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Act    5670,    p.    3640. 

separate  judge,  Act  5673,   p.   3640. 
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CHAPTER  216. 
MATTRESSES. 


CONTENTS  OF  CHAPTER. 
ACT  2788.     Mattress  Act  op  1915. 

MATTRESS  ACT  OF  1915. 
ACT  2788 — An  act  defining  mattresses;  regulating  the  making,  remaking,  and  sale 
thereof ;  prohibiting  the  use  of  unsanitary  and  unhealthy  materials  therein ;  requiring 
that  materials  used  shall  he  accurately  described,  and  the  percentage  of  materials 
used  in  each  mattress  stated,  and  prescribing  the  manner  in  which  mattresses  shall 
be  labeled;  and  making  the  violation  of  any  of  the  provisions  of  this  act  a  misde- 
meanor, and  repealing  legislation  inconsistent  with  this  act. 

History:    Approved  June  7,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  1267. 

Definitions.    ' ' Mattress. '  * 

^1.  (1)  The  term  "mattress,"  as  used  in  this  act,  shall  be  construed  to  mean  any 
quilted  pad,  comforter,  mattress,  mattress  pad,  bunk  quilt,  or  cushion,  stuffed  or  filled 
with  wool,  hair,  or  other  soft  material  to  be  used  on  a  couch  or  other  bed  for  sleeping 
or  reclining  purposes. 

"Person." 

(2)  The  term  "person,"  as  used  in  this  act,  shall  be  construed  to  include  all  indi- 
viduals and  all  firms  or  copartnerships. 

"Corporation." 

(3)  The  term  "corporation,"  as  used  in  this  act,  shall  be  construed  to  include  all 
corporations,  companies,  associations,  and  joint  stock  associations  or  companies. 

(4)  Whenever  the  singular  is  used  in  this  act  it  shall  be  construed  to  include  the 
plural;  whenever  the  masculine  is  used  in  this  act  it  shall  include  the  feminine  and 
neuter  genders. 

Material  used  in  mattresses. 

^  2.  (1)  No  person  or  corporation,  by  himself  or  by  his  agents,  servants  or  employees, 
shall  employ  or  use  in  the  making,  remaking  or  renovating  of  any  mattress,  any 
material  of  any  kind  that  has  been  used  in  or  has  formed  a  part  of,  any  mattress 
used  in  or  about  any  public  or  private  hospital,  or  institution  for  the  treatment  of 
persons  suffering  from  disease,  or  for  or  about  any  person  having  any  infectious  or 
contagious  disease;  any  material  known  as  "shoddy,"  and  made  in  whole  or  in  part 
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from  old  or  worn  clothing,  carpets  or  other  fabric,  or  material  previously  used,  or  any 
other  fabric  or  material  from  which  shoddy  is  constructed;  any  material,  not  other- 
wise prohibited  by  this  act,  of  which  prior  use  has  been  made;  unless  any  and  all  of 
said  material  have  been  thoroughly  sterilized,  and  disinfected  by  a  reasonable  process, 
approved  by  the  board  of  health  of  the  city  or  town  where  said  mattress  is  made, 
remade,  or  renovated. 

Selling  certain  mattresses  prohibited. 

(2)  No  person  or  corporation  by  himself  or  by  his  agents,  servants  or  employees, 
shall  sell,  offer  to  sell,  deliver  or  consign,  or  have  in  his  possession  with  intent  to  sell, 
deliver  or  consign  any  mattress  made,  remade  or  renovated  in  violation  of  subsection 
one  of  this  section. 

Mattresses  must  be  labeled. 

$  3.  No  person  or  corporation,  by  himself  or  his  agents,  servants  or  employees,  shall, 
directly  or  indirectly,  at  wholesale  or  retail,  or  otherwise,  sell,  offer  for  sale,  deliver  or 
consign,  or  have  in  his  possession  with  intent  to  sell,  deliver,  or  consign,  any  mattress 
that  shall  not  have  plainly  and  indelibly  stamped  or  printed  thereon,  or  upon  a  muslin 
or  linen  tag  not  smaller  than  three  inches  square  securely  sewed  to  the  covering  thereof, 
a  statement  in  the  English  language  setting  forth  the  kind  or  kinds  of  materials  used 
in  filling  the  said  mattress,  and  whether  the  same  are  in  whole  or  in  part,  new  or  old, 
or  secondhand,  or  shoddy,  and  the  name  and  address  of  the  manufacturer  or  vendor 
thereof,  or  both. 

"Felt." 

§4.  Whenever  the  word  "felt"  as  applied  to  cotton  is  used  in  the  said  statement 
concerning  any  mattress  it  shall  be  designated  in  said  statement  whether  said  felt  is 
"felted  cotton"  or  "felted  linters." 

"Floss." 

§  5.  It  shall  be  unlawful  to  use  in  the  said  statement  concerning  any  mattress  the 
word  "floss"  or  words  of  like  import,  if  there  has  been  used  in  filling  said  mattress 
any  materials  which  axe  not  termed  as  "Kapok." 

"Hair." 

§  6.  It  shall  be  unlawful  to  use  in  said  statement  concerning  any  mattress  the  word 
"hair"  unless  said  mattress  is  entirely  manufactured  of  animals'  hair. 

$  7.  It  shall  be  unlawful  to  use  in  the  description  in  the  said  statement  any  mis- 
leading term  or  designation,  or  term  or  designation  likely  to  mislead. 

Percentage  of  materials  used. 

$  8.  Any  mattress  made  from  more  than  one  new  material,  shall  have  stamped 
upon  the  tag  attached  thereto  the  percentage  of  each  material  so  used. 

"Secondhand  material." 

$  9.  Any  mattress  made  from  any  material  of  which  prior  use  has  been  made  shall 
have  stamped  or  printed  upon  the  tag  attached  thereto  in  type  not  smaller  than  twenty- 
point  the  words  "secondhand  material." 

"Shoddy  material." 

$10.  Any  mattress  made  from  material  known  as  "shoddy,"  shall  have  stamped 
or  printed  upon  the  tag  attached  thereto  in  type  not  smaller  than  twenty-point  the 
words  "shoddy  material." 
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Form  of  labeL 

$  11,     The  statement  required  under  section  three  of  this  act,  shall  be  the  following 

MATERIALS  USED  IN  FILLING. 


form: 


Vendor 

Address 

This  article  is  made  in  compliance  with  the  act  of  the  state  of  Cali- 
fornia, approved  the day  of 

Removing  label  prohibited. 

§  12.  Any  person  who  shall  remove,  deface,  alter,  or  in  any  manner  attempt  the 
same,  or  shall  cause  to  be  removed,  defaced,  or  altered,  any  mark  or  statement  placed 
upon  any  mattress  under  the  provisions  of  this  act  shall  be  guilty  of  a  violation  of 
this  act. 

Unit  for  separate  offense. 

$  13.  The  unit  for  a  separate  and  distinct  offense  in  violation  of  this  act  shall  be  each 
and  every  mattress  made,  remade,  renovated,  sold,  offered  for  sale,  delivered;  consigned, 
or  possessed  with  intent  to  sell,  deliver  or  consign,  contrary  to  the  provisions  hereof. 

Penalty. 

$  14.  Any  person  or  corporation  violating  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  twenty  dollars,  and  not  to  exceed  one  hundred  dollars,  for  each  offense,  or  by 
imprisonment  for  not  less  than  three  months  and  not  exceeding  six  months  or  by  both 
such  fine  and  imprisonment. 

Institution  of  proceedings. 

$  15.  Any  individual  who  has  reason  to  believe  that  this  act  has  been  or  is  being 
violated  may  institute  proceedings  to  enforce  this  act  and  to  punish  violations  of  its 
provisions. 

$  16.    All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby  repealed. 

MAYFIELD. 

See  Act  3094,  note. 

MAYORS. 

See  tit.  "Municipal  Corporations." 

McKITTRICK. 

See  Act  3094,  note. 

CHAPTER  217. 

MECHANICS'  INSTITUTE. 
References:   See,  generally,  tits.  "Acknowledgments";   "Corporations." 

See  Kerr's  Cyc.  Civil  Code,  tits.  "Chambers  of  Commerce";  "Boards  of  Trade,"  etc. 

CONTENTS  OF  CHAPTER. 
ACT  2800.     Mechanic's'  Institute  of  San  Francisco — Power  to  Sell,  Etc.,  Eeal  Estate. 

MECHANICS'  INSTITUTE  OF  SAN  FRANCISCO— POWER  TO  SELL,  ETC., 

REAL  ESTATE. 
ACT  2800 — An  act  to  authorize  the  Mechanics'  Institute  of  San  Francisco  to  seU, 
mortgage  and  convey  realty. 

History:    Approved  April  14,  1863,  Stats.  1863,  p.  290. 
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CHAPTER  218. 

MEDICINE. 

References:  See,   generally,   tits.   "Cemeteries";    "Coroners";    "Public   Healtli";    "Vital 

Statistics." 

CONTENTS  OF  CHAPTER. 

A.CT  2805.    Peevention  of  Infant  Blindness. 

2809.  Practice  of  Medicine  Act  of  1913. 

2810.  Eefund  of  Taxes,  Etc.,  Collected  Bt  Mistake,  Etc. 

PREVENTION  OF  INFANT  BLINDNESS. 

ACT  2805 — An  act  to  prevent  blindness  from  ophthalmia  neonatorum;  to  vest  certain 

powers  and  duties  in  the  state  hoard  of  health  and  health  officers;  to  impose  certain 

duties  upon  physicians,  midwives,  nurses,  and  other  persons;  and  to  provide  for  the 

enforcement  of  this  act,  and  the  repeal  of  chapter  XIV  statutes  of  1897  entitled  "An 

act  to  regulate  medical  practice,  to  prevent  blindness  in  infants, ' '  and  other  acts  in 

conflict  herewith. 

History:  Approved  June  11,  1915.  In  effect  August  10,  1915.  Stats. 
1915,  p.  1431.  Prior  act  of  February  17,  1897,  Stats.  1897,  p.  12,  re- 
pealed by  the  present  act. 

Ophthalmia  neonatorum  defined. 

$  1.  Any  condition  of  the  eye,  or  eyes,  of  any  infant  in  which  there  is  any  inflam- 
mation, swelling  or  redness  in  either  one  or  both  eyes  of  any  such  infant,  either  apart 
from  or  together  with  any  unnatural  discharge  from  the  eye,  or  eyes,  of  any  such  infant, 
at  any  time  within  two  weeks  after  its  birth,  shall,  independent  of  the  nature  of  the 
infection,  for  the  purpose  of  this  act,  be  called  ophthalmia  neonatorum. 

Duty  of  physicians,  etc.,  to  report  cases. 

§  2.  It  shall  be  the  duty  of  any  physician,  surgeon,  obstetrician,  midwife,  nurse, 
maternity  home  or  hospital  of  any  nature,  parent,  relative,  and  any  person  or  persons 
attendant  upon,  or  assisting  in  any  way  whatsoever,  either  the  mother  or  child,  or  both, 
at  childbirth,  in  all  cases  where  such  child  shall  develop  within  two  weeks  after  its 
birth  ophthalmia  neonatorum,  and  such  person  shall  know  the  same  to  exist,  to  report 
the  case  within  twenty-four  hours  after  knowledge  of  the  same,  in  such  form  as  the 
state  board  of  health  shall  direct,  to  the  local  health  oflBeer  of  the  county  or  munici- 
pality within  which  the  mother  of  any  such  infant  may  reside. 

Duty  of  local  health  officer. 

§  3.     It  shall  be  the  duty  of  the  local  health  officer: 

1.  To  investigate  each  case  as  shall  be  filed  with  him  in  pursuance  with  this  act,  and 
all  other  such  cases  as  may  come  to  his  attention. 

2.  To  report  all  cases  of  ophtalmia  neonatorum  coming  to  his  knowledge,  and  the 
result  of  all  such  investigations  as  he  shall  make  to  the  state  board  of  health,  in  such 
form  as  said  board  shall  direct. 

3.  To  conform  to  such  rules  and  regulations  as  the  state  board  of  health  shall  pro- 
mulgate for  the  purpose  of  carrying  out  the  provisions  of  this  act. 

Duty  of  state  board  of  health. 

§  4.     It  shall  be  the  duty  of  the  state  board  of  health: 

1.  To  enforce  the  provisions  of  this  act. 

2.  To  promulgate  such  rules  and  regulations  as  the  state  board  of  health  may  deem 
necessary  to  properly  carry  out  the  provisions  hereof. 
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3.  To  provide  for  the  gratuitous  distribution  of  a  scientific  prophylactic  for  ophthal- 
mia neonatorum,  together  with  proper  directions  for  the  use  and  administration 
thereof,  to  all  physicians,  midwives  and  such  other  persons  as  may  be  lawfully  engaged 
in  the  practice  of  obstetrics  or  assisting  at  childbirths. 

4.  To  print  and  publish  such  further  advice  and  information  eoncerning  the  dangers 
of  ophthalmia  neonatorum  and  the  necessity  for  prompt  and  effective  treatment  thereof, 
as  said  board  may  deem  necessary. 

5.  To  furnish  without  cost  copies  of  this  law  to  all  physicians,  midwives  and  such 
other  persons  as  may  be  lawfully  engaged  in  the  practice  of  obstetrics  or  assisting  at 
childbirths. 

6.  To  keep  a  proper  record  of  any  and  all  cases  of  ophthalmia  neonatorum  as  shall 
be  filed  in  their  office  in  pursuance  with  this  law,  and  as  may  come  to  their  attention 
in  any  way,  and  to  constitute  such  records  a  part  of  the  biennial  report  to  the  governor 
and  the  legislature. 

7.  To  report  any  and  all  violations  of  this  act  as  may  come  to  their  attention  to  the 
district  attorney  of  the  district  wherein  any  violation  of  any  provision  of  this  act  may 
have  been  committed,  for  the  purpose  of  prosecution. 

Duty  of  maternity  homes. 

§  5.  It  shall  be  the  duty  of  all  maternity  homes,  hospitals,  and  similar  institutions 
wherein  childbirths  shall  occur,  to  keep  a  record  of  all  cases  of  ophthalmia  neonatorum 
occurring  or  discovered  therein.  Such  records  shall  be  in  the  form  and  contain  the 
matters  which  the  state  board  of  health  shall  prescribe. 

Penalty. 

§  6.  The  failure  of  any  person  mentioned  in  section  2  hereof  to  report,  or  the  failure 
of  any  maternity  home,  hospital,  or  similar  institution,  to  record  any  and  all  cases  of 
ophthalmia  neonatorum,  as  herein  directed,  or  the  failure  or  refusal  of  any  person  or 
institution,  herein  mentioned,  to  obey  any  rule  or  regulation  adopted  by  the  state  board 
of  health  under  this  act,  shall  constitute  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined,  for  the  first  offense  not  to  exceed  fifty  dollars ;  for  a  second  offense  not  to 
exceed  one  hundred  dollars;  and  for  a  third  offense,  and  thereafter  not  to  exceed  two 
hundred  dollars  for  each  violation;  and  after  the  third  conviction,  if  the  person  be  a 
phj'sieian,  midwife,  or  other  person  professionally  employed,  such  conviction  shall  be 
a  sufficient  cause  for  the  revocation  of  the  license  of  such  person  by  the  board  which 
granted  the  same.  One-half  of  all  fines  collected  hereunder  shall  go  to  the  county 
wherein  the  prosecution  was  had,  and  the  remaining  one-half  thereof  shall  go  into  the 
state  treasury  and  constitute  a  special  fund  to  be  expended  by  the  state  board  of 
health  for  the  purposes  of  carrying  out  the  provisions  of  this  act.  Any  case  of  oph- 
thalmia neonatorum,  or  the  resultant  blindness  therefrom,  upon  which  the  accused  may 
have  been  in  attendance  as  hereinbefore  set  forth,  shall  be  prima  facie  evidence  of 
knowledge  of  such  case  by  the  accused. 

Repealed. 

§  7.  Chapter  XIV,  statutes  of  1897,  entitled,  "An  act  to  regulate  medical  practice,  to 
prevent  blindness  in  infants,"  approved  February  17,  1897,  and  all  other  acts  and 
parts  of  acts  in  conflict  herewith,  are  hereby  repealed. 


Act  2S0y,  gg  1,  a  GENERAL   LAWS.  170:: 

PRACTICE  OF  MEDICINE  ACT  OF  1913. 
ACT  2809 — An  act  to  regulate  the  examination  of  applicants  for  license,  and  the  prac- 
tice of  those  licensed,  to  treat  diseases,  injuries,  deformities,  or  other  physical  or 
mental  conditions  of  human  heings;  to  establish  a  board  of  medical  examiners  to  pro- 
vide for  their  appointment  and  prescribe  their  powers  and  duties,  and  to  repeal  an 
act  entitled  "An  act  for  the  regulation  of  the  practice  of  medicine  and  surgery,  oste- 
opathy, and  other  systems  or  modes  of  treating  the  sick  or  afflicted,  in  the  state  of 
California,  and  for  the  appointment  of  a  board  of  medical  examiners  in  the  matter 
of  said  regulation,"  approved  March  14,  1907,  and  acts  amendatory  thereof,  and 
also  to  repeal  all  other  acts  and  parts  of  acts  in  conflict  with  this  act. 

History:  Approved  June  2,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  722.  Amended  (1)  April  24,  1915;  in  effect  August  8,  1915, 
Stats.  1915,  p.  184;  (2)  April  11,  1917;  in  effect  July  27,  1917,  Stats. 
1917,  p.  93;  (3)  May  27,  1919;  in  effect  July  27,  1919,  Stats.  1919.  p. 
1296;  (4)  May  27,  1919;  in  effect  July  27,  1919,  Stats.  1919,  p.  1299. 
Prior  act  of  April  3,  1876,  Stats.  1875-76,  p.  792,  amended  April  1,  1878, 
Stats.  1877-78,  p.  918,  repealed  by  the  act  of  February  27,  1901,  Stats. 
1901,  p.  56,  which  act  was  undoubtedly  superseded  by  the  act  of 
March  14,  1907,  Stats.  1907,  p.  252;  amended  (1)  March  19,  1909, 
Stats.  1909,  p.  418;  (2)  May  1,  1911,  Stats.  1911,  p.  1437,  which  act  was 
repealed  by  the  present  act.  The  amendatory  act  of  1878  to  the  act 
of  1876,  was  described  as  supplemental.  Also,  the  practice  of  oste- 
opathy act  of  March  9,  1901,  Stats.  1901,  p.  113,  was  undoubtedly 
superseded,  if  not  repealed  by  the  present  act. 

Board  of  medical  examiners  created.    Term.    Not  to  own  medical  college.    Removal  of 

members. 

^1.  A  board  of  medical  examiners  to  consist  of  ten  members,  and  to  be  known  as 
the  "board  of  medical  examiners  of  the  state  of  California,"  is  hereby  created  and 
established.  The  governor  shall  appoint  the  members  of  the  board,  each  of  whom  shall 
have  been  a  citizen  of  this  state  for  at  least  five  years  next  preceding  his  appointment. 
Each  of  the  members  shall  be  appointed  from  among  persons  who  hold  licenses  under 
any  of  the  medical  practice  acts  of  this  state.  The  governor  shall  fill  by  appointment 
all  vacancies  on  the  board.  The  tenn  of  office  of  each  member  shall  be  four  years;  pro- 
vided, that  of  the  first  board  appointed,  three  members  shall  be  appointed  for  one 
year,  two  for  two  years,  two  for  three  years  and  three  for  four  years,  and  that  there- 
after all  appointments  shall  be  for  four  years,  except  that  appointments  to  fill  vacan- 
cies shall  be  for  the  unexpired  term  only.  No  person  in  any  manner  owning  any  interest 
in  any  college,  school  or  institution  engaged  in  medical  instruction  shall  be  appointed 
on  the  board,  nor  shall  more  than  one  member  of  the  board  be  appointed  from  the  fac- 
ulty of  any  one  university,  college,  or  other  educational  institution.  The  governor 
shall  have  power  to  remove  from  oflfiee  any  member  of  the  board  for  neglect  of  duty 
required  by  this  act,  for  incompetency,  or  for  unprofessional  conduct.  Each  member 
of  the  board  shall,  before  entering  upon  the  duties  of  his  office,  take  the  constitutional 
oath  of  office. 

Board  of  medical  examiners  organized.  Meetings.  Notice  of  meetings.  Board  to  receive 

applications  for  certificates.    Directory  of  practitioners.    Contents.    Additional  fee. 

Forfeiture  of  license  because  of  failure  to  pay.     Restoration  of  license.     Surplus 

receipts. 

^  2.  The  board  shall  be  organized  on  or  before  the  first  Tuesday  of  September, 
1913,  by  electing  from  its  number  a  president,  vice-president,  and  a  secretary  who  shall 
also  be  the  treasurer,  who  shall  hold  their  respective  positions  during  the  pleasure  of 
the  board.  The  board  shall  hold  one  meeting  annually  beginning  on  the  third  Monday 
in  October  in  the  city  of  Sacramento  and  at  least  two  additional  meetings  annually,  one 
of  which  shall  be  held  in  the  city  of  Los  Angeles,  and  the  other  in  the  city  of  San  Fran- 
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oisco,  with  power  of  adjournment  from  time  to  time  until  its  business  is  concluded; 
l)rovided.  however,  that  examinations  of  applications  [applicants]  for  certificates  may, 
in  the  discretion  of  the  board,  be  conducted  in  any  part  of  the  state  designated  by  the 
board.  Special  meetings  of  the  board  may  be  held  at  such  time  and  place  as  the  board 
may  designate.  Notice  of  each  regular  or  special  meeting  shall  be  given  twice  a  w^eek 
for  two  weeks  next  preceding  each  meeting  in  one  daily  paper  published  in  the  city  of 
San  Francisco,  one  j^ublished  in  the  city  of  Sacramento,  and  one  published  in  the  city 
of  Los  Angeles,  which  notice  shall  also  specify  the  time  and  place  of  holding  the  exam- 
ination of  applicants.  The  secretary  of  the  board  upon  an  authorization  from  the 
president  of  the  board  or  the  chairman  of  a  committee,  may  call  meetings  of  any  duly 
appointed  committee  of  the  board  at  a  specified  time  and  jilace  and  it  shall  not  be  nec- 
essary to  advertise  such  committee  meetings.  The  board  shall  receive  through  its  sec- 
retary' applications  for  certificates  provided  to  be  issued  under  this  act  and  shall,  on 
or  before  the  first  day  of  January  of  each  year,  transmit  to  the  governor  a  full  report 
of  all  its  proceedings  together  vkdth  a  report  of  its  receipts  and  disbursements.  The 
board  shall,  on  or  before  the  first  day  of  Januai-y  of  each  year,  compile  and  may  there- 
after publish  and  sell,  a  complete  directory  giving  the  addresses  of  all  persons  within 
the  state  of  California  who  hold  unrevoked  licenses  to  practice  under  any  medical 
practice  act  of  the  state  of  Calif ox'nia,  which  license  shall  in  any  manner  authorize  the 
treatment  of  human  beings  for  diseases,  injuries,  deformities,  or  any  other  physical  or 
mental  conditions.  The  board  is  hereby  authorized  to  require  said  persons  to  furnish 
such  information  as  it  may  deem  necessarj-^  to  enable  it  to  compile  the  directory.  The 
directory  shall  contain  in  addition  to  the  names  and  addresses  of  said  persons, 
the  names  and  symbols  indicating  the  title,  name  or  names,  school  or  schools, 
which  such  person  has  attended  and  from  which  graduated,  the  date  of  issuance 
of  the  license,  the  present  residence  of  said  person  and  a  statement  of  the  form 
of  certificate  held.  The  directory  shall  be  prima  facie  evidence  of  the  right  of 
the  person  or  persons  named  therein  to  practice.  It  shall  be  the  duty  of  everj' 
person  holding  a  license  to  practice  under  any  medical  act  of  this  state,  or  who  may 
hereafter  be  so  licensed  to  practice,  to  report  immediately  each  and  every  change  of 
residence,  giving  both  the  old  and  the  new  address.  To  comply  with  the  pro- 
visions of  this  section  relating  to  the  compilation,  publication  and  sale  of  a  directory 
in  addition  to  the  fee  required  for  the  filing  of  any  application,  or  the  issuance  of 
any  certificate  hereinafter  provided  for,  each  licentiate  granted  a  certificate  under  the 
provisions  of  this  act,  or  any  preceding  medical  practice  act  of  the  state  of  California, 
shall,  on  or  before  the  first  day  of  January  of  each  year,  pay  to  the  secretary-treasurer 
of  the  board  of  medical  examiners  an  annual  tax  and  Registration  fee  of  two  dollars 
($2.00).  Receipt  or  acknowledgment  of  payment  by  the  secretary-treasurer  shall  be 
evidence  that  the  holder  and  possessor  of  such,  certificate  is  entitled  to  practice  the 
l)articular  system  for  which  he  was  granted  such  certificate  for  a  period  of  one  year 
from  the  first  day  of  January;  but  notwithstanding  the  possession  by  any  certificate 
holder  of  such  receipt  or  acknowledgment  of  payment,  the  license  or  certificate  issued 
to  such  licentiate  to  practice  any  system  recognized  by  this  or  any  preceding  medical 
practice  act  of  the  state  of  California,  may,  at  any  time,  be  forfeited  or  revoked  for  a 
violation  of  the  further  provisions  and  requirements  of  this  act.  The  failure,  neglect 
and  refusal  of  any  person  holding  a  license  or  certificate  to  practice  a  system  under 
this  or  any  preceding  medical  practice  act  of  the  state  of  California,  to  pay  said  annual 
tax  of  two  dollars  ($2.00)  during  the  time  his  or  her  license  remains  in  force,  shall, 
after  a  period  of  sixty  daj's  from  the  first  day  of  January  of  each  year,  ipso  facto, 
work  a  forfeiture  of  his  or  her  license  or  certificate,  and  it  shall  not  be  restored  except 
upon  the  written  application  therefor,  and  the  payment  to  the  said  board  of  a  fee  of 
ten  dollars  ($10.00)   except  that  such  licentiate  who  fails,  refuses  or  neglects  to  pay 
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such  annual  tax  within  a  period  of  sixty  days  after  the  first  day  of  January  of  each 
year  shall  not  be  required  to  submit  to  an  examination  for  the  reissuance  of  such 
certificate.  It  shall  be  the  duty  of  the  executive  officer  herein  designated  as  the  secre- 
tary-treasurer of  said  board  of  medical  examiners  to  mail  to  the  last  known  address  of 
each  licentiate  who  has  paid  said  annual  tax  a  copy  of  the  said  directory,  and  all  new 
issues  thereof  and  copies  of  all  supplements  thereto.  The  receipts  of  the  said  annual 
tax  referred  to  herein  shall  be  paid  into  the  contingent  fund  of  the  board  of  medical 
examiners  of  California,  and  after  the  expenses  of  issuing  said  directories  have  been 
paid,  in  the  event  that  there  shall  be  a  surplus  of  such  funds,  the  board  may  from  time 
to  time,  in  its  discretion,  apply  said  surplus  for  any  other  expenses  incurred  by  the 
board  under  the  provisions  of  this  act.  [Amendment  of  April  11,  1917.  In  effect 
July  27,  1917.    Stats.  1917,  p.  94.] 

This  section  was  also  amended  April  24,   1915,  Stats.   1915,  p.   185. 

Location  of  office. 

§  3.  The  office  of  the  board  shall  be  in  the  city  of  Sacramento.  Sub-offices  may  be 
established  in  Los  Angeles  and  San  Francisco  and  such  records  as  may  be  necessary 
may  be  transferred  temporarily  to  such  sub-offices.  Legal  proceedings  against  the 
board  may  be  instituted  in  any  one  of  said  three  cities.  [Amendment  of  April  24,  1915, 
In  effect  August  8, 1915.    Stats.  1915,  p.  186.] 

Bules.    Persons  who  may  he  designated  as  examiners.    Official  record. 

§  4.  The  board  may  from  time  to  time  adopt  such  rules  as  may  be  necessary  to 
enable  it  to  carry  into  effect  the  provisions  of  this  act.  It  shall  require  the  affirmative 
vote  of  seven  members  of  said  board  to  carrj'  any  motion  or  resolution,  to  adopt  any 
rules,  to  pass  any  measure,  or  to  authorize  the  issuance  of  any  certificate  as  in  this  act 
provided.  Any  member  of  the  board  may  administer  oaths  in  all  matters  pertaining 
to  the  duties  of  the  board,  and  the  board  shall  have  authority  to  take  evidence  in  any 
matter  cognizable  by  it.  The  board  may  in  its  discretion  appoint  or  designate  any 
qualified  and  competent  person  or  persons  to  give  the  whole  or  any  portion  of  any 
examination  as  provided  in  this  act;  such  person  or  persons  need  not  be  a  member  of 
the  board  of  medical  examiners  and  shall  be  designated  as  a  commissioner  on  examina- 
tion and  shall  be  subject  to  the  same  rules  and  regulations  and  entitled  to  the  same 
fee  and  remuneration  as  if  a  member  of  the  board.  The  board  shall  keep  an  official 
record  of  all  its  proceedings,  a  part  of  which  record  shall  consist  of  a  register  of  all 
applicants  for  certificates  under  this  act,  together  with  the  action  of  the  board  upon 
each  application.  [Amendment  of  April  24,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  186.] 

Prosecution  of  violators.    Salary  of  secretary.    Compensation  for  board.    Affidavit. 

§  5.  The  board  is  authorized  to  prosecute  all  persons  guilty  of  violation  of  the  pro- 
visions of  this  act.  It  shall  have  the  power  to  employ  legal  counsel  for  such  purpose, 
and  may  also  employ  inspectors,  special  agents  and  investigators  and  such  clerical 
assistance  as  it  may  deem  necessary  to  carry  into  effect  the  provisions  of  this  act.  The 
board  may  fix  the  compensation  to  be  paid  for  such  service  and  may  incur  such  other 
expenses  as  it  may  deem  necessary.  It  shall  also  fix  the  salary  of  the  secretary,  not  to 
exceed  the  sum  of  three  thousand  dollars  per  annum,  and  the  sum  to  be  paid  to  other 
members  of  the  board,  not  to  exceed  ten  dollars  per  diem  each,  for  each  and  every 
day  of  actual  service  in  the  discharge  of  official  duties;  such  service  to  include  the 
attendance  at  special  meetings  of  the  board  and  committee  meetings  of  the  board  and 
while  actively  engaged  in  the  review  of  examination  papers,  based  upon  one  per  diem 
for  each  thirty  papers  or  fraction  thereof.  Each  member  of  the  board  shall  make  an 
affidavit  before  some  duly  authorized  person  in  the  state  of  California  that  such  service 
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has  been  actually  performed;  and  the  board  may  in  its  discretion,  add  to  said  sum 
necessary  traveling  expenses.  [Amendment  of  April  24,  1915.  In  effect  August  8, 
1915.    Stats.  1915,  p.  186.] 

Report  of  receipts.    Use  of  contingent  fund.    Revolving  fund. 

$  6.  All  fees  collected  on  behalf  of  the  board  of  medical  examiners,  and  all  receipts 
of  every  kind  and  nature,  shall  be  reported  at  the  beginning  of  each  month,  for  the 
month  preceding,  to  the  state  controller,  and  at  the  same  time  the  entire  amount  of 
such  collections  shall  be  paid  into  the  state  treasury,  and  shall  be  credited  to  a  fund  to 
be  known  as  the  board  of  medical  examiners'  contingent  fund,  which  fund  is  hereby 
created.  Such  contingent  fund  shall  be  for  the  uses  of  the  board  of  medical  examiners 
and  out  of  it  shall  be  paid  all  salaries  and  all  other  expenses  necessarily  incurred  in 
carrying  into  effect  the  provisions  of  this  act.  An  amount  not  to  exceed  one  thousand 
dollars  ($1000)  may  be  drawn  from  the  contingent  fund  herein  created,  to  be  used  as  a 
revolving  fund  where  cash  advances  are  necessary ;  but  expenditures  from  such  revolv- 
ing fund  must  be  substantiated  by  vouchers  and  itemized  statements  at  the  end  of 
each  fiscal  year,  or  at  any  other  time  when  demand  therefor  is  made  by  the  board 
of  control. 

Fee  of  applicant  for  certificate. 

$  7,  Every  applicant  for  a  certificate  shall  pay  to  the  secretary  of  the  board  a  fee 
of  twenty-five  dollars  ($25),  which  shall  be  paid  to  the  treasurer  of  the  board  by  said 
secretary.  In  case  the  applicant's  credentials  are  insufficient  or  in  case  he  does  not 
desire  to  take  the  examination,  the  sum  of  ten  dollars  ($10)  shall  be  retained,  the 
remainder  of  the  fee  being  returnable  on  application. 

Forms  of  certificates.  "Physician  and  surgeon  certificate."  "Dnigless  practitioner 
certificate."  Chiropody  certificate.  Midwifery  certificate.  "Reciprocity  certifi- 
cate. ' ' 

§  8.  Four  forms  of  certificates  shall  be  issued  by  said  board  under  the  seal  thereof 
and  signed  by  the  president  and  secretary;  first,  a  certificate  authorizing  the  holder 
thereof  to  use  drugs  or  what  are  known  as  medicinal  preparations  in  or  upon  human 
beings  and  to  sever  or  penetrate  the  tissues  of  human  beings  and  to  use  any  and  all 
other  methods  in  the  treatment  of  diseases,  injuries,  deformities,  or  other  physical  or 
mental  conditions,  which  certificate  shall  be  designated  ''physician  and  sui^eon  certifi- 
cate"; second,  a  certificate  authorizing  the  holder  thereof  to  treat  diseases,  iniiiries, 
deformities,  or  other  physical  or  mental  conditions  without  the  use  of  drugs  or  what 
are  known  as  medicinal  preparations  and  without  in  any  manner  severing  or  penetrat- 
ing any  of  the  tissues  of  human  beings  except  the  severing  of  the  umbilical  cord,  which 
certificate  shall  be  designated  "drugless  practitioner's  certificate";  third,  a  certificate 
authorizing  the  holder  thereof  to  practice  chiropody;  for  the  purpose  of  this  act 
chiropody  is  defined  to  be  the  surgical  treatment  of  abnormal  nails  and  superficial 
excrescences  occurring  on  the  feet,  such  as  corns,  callosities,  and  the  treatment  of 
bunions;  but  it  shall  not  confer  the  right  to  operate  upon  the  feet  for  congenital  or 
acquired  deformities,  or  for  conditions  requiring  the  use  of  anesthetics  other  than  local, 
or  incisions  involving  structures  below  the  level  of  the  true  skin;  fourth,  a  certificate 
to  practice  midwifery  Avhich  shall  be  in  the  form  designated  by  the  board  and  in  con- 
formity with  this  act.  Such  certificate  shall  entitle  the  holder  thereof  to  attend  cases 
of  childbirth.  As  used  in  this  act,  the  practice  of  midwifery  means  the  furthering  or 
undertaking  by  any  person  to  assist  a  woman  in  normal  childbirth,  but  it  does  not 
include  at  any  childbirth  the  use  of  any  instrument,  except  such  instrument  as  is  nec- 
essary in  severing  the  umbilical  cord,  nor  the  assisting  of  childbirth  by  any  artificial, 
forcible  or  mechanical  means,  nor  the  performance  of  any  version,  nor  the  removal  of 
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adherent  placenta,  nor  the  administering,  prescribing,  advising  or  employing  in  child- 
birth of  any  dnig,  other  than  a  disinfectant  or  cathartic.  The  provisions  hereof  shall 
not  authorize  any  midwife  to  practice  medicine  and  surgery.  A  "reciprocity  certifi- 
cate" shall  also  be  issued  under  the  provisions  hereinafter  specified.  Any  of  these 
certificates  on  being  recorded  in  the  office  of  the  county  clerk,  as  hereinafter  provided, 
shall  constitute  the  holder  thereof  a  duly  licensed  practitioner  in  accordance  with  the 
provisions  of  his  certificate.  [Amendment  of  April  11,  1917.  In  effect  July  27,  1!J17. 
Stats.  1917,  p.  96.] 

This  section  was  also   amended  April   24,   1915,   Stats.   1915,   p.  187. 

Applicants  must  file  testimonials,  diplomas,  etc.  In  lieu  of  diplomas  before  July  1, 
1918.  Application  on  blank  furnished  by  board.  Preliminary  education.  In  lieu 
of  high  school  diploma.  Work  in  physics,  chemistry  and  biology.  Preliminary  edu- 
cation for  chiropodist. 

$  9.  Every  applicant  must  file  with  the  board,  at  least  two  weeks  prior  to  the  regular 
meeting  thereof,  satisfactory  testimonials  of  good  moral  character,  and  a  diploma  or 
diplomas  issued  by  some  legally  chartered  school  or  schools  approved  by  the  board,  the 
requirements  of  which  school  or  schools  shall  have  been  at  the  time  of  granting  such 
diploma  or  di]ilomas  in  no  degree  less  than  those  required  under  this  act,  or  satisfac- 
tory evidence  of  having  possessed  such  diploma  or  diplomas,  and  must  file  an  affidavit 
stating  that  he  is  the  person  named  in  said  diploma  or  diplomas,  and  that  he  is  the 
lawful  holder  thereof,  and  that  the  same  was  procured  in  the  regular  course  of  instruc- 
tion and  examination  without  fraud  or  misrepresentation;  i^rovided,  that  in  addition 
thereto,  each  applicant  for  a  *•' physician  and  surgeon  certificate"  must  show  that  he 
has  attended  four  courses  of  study,  each  such  course  to  have  been  of  not  less  than 
thirty-two  weeks  duration,  but  not  necessarily  pursued  continuously,  or  consecutively, 
and  that  at  least  ten  months  shall  have  intervened  between  the  beginning  of  any  course 
and  the  beginning  of  the  preceding  course;  Provided,  further,  that  an  applicant  for  a 
"drugless  practitioner  certificate"  must  show  that  he  has  attended  two  courses  of 
study,  each  such  course  to  have  been  of  not  less  than  thirty-two  weeks  duration,  but 
not  necessarily  pursued  continuously  or  consecutively,  and  that  at  least  ten  months 
shall  have  intervened  between  the  beginning  of  any  coui'se  and  the  beginning  of  the 
preceding  course;  the  course  in  chiropody  is  to  consist  of  not  less  than  thirty-nine 
weeks  consisting  of  not  less  than  six  hundred  sixty -four  hours;  provided,  further,  that 
an  applicant  for  a  certificate  to  practice  midwifery  must  show  that  the  applicant  has 
attended  a  one-year  course  in  a  hospital  recognized  as  reputable  by  the  board,  and 
that  a  course  of  instruction  in  anatomy,  physiology,  obstetrics  and  hygiene  and  sanita- 
tion as  set  forth  in  section  ten  hereof  has  been  taken,  covering  a  period  of  one  year; 
provided,  further,  that  in  lieu  thereof,  an  applicant  who  can  submit  satisfactory  proof 
of  the  possession  of  a  diploma  from  a  recognized  reputable  hospital,  and  who  in  addi- 
tion thereto  has  attended  a  course  of  instruction  in  the  subjects  enumerated  in  section 
ten  hereof  and  satisfactory  proof  that  such  instruction  has  been  taken  covering  a 
])eriod  of  at  least  three  months;  and  provided,  further,  that  in  lieu  thereof  an  applicant 
may  present  proof  satisfactory  to  the  board  that  the  applicant  has  taken  a  course  of 
instruction  with  the  minimum  requirements  as  designated  in  section  ten  of  any  school 
or  schools  approved  by  the  board  as  giving  a  covirse  of  instruction  in  said  subjects  for 
a  certificate  to  practice  medicine  and  surgery;  provided,  also,  that  before  July  1,  1918, 
in  lieu  of  the  diploma  or  diplomas  and  preliminary  requirements  herein  referred  to 
where  the  applicant  can  show  to  the  satisfaction  of  the  board  of  medical  examiners 
that  he  has  taken  courses  hereinafter  required  in  a  school  or  schools  approved  by  the 
board  totaling  for  applicants  for  "drugless  practitioner  certificate"  not  less  than 
sixty-four  weeks  consisting  of  not  less  than  two  thousand  hours  and  for  "physician  and 
surgeon  c«-*ificate"  totaling  not  less  tlian  one  hundred  twenty-eight  weeks  consisting 
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of  not  less  tlian  four  thousand  hours,  it  being  required  that  all  applicants  shall  have 
received  passing  grades  in  all  such  courses,  that  the  applicant  or  applicants  shall  be 
admitted  to  examination  for  their  respective  form  of  certificates. 

The  said  application  shall  be  made  upon  a  blank  furnished  by  said  board  and  it  shall 
contain  such  information  concerning  the  medical  instruction  and  the  preliminary  educa- 
tion of  the  applicant  as  the  board  may  by  rule  prescribe.  In  addition  to  the  require- 
ments hereinabove  provided  for,  applicants  for  any  form  of  certificate  hereunder  shall 
present  to  said  board  at  the  time  of  making  such  application  a  diploma  from  a  Cali- 
fornia high  school  or  other  school  in  the  state  of  California  requiring  and  giving  a  full 
four  years'  course  of  same  grade,  or  other  schools  elsewhere,  requiring  and  giving  a  full 
four  years'  standard  high  school  course,  or  its  equivalent,  approved  by  the  board, 
together  with  satisfactory'  proof  that  he  is  the  lawful  holder  of  such  diploma,  and  that 
the  same  was  procured  in  the  regular  course  of  instruction.  The  passing  of  an  examina- 
tion before  the  entrance  examining  board  for  the  entrance  to  the  academic  depart- 
ment of  the  University  of  California,  or  Stanford  University  or  the  University 
of  Southern  California,  or  the  possession  of  documentary  evidence  of  admission 
to  the  academic  department  of  such  institutions  as  a  regular  student  or  in  full 
standing  shall  be  suflScient  basic  or  preliminary  educational  qualifications.  In  lieu 
of  such  diploma,  the  applicant  may  present:  (1)  a  certificate  from  the  college  entrance 
examination  board,  or  tlie  college  examining  board  of  any  state  or  territory  showing 
that  such  applicant  has  successfully  passed  the  examination  of  said  board;  or  (2)  if 
such  applicant  be  thirty  years  or  more  of  age  he  may  show  to  the  satisfaction  of  the 
board  of  medical  examiners  proof  of  preliminary  education  equivalent  in  training  power 
to  the  foregoing  requirements.  After  January  1,  1919,  every  applicant  for  a  "physi- 
cian and  surgeon  certificate ' '  shall  in  addition  to  the  foregoing  requirements,  present  to 
the  board  satisfactory  evidence  that  before  beginning  the  last  half  of  the  second  year  in 
the  study  of  medicine  he  has  completed  a  course  which  includes  at  least  one  year  of 
work,  of  college  grade,  in  each  of  the  subjects  of  physics,  chemistry  and  biology.  The 
preliminary  or  basic  educational  requirements  for  a  chiropodist  shall  be  as  follows : 
On  and  after  July  1,  1915,  the  successful  completion  of  one  year  of  high  school  work  or 
its  equivalent;  on  and  after  July  1,  1918,  two  years  of  high  school  work  or  its  equiva- 
lent; on  and  after  July  1,  1920,  three  years  of  high  school  work  or  its  equivalent;  on 
and  after  July  1,  1922,  four  years  of  high  school  work  or  its  equivalent. 

The  preliminary  or  basic  educational  qualifications  for  an  applicant  to  practice  mid- 
wifery in  this  state  shall  be  the  completion  of  one  year  of  high  school  work  or  its  equiv- 
alent, and  after  October,  1918,  the  presentation  to  the  board  of  a  diploma  from  a 
California  high  school  giving  a  full  four  years'  standard  high  school  course  or  its 
equivalent.  [Amendment  of  April  11,  1917.  In  effect  July  27,  1917.  Stats.  1917, 
p.  97.] 

This  section  was  also  amended  April  24,  1915,  Stats.  1915,  p.  187. 

Course  of  instruction. 

$  10.  Applicants  for  any  form  of  certificate  shall  file  satisfactory  evidence  of  having 
pursued  in  any  legally  chartered  school  or  schools,  approved  by  the  board,  a  course  of 
instruction  covering  and  including  the  following  minimum  requirements : 

Physicians  and  surgeons. 

For  a  "Physician  and  Surgeon  Certificate." 

Group  1.     775  hours. 

Anatomy    550  hours 

Embryology 75  hours 

Histology   150  hours 
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Group  2.     620  hours. 

Elementary  chemistry  and  toxicology 140  hours 

Advanced  chemistry 180  hours 

Physiology    300  hours 

Group  3.     450  hours. 

Elementary  bacteriology 60  hours 

Advanced   bacteriologj'^ 80  hours 

Hygiene    60  hours 

Pathology    250  hours 

Group  4.     240  hours. 

Materia  medica 80  hours 

Pharmacology    105  hours 

Therapeutics   55  hours 

Group  5.     940  hours. 

Dermatology  and  syphilis  45  hours 

General  medicine  and  general  diagnosis 600  hours 

Genito    urinary   diseases 45  hours 

Nervous  and  mental  diseases 110  hours 

Pediatrics    140  hours 

Group  6.     680  hours. 

Laryngology,  otology,  rhinology 60  hours 

Ophthalmology   60  hours 

Surgery  and  surgical  diagnosis 500  hours 

Orthopedic    surgery 30  hours 

Physical  therapy,  including  electrotherapy,  X-ray,  radiography,  hydro- 
therapy      30  hours 

Group  7,     265  hours. 

Gynecology    100  hours 

Obstetrics    165  hours 

Miscellaneous.     30  hours. 

Ethics,  jurisprudence,  etc 30  hours 

Total    4,000  hours 

Drugless  practitioners. 

For  a  "Drugless  Practitioner  Certificate." 

Group  1.     600  hours. 

Anatomy   485  hours 

Histology    115  hours 

Group  2.     270  hours. 

Elementary  chemistry  and  toxicology 70  hours 

Physiology    200  hours 

Group  3.     235  hours. 

Elementary    bacteriology 40  hours 

Hygiene 45  hours 

Pathology    150  hours 

Group  4.     370  hours. 

Diagnosis    370  hours 

Group  5.     260  hours. 

Manipulative  and  mechanical  therapy 260  hours 
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Group  6.    265  hours. 

Gynecology    100  hours 

Obstetrics   165  hours 

Total    2,000  hours 

Chiropodists. 

For  a  Certificate  to  Practice  Chiropody. 
Group  1.    117  hours. 

Anatomy    • 78  hours 

Histology   39  hours 

Group  2.    156  hours. 

Chemistry   and   toxicology 78  hours 

Physiology   78  hours 

Group  3.    103  hours. 

Bacteriology    39  hours 

Hygiene   25  hours 

Pathology    39  hours 

Group  4.    44  hours. 
Diagnosis : 

Syphilis    20  hours 

Dermatology   24  hours 

Group  5.    215  hours. 

Manipulative  and  mechanical  therapy: 

Didactic  and  clinical  chiropody 136  hours 

Orthopedics   20  hours 

Surgery    59  hours 

Group  6.    29  hours. 

Materia  medica  and  therapeutics 29  hours 

Total    664  hours 

Midwives. 

For  a  Certificate  to  Practice  Midwifery. 

Group  1.    150  hours. 

Anatomy    75  hours 

Physiology    75  hours 

Group  2.     265  hours. 

Hygiene  and  sanitation 100  hours 

Obstetrics    165  hoiirs 

Total 415  hours 

Hours  required. 

In  the  course  of  study  herein  outlined  the  hours  required  shall  be  actual  work  in  the 
classroom,  laboratory,  clinic  or  hospital,  and  at  least  eighty  (80)  per  cent  of  actual 
attendance  shall  be  required;  provided,  that  the  hours  herein  required  in  any  subject 
need  not  exceed  seventy-five  (75)  per  cent  of  the  number  specified,  but  that  the  total 
number  of  hours  in  all  the  subjects  of  each  group  shall  not  be  less  than  the  total  number 
specified  for  such  group.  [Amendment  of  April  11,  1917.  In  effect  July  27,  1917. 
Stats.  1917,  p.  99.] 

This  section  was  also  amended  April  24,  1915,    Stats.    1915,    p.    189. 
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Board  must  approve  schools  meeting  requirements.    Action  in  event  of  disapproval. 

§  10V2-  The  board  must  approve  every  school  which  shall  comply  wilh  the  require- 
ments of  section  ten  of  this  act  and  must  admit  to  the  examination  every  applicant  who 
shall  comply  with  the  requirements  of  sections  nine  and  ten  of  this  act.  Nothing  in  this 
act  shall  prohibit  the  board  from  considering  the  quality  of  the  course  of  instniction 
outlined  in  section  ten  hereof.  If  any  school  should  be  disapproved  by  the  board  or 
any  aj^plicant  for  examination  rejected  by  it,  then  such  school  so  disapproved  or  such 
applicant  so  rejected  may  commence  an  action  in  the  superior  court  against  said  board 
to  compel  the  board  to  approve  such  school  or  to  admit  such  applicant  to  examination 
or  for  any  other  appropriate  relief.  In  any  such  action,  the  court  shall  have  full  power 
to  investigate  and  decide  all  facts  anew  without  regard  to  any  previous  determination 
of  the  board  thereon.  Such  action  shall  be  speedily  determined  by  said  court  and  shall 
take  precedence  over  all  matters  pending  therein  save  and  except  criminal  eases,  appli- 
cations for  injunction  or  other  matters  to  which  special  precedence  may  be  given  by 
law.    [New  section  added  May  27,  1919.     In  effect  July  27, 1919.     Stats.  1919,  p.  1299.] 

Additional  requirements  for  physicians  and  surgeons. 

S  11.  In  addition  to  above  requirements,  all  applicants  for  "physician  and  surgeon 
certificate"  must  pass  an  examination  to  be  given  by  the  board  in  the  following 
subjects : 

1.  Anatomy  and  histology. 

2.  Physiology. 

3.  Bacteriology  and  pathology. 

4.  Chemistry  and  toxicology. 

5.  Obstetrics  and  gynecology. 

6.  Materia  medica  and  therapeutics,  pharmacology,  including  prescription  writing. 

7.  General  medicine,  including  clinical  microscopy. 

8.  Surgery. 

9.  Hygiene  and  sanitation. 

For  drugless  practitioners. 

All  applicants  for  "drugless  practitioner  certificates"  must  pass  an  examination  in 
the  following  subjects: 

1.  Anatomy  and  histology. 

2.  Physiology. 

3.  General  diagnosis. 

4.  Pathology  and  elementary  bacteriology, 

5.  Obstetrics  and  gynecology. 

6.  Toxicology  and  elementary  chemistry. 

7.  Hygiene  and  sanitation. 

Exceptions. 

Provided,  that  a  person  who  holds  a  "drugless  practitioner  certificate,"  issued  upon 
satisfactory  proof  of  the  course  of  instruction  and  minimum  requirements  demanded  in 
section  ten  hereof  and  who  presents  evidence  of  having  successfully  completed  the 
additional  courses  required  for  the  "physician  and  surgeon  certificate"  as  hereinbefore 
provided,  shall  be  permitted  to  take  his  examination  in  subjects  required  for  a  "physi- 
cian and  surgeon  certificate"  without  being  re-examined  in  "drugless  practitioner" 
subjects. 

The  subjects  for  such  examination  shall  be: 

1.  Advanced  chemistry. 

2.  Advanced  bacteriology. 

3.  Surgery. 
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4.  Materia  medica  and  therapeutics,  pharmacology,  including  prescription  writing. 

5.  General  medicine,  including  clinical  microscopy. 

Examination  for  chiropodists. 

All  applicants  for  a  certificate  to  practice  chiropody  must  pass  an  examination  in  the 
following  subjects : 

1.  Anatomy  and  histology. 

2.  Physiology,  chemistry  and  hygiene. 

3.  Pathology  and  bacteriology. 

4.  Dermatology  and  syphilis. 

5.  Orthopedics  and  surgery. 

6.  Chiropody  and  therapeutics. 

Examination  for  midwives. 

All  applicants  for  a  certificate  to  practice  midwifery  must  pass  an  examination  in  the 
following  subjects : 

1.  Anatomy  and  physiology, 

2.  Obstetrics. 

3.  Hygiene  and  sanitation. 

Character  of  examinations.  Use  of.  Average  required.  Re-examination.  Admission 
to  drugless  practitioner  examination.  Admission  to  practice  without  examination. 
All  examinations  shall  be  practical  in  character  and  designed  to  ascertain  the  appli- 
cant's fitness  to  practice  his  profession,  and  shall  be  conducted  in  the  English  lan- 
guage, and  at  least  a  portion  of  the  examination  in  each  of  the  subjects  shall  be  in 
writing.  The  board  in  its  discretion  upon  the  submission  of  satisfactory  proof  from  the 
applicant  that  he  is  unable  to  meet  the  requirements  of  the  examination  in  the  English 
language,  may  allow  the  use  of  an  interpreter  either  to  be  present  in  the  examination 
room  or  to  thereafter  interpret  and  transcribe  the  answers  of  the  applicant.  The  selec- 
tion of  such  interpreter  is  to  be  left  entirely  to  the  board  and  the  expenses  thereof  to 
be  borne  by  the  applicant,  the  payment  therefor  to  be  made  before  such  examination  is 
held.  There  shall  be  at  least  ten  questions  on  each  subject,  the  answers  to  which  shall 
be  marked  on  a  scale  of  zero  to  one  hundred.  Each  applicant  must  obtain  no  less  than 
a  general  average  of  seventy-five  per  cent,  and  not  less  than  sixty  per  cent  in  any  two 
subjects;  provided,  that  any  applicant  shall  be  granted  a  credit  of  one  per  cent  upon 
the  general  average  for  each  year  of  actual  practice  since  graduation ;  provided,  further, 
that  any  applicant  for  "physician  and  surgeon  certificate"  obtaining  seventy-five  per 
cent  each  in  seven  subjects  and  any  applicant  for  "drugless  practitioner  certificate" 
obtaining  seventy-five  per  cent  each  in  five  subjects  and  an  applicant  for  a  certificate  to 
practice  chiropody  obtaining  over  seventy-five  per  cent  in  seven  subjects,  and  an  appli- 
cant for  a  certificate  to  practice  midwifery  obtaining  seventy-five  per  cent  in  one  sub- 
ject, shall  be  subsequently  re-examined  in  those  subjects  only  in  which  he  failed,  and 
without  additional  fee.  Any  person  who  at  any  time  prior  to  January  1,  1916,  shall 
pay  to  the  secretary  of  said  board  the  fee  of  twenty-five  dollars  and  submits  satisfactory 
proof  of  good  moral  character  and  of  a  resident  one-year  course  of  not  less  than  one 
thousand  hours  in  a  legally  chartered  school  approved  by  the  board  and  satisfactory 
proof  of  three  years  of  actual  practice  of  a  drugless  system  of  the  healing  are,  such 
three  years  of  actual  practice  to  have  been  in  the  state  of  California,  shall  be  admitted 
to  the  drugless  practitioner  examination;  provided,  however,  that  in  the  event  of  a 
license  being  granted  to  such  applicant  he  will  not  be  eligible  thereafter  for  the  physi- 
cian's and  surgeon's  certificate  without  a  full  and  complete  compliance  with  the  terms 
and  provisions  of  sections  nine  and  ten  hereof.  Any  one  who  shall  pay  the  fee  of  fifty 
dollars  to  the  secretary  of  the  board  prior  to  January  1,  1916,  and  submits  to  the  board 
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satisfactory  proof  of  good  moral  character  and  proof  of  six  years'  actual  practice  of  a 
drugless  system  of  the  healing  art,  three  years  of  which  must  have  been  in  the  state  of 
California,  and  satisfactory  proof  of  a  resident  one-year  course  of  not  less  than  one 
thousand  hours  in  a  legally  chartered  school  approved  by  the  board  and  upon  proof  of 
competency  in  a  drugless  system  may  be  granted  a  certificate  to  practice  a  drugless 
system  in  this  state;  provided,  however,  that  such  licensee  shall  not  be  permitted  to 
take  the  physician 's  and  surgeon 's  examination  without  a  full  and  complete  compliance 
with  the  terms  of  sections  nine  and  ten  hereof. 

Examination  papers  kept  on  file.     Secretary  not  to  be  an  examiner. 

The  examination  papers  shall  form  a  part  of  the  records  of  the  board,  and  shall  be 
kept  on  file  by  the  secretary  for  a  period  of  one  year  after  each  examination.  In  said 
examination  the  applicant  shall  be  known  and  designated  by  number  only,  and  the  name 
attached  to  the  number  shall  be  kept  secret  until  after  the  board  has  finally  voted  upon 
the  application.  The  secretary  of  the  board  shall  in  no  instance  participate  as  an 
examiner  in  any  examination  held  by  the  board.  All  questions  on  any  subject  in  which 
examination  is  required  under  this  act  shall  be  provided  by  the  board  of  medical 
examiners  upon  the  morning  of  the  day  upon  which  examination  is  given  in  such  sub- 
ject, and  when  it  shall  be  shown  that  the  secretary  or  any  member  of  the  board  has  in 
any  manner  given  information  in  advance  of  or  during  examination  to  any  applicant  it 
shall  be  the  duty  of  the  governor  to  remove  such  person  from  the  board  of  medical 
examiners,  or  from  the  office  of  secretary. 

Form  of  certificates. 

All  certificates  issued  hereunder  must  state  the  extent  and  character  of  practice  which 
is  permitted  thereunder  and  shall  be  in  such  form  as  shall  be  prescribed  by  the  board. 
[Amendment  of  April  11,  1917.     In  effect  July  27,  1917.     Stats.  1917,  p.  102.] 

This   section   was  also  amended  April   24,   1915,   Stats.   1915,   p.   191. 

Army  and  navy  surgeons  authorized  to  practice.    Fee.    When  certificate   may  be 

refused.    Exceptions. 

$  12.  Any  medical  director,  medical  inspector,  passed  assistant  surgeon,  or  assistant 
surgeon  of  the  United  States  navy,  honorably  discharged  or  temporarily  detached,  or 
placed  upon  the  retired  list  without  being  discharged  or  on  active  duty,  from  the  medi- 
cal department  of  the  United  States  navy,  or  who  by  resignation  has  honorably  severed 
all  connection  with  the  sein^ice,  and  any  surgeon  of  the  United  States  army,  honorably 
discharged,  or  temporarily  detached  or  placed  upon  the  retired  list  without  being  dis- 
charged or  on  active  duty  from  the  medical  department  of  the  United  States  army,  or 
who  by  resignation  has  honorably  severed  all  connection  with  the  service  and  any  com- 
missioned officer,  viz. :  surgeon  general,  assistant  surgeon  general,  senior  surgeon,  sur- 
geon, passed  assistant  surgeon  and  assistant  surgeon  of  the  United  States  public  health 
service  on  active  duty  with  such  service,  temporarily  detached  or  who  has  honorably 
severed  all  connection  with  the  United  States  public  health  service,  is  hereby  author- 
ized to  practice  medicine  and  surgery  within  the  state  of  California  by  filing  a  sworn 
copy  of  his  discharge,  if  he  be  discharged,  or  of  the  order  temporarily  detaching  him  or 
the  order  placing  him  upon  the  retired  list,  with  the  state  board  of  medical  examiners 
or  by  proving  to  the  satisfaction  of  the  board  that  by  resignation  he  has  honorably  left 
the  service  of  either  the  army  or  navy,  and  paying  said  board  a  fee  of  fifty  dollars; 
provided,  that  when  it  appears  to  the  satisfaction  of  the  board,  that  in  the  year  in 
which  the  applicant  was  appointed  or  commissioned  in  the  United  States  army,  navy 
or  public  health  service,  that  the  requirements  of  such  service  for  such  appointment  or 
commission,  were  in  any  degree  or  particular  less  than  those  which  were  required  for 
the  issuance  of  a  similar  certificate  to  practice  in  California  at  the  date  of  such  issu- 
ance, then  the  board  in  its  discretion  may  refuse  to  issue  such  certificate;  provided, 
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further,  that  the  provisions  of  this  section  shall  not  apply  to  any  contract  surgeon  in  the 
United  States  army,  navy  or  public  health  service,  and  shall  not  apply  to  any  officer  of 
the  medical  reserve  corps  of  said  army,  navy  or  public  health  service.    [Amendment  of 
April  11,  1917.     In  effect  August  8,  1917.     Stats.  1917,  p.  104.] 
This  section  was  also  amended  April  24,  1915,  Stats.  1915,  p.  193. 

Chiropody  certificate  for  persons  already  practicing. 

$  121/^.  Any  person  who  at  any  time  within  ninety  days  from  and  after  the  passing 
of  this  act  shall  pay  to  said  board,  the  registration  fee  of  fifty  dollars,  as  herein  pro- 
vided, and  furnish  to  said  board  satisfactory  proof  of  the  fact  that  such  applicant  has 
been  actually  engaged  in  the  practice  of  chiropody  in  the  state  of  California  for  the 
period  of  one  year  prior  to  July  1, 1915,  and  that  such  applicant  possesses  a  good  moral 
character  and  competency  in  the  practice  of  chiropody,  shall  be  entitled  to  practice 
chiropody,  and  said  board  must  issue  to  him  a  chiropody  certificate. 

Midwifery  certificate  to  persons  already  practicing. 

Any  person  who  at  any  time  within  one  hundred  eighty  days  from  and  after  the  pass- 
ing of  this  act  shall  pay  to  said  board  the  registration  fee  of  twenty  dollars  as  herein 
provided,  and  furnish  to  said  board  satisfactory  proof  that  such  applicant  has  been 
actually  engaged  in  the  practice  of  midwifery  in  the  state  of  California  for  at  least  a 
period  of  one  year,  and  that  such  applicant  possesses  a  good  moral  character  and  com- 
petency in  the  practice  of  midwifery,  shall  be  entitled  to  practice  midwifery,  and  said 
board  must  issue  to  such  applicant  a  midwifery  certificate. 

Proof  of  actual  practice.    Investigation  upon  moral  character.    Refund.    Applicants 

licensed  to  practice  osteopathy.    Examination.    Fee. 

The  actual  practice  referred  to  herein  shall  consist  in  satisfactory  proof  that  the 
applicant  has  attended  at  least  twenty-five  cases  of  labor  and  has  had  the  care  of  at 
least  twenty-five  mothers  and  new-born  infants  during  the  lying-in  period.  The  lying-in 
period  referred  to  herein  shall  consist  of  a  period  of  ten  days  following  delivery.  The 
good  moral  character  referred  to  herein  shall  be  evidenced  by  the  certificates  of  two 
physicians  and  surgeons  or  practitioners  licensed  under  this  or  any  preceding  medical 
practice  act  of  this  state,  and  the  certificate  of  one  layman,  preferably  a  clergyman, 
priest,  rabbi  or  recognized  minister  of  the  gospel.  The  competency  referred  to  herein 
shall  be  evidenced  by  affidavits  of  reputable  citizens  preferably  physicians  of  the  vicin- 
ity wherein  the  applicant  has  recently  resided.  The  board,  however,  may  disregard 
such  certificates  and  in  its  discretion  may  give  an  oral,  practical  or  clinical  examination. 
The  proof  of  the  attendance  and  completion  of  the  twenty-five  cases  of  labor  referred 
to  herein  shall  be  evidenced,  if  the  board  shall  so  require  of  any  applicant,  by  the  sub- 
mission of  the  name  of  the  mother,  and  a  reference  to  the  birth  certificate  required 
under  the  law.  The  board  shall  have  the  power  to  disregard  the  certificates  of  moral 
character  referred  to  herein  and  may  order  that  an  investigation  under  the  direction  of 
the  board  be  held  upon  the  moral  character  of  the  applicant.  If  the  said  investigation 
should  result  in  an  adverse  report  to  applicant,  the  applicant  shall  be  entitled  to  a  hear- 
ing before  said  board  and  after  such  hearing  the  board  shall  be  the  judges  of  the  moral 
fitness  of  the  applicant  to  receive  a  certificate  to  practice  midwifery.  In  the  event  that 
a  certificate  to  practice  midwifery  shall  not  be  granted  under  the  provisions  of  this 
section,  the  applicant  will  be  entitled  to  a  refund  of  ten  dollars.  Any  person  who  files 
an  application  for  a  "physician  and  surgeon  certificate"  two  weeks  prior  to  a  regular 
or  special  meeting,  and  who  submits  satisfactory  proof  to  the  board  that  the  applicant 
has  been  licensed  to  practice  osteopathy  under  the  provisions  of  an  act  entitled  "An 
act  to  regulate  the  practice  of  osteopathy  in  the  state  of  California  and  to  provide  for 
the  state  board  of  osteopathic  examiners,  and  to  license  osteopaths  who  practice  in  this 
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state,  and  to  punish  persons  violating  the  provisions  of  this  act,"  which  became  a  law 
under  constitutional  provision  without  the  governor's  approval  March  9,  1901,  or  who 
submits  satisfactory  proof  that  the  applicant  has  been  licensed  to  practice  osteopathy 
under  an  act  entitled  * '  An  act  to  provide  for  the  regulation  of  the  practice  of  medicine 
and  surgery,  osteopathy  and  other  systems  or  modes  of  treating  the  sick  or  afflicted  in 
the  state  of  California,  and  for  the  appointment  of  a  board  of  medical  examiners  in  the 
matter  of  said  regula\tion,  approved  March  14,  1907,  and  who  submits  satisfactory 
testimonials  of  good  moral  character  and  a  diploma  or  diplomas  issued  by  some  legally 
chartered  school  or  schools  approved  by  the  board,  or  satisfactory  evidence  of  having 
possessed  such  diploma  or  diplomas  and  that  he  is  the  lawful  holder  thereof,  and  that 
the  same  was  procured  in  the  regular  course  of  instruction  and  examination  without 
fraud  or  misrepresentation,  and  that  the  applicant  has  complied  with  the  provisions  of 
sections  nine,  ten  and  eleven  of  this  act,  may  be  granted  an  oral,  practical  or  clinical 
examination  for  the  ''physician  and  surgeon  certificates";  provided,  that  the  board 
must  accept  in  lieu  thereof  the  educational  qualifications  enumerated  in  this  section  or 
in  sections  nine,  ten  and  eleven  of  this  act  satisfactory  proof  to  the  board  of  actual 
practice  in  the  system  of  treatment  known  and  designated  as  osteopathy  for  a  period 
of  four  years,  and  upon  the  presentation  of  such  proof  the  applicant  will  be  entitled  to 
an  oral,  practical  or  clinical  examination  for  a  ** physician  and  surgeon  certificate." 
The  fee  for  filing  such  application  shall  be  twenty-five  dollars,  fifteen  dollars  to  be 
returned  to  the  applicant  in  the  event  that  a  certificate  is  not  issued  under  the  pro- 
visions hereof.  [Amendment  of  April  11,  1917.  In  effect  July  27,  1917.  Stats.  1917, 
p.  105.] 

This  was  a  new  section   added  April  24,   1915,  Stats.   1915,  p.   194. 

Certificates  to  applicants  licensed  to  practice  since  August  1,  1901.  Requirements  must 
be  as  high  as  for  California  certificate.  Contracts  of  reciprocity.  Applicant  with 
certificate  prior  to  August  1,  1901.     Examination.     Fee. 

^  13.  Said  board  must  also  issue  a  certificate  to  practice  a  system  or  mode  of  treat- 
ing the  sick  or  afflicted  recognized  by  this  act  or  any  preceding  practice  act  in  the  state 
of  California  to  any  applicant,  without  any  examination,  authorizing  the  holder  thereof 
to  practice  a  system  or  mode  of  treating  the  sick  or  afflicted  in  the  state  of  California, 
upon  payment  of  a  registration  fee  of  one  hundred  dollars,  upon  the  following  terms 
and  conditions  and  upon  satisfactory  proof  thereof,  viz. :  The  applicant  shall  produce 
a  certificate  entitling  him  to  practice  a  system  or  mode  of  treating  the  sick  or  afflicted, 
as  provided  in  this  act  or  any  preceding  practice  act  of  the  state  of  California,  issued 
either  by  the  medical  examining  board,  or  by  any  other  board  or  ofl&cer  authorized  bj' 
the  law  to  issue  a  certificate  entitling  such  applicant  to  practice  a  system  or  mode  for 
treating  the  sick  or  afflicted  either  in  the  District  of  Columbia  or  in  any  state  or  terri- 
tory of  the  United  States,  or  if  such  certificate  shall  have  been  lost,  then  a  copy  thereof, 
with  proof  satisfactory  to  the  board  of  medical  examiners  of  the  state  of  California 
that  the  copy  is  a  correct  copy.  Said  certificate  must  not  have  been  issued  to  such 
applicant  prior  to  the  first  day  of  August,  1901,  and  the  requirements  from  the  college 
from  which  such  applicant  may  have  graduated,  and  the  requirements  of  the  board 
which  was  legally  authorized  to  issue  such  certificate  permitting  such  applicant  to  prac- 
tice a  system  or  mode  of  treating  the  sick  or  afflicted  shall  not  have  been  at  the  time 
such  certificate  was  issued,  in  any  degree  or  particular  less  than  those  which  were 
required  for  the  issuance  of  a  similar  certificate  to  practice  a  system  or  mode  of  treat- 
ing the  sick  or  afflicted  in  the  state  of  California  at  the  date  of  the  issuance  of  such 
certificate,  or  which  may  hereafter  be  required  by  law  and  which  may  be  in  force  at  the 
date  of  the  issuance  of  any  such  certificate;  and  provided,  further,  that  said  applicant 
sh.ill  furnish  from  the  board  which  issued  said  certificate,  evidence  satisfactory  to  the 
board  of  medical  examiners  of  the  state  of  California  showing  what  the  requirements 
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were  of  the  college  and  of  tlie  board,  issuing  such  certificate  at  the  date  of  such  issu- 
ance.    If,  after  an  examination  of  such  certificate,  and  the  production  on  the  part  of 
the  applicant  of  such  further  reasonable  evidence  of  the  said  requirements  as  may  be 
deemed  necessary  by  the  board  of  medical  examiners  of  the  state  of  California  and  any 
other  or  further  examination  or  investigation  which  said  board  may  see  fit  to  make  on 
its  own  part,  it  shall  be  found  that  the  requirements  of  the  board  issuing  such  certificate 
were,  when  said  certificate  was  issued,  in  any  degree  or  particular  less  than  the  require- 
ments provided  by  the  law  of  the  state  of  California  at  the  date  of  the  issuance  of  such 
certificate  or  that  the  applicant  has  not  been  a  resident  of  the  state  from  which  the 
application  is  based  for  a  period  of  one  year  subsequent  to  the  issuance  of  such  certifi- 
cate he  will  not  be  entitled  to  practice  within  the  state  of  California  without  an  exam- 
ination.   An  oral  examination  shall  not  be  deemed  to  be  of  equal  merit  with  a  written 
examination  and  no  certificate  shall  be  issued  in  the  case  where  a  written  examination 
was  given  in  California  and  an  applicant  was  given  an  oral  examination  in  another 
state  at  the  same  time.    The  board  is  hereby  authorized  to  enter  into  a  contract  or  eon- 
tracts  of  reciprocity  with  other  states  wherein  the  standard  of  such  states  is  not  in  any 
degree  or  particular  less  than  were  the  requirements  in  the  state  of  California  in  the 
same  year,  for  the  issuance  of  a  certificate  to  practice  a  system  or  mode  of  treating  the 
sick  or  afflicted,  such  certificate  to  be  similar  in  scope  of  practice  as  the  certificate 
issued  in  the  other  state;  provided,  however,  that  an  application  based  upon  a  certifi- 
cate  to   practice   any  system   or   mode   of   treating   the   sick   or   afflicted   issued   in 
the  District  of  Columbia  or  in  any  state   or  territory  prior   to  March  4,  1907,  if 
refused  or  denied  by  reason  of  the  insufficiency  of  the  standard  of  such  state  or 
territory  then  such   applicant   may   have   the   privilege   of   either   a  written   or   oral 
examination  before  the  board  at  the  option  of  the  applicant.     Any  person  may  file  an 
application  with  the  said  board  to  practice  medicine  and  surgery  within  the  state  of  Cali- 
fornia, in  the  event  that  such  applicant  has  been  duly  licensed  prior  to  August  1,  1901, 
and  has  practiced  medicine  and  surgery  in  another  state  or  territory,  or  the  District  of 
Columbia,  for  a  period  of  time  commencing  prior  to  the  first  day  of  August,  1901. 
Such  application  shall  be  verified  and  shall  contain  a  statement  showing:  (a)  the  full 
name  of  the  applicant;  (b)  all  institutions  at  which  he  has  studied  and  the  period  of 
such  study,  and  all  institutions  from  which  he  has  graduated  (c)  a  statement  of  what- 
ever certificate  or  certificates  to  practice  medicine  and  surgery  may  have  been  issued  to 
him,  together  with  the  date  of  such  certificate  and  a  description  of  the  same,  and,  if 
required  by  the  board,  the  certificates  themselves,  or  satisfactory  proof  of  their  issu- 
ance; (d)  a  statement  of  all  places  in  which  said  applicant  has  practiced  medicine  and 
surgery;  (e)  such  other  general  information  as  to  his  past  practice,  as  may  be  required 
by  the  said  board.     The  said  board  shall  make  such  independent  investigation  of  the 
character,  ability  and  standing  of  the  applicant  as  it  may  deem  proper  and  necessary, 
and  if  it  shall  find  after  such  investigation  that  said  applicant  has  been  a  practicing 
physician  and  surgeon  in  any  other  state  or  territory  or  the  District  of  Columbia,  prior 
to  August  1,  1901,  and  prior  to  said  last  named  date  has  been  duly  licensed  so  to  prac- 
tice, and  that  his  reputation  as  such  physician  and  surgeon  is  good  in  the  community 
in  which  he  has  so  practiced  medicine  and  surgery,  and  has  been  a  resident  of  his  last 
state  of  residence  for  a  period  of  one  year  prior  to  date  of  filing  his  application  in  the 
state  of  California,  they  shall  afford  him  an  examination  on  a  day  suiting  the  con- 
venience of  the  board  not  more  than  six  months  subsequent  to  the  presentation  of  said 
application.     Said  examination  shall  be  oral,  practical,  and  clinical  in  nature,  and  full 
consideration  shall  be  given  to  the  duration  and  character  of  the  applicant's  practice. 
If  after  such  last  mentioned  examination  it  is  determined  by  a  majority  vote  of  the 
said  medical  examiners  conducting  said  examination,  that  such  applicant  is  so  qualified 
to  practice  medicine  and  surgery  within  the  state  of  California,  and  that  his  reputation 
and  standing  in  the  community  in  which  he  has  previously  practiced  is  good,  the  said 
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applicant  shall  be  entitled  to  receive  a  "physician  and  surgeon  certificate."  Each 
applicant  on  making  such  application  shall  pay  to  the  secretary  of  the  board,  a  fee  of 
one  hundred  dollars,  which  shall  be  paid  to  the  treasurer  of  the  board,  of  which  sura 
ninety  dollars  shall  be  returned  to  him  should  he  not  receive  a  certificate  hereunder. 
All  certificates  issued  pursuant  to  this  section  shall  be  marked  across  the  face  thereof 
"reciprocity  certificate."  Any  person  granted  a  "reciprocity  certificate"  to  practice 
any  system  or  mode  for  treating  the  sick  or  afflicted  recognized  by  this  or  any  preced- 
ing medical  practice  act  in  this  state,  such  certificates  not  being  of  equal  scope  with  the 
certificates  known  and  designated  as  the  "physician  and  surgeon  certificate,"  will  not 
be  eligible  for  the  "physician  and  surgeon  certificate"  as  designated  in  this  act  without 
a  full  and  complete  compliance  with  the  terms  and  provisions  of  sections  nine,  ten  and 
eleven  hereof.  [Amendment  of  April  11,  1917.  In  effect  July  27,  1917.  Stats.  1917, 
p.  107.] 

This   section   was   also   amended  April   24,   1915,    Stats.    1915,    p.    194. 

Refusal  of  certificate  for  unprofessional  conduct.  Refusal  to  obey  subpoena.  Charges 
deemed  sufficient.  Revocation  of  certificate  for  unprofessional  conduct.  Facts  entered 
on  register. 

$  14.  Said  board  must  refuse  a  certificate  to  any  applicant  guilty  of  unprofessional 
conduct.  On  the  filing  with  the  secretary  of  a  sworn  complaint,  charging  the  applicant 
with  having  been  guilty  of  unprofessional  conduct,  the  secretary  must  forthwith  issue 
a  citation,  under  the  seal  of  the  board  and  make  the  same  returnable  at  the  next  regular 
session  of  said  board,  occurring  at  least  thirty  days  next  after  filing  the  complaint. 
Such  citation  shall  notify  the  applicant  when  and  where  the  charges  of  said  unprofes- 
sional conduct  will  be  heard,  and  that  the  applicant  shall  file  his  written  answer,  under 
oath,  within  twenty  days  next  after  the  service  on  him  of  said  citation  or  that  default 
will  be  taken  against  him  and  his  application  for  a  certificate  refused.  The  attendance 
of  witnesses  at  such  hearing  may  be  compelled  by  subpoenas  issued  by  the  secretary 
of  the  board  under  its  seal.  Said  citation  and  said  subpoenas  shall  be  served  in  accord- 
ance with  the  statutes  of  this  state  then  in  force  as  to  the  service  of  citation  and  sub- 
poenas generally,  and  all  the  provisions  of  the  statutes  of  this  state  then  in  force  relat- 
ing to  subpoenas  and  to  citations  are  hereby  made  applicable  to  the  subpoenas  and 
citations  provided  for  herein.  Upon  the  secretary's  certifying  to  the  fact  of  refusal  of 
any  person  to  obey  a  subpoena  or  citation  to  the  superior  court  of  the  county  in  which 
the  service  was  had,  said  court  shall  thereupon  proceed  to  hear  said  matter  in  accordance 
with  the  statutes  of  this  state  then  in  force  as  to  contempts  for  disobedience  of  process 
of  the  court,  and  should  said  court  find  that  the  subpoena  or  citation  has  been  legally 
served,  and  that  the  party  so  served  has  wilfully  disobeyed  the  same,  it  shall  proceed 
to  impose  such  penalty  as  provided  in  cases  of  contempt  of  court.  In  all  cases  of  alleged 
unprofessional  conduct,  arising  under  this  act,  depositions  of  witnesses  may  be  taken, 
the  same  as  in  civil  cases  and  all  the  provisions  of  the  statutes  of  this  state  then  in 
force  as  to  the  taking  of  depositions  are  hereby  made  applicable  to  the  taking  of 
depositions  under  this  act.  If  the  applicant  shall  fail  to  file  with  the  secretary  of  said 
board  his  answer,  under  oath,  within  twenty  days  after  service  on  him  of  said  citation, 
or  within  such  further  time  as  the  board  may  allow,  and  the  charges  on  their  face  shall 
be  deemed  sufficient  by  the  board,  default  shall  be  entered  against  him,  and  his  appli- 
cation refused.  If  the  charges  on  their  face  be  deemed  sufficient  by  the  board,  and  issue 
be  joined  thereon  by  answer,  the  board  shall  proceed  to  determine  the  matter,  and  to 
that  end  shall  hear  such  proper  evidence  as  may  be  adduced  before  it;  and  if  it  appear 
to  the  satisfaction  of  the  board  that  the  applicant  is  guilty  as  charged,  no  certificate 
shall  be  issued  to  him.  Whenever  any  holder  of  a  certificate  herein  provided  for  is 
guilty  of  unprofessional  conduct,  as  the  same  is  defined  in  this  act,  and  the  said  unpro- 
fessional conduct  has  been  brought  to  the  attention  of  the  board  granting  said  eertifi- 
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(•ate,  in  the  manner  hereinafter  provided  or  whenever  a  certificate  has  been  procured 
by  fraud  or  misrepresentation,  or  issued  by  mistake,  or  the  person  holding  such  cer- 
tificate is  found  to  be  practicing  contrary  to  the  provisions  thereof  and  of  this  act,  it 
shall  be  the  duty  of  said  board  either  to  suspend  the  right  of  the  holder  of  said  certifi- 
cate to  practice  for  a  period  not  exceeding  one  year,  or  in  its  discretion  to  revoke  his 
certificate.  In  the  event  of  such  suspension,  the  holder  of  such  certificate  shall  not  be 
entitled  to  practice  thereunder  during  the  term  of  suspension ;  but,  upon  the  expiration 
of  the  term  of  said  suspension,  he  shall  be  reinstated  by  the  board  and  shall  be  entitled 
to  resume  his  practice,  unless  it  shall  be  established  to  the  satisfaction  of  the  board 
that  said  person  so  suspended  from  practice,  has,  during  the  term  of  such  suspension, 
practiced  in  the  state  of  California,  in  which  event  the  board  shall  revoke  the  certificate 
of  such  person.  No  such  suspension  or  revocation  shall  be  made  unless  such  holder  is 
cited  to  appear  and  the  same  proceedings  are  had  as  is  hereinbefore  provided  in  this 
section  in  case  of  refusal  to  issue  certificates.  Said  secretary  in  all  cases  of  suspension 
or  revocation  shall  enter  on  his  register  the  fact  of  such  suspension  or  revocation,  as 
the  case  may  be,  and  shall  certify  the  fact  of  such  suspension  or  revocation  under  the 
seal  of  the  board,  to  the  county  clerk  of  the  counties  in  which  the  certificates  of  the 
person  whose  certificate  has  been  revoked  is  recorded;  and  said  clerk  must  thereupon 
write  upon  the  margin  or  across  the  face  of  his  register  of  the  certificate  of  such  per- 
son, the  following:  "The  holder  of  this  certificate  was  on  the   day  of 

suspended  for ,"  or,  "This  certificate  was  revoked  on  the 

day  of , "  as  the  case  may  be,  giving  the  day,  month  and 

year  of  such  revocation  or  length  of  suspension,  as  the  case  may  be,  in  accordance  with 
said  certification  to  him  by  said  secretarj'.  The  record  of  such  suspension  or  revocation 
so  made  by  said  county  clerk  shall  be  prima  facie  evidence  of  the  fact  thereof,  and  of 
the  regularity  of  all  the  proceedings  of  said  board  in  the  matter  of  said  suspension  or 
revocation.  The  words  "unprofessional  conduct"  as  used  in  this  act,  are  hereby 
declared  to  mean : 

Unprofessional  conduct  defined. 

First.  The  procuring  or  aiding  or  abetting  or  attempting  or  agreeing  or  offering  to 
procure  a  criminal  abortion. 

Second.     The  wilfully  betraying  of  a  professional  secret. 

Third.  All  advertising  of  medical  business  which  is  intended  or  has  a  tendency  to 
deceive  the  public  or  impose  upon  credulous  or  ignorant  persons,  and  so  be  harmful  or 
injurious  to  public  morals  or  safety. 

Fourth.  All  advertising  of  any  medicine  or  of  any  means  whereby  the  monthly 
periods  of  women  can  be  regulated  or  the  menses  re-established  if  suppressed. 

Fifth.  Conviction  of  any  offense  involving  moral  turpitude  in  which  case  the  record 
of  such  conviction  shall  be  conclusive  evidence. 

Sixth.  Habitual  intemperance  or  excessive  use  of  cocaine,  opium,  morphine,  codeine, 
heroin,  alpha  eucaine,  beta  eucaine,  novocaine  or  chloral  hydrate  or  any  of  the  salts, 
derivatives  or  compounds  of  the  foregoing  substances  or  the  prescribing,  selling,  fur- 
nishing, giving  away  or  offering  to  prescribe,  sell,  furnish,  or  give  away  such  substances 
to  a  habitue  who  is  not  under  the  direct  personal  and  continuous  treatment  and  care 
of  the  physician  for  the  cure  of  the  above-mentioned  drugs. 

Seventh.  The  personation  of  another  licensed  practitioner  or  permitting  or  allowin" 
another  person  to  use  his  certificate  in  the  practice  of  any  system  or  mode  of  treating 
the  sick  or  afflicted. 

Eighth.  The  use,  by  the  holder  of  any  certificate,  in  any  sign  or  advertisement  in  con- 
nection with  his  said  practice  or  in  any  advertisement  or  announcement  of  his  practice, 
of  any  fictitious  name,  or  any  name  other  than  his  own. 
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Ninth.  The  use,  by  the  holder  of  a  "drugless  practitioner  certificate"  of  drugs  or 
what  are  known  as  medicinal  preparations,  in  or  upon  any  human  being,  or  the  severing 
or  penetrating  by  the  holder  of  said  "drugless  practitioner  certificate"  of  the  tissues  of 
any  human  being  in  the  treatment  of  any  disease,  injury,  deformity,  or  other  physical 
or  mental  condition  of  such  human  being,  excepting  the  severing  of  the  umbilical  cord. 

Tenth.  Advertising,  announcing  or  stating,  directly,  indirectly,  or  in  substance,  by 
any  sign,  card,  newspaper,  advertisement  or  other  written  or  printed  sign  or  advertise- 
ment, that  the  holder  of  such  certificate  or  any  other  person,  company,  or  association  by 
which  he  is  employed  or  in  whose  service  he  is,  will  cure  or  attempt  to  cure,  or  will 
treat,  any  venereal  disease,  or  will  cure  or  attempt  to  cure  or  treat  any  person  or  per- 
sons for  any  sexual  disease,  for  lost  manhood,  sexual  weakness,  or  sexual  disorder  or 
any  disease  of  the  sexual  organs ;  or  being  employed  by,  or  being  in  the  service  of,  any 
person,  firm,  association,  or  corjDoration  so  advertising,  announcing  or  stating. 

Eleventh.  The  use  by  the  holder  of  any  certificate  of  any  letter,  letters,  word,  words, 
or  term  or  terms  used  either  as  prefix  or  affix  or  suffix  indicating  that  such  certificate 
holder  is  entitled  to  practice  a  system  or  mode  of  treating  the  sick  or  afflicted  for  which 
he  was  not  licensed  in  the  state  of  California. 

Twelfth.  The  employment  of  "cappers"  or  "steerers"  or  other  persons  in  procur- 
ing practice  for  a  practitioner  for  a  system  or  mode  of  treating  the  sick  or  afflicted 
provided  for  in  this  act. 

Unprofessional  conduct:  midwifery. 

Thirteenth.  The  certificate  issued  herein  for  the  practice  of  midwifery  may  be 
revoked  when  it  appears  to  the  satisfaction  of  the  board  that  in  any  case  or  cases  that 
the  licentiate  may  have  treated,  that  due  caution  and  circumspection  was  not  used  or 
that  the  holder  of  said  certificate  in  its  treatment  of  any  case  or  cases  had  not  used 
proper  aseptic  and  antiseptic  precautions. 

Fourteenth.  The  certificate  to  practice  midwifery  herein  may  be  revoked  upon  con- 
viction for  the  violation  of  any  health  statute,  order  or  ordinance  or  for  the  neglect  or 
refusal  to  comply  with  the  health  rules  and  regulations  of  any  state,  county,  city  and 
county,  city  or  township. 

Fifteenth.  The  certificate  issued  herein  for  the  practice  of  midwifery  may  be  revoked 
for  the  treatment  by  any  midwife  in  any  case  of  labor  in  which  case  there  is  a  compli- 
cated vertex  presentation  in  which  said  licentiate  did  not  call  or  attempt  to  call  a  licen- 
tiate licensed  to  practice  a  system  including  the  practice  of  obstetrics  under  this  act  or 
any  preceding  medical  practice  act  in  this  state. 

Sixteenth.  The  certificate  issued  herein  for  the  practice  of  midwifery  may  be  revoked 
for  a  failure  to  refer  to  a  licentiate  under  this  act  or  any  preceding  act  in  the  state  of 
California  licensed  to  practice  a  system  including  obstetrics,  a  case  which  during  preg- 
nancy has,  or  develops  any  of  the  following  conditions:  a  contracted  pelvis  or  other 
deformity  that  will  interfere  with  labor ;  bleeding  from  the  uterus ;  swelling  of  the  face 
and  hands;  excessive  vomiting;  persistent  headache;  dimness  of  vision;  convulsions;  or 
for  failure  to  call  or  summons  a  physician  if  any  of  the  following  conditions  exist  or 
develop  at  the  beginning  of  or  during  labor:  Complicated  presentation  of  a  vertex 
(head) ;  convulsions,  excessive  bleeding;  prolapse  of  the  cord;  a  swelling  or  tumor  that 
obstructs  the  birth  of  the  child;  signs  of  exhaustion  or  collapse;  unduly  prolonged  labor; 
or  the  failure  to  refer  to  a  licentiate  in  this  act  or  any  preceding  act  in  the  state  of 
California  licensed  to  practice  a  system  including  obstetrics,  a  case,  which  during  the 
lying-in  period,  develops  the  following  conditions:  Convulsions;  excessive  bleeding;  foul 
smelling  discharge  (lochia) ;  persistent  rise  of  temperature  to  one  hundred  one  degrees 
Fahrenheit  for  twenty-four  hours;  swelling  and  redness  of  the  breasts;  severe  chill 
(rigor)  with  rise  of  temperature;  inability  to  nurse  the  child;  or  for  a  failure  to  refer 
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to  a  licentiate  under  this  act  or  any  preceding  act  in  the  state  of  California  licensed  to 
jiractice  a  system  including  obstetrics,  a  case  where  the  child  has  or  develops  any  of 
the  following  conditions:  Deformities  or  malformations  or  injuries;  inability  to  suckle 
or  nurse ;  inflammation  around  or  discharge  from  the  navel ;  swelling  and  redness  of  the 
eyelids  with  a  discharge  of  pus  from  the  eyes  (ophthalmia  neonatorum) ;  bleeding  from 
the  mouth,  navel  or  bowels,  inability  to  urinate. 

Seventeenth.  The  certificate  issued  herein  for  the  practice  of  midwifery  may  be 
revoked  for  the  treatment  by  the  said  midwife  licentiate  known  as  the  introduction  of 
the  hand  into  the  vagina  or  uterus  to  remove  placenta  or  membranes. 

Eighteenth.  The  certificate  issued  herein  for  the  practice  of  midwifery  may  be 
revoked  for  the  failure  to  have  the  following  equipment  (in  each  case)  :  Nail  brush; 
wooden  or  bone  nail  cleaner;  jar  of  green  or  soft  castile  soap;  rubber  gloves;  tube  of 
sterile  vaseline,  clinical  thermometer;  agate  or  glass  douche  reservoir;  two  rounded 
vaginal  douche  nozzles;  two  rectal  nozzles,  large  and  small;  one  soft  rubber  catheter; 
blunt  scissors  for  cutting  cord;  either  lysol,  carbolic  acid  or  bichloride  of  mercury 
tablets;  boric  acid  powder;  one  per  cent  solution  of  nitrate  of  silver;  medicine  dropper; 
narrow  tape  or  soft  twine  for  tying  cord;  absorbent  cotton  (preferably  in  one-quarter 
pound  packages) ;  no  other  instruments  are  to  be  used,  owned  or  possessed  by  a 
midwife.     [Amendment  of  April  11,  1917.    In  effect  July  27,  1917.    Stats.  1917,  p.  109.] 

This  section  was  also  amended  April  24,   1915,  Stats.  1915,  p.  196. 

Certificates  to  be  recorded. 

^  15.  Every  person  holding  a  certificate  under  the  laws  of  this  state  authorizing  him 
to  practice  any  system  or  mode  of  treating  the  sick  or  afflicted  in  this  state  must  have 
it  recorded  in  the  office  of  the  county  clerk  of  the  county  or  counties  in  which  the 
holder  of  said  certificate  is  practicing  his  profession,  and  the  fact  of  such  recordation 
shall  be  endorsed  on  the  certificate  by  the  county  clerk  recording  the  same.  Any  per- 
son holding  a  certificate  as  aforesaid,  who  shall  practice  or  attempt  to  practice  any 
system  or  mode  of  treating  the  sick  or  afflicted  in  this  state,  without  having  first  filed 
his  certificate  with  the  county  clerk,  as  herein  provided,  s^all  be  deemed  guilty  of  a 
misdemeanor  and  shall  be  punished  as  hereinafter  designated  in  this  act.  [Amendment 
of  April  11,  1917.    In  effect  July  27,  1917.    Stats.  1917,  p.  113.] 

County  clerk's  record  of  certificates. 

§  16.  The  county  clerk  shall  keep  [in]  a  book  provided  for  the  purpose  a  complete 
list  of  the  certificates  recorded  by  him,  with  the  date  of  the  record;  and  said  book  shall 
be  open  to  public  inspection  during  his  office  hours. 

Practice  without  license.    Penalty. 

^  17.  Any  person  who  shall  practice  or  attempt  to  practice,  or  who  advertises  or 
holds  himself  out  as  practicing,  any  system  or  mode  of  treating  the  sick  or  afflicted  in 
this  state,  or  who  shall  diagnose,  treat,  operate  for,  or  prescribe  for,  any  disease,  injury, 
deformity,  or  other  mental  or  physical  condition  of  any  person,  without  having  at  the 
time  of  so  doing  a  valid  unrevoked  certificate  as  provided  in  this  act,  or  who  shall  in 
any  sign  or  in  any  advertisement  use  the  word  ** doctor,"  the  letters  or  prefix  ''Dr.," 
the  letters  "M.  D.,"  or  any  other  term  or  letters  indicating  or  implying  that  he  is  a 
doctor,  physician,  surgeon  or  practitioner,  under  the  terms  of  this  or  any  other  act,  or 
that  he  is  entitled  to  practice  hereunder,  or  under  any  other  law  without  having  at  the 
time  of  so  doing  a  valid  unrevoked  certificate  as  provided  in  this  act  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  punished  as  designated  in  this  act. 
[Amendment  of  April  11,  1017.     In  effect  July  27,  1917.     Stats.  1917,  p.  114.] 

This  section  was  also  amended  April  24,  1915,   Stats.    1915,   p.   199. 
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Penalty  for  selling  certificate.     Altering  of  certificate.     Practice  under  false  name. 
Records  of  associates  of  practitioner. 

§  18.  Any  person,  or  any  inember  of  any  firm,  or  official  of  any  company,  association, 
organization  or  corporal tion  shall  be  guilty  of  a  naisdemeanor  and  upon  conviction 
thereof  shall  be  punishable  as  designated  in  this  act,  who,  individually  or  in  his  official 
capacity,  shall  himself  sell  or  barter,  or  offer  to  sell  or  barter,  any  certificate  authorized 
to  be  granted  hereunder,  or  any  diploma,  affidavit,  transcript,  certificate  or  any  other 
evidence  required  in  this  act  for  use  in  connection  with  the  granting  of  certificates  or 
diplomas,  or  who  shall  purchase  or  procure  the  same  either  directly  or  indirectly  with 
intent  that  the  same  shall  be  fraudulently  used,  or  who  shall  with  fraudulent  intent 
alter  any  diploma,  certificate,  transcript,  affidavit,  or  any  other  evidence  to  be  used  in 
obtaining  a  diploma  or  certificate  required  hereunder  or  who  shall  use  or  attempt  to 
use  fraudulently  any  certificate,  transcript,  affidavit,  or  diploma,  whether  the  same  be 
genuine  or  false,  or  who  shall  practice  or  attempt  to  practice  any  system  or  treatment 
of  the  sick  or  afflicted,  under  a  false  or  assumed  name,  or  any  name  other  than  that 
prescribed  by  the  board  of  medical  examiners  of  the  state  of  California  on  its  certificate 
issued  to  such  person  authorizing  him  to  administer  such  treatment,  or  who  shall  assume 
any  degree  or  title  not  conferred  upon  him  in  the  manner  and  by  the  authority  recog- 
nized in  this  act,  with  intent  to  represent  falsely  that  he  has  received  such  degree  or 
title,  or  who  shall  wilfully  make  any  false  statement  on  any  application  for  examination, 
license  or  registration  under  this  act,  or  who  shall  engage  in  the  treatment  of  the  sick 
or  afflicted  without  causing  to  be  displayed  in  a  conspicuous  manner  and  in  a  con- 
spicuous place  in  his  office  the  name  of  each  and  every  person  who  is  associated  with 
or  employed  by  him  in  the  practice  of  medicine  and  sui^ery  or  other  treatment  of  the 
sick  or  afflicted,  or  who  shall,  within  ten  days  after  demand  made  by  the  secretary  of 
the  board,  fail  to  furnish  to  said  board  the  name  and  address  of  all  such  persons  asso- 
ciated with  or  employed  by  him  or  by  any  company  or  association  with  which  he  is  or 
has  been  connected  at  any  time  within  sixty  days  prior  to  said  notice,  together  with  a 
sworn  statement  showing  under  and  by  what  license  or  authority  said  person  or  per- 
sons, or  said  employee  or  employees,  is  or  are,  or  has  or  have  been  practicing  medicine 
or  surgery,  or  any  other  system  of  treatment  of  the  sick  or  afflicted.  It  shall  be  the 
duty  of  any  person  or  persons  upon  whom  the  board  of  medical  examiners  may  make 
a  demand  for  the  name  or  names  and  address  or  addresses  of  a  person  or  persons  asso- 
ciated or  employed  by  him  or  them  to  make  affidavit  that  there  are  no  such  person  or 
persons  associated  or  employed  by  him  or  them,  if  such  be  the  fact ;  provided,  that  such 
affidavit  shall  not  be  used  as  evidence  against  said  person  or  employee  in  any  proceed- 
ings under  this  action.  [Amendment  of  April  11,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  114.] 

This  section  was  also  amended  April  24,  1915,  Stats.  1915,  p.  199. 

Filing  false  certificate,  felony. 

^  19.  Every  person  filing  for  record,  or  attempting  to  file  for  record,  the  certificate 
issued  to  another,  falsely  claiming  himself  to  be  the  person  named  in  or  entitled  to,  such 
certificate,  shall  be  guilty  of  a  felony,  and,  upon  conviction  thereof,  shall  be  subject  to 
such  penalties  as  are  provided  by  the  laws  of  this  state  for  the  crime  of  forgery. 

Impersonating  member  of  board. 

^  20.  Any  person  not  a  member  of  the  state  board  of  medical  examiners  who  shall 
sign,  or  issue,  or  cause  to  be  signed  or  issued,  any  certificate  authorized  by  this  act, 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars  ($100.00)  nor  more  than  six  hundred  ($600.00),  or  by  imprisonment 
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for  a  term  not  less  than  sixty  (60)  nor  more  than  one  hundred  and  eighty  (180)  days, 

or  by  both  such  fine  and  imprisonment. 

The  title  of  the  amending  act  of  1917  recites  that  this  section  is  amended,  but  no  such 
amendment  appears  in  the  body  of  the  act. 

Certificates  heretofore  issued  not  revoked. 

(s  21,  Nothing  in  this  act  shall  be  construed  to  prohibit  the  practice  by  any  person 
holding  an  unrevoked  certificate  heretofore  issued  under  or  validated  by  any  medical 
practice  act  of  this  state,  but  all  such  certificates  may  be  revoked  for  unprofessional 
conduct  in  the  same  manner  and  upon  the  same  grounds  as  if  they  had  been  issued 
under  this  act. 

To  whom  act  is  not  applicable. 

^  22.  Nothing  in  this  act  shall  be  construed  to  prohibit  service  in  the  case  of  emer- 
gency, or  the  domestic  administration  of  family  remedies;  nor  shall  this  act  apply  to 
any  commissioned  medical  officer  in  the  United  States  army,  navy  or  marine  hospital, 
or  public  health  service,  in  the  discharge  of  his  ofiicial  duties;  nor  to  any  licensed  dentist 
when  engaged  exclusively  in  the  practice  of  dentistry.  Nor  shall  this  act  apply  to  any 
practitioner  from  another  state  or  territory,  when  in  actual  consultation  with  a  licensed 
practitioner  of  this  state,  if  such  practitioner  is,  at  the  time  of  such  consultation,  a 
licensed  practitioner  in  the  state  or  territory  in  which  he  resides;  provided,  that  such 
practitioner  shall  not  open  an  office  or  appoint  a  place  to  meet  patients  or  receive  calls 
within  the  limits  of  this  state.  Nor  shall  this  act  be  construed  so  as  to  discriminate 
against  any  particular  school  of  medicine  or  surgery,  or  any  other  treatment,  nor  to 
regulate,  prohibit  or  to  apply  to,  any  kind  of  treatment  by  prayer,  nor  to  interfere  in 
anj'  way  with  the  practice  of  religion.  Nothing  in  this  act  shall  be  construed  to  pre- 
vent a  student  regularly  matriculated  in  any  legally  chartered  school  or  schools 
approved  by  the  board  from  treating  without  compensation  to  such  student  the  sick 
or  afflicted  as  a  part  of  his  course  of  study.  [Amendment  of  May  27,  1919.  In  effect 
July  27,  1919.    Stats.  1919,  p.  1297.] 

Repealed. 

6  23.  An  act  entitled  "An  act  for  the  regulation  of  the  practice  of  medicine  and 
surgery,  osteopathy,  and  other  systems  or  modes  of  treating  the  sick  or  afflicted,  in 
the  state  of  California,  and  for  the  appointment  of  a  board  of  medical  examiners  in 
the  matter  of  said  regulation,"  approved  March  14,  1907,  as  amended  by  a  certain  act 
approved  March  19,  1909,  as  amended  by  a  certain  act  approved  May  1,  1911,  is  hereby 
repealed,  and  also  all  other  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

Title  of  act.    Penalties.    Disposition  of  fines. 

§  24.  This  act  when  referred  to,  cited  or  amended  may  be  designated  as  the  state 
medical  practice  act,  and  for  a  violation  of  any  provision  of  this  act,  the  said  violator 
shall  be  guilty  of  a  misdemeanor,  unless  otherwise  specifically  provided  in  this  act,  and 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more  than  six  hun- 
dred dollars  or  by  imprisonment  for  a  term  of  not  less  than  sixty  days  nor  more  than 
one  hundred  eighty  days  or  by  both  such  fine  and  imprisonment.  The  fines  or  forfeitures 
of  bail  in  any  case  wherein  any  person  is  charged  with  a  violation  of  the  provisions  oi 
this  act  shall  be  paid  upon  the  collection  by  the  proper  officer  of  the  court  seventy-fiv» 
per  cent  thereof  to  the  state  treasurer  to  be  deposited  to  the  credit  of  the  contingent 
fund  of  the  board  of  medical  examiners  and  such  payment  to  said  treasurer  shall  be 
made  without  placing  such  fine  or  forfeiture  of  bail  in  any  special  or  contingent  or 
general  fund  of  any  county,  city  and  county,  city,  or  township.  The  balance  or  twenty- 
five  per  cent  of  such  fines  or  forfeitures  of  bail  shall  be  paid  to  the  county  wherein 
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the  ease  is  pending. 
1917,  p.  115.] 


[New  section  added  April  11,  1917.    In  effect  July  27,  1917.    Stats. 


1.  Constitutionality — Federal  constitu- 
tion.— The  practice  of  medicine,  Act  of 
June  2,  1913,  is  not  invalid  and  in  violation 
of  the  federal  constitution. — Ex  parte  Chow 
Juyan,   235  Fed.  1014. 

2.  Same — Legislative  power  to  create 
offices  of  medical  examiners. — The  legisla- 
ture was  empowered  to  create  the  offices  of 
medical  examiners,  and  since  they  were  not 
constitutional  offices,  to  provide  for  the 
manner  of  filling  them. — Ex  parte  Gerino, 
143  Cal.  412. 

3.  Same — Does  not  confer  judicial  powers 
on  medical  board. — The  Practice  of  Medi- 
cine Act  of  1915  is  not  unconstitutional  on 
the  ground  that  it  confers  judicial  powers 
upon  the  board. — Lanterman  v.  Anderson, 
36  Cal.  App.  472,  172  Pac.  625. 

4.  Same — Police  power— Appointment  of 
members  of  medical  board. — In  the  exercise 
of  its  police  power  the  state  may  provide 
medical  examining  boards  to  examine  per- 
sons seeking  to  be  admitted  to  practice 
medicine,  the  same  to  be  appointed  by  any 
citizen  or  citizens  named. — Ex  parte  Frazer, 
54   Cal.   94. 

6.  Same — Title  sufficient. — The  title  of 
the  act  sufficiently  indicates  its  subject, 
and  there  is  no  conflict  with  the  title  in  the 
body  of  the  act,  or  not  within  its  scope. — 
People  v.  Ah  Fong,  25  Cal.  App.  724;  People 
V.  Chong,  28  Cal.  App.   121. 

6.  Same — Same. — The  title  of  the  act 
(1913-722)  is  sufficiently  expressive  of  the 
subject  matter  to  satisfy  the  requirements 
of  section  24,  article  IV  of  the  constitution. 
— People  v.  Jordan,  172  Cal.  391,  393,  156 
Pac.  451;  People  v.  Ratledge,  172  Cal.  401, 
156  Pac.  455;  also.  People  v.  Vermillion,  30 
Cal.  App.  417,  158  Pac.  504. 

7.  Same — Same. — The  title  of  the  Medi- 
cal Practice  Act  is  sufficiently  comprehen- 
sive to  include  the  matters  contained  in 
section  17. — People  v.  T.  Wah  Hing,  32  Cal. 
App.  Dec.  108. 

8.  Same — Discriminatory  classification, — 
The  act  (1913-722)  is  not  unconstitutional 
by  reason  of  discriminatory  classification 
of  practitioners. — People  v.  Jordan,  172  Cal. 
391,  395,  156  Pac.  451;  People  v.  Ratledge. 
172  Cal.  401,  402,  156  Pac.  455;  also.  People 
V.  Vermillion,  30  Cal.  App.  417,  158  Pac.  504. 

9.  Same — Grant  of  special  privileges  or 
immunities.- — ^The  act  is  not  obnoxious  to 
subdivision  19,  section  25  of  article  IV  of  the 
constitution. — Ex  parte  Gerino,  143  Cal.  412. 

10.  Same — Grant  of  special  privileges  or 
Immunities^Treatment  by  prayer. — The 
provision  of  the  act  of  1907,  in  effect  per- 
mitting treatment  by  prayer  does  not  ren- 
der the  act  unconstitutional,  by  granting 
special  privileges  and  immunities  to  some 
that  are  not  granted  to  all,  since  in  the  na- 
ture of  things  the  same  privilege  is  granted 
to  all. — Ex  parte  Bohannon,  14  Cal.  App. 
321. 


11.  Same — Revocation  of  certificate — 
Provision    as    to    "advertising,"    etc.,    void. — 

The  provision  in  the  act  of  1909  that  "all 
advertising  of  medical  business  in  w^hich 
grossly  improbable  statements  are  made" 
sh9,ll  constitute  unprofessional  conduct 
warranting  revocation  of  the  certificate,  is 
void,  because  it  leaves  to  the  whim  or  ca- 
price of  the  medical  examiners  the  deter- 
mination as  to  what  statements  are  "grossly 
improbably." — Hewitt  v.  State  Board,  148 
Cal.   590. 

12.  Same^TJnprofesslonal  conduct — Rev- 
ocation of  certificate — Provisions  of  act 
belong  to  police  power — Requirements. — 
Provisions  for  the  revocation  of  the  certifi- 
cate of  medical  practitioners  for  "unpro- 
fessional conduct"  belong  to  the  police 
power,  in  order  to  produce  a  forfeiture  of 
the  right  to  practice  must  apply  to  matters 
of  conduct  declared  with  definiteness  and 
certainty,  so  that  those  to  be  affected 
thereby  may  know  what  they  are. — Hewitt 
V.  State  Board,  148  Cal.   590. 

13.  Same — Requirement  of  reciprocity 
certificate. — The  requirement  that  no  di- 
ploma shall  be  accepted  unless  issued  by  a 
medical  board  whose  requirements  at  the 
time  of  the  issuance  of  such  diploma  were 
"in  no  particular  less  than  those  prescribed 
by  the  Association  of  American  Colleges  for 
that  year,"  is  not  a  delegation  of  legislative 
power  to  such  association,  or  void  for  that 
reason. — Arwine  v.  Board  of  Medical  Exam- 
iners,  151  Cal.   499. 

14.  Same — Fitness  of  candidates  and 
standard  of  colleges. — Sections  9  and  10  of 
the  act  are  not  unconstitutional  because  it 
vests  the  board  of  examiners  with  power  to 
determine  the  fitness  of  candidates  and  the 
standard  of  colleges. — People  v.  Chong,  28 
Cal.  App.   121. 

15.  Same — Legislative  power  to  impose 
restrictions  for  public  good. — In  matters  re- 
lating to  public  health,  the  scientific  cor- 
rectness of  the  legislative  body  in  imposing 
certain  restrictions  deemed  to  be  for  the 
public  good  is,  generally  speaking,  open  to 
review,  and  is  a  rule  applicable  to  the  legis- 
lative requirements  as  to  examinations  un- 
der the  medical  practice  act. — People  v. 
Ratledge,  172  Cal.  401,  405,  156  Pac.  455; 
also.  People  v.  Vermillion,  30  Cal.  App.  417, 
158  Pac.  504. 

16.  Same — Fqual  protection  of  laws^ 
Drugless  practitioners.  —  The  California 
medical  practice  act  of  1913  as  amended  in 
1915,  is  not  invalid  as  denying  the  equal 
protection  of  the  laws  granted  by  the  14th 
amendment  in  the  federal  constitution,  be- 
cause it  requires  persons  who  practice  drug- 
less  healing  to  obtain  a  drugless  practi- 
tioner's certificate. — Crane  v.  Jolinson,  242 
U.  S.  339,  61  L.  ed.  348,  37  Sup.  Ct.  176,  Ann. 
Cas.  1917B,   796. 

17.  Same — Police  Power — Drugless  prac- 
titioners.— The  exercise  of  its  police  power 
by  the  state  of  California  in  requiring   that 
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diugless  practitioners  who  employ  faith, 
hope  and  the  processes  of  mental  sug-ges- 
tion  and  mental  adaptation  in  the  treatment 
of  disease,  shall  have  completed  a  pre- 
scribed course  of  study  and  passed  an  ex- 
amination, is  proper  and  valid. — Crane  v. 
Johnson,  242  U.  S.  339,  61  L.  ed.  348,  37  Sup. 
Ct.   176,  Ann.   Cas.  1917B,   796. 

IS.  Same — Drugless  practitioners — Sub- 
jects of  exaniination  reasonable. — The  re- 
quirement that  such  subjects  as  histology, 
elementary  chemistry,  toxicology,  physiol- 
ogy, elementary  bacteriology,  and  pathol- 
ogy, in  the  examination  to  be  taken  by 
drugless  healers,  is  not  unreasonable. — 
People  V.  Ratledge,  172  Cal.  401,  405,  156 
Pac.  455;  also.  People  v.  Vermillion,  30  Cal. 
App.  417,  158  Pac.   504. 

19.  Same — "Sever."— Section  8  of  the  act 
is  not  unconstitutional  as  an  unrestricted 
invasion  of  the  art  of  osteopathy,  chiro- 
practice,  and  mechanotherapy,  in  that  it 
prevents  practitioners  of  said  systems  of 
the  healing  art  from  practicing  their  pro- 
fession "without  in  any  manner  severing  or 
penetrating  any  of  the  tissues  of  the  hu- 
man being. — People  v.  Chong,  28  Cal.  App. 
121. 

30.  Same — Mot  special  leslslation— Act 
of  1S76. — The  medical  practice  act  of  1876 
held  not  unconstitutional  as  special  legisla- 
tion.— Ex   parte   Frazer,    54   Cal.    94. 

Jil.  Same — Supplemental  act  of  1S77^ 
Delegation  of  legislative  poorer  to  declare 
act  a  misdemeanor. — The  legislation  can  not 
delegate  to  the  board  of  examiners  the 
power  to  declare  an  act  a  misdemeanor,  and 
if  it  were  otherwise,  and  the  board  could 
establish  a  crime  by  rules  and  regulations, 
in  the  absence  of  such  rules  and  regulations, 
no  conviction  could  be  had. — Ex  parte  Mc- 
Nulty,   77  Cal.  164. 

'22.  Same — Same — Not  proper  exercise  of 
police  power. — A  law  punishing  a  medical 
practitioner  as  for  a  criminal  offense  for 
"unprofessional  conduct,"  in  advertising  as 
a  specialist,  is  not  a  proper  exercise  of  the 
police  power. — Ex  parte  McNulty,  77  Cal. 
164. 

23.  Same  —  Same.  — The  amending  and 
supplemental  act  of  1878  held  not  unconsti- 
tutional as  a  whole;  quaere,  whether  cer- 
tain independent  provisions  are  unconsti- 
tutional.— Ex   parte   McNulty,   77   Cal.   164. 

24.  Same  —  Case  follov»'ed  —  Prosecution 
under  medical  practice  act. — People  v.  Jor- 
dan, 172  Cal.  391,  156  Pac.  451,  followed  by 
People  V.  Eilersficken,  172  Cal.  815,  156  Pac. 
458;  People  v.  Williams.  172  Cal.  816,  156 
I'ac.    457. 

25.  Medical  board — A  state  agency. — The 
board  of  medical  examiners  is  a  state 
agency  for  the  regulation  of  the  practice  of 
medicine  and  surgery,  and  is  not  the 
ag'encies  of  the  medical  societies  by  vi^hom 
they  are  elected  under  the  act  of  1901  and 
the  act  is  constitutional. — Ex  parte  Gerino, 
143   Cal.    412. 

26.  Compliance  with  act — Right  to  li- 
cense.— The  right  of  an  applicant  to  a  cer- 
tificate  depends    upon   his    compliance    with 


the  provisions  of  the  act. — Arwine  v.  Board 
of  Medical  Examiners,   151   Cal.   499. 

27.  Reciprocity  certificates — When  suf- 
ficient.— One  who  relies  on  certificates  from 
other  states  will  not  be  entitled  to  a  cer- 
tificate in  California  in  the  absence  of  a 
showing  that  the  boards  of  such  other 
states  granted  licenses  "only  upon  actual 
examination,"  or  that  the  legal  require- 
ments were  at  the  time  the  issuance  of  such 
certificates  in  no  particular  or  degree  less 
than  the  requirements  in  California. — Ar- 
wine V.  Board  of  Medical  Examiners,  151 
Cal.   499. 

28.  Certificate  does  not  relate  back  to 
date  of  application — Contract  for  services 
prior  to  issue. — A  certificate  will  not  relate 
back  to  the  date  of  the  application  therefor, 
so  as  to  authorize  a  physician  to  enter  into 
a  contract  for  professional  services,  al- 
though such  certificate  was  paid  for  at  the 
time  of  the  application. — Gardner  v.  Tatum, 
81  Cal.   370. 

29.  County  physician  need  not  be  medi- 
cal graduate. — A  county  physician  need  not 
be  a  graduate  of  a  medical  college  or  uni- 
versity, and  it  is  sufficient  if  he  has  passed 
a  satisfactory  examination  before  the  board 
of  examiners,  and  is  legally  licensed  to 
practice  medicine  under  the  laws  of  the 
state. — People   v.    Eichelroth,   78   Cal.    141. 

30.  Jurisdiction  —  Criminal  prosecutions 
— Fairness  of  action  of  board  not  review- 
able.— -In  a  prosecution  under  the  medical 
practice  act,  the  only  question  with  which 
the  court  is  concerned  is  wliether  defendant 
is  practicing  without  a  license,  not  the  fair- 
ness or  unfairness  of  the  state  board  in  ex- 
cluding defendant  from  examination. — Peo- 
ple v.  Ratledge,  172  Cal.  401,  403,  156  Pac. 
455. 

Also,  People  v.  Vermillion,  30  Cal.  App. 
417,   158   Pac.  504. 

31.  Criminal  prosecution — Only  persons 
engaged  in  practice  as  a  business  liable. — 
In  order  to  bring  one  within  the  penal  pro- 
visions of  the  medical  practice  act  it  must 
appear  that  he  is  engaged  in  the  line  of 
work  specified  in  the  act,  as  a  business,  or 
is  holding  himself  out  as  being  so  engaged. 
— Ex  parte  Greenall,   153   Cal.  767. 

32.  Practice  without  certificate  unlavrful 
whether  gratuitous  or  not. — The  act  makes 
the  practice  of  medicine  unlawful  without 
first  obtaining  the  required  certificate, 
whether  gratuitous  or  not,  or  whatever  may 
be  the  particular  form  of  treatment  used. — 
People  v.  Vermillion,  30  Cal.  App.  417;  Peo- 
ple  v.    Oakley,    30   Cal.   App.    419. 

33.  Case  of  emergency — When  treatment 
may  be  made  by  unlicensed  physician. — A 
case  of  emergency  authorizing  medical 
treatment  by  another  than  a  licensed  physi- 
cian, is  one  where  the  ordinary  licensed 
physicians  are  not  obtainable,  and  not  one 
where  they  were  present  and  had  given  up 
the  patient  as  incurable. — People  v.  Lee 
Wah,   71   Cal.   80. 

34.  Osteopathy — Licensee  not  authorized 
to  practice  optometry. — A  license  to  prac- 
tice osteopathy  under  the  medical  practice 
act,  does  not  authorize  the  licensee  to  prac- 
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tice    optometry. — Ex    parte    Rust,    181    Cal. 
73,   183   Pac.   548    (35  Cal.  App.   422). 
35.     Drugless  practitioners — "Sever," — The 

word  "sever"  means  a  severance  by  cutting 
and  not  a  severance  of  tissues  of  human 
beings  as  drugless  practitioners  produce  or 
cause  by  manipulation  and  adjustment. — Ex 
parte  Chow  Juyan,   235   Fed.   1014. 

36.  Information — Suffioiency. — An  infor- 
mation which  establishes  that  the  defendant 
willfully  and  unlawfully  practiced,  at- 
tempted to  practice  and  did  advertise  and 
hold  himself  out  as  practicing  a  system  or 
mode  of  treating  the  sick  and  afflicted,  with- 
out having  at  the  time  of  so  doing  a  valid 
unrevoked  certificate  from  the  state  board 
of  medical  examiners,  sufficiently  charges  a 
violation  of  section  17  of  that  act. — People 
V.   T.   Wah  Hing,   32   Cal.  App.   Dec.   108. 

37.  Same — Sufficient.  —  An  information 
for  a  violation  of  the  medical  practice  act 
of  1913  is  not  insufficient  in  attempting  to 
identify  the  statute  which  the  defendant  i3 
charged  with  violating  by  specifically 
pleading  a  portion  of  the  act  of  1907,  since 
the  language  employed  actually  describes 
the  offense  set  out  in  the  latter  act. — People 
V.  Chow  Juyan,  28  Cal.  App.  124;  People  v. 
Chow  Let,   28   Cal.  App.    803. 

38.  Information  imputing  many  offenses 
— Sufficiency  of. — Information  held  sufficient 
to  charge  a  violation  of  the  medical  prac- 
tice act  and  not  to  be  open  to  the  criticism 
that  it  seeks  to  impute  many  offenses  to 
defendant,  because  any  one  of  the  acts  or 
omissions  averred  and  conjunctively  pleaded 
would  suffice  as  the  basis  of  an  information. 
— People  V.  Ratledge,  172  Cal.  401,  402,  156 
Pac.   455. 

Also,  People  V.  Vermillion,  30  Cal.  App. 
417.   158   Pac.   504. 

39.  Information — Negative  averment  as 
to  possession  of  certificate. — An  information 
which  charges  defendant  with  practicing 
medicine  without  a  license  contains  a  nega- 
tive averment  as  to  a  fact  peculiarly  within 
defendant's  knowledge,  and  he  is  required 
to  disprove  the  same,  and  if  he  fails  to  do 
so  the  fact  must  be  taken  as  true. — People 
V.   Boo  Doo  Hong,   122  Cal.   606. 

40.  Complaint,  sufficiency  of — Attempting 
abortion. — A  complaint  charging  a  phy- 
sician in  the  language  of  subdv.  1,  sec- 
tion 12  of  the  medical  practice  act  of  1915 
with  attempting  a  criminal  abortion,  is 
held  sufficient  without  stating  the  particu- 
lar acts  required  by  the  Penal  Code. — Lan- 
terman  v.  Anderson,  36  Cal.  App.  472,  172 
Pac.   625. 

41.  Evidence  sufficient  to  sustain  con- 
viction.— The  evidence  examined  and  held 
to  sustain  the  conviction  in  this  case  of  a 
violation  of  the  act. — People  v.  Ah  Fong, 
25   Cal.   App.   724. 

42.  Evidence  shovrlng  Intent  and  motive 
— Testimony  o£  prior  acts. — In  a  prosecu- 
tion under  the  medical  practice  act,  testi- 
mony as  to  acts  six  months  prior  to  the 
time  fixed  in  the  information  was  properly 
admitted  as  going  to  show  intent  and  mo- 


tive.— People  V.  Ratledge,  172  Cal.   401,   403, 
156   Pac.    455. 

Also,  People  V.  Vernnillion,  30  Cal.  App. 
417,    158    Pac.    504. 

43.  Evidence — "Treatments'*— Not  con- 
clusions.— In  a  prosecution  under  the  medi- 
cal practice  act,  testimony  that  the  wit- 
nesses had  received  "treatments,"  was  not 
conclusions  as  to  whether  certain  acts  con- 
stituted "treatments"  or  not,  and  was 
properly  admitted. — People  v.  Ratledge,  172 
Cal.   401,   403,   156  Pac.   455. 

Also,  People  v.  Vermillion,  30  Cal.  App. 
417,  158  Pac.   504. 

44.  Same — Burden  of  proof — Possession 
of  certificate. — In  a  prosecution  for  unlaw- 
fully practicing  medicine  the  burden  is  upon 
the  defendant  to  prove  that  he  has  a  cer- 
tificate; and  when  no  proof  is  afforded,  it  is 
presumed  that  the  defendant  has  no  cer- 
tificate.— People  V.  T.  Wah  Hing,  32  Cal. 
App.   Dec.   108. 

45.  Same — Reciprocity  certificate  —  Bur- 
den of  proof. — Where  an  applicant  had  suc- 
cessfully passed  the  required  examination, 
and  had  presented  a  diploma  issued  to  him 
by  a  medical  school,  upon  issue  taken  as  to 
the  sufficiency  of  such  diploma,  before  he  is 
entitled  to  have  mandate  to  compel  the  is- 
suance to  him  of  the  certificate  to  entitle 
him  to  practice  in  California,  the  burden  !s 
upon  him  to  show  that  at  the  time  the 
diploma  was  issued  to  him,  the  require- 
ments of  the  medical  school  were  in  no 
particular  less  than  those  prescribed  by  the 
association  of  medical  colleges  for  that 
year. — Arwine  v.  Board  of  Medical  Exam- 
iners,  151   Cal.    499. 

46.  Same — Unprofessional  conduct — Rule 
of  uncorroborated  testimony  of  accomplice. 
— The  rule  that  a  person  may  not  be  con- 
victed upon  uncorroborative  testimony  of  an 
accomplice,  does  not  apply  to  a  proceeding 
where  the  board  of  medical  examiners  to 
revoke  the  license  of  a  physician  on  the 
ground  of  unprofessional  misconduct. — Lan- 
terman  v.  Anderson,  36  Cal.  App.  472,  172 
Pac.   625. 

47.  Jury  trial — Conviction  by  police  court 
vi'ithout,  invalid. — One  charged  with  prac- 
ticing medicine  without  a  certificate  from 
the  board  of  examiners,  is  entitled  to  a 
jury  trial,  and  if,  after  demand  for  and  re- 
fusal of  such  a  trial,  a  police  court  tries 
and  convicts  him,  without  a  jury,  he  will 
be  released  on  habeas  corpus. — Ex  parte 
Wong  You   Ting,   106  Cal.    296. 

48.  Certiorari — Revocation  of  certificate 
under  void  provision — Annulment. — The  at- 
tempted revocation  of  the  certificate  under 
a  void  provision  of  the  act  will  be  an- 
nulled on  certiorari. — Hewitt  v.  State  Board, 
148   Cal.   590. 

49.  Contract  to  render  services  by  un- 
licensed physician. — A  contract  to  render 
services  as  a  physician  and  surgeon  en- 
tered into  by  one  who  has  not  obtained  a 
certificate  entitling  him  to  practice,  is  il- 
legal, against  public  policy,  and  void,  and 
no  recovery  can  be  had  thereunder,  al- 
though he  might  recover  for  services  ren- 
dered under  an   implied  contract,  after  pro- 
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curing  a  certificate. — Gardiner  v.  Tatum,  81  52.     Compare      (holding     they     do     come 

Cal.   370.  within    the    statute)     State    v.    Buswell,    40 

50.  As  to  Christian  Science  practitioners  Neb.  158,  58  N.  W.  728,  24  L.  R.  A.  68  (the 
coming  within  the  law  prohibiting  the  prac-  first  case  holding  Christian  Science  prac- 
tice of  medicine  without  a  license,  see  (hold-  titioners  amenable  to  the  law  regulating 
ing  they  do  not)  Wheeler  v.  Sawyer  (Me,  the  practice  of  medicine);  State  v.  Marble 
Aug.  7,  1888),  15  Atl.  67;  Kansas  City  v.  (Ohio,  Feb.  28,  1905),  73  N.  E.  1063  (taking 
Baird,  92  Mo.  App.  204;  Evans  v.  State,  6  fee  for  "treatment");  People  ex  rel.  Board 
Ohio  N.  P.  129;  State  v.  Anthony,  20  R.  I.  of  Health  v.  Bratsch,  (111.)  32  Chic.  L.  News 
644,    40   Atl.    1135;   State   v.   Mylord,    20   R.   I.  35. 

632,    40   Atl.    573,    41    L.   R.   A.    428.  53.      "Manslaughter,      Christian      Science. 

See,    also,    case    of   In    re   First   Church    of  and  the  Law." — Article  in  7  American  Law- 
Christ,  Scientist,  205  Pa.  St.   543,   97  Am.  St.  yer  5. 
Rep.   753,   55  Atl.   536,   63  L.  R.  A.   411.  Christian    Science,    practicing   of   as    prac- 

51.  "Christian  Science  and  the  Law." —  ticing  medicine,  see  note  in  98  Am.  State 
Article  in  10  Va.  Law  Reg.  285.  Rep.   752. 

REFUND  OF  TAXES,  ETC.,  COLLECTED  BY  MISTAKE,  ETC. 

ACT  2810 — An  act  authorizing  the  state  board  of  medical  examiners  to  refund  taxes, 

fees  and  penalties  collected  hy  mistake,  error  or  inadvertence,  and  providing  an 

appropriation  therefor.     [Approved  May  6,  1919.    In  effect  July  22,  1919.     Stats. 

1919,  p.  324.] 

History:     Approved   May  6,   1919.     In  effect  July  22,   1919.     Stats. 
1919,  p.  324. 

Refund  of  money  collected  through  error. 

§  1.  The  state  board  of  medical  examiners  is  hereby  authorized,  empowered  and 
directed  to  refund  any  taxes,  penalties  or  fees  collected  by  the  state  board  of  medical 
examiners  illegally,  by  mistake,  inadvertence  or  error. 

Payments  from  contingent  fund. 

§  2.  The  state  board  of  medical  examiners  is  hereby  authorized  to  expend  out  of  its 
contingent  fund  whatever  sum  may  be  necessary  to  carry  out  the  provisions  of  this  act, 
and  the  state  treasurer,  and  all  other  officials  having  custody  of  such  funds  are  hereby 
authorized  upon  request  or  direction  of  the  state  board  of  medical  examiners  to  pay 
out  such  refunds  or  approve  such  payments  from  said  contingent  fund. 
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MENDOCINO  COUNTY. 

References:  Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3931,  and  tit.  "County  Bound- 
aries." 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

Disposal  of  lots  in  towns  on  public  lands,  see  tit.  "Municipal  Corporations,"  Acts 
3029,  3030. 

CONTENTS  OF  CHAPTER. 

ACT  2815.     Free  Bridges  in  Big  River  Township. 
2816.    Issue  of  Eoad  and  Bridge  Bonds. 

FREE  BRIDGES  IN  BIG  RIVER  TOWNSHIP. 
ACT  2815. — An  act  to  provide  for  the  purchase  and  construction  of  free  bridges  in 
Big  River  township,  in  the  county  of  Mendocino. 

History:    Approved  March  23,  1874,  Stats.  1873-74,  p.  544.    Amended 
and  supplemented  March  30,  1874,  Stats.  1873-74,  p.  791. 

This  act  provided  for  an  election  to  authorize  the  levy  of  a  tax  of  ten  thousand  dollars 
and   the   issue   of   "Toll   Bridge   Scrip"   for   the   purpose   indicated. 


Acts  2816-2849,  §  1  GENERAL   LAWS.  172« 

ISSUE  OF  ROAD  AND  BRIDGE  BONDS. 

ACT  2816 — An  act  to  provide  for  the  purchase  and  erection  of  certain  "bridges,  and  for 

the  building  and  improvement  of  certain  roads  in  the  county  of  Mendocino. 

History:    Approved  March  20,  1876,  Stats.  1875-76,  p.  376. 

This  act  authoriased  the   issue  of  $32,000   county   8   per  cent  twenty  year   bonds,    for   the 
purpose  indicated,  and  the  creation  of  the  "special  road  and  bridge  redemption  fund." 

MERCED. 

See  Act  3094,  note. 

CHAPTER  220. 

MERCED  COUNTY. 

References:   Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3932,  and  tit.  "County  Bound- 
aries." 
County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 
Water  commission,  see  tit.  "Water  Commission." 

CONTENTS  OF  CHAPTER. 

ACT  2839.     Sale  of  Couet  House  Block  at  Snelling. 

SALE  OF  COURT  HOUSE  BLOCK  AT  SNELLING. 
ACT  2839 — An  act  to  authorize  the  hoard  of  supervisors  of  Merced  county  to  sell  and 
convey  the  court  house  block  and  buildings  thereon,  in  the  town  of  Snelling. 
History:    Approved  March  3,  1874,  Stats.  1873-74,  p.  239. 

CHAPTER  221. 
MEXICAN  WAR  VETERANS. 

CONTENTS  OF  CHAPTER. 
ACT  2844.    Authorizing  Exchange  of  Certain  Lands. 

ACT  2844 — An  act  to  authorize  the  trustees  of  the  Associated  Veterans  of  the  Mexican 

War  to  exchange  certain  lands  for  certain  other  property  belonging  to  said  city  and 

county,  or  for  a  lease  of  such  property. 

History:    Approved  March  14.  1872,  Stats.  1871-72,  p.  363.    Amended 
March  7,  1881,  Stats.  1881,  p.  68. 

CHAPTER  222. 

MILITARY  ACADEMY. 
References:  See  tit.  "Arms." 

CONTENTS  OF  CHAPTER. 

ACT  2849.    Arms  for  Military  Academies. 

ARMS  FOR  MILITARY  ACADEMIES. 
ACT  2849 — An  act  to  furnish  arms  for  the  use  of  military  academies  in  the  state. 
History:    Approved  February  20,  1872,  Stats.  1871-72,  p.  121. 

Military  academies.    Majors. 

§  1,  That  when  a  military  academy  has  been  established  within  the  state,  having  not 
less  than  eighty  boys,  uniformed,  drilled,  and  instructed  in  strict  accordance  with  the 
tactics  of  the  regular  United  rotates  army  service,  and  all  its  course  of  education  and 
economy   conducted   upon   strict  military  principles,   the  military  instructor   of  such 
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academy,  when  regularly  elected  by  the  board  of  trustees  or  other  lawful  authority  of 
the  academy,  be  commissioned  in  the  national  guard  of  California,  with  the  rank  of 
major. 

Bond  and  issue  of  arms,  etc. 

$  2.  That  upon  giving  bond,  with  good  security,  to  be  approved  by  the  countj'  judge 
of  the  county  where  the  academy  is  situated,  conditioned  for  the  safekeeping  against 
tire,  loss  and  against  all  damages,  in  twice  the  value,  that  arms  and  accoutrements,  the 
property  of  the  state,  be  issued  for  the  use  of  such  military  academy. 

Requisition. 

$  3.  The  adjutant-general  of  the  state  is  hereby  authorized  to  issue  such  arms  and 
accoutrements  as  may  be  needed  by  the  said  military  academies,  without  a  monthly 
allowance,  in  the  same  manner  as  arms  and  accoutrements  are  issued  to  regular  organ- 
ized companies  of  the  national  guard  of  California,  upon  requisition  made  for  this 
purpose,  approved  by  the  commander-in-chief. 

$  4.     This  act  shall  take  effect  immediately. 

Power   of   governor   to   isfiue    armtt   and   accoutrements,   see   Kerr's    Cyc.    Political    Code, 

§  380,  subdv.  14. 

CHAPTER  223. 

MILITARY  COMPAIHES. 
References:   See  tit.  "National  Guard." 

CONTENTS  OF  CHAPTER. 
ACT  2854.    Organization  and  Control  of  Military  Companies. 

ORGANIZATION  AND  CONTROL  OF  MILITARY  COMPANIES. 
ACT  2854 — An  act  authorizing  the  governor  of  the  state  of  California  to  issue  licenses 
to  bodies  of  men  to  organize,  drill,  and  bear  arm^  as  military  companies  or  organi- 
zations, and  providing  for  their  control. 

History:    Approved  March  9,  1911,  Stats.  1911,  p.  325. 

Organization  of  military  companies.    Active  service.    Students  exempt. 

^  1.  The  governor  shall  have  power  to  issue  licenses  to  bodies  of  men  to  organize, 
drill  and  bear  arms  as  military  companies  or  organizations;  provided,  that  whenever 
any  such  body  of  men  shall  associate  themselves  as  a  military  company  or  organization 
and  drill  with  arms  under  the  license  of  the  governor,  such  military  company  or  organi- 
zation shall  file  with  the  adjutant  general  of  this  state,  at  such  time  as  the  governor 
may  designate,  a  muster  roll  of  such  military  company  or  organization,  certified  by 
the  oath  of  the  commanding  officer  thereof,  which  muster  roll  shall  contain  the  names, 
ages,  occupations  and  places  of  residence  of  all  members  thereof,  and  the  number  and 
character  of  all  arms  in  the  possession  of  such  organization,  and  shall  appear  for 
inspection  by  the  adjutant  general  or  such  military  inspector  as  the  governor  shall 
designate,  at  least  once  a  year,  at  their  respective  armories,  at  such  time  as  the  governor 
shall  designate;  and  provided,  further,  that  each  member  of  such  military  company  or 
organization  shall  take  and  subscribe  to  an  oath,  before  any  officer  authorized  to  admin- 
ister the  same,  that  he  will  support  the  constitution  of  the  United  States  and  the  con- 
stitution of  the  state  of  California  and  will  obey  and  maintain  all  laws  and  all  officers 
employed  in  administering  the  same;  and  provided,  further,  that  whenever  the  gover- 
nor, in  his  judgment,  shall  deem  it  necessary  for  the  public  safety,  he  may  call  into 
active  service  of  the  state  for  the  causes  and  purposes  for  which  he  may  call  the 
national  guard  into   the   active  service  of  the  state,   any  such  military  company   or 
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oi^anization,  and  such  military  company  or  organization  shall  rendezvous  and  report 
for  active  service  at  such  time  and  place  and  to  such  officer  as  the  governor  shall  desig- 
nate, and  shall  enter  the  active  service  of  the  state  and  obey  all  lawful  orders  and 
commands  as  shall  be  issued  by  the  governor  or  any  officer  placed  in  command  by  his 
orders,  in  the  manner  as  if  such  military  compaey  or  organization  were  a  part  of  the 
national  guard,  and  the  members  of  such  military  company  or  organization  when 
called  into  active  service  by  order  of  the  governor  shall  be  subject  to  all  military  pen- 
alties and  punishments  for  violation  of  the  orders  of  the  governor,  or  of  any  officer 
placed  in  command  of  such  organization  by  order  of  the  governor,  as  are  the  members 
of  the  national  guard,  and  shall  be  subject  to  the  articles  of  war,  the  rules  and  regula- 
tions governing  the  national  guard  and  shall  receive  the  same  pay  and  allowances 
while  in  active  service  as  the  members  of  the  national  guard;  and  provided,  however, 
that  students  in  educational  institutions  where  military  science  is  a  part  of  the  course 
of  instruction  shall  be  exempt  from  the  provisions  of  this  act. 

MILL  VALLEY. 

See  Act  3094,  note. 

MINERAL  CABINET. 

See  tit.  "Mining  Bureau." 

MINERAL  V/ATER. 

See  tit.  "Adulteration." 

MINERALS. 
See  tit.  "Adulteration";  "Mines  and  Mining";  "Mining  Bureau." 


CHAPTER  224. 
MINES  AND  MINING. 

References:   Larceny  from  mines,  see  Kerr's  Cyc.  Penal  Code,  §  487,  and  tit.  "Larceny.'* 
Mining  bureau,  see  tit.  "Mining  Bureau." 

CONTENTS  OF  CHAPTER. 

ACT  2865.  Works  for  Eestraining  and  Impounding  Debris. 

2866.  Title  to  Debris  Impounding  Works. 

2869.  Protection  From  Mining  Operations. 

2870.  Pure  Quicksilver  for  Miners. 

2871.  Mining  Partnerships. 

2872.  Conveyance  of  Mining  Claims. 

2873.  Covering  or  Fencing  Abandoned  Mining  Claims. 

2874.  Protection  of  Miners. 

2875.  Protection  of  Coal  Mines  and  Miners. 

2876.  State  Hospital  for  Miners. 
2878.  Mine  Telephone  System. 

2880.  Rights  of  Way  to  Mines. 

2881.  Working,  Rights  of  Way,  Etc.,  of  Mines. 

2883.  Hours  of  Employment,  Act  of  1913. 

2884.  Extracting  Minerals  From  Waters. 

2885.  Waters  Containing  Minerals  Withdrawn  From  Sale. 

WORKS  FOR  RESTRAINING  AND  IMPOUNDING  DEBRIS. 
ACT  2865 — An  act  to  appropriate  the  sum  of  $150,000  to  be  used  in  the  construction 
of  works  for  the  restraining  and  impounding  of  debris  resulting  from  mining  opera- 
tions, natural  erosions  and  other  causes,  and  for  the  purchase  of  sites  therefor,  and 
to  provide  for  the  manner  of  expending  such  appropriation. 

History:    Approved  February  14,  1901,  Stats.  1901,  p.  7. 
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TITLE  TO  SITE  OF  DEBRIS  IMPOUNDING  WORKS. 
ACT  2866 — An  act  to  provide  in  whose  name  title  shall  be  taken  to  the  site  or  sites  for 
the  construction  of  the  works  provided  for  in  the  act  of  the  legislature  of  the  state  of 
California  entitled  "An  act  to  provide  for  the  appointment,  duties  and  compensation 
of  a  debris  commissioner,  and  to  make  an  appropriation  to  be  expended  under  his 
directions  in  the  discharge  of  his  duties  as  such  commissioner, ' '  approved  March  24, 
1893,  and  the  amendments  thereto. 

History:    Approved  March  13,  1901.  Stats.  1901,  p.  282. 

§  1.  The  title,  estate  and  interests  in  all  sites  purchased  under  the  act  of  the  legis- 
lature of  the  state  of  California  entitled  "An  act  to  provide  for  the  appointment,  duties 
and  compensation  of  a  debris  commissioner,  and  to  make  an  appropriation  to  be 
expended  under  his  directions  in  the  discharge  of  his  duties  as  such  commissioner," 
approved  March  twenty-fourth,  eighteen  hundred  and  ninety-three,  and  the  amend- 
ments thereto,  for  the  construction  of  the  works  in  said  acts  contemplated,  shall  be 
taken  in  the  name  of  the  government  of  the  United  States  of  America. 

^  2.     This  act  shall  take  effect  immediately. 

PROTECTION  FROM  MINING  OPERATIONS. 
ACT  2869 — An  act  to  protect  owners  of  growing  crops,  buildings  and  other  improve- 
ments in  the  mining  districts  of  this  state. 

History:    Approved  April  25,  1855,  Stats.  1855,  p.  145. 

This  act  protected  the  oT\ners  of  growing'  crops  from  injury  by  miners. 
Unconstitutional  In  part:    Gillan   v.   Hutchinson,    16   Gal.    153. 

PURE  QUICKSILVER  FOR  MINERS. 
ACT  2870 — An  act  to  secure  to  the  miners  of  this  state  pure  and  unadulterated  quick- 
silver. 

History:    Approved  March  10,  1866,  Stats.  1865-66,  p.  191, 

This  act  is  not  in  terms  repealed  but,  as  to  ttie  criminal  portion  it  is  superseded. — 
See  Kerr's  Cyc.  Penal  Code,   §§  366,  377. 

It  is  difficult  to  determine  ho«'  much,  if  any,  of  the  balance  remains  In  force.  Under 
any   circumstances   it  is   regarded   as   of  sufficient  importance   to   refer   to   it   here. 

MINING  PARTNERSHIPS. 
ACT  2871 — An  act  concerning  partnerships  for  mining  purpose.?. 

History:    Approved  April  2,  1866,  Stats.  1865-66,  p.  828. 

This    act    required    partners    to    pay    their  2.      Notice — Absence    of    partnership    rela- 

proportionate  part  of  the  expenses  of  work-  tion. — Where    there    is    no    partnership   rela- 

ing  the  claims,  and  for  assessments  for  that  tion   notice  to  the  joint  owner  that  he  will 

purpose.  thereafter    be    deemed    a    copartner    for    the 

This   act   has   not   been   in    terms    repealed  purpose  of  working  the  mine   is  required  to 

and    in   the   absence   of   direct   legislation   it  change  the  relation  of  the  parties  and  create 

is   difficult  to   tell   whether   it  is   in   force   or  a  mining-  partnership  so  as   to   warrant  the 

not.      It    would    appear    to    be    one    of    the  assessment       provided       for. — Brundage       v. 

statutes   clearly   superseded   by  the  codes. —  Adams,   41  Cal.   619. 

See    Kerr's    Cyc.    Civil    Code,     §§  2428,    2511-  3.      Sale    to    pay    assessment — Absence    of 

2520,   and   decisions   there    noted.  notice. — A  sale   under  the   act   to  pay   a  de- 

1.      Application   —   Partners      not      merely  linquent    assessment    is     invalid     where     no 

owners. — The  act  applies  only  to  copartners  notice   of  the   assessment   given   as   required 

and   not   to    those    who    are   owners    without  by  the  act. — Sayer  v.  Donahue,  1  Cal.  Unrep. 

the       partnership       relation. — Brundage       v.  410. 
Adams,  41  Cal.   619. 

CONVEYANCE  OF  MINING  CLAIMS. 
ACT  2872 — An  act  to  provide  for  the  conveyance  of  mining  claims. 

History:     Approved   April   13,    1860,    Stats.   1860,   p.    175.     Amended 
March  26,  1863,  Stats.  1863,  p.  98. 
II  Gen.  Laws — 3 
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1.  Code  commlHsioners'  note. — "Probably  until  the  amendment  of  1863,  after  which 
repealed  by  §  1091,  et  seq.,  Civil  Code.  If  It  applied  to  all  mining  claims. — Paterson 
not,    then    modified    as    to    corporations    by       v.  Keystone  Mining  Co.,  30  Cal.  360. 

1880,   p.   131."  5.     Requirement   as   to   conveyanvcs   nian- 

2.  Conveyance — Not  under  seal. — Mining  datory. — The  requirement  of  section  1  of 
claims  may  be  conveyed  by  bills  of  sale  or  the  act  as  to  the  conveyance  of  minin^:: 
other  instruments  of  writing  not  under  seal,  claims  was  mandatory,  and  it  was  intended 
and  such  conveyances  have  the  same  effect  thereby  to  exclude  conveyances  by  parol, 
as  prima  facie  evidence  as  conveyances  un-  even  though  accompanied  by  delivery  of 
der  seal. — St.  John  v.  Kidd,   26  Cal.   263.  possession. — Goller     v.     Fett,     30     Cal.     481; 

3.  E^vldence — Record  of  bill  of  sale. — The  Felger  v.  Coward,  35  Cal.  650. 

record   of  a  bill   of  sale   of   a  mining   claim  See,    also,    Moore    v.    Hamerstag,    109    Cal. 

made  by  the  recorder  of  the  district  as  pro-  122,  41   Pac.   805. 

vided    by   custom   and    law   is   admissible   in  6.     Same. — Since    the    passage    of    the    act 

evidence,   as   secondary   evidence. — St.    John  conveyances   of   mining   claims   must    be    by 

V.  Kidd,   26  Cal.  263.  deed    of   conveyance    duly    acknowledged    or 

4.  Act  of  1860  applied  to  gold  claims. —  by  bill  of  sale  accompanied  by  delivery  of 
The  act  of  1860  applied  to  gold  claims  only  possession. — King   v.   Randlett,   33   Cal.    318. 

COVERING  OR  FENCING  ABANDONED  MINING  CLAIMS. 
ACT  2873 — An  act  to  provide  for  the  covering  or  fencing  of  abandoned  mining  shafts, 
pits  or  excavations,  the  penalty,  and  also  the  penalty  for  removing  or  destroying 
the  covering  or  fencing  from  same. 

History:    Approved  March  20,  1903,  Stats.  1903,  p.  283. 

Owners  of  land  must  cover  abandoned  pits,  etc. 

$  1.  All  abandoned  mining  shafts,  pits  or  other  abandoned  excavations  dangerous 
to  passersby  or  livestock  shall  be  securely  covered  or  fenced,  and  kept  so,  by  the  owners 
of  the  land  or  persons  in  charge  of  the  same,  on  which  such  shafts,  pits  or  other  exca- 
vations are  located.  Any  person  or  persons  failing  to  comply  with  the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor. 

Duty  of  supervisors. 

§  2.  All  abandoned  mining  shafts,  pits  or  other  excavations  situated  on  unoccupied 
public  lands  may  be  securely  covered  or  fenced  by  order  of  the  board  of  supervisors 
of  the  county  wherein  the  same  is  situated,  and  it  shall  be  the  duty  of  the  board  of 
supervisors  to  keep  the  same  securely  fenced  or  covered  whenever  it  appears  to  them, 
by  proof  submitted,  that  the  same  is  dangerous  or  unsafe  to  man  or  beast.  The  cost 
of  said  covering  or  fencing  to  be  a  county  charge. 

Removing  covers  a  misdemeanor. 

§  3.  Any  person  or  persons  maliciously  removing  or  destroying  any  covering  or 
fencing  placed  around  or  over  any  shaft,  pit  or  other  excavation,  as  hereinbefore  pro- 
vided, shall  be  deemed  guilty  of  a  misdemeanor. 

§  4.    This  act  shall  take  effect  six  months  from  the  day  of  passage. 

PROTECTION  OF  MINERS. 
ACT  2874 — An  act  for  the  protection  of  miners.  « 

History:    Approved  March  16,  1872,  Stats.  1871-72,  p.  413. 

Protection  to  miners. 

§  1.  It  shall  not  be  lawful  for  any  corporation,  association,  owner,  or  owners  of  any 
quartz-mining  claims  within  the  state  of  California,  where  such  corporations,  associa- 
tion, owner  or  owners  employ  twelve  men  daily,  to  sink  down  into  such  mine  or  mines 
any  perjjendicular  shaft  or  incline  beyond  a  depth  from  the  surface  of  three  hundred 
feet  without  providing  a  second  mode  of  egress  from  such  mine,  by  shaft  or  tunnel, 
to  connect  with  the  main  shaft  at  a  depth  of  not  less  than  one  hundred  feet  from  the 
surface. 
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Modes  of  escape. 

$  2.  It  shall  be  the  duty  of  each  corporation,  association,  owner,  or  owners  of  any 
quartz  mine  or  mines  in  this  state,  where  it  becomes  necessary  to  work  such  mines 
beyond  the  depth  of  three  hundred  feet,  and  where  the  number  of  men  employed  therein 
daily  shall  be  twelve  or  more,  to  proceed  to  sink  another  shaft  or  construct  a  tunnel  so 
as  to  connect  with  the  main  working-shaft  of  such  mine  as  a  mode  of  escape  from 
underground  accident,  or  otherwise.  And  all  corporations,  associations,  owner,  or 
owners  of  mines  as  aforesaid,  working  at  a  greater  depth  than  three  hundred  feet,  not 
having  any  other  mode  of  egress  than  the  main  shaft,  shall  proceed  as  herein  provided. 

Liabilities. 

4  3.  When  any  corporation,  association,  owner,  or  owners  of  any  quartz  mine  in  this 
state  shall  fail  to  provide  for  the  proper  egress  as  herein  contemplated,  and  therein 
shall  be  hurt  or  injured,  and  from  such  injury  might  have  escaped  if  the  second  mode 
of  egress  had  existed,  such  corporation,  association,  owner  or  owners  of  the  mine  where 
the  injuries  shall  have  occurred  shall  be  liable  to  the  person  injured  in  all  damages  that 
may  accrue  by  reason  thereof ;  and  an  action  at  law  in  a  court  of  competent  jurisdiction 
may  be  maintained  against  the  owner  or  owners  of  such  mine,  which  owners  shall  be 
jointly  or  severally  liable  for  such  damages.  And  where  death  shall  ensue  from  injuries 
received  from  any  negligence  on  the  part  of  the  owners  thereof,  by  reason  of  their 
failure  to  comply  with  any  of  the  provisions  of  this  act,  the  heirs  or  relatives  surviving 
the  deceased  may  commence  an  action  for  the  recovery  of  such  damages  as  provided 
by  an  act  entitled  an  act  requiring  compensation  for  causing  death  by  wrongful  act, 
neglect,  or  default,  approved  April  twenty-sixth,  eighteen  hundred  and  sixty-two. 

$  4.    This  act  shall  take  effect  and  be  in  force  six  months  from  and  after  its  passage. 

PROTECTION  OF  COAL  MINES  AND  MINERS. 
ACT  2875 — An  act  for  the  protection  of  coal  mines  and  coal  miners. 

History:    Approved  March  27,  1874,  Stats.  1873-74,  p.  726. 
Map. 

$  1.  The  o"wTier  or  agent  of  every  coal  mine  shall  make  or  cause  to  be  made  an  accu- 
rate map  or  plan  of  the  workings  of  such  coal  mine,  on  a  scale  of  one  hundred  feet 
to  the  inch. 

Copies. 

^2.  A  true  copy  of  which  map  or  plan  shall  be  kept  at  the  office  of  the  owner  or 
owners  of  the  mine,  open  to  the  inspection  of  all  persons,  and  one  copy  of  such  map  or 
plan  shall  be  kept  at  the  mines  by  the  agent  or  other  person  having  charge  of  the  mines, 
open  to  the  inspection  of  the  workmen. 

Shafts  or  outlets. 

^  3.  The  owner  or  agent  of  every  coal  mine  shall  provide  at  least  two  shafts,  or 
slopes,  or  outlets,  separated  by  natural  strata  of  not  less  than  one  hundred  and  fifty 
feet  in  breadth,  by  which  shafts,  slopes,  or  outlets  distinct  means  of  ingress  and  egress 
are  always  available  to  the  persons  employed  in  the  coal  mine;  provided,  that  if  a 
new  tunnel,  slope,  or  shaft  will  be  required  for  the  additional  opening,  work  upon  the 
same  shall  commence  immediately  after  the  passage  of  this  act,  and  continue  until  its 
final  completion,  with  reasonable  dispatch. 

Ventilation. 

§  4.  The  owner  or  agent  of  every  coal  mine  shall  provide  and  establish  for  every 
such  mine  an  adequate  amount  of  ventilation,  of  not  less  than  fifty-five  cubic  feet  per 
second  of  pure  air,  or  thirty-three  hundred  feet  per  minute,  for  every  fifty  men  working 
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in  such  mine,  and  as  miicli  more  as  cireun'stances  may  require,  which  shall  be  circu- 
lated to  the  face  of  each  and  every  working  place  throughout  the  entire  mine,  to  dilute 
and  render  harmless  and  expel  therefrom  the  noxious,  poisonous  gases,  to  such  an 
extent  that  the  entire  mine  shall  be  in  a  fit  state  for  men  to  work  therein,  and  be  free 
from  danger  to  the  health  and  lives  of  the  men  by  reason  of  said  noxious  and  poisonous 
gases,  and  all  Avorkings  shall  be  kept  clear  of  standing  gas. 

Inside  overseer.    Duties. 

§  5.  To  secure  the  ventilation  of  every  coal  mine,  and  provide  for  the  health  and 
safety  of  the  men  employed  therein,  otherwise  and  in  every  respect,  the  owner,  or 
agent,  as  the  case  may  be,  in  charge  of  every  coal  mine,  shall  employ  a  competent  and 
practical  inside  overseer,  who  shall  keep  a  careful  watch  over  the  ventilating  apparatus, 
over  the  air-ways,  the  traveling-ways,  the  pumps  and  sumps,  the  timbering,  to  see  as 
the  miners  advance  in  their  excavations  that  all  loose  coal,  slate,  or  rock  overhead  is 
carefully  secured  against  falling;  over  the  arrangements  for  signaling  from  the  bottom 
to  the  top,  and  from  the  top  to  the  bottom  of  the  shaft  or  slope,  and  all  things  con- 
nected with  and  appertaining  to  the  safety  of  the  men  at  work  in  the  mine.  He,  or  his 
assistants,  shall  examine  carefully  the  workings  of  all  mines  generating  explosive  gases, 
every  morning  before  the  miners  enter,  and  shall  ascertain  that  the  mine  is  free  from 
danger,  and  the  workmen  shall  not  enter  the  mine  until  such  examination  has  been 
made  and  reported,  and  the  cause  of  danger,  if  any,  removed. 

§  6.  The  overseer  shall  see  that  hoisting  machinery  is  kept  constantly  in  repair  and 
ready  for  use,  to  hoist  the  workmen  in  or  out  of  the  mine. 

Owner. 

^  7.     The  word  "owner"  in  this  act  shall  apply  to  lessee  as  well. 

Right  of  action. 

§  8.  For  any  injury  to  person  or  property  occasioned  by  any  violation  of  this  act, 
or  any  willful  failure  to  comply  with  its  provisons,  a  right  of  action  shall  accrue  to  the 
party  injured  for  any  direct  damages  he  or  she  may  have  sustained  thereby,  before 
any  court  of  competent  jurisdiction. 

Liability. 

§  9.  For  any  willful  failure  or  negligence  on  the  part  of  the  overseer  of  any  coal 
mine,  he  shall  be  liable  to  conviction  of  misdemeanor,  and  punished  according  to  law; 
provided,  that  if  such  willful  failure  or  negligence  is  the  cause  of  the  death  of  any 
person,  the  overseer,  upon  conviction,  shall  be  deemed  guilty  of  manslaughter. 

Boilers. 

§  10.  All  boilers  used  for  generating  steam  in  and  about  coal  mines  shall  be  kept 
in  food  order,  and  the  owner  or  agent  thereof  shall  have  them  examined  and  inspected, 
by  a  competent  boiler-maker,  as  often  as  once  in  three  months. 

^  11.     This  act  shall  not  apply  to  opening  a  new  coal  mine. 

§  12.     This  act  shall  take  effect  immediately. 

See  notes  to  Act  2874. 

STATE  HOSPITAL  FOR  MINERS. 
ACT  2876 — An  act  to  provide  a  state  hospital  and  asylum  for  miners. 
History:    Approved  March  14,  1881,  Stats.  1881,  p.  81. 

Erection  of  state  hospital  for  miners. 

(J  1.  There  shall  be  erected,  as  soon  as  conveniently  may  be,  upon  some  suitable  site, 
to  be  determined  and  obtained  as  is  hereinafter  provided,  a  public  hospital  and  asylum 
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for  the  reception,  care,  medical,  and  surgical  treatment,  and  relief  of  the  sick,  injured, 
disabled,  and  aged  miners,  which  shall  be  known  as  the  "California  State  Miners' 
Hospital  and  Asylum." 

Trustees  of,  how  appointed. 

§  2.  The  governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  the 
senate  aj^point  five  persons  to  serve  as  trustees  of  the  said  institution,  who  shall  be  a 
body  politic  and  corporate  by  the  name  and  style  of  the  "Trustees  of  the  California 
State  Miners'  Hospital  and  Asylum,"  and  shall  manage  and  direct  the  concerns  of  the 
institution,  and  make  all  necessary  by-laws  and  regulations,  and  shall  have  power  to 
receive,  hold,  dispose  of,  and  convey  all  real  and  personal  property  conveyed  to  them 
by  gift,  devise,  or  otherwise,  for  the  use  of  said  institution,  and  shall  serv^e  without 
compensation.  Of  those  first  appointed,  two  shall  serve  for  two  years,  and  three  for 
four  years;  and  at  the  expiration  of  the  respective  terms,  each  class  thereafter  shall 
be  appointed  for  four  years.  A  vacancy  in  said  board,  from  any  cause,  shall  be  filled 
by  appointment  by  the  governor  for  the  unexpired  term. 

Superintendent,  how  appointed. 

$  3.  The  said  trustees  shall  have  charge  of  the  general  interests  of  the  institution ; 
they  shall  appoint  the  superintendent,  who  shall  be  a  skillful  physician  and  surgeon, 
subject  to  removal  or  re-election  no  oftener  than  in  periods  of  ten  years,  except  by 
infidelity  to  the  trust  reposed  in  him,  or  for  incompetency. 

By-laws. 

^  4.  The  trustees,  by  and  with  the  consent  of  the  governor,  shall  make  such  by-laws 
and  regulations  for  the  government  of  the  institution  as  shall  be  necessary;  they  shall 
appoint  a  treasurer,  who  shall  give  bonds  to  the  people  of  the  state  of  California  for 
the  faithful  discharge  of  his  duties;  and  they  shall  fix  the  compensation  of  all  officers, 
assistants,  and  attaches,  who  may  be  necessary  for  the  just  and  economical  administra- 
tion of  the  affairs  of  said  institution. 

Charges  for  medical  attendance. 

$  5.  Indigent  miners  sliall  be  charged  for  medical  attendance,  surgical  operations, 
board,  and  nursing  while  residents  in  the  hospital  and  asylum,  no  more  than  the  actual 
cost ;  paying  patients,  whose  friends  can  pay  their  expenses,  and  who  are  not  chargeable 
upon  townships  and  counties,  shall  pay  according  to  the  terms  directed  by  the  trustees. 

Powers  of  boards  of  supervisors. 

§  6.  The  several  boards  of  supervisors  of  counties,  or  any  constituted  authority  in 
the  state  having  care  and  charge  of  any  indigent  sick,  or  aged  person  or  persons,  if 
satisfactorily  proven  by  them  to  have  been  miners,  shall  have  authority  to  send  to  the 
"California  State  Miners'  Hospital  and  Asylum"  such  persons,  and  they  shall  be  sever- 
ally chargeable  with  the  expenses  of  the  care,  maintenance,  and  treatment,  and  removal 
to  and  from  the  hospital  and  asylum  of  such  patients. 

Trustees  to  report. 

^  7.  The  trustees  shall  annually,  at  such  time  as  the  governor  may  designate,  report 
to  him,  for  transmission  to  the  legislature,  such  a  statement  as  he  may  require  as  to 
the  management  of  the  said  hospital  and  asylum. 

4  8.     This  act  shall  take  effect  immediately. 

See  notes  to  Act  2874. 

MINE  TELEPHONE  SYSTEM. 

ACT  2878 — An  act  providing  for  the  establishment  and  maintenance  of  a  telephone 

system  in  mines  and  prescribing  a  penalty  for  the  violation  thereof. 

H 'story:    Approved  June  13,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  7S2. 
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Telephone  systems  in  mines  over  500  feet  deep. 

$  1.  In  all  mines  operated  and  worked  in  this  state  where  a  depth  of  more  than  500 
feet  underground  has  been  reached,  a  telephone  system  must  be  established,  equipped 
and  maintained  by  the  owners  or  lessees  thereof  with  stations  at  each  working  level 
below  the  depth  aforesaid,  communicating  with  a  station  thereof  on  the  surface  of  any 
such  mine. 

Penalty. 

§  2.  The  failure  or  refusal  of  any  owner  or  lessee  to  install  or  maintain  such  tele- 
phone system  shall  be  deemed  guilty  of  misdemeanor  and  punished  accordingly. 

RIGHTS  OF  WAY  TO  MINES. 
ACT  2880— An  act  to  regulate  the  rights  of  owners  of  mines. 

History:    Approved  April  1,  1870,  Stats.  1869-70,  p.  569. 

Editor's    note:    This    act    gave    rights    of  given  by  the  act  Is  cumulative,  and  does  not 

way    to    miners    and    provided    a   means    by  exclude  the  enforcement  of  a  right  existing 

which   rights  of  way   and   places   of  deposit  by    local    custom    independent    of    statute. — 

could  be  obtained.     It  has  not  been  in  terms  Bliss   v.   Kingdom,    46  Cal.   651. 
repealed,    but    as    county    courts    have    been  2.     Right    by   custom  to   tunnel  preserved 

abolished,  and  there  being  no  court  machin-  |,y  injunction. — If  a  mine  owner  has  a  right 

ery    for    making    it    effective    it    is    probably  j^y     local     custom     to     construct     a     tunnel 

not  in  force.  through  an  adjoining  claim  equity  will  en- 

1.     Right     of     condemnation     cumulative,  join    interference   with   that   right. — Bliss   V. 

not    exclusive. — The    right   of   condemnation  Kingdom,   46  Cal.  651. 

WORKING,  RIGHTS  OF  WAY,  ETC.,  OF  MINES. 
ACT  2881 — An  act  entitled  an  act  relating  to  the  working,  rights  of  way,  easement, 
and  drainage  of  mines  in  the  state  of  California. 

History:    Approved  March  31,  1891,  Stats.  1891,  p.  219. 

Affidavit  to  be  filed  with  county  recorder.    Effect  of  failure.    Co-owners  may  perform 

work.    Tunnels  and  cuts. 

§  1.  Whenever  any  mine  owner,  company,  or  corporation  shall  have  performed  the 
labor  and  made  the  improvements  required  by  laAV  for  the  location  and  ownership  of 
raining  claims  or  lodes,  such  owner,  company,  or  corporation  shall  file  or  cause  to  be 
filed,  within  thirty  days  after  the  time  limited  for  performing  such  labor  or  making 
such  improvements,  with  the  county  recorder  of  deeds  of  the  county  in  which  the  mine 
or  claim  is  situated,  [an  affidavit]  particularly  describing  the  labor  performed  and 
improvements  made,  and  the  value  thereof,  which  affidavit  shall  be  prima  facie  evidence 
of  the  facts  therein  stated.  Upon  the  failure  of  any  claimant  or  mine  owner  to  comply 
with  the  conditions  of  this  act  in  the  performance  of  labor,  or  making  of  improvements 
upon  any  claim,  mine,  or  mining  ground,  the  claim  or  mine  upon  which  such  failure 
occurred  shall  be  opened  to  relocation  in  the  same  manner  as  if  no  location  of  the  same 
had  ever  been  made.  But  if,  previous  to  relocation,  the  original  locators,  their  heirs, 
assigns,  or  legal  representatives,  resume  work  upon  such  claim,  and  continue  the  same 
with  reasonable  diligence  until  the  required  amount  of  labor  has  been  performed  or 
improvements  made,  ard  the  required  statement  of  accounts  and  affidavits  filed  with  the 
county  recorder,  then  the  claim  shall  not  be  subject  to  relocation  because  of  previous 
failure  to  file  accounts.  Upon  the  failure  of  any  one  of  the  several  co-owners  to  con- 
tribute his  portion  of  the  expenditures,  required  hereby,  the  co-owners  who  have  per- 
formed the  labor  or  made  the  improvement  may,  at  the  expiration  of  the  year,  give 
such  delinquent  co-owner  personal  notice,  in  writing,  or  by  publication  in  the  news- 
paper published  nearest  the  claim  for  at  least  once  a  week  for  ninety  days ;  and  if,  at 
the  expiration  of  ninety  days  after  such  notice  in  writing  or  publication,  such  delin- 
quent shall  fail  or  refuse  to  contribute  his  portion  of  the  expenditures  required  by  this 
section,  his  interest  in  the  claim  shall  become  the  property  of  his  co-owners  who  made 
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the  required  expenditures.  A  copy  of  sueli  notice,  together  with  an  affidavit  showing 
personal  service  or  publication,  as  the  case  may  be,  of  such  notice,  when  filed  or  recorded 
with  the  recorder  of  deeds  of  the  county  in  which  such  mining  claim  is  situated,  shall 
be  evidence  of  the  acquisition  of  title  of  such  co-owners.  Where  a  person  or  company 
has  or  may  run  a  tunnel  or  cuts  for  the  purpose  and  in  good  faith  for  the  purpose  of 
developing  a  lode,  lodes,  or  claims  owned  by  said  person  or  company  or  corporation,  the 
money  so  expended  in  running  said  tunnel  shall  be  taken  and  considered  as  expended  on 
said  lodes  or  claims ;  provided,  further,  that  said  lode,  claim,  or  claims  shall  be  distinctly 
marked  on  the  surface  as  provided  by  law. 

Rights  of  way  reserved.    Damages. 

$  2.  All  mining  locations  and  mining  claims  shall  be  subject  to  a  reservation  of  the 
right  of  way  through  or  over  any  mining  claims,  ditches,  roads,  canals,  cuts,  tunnels, 
and  other  easements  for  the  purpose  of  working  other  mines;  provided,  that  any  danger 
occasioned  thereby  shall  be  assessed  and  paid  for  in  the  manner  provided  by  law  for 
land  taken  for  public  use  under  the  right  of  eminent  domain. 

§  3.     This  act  shall  take  effect  immediately. 

1.     Construction  of  act — Omission  of  word  doing'    the    work. — Harris    V.    Kellogg,     117 

"affidavit." — It    is    doubtful    what    construe-  Cal.  484,  49  Pac.  708. 
tion   should  be  given  the  statute   by   reason  2.     Affidavit  is  prima  facie  evidence. — The 

of   the    evident    misprision    in    omitting    the  affidavit   or   proof   of   labor  required   by    the 

word  "affidavit"  from  section  1   thereof,   but  act  when   duly   recorded   is  prima  facie   evi- 

giving    it    all    the    construction    claimed,    a  dence  of  the   facts  therein   stated,   and   it  is 

right   of   relocation    would    not    be   acquired  error  to  exclude  them. — Big  Three,   etc.,  Co. 

by   the    failure   to   file    the    "affidavit"    until  v.  Hamilton,  157  Cal.  130.  107  Pac.   301,  137 

thirty   days  had   expired   after   the   time   of  Am.  St.  Rep.  118. 

HOUES  OF  EMPLOYMENT,  ACT  OF  1913. 
ACT  2883 — An  act  regulating  the  hours  of  emplojnnent  in  underground  mines,  under- 
ground workings,  whether  for  the  purpose  of  tunneling,  making  excavations  or  to 
accomplish  any  other  purpose  or  design,  or  in  smelting  and  reduction  works. 

History:  Approved  May  30,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  331.  Prior  act  of  March  10,  1909,  Stats.  1909,  p.  279,  which 
was  word  for  word  identical  with  the  present  act,  was  probably  super- 
seded by  it. 

Eight-hour  day  for  underground  workers. 

§  1.  That  the  period  of  employment  for  all  persons  who  are  employed  or  engaged  in 
work  in  underground  mines  in  search  of  minerals,  whether  base  or  precious,  or  who  are 
engaged  in  such  underground  mines  for  other  purposes,  or  who  are  employed  or  engaged 
in  any  other  underground  workings  whether  for  the  purpose  of  tunneling,  making  exca- 
vations or  to  accomplish  any  other  purpose  or  design,  or  who  are  employed  in  smelters 
and  other  institutions  for  the  reduction  or  refining  of  ores  or  metals  shall  not  exceed 
eight  hours  within  any  twenty-four  hours,  and  the  hours  of  employment  in  such  employ- 
ment or  workday  shall  be  consecutive,  excluding,  however,  any  intermission  of  time  for 
lunch  or  meals;  provided,  that,  in  case  of  emergency  where  life  or  property  is  in 
imminent  danger,  the  period  may  be  a  longer  time  during  the  continuance  of  the  exi- 
gency or  emergency. 

Penalty. 

5  2.  Any  person  who  shall  violate  any  provision  of  this  act,  and  any  person  who  as 
foreman,  manager,  director  or  officer  of  a  corporation,  or  as  the  employer  or  superior 
officer  of  any  person,  shall  command,  persuade  or  allow  any  person  to  violate  any  pro- 
vision of  this  act,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  pun- 
ished bv  a  fine  of  not  less  than  fifty  dollars   ($50.00)   nor  more  than  three  hundred 
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dollars  ($300.00),  or  by  imprisonment  of  not  more  than  three  months.    And  the  court 
shall  have  discretion  to  impose  both  fine  and  imprisonment  as  herein  provided. 

All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 


$3. 

1.  Constitutionality    upheld. — The    act    is 

constitutional. — In    re    Martin,    157    Cal.    51, 
106   Pac.   235,   26  L.  R.   A.    (N.   S.)    242. 

2.  Constitutionality— Decision  as  to  Utah 
act. — The  Utah  state  statute  limiting  the 
period  of  employment  of  workers  in  under- 
gr«und  mines  or  in  smelting,  reduction,  or 
refining  of  ores  or  metals  to  eight  hours  a 
day,  is  a  valid  exercise  of  the  police  power 
of  the  state. — Holden  v.  Hardy,  169  U.  S. 
366,  42  L.  ed.  780,  18  Sup.  Ct.  383. 

3.  Same — Same. — The  right  of  contract 
between  mine  owners  and  employees  is  lim- 
ited by  a  proper  exercise  of  the  police 
power  of  the  state. — Holden  v.  Hardy,  169 
U.  S.   366,  42  L.   ed.   780,  18   Sup.  Ct.   383. 

4.  Same — Right  of  contract  restricted 
under  police  poTver. — Freedom  of  contract 
may  be  property  restricted  under  the  police 
power  in  the  matter  of  hours  of  labor  in 
mines,  upon  the  ground  of  the  preservation 
of  the  public  health. — In  re  Martin,  157  Cal. 
51,  106  Pac.  235,  26  L.  R.  A.    (N.  S.)   242. 

5.  Same — Same — Test  of  violation  of  fed- 
eral guarantees. — In  determining  whether 
an  act  restricting  the  hours  of  labor  in  any 
given  occupation  is  in  violation  of  the  guar- 
antees of  the  federal  constitution,  the  test 
is  whether  the  occupation  is  dangerous  to 
health  such  as  to  justify  the  restriction. — 
In  re  Martin,  157  Cal.  51,  106  Pac.  235,  26 
Li.   R.   A.    (N.   S.)    242. 


6.  Same — Not      special      legislation. — The 

act  is  not  special  legislation  because  it  does 
not  include  all  underground  work. — In  re 
Martin,  157  Cal.  51,  106  Pac.  235,  26  L.  R.  A. 
(N.   S.)    242. 

7.  Same — Classification  reasonable. — The 
act  is  not  special  because  it  selects  for  its 
operation  a  special  class,  the  classification 
thus  made  being  reasonable. — In  re  Mar- 
tin, 157  Cal.  51,  106  Pac.  235,  26  L.  R.  A. 
(N.   S.)    242. 

8.  Same — "Sot  arbitrary  discrimination. — 
The  act  is  not  arbitrarily  discriminative 
because  it  does  not  select  other  equally  dan- 
gerous occupations. — In  re  Martin,  157  Cal. 
51,   106  Pac.   235,   26  L.   R.   A.    (N.   S.)    242. 

9.  Same — Act  and  title  embraces  only 
one  subject. — The  act  and  title  embraces 
only  one  subject. — In  re  Martin,  157  Cal. 
51.   106  Pac.   235,   26  L.   R.  A.    (N.   S.)    242. 

10.  Construction — Time  at  meals  ex- 
cluded.— The  act  requires  that  the  hours  of 
employment,  excluding  meals,  shall  be  con- 
secutive, and  that  is  a  matter  for  the  legis- 
lature, and  it  can  not  be  said  that  it  has 
no  reasonable  relation  to  the  health  of  tlie 
miner. — In  re  Martin,  157  Cal.  51,  106  Pac. 
235,    26   L.   R.   A.    (N.   S.)    242. 

11.  Same — Same. — The  act  refers  to  the 
time  actually  engaged  in  work,  and  does 
not  include  the  time  going  and  coming 
from  work. — In  re  Martin,  157  Cal.  59,  106 
Pac.    238. 


EXTRACTING  MINERALS  FROM  WATERS. 
ACT  2884 — An  act  regulating  the  extraction  of  minerals  from  the  waters  of  any  stream 
or  lake  and  prohibiting  the  extraction  of  minerals  from  said  waters  except  under  lease 
from  or  express  permission  of  the  state  for  a  period  not  exceeding  twenty-five  years. 
History:    Approved  April  14,  1911,  Stats.  1911,  p.  904. 

Extracting  minerals  from  waters. 

$  1.  Minerals  contained  in  the  waters  of  any  stream  or  lake  in  this  state  shall  not 
be  extracted  from  said  waters  except  upon  charges,  terms  and  conditions  prescribed  by 
law.  No  person,  firm,  corporation  or  association  shall  hereafter  gain  the  right  to 
extract  or  cause  to  be  extracted  said  minerals  from  said  waters  by  user,  custom,  pre- 
scription, appropriation,  littoral  rights,  riparian  rights,  or  in  any  manner  other  than  by 
lease  from  or  express  permission  of  the  state  as  prescribed  by  law;  and  no  such  lease 
or  permission  shall  be  granted  for  a  longer  period  than  twenty-five  years. 

$  2.     All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

$  3.     This  act  shall  take  effect  immediately. 
See,   post,  Act  2885. 
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WATERS  CONTAINING  MINERALS  WITHDRAWN  FROM  SALE. 
ACT  2885 — An  act  relating  to  lakes  and  streams,  the  waters  of  which  contain  minerals 
in  commercial  quantities;  withdrawing  state  lands  within  the  meander  lines  thereof 
from  sale;  prescribing  conditions  for  taking  such  minerals  from  said  waters  and 
lands,  and  providing  for  the  leasing  of  lands  uncovered  by  the  recession  of  the  waters 
of  such  lakes  and  streams. 

History:    Approved  April  27,  1911,  Stats.  1911,  p.  1154. 

Waters  containing  minerals  withdrawn  from  sale. 

5  1.  There  is  hereby  withdrawn  from  selection  and  sale  all  of  the  lands  embraced 
within  the  original  meander  lines  of  streams  and  lakes  belonging  to  the  state,  the  waters 
of  which  contain  minerals  in  commercial  quantities,  and  all  such  lands  which  may  here- 
after inure  to  the  state  by  virtue  of  its  sovereignty,  excepting  such  lands  now  contracted 
to  be  sold  under  sections  3493m  to  3493t,  both  inclusive,  of  the  Political  Code. 

Water  may  be  taken  only  under  this  act. 

§  2,  No  person,  firm  or  corporation  shall  take  water  from  such  streams  or  lakes 
containing  minerals  and  extract  from  such  waters  such  minerals,  except  under  the 
terms  and  conditions  of  this  act;  and  no  person,  firm  or  corporation  may  lease  any  land 
herein  referred  to  and  extract  therefrom  minerals  deposited  therein  or  thereon,  except 
under  the  terms  and  conditions  of  this  act. 

Statement  to  be  filed  with  county  assessor  and  state  controller. 

§  3.  Every  person,  firm  or  corporation  taking  from  the  waters  of  such  stream,  lakes 
or  lands  any  minerals,  shall  file,  on  or  before  the  last  Monday  in  January  of  each  year, 
with  the  county  assessor  of  the  county  in  which  any  such  stream  or  lake  is  situated,  and 
also  with  the  state  controller,  a  written  statement,  duly  verified,  showing  in  tons  of 
two  thousand  pounds,  the  amount  of  mineral  taken  by  such  person,  firm  or  corpora- 
tion from  such  water  or  land  during  the  year  ending  December  31st  last  preceding  and 
sold  by  said  person,  firm  or  corporation  during  the  said  year  preceding.  Any  such 
person,  firm  or  corporation  neglecting  or  refusing  to  furnish  such  statement  shall  be 
subject  to  a  fine  of  one  hundred  dollars  for  each  day  after  the  said  last  Monday  in 
January  such  person,  firm  or  corporation  shall  fail  to  furnish  such  statement,  and,  in 
addition  to  said  fine,  shall  forfeit  all  leases  granting  the  right  to  extract  such  minerals 
from  said  water  and  said  land.  Any  person  who  shall,  either  on  behalf  of  himself  or 
any  firm  or  corporation,  verify  any  such  statement  which  shall  be  untrue  in  any  material 
part,  shall  be  deemed  guilty  of  a  misdemeanor. 

Examination  of  statement. 

$  4.  In  case  either  the  assessor  or  the  state  controller  shall  not  be  satisfied  with  the 
statement  as  returned,  he  may  make  an  examination  of  the  matters  necessary  to  verify 
or  correct  said  statement,  and,  for  that  purpose,  may  subpoena  witnesses  and  call  for 
and  compel  the  production  of  necessary  books  and  papers  belonging  to  the  person,  fijm 
or  corporation  making  the  returns. 

Royalty. 

$  5.  The  county  assessor  of  the  county  shall,  after  examination  and  approval  by  him 
and  the  state  controller  of  such  statement,  proceed  to  collect  from  such  person,  firm 
or  corporation  a  royalty  of  twenty-five  cents  for  each  ton  of  two  thousand  pounds  of 
mineral  taken  from  such  water  or  land  by  such  person,  firm  or  corporation  and  sold 
during  the  preceding  year,  in  the  manner  provided  for  the  collection  of  personal  prop- 
erty taxes ;  provided,  that  the  royalty  on  sodium  bicarbonate  and  on  sodium  hydrate  so 
taken  shall  be  fifty  (50)  cents  for  each  ton  of  two  thousand  pounds. 
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Application  to  lease  lands. 

^  6.  Any  person,  firm  or  corporation  desiring  to  lease  any  lands  under  this  act  must 
make  application  therefor  to  the  surveyor  general  of  the  state,  describing  the  lands 
sought  to  be  leased  by  legal  subdivisions,  or,  if  the  legal  subdivisions  are  unknown  to 
the  applicant,  by  metes  and  bounds.  The  application  must  be  accompanied  by  a  filing 
fee  of  ten  dollars. 

'  Survey  of  lands. 

§  7.  Upon  the  receipt  of  such  application,  the  surveyor  general  shall  direct  the 
county  surveyor  of  the  county  in  which  such  lands  are  situated  to  survey  the  land 
sought  to  be  leased.  The  county  surveyor  shall  make  an  actual  survey  of  the  land,  at 
the  expense  of  the  applicant,  establishing  the  four  corners  to  each  quarter  section,  and 
connecting  the  same  with  a  United  States  survey;  and  within  thirty  days  file  with  the 
surveyor  general  a  copy,  under  oath,  of  his  field-notes  and  plat.  If  the  county  surveyor 
fails  to  make  the  survey  as  herein  provided,  the  surveyor  general  shall  immediately 
direct  another  person  to  make  the  survey  at  the  expense  of  the  applicant,  and  said 
survey  shall  be  made  and  completed  within  thirty  days  after  the  authorization,  and 
the  field-notes  and  plats,  or  copies  thereof,  shall  be  sworn  to  by  the  surveyor  making 
them  and  shall  be  filed  with  the  surveyor  general. 

Approval  or  rejection  of  application. 

$  8.  All  applications  to  lease  land  under  this  act  shall  be  approved  or  rejected  by 
the  surveyor  general  within  ninety  days  after  the  receipt  thereof.  Immediately  after 
the  approval  of  the  application,  the  surveyor  general  shall  execute  and  deliver  to  the 
applicant  a  lease  of  the  lands  described  in  the  application. 

Rental. 

$  9.  The  lands  designated  in  this  act  shall  be  leased  at  the  rate  of  two  dollars  and 
fifty  cents  per  acre,  per  year,  payable  yearly  in  advance.  All  moneys  received  as  rental 
for  such  lands  and  as  royalty  upon  the  mineral  product  of  the  waters  of  the  lakes, 
streams  or  lands  above  mentioned,  shall  be  paid  into  the  state  school  land  fund. 

First  payment.    Limit  of  lease. 

^  10.  Whenever  any  lease  is  delivered  to  the  applicant  by  the  surveyor  general,  the 
lessee  shall,  within  fifteen  days  thereafter,  present  said  lease  to  the  treasurer  of  the 
state  of  California,  and  make  payment  of  the  first  annual  rental.  The  treasurer  shall 
receive  the  money  and  give  a  receipt  therefor.  All  subsequent  annual  payments  of 
rental  must  be  paid  to  the  state  treasurer,  in  like  manner,  within  fifteen  days  after  they 
become  due.  In  case  payments  are  not  made  as  herein  provided,  the  lease  and  all  rights 
thereunder  shall  cease  and  terminate.  No  lease  shall  run  for  more  than  twenty-five 
years ;  provided,  that  upon  the  expiration  of  any  lease,  such  lease  may  be  extended  for  a 
period  of  twenty-five  years  upon  such  terms  and  conditions  as  may  then  be  prescribed 
by  law. 
Reservations  to  state. 

^  11.  All  leases  made  under  the  authority  of  this  act  shall  contain  a  reservation  to 
the  state  of  a  right  to  locate  rights  of  way  across  such  leased  lands,  subject  only  to  the 
requirements  that  the  rights  of  way  shall  be  located  in  such  manner  as  to  cause  the 
least  injury  to  the  leased  lands  across  which  the  same  may  be  located,  and  that  any 
damage  suffered  by  the  lessee  of  such  lands  shall  be  compensated  by  the  lessee  of  the 
lands  for  whose  benefit  the  right  of  way  is  required;  and  every  such  lease  shall  be 
subject  to,  and  shall  contain  a  reservation  of,  the  right  of  any  city  and  county  or 
incorporated  city  or  town  of  this  state  to  at  any  time  appropriate  and  take,  under  the 
laws  of  this  state  relative  to  the  appropriation  of  waters,  water  fi'om  any  stream  or 
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lake  tributary  to  or  discharging  into  any  stream  or  lake  of  the  character  mentioned  in 
section  1  of  this  act  for  any  use  or  uses  within  the  authorized  powers  of  such  city  and 
county,  or  incorporated  city  or  town. 

Lease  to  rights  of  way. 

$  12.  Leases  of  rights  of  way,  not  exceeding  one  hundred  feet  in  width,  for  access  to 
any  waters  or  lands  designated  by  this  act,  may  be  applied  for  and  granted  in  the 
manner  herein  provided  for  leasing  lands.  Such  rights  of  way  shall  be  leased  at  an 
annual  rental  of  two  dollars  and  fifty  cents  an  acre,  and  the  same  shall  be  paid  as 
herein  provided  for  leased  lands. 

Termination  of  lease. 

§  13.  All  leases  of  mineral  lands  provided  for  by  this  act  shall  cease  and  terminate 
on  December  31st  of  any  year  if  the  lessee  or  assigns  has  not,  during  the  year  preced- 
ing, extracted  or  removed  from  such  land  and  water  an  amount  of  mineral  equal,  in  the 
aggregate,  to  a  minimum  of  five  tons  per  acre  of  land  leased;  provided,  that  when  a 
lease  is  not  delivered  to  the  lessee  until  after  the  fifteenth  day  of  January  of  any  year, 
the  minimum  tonnage  for  such  year  shall  be  less  than  five  (5)  tons,  and  shall  be  pro- 
portional to  the  number  of  days  remaining  in  such  year  after  the  completion  of  the 
works. 

Powers  of  surveyor  general 

§  14.  The  surveyor  general  is  hereby  authorized  to  prepare,  make,  execute  and 
deliver  all  papers,  instruments  and  documents,  and  to  do  any  and  all  things  necessary 
to  carry  out  the  provisions  of  this  act. 

Legislature  may  change  royalty. 

§  15.  The  legislature  shall  have  the  right  to  change,  from  time  to  time,  the  royalty 
per  ton  of  minerals  extracted  and  the  annual  rental  per  acre  of  land,  and  such  change 
shall  apply  to  all  persons,  firms  or  corporations  holding  leases  hereunder;  provided, 
that  no  lease  given  under  this  act  shall  be  subject  to  any  change,  as  to  the  royalty  or 
rental  provided  for  in  said  lease,  subsequent  to  the  execution  of  such  lease  until  after 
ten  years  from  the  passage  of  this  act. 

Abandonment  of  lease. 

$  16.  Any  lessee  hereunder  may  abandon  and  surrender  a  lease  at  the  expiration  of 
any  calendar  year  by  filing  with  the  county  assessor  of  the  county  in  which  is  situated 
the  lands  described  in  said  lease,  and  with  the  surveyor  general  and  the  state  con- 
troller, notices  of  said  abandonment  or  surrender;  but  said  notices  must  be  filed  at 
least  sixty  days  before  the  expiration  of  said  calendar  year;  and  said  abandonment  and 
surrender  shall  not  absolve  the  said  lessee  from  the  payment  of  any  royalty  which  may 
be  due  at  the  end  of  said  fiscal  year  for  minerals  extracted  from  the  waters  or  lands  in 
this  act  specified. 

$  17.    This  act  shall  take  effect  immediately. 

See.  ante,  Act  2884. 
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CHAPTER  225. 

MINING  BUREAU. 
Reference:    See,  generally,  tit.  "Mines  and  Mining." 

CONTENTS  OF  CHAPTER. 

ACT  2893.     State  Mining  Bureau. 

2894.    State  Mining  Bureau — Department  of  Petroleum  and  Gas. 

STATE  MINING  BUREAU. 
ACT  2893— An  act  establishing  a  state  mining  bureau,  creating  the  office  of  state  min- 
eralogist, fixing  his  salary  and  prescribing  his  powers  and  duties;  providing  for  the 
employment  of  officers  and  employees  of  said  bureau,  making  it  the  duty  of  persons 
in  charge  of  mines,  mining  operations  and  quarries  to  make  certain  reports,  provid- 
ing for  the  investigation  of  mining  operations,  dealings  and  transactions  and  the 
prosecution  for  defrauding,  swindling  and  cheating  therein,  creating  a  state  mining 
bureau  fund  for  the  purpose  of  carrying  out  the  provisions  of  this  act  and  repealing 
an  act  entitled  "An  act  to  provide  for  the  establishment,  maintenance,  and  support 
of  a  bureau,  to  be  known  as  the  state  mining  bureau,  and  for  the  appointment  and 
duties  of  a  board  of  trustees,  to  be  known  as  the  board  of  trustees  of  the  state  mining 
bureau,  who  shall  have  the  direction,  management  and  control  of  said  state  mining 
bureau,  and  to  provide  for  the  appointment,  duties,  and  compensation  of  a  state 
mineralogist,  who  shall  perform  the  duties  of  his  office  under  the  control,  direction 
and  supervision  of  the  board  of  trustees  of  the  state  mining  bureau,"  approved 
March  23,  1893,  and  all  acts  amendatory  thereof  and  supplemental  thereto  or  in 
conflict  herewith. 

History:  Approved  June  16,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  1327.  Prior  act  of  April  16,  1880,  Stats.  1880,  p.  115,  and  the 
supplemental  act  of  March  21,  1885,  Stats.  1885,  p.  217,  were  repealed 
by  the  act  of  March  23,  1893,  Stats.  1893,  p.  203;  amended  March  10, 
1903,  Stats.  1903,  p.  113,  and  March  23,  1907,  Stats.  1907,  p.  935,  which 
was  repealed  by  the  present  act.  Supplemented  June  10,  1915.  In 
effect  August  9,  1915.    Stats.  1915,  p.  1404.    See  Act  2894. 

Mining  bureau  created. 

^  1.  There  is  hereby  created  and  established  a  state  mining  bureau.  The  chief 
officer  of  such  bureau  shall  be  the  state  mineralogist,  which  office  is  hereby  created. 

State  mineralogist.     Salary. 

§  2.  It  shall  be  the  duty  of  the  governor  of  the  state  of  California  and  he  is  hereby 
empowered  to  appoint  a  citizen  and  resident  of  this  state,  having  a  practical  and  scien- 
tific knowledge  of  mining,  to  the  office  of  state  mineralogist.  Said  state  mineralogist 
shall  hold  his  office  at  the  pleasure  of  the  governor.  He  shall  be  a  civil  executive  officer. 
He  shall  take  and  subscribe  the  same  oath  of  office  as  other  state  officers.  He  shall 
receive  for  his  services  a  salary  of  three  hundred  dollars  ($300)  per  month,  to  be  paid 
at  the  same  time  and  in  the  same  manner  as  the  salaries  of  other  state  officers.  He 
shall  also  receive  his  necessary  traveling  expenses  when  traveling  on  the  business  of  his 
office.  He  shall  give  bond  for  the  faithful  performance  of  his  duties  in  the  sum  of  ten 
thousand  dollars  ($10,000),  said  bond  to  be  approved  by  the  governor  of  the  state  of 
California. 

Employees. 

$  3.  Said  state  mineralogist  shall  employ  competent  geologists,  field  assistants,  qual- 
ified specialists  and  office  employees  when  necessary  in  the  execution  of  his  plans  and 
operations  of  the  bureau,  and  fix  their  compensation.  The  said  employees  shall  be 
allowed  their  necessaiy  traveling  expenses  when  traveling  on  the  business  of  said 
department  and  shall  hold  office  at  the  pleasure  of  said  state  mineralogist. 
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Duties. 

$  4.  It  shall  be  the  duty  of  said  state  mineralogist  to  make,  facilitate,  and  encourage, 
special  studies  of  the  mineral  resources  and  mineral  industries  of  the  state.  It  shall  be 
his  duty :  to  collect  statistics  concerning  the  occurrence  and  production  of  the  econom- 
ically important  minerals  and  the  methods  pursued  in  making  their  valuable  con- 
stituents available  for  commercial  use;  to  make  a  collection  of  typical  geological  and 
mineralogical  specimens,  especially  those  of  economic  and  commercial  importance,  such 
collection  constituting  the  museum  of  the  state  mining  bureau;  to  provide  a  library  of 
books,  reports,  drawings,  bearing  upon  the  mineral  industries,  and  sciences  of  miner- 
alogy and  geology,  and  arts  of  mining  and  metallurgy,  such  library  constituting  the 
library  of  the  state  mining  bureau;  to  make  a  collection  of  models,  drawings  and 
descriptions  of  the  mechanical  appliances  used  in  mining  and  metallurgical  processes; 
to  preserve  and  so  maintain  such  collections  and  library  as  to  make  them  available  for 
reference  and  examination,  and  open  to  public  inspection  at  reasonable  hours;  to  main- 
tain, in  effect,  a  bureau  of  information  concerning  the  mineral  industries  of  this  state, 
to  consist  of  such  collections  and  library,  and  to  arrange,  classify,  catalogue,  and  index 
the  data  therein  contained,  in  a  manner  to  make  the  information  available  to  those 
desiring  it;  to  issue  from  time  to  time  such  bulletins  as  he  may  deem  advisable  con- 
cerning the  statistics  and  technology  of  the  mineral  industries  of  this  state. 

Annual  reports  of  mine  owners. 

§  5.  It  is  hereby  made  the  duty  of  the  owner,  lessor,  lessee,  agent,  manager  or  other 
person  in  charge  of  each  and  every  mine,  of  whatever  kind  or  character,  within  the 
state,  to  forward  to  the  state  mineralogist,  upon  his  request,  at  his  oflSce  not  later  than 
the  30th  day  of  June,  in  each  year,  a  detailed  report  upon  forms  which  will  be  furnished 
showing  the  character  of  the  mine,  the  number  of  men  then  employed,  the  method  of 
working  such  mine  and  the  general  condition  thereof,  the  total  mineral  production  for 
the  past  year,  and  such  owner,  lessor,  lessee,  agent,  manager  or  other  person  in  charge 
of  any  mine  within  the  state  must  furnish  whatever  information  relative  to  such  mine 
as  the  state  mineralogist  may  from  time  to  time  require  for  the  proper  discharge  of  his 
official  duties.  Any  owner,  lessor,  lessee,  agent,  manager  or  other  person  in  charge  of 
each  and  every  mine,  of  whatever  kind  or  character  within  the  state,  who  fails  to  comply 
with  the  above  provisions  shall  be  deemed  guilty  of  a  misdemeanor. 

Incumbent  to  act. 

§  6.  The  state  mineralogist  now  performing  the  duties  of  the  office  of  state  miner- 
alogist shall  perform  the  duties  of  the  office  of  state  mineralogist  as  in  this  act  pro- 
vided until  the  appointment  and  qualification  of  his  successor  as  in  this  act  provided. 

To  take  possession  of  office,  etc. 

§  7.  The  said  state  mineralogist  shall  take  possession,  charge  and  control  of  the 
offices  now  occupied  and  used  by  the  board  of  trustees  and  state  mineralogist  and  the 
museum,  library  and  laboratory  of  the  mining  bureau  located  in  San  Francisco  as  pro- 
vided for  by  a  certain  act  of  the  legislature  approved  March  23,  1893,  and  hereafter 
referred  to  in  section  14  hereof,  and  shall  maintain  such  offices,  museum,  library  and 
laboratory  for  the  purposes  provided  in  this  act. 

Power  to  enter  mines. 

§  8.  Said  state  mineralogist  or  qualified  assistant  shall  have  full  power  and  authority 
at  any  time  to  enter  or  examine  any  and  all  mines,  quarries,  wells,  mills,  reduction 
works,  refining  works  and  other  mineral  properties  or  working  plants  in  this  state  in 
order  to  gather  data  to  comply  with  the  provisions  of  this  act. 
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Eeport. 

$  9.  THe  state  mineralogist  shall  make  a  biennial  report  to  the  governor  on  or  before 
the  15th  day  of  September  next  preceding  the  regular  session  of  the  legislature. 

Disposition  of  receipts. 

§  10.  All  moneys  received  by  the  state  mining  bureau  or  any  officer  thereof  (except 
such  as  may  be  paid  to  them  by  the  state  for  disbursement)  shall  be  receipted  for  by 
the  state  mineralogist  or  other  officer  authorized  by  him  to  act  in  his  place  and  at 
least  once  a  month  accounted  for  by  him  to  the  state  controller  and  paid  into  the  state 
treasury  to  the  credit  of  a  fund  which  is  hereby  created  and  designated  "state  mining 
bureau  fund."  All  moneys  now  in  the  possession  of  the  state  mining  bureau  or  any 
officer  thereof  received  from  any  source  whatsoever,  shall  be  immediately  paid  over  to 
the  state  mineralogist  and  by  him  accounted  for  to  the  controller  and  paid  into  the 
state  treasury  to  the  credit  of  said  fund.  Said  fund  shall  be  used  and  is  hereby  appro- 
priated for  the  use  of  said  bureau  in  carrying  out  the  purposes  of  this  act. 

Gifts. 

§  11.  The  said  state  mineralogist  is  hereby  authorized  and  empowered  to  receive  on 
behalf  of  this  state,  for  the  use  and  benefit  of  the  state  mining  bureau,  gifts,  bequests, 
devises  and  legacies  of  real  or  other  property  and  to  use  the  same  in  accordance  with 
the  wishes  of  the  donors,  and  if  no  instructions  are  given  by  said  donors,  to  manage, 
use,  and  dispose  of  the  gifts  and  bequests  and  legacies  for  the  best  interests  of  said 
state  mining  bureau  and  in  such  manner  as  he  may  deem  proper. 

Exhibition  collections. 

$  12.  The  state  mineralogist  may  whenever  he  deems  it  advisable,  prepare  a  special 
collection  of  ores  and  minerals  of  California  to  be  sent  to  or  used  at  any  world's  fair 
or  exposition  in  order  to  display  the  mineral  wealth  of  the  state. 

Sale  of  reports,  etc. 

§  13.  The  state  mineralogist  is  hereby  empowered  to  fix  a  price  upon  and  to  dispose 
of  to  the  public,  at  such  price,  any  and  all  publications  of  the  state  mining  bureau, 
including  reports,  bulletins,  maps,  registers  or  other  publications,  such  price  shall 
approximate  the  cost  of  publication  and  distribution.  Any  and  all  sums  derived  from 
such  disposition,  or  from  gifts  or  bequests  made,  as  hereinbefore  provided  must  be 
accounted  for  by  said  state  mineralogist  and  turned  oved  to  the  state  treasurer  to  be 
credited  to  the  mining  bureau  fund  as  provided  for  in  section  10.  He  is  also  empowered 
to  furnish  without  cost  to  public  libraries  the  publications  of  the  bureau,  and  to 
exchange  publications  with  other  geological  surveys  and  scientific  societies,  etc. 

Successor  to  board. 

$  14.  The  state  mineralogist  provided  for  by  this  act  shall  be  the  successor  in  inter- 
est of  the  board  of  trustees  of  the  state  mining  bureau,  and  the  state  mineralogist, 
under  and  by  virtue  of  that  certain  act,  entitled  "An  act  to  provide  for  the  establish- 
ment, maintenance,  and  support  of  a  bureau,  to  be  known  as  the  state  mining  bureau, 
and  for  the  appointment  and  duties  of  a  board  of  trustees,  to  be  known  as  the  board  of 
trustees  of  the  state  mining  bureau,  who  shall  have  the  direction,  management,  and 
control  of  said  state  mining  bureau,  and  to  provide  for  the  appointment,  duties,  and 
compensation  of  a  state  mineralogist,  who  shall  perform  the  duties  of  his  office  under 
the  control,  direction  and  supervision  of  the  board  of  trustees  of  the  state  mining 
bureau, ' '  approved  March  23,  1893,  and  all  books,  papers,  documents,  personal  property, 
records,  and  property  of  every  kind  and  description  obtained  or  possessed,  or  held  or 
controlled  by  the  said  board  of  trustees  of  the  said  state  mining  bureau,  and  the  state 
mineralogist,  and  the  clerks  and  employees  thereof,  under  the  provisions  of  said  act  of 
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March  23,  1893,  or  any  act  supplemental  thereto  or  amendatory  thereof,  shall  immedi- 
ately be  turned  over  and  delivered  to  the  said  state  mineralogist  herein  provided  for, 
who  shall  have  charge  and  control  thereof. 

Repealed. 

$15.  That  certain  act  entitled  "An  act  to  provide  for  the  establishment,  mainte- 
nance, and  support  of  a  bureau,  to  be  known  as  the  state  mining  bureau,  and  for  the 
appointment  and  duties  of  a  board  of  trustees,  to  be  known  as  the  board  of  trustees  of 
the  state  mining  bureau,  and  to  provide  for  the  appointment,  duties  and  compensation 
of  a  state  mineralogist,  who  shall  perform  the  duties  of  his  oflSce  under  the  control, 
direction,  and  supervision  of  the  board  of  trustees  of  the  state  mining  bureau," 
approved  March  23,  1893,  together  with  all  acts  amendatory  thereof  and  supplemental 
thereto  and  all  acts  in  conflict  herewith  are  hereby  repealed. 

This  act  was  not  affected  by  the  act  of  June  10,  1915,  Stats.  1915,  p.  1404  (Act  2894). 
See  section  54  of  that  act. 

STATE  MINING  BUREAU— DEPARTMENT  OF  PETROLEUM  AND  GAS. 
ACT  2894 — An  act  establishing  and  creating  a  department  of  the  state  mining  bureau 
for  the  protection  of  the  natural  resources  of  petroleum  and  gas  from  waste  and 
destruction  through  improper  operations  in  production;  providing  for  the  appoint- 
ment of  a  state  oil  and  gas  supervisor;  prescribing  his  duties  and  powers;  fixing  his 
compensation;  providing  for  the  appointment  of  deputies  and  employees;  providing 
for  their  duties  and  compensation;  providing  for  the  inspection  of  petroleum  and  gas 
wells;  requiring  all  persons  operating  petroleum  and  gas  wells  to  make  certain 
reports;  providing  precedure  for  arbitration  of  departmental  rulings;  creating  a  fund 
for  the  purposes  of  the  act;  providing  for  assessment  of  charges  to  be  paid  by  oper- 
ators and  providing  for  the  collection  thereof;  and  making  an  appropriation  for  the 
purposes  of  this  act. 

History:    Approved  June  10,  1915.     In  effect  August  9,  1915.     Stats. 

1915,  p.  1404.    Amended  (1)  June  1,  1917;  in  effect  July  31,  1917;  Stats. 

1917,  p.  1586;    (2)   May  25,  1919;  in  effect  July  25,  1919;   Stats.  1919, 
p.  1165. 

Department  of  petroleum  and  gas  created. 

§  1.  A  separate  department  of  the  state  mining  bureau  is  hereby  established  and 
created,  to  be  known  as  the  department  of  petroleum  and  gas.  Such  department  shall 
be  under  the  general  jurisdiction  of  the  state  mineralogist.  He  shall  appoint  a  super- 
visor who  shall  be  either  a  competent  engineer  or  geologist  experienced  in  the  develop- 
ment and  production  of  petroleum,  or  a  competent  oil  operator,  having  had  not  less 
than  five  year'  actual  practical  experience  in  California  oil  fields,  and  who  shall  be 
designated  the  "state  oil  and  gas  supervisor,"  and  whose  term  of  office  shall  be  four 
years  from  the  date  of  his  appointment.  [Amendment  of  1919.  In  effect  July  25, 1919. 
Stats.  1919,  p.  1166.] 

State  mineralogist's   compensation.    Secretary's   added   compensation.    Supervisor's 

salary. 

§  2.  For  his  services  in  the  general  supervision  of  said  department,  the  state  miner- 
alogist shall  receive  as  compensation  one  thousand  four  hundred  dollars  annually  which 
shall  be  in  addition  to  his  compensation  fixed  in  section  two  of  the  act  of  June  16, 1913, 
relating  to  the  state  mining  bureau. 

The  secretary  of  the  state  mining  bureau  shall  receive  for  his  services  in  connection 
with  the  department  of  petroleum  and  gas,  a  sum  not  to  exceed  six  hundred  dollars 
annually,  which  sum  shall  be  in  addition  to  his  compensation  paid  from  the  funds  of 
the  state  mining  bureau. 
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The  supervisor  shall  receive  an  annual  salary  of  six  thousand  dollars,  and  shall  be 
allowed  his  necessary  traveling  expenses.  The  state  mineralogist  may,  at  the  request 
of  the  state  oil  and  gas  supervisor,  and  subject  to  the  civil  service  laws  of  the  state, 
appoint  one  chief  clerk  at  a  salary  of  not  to  exceed  one  thousand  eight  hundred  dollars 
annually;  twelve  office  assistants  or  stenographers  each  at  a  salary  not  to  exceed  one 
thousand  two  hundred  dollars  annually;  four  geological  draftsmen  each  at  a  salary 
not  to  exceed  one  thousand  five  hundred  dollars  annually;  four  petroleum  engineers 
each  at  a  salary  not  to  exceed  two  thousand  four  hundred  dollars  annually;  twelve 
inspectors  each  at  a  salary  not  to  exceed  one  thousand  eight  hundred  dollars  annually. 

The  additional  salary  herein  authorized  to  be  paid  to  the  state  mineralogist  and  the 
secretary  of  the  state  mining  bureau  and  the  salaries  of  the  supervisor  and  of  the 
deputies,  clerks,  stenographers,  assistants  and  other  employees  shall  be  paid  out  of  the 
funds  hereinafter  provided  for  at  the  times  and  in  the  manner  that  salaries  of  other 
state  oflBcers  and  employees  are  paid.  [Amendment  of  June  1,  1917.  In  effect  July  31, 
1917.     Stats.  1917,  p.  1586.] 

Duty  of  oil  and  gas  supervisor. 

§  3.  It  shall  be  the  duty  of  the  state  oil  and  gas  supervisor  so  to  supervise  the  drill- 
ing, operation  and  maintenance  and  abandonment  of  petroleum  or  gas  wells  in  the  state 
of  California,  as  to  prevent,  as  far  as  possible,  damage  to  underground  petroleum  and 
gas  deposits  from  infiltrating  water  and  other  causes  and  loss  of  petroleum  and  natural 
gas. 

Deputies. 

§  4.  It  shall  be  the  duty  of  the  state  oil  and  gas  supervisor  to  appoint  one  chief 
deputy  and  five  field  deputies,  one  for  each  of  the  districts  hereinafter  provided  for,  and 
prescribe  their  duties  and  fix  their  compensation,  which  shall  not  exceed  four  thousand 
dollars  per  annum  for  the  chief  deputy,  and  not  to  exceed  three  thousand  six  hundred 
dollars  per  annum  for  each  field  deputy.  Such  deputies  shall  serve  during  the  pleasure 
of  the  supervisor.  He  shall  also  employ  an  attorney  at  a  compensation  not  exceeding 
three  thousand  dollars  per  year,  payable  out  of  said  fund.  The  supervisor  and  the 
deputies  shall  not  be  subject  to  the  civil  service  act.  [Amendment  of  May  25,  1919. 
In  effect  July  25,  1919.     Stats.  1919,  p.  1166.] 

This  section  was  also  amended  June  1,  1917.     In  efEect  July  31,  1917.     Stats.  1917,  p.  1587. 

Qualifications  of  deputies. 

^  5.  The  chief  deputy  appointed  by  the  supervisor  shall  be  a  competent  engineer  or 
geologist  experienced  in  the  development  and  production  of  petroleum;  and  each  field 
deputy  shall  be  either  a  competent  engineer  or  geologist,  experienced  in  the  development 
and  production  of  petroleum,  or  shall  be  a  competent  and  experienced  oil  operator,  hav- 
ing had  not  less  than  five  years '  actual  experience  in  the  oil  fields  of  the  state  of  Cali- 
fornia. At  the  time  any  field  deputy  is  appointed,  notice  of  such  appointment  shall  be 
transmitted  in  writing  to  the  board  of  commissioners  of  the  district  for  which  said 
deputy  is  appointed,  which  field  deputy  shall  maintain  an  office  in  the  district  which 
he  is  appointed,  convenient  of  access  to  the  petroleum  and  gas  operators  therein.  The 
office  shall  be  open  and  the  deputy  shall  be  present  at  certain  specified  times,  which 
shall  be  posted  at  such  office.  [Amendment  of  May  25,  1919.  In  effect  July  25,  1919. 
Stats.  1919,  p.  1166.] 

This  section  was  also  amended  June  1,  1917.     In  effect  July  31,  1917.     Stats.  1917,  p.  1587. 

Deputies'  duties. 

§  6.  It  shall  be  the  duty  of  each  deputy,  to  collect  all  necessary  information  regard- 
ing the  oil  wells  in  the  district,  with  a  view  to  determining  the  presence  and  source  of 
water  in  the  oil  sand,  and  to  make  all  maps  and  other  accessories  necessary  to  deter- 
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mine  the  presence  and  source  of  water  in  the  oil  sands.  This  work  shall  be  done  with 
the  view  to  advising  the  operators  as  to  the  best  means  of  protecting  the  oil  and  gas 
sandS;  and  with  a  view  to  aiding  the  supervisor  in  ordering  tests  or  repair  work  at 
wells.  All  such  data  shall  be  kept  on  file  in  the  ofi&ce  of  the  deputy  oil  and  gas  super- 
visor of  the  respective  district. 

Records  open  to  inspection. 

$  7.  The  records  of  any  and  all  operators,  when  filed  with  the  deputy  supervisor  as 
hereinafter  provided,  shall  be  open  to  inspection  to  those  authorized  in  writing  by  such 
operators,  to  the  state  officers,  and  to  the  board  of  commissioners  hereinafter  provided 
for.  Such  records  shall  in  no  case  other  than  those  hereinafter  and  in  this  section  pro- 
vided, be  available  as  evidence  in  court  proceedings  and  no  officer  or  employee  or  mem- 
ber of  any  board  of  commissioners  shall  be  allowed  to  give  testimony  as  to  the  contents 
of  said  records,  except  at  such  court  proceedings  as  are  hereinafter  provided  for  in  the 
review  of  the  decision  of  the  state  oil  and  gas  supervisor,  or  a  board  of  commissioners, 
or  in  any  proceedings  initiated  for  the  enforcement  of  an  order  of  the  supervisor,  or 
any  proceeding  initiated  for  the  enforcement  of  a  lien  created  by  this  act,  or  any  pro- 
ceeding for  the  collection  of  the  assessment  levied  under  and  pursuant  to  the  provisions 
of  this  act  or  in  criminal  proceedings  arising  out  of  such  records,  or  the  statements 
upon  which  they  are  based.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917. 
Stats.  1917,  p.  1588.] 

Tests  and  remedial  work. 

$  8.  It  shall  be  the  duty  of  the  supervisor  to  order  such  tests  or  remedial  work  as  in 
his  judgment  are  necessary  to  protect  the  petroleum  and  gas  deposits  from  damage  by 
underground  water,  to  the  best  interests  of  the  neighboring  property  owners,  and  the 
public  at  large.  The  order  shall  be  in  written  form,  signed  by  the  supervisor,  and  shall 
be  served  upon  the  owner  of  the  well,  or  the  local  agent  appointed  by  such  owner,  either 
personally  or  by  mailing  a  copy  of  said  order  to  the  post-office  address  given  at  the 
time  the  local  agent  is  designated,  or  if  no  such  local  agent  has  been  designated,  by 
mailing  a  copy  of  said  order  to  the  last  known  post-office  address  of  said  owner,  or  if 
the  owner  be  unknown  by  posting  a  copy  of  said  order  in  a  conspicuous  place  upon  the 
property,  and  publishing  the  same  in  some  newspaper  of  general  circulation  throughout 
the  county  in  which  said  well  is  located,  once  a  week  for  two  successive  weeks.  Said 
order  shall  specify  the  condition  sought  to  be  remedied  and  the  work  necessary  to 
protect  such  deposits  from  damage  from  underground  waters.  For  this  purpose  each 
operator  or  owner  shall  designate  an  agent,  giving  his  post-office  address,  who  resides 
within  the  county  where  the  well  or  wells  are  located,  upon  whom  all  orders  or  notices 
provided  for  in  this  act  may  be  served. 

Whenever  the  supervisor  or  any  deputy  supervisor  or  inspector  makes  any  written 
recommendation  or  gives  any  written  direction  concerning  the  drilling,  testing  or  other 
operation  in  any  oil  or  gas  well  drilled,  in  process  of  drilling  or  being  abandoned,  and 
the  operator,  owner  or  representative  of  either,  serves  written  notice,  either  personally 
or  by  mail,  addressed  to  the  supervisor  or  his  deputy  at  his  office  in  the  district,  request- 
ing that  a  definite  order  be  made  upon  such  subject,  the  supervisor  or  his  deputies 
shall,  within  five  days  after  such  notice,  deliver  a  final  written  order  on  such  subject 
matter  in  such  manner  and  form  that  an  appeal  may  be  taken  at  once  therefrom,  to 
the  board  of  oil  and  gas  commissioners  of  the  district  created  under  this  chapter. 
[Amendment  of  May  25,  1919.     In  effect  July  25,  1919.     Stats.  1919,  p.  1167.] 

This  section  was  amended  June  1.  1917.     In  effect  July  31,   1917.    Stats.  1917,  p.   1588. 

Owner's  objections. 

§  9.  The  well  owner,  or  his  or  its  local  agent,  may,  within  ten  days  from  the  date 
of  the  service  of  any  order  from  the  supervisor  or  his  chief  deputy  or  field  deputy,  file 
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with  the  supervisor  or  his  deputy  in  the  district  where  the  property  is  located,  a  written 
statement  that  the  order  is  not  acceptable,  and  that  appeal  from  said  order  is  taken  to 
the  board  of  commissioners  of  said  district  under  the  provisions  of  this  chapter.  Such 
appeal  shall  operate  as  a  stay  of  any  order  issued  under  or  pursuant  to  the  provisions 
of  this  act.  Immediately  upon  the  filing  of  such  notice  of  appeal,  the  deputy  super- 
visor of  the  district,  as  secretary  ex  oflflcio  of  the  board  of  oil  and  gas  commissioners, 
shall  immediately  call  a  meeting  of  said  commissioners  to  hear  and  pass  upon  said 
appeal.  The  hearing  upon  said  appeal  before  said  district  board  of  oil  and  gas  com- 
missioners, shall  be  de  novo  and  at  such  place  in  the  district  as  the  commissioners  may 
designate,  and  within  ten  days  from  the  taking  of  such  appeal;  five  days'  notice  in 
writing  shall  be  given  to  the  appellant  of  the  time  and  place  of  such  hearing,  and  for 
good  cause  the  commissioners  may  postpone  such  hearing  on  the  application  of  appel- 
lant, or  the  state  oil  and  gas  supervisor,  or  the  field  deputy  in  said  district,  for  not 
exceeding  five  days.  [Amendment  of  May  25,  1919.  In  effect  July  25,  1919.  Stats. 
1919,  p.  1167.] 

This  section  was  also  amended  June  1,  1917.     In  effect  July  31,  1917.     Stats.  1917,  p.  1588. 

State  divided  into  five  districts. 

$  10.  For  the  purposes  of  this  act,  the  state  shall  be  divided  into  five  districts,  as 
follows : 

District  No.  1,  including  the  counties  of  Los  Angeles,  Riverside;  Orange,  San  Diego, 
Imperial,  and  San  Bernardino. 

District  No.  2,  the  county  of  Ventura. 

District  No.  3,  including  the  counties  of  Santa  Barbara,  San  Luis  Obispo,  Monterey, 
Santa  Cruz,  San  Benito,  Santa  Clara,  Contra  Costa,  San  Mateo,  Alameda,  and  San 
Francisco. 

District  No.  4,  including  the  counties  of  Tulare,  Inyo,  and  Kern. 

District  No.  5,  including  the  counties  of  Fresno,  Madera,  Kings,  Mono,  Mariposa, 
Merced  and  all  other  counties  in  California  not  included  in  any  of  said  other  districts. 

District  oil  and  gas  commissioners  elected. 

There  shall  be  elected,  at  the  times  and  in  the  manner  hereinafter  provided,  district 
oil  and  gas  commissioners  for  each  such  districts,  as  follows:  For  district  number  one, 
five;  for  district  number  two,  five;  for  district  number  three,  five;  for  district  number 
four,  seven;  for  district  number  five,  five. 

Said  district  oil  and  gas  commissioners  shall  be  elected  by  vote  of  the  companies, 
individuals,  copartnerships  or  associations,  who  shall  have  been  assessed,  and  whose 
names  shall  appear  on  the  last  record  of  assessments  (next  preceding  such  election) 
for  and  on  account  of  the  fund  in  this  act  provided  to  be  raised,  within  said  districts 
respectively,  said  vote  to  be  taken  at  a  meeting  to  be  held  in  each  of  said  districts, 
respectively,  and  on  the  third  Monday  in  September  of  each  year,  such  place  and  the 
time  and  details  of  such  meeting  to  be  fixed  by  the  state  oil  and  gas  supervisor,  and  of 
which  meeting  at  least  two  weeks  previous  notice  shall  have  been  given  by  letter 
addressed  to  each  of  said  persons,  corporations,  copartnerships  and  associations, 
entitled  to  vote  as  aforesaid,  at  his  or  its  post-offiee  address  or  principal  place  of 
business. 

Votes  to  which  voter  entitled.    Term. 

At  said  meeting  each  of  those  entitled  to  vote  as  herein  provided  may  be  represented 
by  one  person  holding  the  written  authority  of  such  voter  to  act  for  him  at  such  meet- 
ing. At  said  meeting  each  voter  shall  be  entitled  to  one  vote  for  each  member  of  the 
board  of  district  oil  and  gas  commissioners  who  are  required  to  be  selected  for  such 
district.     In  addition  thereto,  in  each  district  in  which  five  commissioners  are  to  be 
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elected,  each  voter  shall  be  entitled,  for  each  one  hundred  dollars,  or  fraction  thereof, 
which  said  voter  shall  have  paid  in  accordance  with  his  last  assessment  hereunder,  to 
cast  one  vote  for  the  two  commissioners  who  are  elected  for  three  years;  and  in  each 
district  in  which  seven  commissioners  are  to  be  elected,  each  voter  shall  be  entitled,  for 
each  one  hundred  dollars,  or  fraction  thereof,  which  such  voter  shall  have  paid  in 
accordance  with  his  last  assessment  hereunder,  to  cast  one  vote  for  the  three  commis- 
sioners who  are  elected  for  three  years.  In  all  subsequent  elections  the  qualification  of 
voters  in  the  election  of  a  commissioner  shall  be  the  same  as  in  the  election  of  the  com- 
missioner whose  successor  in  office  is  being  elected.  Said  meeting  shall  select  by  ballot, 
by  a  majority  vote  of  the  votes  represented,  the  nvimber  of  persons  as  hereinbefore 
specified  to  act  as  district  oil  and  gas  commissioners  for  such  district.  In  any  district 
entitled  to  seven  commissioners,  two  shall  be  chosen  for  a  term  of  one  year,  two  for 
two  years  and  three  for  three  years.  In  any  district  entitled  to  five  commissioners,  one 
shall  be  chosen  for  a  term  of  one  year,  two  for  two  years  and  two  for  three  years. 

Certificate  of  election.    Eligibility. 

The  chairman  and  secretary  of  the  meeting  shall  issue  a  written  certificate  to  the 
state  oil  and  gas  supervisor,  setting  forth  the  result  of  such  election,  and  the  name  and 
address  of  each  of  the  persons  elected  at  said  meeting  as  the  district  oil  and  gas  com- 
missioners for  said  district,  and  the  term  for  which  each  has  been  elected.  No  person 
shall  be  eligible  as  a  district  oil  and  gas  commissioner  who  is  not  a  resident  of  the  dis- 
trict for  which  he  is  elected,  nor  shall  any  person  be  eligible  for  such  position  who  is 
not  actually  engaged  in  the  business  of  oil  and  gas  development  or  production  within  the 
district.  Upon  receipt  of  the  certificate  so  made  by  the  chairman  and  secretary  of  any 
such  meeting,  the  state  oil  and  gas  supervisor  shall  issue  a  certificate  of  election  to  the 
respective  persons  in  said  district  named  as  the  district  oil  and  gas  commissioners  for 
said  district,  and  for  the  periods  of  one,  two  or  three  years  from  and  after  the  first 
Monday  in  October,  1917,  as  shall  be  shown  in  such  certificate,  and  until  their  respective 
successors  shall  have  been  elected. 

Chairman. 

Within  thirty  days  after  their  appointment  by  the  state  oil  and  gas  supervisor,  the 
district  oil  and  gas  commissioners  for  each  district  shall  meet  at  a  time  and  place  within 
the  district  to  be  designated  by  the  state  oil  and  gas  supervisor,  and  shall  thereupon 
select  one  of  the  nimiber  as  chairman.  The  deputy  supervisor  of  the  district  shall  be 
ex  officio  secretary  of  said  board,  and  shall  keep  a  record  of  its  proceedings,  and  his 
office  shall  be  the  office  of  the  commissioners. 

Assistant  secretary. 

Each  board  of  commissioners  may  appoint  one  of  its  number  as  assistant  secretary 
who  shall,  in  the  absence  of  the  secretary,  keep  the  minutes  of  said  board,  and  shall 
perform  such  further  secretarial  duties  as  the  board,  by  resolution,  may  direct. 

Attorney. 

In  case  of  any  litigation  in  which  any  district  board  of  oil  and  gas  commissioners 
shall  be  a  party,  such  board  shall  have  full  authority  to  employ  a  competent  attorney 
for  each  such  litigation,  and  to  fix  his  compensation,  either  before  or  after  his  services 
shall  be  concluded,  and  said  compensation  shall,  when  certified  by  the  chairman  of  said 
board  and  by  the  state  board  of  control,  be  paid  from  the  fund  created  by  this  chapter. 

Expenses. 

Said  commissioners  shall  serve  without  compensation,  except  their  necessary  travel- 
ing expenses  and  other  actual  expenses  incident  to  their  office. 

In  case  of  any  hearing  upon  appeal  before  any  board  of  district  oil  and  gas  com- 
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missioners,  they  shall  have  authority  to  employ  a  competent  stenographer  to  take  the 
testimony  and  proceedings,  and  in  case  either  party  shall  take  proceedings  in  the 
superior  court,  by  writ  of  certiorari,  from  any  order  or  decision  of  such  board,  it  shall 
cause  the  stenographer  so  employed  to  make  a  full  transcript  of  the  testimony  and 
proceedings  before  said  board  of  commissioners,  and  three  copies  in  addition  to  the 
original  thereof.  The  original  and  one  copy  shall  be  for  the  use  of  said  board  of  com- 
missioners, and  one  copy  shall  be  furnished  to  the  state  oil  and  gas  supervisor,  and  one 
copy  shall  be  furnished  to  the  owner  of  the  vrell  in  question.  The  cost  and  expense  of 
employing  any  such  stenographer,  and  the  transcribing  of  his  notes  and  making  said 
copies,  shall  be  part  of  the  expenses  of  said  commissioners,  and  when  certified  by  the 
chairman  of  said  board,  and  audited  by  the  state  board  of  control,  shall  be  paid  from 
said  fund. 

The  traveling  expenses  of  said  commissioners,  and  all  actual  expenses  incurred  by  or 
under  the  order  of  said  commissioners,  in  the  hearing  and  determination  and  carrying 
out  of  orders  appealed  to  them,  shall  be  certified  by  the  deputy  supervisor  and  the 
chairman  of  such  board  of  supervisors,  to  the  state  supervisor,  and  when  audited  by 
him  and  by  the  state  board  of  control,  shall  be  paid  from  said  fund. 

Successors  elected. 

On  the  third  Tuesday  in  September  of  each  year  at  an  hour  and  place  in  said  respec- 
tive districts  to  be  fixed  by  the  state  oil  and  gas  supervisor,  and  of  which  notices  shall 
have  been  given  as  hereinbefore  specified,  the  successor  of  each  of  the  district  oil  and 
gas  commissioners  whose  term  of  appointment  shall  expire  that  year,  shall  be  elected 
and  qualified  in  the  manner  and  subject  to  the  provisions  hereinbefore  set  forth,  and 
the  term  of  each  shall  be  for  a  period  of  three  years  from  and  after  the  first  Monday 
in  October  next  succeeding. 

Recall  of  commissioners. 

All,  either  or  any  of  the  district  oil  and  gas  commissioners  elected  in  any  district 
may  be  recalled  by  the  votes  of  a  majority  of  the  qualified  votes  of  the  district  entitled 
to  vote  as  to  such  commissioners,  respectively.  In  case  there  shall  be  filed  in  the  office 
of  the  state  oil  and  gas  supervisor,  a  written  petition,  signed  by  not  less  than  forty  per 
cent  of  those  entitled  to  vote  as  to  the  election  of  any  commissioner  or  commissioners, 
asking  the  recall  of  such  commissioner  or  commissioners,  said  state  oil  and  gas  super- 
visor shall,  within  ten  days  thereafter,  order  and  give  notice  of,  a  special  election  in 
such  district  to  fill  the  office  or  offices  of  the  commissioner  or  commissioners  named  in 
said  petition  for  recall ;  and  shall  cause  notice  to  be  given  of  said  election  in  the  manner 
and  for  the  time  required  for  regular  election,  and  said  notice  shall  fix  the  time  and 
place  of  such  election.  At  such  election,  the  commissioner  or  commissioners  named  in 
such  petition  for  recall  shall  be  voted  upon  as  though  candidates  for  election  for  the 
unexpired  portion  of  the  term  for  which  they,  respectively,  were  originally  elected,  and 
any  other  candidate  or  candidates  may,  at  the  same  time,  be  voted  upon.  It  shall 
require  a  majority  of  all  the  qualified  votes  entitled  to  vote  for  such  commissioners, 
respectively,  to  constitute  an  election.  In  case  less  than  a  majority  of  all  qualified 
votes  shall  be  east  for  any  candidate,  said  recall  shall  be  deemed  to  have  failed  as  to 
the  commissioner  concerning  whose  office  such  vote  Avas  taken;  and  in  case  such  com- 
missioner himself  shall  receive  a  majority  of  the  votes,  said  recall  shall  be  deemed  to 
have  failed,  and  in  either  of  such  cases,  such  commissioner  shall  continue  to  serve  until 
the  expiration  of  his  term,  as  though  no  such  special  election  had  been  held.  But  in 
case  any  person  other  than  such  commissioner  shall  receive  a  majority  of  the  votes  for 
such  unexpired  term,  then  such  recall  shall  become  effective  and  the  office  of  the  com- 
missioner so  recalled  shall  be  vacant  and  upon  written  certificate  of  such  election  being 
filed  with  the  state  oil  and  gas  supervisor,  the  person  so  chosen  and  elected  for  such 
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unexpired  term  shall  become  the  successor  of  the  commissioner  so  recalled,  and  a  cer- 
tificate of  his  election  for  such  unexpired  term  shall  be  issued  and  transmitted  to  him 
by  the  state  oil  and  gas  supervisor.  And  like  proceedings  shall  be  had  in  case  more 
than  one  commissioner  shall  be  included  in  said  petition  for  recall. 

Voting  in  recall  elections. 

In  all  recall  elections,  qualifications  for  voters  and  the  number  of  votes  which  they 
will  be  entitled  to  cast  shall  be  the  same  as  they  respectively  were  in  the  election  of 
the  commissioner  as  to  whom  such  recall  election  is  being  held. 

Vacancy. 

In  case  of  vacancy  caused  by  the  death,  resignation  or  removal  from  district  or 
ceasing  to  be  engaged  in  the  business  of  development  or  production  of  oil  or  gas  in  the 
district  as  to  the  office  of  any  commissioner,  such  vacancy  shall  be  filled  until  the  next 
annual  election  by  the  remaining  commissioners  of  such  district. 

Advice  of  supervisor. 

Upon  any  subject  in  which  any  commissioner  is  personally  interested,  or  upon  which 
any  corporation,  copartnership,  association  or  individual  by  whom  he  is  employed  is 
directly  interested  as  a  party,  such  commissioner  shall  not  be  entitled  to  sit  or  vote. 
The  board  of  commissioners  shall  be  entitled  to  call  upon  the  supervisor  for  advice, 
and  written  report  upon  any  matter  referred  to  the  board  of  commissioners,  and  the 
supervisors  shall  be  entitled  to  call  meetings  of  the  commissioners  at  the  office  of  the 
field  supervisor,  upon  five  days'  written  notice,  to  obtain  their  written  advice  upon  any 
matters  relating  to  his  work  within  their  district.  [Amendment  of  May  25,  1919.  In 
effect  July  25,  1919.    Stats.  1919,  p.  1168.] 

This  section  was  also  amended  June  1,  1917.     In  effect  July  31,  1917.     Stats.  1917,  p.  1589. 

Investigation  upon  complaint. 

§  11.  Upon  receipt  by  the  supervisor  or  deputy  supervisor  of  a  written  complaint 
specifically  setting  forth  the  condition  complained  against,  signed  by  a  person,  firm, 
corporation  or  association  owning  land  or  operating  wells  within  a  radius  of  one  mile 
of  any  well  or  group  of  wells  complained  against,  or  upon  the  written  complaint  specifi- 
cally setting  forth  the  condition  complained  against,  signed  by  any  one  of  the  board  of 
commissioners  for  the  district  in  which  said  well  or  group  of  wells  complained  against 
is  situated,  the  supervisor  must  make  an  investigation  of  said  well  or  wells  and  render  a 
written  report  stating  the  work  required  to  repair  the  damage  complained  of,  or  stating 
that  no  work  is  required.  A  copy  of  said  order  must  be  delivered  to  the  complainant, 
or  if  more  than  one,  each  of  said  complainants,  and  if  the  supervisor  order  the  damage 
repaired,  a  copy  of  such  order  shall  be  delivered  to  each  of  the  owners,  operators  or 
agents  having  in  charge  the  well  or  wells  upon  which  the  work  is  to  be  done.  Said 
order  shall  contain  a  statement  of  the  conditions  sought  to  be  remedied  or  repaired  and 
a  statement  of  the  work  required  by  the  supervisor  to  repair  such  condition.  Service 
of  such  copies  shall  be  made  by  mailing  to  such  persons  at  the  post-office  address  given. 
[Amendment  of  June  1,  1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1592.] 

Oaths  and  subpoenas.    Depositions.    Refusal  to  comply  with  order,  etc.,  misdemeanor. 

§  12.  In  any  proceeding  before  the  board  of  commissioners  as  herein  provided,  or  in 
any  other  proceeding  or  proceedings  instituted  by  the  supervisor  for  the  purpose  of 
enforcing  or  carrying  out  the  provisions  of  this  act,  or  for  the  purpose  of  holding  an 
investigation  to  ascertain  the  condition  of  any  well  or  wells  complained  of,  or  which  in 
the  opinion  of  the  supervisor  may  reasonably  be  presumed  to  be  improperly  drilled, 
operated,  maintained  or  conducted,  the  supervisor  and  the  chairman  of  the  board  of 
commissioners  shall  have  the  power  to  administer  oaths  and  may  apply  to  a  judge 
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of  the  superior  court  of  the  state  of  California,  in  and  for  the  county  in  which  said 
proceeding  or  investigation  is  pending,  for  a  subpoena  for  witnesses  to  attend  at  said 
proceeding  or  investigation.  Upon  said  application  of  said  supervisor  or  said  chairman 
of  said  board  of  commissioners,  said  judge  of  said  superior  court  must  issue  a  subpoena 
directing  said  witness  to  attend  said  proceeding  or  investigation;  provided,  however, 
that  no  person  shall  be  required  to  attend  upon  such  proceeding,  either  with  or  without 
such  books,  papers,  documents  or  accounts  unless  residing  within  the  same  county  or 
within  thirty  miles  of  the  place  of  attendance.  But  the  supervisor  or  the  chairman  of 
the  board  of  commissioners  may  in  such  case  cause  the  depositions  of  witnesses  residing 
within  or  without  the  state  to  be  taken  in  the  manner  prescribed  by  law  for  like  deposi- 
tions in  civil  actions  in  superior  courts  of  this  state,  and  to  that  end  may,  upon 
application  to  a  judge  of  the  superior  court  of  the  county  within  which  said  proceeding 
or  investigation  is  pending,  obtain  a  subpoena  compelling  the  attendance  of  witnesses 
and  the  production  of  books,  papers  and  documents  at  such  places  as  he  may  designate 
within  the  limits  hereinbefore  prescribed.  Witnesses  shall  be  entitled  to  receive  the 
fees  and  mileage  fixed  by  law  in  civil  causes,  payable  from  the  fund  hereinafter  created. 
In  case  of  failure  or  neglect  on  the  part  of  any  person  to  comply  with  any  order  of  the 
supervisor  as  hereinbefore  provided,  or  any  subpoena,  or  upon  the  refusal  of  any 
witness  to  testify  to  any  matter  regarding  which  he  may  lawfully  be  interrogated,  or 
upon  refusal  or  neglect  to  appear  and  attend  at  any  proceeding  or  hearing  on  the  day 
specified,  after  having  received  a  written  notice  of  not  less  than  ten  days  prior  to  such 
proceeding  or  hearing,  or  upon  his  failure,  refusal  or  neglect  to  produce  books,  papers 
or  documents  as  demanded  in  said  order  or  subpoena  upon  such  day,  such  failure,  refusal 
or  neglect  shall  constitute  a  misdemeanor  and  each  day 's  further  failure,  refusal  or  neg- 
lect shall  be  and  be  deeiued  to  be  a  separate  and  distinct  offense,  and  it  is  hereby  made  the 
duty  of  the  district  attorney  of  the  county  in  which  said  proceeding,  hearing  or  investi- 
gation is  to  be  held,  to  prosecute  all  persons  guilty  of  violating  this  section  by  con- 
tinuous prosecution  until  such  person  appears  or  attends  or  produces  such  books,  papers 
or  documents  or  complies  with  said  subpoena  or  order  of  the  supervisor  or  chairman 
of  the  board  of  commissioners.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917. 
Stats.  1917,  p.  1593.] 

Decision  of  board. 

$  13.  Within  ten  days  after  hearing  the  evidence,  the  board  of  commissioners  must 
make  a  written  decision  with  respect  to  the  order  appealed  from  and  in  case  the  same 
is  affirmed  or  modified,  shall  retain  jurisdiction  thereof  until  such  time  as  the  work 
ordered  to  be  done  by  such  order  shall  be  finally  completed.  This  written  decision  shall 
be  served  upon  the  owner  or  his  agent  and  shall  supersede  the  previous  order  of  the 
supervisor.  In  case  no  written  decision  be  made  by  said  board  of  commissioners  within 
thirty  days  after  the  date  of  notice  by  the  supervisor  as  provided  in  section  ten  hereof, 
the  order  of  the  supervisor  shall  be  effective  and  subject  only  to  review  by  writ  of 
certiorari  from  the  superior  court  as  provided  in  section  fourteen  hereof.  [Amendment 
of  June  1,  1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1594.] 

Commencement  of  work.    Review  of  decision.    Extent  of  review.    Lien  enforced. 

$  14.  On  or  before  thirty  days  after  the  date  of  serving  an  order  of  the  supervisor, 
provided  for  in  section  eight  hereof,  or  in  case  of  appeal  to  the  board  of  commissioners, 
on  or  before  thirty  days  after  date  of  serving  the  decision  of  the  board,  as  provided 
in  sections  twelve  and  thirteen  hereof,  or  in  the  event  review  be  taken  of  the  order  of 
the  board  of  commissioners  Avithin  ten  days  after  affirmance  of  such  order,  the  owner 
shall  commence  in  good  faith  the  work  ordered  and  continue  until  completion.  If  the 
work  has  not  been  so  commenced  and  continued  to  completion,  the  supervisor  shall 
appoint  agents  as  he  deems  necessary  who  shall  enter  the  premises  and  perform  the 
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work.  Accurate  account  of  such  expenditures  shall  be  kept  and  the  amount  paid  from 
the  fund  hereinafter  created  upon  the  warrant  of  the  state  controller.  Any  amount  so 
expended  shall  constitute  a  lien  against  the  property'  upon  which  the  work  is  done.  The 
decision  of  the  board  of  commissioners  in  such  case  maj'  be  reviewed  by  writ  of  cer- 
tiorari from  the  superior  court  of  the  county  in  which  the  district  is  situated,  if  taken 
within  ten  days  after  the  service  of  the  order  upon  said  owner,  operator  or  agent  of 
said  owner  or  operator  as  herein  provided;  or  within  ten  days  after  decision  by  the 
board  of  commissioners  upon  petitions  by  the  supervisor.  Such  writ  shall  be  made 
returnable  not  later  than  ten  days  after  the  issuance  thereof  and  shall  direct  the  district 
board  of  oil  and  gas  commissioners  to  certify  their  record  in  the  cause  to  such  court.  On 
the  return  day  the  cause  shall  be  heard  by  the  court  unless  for  good  cause  the  same  be 
continued,  but  no  continuance  shall  be  permitted  for  a  longer  period  than  thirty  days. 
No  new  or  additional  e\'idence  shall  be  introduced  in  the  court  before  the  cause  shall 
be  heard  upon  the  record  of  the  district  board  of  oil  and  gas  commissioners.  The  review 
shall  not  be  extended  further  than  to  determine  whether  or  not — • 

1.  The  commission  acted  without  or  in  excess  of  its  jurisdiction. 

2.  The  order,  decision  or  award  was  procured  by  fraud. 

3.  The  order,  decision,  rule  or  regulation  is  unreasonable. 

4.  The  order,  decision,  regulation  or  award  is  clearly  unsupported  by  the  evidence. 
Tf  no  review  be  taken  within  ten  days,  or  if  taken  in  case  the  decision  of  the  board 

is  affirmed,  the  lien  upon  the  property  shall  be  enforced  in  the  same  manner  as  the  other 
liens  on  real  property  are  enforced,  and  shall  first  be  enforced  against  the  owner  of  the 
well,  against  the  operator  and  against  the  personal  property  and  fixtures  used  in  the 
construction  or  operation  thereof,  and  then  if  there  be  any  deficiency  against  the  land 
upon  which  the  work  is  done,  upon  the  request  of  the  supervisor,  the  state  controller 
must,  in  the  manner  provided  in  section  forty-four  of  this  act,  bring  an  action  for  the 
enforcement  of  said  lien.  [Amendment  of  June  1,  1917.  In  effect  July  31, 1917.  Stats. 
1917,  p.  1594.] 

Wells  to  be  cased.    Shut-off  test. 

§  15.  It  shall  be  the  duty  of  the  owner  of  any  well  now  drilled,  or  that  may  be 
drilled  in  the  state  of  California,  on  lands  producing  or  reasonably  presumed  to  contain 
petroleum  or  gas,  to  properly  case  such  well  or  M'ells  with  metal  casing,  in  accordance 
with  methods  approved  by  the  supervisor,  and  to  use  every  effort  and  endeavor  in 
accordance  with  the  most  approved  methods  to  effectually  shut  off  all  water  overlying 
or  underlying  the  oil  or  gas-bearing  strata,  and  to  effectually  prevent  any  water  from 
penetrating  such  oil  or  gas-bearing  strata. 

Whenever  it  appears  to  the  supervisor  that  any  water  is  penetrating  oil  or  gas- 
bearing  strata,  he  may  order  a  test  of  water  shut-off  and  designate  a  day  upon  which  the 
same  shall  be  held.  Said  order  shall  be  in  written  form  and  served  upon  the  owner  of 
said  well  at  least  ten  days  prior  to  the  day  designated  in  said  order  as  the  day  upon 
which  said  shut-off  test  shall  be  held.  Upon  the  receipt  of  such  order  it  shall  be  the 
duty  of  the  owner  to  hold  said  test  in  the  manner  and  at  the  time  prescribed  in  said 
order.     [Amendment  of  June  1,  1917.    In  effect  July  31,  1917.     Stats.  1917,  p.  1595.] 

Abandonment  of  weU. 

§  16.  It  shall  be  the  duty  of  the  owner  of  any  well  refered  to  in  this  act,  before 
abandoning  the  same,  or  before  removing  the  rig,  derrick  or  other  operating  structure 
therefrom,  or  removing  any  portion  of  the  easing  therefrom,  to  use  every  effort  and 
endeavor  in  accordance  with  methods  approved  by  the  supervisor,  to  shut  off  and  exclude 
all  water  from  entering  oil  bearing  strata  encountered  in  the  well.  Before  any  well  is 
abandoned  the  owner  shall  give  written  notice  to  the  supervisor,  or  his  local  deputy,  of 
his  intention  to  abandon  such  well  and  of  his  intention  to  remove  the  derrick  or  any 
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portion  of  the  casing  from  such  well  and  the  date  upon  which  such  work  of  abandon- 
ment or  removal  shall  begin.  The  notice  shall  be  given  to  the  supervisor,  or  his  local 
deputy,  at  least  five  days  before  such  proposed  abandonment  or  removal.  The  owner 
shall  furnish  the  supervisor,  or  his  deputy  with  such  information  as  he  may  request 
showing  the  condition  of  the  well  and  proposed  method  of  abandonment  or  removal. 
The  supervisor,  or  his  deputy,  shall  before  the  proposed  date  of  abandonment  or 
removal,  furnish  the  owner  with  a  written  order  of  approval  of  his  proposal  or  a  writ- 
ten order  stating  what  work  will  be  necessary  before  approval,  to  abandon  or  remove 
will  be  given.  If  the  supervisor  shall  fail  within  the  specified  time  to  give  the  owner 
a  written  order  such  failure  shall  be  considered  as  an  approval  of  the  owner's  proposal 
to  abandon  the  well,  or  to  remove  the  rig  or  casing  therefrom.  [Amendment  of  June  1, 
1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1596.] 

Notice  of  intention  to  drill. 

$  17.  The  owner  or  operator  of  any  well  referred  to  in  this  act  shall,  before  com- 
mencing the  work  of  drilling  an  oil  or  gas  well,  file  with  the  supervisor,  or  his  local 
deputy,  a  WTitten  notice  of  intention  to  commence  drilling.  Such  notice  shall  also  con- 
tain the  following  information:  (1)  Statement  of  location  and  elevation  above  sea 
level  of  the  floor  of  the  proposed  derrick  and  drill  rig;  (2)  the  number  or  other  desig- 
nation by  which  such  well  shall  be  known,  which  number  or  designation  shall  not  be 
changed  after  filing  the  notice  provided  for  in  this  section,  without  the  written  consent 
of  the  supervisor  being  obtained  therefor;  (3)  the  owner's  or  operator's  estimate  of 
the  depth  of  the  point  at  which  water  will  be  shut  off,  together  with  the  method  by 
which  such  shut-off  is  intended  to  be  made  and  the  size  and  weight  of  casing  to  be  used; 
(4)  the  owner's  or  operator's  estimate  of  the  depth  at  which  oil  or  gas  producing  sand 
or  formation  will  be  encountered. 

After  the  completion  of  any  well  the  provisions  of  this  section  shall  also  apply,  as 
far  as  may  be,  to  the  deepening  or  redrilling  of  any  well,  or  any  operation  involving 
the  plugging  of  an^'^  well  or  any  operations  permanently  altering  in  any  manner  the 
casing  of  any  well;  and  provided,  further,  that  the  number  or  designation  by  which 
any  well  heretofore  drilled  has  been  known,  shall  not  be  changed  without  first  obtaining 
a  written  consent  of  the  supervisor.  [Amendment  of  June  1,  1917.  In  effect  July  31, 
1917.    Stats.  1917,  p.  1596.] 

Drilling  log.    Prospect  wells. 

§  18,  It  shall  be  the  duty  of  the  owner  or  operator  of  any  well  referred  to  in  this  act, 
to  keep  a  careful  and  accurate  log  of  the  drilling  of  such  well,  such  log  to  show  the 
character  and  depth  of  the  formation  passed  through  or  encountered  in  the  drilling  of 
such  well,  and  particularly^  to  show  the  location  and  depth  of  the  Avater  bearing  strata, 
together  with  the  character  of  the  water  encountered  from  time  to  time  (so  far  as  ascer- 
tained) and  to  show  at  what  point  such  water  was  shut  off,  if  at  all,  and  if  not,  to  so 
state  in  such  log,  and  show  completely  the  amounts,  kinds  and  size  of  casing  used,  and 
show  the  depth  at  which  oil-bearing  strata  are  encountered,  the  depth  and  character  of 
same,  and  whether  all  water  overlying  and  underlying  such  oil-bearing  strata  as  success- 
fully and  permenently  shut  off  so  as  to  prevent  the  percolation  or  penetration  into  such 
oil-bearing  strata;  such  log  shall  be  kept  in  the  local  office  of  the  owner  or  operator, 
and  together  with  the  tour  reports  of  said  owner  or  operator,  shall  be  subject,  during 
business  hours,  to  the  inspection  of  the  supervisor,  or  any  of  his  deputies,  or  any  of  the 
commissioners  of  the  district,  except  in  the  ease  of  a  prospect  well  as  hereinafter  defined. 
Upon  the  completion  of  any  Avell,  or  upon  the  suspension  of  operations  upon  any  well, 
for  a  period  of  six  months  if  it  be  a  prospect  well,  or  for  thirty  days,  if  it  be  in  proven 
territory,  a  copy  of  said  log  in  duplicate,  and  in  such  form  as  the  supervisor  maj' 
direct,  shall  be  filed  within  ten  days  after  such  completion,  or  after  the  expiration  of 
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said  thirty-day  period,  with  the  field  supervisor,  and  a  like  copy  shall  be  filed  upon  the 
completion  of  any  additional  work  in  the  deepening  of  any  such  well. 

The  state  oil  and  gas  supervisor  shall  determine  and  designate  what  wells  are  pros- 
pect wells  within  the  meaning  of  this  act  and  no  reports  shall  be  required  from  such 
prospect  wells  until  six  months  after  the  completion  thereof. 

The  owner  or  operator  of  any  well  drilled  previous  to  the  enactment  of  this  act  shall 
furnish  to  the  supervisor  or  his  deputy  a  complete  and  correct  log  in  duplicate  and  in 
such  form  as  the  supervisor  may  direct,  or  his  deputy,  of  such  well,  so  far  as  may  be 
possible,  together  with  a  statement  of  the  present  condition  of  said  well.  [Amendment 
of  June  1,  1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1597.] 

Notice  of  shut-off  test. 

§  19.  It  shall  be  the  duty  of  the  owner  or  operator  of  any  well  referred  to  in  this 
act  to  notify  the  deputy  supervisor  of  the  time  at  which  the  owner  or  operator  shall 
test  the  shut-off  of  water  in  any  such  well.  Such  notice  shall  be  given  at  least  five  days 
before  such  test.  The  deputj'  supervisor  or  an  inspector  designated  by  the  supervisor 
shall  be  present  at  such  test  and  shall  render  a  report  in  writing  of  the  result  thereof 
to  the  supervisor,  a  duplicate  of  which  shall  be  delivered  to  the  owner.  If  any  test 
shall  be  unsatisfactory  to  the  supervisor  he  shall  so  notify  the  owner  or  operator  in 
said  report  and  shall  within  five  days  after  the  completion  of  such  test,  order  addi- 
tional tests  of  such  work  as  he  deems  necessary  to  properly  shut  off  the  water  in  such 
well  and  in  such  order  shall  designate  a  day  upon  which  the  owner  or  operator  shall 
again  test  the  shut-off  of  water  in  any  such  well,  which  day  may,  upon  the  application 
of  the  owner,  be  changed  from  time  to  time  in  the  discretion  of  the  deputy  supervisor. 
[Amendment  of  June  1,  1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1597.] 

Statement  of  oil  produced. 

^  20.  It  shall  be  the  duty  of  every  person,  association  or  corporation  producing  oil 
in  the  state  of  California,  to  file  with  the  supervisor,  at  his  request  but  not  oftener  than 
once  in  each  month,  a  statement  showing  amount  of  oil  produced  during  the  period  indi- 
cated from  each  well,  together  with  its  gravity  and  the  amount  of  water  produced  from 
each  well,  estimated  in  accordance  with  methods  approved  by  the  supervisor,  and  the 
number  of  days  during  which  fluid  was  produced  from  each  well,  the  number  of  wells 
drilling,  producing,  idle  or  abandoned,  owned  or  operated  by  said  person,  association  or 
corporation;  provided,  that,  upon  request  and  satisfactory  showing  a  longer  interval 
may  be  fixed  by  the  state  oil  and  gas  supervisor  as  to  such  reports  in  the  ease  of  any 
specific  owner  or  operator. 

This  information  shall  be  in  such  form  as  the  supervisor  may  designate.  [Amendment 
of  June  1,  1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1598.] 

Penalties. 

§  21.  Any  owner  or  operator  of  a  well  referred  to  in  this  act,  or  employee  thereof, 
who  refuses  to  permit  the  supervisor,  or  his  deputy,  to  inspect  the  same,  or  who  will- 
fully hinders  or  delays  the  enforcement  of  this  act,  and  every  person,  firm,  or  corpora- 
tion, who  violates  any  provision  of  this  act,  is  guilty  of  a  misdemeanor  and  shall  be 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  thirty  days,  or  by  both  such  fine  and  imprisonment. 

Primary  interest  of  state. 

$  21a.  The  charges  hereinafter  provided  for  are  directed  to  be  levied  by  the  state  of 
California  as  necessary  in  the  exercise  of  its  police  power  and  to  provide  a  mearis  bj' 
which  to  supervise  and  protect  deposits  of  petroleum  and  gas  within  the  state  of  Cali- 


Act  2894,  g§  22-27  GENERAL  LAWS.  1754 

fornia,  in  which  deposits  the  people  of  the  state  of  California  are  hereby  declared  to 
have  a  primary  and  supreme  interest.  [New  section  added  June  1,  1917.  In  effect 
July  31,  1917.    Stats.  1917,  p.  1598.] 

Charges  for  support  of  department. 

ft  22.  Charges  levied,  assessed  and  collected  as  hereinafter  provided  upon  the  prop- 
erties of  every  person,  firm,  corporation  or  association  operating  any  well  or  wells  for 
the  production  of  petroleum  in  this  state,  or  operating  any  well  or  wells  for  the  produc- 
tion of  natural  gas  in  this  state  which  gas  wells  are  situate  on  lands  situate  within  two 
miles,  as  near  as  may  be,  of  any  petroleum  or  gas  well  the  production  of  which  is 
chargeable  under  this  act,  shall  be  used  exclusively  for  the  support  and  maintenance  of 
the  department  of  petroleum  and  gas  hereinbefore  created,  and  shall  be  assessed  and 
levied  by  the  state  mineralogist,  and  collected  in  the  manner  hereinafter  provided. 
[Amendment  of  June  1,  1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1598.] 

Annual  charge  on  oil  produced. 

§  23.  Every  person,  fii-m,  corporation  or  association  operating  any  petroleum  well  or 
wells  in  this  state  shall  annually  pay  a  charge  to  the  state  treasurer  at  a  uniform  rate 
per  barrel  of  petroleum  produced  for  the  preceding  calendar  year  at  the  time  and  in 
the  manner  hereinafter  provided,  based  upon  a  verified  report  as  herein  provided. 

Annual  charge  on  gas. 

ft  24.  Every  person,  firm,  corporation  or  association  operating  any  gas  well  or  wells 
in  this  state  shall  annually  pay  a  charge  to  the  state  treasurer  based  upon  the  amount 
of  gas  sold  in  the  preceding  calendar  year,  at  a  fixed  rate  per  thousand  cubic  feet,  at 
the  times  and  in  the  manner  hereinafter  provided,  based  upon  a  verified  report  as  herein 
provided.    [Amendment  of  June  1, 1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1599.] 

Annual  charge  per  acre. 

§  25.  Every  person,  firm,  corporation  or  association  owning  any  oil  land,  as  deter- 
mined by  the  supervisor,  shall  annually  pay  a  charge  to  the  state  treasurer  at  the  time 
and  in  the  manner  hereinafter  provided,  which  charge  shall  be  a  uniform  rate  per  acre. 
Said  charge  shall  be  based  upon  a  verified  report  as  provided  herein ;  provided,  however, 
that  such  lands  so  assessed  shall  not  be  called  upon  to  pay  more  than  one-tenth  of  the 
total  charges  or  moneys  proposed  to  be  assessed,  levied  and  collected  under  the  pro- 
visions of  this  act  for  any  one  year. 

In  addition  to  taxes. 

§  26.  The  charges  assessed,  levied  and  to  be  collected  under  the  provisions  of  this 
act  shall  be  in  addition  to  any  and  all  charges,  taxes,  assessments  or  licenses  of  any 
kind  or  nature  paid  b}-^  or  upon  the  properties  assessed  hereunder. 

Estimate  of  moneys  required. 

$  27.  The  state  mineralogist  shall  annually,  on  or  before  the  first  Monday  in  March, 
acting  in  conjunction  with  the  state  board  of  control,  make  an  estimate  of  the  amount 
of  moneys  which  shall  be  required  to  carry  out  the  provisions  of  this  act. 

At  the  lime  of  making  such  estimate,  the  state  mineralogist  shall  report  to  the  state 
board  of  control  the  amount  of  money  in  the  petroleum  and  gas  fund  on  the  day  such 
estimate  is  made,  less  the  amount  of  money  necessary  for  the  support  of  the  depart- 
ment of  petroleum  and  gas  for  the  remainder  of  the  fiscal  year,  and  the  amount  of 
such  estimate  shall  in  no  event  exceed  the  difference  between  the  amount  thus  deter- 
mined as  remaining  in  the  petroleum  and  gas  fund  at  the  end  of  the  fiscal  year  and  the 
sum  of  one  hundred  fifty  thousand  dollars.  [Amendment  of  June  1,  1917.  In  effect 
July  31,  1917.    Stats.  1917,  p.  1599.] 
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Form  of  report  prescribed. 

$  28.  The  state  mineralogist  shall  prescribe  the  form  and  contents  of  all  reports  for 
making  the  charge  or  other  purposes  to  carry  out  the  intent  and  provisions  of  this  act, 
which  form  shall  be  mailed  in  duplicate  to  the  person,  firm,  corporation  or  association 
owning  property  or  assessed  under  the  provisions  of  this  act. 

Annual  report  of  corporations. 

§  29.  Every  person,  firm,  corporation  or  association  chargeable  under  the  provisions 
of  this  act,  shall  within  ten  days  after  the  first  Monday  in  March  of  each  year,  report 
to  and  file  Avith  the  state  mineralogist,  a  report  in  such  form  as  said  officer  may  pre- 
scribe, giving  any  and  all  items  of  information  as  may  be  demanded  by  said  report,  and 
necessary  to  carry  out  the  provisions  of  this  act,  which  report  shall  be  verified  by  such 
person  or  officer  as  the  state  mineralogist  may  designate. 

Failure  or  refusal  to  act. 

^  30.  If  any  person,  firm,  corporation  or  association  chargeable  under  the  provisions 
of  this  act  shall  fail  or  refuse  to  furnish  the  state  mineralogist  within  the  time  pre- 
scribed in  this  act  the  verified  report  provided  for  in  this  act,  the  state  mineralogist 
must  note  such  failure  or  refusal  in  the  record  of  assessments  hereinafter  in  this  act 
provided  for,  and  must  make  an  estimate  of  the  petroleum  or  gas  production,  or  landed 
area  to  be  assessed  of  any  such  person,  firm,  corporation  or  association  and  must  assess 
the  same  at  the  amount  thus  estimated  and  compute  the  charge  thereon,  which  assess- 
ment and  charge  shall  be  the  assessment  and  charge  for  such  year.  And  if  in  the  suc- 
ceeding year  any  such  person,  firm,  corporation  or  association  shall  again  fail  and  refuse 
to  furnish  the  verified  report  required  by  this  act,  the  state  mineralogist  shall  make  an 
estimate  as  aforesaid,  which  estimate  shall  not  be  less  than  twice  the  amount  of  the 
estimate  made  by  him  for  the  previous  year,  and  shall  note  such  failure  or  refusal  as 
above  provided,  and  the  said  estimate  so  made  shall  be  the  assessment  or  charge  for 
said  year.  In  case  of  each  succeeding  consecutive  failure  or  refusal  the  said  state  min- 
eralogist shall  follow  the  same  procedure  until  a  true  statement  or  report  shall  be  fur- 
nished. 

Penalty. 

(\  31.  Any  person,  firm,  corporation  or  association  failing  or  refusing  to  make  or 
furnish  any  report  which  may  be  required  pursuant  to  the  provisions  of  this  act,  or 
who  wilfullj'^  renders  a  false  or  fraudulent  report,  shall  be  guilty  of  a  misdemeanor  and 
subject  to  a  fine  of  not  less  than  three  hundred  dollars,  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  both  such 
fine  and  imprisonment  for  each  such  offense.  [Amendment  of  June  1,  1917.  In  effect 
July  31,  1917.    Stats.  1917,  p.  1599.] 

Extension  of  time  of  reports. 

§  32.  The  state  mineralogist  may,  for  good  cause  shown,  by  order  entered  upon  his 
minutes,  extend  for  not  exceeding  thirty  days,  the  time  fixed  in  this  act  for  filing  any 
report  herein  provided  for. 

Determination  of  rate. 

^  33.  On  or  before  the  third  Monday  before  the  first  Monday  in  July  of  each  year, 
the  state  mineralogist  shall  determine  the  rate  qr  rates  which  shall  produce  the  sums 
necessary  to  be  raised  as  provided  in  section  twenty-seven  of  this  act.  Within  the 
same  time  the  said  state  mineralogist  shall  extend  into  the  proper  column  of  the  record 
of  assessments  hereinafter  provided  for,  the  amount  of  charges  due  from  each  person, 
firm,  corporation  or  association.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917. 
Stats.  1917,  p.  1599.] 
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Assessments. 

^  34.  Between  the  first  Monday  in  March  and  the  third  Monday  before  the  first 
Monday  in  July  of  each  year,  the  state  mineralogist  must  assess  and  levy  the  charges 
as  and  in  the  manner  provided  for  in  this  act.  The  assessments  must  be  made  to  the 
person,  firm,  corporation  or  association  owning  or  operating  the  property  subject  to 
assessment  hereunder  on  the  first  Monday  in  March.  If  the  name  of  the  owner  is 
unknown  to  the  state  mineralogist,  such  assessment  must  be  made  to  unknown  owners. 
Clerical  errors  occurring  or  appearing  in  the  name  of  any  person,  firm,  corporation  or 
association  whose  property  is  properly  assessed  and  charged,  or  in  the  making,  or 
extension  of  any  assessment  or  charge  upon  the  records,  which  do  not  affect  the  sub- 
stantial rights  of  the  payer,  shall  not  invalidate  the  assessment  or  charge. 

Board  of  review. 

§  35.  The  state  mineralogist  and  the  chairman  of  the  state  board  of  control  and 
the  chairman  of  the  state  board  of  equalization  shall  constitute  a  board  of  review,  cor- 
rection and  equalization,  and  shall  have  all  the  powers  and  perform  such  duties  as 
usually  devolve  upon  a  county  board  of  equalization  under  the  provisions  of  section 
three  thousand  six  hundred  seventy-two  of  the  Political  Code.  The  state  mineralogist 
shall  act  as  secretary  of  said  board,  and  shall  keep  an  accurate  minute  of  the  proceed- 
ings thereof.  Said  board  of  review,  correction  and  equalization  shall  meet  at  the  state 
capitol  on  the  third  Monday  before  the  first  Monday  in  July  of  each  year,  and  remain 
in  session  from  day  to  day  until  the  first  Monday  in  July  for  the  purpose  of  carrying 
out  the  provisions  of  this  section. 

Notice  of  assessment  published. 

§  36.  On  the  third  Monday  before  the  first  Monday  in  July  of  each  year  the  state 
mineralogist  shall  cause  to  be  published  a  notice,  one  or  more  times,  in  a  daily,  or 
weekly,  or  semiweekly  newspaper  of  general  circulation  published  in  the  counties  of 
Fresno,  Kern,  Los  Angeles,  Orange,  Ventura  and  Santa  Barbara,  and  such  other  coun- 
ties as  may  contain  lands  or  produce  oil  or  gas  charged  under  and  pursuant  to  the 
terms  and  provisions  of  this  act,  if  one  be  published  therein,  otherwise  in  a  newspaper 
of  general  circulation  published  in  the  county  nearest  to  such  county  designated  herein 
in  which  no  such  paper  is  published,  that  the  assessment  of  property  and  levy  of 
charges  under  and  in  pursuance  of  this  act  has  been  completed  and  that  the  records  of 
assessments  containing  the  charges  due  will  be  delivered  to  the  state  controller  on  the 
first  Monday  in  July,  and  that  if  any  person,  firm,  corporation  or  association  is  dis- 
satisfied with  the  assessment  made  or  charge  fixed  by  the  state  mineralogist,  he  or  it 
may,  at  any  time  before  said  first  Monday  in  July,  apply  to  said  board  of  review,  correc- 
tion and  equalization  to  have  the  same  corrected  in  any  particular.  The  said  board 
shall  have  the  power  at  any  time  before  said  first  Monday  in  July  to  correct  the  record 
of  assessments  and  may  increase  or  decrease  any  assessment  or  charge  therein  if  in  its 
judgment  the  evidence  presented  or  obtained  warrants  such  action.  Costs  of  such  pub- 
lication in  any  county  shall  be  paid  from  the  petroleum  and  gas  fund;  provided,  how- 
ever, that  the  omission  to  publish  said  notice  as  hereinbefore  and  in  this  section  pro- 
vided, shall  not  affect  the  validity  of  any  assessment  levied  under  or  pursuant  to  the 
provisions  of  this  act.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917.  Stats. 
1917,  p.  1600.] 

Record  of  assessments  and  charges. 

§  37.  The  state  mineralogist  must  prepare  each  year  a  book  in  one  or  more  volumes, 
to  be  called  the  ''Record  of  assessments  and  charges  for  the  petroleum  and  gas  fund," 
in  which  must  be  entered,  either  in  writing  or  printing,  or  both  writing  and  printing, 
each  assessment  and  levy  or  charge  made  by  him  upon  the  property  provided  to  be 
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assessed  and  charged  under  this  act,  describing  the  property  assessed,  and  such  assess- 
ments may  be  classified  and  entered  in  such  separate  parts  of  said  record  as  said  state 
mineralogist  shall  prescribe.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917. 
Stats.  1917,  p.  1600.] 

Record  delivered  to  controller. 

$  .38.  On  the  first  Monday  in  July  the  state  mineralogist  must  deliver  to  the  state 
controller  the  record  of  assessments  and  charges  for  the  petroleum  and  gas  fund,  certi- 
fied to  by  said  state  mineralogist,  which  certificate  shall  be  substantially  as  follows: 

"I, ,  state  mineralogist,  do  hereby  certify  that  between  the 

first  Monday  in  March  and  the  first  Monday  in  July,  19. . . .,  made  diligent  inquiry  and 
examination  to  ascertain  all  property  and  persons,  firms,  corporations  and  associations 
subject  to  assessment  for  the  purpose  of  the  petroleum  and  gas  fund  as  required  by  the 
provisions  of  the  act  of  legislature  approved  June  10,  1915,  providing  for  the  assess- 
ment and  collection  of  charges  for  oil  protection;  that  I  have  faithfully  complied  with 
all  the  duties  imposed  upon  me  by  law;  that  I  have  not  imposed  any  unjust  or  double 
assessment  through  malice  or  ill  will,  or  otherwise;  nor  allowed  any  person,  firm,  cor- 
poration or  association  or  property  to  escape  a  just  assessment  or  charge  through  favor 
or  regard,  or  otherwise. ' '  But  the  failure  to  subscribe  such  certificate  to  such  record 
of  assessments  and  charges  for  oil  protection,  or  any  certificate,  shall  not  in  any  man- 
ner affect  the  validity  of  any  assessment  or  charge.  [Amendment  of  June  1,  1917. 
In  effect  July  31,  1917.    Stats.  1917,  p.  1600.] 

Charges  due  and  payable. 

^  39.  The  charges  levied  and  assessed  under  the  provisions  of  this  act  shall  be  due 
and  payable  on  the  first  Monday  in  July  in  each  year,  and  one-half  thereof  shall  be 
delinquent  on  the  sixth  Monday  after  the  first  Monday  in  July  at  six  o  'clock  p.  m.  and 
unless  paid  prior  thereto,  fifteen  per  cent  shall  be  added  to  the  amount  thereof,  and 
unless  paid  prior  to  the  first  Monday  in  February  next  thereafter  at  six  o'clock  p.  m., 
an  additional  five  per  cent  shall  be  added  to  the  amount  thereof,  and  the  unpaid  por- 
tion, or  the  remaining  one-half  of  said  charges  shall  become  delinquent  on  the  first 
Monday  in  February  next  succeeding  the  day  upon  which  they  become  due  and  payable, 
at  six  o'clock  p.  m. ;  and  if  not  jDaid  prior  thereto  five  per  cent  shall  be  added  to  the 
amount  thereof. 

Publication  of  controller's  notice. 

§  40.  Within  ten  days  after  the  receipt  of  the  record  of  assessments  and  charges  for 
oil  protection,  the  state  controller  must  begin  the  publication  of  a  notice  to  appear  daily 
for  five  days,  in  one  daily  newspaper  of  general  circulation  published  in  each  of  the 
counties  of  Fresno,  Kem,  Los  Angeles,  Orange,  Ventura  and  Santa  Barbara,  and  such 
other  counties  as  may  contain  lands  or  produce  oil  or  gas  charged  under  or  pursuant  to 
the  terms  and  provisions  of  this  act,  if  one  be  published  therein,  otherwise  for  at  least 
two  times  in  a  weekly  or  semiweekly  paper  of  general  circulation  published  therein,  or 
if  there  be  neither  a  daily  nor  weekly  nor  semiweekly  paper  of  general  circulation  pub- 
lished in  any  one  of  such  counties,  then  the  publication  of  the  notice  for  such  county 
shall  be  made  in  a  similar  manner  in  a  newspaper  of  general  circulation  published  in 
the  county  nearest  such  county,  specifying:  (1)  That  he  has  received  from  the  state 
mineralogist  the  record  of  assessments  and  charges  for  oil  protection;  (2)  that  the 
charges  therein  assessed  and  levied  are  due  and  payable  on  the  first  Monday  in  July 
and  that  one-half  thereof  will  be  delinquent  on  the  sixth  Monday  after  the  first  Monday 
in  July  at  six  o'clock  p.  m.,  and  that  unless  paid  to  the  state  treasurer  at  the  capital 
prior  thereto,  fifteen  per  cent  will  be  added  to  the  amount  thereof,  and  unless  paid  prior 
to  the  first  Monday  in  February  next  thereafter  at  six  o  'clock  p.  m.,  an  additional  five 
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per  cent  will  be  added  to  the  amount  thereof;  and  that  the  remaining  one-half  of  said 
charges  will  become  delinquent  on  the  first  Monday  in  February  next  succeeding  the 
day  upon  which  they  become  due  and  payable,  at  six  o'clock  p.  m.  and  if  not  paid  to 
the  state  treasurer  at  the  capital  prior  thereto,  five  per  cent  will  be  added  to  the  amount 
thereof.  Costs  of  such  publication  in  any  county  shall  be  paid  from  the  petroleum  and 
gas  fund.     [Amendment  of  June  1, 1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1601.] 

Assessments  constitute  lien. 

§  4J .  The  assessments  and  charges  levied  under  the  provisions  of  this  act  shall  con- 
stitute a  lien  upon  all  the  property  of  every  kind  and  nature  belonging  to  the  persons, 
firms,  corporations  and  associations  assessed  under  the  provisions  hereof,  which  lien 
shall  attach  on  the  first  Monday  in  March  of  each  year.  Such  lien  shall  be  enforced 
and  said  charges  collected  by  an  action  by  the  state  controller  as  provided  in  section 
forty -four  of  this  act.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917.  Stats. 
1917,  p.  1601.] 

Charges  paid  to  state  treasurer. 

§  42.  All  charges  assessed  and  levied  under  the  provisions  of  this  act  shall  be  paid 
to  the  state  treasurer  upon  the  order  of  the  state  controller.  The  controller  must  mark 
the  date  of  payment  of  any  charge  on  the  record  of  assessments  for  the  petroleum  and 
gas  fund  and  shall  give  a  receipt  for  such  payment  in  such  form  as  the  controller  may 
prescribe.  Errors  appearing  upon  the  face  of  any  assessment  on  said  record  of  assess- 
ments or  overcharges  may  be  corrected  by  the  controller  by  and  with  the  consent  of  the 
state  board  of  control,  in  such  manner  and  at  such  time  as  said  controller  and  said 
board  shall  agree  upon.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917.  Stats. 
1917,  p.  1602.] 

Action  to  recover  damages. 

$  43.  Any  person,  firm,  corporation  or  association  claiming  and  protesting  as  herein 
provided  that  the  assessment  made  or  charges  assessed  against  him  or  it  by  the  state 
mineralogist  is  void,  in  whole  or  in  part,  may  bring  an  action  against  the  state  treasurer 
for  the  recovery  of  the  whole  or  any  part  of  such  charges,  penalties  or  costs  paid  on 
such  assessment,  upon  the  grounds  stated  in  said  protest,  but  no  action  may  be  brought 
later  than  the  third  Monday  in  February  next  following  the  day  upon  which  the  charges 
were  due,  nor  unless  such  person,  firm,  corporation  or  association  shall  have  filed  with 
the  state  controller  at  the  time  of  payment  of  such  charges,  a  written  protest  stating 
whether  the  whole  assessment  or  charge  is  claimed  to  be  void,  or  if  a  part  only,  what 
part,  and  the  grounds  upon  which  such  claim  is  founded,  and  when  so  paid  under  pro- 
test the  payment  shall  in  no  case  be  regarded  as  voluntary. 

Procedure. 

Whenever,  under  the  provisions  of  this  action,  an  action  is  commenced  against  the 
state  treasurer,  a  copy  of  the  complaint  and  of  the  summons  must  be  served  upon  the 
treasurer,  or  his  deputy.  At  the  time  the  treasurer  demurs  or  answers,  he  may  demand 
that  the  action  be  tried  in  the  superior  court  of  the  county  of  Sacramento,  which  demand 
must  be  granted.  The  attorney  employed  by  the  state  oil  and  gas  supervisor  must 
defend  such  action;  provided,  however,  the  said  mineralogist  may  at  the  request  of  the 
said  oil  and  gas  supervisor  employ  additional  counsel,  the  expense  of  which  employment 
shall  be  paid  from  the  petroleum  and  gas  fund.  The  provisions  of  the  Code  of  Civil 
Procedure  relating  to  pleadings,  proofs,  trials  and  appeals  are  applicable  to  the  pro- 
ceedings herein  provided  for. 

Failure  to  bring  action. 

A  failure  to  begin  such  action  within  the  time  herein  specified  shall  be  a  bar  against 
the  recovery  of  such  charges.     In  any  such  action  the  court  shall  have  the  power  to 
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render  Judgment  for  the  plaintiff  for  any  part  or  portion  of  the  charge,  penalties,  or 
costs  found  to  be  void  and  so  paid  by  plaintiff  upon  such  assessment.  [Amendment  of 
June  1,  1917.    In  effect  July  31,  1917.    Stats.  1917,  p.  1602.] 

Action  to  collect  delinquent  charges.    Procedure. 

$  44.  The  state  controller  shall,  on  or  before  the  thirtieth  day  of  May  next  follow- 
ing the  delinquency  of  any  charge  as  provided  in  this  act,  bring  an  action  in  a  court  of 
competent  jurisdiction,  in  the  name  of  the  people  of  the  state  of  California,  in  the 
county  in  which  the  property  assessed  is  situated,  to  collect  any  delinquent  charges  or 
assessments,  together  with  any  penalties  or  costs,  which  have  not  been  paid  in  accord- 
ance with  the  provisions  of  this  act  and  appearing  delinquent  upon  the  records  of  assess- 
ments and  charges  for  the  petroleum  and  gas  fund  in  this  action  provided  for. 

The  attorney  for  the  state  oil  and  gas  supervisor  shall  commence  and  prosecute  such 
action  to  final  judgment  and  the  provisions  of  the  Code  of  Civil  Procedure  relating  to 
service  of  summons,  pleadings,  proofs,  trials  and  appeals  are  applicable  to  the  proceed- 
ings herein  provided  for.  The  state  mineralogist  may  employ  additional  counsel  to 
assist  the  attorney  for  the  state  oil  and  gas  supervisor,  and  the  expense  of  such  employ- 
ment shall  be  paid  from  the  petroleum  and  gas  fund. 

Payments  of  the  penalties  and  charges,  or  amount  of  the  judgment  recovered  in  such 
action  must  be  made  to  the  state  treasurer.  In  such  actions  the  record  of  assessment 
and  charges  for  oil  protection,  or  a  copy  of  so  much  thereof  as  is  applicable  in  said 
action,  duly  certified  by  the  controller  showing  unpaid  charges  against  any  person,  firm, 
corporation  or  association  assessed  by  the  state  mineralogist  is  prima  facie  evidence  of 
the  assessment  upon  the  property,  the  delinquency,  the  amount  of  charges,  penalties, 
and  costs  due  and  unpaid  to  the  state,  and  that  the  person,  firm,  corporation  or  associa- 
tion is  indebted  to  the  people  of  the  state  of  California  in  the  amount  of  charges  and 
penalties  therein  appearing  unpaid  and  that  all  the  forms  of  law  in  relation  to  the 
assessment  of  such  charges  have  been  complied  with.  [Amendment  of  June  1,  1917. 
In  effect  July  31,  1917.     Stats.  1917,  p.  1603.] 

First  assessment. 

§  45.  The  first  assessment  under  the  provisions  of  this  act  shall  be  as  of  the  first 
Monday  in  March,  nineteen  hundred  sixteen,  and  the  reports  of  petroleum  production 
and  sales  of  gas  herein  provided  to  be  assessed  shall  be  reported  for  the  calendar  year 
ending  December  thirty-first,  nineteen  hundred  fifteen.  The  lands  herein  provided  to 
be  assessed  and  charged  shall  be  assessed  to  the  owners  thereof  as  of  the  first  Monday 
in  March,  nineteen  hundred  sixteen. 

Petroleum  and  gas  fund. 

$  46.  All  the  moneys  heretofore  paid  to  the  state  treasurer  under  or  pursuant  to  the 
provisions  of  this  act  and  deposited  to  the  credit  of  the  oil  protection  fund,  shall  be 
withdrawn  from  said  fund,  which  is  hereby  abolished,  and  deposited  to  the  credit  of  the 
petroleum  and  gas  fund  which  is  hereby  created.  All  of  the  moneys  hereafter  paid  to 
the  state  treasurer  under  or  pursuant  to  the  provisions  of  this  act  shall  be  deposited  to 
the  credit  of  the  petroleum  and  gas  fund.  All  moneys  in  such  fund  shall  be  expended 
under  the  direction  of  the  state  mineralogist,  drawn  from  such  fund  for  the  purjjose  of 
this  act  upon  warrants  drawn  by  the  controller  of  the  state,  upon  demands  made  by  the 
state  mineralogist,  and  audited  by  the  state  board  of  control.  Of  the  moneys  in  said 
petroleum  and  gas  fund,  when  such  action  has  been  authorized  by  the  state  board  of 
control,  the  state  mining  bureau  may  withdraw,  without  at  the  time  furnishing  vouchers 
and  itemized  statements,  a  sum  not  to  exceed  five  hundred  dollars,  said  sum  so  drawn 
to  be  used  as  a  revolving  fund  where  cash  advances  are  necessar\\  At  the  close  of  each 
fiscal  year,  or  at  any  other  time,  upon  demand  of  the  board  of  control,  the  moneys  so 
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drawn  shall  be  accounted  for  and  substantiated  by  vouchers  and  itemized  statements 
submitted  to  and  audited  by  the  board  of  control.  [Amendment  of  June  1,  1917.  In 
effect  July  31,  1917.     Stats.  1917,  p.  1603.] 

Repair  work. 

§  47.  All  moneys  received  in  repayment  of  repair  work  done  under  the  order  and 
direction  of  the  supervisor  as  hereinbefore  provided,  shall  be  returned  and  credited  to 
the  petroleum  and  gas  fund.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917. 
Stats.  1917,  p.  1604.] 

Supervisor's  annual  report. 

§  48.  On  or  before  the  first  day  of  October  of  each  and  every  year  the  supervisor 
shall  submit  a  report  in  writing  to  the  state  mineralogist  showing  the  total  number  of 
barrels  of  petroleum  produced  in  each  county  in  the  state  during  the  previous  calendar 
year,  together  with  the  total  cost  of  said  department  for  the  previous  fiscal  year  and  the 
net  amount  remaining  in  the  petroleum  and  gas  fund  available  for  the  succeeding  fiscal 
year's  expense,  also  the  total  amount  delinquent  and  uncollected  from  any  assessments 
or  charges  levied  under  or  pursuant  to  the  provisions  of  this  act.  Such  report  shall  also 
include  such  other  information  as  the  supervisor  may  deem  advisable.  The  state  miner- 
alogist shall  make  public  such  statements  promptly  after  receipt  of  the  same  from  the 
supervisor  for  the  benefit  of  all  parties  interested  therein.  [Amendment  of  June  1, 1917. 
In  effect  July  31,  1917.     Stats.  1917,  p.  1604.] 

Certificate  showing  names  of  persons  claiming  interest. 

§  49.  The  owner  or  operator  of  any  lands  or  tenements  subject  to  assessment  under 
this  act  shall,  within  six  months  after  this  act  goes  into  effect,  file  with  the  supervisor 
a  eertifieate  which  shall  contain  the  names  of  all  the  parties  claiming  an  interest  in  or 
to  said  lands  and  full  description  of  the  property  and  the  names  of  all  parties  in  interest 
where  such  interest  is  held  by  lease,  license  or  assignment.  [Amendment  of  June  1, 
1917.     In  effect  July  31,  1917.     Stats.  1917,  p.  1604.] 

Definitions. 

§  50.  Whenever  the  term  ''supervisor"  is  used  in  this  act  it  shall  be  taken  to  mean 
the  ''state  oil  and  gas  supervisor,"  the  term  "oil"  shall  include  "petroleum,"  the 
term  "petroleum"  shall  include  "oil,"  the  term  "gas"  shall  mean  natural  gas  coming 
from  the  earth,  the  term  "operator"  shall  mean  any  person,  firm  or  corj^oration  drill- 
ing, maintaining,  operating,  pumping,  or  in  control  of  a  well  in  any  territory  which 
the  supervisor  determines  to  be  oil  or  gas  producing  territory,  the  term  "owner"  shall 
include  "operator"  when  any  oil  or  gas  well  is  oper.ated  or  has  been  operated  or  is 
about  to  be  operated  by  any  person,  firm  or  corj:)oration  other  than  the  owner  thereof, 
and  the  term  "operator"  shall  include  "owner"  when  any  such  well  is  or  has  been  or 
is  about  to  be  operated  by  or  under  the  direction  of  the  owner,  except  that  all  the  pro- 
visions of  this  act  relating  to  assessments  for  the  purposes  of  this  act  based  upon  the 
annual  production  of  oil  or  petroleum  or  sale  of  gas,  as  set  forth  in  sections  22  to  45, 
inclusive  of  this  act,  shall  apply  only  to  a  person,  firm  or  corporation  operating  an  oil 
or  petroleum  or  gas  well,  and  shall  not  apply  to  the  owner  of  such  well  if  some  person, 
firm  or  corporation,  other  than  such  owner,  has  been  actually  operating  the  well  during 
the  whole  period  for  which  such  annual  charge  is  made,  but  in  the  event  that  the  actual 
operation  of  any  such  well  changes  hands  during  such  period,  the  charge  shall  be  appor- 
tioned upon  the  basis  of  the  oil  or  petroleum  or  gas  produced,  and  the  lien  provided  for 
in  section  41  of  this  act  shall  be  a  lien  against  the  i^roperty  of  each  and  all  such 
operators. 
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Appropriation. 

§  51.  There  is  hereby  appropriated  out  of  the  moneys  in  the  state  treasury,  not 
otherwise  appropriated,  the  sum  of  twenty  thousand  dollars  which  said  sum  shall  be 
immediately  transfen-ed  by  the  state  controller  on  the  books  of  his  office  from  the 
general  fund  to  the  ' '  oil  protection  fund ' '  created  by  section  46  of  this  act. 

The  above  mentioned  fund  shall  be  available  for  the  uses  of  the  state  mineralogist 
for  the  maintenance  of  the  department  of  the  petroleum  and  gas  and  for  the  necessary 
expenses  of  the  controller  in  carrying  out  the  jjrovisions  of  this  act.  When  the  collec- 
tions paid  to  the  state  treasurer,  as  herein  provided,  equal  the  sum  of  thirty  thousand 
dollars  then  said  sum  of  twenty  thousand  dollars  shall  be  re-transferred  from  the  oil 
protection  fund  to  the  general  fund.  The  moneys  received  into  the  state  treasury 
through  the  provisions  of  this  act  are  hereby  appropriated  for  the  uses  and  purposes 
herein  specified. 

Constitutionality. 

§  52.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have  passed 
this  act,  and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  in-espective 
of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses,  or 
phrases  be  declared  unconstitutional. 

Construction  of  act. 

§  53.  This  act  shall  be  liberally  construed  to  meet  its  purposes  and  the  supei'visor 
shall  have  all  powers  which  may  be  necessary  to  carry  out  the  pur^Doses  of  this  act,  but 
the  provisions  of  this  act  shall  not  apply  to  any  land  or  wells  situated  within  the  bound- 
aries of  an  incorporated  city  where  the  drilling  of  oil  wells  is  pi'ohibited. 

Repealed. 

§  54.  That  certain  act  entitled  "An  act  to  prevent  injury  to  oil,  gas  or  petroleum- 
bearing  strata  or  formations  by  the  penetration  or  infiltration  of  water  thereon," 
approved  March  20,  1909,  together  with  all  acts  amendatory  thereof  and  supplemental 
thereto  and  all  acts  in  conflict  herewith  are  hereby  repealed.  Nothing  herein  shall  be 
construed  as  affecting  the  provisions  of  the  act  of  June  16,  1913,  establishing  a  state 
mining  bureau. 


CHAPTER  226. 

MINING  COMPANIES. 
Reference:    See  tit.  "Mining  Corporations." 

CONTENTS  OF  CHAPTER. 
ACT  2902.     Removal  of  Mining  Companies. 

REMOVAL  OF  MINING  COMPANIES. 
ACT  2902 — An  act  authorizing  mining  companies  of  Aurora,  Nevada,  to  remove  their 
place  of  business  to  California. 

History    Became  a  law  by.  constitutional  provision  without  gover- 
nor's approval  February  27,  1864,  Stats.  1863-64,  p.  109. 

MINING  CORPORATIONS. 

See  Kerr's  Cyc.  Civil  Code,  tit.  "Corporations." 

MISSING  PERSONS. 

See  Kerr's  Cyc.  Code  Civil  Procedure,  §§  1822,  et  seq. 

II  Gen.  Laws — 5 


Aet8  2915-2931  GE2NE:RAL,  LAWS.  1762 

CHAPTER  227. 
MISSIONS. 

CONTENTS  OF  CHAPTER. 
ACT  2915.     Mission  San  Francisco  de  Solano. 

MISSION  SAN  FRANCISCO  DE  SOLANO. 
ACT  2915 — An  act  to  provide  for  restoration  and  rebuilding  of  the  Mission  San  Fran- 
cisco de  Solano  of  the  city  of  Sonoma. 

History:    Approved  March  27,  1911,  Stats.  1911,  p.  522.    Later  act  of 
June  6,  1913,  Stats.  1913,  appropriated  $2,000  for  the  completion  of  the 
restoration  and  rebuilding  provided  for  in  the  present  act. 
The  act  appropriated   $5000  for  the  purpose   indicated. 

MOBS. 

See  Kerr's  Cyc.  Political  Code,  $§  4452-4457. 

CHAPTER  228. 
MODESTO. 

CONTENTS  OF  CHAPTER. 

ACT  2925.    Freeholders'  Charter. 

2926.    Grant  of  Franchise  to  Supply  Water  to  Modesto. 

FREEHOLDERS'  CHARTER. 

ACT  2925 — Freeholders'  charter  of  Modesto. 

History:  Voted  for  and  ratified  at  the  special  municipal  electioa 
September  14,  1910;  filed  with  the  secretary  of  state  February  3,  1911, 
Stats.  1911,  p.  1493.  The  present  charter  superseded  incorporation 
under  the  general  act  of  1883. 

GRANT  FRANCHISE  TO  SUPPLY  WATER  TO  MODESTO. 
ACT  2926 — An  act  to  grant  to  C.  F.  Leavenworth  and  his  assigns  the  right  to  supply  the 
inhahitants  of  the  town  of  Modesto  with  fresh  water. 

History:   Approved  February  10,  1876,  Stats.  1875-76,  p.  41. 

CHAPTER  229. 

MODOC  COUNTY. 

References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3933. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  2931.  Creating  and  Organizing. 

^  2932.  Payment  of  Semi-Annual  Interest  and  Principal  op  Bonds. 

2933.  Lawful  and  Partition  Fences. 

2935.  Herding  Sheep  in  Modoc  County. 

CREATING  AND  ORGANIZING. 
ACT  2931 — An  act  creating  Modoc  county. 

History:  Approved  February  17,  1874,  Stats.  1873-74,  p.  124.  Supple- 
mented March  23,  1874,  Stats.  1873-74,  p.  517.  Section  4  of  the  last 
named  act  extended  the  act  of  March  26,  1857,  Stats.  1857,  p.  106,  to 
Modoc  county,  and  this  section  was  repealed  by  the  act  of  February  25, 
1878,  Stats.  1877-78,  p.  111. 
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PAYMENT  OF  SEMI-ANNUAL  INTEREST  AND  PRINCIPAL  OF  BONDS. 
ACT  2932 — An  act  to  provide  for  the  semi-annual  payment  of  interest  and  principal  on 
bonds  issued  by  Modoc  county  to  Siskiyou  county. 

History:    Approved  March  31,  1876,  Stats.  1875-76,  p.  649. 

LAWFUL  AND  PARTITION  FENCES. 
ACT  2933 — An  act  concerning  lawful  and  partition  fences  in  Modoc  county. 

History:  Approved  March  13,  1874,  Stats.  1873-74,  p.  362.  Amended 
February  25,  1876,  Stats.  1875-76,  p.  71. 

HERDING  SHEEP  IN  MODOC  COUNTY. 
ACT  2935 — An  act  restricting  herding  of  sheep  in  certain  pastures  in  Modoc  county. 
History:    Approved  March  14,  1878,  Stats.  1877-78,  p.  241. 

MOKELUMNE  HILL. 

See  tit.  "Lodi." 

MOKELUMNE  RIVER. 

See  Kerr's  Cyc.  Political  Code,  $2349. 

MONEY. 
See  Kerr's  Cyc.  Political  Code,  $$  3272-3274;  and  Kerr's  Cyc.  Penal  Code,  $$  6,  648. 

CHAPTER  230. 

MONO  COUNTY. 

References:   Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3934. 

County  governnnent,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

Stallions   running   at   large   in,  see   Kerr's   Cyc.   Penal   Code,   §  597g;    and   see  tit. 

"Stallions." 
Teachers,  see  Kerr's  Cyc.  Political  Code,  §  1696;  and  see  tit.  "Schools." 

MONROVIA. 

See  Act  3094,  note. 

MONTAGUE. 

See  Act  3094,  note. 

CHAPTER  231. 
MONTEREY  BAY. 

CONTENTS  OF  CHAPTER. 

ACT  2970.    Government  Breakwatee. 

GOVERNMENT  BREAKWATER. 
ACT  2970 — An  act  making  an  appropriation  to  aid  in  the  construction  of  a  breakwater 
in  Monterey  bay,  California. 

History:  Approved  May  14,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  475.  Prior  act  of  March  15,  1911,  Stats.  1911,  p.  371,  super- 
seded by  present  act  (§  5). 

Appropriation:  breakwater  in  Monterey  bay. 

^  1.  The  sum  of  two  hundred  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  be  applied  toward  the  construction 
of  a  breakwater  in  Monterey  bay,  California,  in  accordance  with  such  plans  therefor  as 
shall  have  been  or  may  hereafter  be  adopted  by  the  government  of  the  United  States 
and  approved  by  congress. 
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Conditions. 

§  2.  This  act  shall  become  operative  only  upon  condition  that  the  government  of  the 
United  States  shall,  under,  by  and  through  the  war  department,  assume  full  charge  and 
control  of  all  work  to  be  done  as  provided  by  this  act,  and  also  upon  condition  that  the 
sum  of  not  less  than  two  hundred  thousand  dollars  shall  have  been  approjiriated  in 
furtherance  thereof  by  the  congress  of  the  United  States. 

Paid  to  treasurer  of  United  States. 

$  3.  The  amount  hereby  appropriated  shall  be  paid  to  the  treasurer  of  the  United 
States  whenever  the  sum  of  not  less  than  two  hundred  thousand  dollars  shall  have  been 
appropriated  by  the  congress  of  the  United  States  conditioned  on  the  payment  of  two 
hundred  thousand  dollars  for  the  prosecution  of  the  work  hereinbefore  set  forth  by  the 
state  of  California;  provided,  that  the  whole  of  such  amount  appropriated  by  the 
congress  of  the  United  States  and  by  the  state  of  California  shall  be  expended  under 
the  direction  of  the  secretary  of  war  and  the  supervision  of  the  chief  of  engineers  of 
the  United  States. 

Controller's  warrant. 

§  4.  The  controller  of  the  state  of  California  is  hereby  authorized  and  directed  to 
draw  his  warrant  on  the  state  treasurer  in  favor  of  the  treasurer  of  the  United  States 
for  the  amount  hereby  appropriated,  and  the  state  treasurer  is  hereby  directed  to  pay 
the  same. 

Stats.  1911,  p.  371,  superseded. 

§  5.  This  act  is  a  revision  of  and  shall  supersede  an  act  entitled  "An  act  to  provide 
for  the  accomplishment  of  the  work  of  constructing  a  breakwater  in  Monterey  bay, 
California,  as  recommended  in  the  report  of  the  chief  of  engineers.  United  States  army, 
and  printed  in  a  document  of  the  United  States  house  of  representatives,  No.  1084, 
sixty-first  congress,  third  session,  calling  for  an  expenditure  of  eight  hundred  thousand 
dollars  and  making  an  aiDpropriation  for  such  work, ' '  approved  March  15,  1911. 


CHAPTER  232. 
MONTEREY  CITY. 

CONTENTS  OF  CHAPTER. 

ACT  2974.     Freeholder's  Charteb  of  Monterey, 
2976.     Waterfront  Grant. 

FREEHOLDERS'  CHARTER  OF  MONTEREY. 
ACT  2974 — Freeholder's  charter  of  the  city  of  Monterey. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  De- 
cember 12,  1910;  filed  with  the  Secretary  of  State  March  2,  1911,  Stats. 
1911,  p.  1742.  Originally  incorporated  in  1850,  Stats.  1850,  p.  131.  Act 
of  incorporation  repealed  and  city  reincorporated  in  1851,  Stats.  1851, 
p.  367.  This  act  repealed  and  city  reincorporated  May  11,  1853,  Stats. 
1853,  p.  159.  This  last  act  was  amended  (1)  March  4,  1857,  Stats.  1857, 
p.  5;  (2)  April  18,  1862,  Stats.  1862,  p.  274;  (3)  April  2,  1864,  Stats. 
1863-64,  p.  834;  and  repealed  March  16,  1889,  Stats.  1889,  p.  227.  The 
city  was  incorporated  in  the  general  act  of  1883,  in  1889,  which  incor- 
poration was  superseded  by  the  present  charter. 

1.     Pueblo    land-s — Acquisition    of — Condi-  them    only    under    the    conditions    and    for 

tions. — The   city   of  Monterey   acquired   con-  such    time    as    the    state     might    permit. — 

trol    by    its    acts    of    incorporation    of    the  Monterey    v.    Jacks,    139    Cal.    542,    73    Pac. 

pueblo    lands    as    successor    of    the    former  436. 

pueblo,    and   held    them   in   trust   as   a   char-  s.     Same — L,cgi.slative  power  to  authorize 

tered    agent    of    the    state,    and    could    hold  conveyance. — There  was  no  provision  in  the 
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constitution   of  1849   preventing  the  legisla-  5.      Same — Legislative      power      to      ratify 

ture  from  authorizing-  the  town  of  Monterey  eonvejanee. — The  California  legislature  was 

to  convey   the  pueblo   lands,   and   to  confirm  empowered  to  pass  an  act  ratifying  convey- 

a    conveyance    thereof   follows    as    a   matter  ances  made  by  the  corporate   authorities  of 

of  course. — Monterey  v.  Jacks,   139  Cal.   542,  the    city   of  Monterey   of  pueblo   lands   con- 

73    Pac.    436.  firmed    and    patented    to    that    city    by    the 

3.  Same — Intention    of    act    of    1S66. — By  United   States. — City   of  Monterey   v.    Jacks, 
the   act   of  1866    the  legislature   intended   to  203  U.  S.   360,   51  L.  ed.   220,   27  Sup.  Ct.   67. 
confirm    a   conveyance    theretofore    made    of  6.     Same — Van      Ness      ordinance.   —   The 
pueblo     lands     by     the     city. — Monterey     v.  power   of   the   legislature   to    dispose   of   the 
Jacks,   139   Cal.   542,   73   Pac.    436.  pueblo    lands   is   fully   discussed   in   Hart   v. 

4.  Same — Construction  of  act  of  1S66. —  Burnett,  15  Cal.  530. — Monterey  v.  Jacks, 
The    act    of   1S66    not    only    ratified    and    un-  139   Cal.   542,   73   Pac.   436. 

authorized    conveyance    of    pueblo    lands    by  See,  also,  Payne  v.  Treadwell,  16  Cal.  233; 

the    town    of   Monterey,    but    it    operated    to  San   Francisco  v.  Canavan,   42  Cal.   552;   and 

cure  all  defects  in  the  manner  and  form   of  as  to  the  power  of  disposition  of  such  lands 

the    conveyance    itself,    including   want   of   a  in  the  local  authorities  under  Mexican  law. 

corporate  seal. — Monterey  v.  Jacks,  139  Cal.  — Grogan  v.  San  Francisco,  18  Cal.  590,  615; 

542,  73  Pac.  436.  Redding   v.   White,    27    Cal.    282. 

WATER  FRONT  GRANT. 
ACT  2976— An  act  granting  to  the  city  of  Monterey  the  title  to  the  water-front  of  said 

city  in  the  hay  of  Monterey. 

History:  Approved  May  27,  1919.  In  effect  July  27,  1919.  Stats. 
1919,  p.  1359.  Prior  act  of  March  21,  1868,  Stats.  1867-68,  p.  202, 
amended  March  20,  1903,  Stats.  1903,  p.  299,  presumably  superseded  by 
the  present  act. 

Lands  granted  to  Monterey. 

§  1.  The  state  of  California  does  hereby  cede,  grant  and  relinquish  forever,  unto  the 
city  of  Monterey,  a  municipal  corjDoration  organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  state  of  California,  all  the  right,  title,  interest  and  estate  whatsoever 
of  the  said  state  of  California,  of,  in  and  to,  all  the  real  estate,  lands  and  property 
situate  within  the  corporate  limits  of  said  city  of  Monterey,  and  bounded  and  described 
as  follows,  to  wit :  Commencing  at  a  point  where  the  line  of  the  corporation  limits  of 
said  citj'  strikes  the  bay  of  Monterey  on  the  north,  and  running  along  the  entire  water 
front  thereof  in  a  southerly  and  westerly  direction  to  the  point  where  the  southern  or 
western  boundary  of  said  city  strikes  the  said  bay,  comprising  the  entire  water  front 
of  said  city,  out  to  a  depth  of  sixty  feet  at  low  tide  water;  provided,  that  the  rights  of 
all  persons,  if  any  exist,  under  any  title  derived  from  said  state  of  California,  in  and  to 
any  part  of  said  property  and  premises  hereby  ceded  and  granted,  be  and  the  same  are 
hereby  reserved  from  the  operation  of  this  act. 

Conditions  of  grant. 

§  2.  The  entire  water  front  hereby  granted  shall  be  held  by  the  city  of  Monterey  and 
its  lawful  successors  forever,  for  the  use  and  benefit  of  said  city,  and  shall  not  be  sub- 
ject to  execution  upon  any  judgment  against  said  city,  but  from  time  to  time,  may  be 
let  or  leased  for  a  term  not  exceeding  fifty  years,  as  the  said  city  or  its  successors  may 
deem  to  be  most  advantageous  to  said  city ;  provided,  that  not  more  than  three  hundred 
feet  frontage  of  said  water  front  shall  be  leased  to  one  lessee;  and  provided,  further, 
that  at  and  upon  any  wharf  erected  or  built  upon  property  so  leased  any  and  all  vessels 
shall  have  a  right  to  dock,  land  and  discharge  passengers  or  merchandise  upon  payment 
to  such  lessee  or  lessees  of  reasonable  dockage  and  wharfage.  The  dockage  and  wharf- 
age shall  be  regulated  and  prescribed  in  such  lease,  and  as  thereafter,  from  time  to 
time,  may  be  determined  by  ordinance  or  resolution  of  said  city  of  Monterey  or  by 
statute  of  the  state  of  California. 

Repealed. 

§  3.     All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 
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CHAPTER  233. 

MONTEREY  COUNTY. 

References:   Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3935. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  2980.     Court  House  and  Jail. 

2986.     Copies  of  Certain  Eecords  Made  Valid. 

COURT  HOUSE  AND  JAIL. 

ACT  2980 — An  act  to  provide  for  the  purchase  of  a  site  and  the  erection  of  a  court 

house  and  jail  thereon  in  the  county  of  Monterey. 

History:    Approved  January  22,  1878,  Stats.  1877-78,  p,  28.    Amended 
April  1,  1878,  Stats.  1877-78,  p.  1034. 

COPIES  OF  CERTAIN  RECORDS  MADE  VALID. 
ACT  2986 — An  act  to  legalize  and  make  valid  copies  of  certain  records  of  the  county 
of  Monterey. 

History:    Approved  March  30,  1878,  Stats.  1877-78,  p.  736. 


CHAPTER  234. 

MONTEREY  CUSTOM  HOUSE. 

CONTENTS  OF  CHAPTER. 
ACT  2995.    Preservation  of  Monterey  Custom  House. 

PRESERVATION  OF  MONTEREY  CUSTOM  HOUSE. 
ACT  2995 — An  act  to  provide  for  the  appointment  of  a  hoard  of  Monterey  custom- 
house trustees  and  for  the  acquisition  of  the  control  of  the  Monterey  custom-house 
property,  and  providing  for  an  appropriation  for  the  preservation,  protection,  and 
improvement  of  said  property. 

History:    Approved  March  16,  1901,  Stats.  1901,  p.  516. 
The  nature  of  this  act  sufficiently  appears  from  its  title. 

MONTEREY  PARK. 

See  Act  3094,  note. 

MORGAN  HILL. 

See  Act  3094,  note. 

MORO  COJO  SLOUGH. 

See  Kerr's  Cyc.  Political  Code,  §  2349. 

MORTGAGES. 

See  tit.  "Foreclosure." 
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CHAPTER  235. 
MOTOR  VEHICLES. 

References:    Collision,  see  Kerr's  Cyc.  Penal  Code,  §  367c. 

Driving  while  intoxicated,  see  Kerr's  Cyc.  Penal  Code,  §  367d. 
Insurance,  see  Kerr's  Cyc.  Political  Code,  §  594,  subds.  16,  18. 
intoxicated  driver  of,  injuring  person,  see  Kerr's  Cyc.  Penal  Code,  §  367e. 
Removing  from  garage  surreptitiously,  see  Kerr's  Cyc.  Penal  Code,  §  537d. 
Shooting  game  from,  see  Kerr's  Cyc.  Penal  Code,  §  626a. 
Temporarily  taking  without  consent,  see  Kerr's  Cyc.  Penal  Code,  §  499c. 
See,  generally,  tits.  "Highways";   "Industrial  Accident  Commission";    "Insurance"; 
"Public  Utilities." 

CONTENTS  OF  CHAPTER. 

ACT  3012.     "Motor  Vehicle  Act  of  1915." 

3013.  Eepayments  of  Illegally  Imposed  Fees  Undee  "Motok  Vehicle  Act." 

3014.  Auto-Bus  Transportation  Act. 

**  MOTOR  VEHICLE  ACT  OF  1915." 
ACT  3012 — An  act  to  regulate  the  use  and  operation  of  vehicles  upon  the  public  high- 
ways and  elsewhere;  to  provide  for  the  registration  and  identification  of  motor 
vehicles  and  for  the  payment  of  registration  fees  therefor;  to  provide  for  the 
licensing  of  persons  operating  motor  vehicles;  to  prohihit  certain  persons  from 
operating  vehicles  upon  the  public  highways;  to  prohibit  the  possession  or  use  of 
a  motor  vehicle  without  the  consent  of  the  owner  thereof,  and  to  proliibit  the  offer 
to  or  acceptance  by  certain  persons  of  any  bonus  or  discount  or  other  consideration 
for  the  purchase  of  supplies  or  parts  for  motor  vehicles,  or  for  work  or  repair  done 
thereon;  to  provide  penalties  for  violations  of  provisions  of  this  act,  and  to  provide 
for  the  disposition  of  fines  and  forfeitures  imposed  thereon;  to  limit  the  power  of 
local  authorities  to  enact  or  enforce  ordinances,  rules  or  regulations  in  regard  to 
matters  embraced  within  the  provisions  of  this  act;  to  provide  for  the  disposition 
of  registration  and  license  fees,  fines  and  forfeitures  collected  hereunder;  to  create 
a  motor  vehicle  department  and  to  provide  for  the  organization  and  conduct  thereof; 
to  provide  for  carrying  out  the  objects  of  this  act,  and  to  make  appropriation  there- 
for; and  to  repeal  aU  acts  or  parts  of  acts  in  conflict  with  this  act. 

History:  Approved  May  10,  1915.  In  effect— see  §§38,  41;  Stats. 
1915,  p.  397.  Amended  (1)  May  10,  1917;  in  effect— see  §29;  Stats. 
1917,  p.  382;  (2)  May  2.  1919;  in  effect— see  §20;  Stats.  1919,  p.  192. 
Prior  act  of  March  22,  1905,  Stats.  1905,  p.  816,  amended  March  23,  1907, 
Stats.  1907,  p.  914,  was  repealed  by  the  act  of  May  31,  1913;  in  effect 
December  31,  1913,  Stats.  1913,  p.  639;  which  latter  act  was  repealed 
by  the  present  act.  No  mention  was  made  in  the  title  of  the  act  of 
1913  of  the  repeal  of  the  act  of  1905,  but  section  40  of  that  act  ex- 
pressly repealed  the  prior  act;  so,  also,  of  the  present  act,  which  makes 
no  mention  of  the  repeal  of  the  act  of  1913  in  its  title,  but  in  section  38 
it  is  expressly  repealed. 

Words  and  phrases  defined. 

§  1.     The  words  and  phrases  used  in  this  act  shall  for  the  purposes  of  this  act,  unless 

the  same  be  contrary  to  or  inconsistent  with  the  context,  be  construed  as  follows : 

(1)  "motor  vehicle"  shall  include  all  vehicles  propelled  otherwise  than  by  muscular 

power,  except  trailers  and  such  vehicles  as  run  upon  stationary  rails  or  tracks;   (2) 

"automobile"  shall  include  all  motor  vehicles  excepting  motorcycles;  (3)  "motorcycle" 

shall  include  all  motor  vehicles  designed  to  travel  on  not  more  than  three  wheels  in 

contact  with  the  ground,  and  of  not  exceeding  ten  horsepower,  and  of  not  exceeding  the 

weight  of  five  hundred  pounds  unladen;  provided,  however,  that  any  motor  vehicle 

which  shall  be  operated  on  the  public  highway  drawing  a  trailer  shall  be  deemed  to 

be  an  automobile  for  all  the  purposes  of  this  act;  and  provided,  further,  that  for  the 
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purposes  of  this  act  a  trailer  shall  be  deemed  to  be  any  vehicle  which  is  at  any  time 
drawn  upon  the  public  highway  by  a  motor  vehicle,  excepting  any  implements  of 
husbandry  temporarily  drawn,  propelled  or  moved  upon  such  highway;  (4)  "highway" 
shall  include  any  public  highway,  county  road,  state  highway  or  state  road,  public 
street,  avenue,  alley,  park,  parkway,  driveway,  square  or  place,  bridge,  viaduct,  trestle, 
or  any  other  territory  or  structure,  whether  public  or  private,  designed,  intended  or 
used  by  or  for  the  general  public  for  the  passage  of  vehicles,  in  any  county,  or  incorpo- 
rated city  and  county,  city  or  town  within  the  state  of  California,  including  driveways, 
upon  the  grounds  of  universities,  colleges,  schools,  and  other  institutions,  whether 
public  or  private;  (5)  "business  district"  shall  mean  the  territory  of  any  county  or 
incorporated  city  and  county,  city  or  town,  contiguous  to  a  public  highway,  which  is  on 
the  line  of  said  highway  mainly  built  up  with  structures  devoted  to  business;  provided, 
that  the  local  authorities  having  charge  of  such  highway  shall  have  placed  conspicu- 
ously thereon  at  the  boundary  lines  of  such  business  district,  signs  which  shall  be 
placed  on  the  right  side  of  such  highway  looking  toward  such  district,  and  which  shall 
be  triangular  in  shape,  apex  upward,  the  sides  thereof  being  of  equal  length  and  not 
less  than  twenty-four  inches  in  length,  which  shall  bear  in  white  letters  of  a  size  to  be 
easily  readable  by  a  person  using  the  highway  the  words  and  figures:  "15  miles  speed 
limit."  Such  letters  shall  be  on  a  background  colored  dark  green  and  the  back  of 
such  sign  shall  also  be  colored  dark  green;  (6)  "closely  built  up"  shall  mean  the 
territory  of  any  county  or  incorporated  city  and  county,  city  or  town,  contiguous  to  a 
public  highway,  which  is  on  the  line  of  said  highway  not  mainly  devoted  to  business, 
where  for  not  less  than  a  quarter  of  a  mile  the  dwelling  houses  and  business  structures 
on  such  highway  average  less  than  one  hundred  feet  apart;  provided,  that  the  local 
authorities  having  charge  of  such  highway  shall  have  placed  conspicuously  thereon  at 
the  boundai*y  lines  of  such  district,  signs  of  sufficient  size  to  be  easily  readable  by  a 
person  using  the  highway,  bearing  the  words  and  figures  "20  miles  speed  limit"  which 
words  shall  be  printed  in  white  letters  on  a  red  background;  such  signs  shall  also  be 
colored  red  on  the  back  thereof  and  shall  be  of  the  same  size  and  shape  as  those  specified 
in  subdivision  five  of  this  section  and  shall  be  similarly  placed  on  the  highway;  (7) 
"local  authorities"  shall  include  all  boards  of  supervisors,  trustees  or  councils,  com- 
missions, committees,  and  other  public  officials  of  counties,  incorporated  cities  and 
counties,  cities  or  towns,  or  municipal  or  quasi-municipal  corporations  when  such 
officials  possess  or  exercise  legislative  or  police  powers;  (8)  "chauffeur"  shall  mean 
any  person  who  operates  an  automobile  in  the  transportation  of  persons  or  property 
and  who  receives  any  compensation  for  such  service  in  wages,  commission  or  other- 
wise paid  directly  or  indirectly,  or  who  as  owner  or  employee  operates  an  automobile 
carrying  passengers  or  property  for  hire;  provided,  however,  that  this  definition  shall 
not  include  manufacturers'  agents,  proprietors  of  garages  and  dealers,  salesmen, 
mechanics,  or  demonstrators  of  automobiles  in  the  ordinary  course  of  their  business; 
(9)  the  term  "state"  as  used  in  this  act,  except  where  otherwise  expressly  provided, 
shall  also  include  the  territories,  federal  districts  and  insular  possessions  of  the  United 
States*  (10)  "non-residents"  shall  mean  residents  of  states  or  countries  other  than 
the  state  of  California  whose  sojourn  in  this  state,  or  whose  occupation  of  their  regular 
place  of  abode  or  business  in  this  state,  if  any,  covers  a  total  period  of  less  than  three 
months  in  the  calendar  year;  (11)  "owner"  shall  include  any  person,  firm,  association, 
or  corporation,  having  the  lawful  use  or  control,  or  the  right  to  the  use  or  control,  of  a 
vehicle  under  a  lease  or  otherwise,  for  a  period  of  ten  or  more  successive  days;  (11a) 
the  lecal  owner  is  hereby  defined  as  the  owner  of  the  legal  title;  (12)  "manufacturer" 
or  "dealer"  shall  signify  a  person,  firm,  association,  or  corporation  regularly  in  the 
business  of  having  in  his,  its  or  their  possession  vehicles  for  sale  or  trade  and  for  use 
and  operation  pursuant  thereto,  and  shall  be  considered  owners  of  vehicles  manufac- 
tured or  dealt  in  by  them  for  the  purposes  of  this  act,  prior  to  sale  and  delivery  thereof, 


17G9  MOTOR  A  EHICLES.  Act  3012,  §  1 

and  of  all  vehicles  in  their  possession  and  operated  or  driven  by  them  or  by  their  em- 
ployees; provided,  however,  that  anything  to  the  contrary  herein  notwithstanding,  the 
determination  of  the  motor  vehicle  department  shall  be  final  and  conclusive  upon  the 
question  whether  or  not  an  applicant  for  registration  shall  be  a  manufacturer  or  dealer 
within  the  meaning  and  intent  of  this  act;  (13)  "garage"  shall  mean  every  place  of 
business  where  motor  vehicles  are  received  for  housing,  storage  or  repair,  for  compen- 
sation; (14)  "intersecting  highway"  shall  mean  any  highway  which  joins  another  at 
an  angle,  whether  or  not  it  crosses  the  other;  (15)  "operator"  shall  mean  any  person 
other  than  a  chauffeur  who  operates  a  motor  vehicle  and  any  person  who  operates, 
rides,  drives  or  propels  any  vehicle  other  than  a  motor  vehicle;  (IG)  "person"  shall 
include  any  corporation,  association,  copartnership,  company,  firm,  or  other  aggrega- 
tion of  individuals;  and  where  the  term  "person"  is  used  in  connection  with  the  regis- 
tration of  a  vehicle,  it  shall  include  any  corporation,  association,  copartnership,  com- 
pany, firm,  or  other  aggregation  of  individuals  which  owns  or  controls  such  vehicle  as 
actual  owner,  or  for  the  purpose  of  sale  or  for  renting,  whether  as  agent,  salesman, 
or  otherwise;  (17)  "department"  as  used  in  this  act  shall  mean  the  motor  vehicle 
department  of  California,  acting  directly  or  through  its  duly  authorized  agent;  (18) 
"vehicle"  shall  include  every  wagon,  hack,  coach,  carriage,  omnibus,  bicycle,  tricycle, 
automobile,  eyclecar,  motorcycle,  truck,  trailer,  traction  engine,  tractor,  or  other  con- 
veyance or  contrivance  for  moving  persons,  animals  or  things,  in  whatever  manner  and 
by  whatever  force  or  power  the  same  may  be  ridden,  driven,  propelled,  drawn  or  moved, 
which  is  ridden,  driven,  propelled,  drawn  or  moved  on  the  public  highway,  including 
implements  of  husbandry  temporarily  drawn,  propelled  or  moved  on  the  public  high- 
way, and  excepting  only  conveyances  drawn  or  propelled  by  pedestrians,  and  railroad, 
street  or  interurban  cars,  engines  and  motors  moving  upon  stationary  rails  or  tracks; 
(19)  the  city  and  county  of  San  Francisco  shall  be  considered  a  county;  (20)  "net 
receipts"  shall  signify  the  balance  remaining  of  the  money  paid  to  the  department 
in  conformity  Avith  the  provisions  of  this  act  after  the  payment  of  all  salaries,  expenses 
and  refunds  incident  to  the  administration  and  enforcement  of  this  act;  (21)  "specially 
constriicted"  motor  vehicle  shall  mean  a  motor  vehicle  which  shall  not  have  been 
originally  constructed  under  a  distinctive  name,  make,  model  or  type  by  a  generally 
recognized  manufacturer  of  motor  vehicles;  provided,  that  in  case  of  dispute  the 
determination  of  said  department  as  to  the  character  of  construction  of  any  such  motor 
vehicle  shall  be  conclusive;  (22)  "reconstructed  motor  vehicle"  shall  mean  a  motor 
vehicle  which  shall  have  been  assembled  or  constructed  largely  by  means  of  essential 
parts,  new  or  used,  derived  from  other  motor  vehicles  or  makes  of  motor  vehicles  of 
various  names,  models  or  types,  or  which,  if  originally  otherwise  constructed,  shall 
have  been  materially  altered  by  the  removal  of  essential  parts  or  by  the  addition  or 
substitution  of  essential  parts,  new  or  used,  derived  from  other  motor  vehicles  or  makes 
of  motor  vehicles;  provided,  that  for  the  purpose  of  this  act  the  term  "essential  parts" 
shall  include  not  only  integral  parts  but  also  body  parts,  such  as  fenders,  hood,  cowl, 
and  other  parts  the  removal,  alteration  or  substitution  of  which  will  tend  to  conceal 
the  identity  or  substantially  alter  the  appearance  of  the  motor  vehicle;  and  provided, 
further,  that  in  ease  of  dispute  the  determination  of  said  department  as  to  the  character 
of  such  assembly,  reconstruction  or  alteration  shall  be  conclusive;  (23)  "imported 
motor  vehicle"  shall  mean  any  motor  vehicle  which  shall  be  brought  into  this  state  from 
another  country  or  state  otherwise  than  in  the  ordinary  course  of  business  by  or 
through  a  manufacturer  or  dealer,  and  which  has  not  been  registered  in  this  state, 
except  such  motor  vehicles,  owned  by  nonresidents,  as  are  provided  for  by  section 
twenty-seven  of  this  act;  (24)  "highway  commission"  shall  mean  the  appointed  mem- 
bers of  the  advisory  board  of  the  department  of  engineering  of  the  state  of  California, 
[Amendment  of  May  2,  1919.  In  effect— see  section  20.  Stats.  1919,  p.  193.] 
This  section  was  also   amended  May   10,   1917,  Stats.   1917,   p.   382. 
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Exempt  from  tax. 

$  2.  All  motor  vehicles  owned  and  used  in  the  transaction  of  official  business  by  the 
representatives  of  foreign  powers  or  by  officers,  boards  or  departments  of  the  govern- 
ment of  the  United  States,  and  all  motor  vehicles  owned  by  and  used  in  the  operative 
work  of  such  corporations  as  are  taxed  solely  for  state  purposes  under  the  provisions 
of  the  constitution  of  this  state  and  such  self-propelling  vehicles  as  are  used  neither 
jfor  the  conveyance  of  persons  for  hire,  pleasure,  or  business,  nor  for  the  transporta- 
tion of  freight,  are  hereby  exempted  from  the  payment  of  the  fees  in  this  act  prescribed. 
The  department  shall  furnish,  free  of  charge,  distinguishing  plates  for  motor  vehicles 
thus  exempt. 

Application  for  registration.       Horsepower  formula.       Steam-driven  motor  vehicle. 

Specially  constructed  motor  vehicle.    Imported  motor  vehicle.    Trailers. 

^  3.  Every  owner  of  a  motor  vehicle  which  shall  be  operated  or  driven  upon  the 
public  highways  shall,  for  each  motor  vehicle  owned,  except  as  herein  otherwise  ex- 
pressly provided,  cause  to  be  filed,  by  mail,  or  otherwise,  with  the  department  an  appli- 
cation for  registration  on  a  blank  to  be  furnished  by  said  department  for  that  purpose, 
containing,  in  addition  to  such  other  particulars  as  may  be  required  by  said  depart- 
ment, a  statement  of  the  name  and  post-office  address  of  the  applicant  and  the  name 
and  post-office  address  of  the  legal  owner,  a  description  of  such  motor  vehicle,  including 
the  name  of  the  maker,  the  number,  if  any,  affixed  to  the  motor  or  engine  by  the  maker, 
the  character  of  the  motive  power,  and  the  diameter  of  the  cylinder  bore  and  the 
number  of  cylinders;  and  with  such  application  the  applicant  shall  deposit  the  proper 
registration  fee  as  provided  in  section  seven  of  this  act;  provided,  that  for  all  the 
purposes  of  this  act  the  horsepower  of  any  motor  vehicle,  except  electric  or  steam- 
driven  vehicles,  shall  be  determined  by  the  formula  commonly  known  as  that  of  the 
association  of  licensed  automobile  manufacturers  (A.  L.  A.  M.),  being  as  follows: 
Square  the  diameter  of  the  cylinder  in  inches,  multiply  by  the  number  of  cylinders, 
and  divide  by  two  and  five-tenths;  provided,  further,  that  for  the  purpose  of  this  act 
the  horsepower  of  any  steam-driven  motor  vehicle  shall  be  the  horsepower  rating  fiLxed 
and  advertised  by  the  manufacturer  thereof;  provided,  further,  that  in  case  the  motor 
vehicle  sought  to  be  registered  shall  be  a  specially  constructed  or  a  reconstructed  motor 
vehicle,  that  fact  must  be  stated  by  the  applicant  in  his  application  for  registration  and 
he  shall  furnish  the  department  on  demand  such  additional  information  relating  to 
said  motor  vehicle  as  shall  be  satisfactory  to  the  department  before  it  may  register 
such  vehicle;  and  provided,  further,  that  in  case  the  motor  vehicle  sought  to  be  regis- 
tered shall  be  an  imported  motor  vehicle,  within  the  meaning  of  this  act,  that  fact  must 
be  stated  by  the  applicant  in  his  application  for  registration,  and  he  shall  furnish  the 
department  on  demand  such  additional  information  relating  to  said  motor  vehicle  as 
shall  be  satisfactory  to  the  department  before  it  may  register  such  vehicle,  and  in  case 
such  vehicle  shall  have  been  theretofore  registered  in  any  other  state  or  country,  the 
applicant  shall  with  his  original  application  for  registration  supply  the  department  with 
full  information  relating  to  such  former  registration  and  shall  surrender  to  the  depart- 
ment any  number  plates,  seals,  certificates  of  registration  or  other  evidences  of  such 
former  registration  as  may  be  in  the  applicant's  possession  or  control.  Every  owner 
of  a  trailer  or  trailers  which  shall  be  drawn  upon  a  public  highway  when  any  such 
trailer  shall  exceed  one  ton  in  weight  shall  cause  to  be  filed  by  mail  or  otherwise,  with 
the  department,  an  application  for  registration  on  a  blank  to  be  furnished  by  said 
department  for  that  purpose,  containing  in  addition  to  such  other  particulars  as  may 
be  required  by  said  department,  a  statement  of  the  name  and  post-office  address  of  the 
applicant,  and  with  such  application  the  applicant  shall  deposit  the  proper  registration 
fee,  as  provided  in  section  seven  of  this  act. 
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Notice  of  change  of  address. 

Whenever  the  owner  of  any  motor  vehicle  shall  after  making  application  for  regis- 
tration of  any  motor  vehicle  move  from  the  address  named  in  such  application  or 
change  his  post-office  address  he  shall  within  ten  days  after  such  moving  or  change  of 
address  notify  the  department  in  writing  of  such  change  and  of  his  new  post-office 
address.  Failure  to  so  notify  the  department  shall  constitute  a  misdemeanor.  [Amend- 
ment of  May  2,  1919.     In  effect— see  section  20.     Stats.  1919,  p.  196.] 

This   section   was   also   amended  May   10,   1917,   Stats.   1917.   p.   385. 

Registration.     Record  posted. 

§  4.  Upon  the  receipt  by  the  department  of  an  application  for  registration  of  a 
motor  vehicle  or  trailer  or  trailers  accompanied  by  the  fee  required  by  section  seven 
of  this  act,  the  department  shall  file  such  application  and  if  satisfied  that  the  applicant 
is  entitled  to  registration  of  said  vehicle  or  vehicles  as  the  owner  thereof,  within  the 
meaning  of  this  act,  and  if  all  fees  theretofore  payable  to  the  department  in  connection 
with  the  registration,  or  any  renewal  thereof,  of  said  vehicle  or  vehicles  shall  have  been 
duly  paid,  shall  alphabetically,  and  also  numerically,  register  such  motor  vehicle  or 
trailer  or  trailers  with  the  name  and  post  office  of  the  owner,  and  of  the  legal  owner 
together  with  the  facts  stated  in  such  application,  in  a  book  or  on  index  cards  to  be 
kept  for  the  purpose,  under  a  distinctive  number  assigned  to  such  motor  vehicle  or 
trailer  or  trailers  by  the  department,  which  book  or  index  cards  shall  be  opened  to 
inspection  by  the  public  during  reasonable  business  hours.  A  full  record  of  all  motor 
vehicle  registration  shall  be  jaosted  daily  by  the  department  upon  a  bulletin  board  so 
located  as  to  be  easily  accessible  to  the  public,  and  no  information  relative  to  any 
such  registrations  shall  be  made  public  by  any  employee  of  the  department  in  advance 
of  such  posting. 

Assignment  of  number. 

Upon  the  filing  of  such  application  and  the  payment  of  the  fee  provided  in  this  act, 
the  department  shall  upon  registration  assign  to  such  motor  vehicle  or  trailer  or 
trailers,  a  distinctive  registration  number.  [Amendment  of  May  2,  1919.  In  eifect — 
see  section  20.    Stats.  1919,  p.  197.] 

This  section  was  also  amended  May  10,  1917,  Stats.   1917,  p.   386. 

Number  plates.    Annual  change. 

$  5.  The  department  shall  furnish  to  every  person  whose  motor  vehicle  or  trailer 
or  trailers  shall  be  registered  as  aforesaid,  on  original  registration,  one  number  plate 
for  motorcycles  and  trailers,  and  two  number  plates  for  automobiles,  the  same  to  have 
displayed  upon  them  the  registration  number  assigned  to  such  vehicle,  together  with 
the  abbreviation  "Cal. ";  provided,  however,  that  number  plates  furnished  for  trailers 
and  for  such  motor  vehicles  as  are  exempted  by  section  two  of  this  act  from  the  pay- 
ment of  the  fees  in  this  act  prescribed  shall  contain  suitable  distinguishing  marks  or 
symbols,  and  the  numbers  assigned  in  such  cases  shall  run  in  different  numerical  series 
from  the  numbers  assigned  to  other  vehicles  registered  under  the  provisions  of  this  act ; 
and  provided,  further,  anything  to  the  contrary  in  this  act  notwithstanding,  that  it 
shall  not  be  necessary  to  apply  for  registration  of  implements  of  husbandry  temporarily 
drawn,  moved  or  otherwise  propelled  upon  the  public  highway,  nor  shall  it  be  necessary 
for  the  department  to  assign  any  distinguishing  numbers  to  such  implements  of  hus- 
bandry or  to  furnish  number  plates  for  display  thereon;  the  number  plates  assigned 
as  herein  provided  shall  be  and  remain  with  the  motor  vehicle  for  the  period  of  regis- 
tration mentioned  in  the  application  therefor;  such  number  plates  shall  be  changed 
annually  and  shall  be  of  a  distinctly  different  color  each  year,  and  there  shall  be  a 
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marked  contrast  between  the  color  of  the  number  plates  and  that  of  the  numerals  or 
letters  thereon.  [Amendment  of  May  2,  1919,  In  effect— see  section  20.  Stats.  1919, 
p.  198.] 

This  section  was  also  amended  May   10,   1917,   Stats.   1917,  p.   387. 

Renewal  of  registration. 

§  6.  All  motor  vehicle  registrations  under  this  act  shall  expire  January  31  of  each 
year  and  shall  be  renewed  annually  in  the  same  manner  and  upon  the  payment  of  the 
same  fee  as  provided  for  original  registrations,  such  renewal  to  take  effect  on  the  first 
day  of  February  of  each  year.  The  plates  and  certificates  of  registration  furnished  by 
the  said  department  as  heretofore  provided  shall  be  valid  during  the  year  only  in 
which  they  are  furnished  or  issued.  [Amendment  of  May  2, 1919.  In  effect — see  section 
20.     Stats.  1919,  p.  198.] 

This  section  was  also   amended  May   10,   1917,   Stats.   1917,   p.   387. 

Registration  fees.    Motorcycles.    Automobiles.     Electric  motor  vehicles.     Chauffeur's 

license.    Duplicates. 

§  7.  The  following  fees  shall  be  paid  to  the  department  upon  the  registration  of  a 
vehicle  in  accordance  with  the  provisions  of  this  act  and  shall  accompany  the  applica- 
tion hereinabove  provided  for:  For  the  registration  of  every  motorcycle,  two  dollars; 
for  the  registration  of  every  automobile,  except  electric  automobiles,  the  sum  of  forty 
cents  for  each  horsepower,  or  major  fraction  thereof,  according  to  the  formula  specified 
in  section  three  of  this  act;  for  the  registration  of  every  motor  vehicle  equipped  with 
other  than  pneumatic  tires,  and  used  for  commercial  purposes,  weighing  under  four 
thousand  pounds  unladen,  five  dollars  in  addition  to  the  fees  provided  herein  for  horse- 
power rating  or  for  electric  motor  vehicles ;  for  every  such  vehicle  weighing  four  thou- 
sand pounds  and  over  and  less  than  six  thousand  pounds  unladen,  ten  dollars  in  addi- 
tion to  the  fees  provided  herein  for  horsepower  rating  or  for  electric  motor  vehicles; 
for  every  such  vehicle,  weighing  six  thousand  pounds  and  over  and  less  than  ten  thou- 
sand pounds  unladen,  fifteen  dollars  in  addition  to  the  fees  provided  herein  for  horse- 
power rating  or  for  electric  motor  vehicles ;  for  every  such  vehicle  weighing  ten  thou- 
sand pounds  and  over  unladen,  twenty  dollars  in  addition  to  the  fees  provided  herein 
for  horsepower  rating  or  for  electric  motor  vehicles ;  for  the  registration  of  every  elec- 
tric motor  vehicle,  five  dollars;  for  the  registration  of  motor  vehicles  owned  by  or 
under  the  control  of  a  manufacturer  of,  or  dealer  in,  motor  vehicles,  ten  dollars  for  the 
first  set  of  number  plates,  and  five  dollars  for  each  additional  set,  two  number  plates 
of  the  same  kind  shall  constitute  a  set;  for  the  registration  of  the  motorcycles  owned 
by  or  under  the  control  of  a  manufacturer  of  or  dealer  in  motorcycles  five  dollars  for 
the  first  number  plate  and  one  dollar  for  each  additional  number  plate ;  for  every  regis- 
tration number  plate  for  trailers,  two  dollars;  for  every  chauffeur's  license,  two  dollars; 
for  an  original  operator's  license  no  fee  shall  be  charged;  for  the  registration  of  every 
transfer  of  ownership  shall  be  charged  a  fee  of  one  dollar.  Upon  the  filing  of  an  affi- 
davit showing  the  fact  of  loss  or  mutilation  or  illegibility,  the  fees  for  additional  num- 
ber plates,  duplicate  container,  certificate  of  registration,  chauffeur's  badge,  chauffeur's 
certificate,  or  duplicate  operator's  license  shall  be  as  follows;  provided,  that  no  affi- 
davit will  be  required  for  duplicate  operator's  license:  For  every  such  number  plate, 
one  dollar;  for  every  such  duplicate  container,  twenty-five  cents;  for  every  such  cer- 
tificate of  registration,  fifty  cents;  for  every  such  chauffeur's  badge,  one  dollar;  for 
every  such  chauffeur's  certificate,  fifty  cents;  for  every  such  operator's  license,  twenty- 
five  cents. 

Portion  of  Year. 

Anything  herein  to  the  contrary  notwithstanding,  if  application  for  the  registration 
of  a  motor  vehicle  or  for  chauffeur 's  license  is  made  during  the  period  beginning  on  the 
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first  day  of  May  and  ending  on  the  thirty-first  day  of  July  in  any  year,  three-fourths 
of  the  annual  fee  shall  be  paid ;  if  application  is  made  during  the  period  beginning  on 
the  first  day  of  August  and  ending  on  the  thirty-first  day  of  October,  one-half  of  such 
annual  fee;  if  application  is  made  during  the  period  beginning  on  the  first  day  of 
November  and  ending  on  the  thirtj'-first  day  of  January,  one  fourth  of  such  annual  fee. 
[Amendment  of  May  2,  1919.  In  effect— see  section  20.  Stats.  1919,  p.  198.] 
This  section  was  also  amended  May  10,  1917,  Stats.  1917,  p.   387. 

Certificate  of  registration.  Legal  owner  designated.    Container. 

$  8.  The  department  shall  also  furnish  with  each  number  plate  for  motorcycles  and 
with  each  pair  of  number  plates  for  automobiles,  and  on  each  annual  renewal  of  regis- 
tration, a  certificate  of  registration  which  shall  contain  upon  the  face  thereof  the  fol- 
lowing data:  The  name  of  the  registered  owner  of  the  motor  vehicle,  his  post-ofifice 
address,  the  name  and  address  of  the  legal  owner,  and  the  make  of  the  vehicle,  the  year 
model  denoted  by  the  manufacturer,  the  model  or  letter  denoted  by  the  manufacturer, 
if  any,  the  engine  or  motor  number,  the  registered  horsepower,  the  registration  number 
and  the  amount  of  annual  registration  fee,  together  with  the  date  of  issue  of  the  cer- 
tificate; provided,  however,  the  name  and  address  of  the  legal  owner  shall  appear  on 
the  bottom  line  of  the  certificate  of  registration.  In  case  of  motorcycles,  the  manu- 
facturer's serial  number  shall  be  stated  in  lieu  of  the  engine  number.  Such  certificate 
shall  contain  a  blank  space  for  the  signature  of  the  registered  owner  and  shall  be 
signed  by  such  owner.  The  reverse  side  of  said  certificate  shall  contain  forms  (a)  for 
notice  to  the  department  by  the  registered  owner  and  the  legal  owner  in  case  of  trans- 
fer of  ownership,  as  hereinafter  required,  and  (b)  for  application  to  the  department  bj' 
the  transferee,  in  case  of  transfer  of  said  motor  vehicle,  for  registration  thereof  in  his 
name,  said  application  to  be  in  the  form  of  a  joint  statement  to  be  signed  by  both 
transferor  and  transferee  and  the  legal  owner  and  to  contain  in  addition  to  such  other 
particulars  as  may  required  by  said  department,  a  statement  of  the  post-office  address 
of  the  transferee  so  applying  for  registration.  Said  certificate  shall  contain  the 
identical  registration  number  denoted  on  the  number  plate  or  plates  in  connection  with 
which  such  certificate  is  issued,  and  it  shall  be  valid  only  for  the  year  in  which  it 
is  issued.  Said  certificate  shall  be  enclosed  in  a  suitable  container,  to  be  furnished 
by  the  department,  such  container  to  have  a  frame  of  aluminum  or  other  metal  and  to 
have  a  cover  of  isinglass  or  other  transparent  material,  through  which  such  certificate 
can  be  easily  inspected,  and  with  such  container  said  department  shall  furnish  screws 
or  other  suitable  means  of  attachment  to  the  motor  vehicle.  Said  number  plates,  certifi- 
cates and  containers  shall  be  furnished  by  the  department  without  further  charge  than 
the  fees  specified  in  section  seven  of  this  act,  with  transportation  prepaid,  and  shall  be 
of  substantial  character  and  suitable  form  and  design,  to  be  determined  by  the  depart- 
ment. 

Transfer  of  ownership. 

Upon  the  transfer  of  ownership  of  any  motor  vehicle  registered  under  section  three 
of  this  act  the  person  in  whose  name  such  vehicle  is  registered  shall  forthwith  (a)  file 
with  the  department  a  notice,  upon  the  form  furnished  by  the  department  and  attached 
to  the  certificate  of  registration,  containing  the  date  of  such  transfer  of  ownership  and 
the  name  and  post-office  address  of  the  transferee,  and  upon  such  transfer  the  title 
of  the  number  plates  shall  vest  in  the  transferee. 

Joint  statement. 

Upon  the  transfer  of  ownership  of  any  motor  vehicle,  the  person  in  whose  name  such 
vehicle  is  registered  and  the  person  to  whom  ownership  of  such  vehicle  is  to  be  trans- 
ferred shall  forthwith  join  in  a  statement  of  said  transfer  endorsed  upon  the  reverse 
side  of  the  certificate  of  registration  of  said  motor  vehicle  in  the  space  provided  for 
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said  purpose,  which  statement  shall  be  signed  by  the  transferor  and  the  legal  owner 
in  the  manner  and  form  of  his  signature  contained  on  the  face  of  said  certificate  and 
which  statement  shall  likewise  be  signed  by  the  transferee,  who  shall  also  set  forth 
below  his  signature  his  post-ofiice  address.  Said  statement  shall  include  an  appli- 
cation by  the  transferee  for  registration  of  said  vehicle  in  his  name.  Said  certificate 
so  endorsed  and  bearing  upon  the  reverse  side  thereof  the  signatures  of  the  transferor 
and  transferee,  shall  be  forwarded  by  the  transferee  within  ten  days  to  the  depart- 
ment together  with  proper  fee  of  one  dollar  required  by  section  seven  of  this  act.  The 
department  shall  file  said  certificate  so  jointly  endorsed  by  transferor  and  transferee 
and  upon  receipt  of  the  proper  fee  as  above  provided,  the  department,  if  satisfied  of  the 
genuineness  and  regularity  of  said  transfer,  shall  register  said  motor  vehicle  in  the 
name  of  said  transferee. 

New  registration  certificate.    Transfer  "by  operation  of  law. 

Upon  such  registration  the  department  shall  issue  and  forward  to  the  applicant  with- 
out further  charge  than  as  provided  in  section  seven  of  this  act,  a  new  registration  cer- 
tificate in  the  manner  and  form  as  hereinabove  provided  for  original  registration. 
Until  said  transferee  has  received  said  certificate  of  registration  and  has  written  his 
name  upon  the  face  thereof  in  the  blank  space  provided  for  said  purpose  by  the  depart- 
ment, delivery  of  said  motor  vehicle  shall  be  deemed  not  to  have  been  made  and  title 
thereto  shall  be  deemed  not  to  have  passed  and  said  intended  transfer  shall  be  deemed 
to  be  incomplete  and  not  to  be  valid  or  effective  for  any  purpose ;  provided,  that  where 
such  transfer  is  made  to  a  manufacturer  or  dealer  to  whom  has  been  assigned  a  general 
distinguishing  number  and  who  intends  to  resell  or  otherwise  retransfer  said  vehicle 
the  provisions  of  this  act  relative  to  the  joint  statement  of  transferor  and  transferee 
endorsed  thereon,  shall  be  complied  with  upon  such  sale  or  transfer.  In  case  of  trans- 
fer of  ownership  of  a  motor  vehicle,  registered  under  the  provisions  of  this  act,  by 
operation  of  law,  as  upon  inheritance,  devise  or  bequest,  order  in  bankruptcy  or  insolv- 
ency, execution  sale,  repossession  upon  default  in  performance  of  the  terms  of  a 
lease  or  executory  sales  contract,  or  otherwise  than  by  the  voluntary  act  of  the  regis- 
tered owner,  the  notice  of  transfer  as  well  as  the  joint  statement  hereinabove  pro- 
vided for  shall  be  signed  by  the  executor,  administrator,  receiver,  trustee,  sheriff,  or 
other  representative  or  successor  in  interest  of  the  registered  owner,  in  lieu  of  such 
owner,  and  the  transferee's  application  for  registration  shall  be  accompanied  by  a 
statement  of  the  special  facts  in  the  premises;  provided,  that  the  department  may  in 
its  discretion  require  from  the  transferee,  before  registering  such  motor  vehicle,  such 
additional  information  respecting  such  involuntary  loss  of  ownership  by  the  former 
registered  owner  as  may  be  satisfactory  to  the  department. 

When  vehicle  not  to  be  operated  on  highway. 

Anything  to  the  contrary  hereinabove  notwithstanding,  upon  the  transfer  of  owner- 
ship of  any  motor  vehicle  to  a  person  not  intending  either  to  operate  the  same  or  to 
cause  or  permit  the  same  to  be  operated  upon  the  public  highways  and  not  intending  to 
transfer  such  motor  vehicle  to  another  person,  a  statement  by  said  transferee  of  such 
fact  or  intent  shall  accompany  the  application  for  registration,  in  which  case  no  fee 
for  registration  need  be  paid  by  the  applicant,  whereupon  the  department,  if  satisfied  of 
the  genuineness  and  regularity  of  said  transfer  and  if  satisfied  of  the  facts  stated  in 
said  application  for  registration,  shall  register,  without  any  charge  whatever,  such 
motor  vehicle  in  the  name  of  said  transferee  and  shall  issue  and  forward  to  him  a  new 
registration  certificate  in  a  distinctive  form  to  be  determined  by  the  department;  pro- 
vided, that  until  said  transferee  has  received  said  registration  certificate,  delivery  of 
said  motor  vehicle  shall  be  deemed  not  to  have  been  made,  and  title  thereto  shall  be 
deemed  not  to  have  passed  and  said  intended  transfer  shall  be  deemed  to  be  incomplete 
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and  not  to  be  valid  or  effective  for  any  purpose;  and  provided,  further,  that  nothing 
herein  contained  shall  be  so  construed  as  to  permit  such  motor  vehicle  to  be  operated 
upon  the  public  highway  under  such  distinctive  certificate  of  registration  last  here- 
inabove provided  for. 

Registration  refused  or  revoked. 

If  the  department  shall  determine,  at  any  time,  that  for  any  reason  a  motor  vehicle 
or  trailer  is  unsafe  or  is  improperly  equipped  or  is  otherwise  unfit  to  be  operated,  or 
that  the  applicant  for  registration  thereof  is  not  entitled  as  owner  thereof  to  such  regis- 
tration, the  department  may  refuse  to  register  such  vehicle  and  may,  for  a  like  reason, 
revoke  any  registration  already  acquired.  [Amendment  of  May  2,  1919.  In  effect- 
see  section  20.    Stats.  1919,  p.  199.] 

This  section  was  also  amended  May  10,   1917,  Stats.   1917,  p.   388. 

Dealer's  registration.    Unlawful  use  of  dealer's  registration. 

§  9.  Every  manufacturer  of,  or  dealer  in,  motor  vehicles  may  make  application 
to  the  department,  by  mail  or  otherwise,  upon  a  blank  provided  by  the  department, 
for  a  general  distinguishing  number  or  symbol,  instead  of  registering  each  motor 
vehicle  owned  by  him,  and  Avith  such  application  he  shall  deposit  the  proper  regis- 
tration fee  as  provided  in  section  seven  of  this  act;  and  the  department  shall  grant 
the  application  if  satisfied  of  the  facts  stated  in  the  application  and  shall  issue 
to  the  applicant  a  certificate  of  registration  containing  the  name  and  business 
address  of  the  applicant  and  the  general  distinguishing  number  or  symbol  assigned 
to  him,  and  made  in  such  form  and  containing  such  further  information  as  the 
department  may  determine;  and  every  motor  vehicle  owned  or  controlled  by  such 
manufacturer  or  dealer  shall  be  regarded  as  registered  under  such  general  distin- 
guishing number  or  symbol  until  ten  days  after  being  sold,  or  until  let  for  hire,  or 
until  loaned  for  a  period  of  more  than  ten  successive  days.  The  department  shall 
furnish,  without  other  charge  than  the  fee  specified  in  section  seven  of  this  act, 
with  transportation  charges  prepaid,  to  every  manufacturer  of  or  dealer  in  automobiles 
or  motorcycles  applying  therefor  whose  vehicles  are  registered  in  accordance  with  the 
provisions  of  this  section,  one  pair  of  automobile  plates  or  one  single  motorcycle  num- 
ber plates,  of  suitable  design,  the  plates  to  have  displayed  upon  them  the  registration 
number  which  is  assigned  to  the  motor  vehicles  of  such  manufacturer  or  dealer,  with  a 
different  symbol  on  each  pair  of  automobile  number  plates  and  on  each  single  motorcycle 
plate.  The  department  shall  furnish  such  additional  number  plates  as  required  by  any 
dealer,  upon  the  payment  of  the  fee  therefor  set  forth  in  section  seven  of  this  act. 
If  the  department  shall  determine  at  any  time  for  due  cause  that  any  such  manufac- 
turer or  dealer  to  whom  the  certificate  of  registration  provided  for  in  this  section  has 
been  issued  and  to  whom  such  general  distinguishing  number  or  sjnnbol  has  been 
assigned  has  failed  to  comply  with  the  requirements  of  this  section  hereinafter  con- 
tained with  reference  to  notices  or  reports  of  transfer  of  motor  vehicles,  or  has  caused 
or  suffered,  or  is  causing  or  suffering,  the  unlawful  use  of  such  certificate  or  number, 
the  department  may  revoke  said  certificate  of  registration  and  recall  and  cancel  said 
general  distinguishing  number  of  symbol,  in  which  event  said  manufacturer  or  dealer, 
after  notice  of  such  action  on  part  of  the  department,  shall,  without  further  demand, 
return  to  the  department  any  and  all  number  plates  that  may  have  been  furnished  him 
by  the  department  under  said  certificate  so  revoked;  provided,  that  no  manufacturer  or 
dealer  or  any  employee  of  such  manufacturer  or  dealer,  shall  cause  or  permit  the  dis- 
play, or  other  use,  of  any  number  plate,  or  certificate  of  registration  which  may  have 
been  furnished  to  such  manufacturer  or  dealer  under  the  general  distinguishing  number 
or  symbol  hereinbefore  provided  for,  excepting  upon  motor  vehicles  owned  by  such 
manufacturer  or  dealer  within  the  meaning  and  intent  of  this  act;  provided,  further, 


Act  3012,  §  10  GENERAL  LAWS.  1776 

that  no  person  shall  display  or  otherwise  use  or  have  in  his  possession  any  number  plate, 
or  certificate  of  registration  furnished  by  the  department  under  a  general  manufac- 
turer's or  dealer's  distinguishing  number  or  symbol,  except  such  manufacturer  or 
dealer  or  his  employees;  and  provided,  further,  that  if  the  department,  upon  receiving 
from  any  manufacturer  or  dealer  an  application  for  the  issuance  for  the  ensuing  cal- 
endar year  of  the  certificate  of  registration  and  general  distinguishing  number  or  sym- 
bol provided  for  in  this  section,  shall  determine  upon  due  cause  that  such  manufac- 
turer or  dealer  during  tlie  previous  calendar  year  has  failed  to  comply  with  the  require- 
ments of  this  section  hereinafter  contained  respecting  the  filing  of  notices  or  reports 
of  transfer  of  motor  vehicles,  or  has  caused  or  suffered,  or  is  causing  or  suffering,  the 
unlawful  use  of  such  certificate  or  number,  the  department  may  refuse  such  appli- 
cation. 

Moving  unregistered  vehicle. 

When  it  shall  become  necessary  for  a  manufacturer  of,  or  dealer  in,  or  consignee  of, 
motor  vehicles  to  move  any  vehicles  owned  by  or  consigned  to  him,  not  being  registered 
under  any  of  the  provisions  of  this  act,  from  any  vessel,  railroad  depot,  or  warehouse, 
to  the  salesrooms  or  other  place  of  business  of  such  manufacturer  or  dealer,  or  to  a 
warehouse  or  other  place  of  storage,  over  the  public  highways,  he  may  operate  such 
vehicle,  either  under  its  own  power  or  otherwise,  over  such  public  highways  as  are  nec- 
essary for  said  purpose,  without  first  registering  said  motor  vehicle  or  affixing  thereto 
any  number  plates  issued  to  him  under  the  general  distinguishing  number  or  symbol 
hereinabove  specified;  provided,  however,  that  in  such  event  he  shall  first  obtain  from 
the  police  authorities  or  marshall  of  the  city  or  town  in  which  said  vessel,  railroad 
depot  or  warehouse  is  situated,  a  written  permit  authorizing  such  operation;  and  there 
is  hereby  conferred  upon  police  authorities,  including  town  marshals,  within  the  state 
of  California,  authority  to  issue  such  permits  in  proper  cases  as  hereinbefore  provided. 

Dealer's  notice  of  sale.    Notice  of  dismantling. 

Upon  the  transfer  of  any  motor  vehicle  by  a  manufacturer  or  dealer,  whether  by 
sale,  lease  or  otherwise,  such  motor  vehicle  not  being  registered  under  the  provisions  of 
section  three  hereof,  such  manufacturer  or  dealer  shall,  forthwith  upon  such  transfer, 
file  with  the  department,  upon  a  blank  to  be  furnished  by  the  department,  a  notice  or 
report  containing  the  date  of  such  transfer,  a  description  of  such  motor  vehicle,  and 
the  name  and  post-office  of  the  purchaser,  lessee  or  other  transferee.  Before  any  person, 
firm  or  corporation  shall  wreck,  dismantle  or  dissemble  any  motor  vehicle,  or  substan- 
tially alter  the  form  thereof,  such  person,  firm  or  corporation  shall  give  notice  in  writ- 
ing upon  forms  to  be  furnished  by  the  motor  vehicle  department  of  the  intention  so  to 
do  to  the  chief  of  police  or  marshal  of  the  city  or  town  in  which  such  work  is  to  be  done 
or  if  such  work  is  to  be  done  outside  of  an  incorporated  city  or  town,  such  notice  shall 
be  given  to  the  sheriff  of  the  county  in  which  the  work  is  to  be  done. 

Notice  of  transfer  of  engine. 

Upon  the  transfer  of  any  automobile  engine  or  motor,  excej^t  a  new  engine  or  motor 
transferred  with  intent  that  the  same  be  installed  in  a  new  automobile,  and  whether 
such  transfer  be  made  by  a  manufacturer  or  dealer  or  otherwise,  and  whether  by  sale, 
lease  or  otherwise,  the  transferor  shall  within  three  days  after  such  transfer  file  with  the 
department,  upon  a  blank  to  be  furnished  by  the  department,  a  notice  or  report  con- 
taining the  date  of  such  transfer  and  a  description,  together  with  the  maker's  number 
of  said  engine  or  motor,  the  name  and  post-office  address  of  the  purchaser,  lessee  ar 
other  transferee.  [Amendment  of  May  2,  1919.  In  effect — see  section  20.  Stats.  1919, 
p.  202.] 

This  section  was  also  amended  May  10,  1917,  Stats.  1917,  p.  392. 

§  10.     [Repealed  May  10,  1917.    In  effect— see  section  29.    Stats.  1919,  p.  395.] 
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Display  of  num"ber  plates.    Visibility. 

§  11.  Except  as  in  this  act  otherwise  provided,  no  person  shall  operate  or  drive,  or 
cause  to  be  operated  or  driven,  a  motor  vehicle,  or  cause  a  trailer  to  be  drawn  by  a 
motor  vehicle,  on  the  public  highways  unless  such  vehicle  shall  at  all  times  have  dis- 
played the  number  plate  or  plates  furnished  for  it  as  hereinbefore  provided;  in  case 
of  automobiles,  each  such  vehicle  shall  display  one  number  plate  on  the  front  and  the 
other  on  the  back  thereof;  in  case  of  motorcycles  and  trailers,  but  one  number  plate 
shall  be  required  to  be  displayed  and  such  number  plate  upon  motorcycles  and  trailers 
shall  be  at  the  rear  thereof;  in  all  cases  such  number  plates  shall  be  securely  fastened 
to  the  motor  vehicle  or  trailer  so  as  to  prevent  said  plates  from  swinging,  and  at  a 
minimum  distance  of  sixteen  inches  from  the  ground.  Nothing  in  this  act  shall  be  con- 
strued to  require  the  display  of  any  number  plate  on  other  than  the  rear  trailer,  when 
more  than  one  trailer  is  drawn  by  a  motor  vehicle.  No  person  shall  attach  to,  or  dis- 
play on,  such  motor  or  other  vehicle,  any  number  plate,  or  registration  seal  or  certifi- 
cate other  than  as  assigned  to  it  for  the  current  year,  or  a  fictitious,  or  altered  number 
plate,  registration  certificate,  or  a  number  plate,  or  registration  certificate  that  shall 
have  been  canceled  by  the  department.  All  letters,  numbers,  printing,  writing  and  other 
identification  marks  upon  said  plates,  and  certificates,  shall  be  kept  clear  and  distinct 
and  free  from  grease,  dust  or  other  blurring  matter,  so  that  they  shall  be  plainly  visible 
at  all  times  during  daylight  and  under  artificial  light  in  the  night  time;  provided,  that 
in  case  any  such  plate,  or  certificate  of  registration,  operator's  license  or  chauffeur's 
license  or  badge  shall  be  lost,  mutilated  or  shall  have  become  illegible,  the  person  to 
whom  such  plate,  seal,  certificate,  license  or  badge  shall  have  been  furnished  shall  imme- 
diately apply  to  the  department  for  a  duplicate  thereof,  accompanying  his  application 
with  the  fee  specified  in  section  seven  of  this  act. 

Display  of  registration  certificates. 

No  person  shall  operate  or  drive  a  motor  vehicle  on  the  public  highway  unless  such 
vehicle  shall  at  all  times  carry  in  or  upon  it,  subject  to  inspection  by  any  peace  officer, 
or  employee  of  the  department,  the  registration  certificate  furnished  for  it  as  herein- 
above provided,  which  in  case  of  an  automobile  shall  be  affixed,  in  the  container  fur- 
nished by  the  department,  in  plain  sight  in  the  driver's  compartment  of  the  automobile 
and  Avhich,  in  case  of  a  motorcycle,  shall  be  carried  either  in  plain  sight  affixed  to  said 
motorcycle,  or  in  the  tool  bag  or  some  other  convenient  receptable  attached  to  said 
motorcycle. 

Added  penalty  for  failure  to  register.     Operation  pending  renewal  of  registration. 

The  registration  fee  required  under  this  act  to  be  paid  upon  a  motor  vehicle  or  trailer 
shall  become  delinquent. in  the  case  of  any  such  vehicle  forthwith  upon  the  operation 
of  the  vehicle  on  the  public  highways  without  the  registration  fee  required  by  this  act 
first  having  been  paid  to  the  department,  accompanied  by  the  application  for  registra- 
tion provided  herein.  It  is  hereby  provided,  in  addition  to  any  and  all  other  penalties 
provided  by  this  act,  that  if,  at  the  expiration  of  thirty  days  after  any  registration  fee 
becomes  delinquent,  such  fee  has  not  been  paid  and  registration  applied  for,  a  penalty 
shall  be  added  to  the  amount  of  such  fee  in  an  amount  equal  to  twenty-five  per  cent  of 
the  fee  required  by  section  seven  of  this  act,  and  that  such  fee,  together  with  the  amount 
of  said  penalty,  shall  be  a  lien  upon  the  motor  vehicle  or  trailer  in  regard  to  which  said 
registration  fee  is  delinquent,  and  the  department  shall  have  power  and  it  is  hereby 
made  its  duty  to  collect  the  said  registration  fee,  together  with  the  penalty,  by  seizure 
of  such  motor  vehicle  or  trailer  from  the  person  in  possession  thereof,  if  any,  and  by 
the  sale  thereof.  The  seizure  and  sale  herein  authorized  shall  be  conducted  and  carried 
out  by  the  department  in  the  same  manner  as  is  provided  by  law  for  the  seizure  and 
sale  of  personal  property  by  the  county  tax  collector  for  the  collection  of  taxes  due  on 
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said  personal  property;  provided,  however,  that  in  case  of  annual  renewal  of  registra- 
tion, where  the  applicants  have  in  all  things  complied  with  the  requirements  of  this 
act  and  have  duly  applied  for  such  annual  renewal  of  registration  before  the  commence- 
ment of  the  ensuing  calendar  year,  accompanying  their  applications  with  the  proper 
fees  for  such  registration,  they  shall  be  entitled  to  operate  said  vehicles  during  the 
month  of  February  without  displaying  the  registration  certificates  of  the  cui-rent  year, 
on  condition  that  they  have  at  all  times  displayed  upon  said  vehicles  the  number  plates 
^  assigned  to  said  vehicles  respectively,  together  with  the  registration  seals  and  certifi- 
'  cates  assigned  thereto  for  the  previous  year.  [Amendment  of  May  2,  1919.  In  effect 
—see  section  20,  Stats.  1919,  p.  204.] 

This   section   was   also  amended  May   10,    1917,   Stats.   1917,   p.   395. 

Warning  bell,  horn,  etc. 

$  12.  Ever\7  motor  vehicle  shall  be  equipped  with  a  bell,  gong,  horn,  whistle,  or  other 
device  in  good  working  order,  capable  of  emitting  an  abrupt  sound  adequate  in  quality 
and  volume  to  give  warning  of  the  approach  of  such  vehicle  to  pedestrians  and  to  the 
riders  or  drivers  of  animals  or  of  other  vehicles  and  to  persons  entering  or  leaving  street, 
interurban  and  railroad  cars.  Every  person  operating  a  motor  vehicle  shall  sound  said 
bell,  gong,  horn,  whistle  or  other  device  whenever  necessary  as  a  warning  of  danger, 
but  not  at  other  times,  or  for  any  other  purpose. 

Lights.     Tail  lights.    Horse-dravm  vehicles. 

$  13.  (a)  Where  there  is  not  sufficient  light  within  the  lateral  boundaries  of  the 
public  highway  to  reveal  all  persons,  vehicles  or  other  substantial  objects  within  said 
boundaries  for  a  distance  of  at  least  two  hundred  feet,  and  all  times  during  the  period 
from  a  half  hour  after  sunset  to  a  half  hour  before  sunrise,  every  automobile  while  on 
the  public  highway  shall  carry  at  the  front  at  least  two  lighted  lamps,  and  every  such 
automobile  and  every  trailer,  at  the  times  and  under  the  conditions  in  this  section 
hereinbefore  specified,  shall  carry  at  the  rear  a  lighted  lamp  exhibiting  a  red  light 
plainly  visible,  under  normal  atmospheric  conditions,  for  a  distance  of  five  hundred  feet 
toward  the  rear  and  so  constructed  and  placed  that  the  number  plate  carried  on  the 
rear  of  such  automobile  or  trailer  shall  be  illuminated  by  a  white  light  in  such  manner 
that  the  number  thereon  can  be  plainly  distinguished  under  normal  atmospheric  condi- 
tions at  a  distance  of  not  less  than  fifty  feet  toward  the  rear;  provided,  however,  that 
where  more  than  one  trailer  is  attached  to  a  motor  vehicle,  only  the  rear  trailer  shall 
be  required  to  exhibit  said  light.  At  the  times  and  under  the  conditions  in  this  section 
hereinbefore  specified,  all  other  vehicles,  except  bicycles,  motorcycles  and  motor  trucks 
of  two  tons  carrying  capacity  or  over  which  are  so  governed  or  mechanically  constructed 
or  controlled  that  they  can  not  exceed  a  speed  of  fifteen  miles  per  hour,  shall  carry  one 
or  more  lighted  red  lamps  or  lanterns  so  arranged  that  said  red  lamp  or  lamps  shall  be 
visible  from  every  direction  for  a  distance  of  not  less  than  two  hundred  feet. 

Bicycles. 

(b)  At  the  times  and  under  the  conditions  in  this  section  hereinbefore  specified, 
every  bicycle  while  on  the  public  highway  shall  carry  a  lighted  lamp  visible  under  nor- 
mal atmospheric  conditions  at  least  three  hundred  feet  in  the  direction  toward  which 
such  bicycle  is  faced,  and  shall  also  carry  at  the  rear  of  such  bicycle  a  reflex  mirror  or 
a  lighted  lamp  exhibiting  a  red  light  plainly  visible  under  normal  atmospheric  condi- 
tions for  a  distance  of  at  least  two  hundred  feet  toward  the  rear. 

Motorcycles. 

(c)  At  the  time  and  under  the  conditions  in  this  section  hereinbefore  specified,  every 
motorcycle  while  on  the  public  highway  shall  carry  at  the  front  at  least  one  lighted 
lamp  which  shall  give  a  light  of  sufficient  power  and  so  distributed  as  provided  in  sub- 


1779  MOTOR  VEHICLES.  Act  3012,  §  13 

division  (f )  and  shall  also  carry  at  the  rear  of  such  motorcycles  a  lighted  lamp,  exhibit- 
ing a  red  light  plainly  visible  under  normal  atmospheric  conditions  for  a  distance  of  at 
least  two  hundred  feet  towards  the  rear. 

Motor  trucks. 

(d)  At  the  time  and  under  the  conditions  in  this  section  hereinbefore  specified,  every 
motor  truck  of  two  tons  carrying  capacity  or  over,  which  is  so  governed  or  mechani- 
cally constructed  or  controlled  that  it  can  not  exceed  a  speed  of  fifteen  miles  per  hour, 
shall  carry  at  the  front  at  least  two  lighted  lamps  which  shall  be  visible  at  least  two 
hundred  feet  in  the  direction  in  which  the  motor  truck  is  proceeding,  and  when  the 
vehicle  is  proceeding  on  a  street  or  highway  not  so  lighted  as  to  reveal  any  person, 
vehicle  or  substantial  object  on  the  street  or  highway  straight  ahead  of  such  motor 
truck  for  a  distance  of  at  least  two  hundred  feet,  such  front  light  shall  be  sufficient  to 
reveal  any  person,  vehicle  or  substantial  object  on  the  road  straight  ahead  for  a  distance 
of  seventy-five  feet  or  over,  and  shall  be  equipped  with  a  tail  light  such  as  is  required 
on  other  motor  vehicles. 

Overhanging  loads.    Red  flag. 

(e)  In  any  case  where  a  motor  or  other  vehicle  shall  be  loaded  with  any  material  in 
such  a  manner  that  any  portion  of  such  load  extends  toward  the  rear  four  feet  or  more 
beyond  the  rear  of  the  bed  or  body  of  such  vehicle,  there  shall  be  displayed  at  the 
extreme  end  of  the  load,  at  the  times  and  under  the  conditions  in  this  section  herein- 
before specified,  in  addition  to  the  ordinary  rear  or  tail  light  hereinbefore  required  to 
be  displayed  on  such  vehicle,  a  red  light  plainly  visible  under  normal  atmospheric  con- 
ditions at  least  two  hundred  feet  from  the  rear;  provided,  further,  that  at  other  times 
while  such  vehicle  is  upon  the  highway  a  red  flag  or  cloth  not  less  than  sixteen  inches 
in  length  nor  less  than  sixteen  inches  in  width  shall  be  displayed  at  the  extreme  rear 
end  of  said  load  as  a  warning  signal  to  persons  operating  vehicles  approaching  from 
the  rear. 

Headlights.     Sidelights  when  lights  not  required. 

(f )  At  the  times  and  under  the  conditions  in  this  section  hereinbefore  specified  the 
headlights  of  all  automobiles  upon  the  highways  shall  give  a  light  of  sufficient  power 
and  so  distributed  as  provided  herein  in  addition  to  and  irrespective  of  any  other 
requirements  concerning  headlights  in  this  section  contained.  The  term  "headlight" 
as  used  herein,  shall  denote  any  light,  located  upon  any  portion  of  the  said  motor  vehicle 
other  than  on  the  windshield,  the  windshield  supports  or  top  thereof,  the  rays  of  which 
are  projected  forward,  except  sidelights  of  not  to  exceed  four  candle  power;  provided, 
further,  anything  to  the  contrary  notwithstanding,  that  where  there  is  sufficient  light 
within  the  lateral  boundaries  of  the  public  highway  within  any  incorporated  city,  town 
or  city  and  county,  to  reveal  all  persons,  vehicles  or  substantial  objects  within  said 
boundaries  for  a  distance  of  two  hundred  feet,  no  lights  shall  be  required  to  be  dis- 
played on  any  vehicle  while  the  same  is  not  in  operation,  providing  that  a  wheel  of 
such  standing  vehicle  nearest  the  sidewalk  is  located  within  twelve  inches  of  such 
sidewalk. 

Candle  power. 

(g)  The  headlights  of  motor  vehicles  shall  be  so  arranged,  adjusted,  and  constructed 
when  the  car  is  fully  loaded,  that  any  pair  of  headlights  under  the  conditions  of  use 
must  produce  a  light  which : 

1.  When  measured  on  a  level  surface  on  which  the  vehicle  stands  at  a  distance  of 
two  hundred  feet  directly  in  front  of  the  car  and  at  some  point  between  the  said  level 
surface  and  a  horizontal  passing  through  the  top  of  the  headlight  reflector  or  lens,  is  not 
less  than  one  thousand  two  hundred  apparent  candle  power. 
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2.  When  measured  at  a  point  one  hundred  feet  directly  in  front  of  the  car,  and  at  a 
height  of  sixty  inches  above  the  level  surface  on  which  the  vehicle  stands,  does  not 
exceed  two  thousand  four  hundred  apparent  candle  power  nor  shall  this  value  be 
exceeded  at  a  greater  height  than  sixty  inches. 

3.  When  measured  at  a  distance  of  one  hundred  feet  ahead  of  the  car  and  seven  feet 
or  more  to  the  left  of  the  axis  of  same,  and  at  a  height  of  sixty  inches  above  the  level 
surface  on  which  the  vehicle  stands,  does  not  exceed  eight  hundred  apparent  caudle 
power. 

Tests  of  devices  for  controlling.    Specifications. 

(h)  Any  device  or  adjustment  used  in  connection  with  a  light  upon  a  motor  vehicle 
to  enable  the  same  to  comply  with  the  requirements  of  subdivision  (f)  hereof  shall  not 
be  used  upon  a  motor  vehicle  operated  upon  the  highways  of  this  state  until  the  same 
shall  have  been  tested  as  provided  herein;  such  test  shall  be  made  by  a  skilled  testing 
agency,  appointed  for  that  purpose  by  the  superintendent  of  motor  vehicle  department 
and  such  tests  shall  be  laboratory  tests  according  to  the  following  specifications: 

Two  pairs  of  samples  of  the  device  submitted  shall  be  subject  to  test.  In  the  case 
of  front  glasses  the  sample  shall  be  of  nine  and  one-fourth  inches  diameter  when 
practicable. 

The  reflectors  used  in  connection  with  the  laboratory  tests  shall  be  of  standard  high- 
grade  manufacture  of  one  and  one-fourth  inch  focal  length,  with  clean  and  highly 
polished  surfaces  and  as  nearly  truly  paraboloidal  in  form  as  practicable,  and  as 
approved  for  this  purpose  by  the  testing  agency  selected  by  the  superintendent  of  the 
motor  vehicle  department. 

The  incandescent  lamps  used  in  connection  with  the  laboratory  test  shall  be  of  stand- 
ard high  quality  manufacture  and  as  approved  for  this  purpose  by  the  testing  agency 
selected  by  the  superintendent  of  motor  vehicle  department. 

The  manufacturer  of  the  device  shall  be  given  due  notice  of  the  date  and  place  of 
test.  Manufacturers'  representatives  present  at  the  test  shall  be  privileged  to  adjust 
their  devices  in  any  way  which  represents  an  ordinary  and  legitimate  adjustment 
including  tilting  the  lamps  or  reflectors,  which  can  be  carried  out  by  purchasers  of  the 
device,  or  such  adjustment  may  be  made  by  the  laboratory  expert  acting  on  the  instruc- 
tions of  the  manufacturer.  The  character  of  the  adjustments  so  made  shall  be  care- 
fully noted  and  stated  in  the  report  as  manufacturer's  adjustment. 

Tests. 

The  tests  shall  be  as  follows : 

Test  1. 

Test  1.  Four-point  test  of  pairs  of  samples.  A  pair  of  testing  reflectors,  mounted 
similarly  to  the  headlamps  on  a  ear  shall  be  set  up  in  a  dark  room,  or  at  the  request  of 
the  applicant,  out  of  doors  in  darkness  under  such  conditions  that  no  light  thrown  or 
reflected  from  any  source  other  than  from  the  device  being  tested  shall  materially 
affect  the  test  readings,  at  a  distance  of  not  less  than  sixty  feet,  nor  more  than  one 
hundred  feet  from  a  vertical  white  screen.  If  a  testing  distance  of  one  hundred  feet 
is  taken  the  reflectors  shall  be  set  twenty-eight  inches  apart  from  center  to  center,  and 
if  a  shorter  testing  distance  is  taken,  the  distance  between  reflectors  shall  be  propor- 
tionately reduced.  The  axes  of  the  lamps  shall  be  parallel  and  horizontal,  or  as  tilted 
in  accordance  with  the  manufacturer's  adjustment.  The  intensity  of  the  combined 
light  shall  then  be  measured  with  each  pair  of  samples  in  turn,  with  the  reflectors  fitted 
with  a  pair  of  each  of  the  following  types  of  incandescent  lamps  in  turn : 

(1)  Vacuum  type,  6 — 8  volts,  17  mscp. 

(2)  Gas-filled  type,  6—8  volts,  20  mscp. 
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The  lamps  shall  he  adjusted  to  give  their  rated  candle  power.  Measurements  shall 
be  made  at  the  following  points  at  the  surface  of  the  screen : 

A.  In  the  median  vertical  plane  parallel  to  the  lamp  axes,  on  a  level  with,  the  lamps. 

B.  In  the  same  plane  one  degree  of  are  below  the  level  of  the  lamps. 

C.  In  the  same  plane  one  degree  of  are  above  the  level  of  the  lamps. 

D.  Four  degrees  of  arc  to  the  left  of  this  plane  and  one  degree  of  arc  above  the  level. 

In  an  acceptable  device  both  pairs  of  samples  shall  conform  to  the  following  specifi- 
cations for  observed  apparent  candle  power.  Points  A  and  B.  At  at  least  one  of  these 
points  the  apparent  candle  power  shall  not  be  less  than  one  thousand  two  hundred. 
Point  C.  The  apjDarent  candle  power  shall  not  exceed  two  thousand  four  hundred. 
Point  D.  The  apparent  candle  power  shall  not  exceed  eight  hundred.  Provided,  how- 
ever, that  if  the  test  indicates  that  a  device  which  is  unacceptable  with  either  of  the 
test  lamps  will  come  within  the  specifications  with  lamps  of  another  candle  power  or  of 
the  other  type,  the  device  may  be  passed  with  corresponding  limitations  as  to  the 
incandescent  lamps  to  be  used  in  connection  with  it. 

Test  2. 

Test  2.    Complete  test  of  single  sample. 

A  single  sample  taken  as  an  average  representative  of  the  device  as  manufactured 
shall  be  submitted  to  a  complete  test  with  a  vacuum  incandescent  lamp  of  seventeen 
candle  power  6 — 8  volt  rating.  This  test  shall  show  its  light  distribution  characteris- 
tics by  actual  measurements  made  according  to  recognized  and  exact  methods. 

One  pair  of  the  samples  shall  be  retained  by  the  testing  agency  for  the  purpose  of 
future  reference  and  as  samples  of  construction  and  the  other  pair  shall  be  returned  to 
the  office  of  the  superintendent  of  the  motor  vehicle  department. 

The  report  of  the  tests  shall  be  rendered  in  duplicate  to  the  superintendent  of  the 
motor  vehicle  department,  and  shall  be  signed  or  initialed  not  only  by  the  expert  mak- 
ing the  test,  but  also  by  an  executive  officer  of  the  institution  making  the  test. 

It  shall  include  a  statement  by  the  testing  agency  or  the  testing  official  as  to  whether 
or  not  the  device  when  properly  applied  substantially  complies  with  the  requirements  of 
section  thirteen  of  the  California  motor  vehicle  act. 

Report  to  local  authorities. 

(i)  The  superintendent  of  the  motor  vehicle  department  shall  immediately  upon  the 
completion  of  the  tests  made  as  herein  provided,  prepare  a  written  report  of  the 
results  of  such  tests  and  transmit  a  copy  thereof  to  the  clerk  of  each  county  within  the 
state  of  California,  who  shall  thereupon  immediately  file  such  report.  A  copy  shall  also 
be  sent  to  the  city,  town  or  county  traffic  departments,  whose  duty  it  is  to  enforce  the 
law.  The  superintendent  of  the  motor  vehicle  department  shall  endorse  upon  such 
report  the  statement  of  the  testing  agency  or  the  testing  officials  as  to  whether  or  not 
the  said  device  when  properly  applied,  substantially  complies  with  the  requirements 
of  section  thirteen  of  the  California  motor  vehicle  act. 

Homemade  devices. 

(j)  It  shall  be  unlawful  for  any  manufactured  device  that  is  sold  commercially  to  be 
used  in  connection  with  the  headlight  upon  a  motor  vehicle  to  enable  the  same  to  comply 
with  the  provisions  of  subdivision  (f)  hereof  unless  such  device  shall  have  been  first 
tested  as  provided  in  subdivision  (h)  hereof,  and  the  testing  agency  shall  have  reported 
that  such  device,  when  projjerly  aiDplied,  substantially  complies  with  the  requirements 
of  section  thirteen  of  the  California  motor  vehicle  act;  and  such  reports  shall  have 
been  incorporated  in  the  said  report  of  the  said  superintendent  of  the  motor  vehicle 
department  and  a  copy  thereof  filed  in  the  office  of  the  clerk  of  the  county  in  which  said 
device  is  used  and  a  copy  sent  to  city,  town  or  county  traffic  departments  whose  duty 
it  is  to  enforce  the  law. 
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Submission  of  device  for  test.    Fee.     Certificate  of  approval.    Diffusing  lens. 

(k)  Any  person,  firm  or  corporation  may  submit  to  the  superintendent  of  motor 
vehicle  department  a  device  for  controlling  the  front  lights  of  motor  vehicles,  so  that 
they  shall  comply  with  the  provisions  of  this  section,  together  with  an  application  that 
such  device  be  tested  as  prescribed  by  this  section.  Such  applicant  shall  pay  to  the 
motor  vehicle  department  a  fee  of  fifty  dollars.  Thereupon  the  superintendent  of 
motor  vehicle  department  shall  upon  notice  to  the  applicant  submit  such  device  to  the 
testing  agency  appointed  for  this  purpose  as  hereinbefore  provided  with  the  request  that 
it  be  tested  as  to  its  compliance  with  the  provisions  of  this  section.  Upon  notice  from 
such  testing  agency  that  such  test  has  been  made  and  that  such  device,  when  properly 
applied,  substantially  complies  with  the  provisions  of  this  section,  and  specifying  the 
maximum  candle  power  to  be  used  therewith,  the  superintendent  of  motor  vehicle 
department  shall  issue  a  certificate  to  the  applicant  describing  the  device,  certifying 
that  such  test  has  been  made,  that  the  device,  when  applied,  complies  with  the  provisions 
of  this  section  and  prescribing  the  said  maximum  candle  power  to  be  used  therewith. 
All  fees  paid  into  the  department  with  said  applications  shall  be  paid  into  the  state 
treasury  and  deposited  in  a  fund  to  be  known  as  the  "testing  fee  fund,"  and  the 
moneys  in  said  fund  are  hereby  appropriated,  or  so  much  thereof  as  may  be  necessary 
to  meet  the  expenses  of  the  test  provided  for  in  this  section,  and  the  balance  thereof, 
if  any,  after  meeting  all  expenses  incurred  in  connection  with  said  test  shall  be  paid 
into  the  motor  vehicle  fund.  Diffusing  type  of  lens  may  be  used  with  a  candle  power  not 
sufficiently  great  to  produce  a  dangerous  glare.  The  maximum  of  such  candle  power 
shall  be  established  by  the  testing  agency  selected  by  the  superintendent  of  the  motor 
vehicle  department,  based  upon  tests  as  herein  above  provided.  Any  device  so  certified 
shall  be  equipped  with  light  bulbs  labeled  with  the  true  candle  power  thereof,  not 
exceeding  that  prescribed. 

Spotlights. 

(1)  The  term  "spotlights"  as  used  herein  shall  denote  any  light  fastened  to  the  wind- 
shield, the  windshield  support  or  top  of  a  motor  vehicle,  the  rays  of  which  are  projected 
forward,  except  sidelights  of  not  to  exceed  four  candle  power. 

All  spotlights  used  upon  motor  vehicles  shall  be  so  constructed  or  arranged  that  no 
portion  of  the  main,  substantially  parallel  beam  of  light  when  measured  one  hundred 
feet  or  more  ahead  of  said  lights  shall  rise  or  shall  be  capable  of  being  raised  from  the 
driver's  seat,  to  more  than  forty-two  inches  above  the  level  surface  upon  which  the 
vehicle  stands  directly  ahead  of  such  vehicle.  [Amendment  of  May  2,  1919.  In  effect 
—see  section  20.     Stats.  1919,  p.  206.] 

This  section  was  also  amended  May  10,   1917,  Stats.   1917,  p.  896. 

Brakes. 

5  14.  All  motor  vehicles  must  be  provided  at  all  times  with  adequate  brakes  kept 
in  good  working  order. 

Cleats,  etc.,  on  tires. 

§  15.  (a)  Other  than  on  vehicles  actually  engaged  at  the  time  in  construction  or 
repair  work  on  public  highways,  no  tire  on  any  motor  or  other  vehicle  operated  on  or 
over  any  public  highway  or  bridge  shall  have  on  its  periphery  any  block,  stud,  flange, 
cleat,  ridge,  bead  or  any  other  protuberance  of  metal  or  wood  which  projects  beyond 
the  tread  or  traction  surface  of  the  tire;  but  this  section  shall  not  be  so  construed  as 
to  prohibit  the  use  of  tire  chains  of  reasonable  proportions  on  motor  vehicles  when 
required  for  safety  because  of  snow,  ice  or  other  conditions  tending  to  cause  such  motor 
vehicle  to  slide  or  skid;  provided,  however,  that  traction  engines  or  tractors  the  pro- 
pulsive power  of  which  is  exerted  not  through  wheels  resting  upon  the  ground  but  by 
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means  of  a  flexible  band  or  chain,  known  as  a  movable  track,  may  be  operated  upon  the 
public  highways  with  transverse  corrugations  upon  the  periphery  of  said  movable 
tracks,  on  condition  that  a  permit  shall  first  have  been  obtained  as  hereinafter  in  this 
section  provided. 

Total  weight  limit. 

(b)  No  motor  or  other  vehicle  shall  be  operated  on  or  over  any  public  highway  or 
bridge,  nor  shall  any  object  be  moved  over  or  upon  any  public  highway  or  bridge  on 
wheels,  rollers,  or  otherwise,  except  when  transported  in  or  upon  vehicles  running 
exclusively  on  stationary  rails  or  tracks,  in  excess  of  a  total  weight,  including  load,  of 
thirty  thousand  pounds,  when  said  motor  or  other  vehicle  or  contrivance  is  equipped 
with  four  wheels  running  on  the  highway,  or  in  excess  of  a  total  weight,  including  load, 
of  forty  thousand  pounds  when  said  motor  or  other  vehicle  or  contrivance  shall  be 
equipped  with  six  wheels  running  on  the  highway  and  with  three  axles  not  less  than 
ninety-six  inches  apart,  without  first  obtaining  a  permit  as  hereinafter  in  this  section 
provided. 

Weight  limit  per  inch  of  tire  width.    In  freeholders'  charter  cities. 

(c)  No  motor  or  other  vehicle  or  other  object,  or  contrivance  for  moving  loads, 
except  as  hereinafter  otherwise  provided,  shall  be  operated  or  moved  upon  or  over  any 
public  highway  or  bridge,  the  weight  of  which  resting  upon  the  surface  of  said  high- 
way or  bridge  exceeds  eight  hundred  pounds  upon  any  inch  of  width  of  tire,  when  said 
vehicle  is  equipped  with  tires  made  of  other  material  than  metal ;  and  no  motor  or  other 
vehicle,  object,  or  contrivance  for  moving  loads  shall  be  operated  or  moved  upon  or 
over  any  public  highway  or  bridge  the  weight  of  which  resting  upon  the  surface  of  said 
highway  or  bridge  exceeds  six  hundred  pounds  upon  any  inch  of  width  of  tire,  roller, 
wheel  or  other  object  sujiported  on  the  surface  thereof  when  such  tires  or  the  rolling 
surface  of  such  rollers,  wheels  or  other  objects  are  made  in  whole  or  in  part  of  metal, 
without  first  obtaining  a  permit  as  hereinafter  in  this  section  provided;  provided,  how- 
ever, that  traction  engines  or  tractors  the  propulsive  power  of  which  is  exerted  not 
through  wheels  resting  upon  the  ground  but  by  means  of  a  flexible  band  or  chain,  known 
as  a  movable  track,  shall  not  be  subject  to  the  foregoing  limitations  upon  permissible 
weights  per  inch  of  width  of  tire  if  the  portions  of  the  movable  tracks  in  contact  with 
the  surface  of  the  highway  present  plane  surfaces;  and  provided,  further,  that  cities 
heretofore  or  hereafter  organized  under  freeholders'  charters  may  permit  or  prohibit 
the  increase,  beyond  the  maximum  weight  per  inch  of  width  of  tire  hereinabove  pre- 
scribed, of  the  weight  of  loads  carried  within  the  limits  of  such  cities  in  or  upon  metal- 
tired  vehicles  drawn  by  muscular  power,  but  where  any  such  city  has  not  by  proper  and 
suitable  ordinance  or  other  regulation  permitted  or  prohibited  such  increase  of  maxi- 
mum weight  of  loads,  the  regulations  and  limitations  prescribed  by  this  act  shall  not 
apply. 

Regulation  by  county.     Penalty. 

The  supervisors  of  any  county  shall  have  power  to  require  a  lighter  load  on  county 
roads  in  their  respective  counties.  Any  person  violating  the  provisions  of  this  sub- 
section shall  be  guilty  of  a  misdemeanor  and  is  liable  to  a  penalty  of  twenty  dollars  for 
each  full  ton  in  excess  of  the  limitation  herein  imposed,  and  any  peace  officer  making 
the  arrest  of  the  owner  or  driver  of  any  vehicle  violating  the  provisions  of  this  sub- 
section shall  keep  said  vehicle  with  its  load  in  his  custody  until  such  time  as  said 
penalty  shall  have  been  paid;  provided,  that  the  owuer  or  driver  of  any  such  vehicle 
may  give  to  said  peace  officer  a  bond  in  favor  of  the  state  of  California  in  ease  of  state 
highways,  and  in  the  name  of  the  county  in  which  the  offense  has  occurred  in  the  case 
of  county  roads,  conditioned  to  secure  the  payment  of  said  penalty  within  the  time 
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prescribed  in  said  bond.  Furthermore,  any  peace  oflficer  may  require  the  owner  or  the 
driver  to  drive  any  such  vehicle  to  the  nearest  public  scales  to  be  designated  by  such 
peace  officer  for  the  purpose  of  establishing  the  weight  and  the  load  of  any  such  vehicle. 

Trailer  limitation. 

(d)  No  motor  vehicle  shall  be  operated  or  driven  over  any  public  highway  or  bridge 
drawing  or  having  attached  thereto  more  than  two  trailers;  provided,  that  all  four- 
wheeled  trailers  excepting  light  camping  trailers  shall  be  equipped  with  suitable  brakes. 

Permits  by  department  of  engineering. 

(e)  Anything  to  the  contrary  herein  notwithstanding,  upon  application  in  writing  to 
the  state  department  of  engineering,  said  department  of  engineering  in  its  discretion 
may  issue  a  special  permit  to  the  owner  or  operator  of  any  vehicle  allowing  heavier  or 
wider  loads  than  hereinabove  in  this  section  or  elsewhere  in  this  act  permitted  to  be 
moved  or  cai-ried  over  and  on  the  public  highways  and  bridges,  or  allowing  more  than 
two  trailers  to  be  drawn  by  a  motor  vehicle;  and  may  also  issue  such  special  permit  to 
increase  the  permissible  weights  per  inch  of  width  of  tire  and  may  also  permit  the  use 
of  corrugations  on  the  periphery  of  the  movable  tracks  of  traction  engines  or  tractors 
propelled  not  by  wheels  resting  upon  the  ground  but  by  flexible  bands  or  chains.  Such 
permits  shall  be  in  writing  and  they  may  limit  the  time  of  use  and  operation  over  the 
particular  highways  and  bridges  which  may  be  traversed  and  may  contain  such  special 
conditions  and  provisions  and  require  such  undertaking  or  other  security  as  the  said 
department  of  engineering  shall  deem  to  be  necessary  to  protect  the  public  highways 
and  bridges  from  injury,  or  provide  indemnity  for  any  injury  resulting  from  such  oper- 
ation. All  such  special  permits  shall  be  carried  in  the  vehicles  to  which  they  refer  and 
shall  upon  demand  be  open  to  the  inspection  of  any  peace  officer,  any  authorized  agent 
of  the  department  of  engineering  or  of  the  motor  vehicle  department,  or  any  oflficer  or 
employee  charged  with  the  care  or  protection  of  the  public  highways.  It  shall  be  unlaw- 
ful for  any  person  to  violate,  or  to  cause  or  permit  to  be  violated,  the  limitations  or 
conditions  of  such  special  permits  and  any  such  violation  shall  be  deemed  for  all  pur- 
poses to  be  a  violation  of  the  provisions  of  this  act. 

Weight  on  bridges,  etc. 

(f )  Anything  to  the  contrary  herein  notwithstanding,  the  state  department  of  engi- 
neering may  in  its  discretion  limit  the  maximum  load  to  be  carried  over  or  on  any 
public  bridge,  causeway,  viaduct,  trestle  or  dam,  below  the  maximum  established  by 
law;  provided,  however,  that  in  such  event  said  department  of  engineering  shall  cause 
suitable  signs  to  be  erected  and  maintained,  specifying  such  limitation  of  load,  such 
signs  to  be  placed  at  a  distance  of  not  less  than  one  hundred  feet  nor  more  than  one 
hundred  fifty  feet  from  the  approaches  to  such  bridge,  causewa}',  viaduct,  trestle  or  dam. 

Liability  for  damages. 

(g)  Anything  to  the  contrary  in  this  act  notwithstanding,  the  owner  and  the  oper- 
ator, driver  or  mover  of  any  vehicle,  object  or  contrivance  over  a  public  highway  or 
bridge,  shall  be  jointly  and  severally  responsible  for  all  damages  which  said  highway 
or  bridge  may  sustain  as  the  result  of  so  operating  or  driving  or  moving  such  vehicle 
and  the  amount  of  such  damages  may  be  recovered  in  an  action  at  law  by  the  authorities 
in  control  of  such  highway  or  bridge.  [Amendment  of  May  2,  1919.  In  effect — see 
section  20.     Stats.  1919,  p.  212.] 

This  section  was  also  amended  May   10,  1917,  Stats.  1917,  p.   398. 

Prevention  of  noise,  smoke,  etc. 

§  16.  Every  motor  vehicle  must  have  devices  in  good  working  order  which  shall  be 
at  all  times  in  constant  operation  to  prevent  excessive  or  unusual  noise,  annoying  smoke 
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and  the  escape  of  gas,  steam  or  oil,  as  well  as  the  falling  out  of  residue  from  fuel,  and 
all  exhaust  pipes  carrying  exhaust  gases  from  the  engines  shall  be  directed  parallel  to 
the  ground  or  slightly  upward.  Devices  known  as  "muffler  cut-outs"  shall  not  be  used 
within  the  limits  of  any  incorporated  city  and  county  or  city  or  town  or  on  any  public 
highway  where  the  territory  contiguous  thereto  is  closely  built  up. 

Intoxicated  driver,  penalty. 

§  17.  No  person  who  is  under  the  influence  of  intoxicating  liquor  and  no  person  who 
is  an  habitual  user  of  narcotic  drugs  shall  operate  or  drive  a  motor  or  other  vehicle  on 
any  public  highway  within  this  state.  Any  person  violating  the  provisions  of  this 
section  shall  be  punished  by  imprisonment  in  the  county  jail  for  not  less  than  six 
months  nor  more  than  one  year  or  by  imprisonment  in  the  state  prison  for  not  less  than 
one  or  more  than  three  years  or  by  a  fine  of  not  less  than  five  hundred  dollars  nor  more 
than  five  thousand  dollars.  [Amendment  of  May  2,  1919.  In  effect — see  section  20. 
Stats.  1919,  p.  214.] 

This  section  was  also  amended  May  10,  1917,  Stats.  1917,  p.   400. 

§  18.     [Repealed  May  10,  1917.    In  effect— see  section  29.     Stats.  1917,  p.  400.] 

Chauffeur  to  be  licensed. 

$  19.  No  person  shall  employ  for  hire  as  a  chauffeur  of  a  motor  vehicle  any  person 
not  licensed  as  in  this  act  provided.  No  person  shall  allow  a  motor  vehicle  owned  by 
him  or  under  his  control  to  be  operated  by  any  person  who  has  no  legal  right  to  do  so, 
or  in  violation  of  the  provisions  of  this  act.  No  person  having  control  or  charge  of  a 
motor  vehicle  shall  allow  such  vehicle  to  stand  in  any  public  street  or  public  highway 
unattended  without  first  effectively  setting  the  brakes  thereon  and  stopping  the  motor 
of  said  vehicle. 

Rules  of  the  road.    Bight  side  of  road. 

$  20.  (a)  The  driver  or  operator  of  any  vehicle  in  or  upon  any  public  highway  shall 
drive  or  operate  such  vehicle  in  a  careful  manner  with  due  regard  for  the  safety  and 
convenience  of  pedestrians  and  of  all  other  vehicles  or  traffic  upon  such  highway,  and 
wherever  practicable  shall  travel  on  the  right-hand  side  of  such  highway.  Two  vehicles 
which  are  passing  each  other  in  opposite  directions  shall  have  the  right  of  way,  and  no 
other  vehicle  to  the  rear  of  either  of  such  two  vehicles  shall  pass  or  attempt  to  pass 
such  two  vehicles.  On  all  occasions  the  driver  or  operator  of  any  vehicle  in  or  upon 
any  public  highway  shall  travel  upon  the  right  half  of  such  highway  unless  the  road 
ahead  on  the  left-hand  side  is  clear  and  unobstructed  for  at  least  one  hundred  yards 
ahead  and  in  all  cases  while  crossing  an  intersecting  highway.  For  the  purposes  of 
this  section  and  its  subdivisions,  an  animal  or  animals  attached  to  any  conveyance  shall, 
with  such  conveyance,  be  deemed  to  constitute  one  vehicle. 

Passing  vehicles. 

(b)  Vehicles  proceeding  in  opposite  directions  shall  pass  each  other  to  the  right,  each 
giving  to  the  other  one-half  the  road  as  nearly  as  possible. 

Overtaking  vehicles. 

(e)  Vehicles  overtaking  other  vehicles  proceeding  in  the  same  direction  shall  pass  to 
the  left  thereof  and  shall  not  again  drive  to  the  right  until  reasonably  clear  of  such 
overtaken  vehicle. 

(d)  It  shall  be  the  duty  of  the  driver,  rider  or  operator  of  a  vehicle  about  to  be  over- 
taken and  passed  to  give  way  to  the  right  in  favor  of  the  overtaking  vehicle,  on  suitable 
and  audible  signal  being  given  by  or  on  behalf  of  the  operator,  driver  or  other  person 
in  charge  and  control  of  such  overtaking  vehicle  if  such  overtaking  vehicle  be  a  motor 
vehicle. 
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Distance  between  vehicles. 

(e)  Vehicles  must  be  operated  so  as  to  allow  a  safe  distance  between  such  vehicles 
and  any  persons,  vehicles  or  animals  preceding  them  upon  the  highway,  and  outside  of 
the  business  district  of  any  county,  incorporated  city  and  county,  city  or  town,  con- 
tiguous to  a  public  highway  as  such  business  district  is  defined  in  this  act,  no  vehicle 
shall,  while  in  motion,  be  closer  than  fifteen  feet  to  any  vehicle,  person  or  animal  in 
front  thereof. 

Intersections,  right  of  way. 

(f)  Excepting  where  controlled  by  such  traffic  ordinances  or  regulations  as  are  per- 
mitted under  this  act  the  operator  of  a  vehicle  shall  yield  the  right  of  way  at  the  inter- 
section of  their  paths  to  a  vehicle  approaching  from  the  right  unless  such  vehicle 
approaching  from  the  right  is  further  from  the  point  of  the  intersection  of  their  paths 
than  such  first  named  vehicle. 

(g)  Any  vehicle  traveling  on  a  public  highway  which  is  divided  longitudinally  by  a 
parkway  or  an  isle  of  safety,  shall  keep  to  the  right  of  such  parkway  or  isle  of  safety 
unless  otherwise  directed  by  the  provisions  of  any  ordinance,  rule  or  regulation  of 
competent  local  authorities. 

(h)  It  shall  be  the  duty  of  the  person  operating  or  in  charge  of  an  overtaking  vehicle 
to  sound  audible  and  suitable  signal  before  passing  a  vehicle  proceeding  in  the  same 
direction. 
Turning  at  intersections. 

(i)  All  vehicles  approaching  an  intersection  of  a  public  highway,  with  the  intention 
of  turning  thereat  shall  in  turning  to  the  right  keep  to  the  right  of  the  center  of  such 
intersection,  and  in  turning  to  the  left  shall  run  beyond  the  center  of  such  intersection, 
passing  to  the  right  thereof,  before  turning  such  vehicle  toward  the  left.  For  the  pur- 
poses of  this  subdivision  the  "center  of  such  intersection"  shall  be  held  to  mean  the 
meeting  point  of  the  medial  lines  of  the  two  highways  traversed  by  the  vehicle  making 
the  turn. 
Horses,  precautions  on  meeting. 

(j)  In  all  passing  and  overtaking  such  assistance  shall  be  given  by  the  occupants  of 
each  vehicle  respectively  to  the  other  as  the  circumstances  shall  reasonably  demand  in 
order  to  obtain  clearance  and  avoid  accidents ;  every  person  having  control  or  charge  of 
any  motor  vehicle  or  other  vehicle  upon  any  public  highway  and  approaching  any 
vehicle  drawn  by  a  horse  or  horses,  or  any  horse  upon  which  any  person  is  riding,  shall 
operate,  manage  and  control  such  motor  vehicle  or  other  vehicle  in  such  manner  as  to 
exercise  every  reasonable  precaution  to  prevent  the  frightening  of  any  such  horse  or 
horses  and  to  insure  the  safety  and  protection  of  any  person  riding  or  driving  the  same ; 
and  if  such  horse  or  horses  appear  frightened  the  person  in  control  of  such  motor 
vehicle  or  other  vehicle  shall  reduce  its  speed,  and  if  requested  by  signal  or  otherwise 
by  the  driver  or  rider  of  such  horse  or  horses  shall  not  proceed  further  toward  such 
animal  or  animals  unless  such  movement  be  necessary  to  avoid  accident  or  injury,  until 
such  animal  or  animals  be  under  the  control  of  the  driver  or  rider  thereof. 

(k)  The  operator  of  any  vehicle  shall  not  operate  or  drive  the  same  so  as  to  pass  or 
overtake  any  other  vehicle  going  in  the  same  direction  at  any  street  intersection  unless 
directed  so  to  do  by  a  traffic  or  police  officer. 

Slowly  moving  vehicle. 

(1)  The  person  in  control  of  any  vehicle  moving  slowly  along  and  upon  any  public 
highway  shall  keep  such  vehicle  as  closely  as  practicable  to  the  right-hand  boundary 
of  the  highway,  allowing  more  swiftly  moving  vehicles  reasonably  free  passage  to  the 
left. 
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Mirror  required,  when. 

(m)  No  person  shall  operate  or  drive  any  motor  vehicle  that  is  so  covered,  loaded  or 
constructed  as  to  obscure  the  driver's  view  of  the  highway  to  the  rear,  nor  any  vehicle 
which  is  so  covered,  loaded  or  constructed  that  any  portion  thereof  to  the  rear  of  the 
driver  projects  more  than  twelve  inches  beyond  the  extreme  left  side  of  the  driver's 
seat,  unless  there  is  placed  on  said  vehicle  a  mirror  so  located  as  to  reflect  to  the  driver 
a  view  of  the  highway  for  at  least  two  hundred  feet  behind  such  vehicle. 

Ann  signals.    Mechanical  or  electrical  device. 

(n)  The  person  in  charge  of  any  vehicle  in  or  upon  any  public  highway,  before  turn- 
ing, stopping,  or  changing  the  course  of  such  vehicle,  and  before  turning  such  vehicle 
when  starting  the  same,  shall  see  first  that  there  is  sufficient  space  for  such  movement 
to  be  made  in  safety,  and  if  the  movement  or  operation  of  other  vehicles  may  reasonably 
be  affected  by  such  turning,  stopping  or  changing  of  course,  shall  give  plainly  visible 
signal  to  the  persons  o^^erating,  driving  or  in  charge  of  such  vehicles  of  his  intention 
so  to  turn,  stop,  or  change  his  course,  either  by  the  use  of  his  hand  and  arm,  which 
shall  be  visible  from  the  rear,  or  by  the  use  of  an  approved  mechanical  or  electrical 
device.  Any  such  device  shall  upon  application  to  the  motor  vehicle  department  be 
tested  and  certified  as  adequate  to  give  the  signal  herein  required,  in  the  same  manner 
and  upon  the  payment  of  the  same  fee  as  in  the  case  of  headlights. 

When  the  signal  required  by  this  section  is  given  by  the  use  of  the  hand  and  arm 
the  intention  to  turn  such  vehicle  toward  the  right  or  the  left  shall  be  indicated  by 
extending  the  hand  and  arm  horizontally  from  and  beyond  the  side  of  the  vehicle 
toward  which  the  turn  is  to  be  made  or  by  extending  the  hand  and  ann  vertically  with 
the  hand  pointing  upward  from  the  side  opposite  the  direction  toward  which  the  turn 
is  to  be  made ;  when  the  signal  to  be  given  is  to  indicate  the  intention  to  stop  a  vehicle 
or  to  abruptly  or  suddenly  check  its  speed,  such  signal  if  given  with  the  hand  and  arm 
shall  be  given  by  extending  the  hand  and  arm  out  from  and  beyond  either  side  of  the 
vehicle  and  pointed  in  a  downward  direction. 

Passing  street  cars. 

(o)  In  passing  any  railroad,  interurban  or  street-car  while  passengers  are  alighting 
from  or  boarding  the  same,  vehicles  shall  be  operated  or  driven  on  the  right  hand  side 
of  such  cars  and  at  a  rate  of  speed  not  exceeding  ten  miles  an  hour  and  no  portion 
thereof  or  of  any  load  thereon  shall  come  within  six  feet  of  the  running  board  of  steps 
of  such  cars,  and  shall  at  all  times  be  operated  with  due  care  and  caution  so  that  the 
safety  of  such  passengers  shall  be  assured;  provided,  however,  that  where  local  authori- 
ties have  plainly  marked  upon  the  surface  of  the  highway  safety  zones  for  the  pro- 
tection of  such  passengers,  vehicles  shall  not,  at  any  time,  be  operated  or  driven  within 
such  zones;  provided,  further,  that  said  safety  zones  shall  only  be  marked  at  street 
corners  or  at  other  regularly  established  stations  or  stopping  places  of  such  railroad, 
or  interurban,  or  street  cars,  and  shall  not  extend  beyond  seven  feet  toward  the 
boundary  of  the  highway  from  the  outer  rail  of  such  railroad,  interurban  or  street 
car  line. 

(p)  Every  motor  vehicle  when  moving  in  defiles,  canyons,  or  mountain  passes  where 
the  curvature  of  the  road  or  highway  prevents  a  clear  view  for  a  distance  of  one  hun- 
dred yards  shall  be  held  under  control  and  not  permitted  to  coast  and  the  operator 
thereof  in  approaching  curves  shall  give  a  warning  of  his  gong  or  other  adequate  sig- 
naling  device. 

(q)  No  vehicle  except  vehicles  operated  by  the  fire  department  or  police  department 
of  any  incorporated  city  and  county,  city  or  town,  shall  be  turned  so  as  to  proceed  in 
the  opposite  direction  except  at  an  intersection  of  the  public  highway.  In  so  turning 
vehicles  shall  pass  beyond  and  around  the  center  of  such  intersection.    This  provision 


Act  3012,  §20  GENERAL,  LAWS.  1788 

Bliall  not  apply  except  in  a  business  district  or  closely  built  up  territory,  as  such  dis- 
trict and  such  territory  are  defined  in  this  act. 

Police  and  fire  department  vehicles. 

(r)  Police  and  fire  department  vehicles  shall  at  all  times  be  equipped  with  a  siren 
and  it  shall  be  unlawful  for  any  other  vehicle  to  be  equipped  with  or  use  such  a  device. 

(s)  Vehicles  of  the  police  or  fire  department  of  any  incorporated  city  or  county,  city 
or  town,  shall  in  all  cases  while  being  operated  as  such,  have  right  of  way  over  all  other 
vehicles  with  due  regard  to  the  safety  of  the  public ;  but  this  provision  shall  not  protect 
the  driver  or  operator  of  any  such  vehicle  or  his  employer  or  principal  from  the  conse- 
quence of  the  arbitrary  exercise  of  this  right,  nor  shall  it  be  construed  as  permitting 
the  violation  by  the  operators  of  any  such  vehicles  of  any  of  the  provisions  of  section 
twenty-two  of  this  act,  except  the  operators  of  police  vehicles  when  such  vehicles  are 
being  operated  in  the  chase  or  apprehension  of  violators  of  the  law  or  of  persons 
charged  with  or  suspected  of  any  such  violation. 

(t)  Upon  the  approach  of  any  police  or  fire  department  vehicle  it  shall  be  the  duty 
of  the  operator  of  any  street  car,  upon  the  sounding  of  a  signal  by  such  police  or  fire 
department  vehicle,  to  stop  such  street  car  forthwith,  unless  at  the  time  such  street 
car  is  crossing  an  intersection  of  the  public  highways,  in  which  event  it  shall  be  oper- 
ated so  as  to  clear  the  intersection  of  the  highways  and  then  stopped,  and  every  other 
vehicle  shall  immediately  be  moved  to  a  position  as  near  as  possible  and  parallel  to  the 
right-hand  curb,  and  shall  remain  there  until  the  police  or  fire  department  apparatus 
has  passed  such  vehicle. 

Fire  hydrants  protected. 

(u)  No  person  shall  hitch  or  leave  standing,  or  cause  or  permit  to  be  hitched  or  left 
standing,  any  animal,  or  leave  standing  or  cause  or  permit  to  be  left  standing,  any 
vehicle,  or  stop  or  cause  or  permit  to  be  stopped  any  animal  or  vehicle  at  any  time  upon 
the  public  highway  within  fifteen  feet  of  any  public  fire  hydrant  located  upon  the  public 
highway  or  sidewalk,  unless  such  animal  is  under  the  charge  of  some  person  capable  of 
driving  the  same  or  unless  such  vehicle  is  in  the  charge  of  some  person  capable  of  oper- 
ating or  driving  the  same. 

Width  of  vehicle.    Luggage,  trunks,  etc.    Hay  wagons,  etc. 

(v)  No  motor  or  other  vehicle  as  defined  in  this  act  shall  be  operated  or  driven  on  or 
over  any  public  highway  or  bridge  if  the  outside  width  of  tread  exceeds  one  hundred 
twelve  inches  or  if  the  total  outside  width  of  the  bed  of  said  vehicle  and  any  load 
thereon  shall  (jxeeed  one  hundred  two  inches,  nor  shall  any  pleasure  type  automobile 
be  operated  on  or  over  any  public  highway  or  bridge  if  any  luggage,  package,  trunk, 
crate,  box  or  other  load  carried  thereon  extends  to  the  left  side  more  than  twelve  inches 
beyond  the  body  of  such  automobile;  provided,  however,  that  any  city  now  or  hereafter 
organized  under  freeholders'  charter  may  permit  or  prohibit  an  increase  beyond  the 
maximum  hereinbefore  prescribed  of  the  total  outside  width  of  the  beds  of  vehicles 
and  any  loads  thereon,  where  such  vehicles  are  operated  or  driven  and  said  loads  are 
carried  wholly  within  the  limits  of  said  city,  but  where  any  such  city  shall  not  by 
proper  and  suitable  ordinance  or  other  regulation  permit  or  prohibit  such  increased 
width,  the  regulations  and  limitations  prescribed  by  this  act  shall  not  apply;  and  pro- 
vided, that  the  regulations  and  limitations  prescribed  by  this  act  relative  to  the  maxi- 
mum widths  of  vehicles  and  their  loads  shall  not  apply  to  implements  of  husbandry 
temporarily  drawn,  propelled  or  moved  upon  the  highway;  and  provided,  further,  that 
loads  not  exceeding  ten  feet  in  width  of  loosely-piled  material  not  crated,  baled,  boxed, 
sacked  or  carried  otherwise  than  loosely  in  bulk,  may  be  carried  upon  vehicles  on  the 
highway ;  provided,  that  the  extreme  width  of  such  vehicles,  including  any  loading  racks 
thereon,  shall  not  exceed  one  hundred  twenty  inches,  as  hereinbefore  prescribed. 
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Repairing  vehicle  on  highway. 

(w)  No  person  shall  leave  standing,  or  cause  or  permit  to  be  left  standing  upon  the 
main  traveled  portion  of  any  public  highway,  a  vehicle  undergoing  repair,  or  which  has 
been  stopped  for  the  purpose  of  having  repairs  made  thereon,  or  for  the  purpose  of 
camping;  provided,  however,  that  this  provision  shall  not  apply  to  a  vehicle  which  shall 
be  disabled,  while  on  such  main  traveled  portion  of  the  highway,  in  such  manner  and  to 
such  extent  that  it  shall  be  impossible  to  avoid  stopping  such  vehicle  on  said  main 
traveled  portion  of  the  highway,  and  impracticable  to  remove  the  same  therefrom  until 
repairs  shall  have  been  made. 

Biding  animals  regulated. 

(x)  The  provisions  of  subdivisions  (a),  (b),  (c),  (d),  (e),  (g),  (j),  (k),  (1)  of  this 
section  shall  be  applicable  to  the  rider  of  every  horse,  mule  or  other  riding  animal 
ridden  upon  the  public  highway,  to  the  end  and  effect  that  the  same  duties,  rules  and 
regulations  imposed  thereon  upon  the  drivers  or  operators  of  vehicles  v;pon  the  public 
highway,  including  the  care  to  be  exercised  in  driving  or  operating  vehicles,  the  por- 
tion of  the  highway  upon  which  they  shall  travel,  the  right  of  way  as  between  vehicles 
passing  or  overtaking  each  other,  or  upon  approaching  intersections,  the  duty  of  giving 
way  in  favor  of  overtaking  vehicles,  the  manner  of  turning  at  intersections  and  at  other 
places  upon  the  highway  and  of  stopping  or  changing  the  course  of  the  vehicles  and 
the  duties  imposed  upon  operators  or  drivers  of  vehicles  in  passing  railroad,  interurban 
or  street  cars,  shall  be  imposed,  and  they  are  hereby  imposed,  upon  the  riders  of 
animals  upon  the  public  highways. 

Livestock  on  highway. 

(y)  No  person  owning,  or  controlling  the  possession  of,  any  horse,  cow,  mule,  ass, 
sheep,  goat,  hog  or  other  live  stock,  shall  voluntarily  or  negligently  permit  such  animal 
to  stray  upon  or  remain  unaccompanied  by  a  herder  or  other  person  in  charge  or  con- 
trol thereof  upon  a  public  highway,  either  side  of  which  is  adjoined  by  property  which 
is  separated  from  such  highwa}'  by  a  fence,  wall,  hedge,  sidewalk,  curb,  lawn  or  build- 
ing, or  shall  permit  the  tether  or  any  portion  thereof  to  which  such  animal  may  be 
attached,  to  lie  across  or  upon  any  public  highway,  and  no  person  shall  feed,  pasture  or 
camp  any  such  live  stock  upon  any  public  highway  between  the  hours  of  sunset  and 
sunrise  without  keeping  a  sufficient  number  of  herders  on  continual  duty  to  keep  open 
the  road  so  as  to  admit  at  all  times  of  the  ready  passage  of  vehicles,  and  also  keeping 
red  lanterns  or  lights  burning  to  warn  the  public  of  the  presence  of  such  stock. 

Firearms. 

(z)   No  person  shall  discharge  any  firearms  on  any  public  highway. 

Leaking  contents,  etc. 

(aa)  No  vehicle  shall  be  operated  on  any  public  highway  unless  it  is  so  constructed 
as  to  prevent  its  contents  from  dropping,  sifting,  leaking,  or  otherwise  escaping  from 
such  vehicle. 

Windshields. 

(ab)  Every  motor  vehicle  used  for  commercial  purposes  shall  be  equipped  with  an 
adequate  windshield.  [Amendment  of  May  2,  1919.  In  effect — see  section  20.  Stats. 
1919,  p.  215.] 

This  section  was  also  amended  May  10,  1917,  Stats.  1917,  p.  400. 

Duty  in  case  of  accident. 

^  21.  Whenever  an  automobile,  motorcycle,  or  other  motor  vehicle  or  any  vehicle 
whatsoever,  regardless  of  the  power  by  which  the  same  may  be  propelled  or  drawn, 
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strikes  any  person,  or  collides  with  any  vehicle  containing  a  person,  the  driver  of,  and 
all  persons  in,  such  automobile,  motorcycle  or  other  motor  vehicle,  or  other  vehicle, 
who  have  or  assume  authority  over  such  driver,  shall  immediately  cause  such  auto- 
mobile, motorcycle,  or  other  motor  vehicle,  or  other  vehicle,  to  stop  and  shall  render 
to  the  person  struck,  or  to  the  occupants  of  the  vehicle  collided  with,  all  necessary 
assistance  including  the  carrying  of  such  person  or  occupant  to  a  physician  or  surgeon 
for  medical  or  surgical  treatment,  if  such  treatment  be  required,  or  if  such  carrying  is 
requested  by  the  person  struck  or  any  occupant  of  the  vehicle  struck;  and  such  driver, 
and  person  having  or  assuming  authority  over  such  driver,  shall  further  give  to  the 
occupants  of  such  vehicle  or  person  struck,  the  number  of  such  automobile,  motorcycle 
or  other  motor  vehicle,  or  other  vehicle,  also  the  name  of  the  owner  thereof  and  the 
name  of  the  passenger  or  passengers  not  exceeding  five  in  each  automobile,  motorcycle 
or  other  motor  vehicle,  or  other  vehicle,  at  the  time  of  such  striking  or  collision.  Any 
person  violating  any  of  the  provisions  of  this  section  is  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  five  years,  or  in  the  county  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Speed  limits.     General.     Maximum.     Crossings  and  intersections.     Signs  at  railway 

crossings.    Regulations  by  highway  commission,  signs. 

§  22.  (a)  Any  person  operating  or  driving  a  motor  or  other  vehicle  on  the  public 
highways  shall  operate  or  drive  the  same  in  a  careful  and  prudent  manner  and  at  a 
rate  of  speed  not  greater  than  is  reasonable  and  proper,  having  regard  to  the  traffic 
and  use  of  the  highway,  and  no  person  shall  operate  or  drive  a  motor  vehicle  or  other 
vehicle  on  a  ijublic  highway  at  such  rate  of  speed  as  to  endanger  the  life  or  limb  of 
any  person  or  the  safety  of  any  property;  provided,  that  it  shall  be  unlawful  to  oper- 
ate or  drive  at  a  rate  of  speed  in  excess  of  thirty  miles  an  hour,  except  in  the  daytime 
and  except  when  the  operator  or  driver  has  a  clear  and  uninterrupted  view  of  the 
highway  on  which  he  is  traveling  in  the  direction  toward  which  he  is  traveling  and  of 
all  highways  which  intersect  such  highway  within  four  hundred  feet  ahead  of  such 
operator  or  driver,  to  a  distance  of  at  least  four  hundred  feet  from  the  highway  on 
which  he  is  traveling  and  there  is  no  person,  vehicle  or  other  object  visible  ahead  on 
such  highway  on  which  such  operator  or  driver  is  traveling  within  four  hundred  feet 
of  such  operator  or  driver  or  on  any  such  intersecting  highway  within  four  hundred 
feet  of  the  point  of  the  intersection  of  the  center  lines  of  such  highways;  jDrovided, 
also,  that  in  no  case  shall  any  vehicle  be  operated  at  a  rate  of  speed  in  excess  of  thirty- 
five  miles  an  hour;  and  provided,  further,  that  in  any  event  no  person  shall  operate  or 
drive  a  motor  vehicle  or  other  vehicle  on  any  public  highway  where  the  territory  con- 
tiguous thereto  is  closely  built  up,  at  a  greater  rate  of  speed  than  twenty  miles  an 
hour,  or  in  the  business  district  of  any  incorporated  city  and  county,  city  or  town,  at 
a  greater  rate  of  speed  than  fifteen  miles  an  hour;  provided,  further,  that  no  person 
shall  operate  or  drive  a  motor  vehicle  or  other  vehicle  on  any  public  highway  at  a 
greater  rate  of  speed  than  fifteen  miles  an  hour  in  approaching  any  steam,  electriiC  or 
other  railway  crossing  at  grade,  or  in  approaching  or  traversing  an  intersecting  high- 
way, or  crossing  or  intersection  of  highways,  or  in  approaching  or  going  around  corners 
or  curves  in  the  highway,  when  in  any  of  the  foregoing  cases  the  operator's  or  driver's 
view  of  the  road  or  railway  traffic  is  obstructed,  but  anything  to  the  contrary  herein 
notwithstanding,  no  person  shall  operate  or  drive  a  motor  vehicle  or  other  vehicle  on 
any  public  highway  at  a  greater  rate  of  speed  than  ten  miles  an  hour  in  traversing  any 
Bteam,  electric  or  other  railway  crossing  at  grade  when  the  operator's  or  driver's  view 
of  the  crossing  or  of  any  traffic  on  such  railway  within  four  hundred  feet  of  such  cross- 
ing is  obstructed;  provided,  further,  that  the  board  of  supervisors  of  any  county  and 
city  and  county  within  this  state,  and  the  board  of  trustees,  city  council  or  other  govern- 
ing body  of  every  municipality  within  this  state,  within  six  months  after  the  passage 
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of  this  act,  shall  place  and  thereafter  maintain  warning  signs  on  every  public  highway 
approaching  a  crossing  at  grade  of  such  highway  and  the  tracks  of  any  railway,  at  a 
reasonable  distance,  not  less  than  three  hundred  feet,  from  such  crossing,  and  on  either 
side  thereof.  Such  sign  shall  consist  of  a  metal  disc  twenty-four  inches  in  diameter, 
the  field  enameled  white,  with  an  enameled  black  border  line  one  inch  wide,  and  with 
an  enameled  black  vertical  and  horizontal  cross-line  two  and  one-half  inches  wide; 
the  reverse  side  of  such  disc  to  be  colored  black.  In  each  of  the  upper  quarters  shall 
appear  in  black  enamel  the  letter  "R, "  five  inches  high,  three  and  three-quarter  inches 
wide,  lines  one  inch  stroke.  Anyone  defacing,  injuring,  knocking  down  or  removing 
any  such  sign  shall  be  guilty  of  a  misdemeanor;  provided,  further,  that  the  maximum 
rate  of  speed  over  any  bridge,  dam,  trestle,  culvert,  causeway  or  viaduct  as  well  as  the 
maximum  rate  of  speed  over  any  state  highway  or  portion  of  state  highway  may  be 
established  by  the  state  highway  commission  at  less  than  the  rate  established  by  law, 
when  in  the  judgment  of  said  commission  the  safety  of  persons  using  the  highway  or 
the  protection  of  the  highway  shall  be  promoted  thereby,  but  whenever  any  such  differ- 
ent rate  of  speed  is  so  established  by  said  commission,  the  commission  shall  cause  to  be 
erected  suitable  signs  to  mark  the  location  and  limits  of  the  highway  to  which  said 
different  rate  of  speed  shall  apply,  and  such  signs  shall  be  placed  at  a  distance  of  not 
less  than  one  hundred  feet  or  at  a  greater  distance  than  one  hundred  fifty  feet  from 
the  highway  or  portion  of  highway  or  from  the  approaches  of  any  bridge,  dam,  trestle, 
culvert,  causeway  or  viaduct  with  respect  to  which  such  different  rate  of  speed  may 
be  so  established.  In  the  ease  of  a  bridge,  dam,  trestle,  culvert,  causeway  or  viaduct, 
such  maximum  rate  of  speed  so  established  by  said  commission  shall  not  be  less  than 
ten  miles  an  hour,  and  in  the  ease  of  any  other  highway  or  portion  of  highway,  such 
maximum  rate  of  speed  so  established  shall  not  be  less  than  fifteen  miles  an  hour. 

Speed  limit  of  trucks.    Equipped  with  pneumatic  tires. 

(b)  Ko  motor  or  other  vehicle  carrying  a  weight  in  excess  of  nine  thousand  pounds, 
including  the  vehicle,  shall  be  operated,  driven,  drawn  or  otherwise  moved  on  iany  public 
highway  or  bridge  at  a  rate  of  speed  greater  than  twenty-five  miles  an  hour;  no  motor  or 
other  vehicle  carrying  a  weight  in  excess  of  twelve  thousand  pounds,  including  the 
vehicle,  shall  be  operated,  driven,  drawn  or  otherwise  moved  on  any  public  highway 
or  bridge  at  a  rate  of  speed  greater  than  fifteen  miles  an  hour;  no  motor  or  other 
vehicle  carrying  a  weight  in  excess  of  twenty-four  thousand  pounds,  including  the 
vehicle,  shall  be  operated,  driven,  drawn  or  otherwise  moved  on  any  public  highway  or 
bridge  at  a  rate  of  speed  greater  than  ten  miles  an  hour;  provided,  however,  that  no 
motor  vehicle  or  trailer  equipped  with  tires  made  wholly  or  partly  of  metal  shall  be 
operated,  driven,  drawn  or  otherwise  moved  on  any  public  highway  or  bridge  at  a 
rate  of  speed  greater  than  six  miles  an  hour;  provided,  further,  that  any  such  motor 
vehicle  or  trailer,  with  tires  made  wholly  or  partly  of  metal,  may  be  operated,  driven, 
drawn  or  otherwise  moved,  subject  to  the  other  provisions  of  this  act,  up  to  ten  miles 
an  hour,  if  it  be  equipped  with  springs  and  if  the  rear  wheels  be  not  less  than  forty-six 
inches  in  diameter,  with  a  bearing  surface  of  not  less  than  eighteen  inches;  and  pro- 
vided, further^  however,  anything  to  the  contrary  herein  notwithstanding,  that  no 
motor  or  other  vehicle  constructed  or  otherwise  adapted  for  carrying  loads  weighing 
four  tons  or  more,  exclusive  of  such  vehicle,  shall  be  operated,  driven,  drawn  or  other- 
wise moved  upon  the  public  highway,  whether  laden  or  unladen,  at  a  rate  of  speed 
exceeding  fifteen  miles  an  hour;  and  provided,  further,  that  nothing  contained  in  this 
subdivision  shall  apply  to  motor  vehicles  equipped  with  pneumatic  tires. 

Arrests  for  speeding.    Place  of  trial. 

(c)  In  ease  of  any  person  arrested  for  violation  of  the  provisions  of  this  section, 
unless  such  person  shall  demand  that  he  be  taken  forthwith  before  the  most  accessiDle 
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magistrate,  the  arresting  officer  shall  take  the  name  and  address  of  such  person  and 
the  number  of  his  motor  vehicle  and  notify  him  in  writing  to  appear  before  a  magis- 
trate of  the  township  in  which  the  offense  for  which  such  person  is  arrested  is  alleged 
to  have  been  committed  at  a  time  and  place  to  be  specified  in  such  wrriting  at  least  five 
days  subsequent  to  the  date  of  such  notice  upon  the  promise  in  writing  of  such  person 
to  appear  at  such  time  and  place,  such  officer  shall  forthwith  release  him  from  custody. 
In  the  event  that  any  person  arrested  for  any  violation  of  the  provisions  of  this  section, 
demands  to  be  or  is  taken  forthwith  after  his  arrest  before  a  magistrate  he  shall  be 
entitled  to  at  least  five  days  continuance  of  his  case  within  which  time  to  prepare  to 
plead  or  prepare  for  trial  and  he  shall  not  be  required  to  plead  or  to  be  tried  within 
such  five  days  unless  he  waives  such  time  in  wTiting  or  in  open  court;  provided,  that 
he  promises  in  writing,  after  notice  in  writing  of  the  time  and  place  for  his  further 
appearance  in  court  to  appear  at  such  time  and  place.  Upon  the  giving  of  such  written 
promise  or,  if  he  refuse  to  give  such  promise,  on  bail  fixed  by  the  magistrate  he  shall 
thereupon  be  forthwith  released  from  custody.  Any  person  wilfully  violating  such 
promise  shall  be  guilty  of  a  misdemeanor  regardless  of  the  disposition  of  the  charge 
upon  which  he  was  originally  arrested. 

Local  regulations. 

(d)  Limitations  as  to  the  rate  of  speed  herein  fixed  shall  be  exclusive  of  all  other 
limitations  fixed  by  any  law  of  this  state  or  any  political  subdivision  thereof.  Local 
autliorities  shall  have  no  power  to  enact,  enforce  or  maintain  any  ordinance,  rule  or 
regulation  in  any  way  in  conflict  with,  contrary  to  or  inconsistent  with  the  provisions 
of  this  act, 'or  of  any  section  or  other  subdivision  thereof,  and  no  such  ordinance,  rule, 
or  regulation  of  said  local  authorities  heretofore  or  hereafter  enacted  shall  have  any 
force  or  effect,  excepting,  however,  that  (1)  such  powers  as  are  now  or  may  hereafter 
be  tested  in  local  authorities  to  enact  ordinances  and  regulations,  applicable  equally 
and  generally  to  all  vehicles  and  other  users  of  the  highways,  and  providing  for  traflflc 
or  crossing  officers  or  semaphores,  to  bring  about  the  orderly  passage  of  vehicles  and 
other  users  of  the  public  highways  on  certain  portions  thereof,  where  the  traffic  is  heavy 
and  continuous,  as  well  as  (2)  the  powers  now  or  hereafter  vested  in  local  authorities 
to  license  and  to  regulate  the  operation  of  vehicles  offered  to  the  public  for  hire,  and  to 
regulate  the  use  of  the  highw^ays  for  processions  or  assemblages,  shall  remain  in  full 
force  and  effect,  and  all  ordinances,  rules  and  regulations  which  may  have  been  or  which 
may  be  hereafter  enacted  in  pursuance  of  such  powers,  shall  remain  in  full  force  and 
effect;  and  provided,  further,  that  local  authorities  may  by  general  rule,  ordinance  or 
regulation,  exclude  vehicles  from  any  cemetery  or  ground  used  for  the  burial  of  the 
dead,  or  exclude  vehicles  used  solely  or  principally  for  commercial  purposes  from  any 
park  or  part  of  a  park  system  where  such  general  rule,  ordinance,  or  regulation  is 
applicable  equally  and  generally  to  all  other  vehicles  used  for  the  same  purpose;  pro- 
vided, that  at  the  entrance,  or  at  each  entrance  if  there  be  more  than  one,  to  such  ceme- 
tery or  park  from  which  vehicles  are  so  excluded,  there  shall  have  been  posted  a  sign 
plainly  legible  from  the  middle  of  the  public  highway  on  which  such  cemetery  or  park 
opens,  plainly  indicating  such  exclusion  and  prohibition;  and  provided,*  further,  that 
the  local  authorities  of  any  city,  town,  or  city  and  county  may  impose  additional  restric- 
tions to  those  herein  contained  applicable  to  vehicles  exclusively  used  in  the  carrying 
of  merchandise  or  articles  of  freight  and  of  a  capacity  in  excess  of  one  ton  in  weight 
and  may  designate  certain  streets  whereon  heavly  laden  vehicles  may  be  excluded  or 
declared  to  be  "  one  way ' '  streets,  may,  further,  restrict  or  prohibit,  the  use  of  trailers. 
[Amendment  of  May  2,  1919.    In  effect— see  section  20,  Stats.  1919,  p.  220.] 

This  section  was  also  amended  May  10,   1917,   Stats.   1917,   p.   404. 

§  23.     [Repealed  May  10,  1917.    In  effect— see  section  29,  Stats.  1917,  p.  407.] 
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Operator's  and  chauffeur's  licenses.     Certificate.     Chauffeur's  badge.    Minor's  license. 

§  24.  (a)  It  shall  be  unlawful  for  any  person  to  operate  or  drive  a  motor  vehicle  upon 
the  public  highway  unless  licensed  by  the  department  as  hereinafter  provided;  provided, 
however,  that  the  requirements  of  this  section  shall  not  apply  to  the  operators  or  drivers 
of  any  implements  of  husbandry  temporarily  drawn,  propelled  or  moved  on  the  public 
highway.  Before  operating  a  motor  vehicle  upon  the  public  highway,  application  for  a 
license  to  operate  such  vehicle  shall  be  made  by  mail  or  otherwise  to  the  department 
upon  a  blank  to  be  prepared  and  furnished  on  request  by  said  department.  To  each 
person  shall  be  assigned  some  distinguishing  number  or  mark  and  the  department  shall 
issue  to  the  licensee  a  certificate  in  such  foi-m  as  the  department  shall  determine;  it  shall 
contain  the  distinguishing  number  or  mark  assigned  to  the  licensee,  his  name,  age,  place 
of  residence,  business  address  if  any,  and  a  brief  description  of  the  licensee  for  the  pur- 
pose of  identification,  and  such  other  information  as  the  said  department  shall  deem 
necessary.  Every  person  licensed  to  operate  motor  vehicles  as  aforesaid,  whether  as 
chauffeur  or  operator,  shall  indorse  his  usual  signature  in  the  space  on  the  license 
certificate  provided  for  the  purpose,  immediately  upon  the  receipt  of  said  certificate 
and  hi^  license  shall  not  be  valid  until  the  certificate  is  so  indorsed.  Licenses,  to 
chauffeurs  shall  be  valid  during  the  calendar  year  only  in  which  issued.  Licenses  issued 
to  operators  shall  be  valid  until  revoked.  The  department  shall  furnish  to  every  chauf- 
feur licensed  a  suitable  metal  badge  with  the  distinguishing  number  assigned  to  him 
stamped  thereon,  without  extra  charge  therefor,  such  badge  to  have  stamped  thereon 

the  words  "Registered  Chauffeur  No ,  Cal."  with  the  said  license  number  and 

year  of  issue  inserted  therein.  This  badge  shall  thereafter  be  worn  by  such  chauffeur, 
affixed  to  his  clothing  in  a  conspicuous  place,  at  all  times  when  he  is  operating  or  driv- 
ing a  motor  vehicle  upon  the  public  highway,  and  the  license  certificate  issued  to  each 
chauffeur  or  operator,  under  the  provisions  of  this  section,  shall  be  carried  by  the 
licensee  at  all  times  when  he  is  operating  or  driving  a  motor  vehicle  upon  the  public 
highway  and  shall  be  produced  by  him  for  inspection  upon  request  of  any  peace  officer. 
In  case  of  the  loss  of  such  badge  or  certificate  a  duplicate  will  be  issued  by  the  depart- 
ment on  the  filing  of  an  aflBdavit  showing  the  fact  of  loss,  and  on  payment  of  a  fee  of 
one  dollar  to  the  department  in  the  case  of  a  badge  and  fifty  cents  in  case  of  a  certifi- 
cate. Duplicate  license  certificates  shall  be  issued  by  the  department  to  operators  other 
than  chauffeurs  upon  application  therefor,  whether  in  case  of  loss  or  otherwise,  upon 
payment  of  a  fee  of  twenty-five  cents  to  the  department.  Applications  for  the  annual 
renewal  of  licenses  by  chauffeurs  shall  be  accompanied  by  the  fee  required  by  section 
seven  of  this  act.  No  chauffeur's  license  or  badge  shall  be  issued  to  any  applicant  under 
the  age  of  eighteen  years;  provided,  that  it  shall  be  unlawful  for  any  person  to  cause 
or  knowingly  to  permit  his  or  her  child,  ward  or  employee  to  operate  or  drive  a  motor 
vehicle  upon  the  public  highway,  whether  as  a  chauffeur  or  operator,  without  having 
first  obtained  such  license  as  is  hereinbefore  specified;  provided,  that  the  application 
to  the  department  of  a  minor  to  operate  or  drive  a  motor  vehicle,  whether  as  chauffeur 
or  operator,  shall  not  be  granted  by  the  department  unless  the  parent  or  parents  hav- 
ing the  custody  of  such  applicant  or  the  guardian  of  such  applicant  shall  have  joined  in 
said  application  by  signing  the  same;  and  provided,  further,  that  any  negligence  of  a 
minor,  so  licensed,  in  operating  or  driving  a  motor  vehicle  upon  the  public  highwav. 
whether  as  chauffeur  or  operator,  shall  be  imputed  to  the  person  or  persons  who  s-h.?Ji 
have  signed  the  application  of  such  minor  for  said  license,  which  person  or  persons 
shall  be  jointly  and  severally  liable  with  such  minor  for  any  damages  caused  by  such 
negligence.    [Amendment  of  May  2,  1919.   In  effect — see  section  20,  Stats.  1919,  p.  223.] 

This  section  was  also  amended  May  10.   l<iX1.  Stata.  1917,  p.   407, 
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Eegister  of  licenses. 

$  25.  Upon  the  receipt  of  an  application  as  provided  in  section  24  of  this  act,  the 
department  shall  thereupon  file  the  same,  and  register  the  applicant  in  a  book  or  on 
index  cards  which  shall  be  kept  in  the  same  manner,  subject  to  public  inspection,  as  the 
books  or  index  cards  for  the  registration  of  motor  vehicles. 

Use  of  fictitious  name,  etc. 

§26.  (a)  No  person  shall  use  a  fictitious  name  in  applying  for  such  chauffeur's  or 
operator's  license,  nor  shall  any  chauffeur  or  operator  licensed  as  herein  provided  vol- 
untarily pennit  any  other  person  to  possess  or  use  his  license  certificate  or  badge ;  nor 
shall  any  person  while  operating  or  driving  a  motor  vehicle  use  or  possess  any  license 
certificate  or  badge  belonging  to  another  person. 

(b)  No  person  shall  display  or  cause  or  permit  to  be  displayed,  or  have  in  his  posses- 
sion, any  canceled,  revoked,  suspended,  altered  or  fictitious  registration  number  plate, 
registration  seal,  registration  certificate,  operator's  license  certificate,  chauffeur's  license 
certificate  or  chauffeur's  badge,  as  the  same  are  respectively  provided  for  in  this  act. 

(c)  No  person  shall  knowingly  buy,  sell,  receive,  dispose  of,  conceal  or  have  in  his 
possession  any  motor  vehicle  from  which  the  manufacturer's  serial  number  or  motor 
number  or  any  other  distinguishing  number  or  identification  mark  has  been  removed, 
defaced,  covered,  altered  or  destroyed  for  the  purjDOse  of  concealment  or  misrepresent- 
ing the  identity  of  said  motor  vehicle.  [Amendment  of  May  10,  1917.  In  effect— see 
section  29,  Stats.  1917,  p.  408.] 

In  effect  after  December  31,  1917.    Nonresident  operator. 

§  27.  No  person  shall  operate  or  drive  a  motor  vehicle  or  cause  a  trailer  to  be  drawn 
upon  a  public  highway  after  the  thirty-first  day  of  December,  one  thousand  nine  hun- 
dred seventeen,  nor  shall  any  owner  of  a  motor  vehicle  or  of  any  trailer  permit  such 
motor  vehicle  or  trailer  to  be  so  operated,  driven  or  drawn  after  said  date,  unless  the 
requirements  of  this  act.relative  to  the  registration  of  motor  vehicles  and  trailers  and 
to  licensing  of  chauffeurs  and  operators  shall  have  been  in  all  respects  complied  with; 
provided,  however,  that  a  nonresident  operator  or  chauffeur  who  has  complied  with 
the  provisions  of  the  country  or  state  of  his  residence  relative  to  the  operation  of  motor 
vehicles  and  who,  while  operating  a  motor  vehicle  upon  the  highways  of  this  state  shall 
wear  such  badge  and  carry  such  license  certificate  as  may  have  been  assigned  to  him  in 
the  country  or  state  of  his  residence,  shall  be  exempt  from  license  hereunder  for  a  period 
not  to  exceed  three  months  in  any  calendar  year;  and  provided,  further,  that  the  pro- 
visions of  this  act  relative  to  registration  and  the  payment  of  the  fees  therefor  and  the 
display  of  registration  number  plates  and  seals  shall  not  apply  to  a  motor  vehicle  or 
trailer  owned  by  a  nonresident,  other  than  a  foreign  corjDoration  doing  business  in  this 
state,  who  is  only  sojourning  within  this  state;  provided,  that  the  registration  number 
plate  assigned  and  furnished  for  said  motor  vehicle  or  trailer  for  the  current  calendar 
year  by  the  country  or  state  of  which  such  owner  is  a  resident  shall  be  displayed  on 
such  motor  vehicle  or  trailer  substantially  as  provided  in  this  act  for  vehicles  registered 
pursuant  to  the  provisions  hereof;  provided,  however,  that  a  nonresident  owner  of  a 
motor  vehicle  or  trailer  so  registered  in  such  other  country  or  state  shall,  not  later  than 
twentv-four  hours  after  commencing  to  operate  said  vehicle,  or  to  cause  or  permit  the 
same  to  be  operated,  on  any  public  highway  within  this  state,  apply  to  the  department 
for  reo-istration  of  such  vehicle,  said  application  to  be  made  upon  a  form  to  be  prepared 
and  to  be  furnished  on  request  by  the  department,  and  shall  state  in  addition  to  such 
other  matters  as  may  be  required  by  the  department,  the  name  and  postoflfice  and  resi- 
dence address  of  the  applicant,  together  with  the  registration  number  of  said  vehicle  in 
the  country  or  state  in  which  the  same  shall  be  registered,  which  country  or  state  shall 
be  designated  by  the  aioplicant  in  said  application. 
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Registration  certificate. 

Upon  receipt  of  said  application,  the  department,  if  satisfied  of  the  facts  stated 
therein,  shall,  without  charge  to  the  applicant,  register  said  motor  vehicle  or  trailer  and 
shall  furnish  to  the  applicant  a  registration  certifieate  or  device,  of  a  distinctive  form  to 
be  determined  by  the  department,  indicating  that  the  holder  thereof  has  complied  with 
the  requirements  of  this  act  and  containing  such  other  matter  as  may  be  deemed  suit- 
able by  the  department,  which  certificate  or  device  shall  be  valid  not  to  exceed  three 
months  from  the  date  of  its  issuance,  at  the  end  of  which  period  it  shall  be  returned  by 
said  owner,  transportation  prepaid,  to  the  department.  In  case  of  a  motor  vehicle, 
said  certificate  or  device  shall  be  carried,  at  all  times  while  said  motor  vehicle  is  being 
operated  or  driven  upon  the  public  highways,  in  plain  sight  in  or  upon  said  motor 
vehicle,  in  the  manner  required  of  resident  owners  with  respect  to  registration  certifi- 
cates, and  in  case  of  a  trailer,  such  certificate  or  device  shall  be  displayed  in  such  man- 
ner as  the  department  shall  determine.  The  department  shall  file  said  applications  for 
registration  by  nonresident  owners,  and  shall  suitably  index  said  applications  and  regis- 
trations, which  files  and  index  shall  be  open  to  inspection  by  the  public  during  reason- 
able business  hours.  [Amendment  of  May  10,  1917.  In  effect  December  31,  1917. 
Stats.  1917,  p.  409.] 

Using  car  without  owner's  consent. 

§  28.  It  shall  be  unlawful  for  any  person  to  drive  or  operate,  or  cause  to  be  driven 
or  operated,  upon  the  public  highway  any  motor  vehicle  not  his  own,  whether  with  or 
without  intent  to  steal  the  same,  in  the  absence  of  the  owner  thereof  without  such 
owner's  consent;  provided,  such  consent  shall  not  be  implied  in  any  instance  because  of 
the  fact  that  upon  a  previous  occasion  such  owner  had  consented  to  the  use  of  the  same 
or  another  motor  vehicle  by  such  person.  Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  punished  by  imprisonment  in  the  state  prison  for  not  less  than 
one  3'ear  nor  more  than  five  years.  [Amendment  of  May  2,  1919.  In  effect — see  section 
20,  Stats.  1919,  p.  225.] 

This  section  was  also  amended  May  10,  1917,  Stats.  1917,  p.  410. 

Putting  glass,  etc.,  on  highway. 

$  29.  Any  person  who  throws  or  deposits  any  glass  bottle,  glass,  nails,  tacks,  hoops, 
wire,  cans,  or  any  other  substance  likely  to  injure  any  person,  animal,  or  vehicles  upon 
any  public  highway,  shall  be  guilty  of  a  misdemeanor. 

Injuring  motor  vehicle. 

§  30.  (a)  Any  person  who  shall,  individually  or  in  association  with  one  or  more  others, 
willfully  break,  injure,  tamper  with  or  remove  any  part  or  parts  of  any  motor  vehicle, 
for  the  purpose  of  injuring,  defacing  or  destroying  such  vehicle,  or  temporarily  or 
permanently  preventing  its  useful  operation,  or  for  any  purpose  against  the  will  or 
without  the  consent  of  the  owner  of  such  vehicle  or  who  shall  in  any  other  manner 
willfully  or  maliciously  interfere  with  or  prevent  the  running  or  operation  of  such 
vehicle,  shall  be  guilty  of  a  misdemeanor. 

Getting  into  vehicle  without  owner's  consent. 

(b)  Any  person  who  shall,  without  consent  of  the  owner  or  person  in  charge  of  a 
motor  vehicle,  climb  upon  or  into  such  vehicle,  whether  the  same  be  in  motion  or  at 
rest ;  or  who,  while  such  vehicle  is  at  rest  and  unattended,  shall  attempt  to  manipulate 
any  of  the  levers,  the  starting  crank,  or  other  device,  brakes,  or  mechanism  thereof,  or 
to  set  said  vehicle  in  motion  shall  be  guilty  of  a  misdemeanor. 
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Discounts  on  supplies. 

§  31.  No  chauffeur  or  other  person  having  the  care  of  a  motor  vehicle  for  the 
owner  shall  receive  or  take,  directly  or  indirectly,  without  the  written  consent  of  such 
owner,  any  honus,  discount  or  other  consideration  for  supplies  or  parts  furnished  or 
purchased  for  such  motor  vehicle,  or  on  any  work  or  labor  done  thereon  by  others,  or 
on  the  purchase  of  any  motor  vehicle  for  his  employer,  and  no  person  furnishing  such 
supplies  or  parts,  work  or  labor,  or  selling  any  motor  vehicle  shall  give  or  offer  any 
such  chauffeur  or  other  person  having  the  care  of  a  motor  vehicle  for  the  owner 
thereof,  directly  or  indirectly,  without  such  owner's  written  consent,  any  bonus,  dis- 
count, or  other  consideration  thereon.  Any  person  violating  this  section  shall  be  guilty 
of  a  misdemeanor. 

G-eneral  penalties. 

§  32.  (a)  Excepting  as  in  this  act  otherwise  provided,  or  where  a  different  penalty 
is  expressly  fixed  by  this  act,  any  person  violating  any  of  its  provisions,  or  knowingly 
making  a  false  statement  or  knowingly  concealing  a  material  fact  or  otherwise  com- 
mitting a  fraud  in  an  application  for  the  registration  of  a  vehicle,  or  in  an  application 
for  an  operator's  or  chauffeur's  license,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof,  unless  in  this  act  otherwise  provided,  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars  or  by  imprisonment  in  the  county  jail  not  exceeding 
six  months,  or  by  both  such  fine  and  imprisonment. 

Revocation  of  license.    Complaints  of  reckless  driving.    Hearing. 

(b)  Immediately  upon  receipt  by  the  department  of  information  concerning  the  con- 
viction of  any  person  for  the  violation  of  section  seventeen  of  this  act,  or  concerning 
the  third  conviction  within  one  year  of  any  person  for  the  violation  of  any  of  the  pro- 
visions of  section  twenty-two  of  this  act,  the  department  shall  forthwith  revoke  the 
operator's  or  chauffeur's  license  issued  to  such  person  by  the  department  and  shall 
issue  no  operator's  or  chauffeur's  license  to  any  such  person  within  one  year  thereafter. 

Upon  the  suspension  or  revocation  of  any  chauffeur's  or  operator's  license,  the 
department  shall  demand  the  surrender  of  the  license  certificate,  and  any  duplicates 
thereof  that  may  have  been  issued,  and  also  the  license  badge,  if  any,  and  it  shall  be 
unlawful  for  any  person  whose  license  has  been  suspended  or  revoked  as  herein  provided 
to  fail  or  neglect  forthwith  to  surrender  to  the  department  any  such  certificates  or 
badge  in  his  possession  or  under  his  control.  Upon  receiving  within  one  year  verified 
written  complaints  made  by  one  or  more  persons  of  two  or  more  separate  instances  of 
reckless,  negligent  or  unlawful  operation  of  a  vehicle  on  any  public  highway  in  this 
state  by  any  person  to  whom  the  department  has  issued  a  valid  unrevoked  operator's 
or  chauffeur's  license  the  department  may,  in  the  discretion  of  the  superintendent 
thereof,  fix  a  time  and  place  for  a  hearing  to  determine  whether  or  not  the  operator's 
or  chauffeur's  license  held  by  such  person  should  be  revoked  on  the  ground  that  such 
person  is  an  unfit  person  to  be  so  licensed.  The  person  so  complained  of  shall  be  served 
with  a  written  notice,  at  least  ten  days  prior  to  the  date  of  said  hearing,  to  appear  and 
show  cause,  at  such  hearing,  why  his  license  to  operate  a  motor  vehicle  upon  the  public 
highways  should  not  be  suspended  or  revoked.  Such  hearing  shall  be  held  by  the  super- 
intendent of  the  department  or  by  any  person  or  persons,  not  exceeding  three,  officer? 
or  employees  of  the  department  whom  he  may  designate.  If  upon  such  hearing  it  is 
determined  that  there  is  good  and  sufficient  reason  therefor  findings  and  an  order  shall 
be  made  by  the  superintendent  or  by  the  person  or  persons  holding  such  hearing  on  his 
behalf  to  the  effect  that  such  license  should  be  revoked.  The  department  shall  there- 
upon cause  such  person's  license  as  an  operator  or  chauffeur  to  be  forthwith  revoked 
if  the  findings  hereinbefore  provided  for  show  or  declare  that  such  operator  or  chauffeur 
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is  a  reckless  or  negligent  di'iver  or  that  he  is  incompetent  or  unfit  to  operate  a  motor 
vehicle  because  of  mental  or  phj^sical  infirmities  or  disabilities. 

If  in  any  case  the  respondent  shall  fail  to  appear  at  the  time  and  place  fixed  for  any 
such  hearing  as  is  provided  in  this  section,  he  shall  be  in  default,  and  if  in  the  opinion 
of  the  superintendent  or  of  the  person  or  persons  holding  such  hearing  on  his  behalf, 
there  is  sufficient  reason  therefor,  the  license  of  the  respondent  may  be  ordered  revoked 
or  suspended,  whereupon  the  department  shall  upon  notice  of  such  order,  revoke  or 
suspend,  as  the  case  may  be,  such  license. 

The  superintendent  or  the  person  or  persons  holding  such  hearing  may  summon  wit- 
nesses in  behalf  of  the  state  and  may  administer  oaths  and  take  testimony,  may  cause 
depositions  to  be  taken,  and  may  order  the  production  of  books,  papers,  agreements  and 
documents. 

The  fees  for  the  attendance  and  travel  of  witnesses  shall  be  the  same  as  for  wit- 
nesses before  the  superior  court,  and  shall  be  paid  by  the  state  upon  demand  by  the 
department  filed  with  the  controller. 

The  supreme  court,  any  district  court  of  appeal  or  any  superior  court  shall  have 
jurisdiction,  upon  the  application,  to  enforce  all  lawful  orders  of  the  department  under 
this  section. 

Suspension  of  license  hy  court. 

(c)  In  addition  to  any  or  all  other  punishments  provided  in  this  act  and  imposed  by 
the  court  upon  any  person  for  violation  of  any  of  the  provisions  of  this  act,  the  court 
may,  in  its  discretion,  suspend  an  operator's  or  chauffeur's  license  for  a  period  of  not 
to  exceed  thirty  days,  in  which  case  the  court  shall  take  up  the  license  certificate  of 
such  person  together  with,  in  case  of  a  chauffeur,  the  license  badge,  and  shall  forward 
them  to  the  department. 

Return  of  license. 

(d)  Upon  the  expiration  of  the  period  of  suspension  of  any  license  as  hereinbefore 
in  this  section  provided  for,  the  department  shall  return  to  the  licensee  his  license  cer- 
tificate, or  in  its  discretion  may  issue  to  him  a  new  certificate,  and  such  license  shall  be 
valid  for  the  remainder  of  the  cuiTent  calendar  year,  subject  to  the  olher  provisions  of 
this  act;  and  in  like  manner  the  department  shall  return  to  any  chauiSeur  whose  license 
badge  may  have  been  forwarded  to  the  department  upon  suspension  of  his  license,  such 
license  badge  or  issue  to  such  licensee  a  new  badge.  [Amendment  of  May  2,  1919.  In 
effect— see  section  20,  Stats.  1919,  p.  225.] 

This  section  was  also  amended  May  10,  1917,  Stats.  1917,  p.  410. 

§  33.     [Repealed  May  10,  1917.    In  effect— see  section  29,  Stats.  1917,  p.  412.] 

Motor  vehicle  fund.    Transfer  and  operator's  license  fund.    Payments  to  counties. 

State  highway  expenditures. 

§  34.  There  is  hereby  created  in  the  state  treasury  a  fund  which  shall  be  known  as 
the  "motor  vehicle  fund."  All  moneys  received  by  the  department  under  any  of  the 
provisions  of  this  act  must  be  paid  into  the  state  treasury  within  twenty-four  hours 
after  the  receipt  thereof  and  shall  be  deposited  to  the  credit  of  the  motor  vehicle  fund, 
but  if  at  any  time  such  payment  can  not  be  made  because  of  the  intervention  of  a 
Sunday  or  a  holiday,  then  such  money  shall  be  paid  into  the  state  treasury  before  twelve 
o'clock  noon  of  the  first  business  day  following  such  Sunday  or  holiday;  provided, 
however,  that  there  is  also  hereby  created  in  the  state  treasury  a  fund  which  shall  be 
known  as  the  "transfer  and  operators'  license  fund,"  and  the  moneys  received  by  the 
department  for  transfers  and  for  operators'  and  chauffeurs'  licenses  shall  not  be  cred- 
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ited  to  the  motor  vehicle  fund  but  to  the  credit  of  said  transfer  and  operators'  license 
fund.  One-half  of  the  net  receipts  under  this  act  except  those  credited  to  the  transfer 
and  operators'  license  fund  shall  be  paid  from  the  motor  vehicle  fund  to  the  counties 
from  which  the  moneys  were  received,  as  determined  by  the  places  of  residence  of  the 
persons  to  whom  the  registration  certificates  are  issued,  and  all  such  amounts  so  returned 
shall  be  paid  into  the  road  funds  of  the  several  counties  receiving  the  same,  and  shall 
be  expended  by  such  counties  exclusively  in  the  construction  and  maintenance  of  roads, 
bridges  and  culverts  in  said  counties  respectively.  In  the  event  that  any  county  has 
not  established  a  road  fund,  its  proportion  of  said  net  receipts  shall  be  retained  by  the 
state  until  provision  for  such  road  fund  has  been  made,  and  it  shall  then  be  paid  over. 
In  the  months  of  February  and  August  of  each  year  the  department  shall  make  to  the 
controller  a  report  setting  forth  the  gross  and  net  receipts  for  the  preceding  six  months, 
and  thereafter  the  controller  shall  draw  his  warrants  upon  the  motor  vehicle  fund  in 
favor  of  the  county  treasurer  of  each  county  for  the  amount  to  which  such  county  is 
entitled;  provided,  nevertheless,  that  the  controller  shall  not  draw  such  warrant  in 
favor  of  any  county  which  theretofore  shall  not  have  established  a  road  fund  or  which 
shall  be  delinquent  in  its  annual  report  to  the  state  department  of  engineering  as  here- 
inafter required.  Of  the  moneys  in  said  motor  vehicle  fund,  when  such  action  has  been 
authorized  by  the  board  of  control,  the  department  may  draw,  without  at  the  time 
furnishing  vouchers  and  itemized  statements,  sums  not  to  exceed  in  the  aggregate  ten 
thousand  dollars,  said  sums  so  drawn  to  be  used  as  a  revolving  fund  where  cash  advances 
are  necessary.  At  the  close  of  each  fiscal  year,  or  at  any  other  time  upon  demand  of  the 
board  of  control,  the  moneys  so  drawn  must  be  accounted  for  and  substantiated  by 
vouchers  and  itemized  statements  submitted  to  and  audited  by  the  board  of  control  and 
by  the  controller.  All  moneys  remaining  in  the  motor  vehicle  fund  after  the  expenditure 
herein  authorized,  in  addition  to  all  sums  that  have  been  heretofore  or  that  may  be 
appropriated  hereafter  by  the  legislature  for  the  same  purpose,  shall  be  expended  under 
the  direction  of  the  state  department  of  engineering  for  the  maintenance  and  improve- 
ment of  the  state  roads  and  highways  under  the  jurisdiction  of  said  department  of 
engineering,  and  for  the  maintenance  and  improvement  of  roads  and  highways  in  state 
parks  subject  to  the  approval  of  the  official  or  officials  charged  by  law  with  the  manage- 
ment and  control  of  such  parks,  such  moneys  to  be  so  drawn  from  said  motor  vehicle 
fund  for  the  purpose  of  such  maintenance  and  improvement  upon  warrants  executed  by 
the  state  controller  upon  demand  made  by  the  state  department  of  engineering,  and 
allowed  and  audited  by  the  board  of  control.  The  transfer  and  operators '  license  fund 
and  so  much  of  the  motor  vehicle  fund  as  may  be  necessary  is  hereby  appropriated  to 
be  expended  by  the  department  in  carrying  out  the  provisions  of  this  act;  provided, 
however,  that  there  shall  not  be  so  expended  out  of  the  motor  vehicle  fund  in  any  one 
year  more  than  ten  per  cent  of  said  fund;  and  provided,  further,  that  the  board  of 
supervisors  of  each  county  in  the  state  shall  make  an  annual  report  to  the  state  depart- 
ment of  engineering  not  later  than  three  months  after  the  close  of  the  county's  fiscal 
year,  upon  forms  to  be  provided  by  the  state  department  of  engineering,  showing  the 
amount  of  moneys  received  from  the  motor  vehicle  fund  during  the  preceding  fiscal  year 
and  the  disposition  of  said  moneys,  specifying  in  such  detail  as  may  be  required  by 
said  department  of  engineering  the  roads,  bridges  and  culverts  constructed  or  main- 
tained out  of  said  moneys  and  the  sums  applied  to  the  several  items  of  such  construction 
or  maintenance;  and  provided,  further,  that  whenever  said  report  shall  not  have  been 
duly  filed  in  the  manner  and  form  hereby  provided  at  or  before  the  time  hereinbefore 
specified,  no  further  warrants  shall  be  drawn  upon  the  motor  vehicle  fund  in  favor  of 
the  county  treasurer  of  such  delinquent  county  until  said  report  has  been  furnished. 
[Amendment  of  May  2,  1919.  In  effect  —see  section  20,  Stats.  1919,  p.  227.] 
This  section  was  also  amended  May  10,  1917,  Stats.  1917,  p.  412. 
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Disposition  of  fines. 

^  35.  (a)  All  fines  or  forfeitures  collected  in  cases  of  conviction  for  violation  of  any 
of  the  provisions  of  this  act  following  an-ests  by  any  oSicer  employed  by  an  incor- 
porated municipality,  except  a  city  and  county,  shall  be  paid  to  the  ti'easurer  of  the 
county  in  which  such  municipality  is  situated  and  such  moneys  shall  belong  to  the 
several  counties,  to  be  used  by  them,  when  authorized  and  permitted  by  law,  in  the 
discretion  of  the  respective  boards  of  supervisors  in  the  construction,  maintenance  and 
improvement  of  roads,  streets,  bridges  and  culverts  within  the  limits  of  the  incorporated 
municipalities  of  said  counties,  and  for  no  other  purpose;  provided,  however,  that  when 
not  so  authorized  or  permitted  by  law  to  use  such  moneys  for  said  purposes,  said  coun- 
ties shall  receive  said  moneys  for  the  benefit  of,  and  said  monej^s  shall  belong  to,  the 
several  incorporated  munieii^alities  in  said  counties  respectively,  excepting  as  herein 
otherwise  provided,  and  at  quarterlj^  intervals  the  supervisors  shall  apportion  and  pay 
over  said  moneys  to  said  municipalities  according  to  their  population  ascertained  in  the 
manner  provided  by  law,  which  moneys  shall  be  expended  by  such  municipalities  solely 
in  the  construction,  maintenance  and  improvement  of  streets,  bridges  and  culverts 
within  the  city  limits  along  routes  directly  connecting  interurban  public  highways  enter- 
ing such  cities  respectively;  provided,  however,  anything  to  the  contrary  herein  not- 
withstanding, that  no  (1)  incorporated  city  and  county,  (2)  city  of  more  than  twenty- 
five  thousand  population,  or  (3)  city  operating  under  a  freeholder's  charter  and  enforc- 
ing or  seeking  to  enforce  any  ordinance,  rule,  or  regulation  in  conflict  with  or  covering 
the  same  or  any  part  of  the  ground  covered  by  this  act,  except  as  expressly  permitted 
therein,  shall  be  entitled  to  share  in  said  moneys. 

(b)  Any  and  all  other  fines  or  forfeitures  collected  by  or  in  any  court  for  violation 
of  any  of  the  provisions  of  this  act,  whether  by  a  justice  of  the  peace,  police  court,  city 
recorder's  court,  city  justice  of  the  peace,  or  otherwise,  shall  be  paid  to  the  treasurer 
of  the  county  or  incorporated  city  and  county  in  which  the  court  is  held,  and  said 
moneys  shall  be  used  by  the  several  counties  and  incorporated  cities  and  counties  solely 
in  the  construction,  maintenance  and  improvement  of  roads,  streets,  bridges  and  cul- 
verts within  their  respective  limits,  and  for  no  other  purpose.  [Amendment  of  May  10, 
1917.     In  effect— see  section  29,  Stats.  1917,  p.  414.] 

Record  of  cases  by  court. 

^  36.  A  full  record  shall  be  kept  by  every  justice  of  the  peace  or  police  judge  or 
court  in  this  state  of  every  case  in  which  a  person  is  charged  with  violation  of  any 
provision  of  this  act,  and  an  abstract  of  such  record  shall  be  sent  forthwith  by  the 
justice  of  the  peace,  or  police  judge  or  court  to  the  clerk  of  the  county  in  which  the 
justice  of  the  peace,  police  judge,  or  other  magistrate  holds  his  court,  whereupon  said 
clerk  shall  forward  said  abstract  to  the  department.  Said  abstracts  shall  be  made  upon 
forms  prepared  by  the  department  and  shall  include  all  necessary  information  as  to  the 
parties  to  the  case,  the  nature  of  the  offense,  the  date  of  hearing,  the  plea,  the  judg- 
ment, the  amount  of  the  fine  or  forfeiture  as  the  case  may  be,  and  every  such  abstract 
shall  be  certified  by  the  justice  of  the  peace,  police  judge  or  clerk  of  such  police  court 
as  a  true  abstract  of  the  record  of  the  court.  Each  clerk  of  any  court  of  record  of  this 
state  shall  also,  within  ten  days  after  any  final  judgment  of  conviction  of  any  violation 
of  any  of  the  provisions  of  this  act,  send  to  the  department  a  certified  copy  of  such 
judgment  of  conviction,  together  with  any  other  information  concerning  said  convic- 
tion required  by  said  department.  The  said  department  shall  keep  such  records  in  its 
office,  and  they  shall  be  open  to  the  inspection  of  any  person  during  reasonable  business 
hours. 

Failure,  refusal  or  neglect  to  coniiply  with  any  of  the  provisions  of  this  section  shall 
constitute  misconduct  in  office  and  shall  be  ground  for  removal  therefrom.  [Amend- 
ment of  May  2,  1919.     In  effect— see  section  20,  Stats.  1919,  p.  229.] 
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Motor  vehicle  department.    Inspectors.    Distribution  of  act  and  synopsis. 

$  37.  There  is  hereby  created  a  department  to  be  known  as  the  motor  vehicle  depart- 
ment of  California.  The  chief  officer  shall  be  known  as  the  superintendent,  who  sliall 
be  a  civil  executive  officer  and  shall  be  appointed  by  the  governor  and  shall  hold  office 
at  the  pleasure  of  the  governor.  He  shall  within  fifteen  days  from  the  time  of  notice 
of  his  appointment  take  and  subscribe  to  the  constitutional  oath  of  office  and  file  the 
same  in  the  office  of  the  secretary  of  state  and  execute  to  the  people  of  the  state  a  bond 
in  the  penal  sum  of  ten  thousand  dollars.  He  shall  receive  an  annual  salary  of  three 
thousand  six  hundred  dollars  to  be  paid  monthly  upon  a  warrant  of  the  controller.  He 
shall  have  the  power  to  appoint  one  chief  clerk,  who  shall  be  a  civil  executive  officer; 
one  cashier,  and,  with  the  approval  of  the  board  of  control,  such  additional  employees 
as  the  proper  and  economical  conduct  of  the  business  of  the  department  may  demand, 
and  shall  fix  and  prescribe  their  duties,  compensation  and  term  of  employment;  pro- 
vided, that  such  employees  shall  include  field  deputies  or  inspectors,  upon  whom  are 
hereby  conferred,  for  the  purposes  of  the  enforcement  of  this  act,  the  powers  now  or 
hereafter  vested  by  law  in  peace  officers,  and  who  may  exercise  said  powers  in  any 
portion  of  the  state  or  of  any  political  subdivision  thereof,  but  solely  in  the  enforce- 
ment of  the  provisions  of  this  act.  The  cashier  shall  execute  to  the  people  of  the  state 
a  bond  in  the  penal  sum  of  five  thousand  dollars.  The  salaries  herein  provided  for  shall 
be  payable  monthly,  and  the  expenditures  authorized  by  this  act,  shall  be  made  upon 
the  certificate  of  the  superintendent  of  the  department,  allowed  and  audited  by  the 
board  of  control,  and  the  warrant  of  the  state  controller. 

There  shall  be  printed  fifty  thousand  copies  of  the  vehicle  act,  as  amended  by  this 
act,  which  shall  be  distributed  to  the  public  on  request,  without  charge  by  the  depart- 
ment, and  in  addition  thereto  a  synopsis  of  said  act  as  amended  shall  be  prepared  and 
printed  by  the  motor  vehicle  department,  and  distributed  free  of  charge  to  each  person 
who  shall  obtain  a  vehicle  license,  or  who  shall  receive  a  transfer  of  a  vehicle  license 
under  the  provisions  hereof.  Such  copies  shall  be  transmitted  together  with  the  certifi- 
cate of  registration  or  transfer.  [Amendment  of  May  2,  1919.  In  effect  — see  section 
20,  Stats.  1919,  p.  229.] 

This  section  was  also  amended  May  10,   1917,  Stats.   1917,  p.   415. 

"Vehicle  Act." 

§38.  This  act  shall  be  known  and  cited  as  the  "Vehicle  Act."  An  act  entitled, 
''An  act  to  regulate  the  use  and  operation  of  vehicles  upon  the  public  highways  and 
elsewhere;  to  provide  for  the  registration  and  identification  of  motor  vehicles  and  for 
the  payment  of  registration  fees  therefor;  to  provide  for  the  licensing  of  persons  oper- 
ating motor  vehicles;  to  prohibit  certain  persons  from  operating  vehicles  upon  the  pub- 
lic highways;  to  prohibit  the  possession  or  use  of  a  motor  vehicle  without  the  consent  of 
the  owner  thereof,  and  to  prohibit  the  offer  to  or  acceptance  by  certain  persons  of  any 
bonus  or  discount  or  other  consideration  for  the  purchase  of  supplies  or  parts  for  motor 
vehicles,  or  for  work  or  repair  done  thereon ;  to  provide  penalties  for  violations  of  pro- 
visions of  this  act,  and  to  provide  for  the  disposition  of  fines  and  forfeitures  imposed 
thereon;  to  provide  for  the  disposition  of  registration  and  license  fees,  fines  and  for- 
feitures collected  hereunder;  to  provide  for  carrying  out  the  objects  of  this  act  and  to 
make  an  appi'opriation  and  to  create  a  revolving  fund  therefor;  and  to  repeal  all  acts 
or  parts  of  acts  either  in  conformity  or  in  conflict  with  this  act,"  approved  May  31, 
1913,  and  all  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  expressly 
repealed;  provided,  however,  that  the  said  motor  vehicle  act  approved  May  31,  1913, 
shall' remain  in  full  force  and  effect  until  midnight  of  the  thirty-first  day  of  Decem- 
ber, 1915. 
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This  act  continuation  of  existing  acts. 

§  39.  The  provisions  of  this  act,  so  far  as  they  are  the  same  as  those  of  existing 
statutes,  shall  be  construed  as  a  continuation  thereof,  and  not  as  new  enactments;  and  a 
reference  in  a  statute  which  has  not  been  repealed  to  provisions  of  law  which  have  been 
revised  and  re-enacted  herein  shall  be  construed  as  applying  to  such  provisions  as  so 
incorporated  in  this  act.  The  repeal  of  a  law  by  this  act  shall  not  affect  any  act  done, 
ratified  or  confirmed,  or  any  right  accrued  or  established,  or  any  action,  suit  or  proceed- 
ing begun  under  any  of  the  laws  repealed  before  the  repeal  took  effect;  but  the  pro- 
ceedings in  such  case  shall,  when  necessary,  conform  to  the  provisions  of  this  act. 

Constitutionality. 

§  40.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses, 
or  phrases  be  declared  unconstitutional. 

In  effect. 

§  41.  The  provisions  of  section  37  of  this  act  and  such  other  provisions  hereof  as 
relate  to  the  creation  and  conduct  of  the  motor  vehicle  department,  the  preparation  and 
purchase  of  forms,  supplies,  and  other  work  incident  to  the  registration  of  motor 
vehicles  and  to  the  licensing  of  the  operators  thereof  shall  go  into  effect  ninety  days 
after  the  final  adjournment  of  this  session  of  the  legislature,  and  the  remainder  of  this 
act  shall  go  into  effect  at  midnight  on  the  thirty-first  day  of  December,  in  the  year  one 
thousand  nine  hundred  fifteen. 

$  42.     [Repealed  May  10,  1917.     In  effect— see  section  29,  Stats.  1917,  p.  415.] 

The  amending  act  of  May  10,  1917,  Stats.  1917,  p.  415,  contains  the  following: 

Printed  copies  of  act. 

$  28.  There  shall  be  printed  two  hundred  and  fifty  thousand  copies  of  said  vehicle 
act,  as  amended  by  this  act,  which  shall  be  distributed  to  the  public  on  request,  without 
charge,  by  the  department. 

In  effect,  when. 

§  29.  Excepting  the  provision  of  section  eleven  hereof  requiring  that  the  light  dis- 
played upon  a  trailer  shall  illuminate  the  number  plate  carried  upon  such  trailer,  each 
and  all  of  the  provisions  of  sections  one,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  six- 
teen, seventeen,  twenty-one,  twenty-two,  twenty-three,  twenty-five,  twenty-seven,  twenty- 
eight  and  twenty-nine  of  this  act,  together  with  such  provisions  of  section  twenty-six  of 
this  act  as  relate  to  the  salaries  of  the  officers  or  employees  of  the  department,  and 
such  other  provisions 'of  this  act  as  relate  to  or  require  the  preparation  or  purchase  of 
forms  and  supplies,  and  other  work  incident  to  the  registration  of  motor  vehicles  and 
trailers  and  the  licensing  of  operators  and  chauffeurs,  shall  go  into  effect  ninety  days 
after  the  final  adjournment  of  this  session  of  the  legislature,  and  the  remainder  of  this 
act  shall  go  into  effect  at  midnight  on  the  thirty-first  day  of  December,  in  the  year  one 
thousand  nine  hundred  seventeen. 

The  amending  act  of  May  2,  1919,  Stats.  1919,  p.  230,  contains  the  following : 

When  in  effect. 

$  20.  Each  and  all  of  the  provisions  of  this  act  except  sections  one,  ten,  eleven, 
twelve,  thirteen,  fifteen,  sixteen,  seventeen  and  eighteen,  together  with  such  provisions 
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of  section  nineteen  of  this  act  as  relate  to  the  salaries  of  officers  and  employees  of 
the  department,  and  such  other  provisions  of  this  act  as  relate  to  or  require  the  prepa- 
ration or  purchase  of  forms  and  supplies  and  other  work  incident  to  the  registration 
of  motor  vehicles  and  trailers  and  the  licensing  of  operators  and  chauffeurs,  shall  go 
into  effect  at  midnight  on  the  thirty-first  day  of  January  in  the  year  1920. 

Constitutionality. 

§  21.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
l)assed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses 
or  phrases  be  declared  unconstitutional. 

Eepealed. 

§  22.  All  acts  or  parts  of  acts  in  any  ways  in  conflict  herewith  are  hereby  expressly 
T-epealed. 


I.  Constitutionality. 

1.  Constitutionality — Prohibition    of    lo- 

cal legislation. 

2.  Same — "Due  process." 

3.  Same — Same — Tax    based    on    horse- 

power. 

4.  Same — Local  or  special  legislation. 

5.  Same— Section  24,  article  IV,  of  the 

constitution,   not   violated. 

6.  Same — -Section     13,    as    amended    in 

1919 — Not  delegation   of  power  in 
contravention  of  constitution. 
7,8.     Same — Return    of    one-half    fees    to 
counties — Sections  7,  35,  42. 
9.     Same — Power   of   legislature   to   clas- 
sify. 

10.  Same — Arbitrary  classification. 

11.  Same — Exemption    of    public    service 

corporations. 

12.  Same^ — Exemption  of  non-residents. 

13.  Same — Not  illegally  discriminatory — 

Motor  vehicles  alone  affected. 
13a.  Ordinance — Discriminatory,    whcD. 

14.  Same — Chauffeur's     business     proper 

subject  of  regulation. 

15.  Same — Effect  of  section  42. 
16,  17.     Same — Cases  decided. 

18.  Same — Inclusion  of   San  Francisco^ 

Exclusion  of  other  cities. 

19.  Same — Ad  valorem  tax  added. 

20.  Same — Tax  is  in  nature  of  charge  of 

compensation  for  damages  to  pub- 
lic roads. 

21.  Tax  provides  a  road  fund. 

21a.  Same — License  charge  is  a  privilege 
tax  for  revenue  and  for  use  of 
highways. 

21b.  Same — Question  of  unreasonable 
speed  left  to  jury. 

II.  Construction  of  Act. 

21c,  22.  Construction  of  act — Not  a  "munici- 
pal affair." 

23.  Same — Freeholder      charter      cities — 

City  charter  prevails. 

24.  Same — Same — No  ordinance. 

25.  Same — Entire   field   of   speed   regula- 

tion covered. 


26,  26a.  Same — Additional    police    regulations 
not  intended  to  be  prohibited. 

27.  Same — Conflict    with    city    ordinances 

— Los  Angeles  ordinance — Rules  of 
road. 

28.  Same — Same — Traffic  ordinance. 

29.  Same — Motor  vehicle  department,  in- 

tention of  legislature  to  transfer. 

30.  Same — Same — Irreconcilable    conflict 

of  acts. 

31.  Same — Same — Power   of   legislature. 

32.  Same  —  Driving   while   intoxicated — 

Not  a  mere  traffic  regulation. 

33.  Same — Emergency  clause  in  traffic  or- 

dinance. 

34.  Same — Duty  of  driver  after  collision 

— Intention  of  act. 

35.  Same — Section  367c,  Penal  Code,  not 

repealed. 

36.  Same — Rule    of    road    as    to    driving 

on  right  side  of  highway — Purpose 
of   act. 

III.  Actions  for  Damages. 

37.  Negligent  driving  by  borrower  from 

dealer — Estoppel    of   dealer. 

38.  Negligence     of     driver     on     meeting 

horse-drawn  vehicle. 

39.  Same — Duty  of  driver. 

40.  Rule  of  read— Duty  to  keep  to  right. 

41.  Same— Violation   of   rule   by   passing 

to  left. 

42.  Same — Cuttiijg  corners  in. turning  to 

left. 

43.  Same — Failure   to   keep   to   the   right 

until  beyond  intersection. 

44.  Same — Starting  to  turn — Intersection 

on  right. 

45.  Same — Traveling    in    same    direction 

and  turning  into  intersecting  street. 

46.  Same  — ■  Accident     145     feet     before 

reaching     intersection — Rule     does 
not  apply. 

47.  Same — Operation  in  violation  of  rule 

is    negligence. 

48.  Same — View   obstructed. 

49.  Same — Same — Instruction   as   to   rate 

of  speed. 
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49a.  Same — Passing  to  right  of  vehicle 
going  in  same  direction  not  negli- 
gence at  law. 

49b.  Same — Pedestrian  has  a  right  to  as- 
sume that  motorist  will  obey  re- 
quirements  of   act. 

49c.  Same — Driver  of  steam  roller — Eight 
to  assume  motorist  will  obey. 

49d.  Same — Paramount  right  of  way  of 
fire   department. 

50.  Same — ' '  Intersecting    highway ' '    de- 

fined. 

51.  Same — Misleading    instruction    as    to 

"crossing  of  ways." 

52.  Same — "Intersecting  highway"  only 

can  be  properly  applied. 

53.  Speed — Violation  of  act. 

54.  Same — Evidence   insufficient   to   show 

violation  of  act. 

55.  Same — At  intersections. 

56.  Same — Ten  miles  an  hour  not  negli- 

gence at  law. 

57.  Same — Approaching    intersection    at 

speed   of  fifteen  miles — Not   negli- 
gence. 

58.  Sounding  horn — Duty  when  following 

another  vehicle. 

59.  Same — Approaching   pedestrian   from 

rear. 

60.  Lens — "Diffusing    type    of    lens"    a 

trade  name. 

61.  Same — Use  of  unlisted  lens. 

62.  Duty  of  owner  of  motor  vehicle. 

63.  Proof    of    ownership    and    use    with 

owner 's       permission       establishes 
prima   facie   case. 

64.  Operation    for   owner's   benefit — Pre- 

sumption. 

65.  Operation  by  minor  son — Liability  of 

owner. 

66.  Workmen 's     compensation — Liability 

of    third    party    not    dependent    on 
award. 

67.  Same — Control    of   master   over   serv- 

ant. 

68,  69.     Same — Independent  contractor — Test. 

70,  71.     Duty    of   automobile    driver,    in    gen- 
eral. 

72.  Same — Injured   person   not  guilty  of 

contributory  negligence. 

73.  Same — Evidence     sufficient     to     show 

driver   negligent. 

74.  Same — Same — Unobstructed    view. 

75.  "Business    district" — Erroneous    in- 

struction not  prejudicial. 

I.     CONSTITUTIONALITY. 

1.  Constltntionality^Prohibition  of  local 
legislation. — Mere  prohibition  by  the  legis- 
lature of  local  legislation  upon  the  matter 
of  motor  vehicle  traffic  regulation,  without 
any  affirmative  action  occupying  the  field, 
would  be  unconstitutional  and  void,  and  in 
violation  of  the  express  authority  granted 
by  the  state  constitution  to  the  municipal- 
ity to  enact  local  regulations. — Ex  parte 
Daniels,    (Cal.)   192  Pac.   442. 

2.  Same — "Due  process." — In  view  of  the 
fact  that  under  section  3  the  owner  of  a 
motor  vehicle  has  the  right  to  present  his 
entire  case  to  the  department  of  engineer- 
ing,  it  can   not   be   said   that   the   motor   ve- 


hicle act  is  unconstitutional  as  in  violation 
of  the  due  process  of  law  clause  of  the  fed- 
eral constitution,  in  that  the  department  of 
engineering  is  given  the  duty  of  determin- 
ing the  horsepower  of  each  vehicle. — In  re 
Mitchell,  167  Cal.  282.  292.  139  Pac.  685,  Ann. 
Cas.  1915C,  706. 

3.  Same — Same — Tax  hased  on  horse- 
power.— The  motor  vehicle  act  of  1913  is 
not  violative  of  the  due  process  clause  of 
the  federal  constitution,  because  the  tax 
imposed  is  based  upon  horsepower. — In  re 
Mitchell,  167  Cal.  282,  291,  139  Pac.  6,i5,  .\nn. 
Cas.  1915C,  706. 

4.  Same— Local  or  special  legislation. — 
The  motor  vehicle  act  of  1913  is  not  objec- 
tionable on  constitutional  grounds  as  local 
or  special  in  its  nature,  because  the  greater 
portion  of  the  funds  derived  from  the  li- 
censes are  expended  outside  of  the  cities 
of  the  state. — In  re  Mitchell,  167  Cal.  282 
291,    139    Pac.    685,    Ann.    Cas.    1915C,    706. 

5.  Same — Section  24.  article  IV^,  of  the 
constitution  not  violated. — The  motor  ve- 
hicle act  of  1913,  is  not  obnoxious  to  sec- 
tion 24,  article  IV,  of  the  constitution, 
because  of  the  provisions  of  section  31,  pro- 
hibiting chauffeurs  from  accepting  gratu- 
ities, or  because  of  the  provisions  of  sec- 
tion 20  relating  to  rules  of  the  road. — In  re 
Mitchell,  167  Cal.  282,  293,  139  Pac.  685,  Ann. 
Cas.   1915C,   706. 

6.  Same — Section  l.t  as  amended  In  1910 
— Xot  a  delegation  of  power  in  contraven- 
tion of  the  constituUon. — Section  13  of  the 
act,  as  amended  in  1919,  is  not  an  uncon- 
stitutional delegation  of  power  to  a  test- 
ing agency,  and  is  valid. — Ex  parte  Hinkel- 
man,  (Cal.)  191  Pac.  682;  Ex  parte  Teatsen, 
(Cal.)   191  Pac.  684. 

7.  Same  —  Return  of  one-half  fees  to 
counties — Sections  7,  35,  42. — In  view  of 
section  42  of  the  motor  vehicle  act  of  1913, 
that  act  will  not  be  held  unconstitutional, 
even  if  it  be  conceded  that  the  provisions 
of  section  35,  requiring  the  return  of  one- 
half  the  fees  collected  under  the  act  to  the 
counties  for  road  purposes,  are  unconsti- 
tutional, since  section  7,  provides  for  the 
collection  and  application  of  fees,  and  the 
invalidity  of  section  35  would  not  therefor© 
materially  affect  the  operation  of  the  act. — 
In  re  Mitchell,  167  Cal.  282,  285,  139  Pac. 
685,   Ann.  Cas.   1915C.   706. 

8.  Same — Same — Same. — It  is  held  that, 
in  view  of  section  42  of  the  motor  vehicle 
act  of  1913,  that  the  legislature  intended 
to  impose  the  tax  provided  in  that  act  ir- 
respective of  the  disposition  of  the  pro- 
ceeds; and  that,  therefore,  general  effect 
must  be  given  to  section  35,  no  matter 
whether  the  "net  proceeds"  therein  men- 
tioned are  to  be  expended  by  the  state  au- 
thorities alone,  or  not.  if  it  be  not  vul- 
nerable to  other  constitutional  objections. — 
In  re  Mitchell,  167  Cal.  282,  289,  139  Pac. 
685,   Ann.    Cas.    1915C,    706. 

9.  Same — Poivcr  of  legislature  to  clas- 
sify.— The  power  of  the  legislature  being 
plenary  in  the  matter  of  imposing  the 
privilege  tax  exacted  under  the  motor  ve- 
hicle act  it  may   designate   any   class  prop- 
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eriy  subject  to  such  exaction,  and  it  may 
exempt  any  class. — In  re  Mitchell,  167  Cal. 
282,   293,   139   Pac.   685,  Ann.   Cas.   1915C,   706. 

10.  Same — Arbitrary  classification. — The 
motor  vehicle  act  of  1913  is  not  unconsti- 
tutional because  of  an  arbitrary  and  un- 
warranted classification  in  requiring  pro- 
fessional chauffeurs  or  drivers  of  motor 
vehicles  for  hire  to  pay  an  annual  license, 
but  exempts  all  others. — In  re  Stork,  167 
Cal.   294,   296,   139   Pac.   684. 

11.  Same — Exemption  of  public  service 
corporations. — The  effect  of  section  14,  ar- 
ticle XIII,  of  the  constitution,  is  to  exempt 
public  service  corporations  from  the  pay- 
ment of  the  license  required  by  the  motor 
vehicle  act  upon  the  motor  vehicles  used  by 
them  in  their  public  service  business. — 
Pacific,  etc.,  Co.  v.  Roberts,  168  Cal.  420, 
421,  143  Pac.  700. 

13.  Same — Exemption  of  non-residents. 
— The  exemption  of  non-residents  from 
paying  the  tax  under  the  motor  vehicle  act 
of  1913,  for  a  period  of  three  months,  is 
not  an  unlawful  one. — In  re  Mitchell,  167 
Cal.  282,  294,  139  Pac.  685,  Ann.  Cas.  1915C, 
706. 

13.  Same — Not  illegally  di.scriminatory 
Motor  vehicles  alone  aflEected. — The  mo- 
tor vehicle  act  is  not  illegally  discrimina- 
tory either  because  it  applies  to  motor  ve- 
hicles and  not  to  other  kinds,  or  because 
it  places  dealers  in  a  class  by  themselves 
and  exacts  from  them  a  fee  of  fifty  dollars 
if  they  operate  not  more  than  five  vehicles 
and  ten  dollars  for  every  motor  vehicle 
in  excess  of  five. — In  re  Mitchell,  167  Cal. 
282,   293,   139   Pac.    685,   Ann.   Cas.   1915C.   706. 

13a.  Ordinance — Discriminatory,  when. — 
An  ordinance  regulating  the  speed  of  motor 
vehicles  and  making  the  greatest  punish- 
ment for  a  speed  limit  exceeding  thirty 
miles  an  hour  is  not  discriminatory;  and 
whether  it  is  reasonable  or  not  depends 
upon  the  purpose  and  the  condition  requir- 
ing it  to  be  made,  and  such  an  ordinance  is 
held  reasonable. — Ex  parte  Snowden,  12 
Cal.   App.   521. 

14.  Same — Chauflfeur's  business  proper 
sub.iect  of  regulation. — The  occupation  of  a 
chauffeur  is  a  profession  or  business  at- 
tended with  danger,  and  requiring  a  cer- 
tain degree  of  scientific  knowledge,  and  is, 
therefore,  a  proper  subject  of  regulation. — 
In  re  Stork,  167  Cal.  294,  295,  139  Pac.  684. 

1.5.  Same — Effect  of  section  42. — Such 
legislative  provisions  as  section  42  of  the 
motor  vehicle  act  of  1913  impose  upon  the 
courts  the  duty  of  supporting  the  legisla- 
tive will  as  far  as  possible. — In  re  Mitchell, 
167  Cal.  282,  289,  139  Pac.  685,  Ann.  Cas. 
1915C,   706. 

16.  Same — Cases  decided. — In  re  Towne, 
167  Cal.  282.  See  In  re  Mitchell, "  167  Cal. 
282,  139  Pac.  685,  Ann.  Cas.  1915C,  706. 

17.  Same — Same. — In  re  Schuler,  167  Cal. 
282.  See  In  re  Mitchell,  167  Cal.  282,  139 
Pac.    685,   Ann.  Cas.   1915C,  706. 

IH.  Same — Inclusion  of  San  Francisco- 
Exclusion  of  other  cities. — The  motor  ve- 
hicle   act    does    not    violate    subdivision    10. 


section  25,  article  TV,  of  the  constitution 
by  including  San  Francisco  as  a  countj- 
for  the  purposes  of  the  act  and  excluding 
all  other  cities. — In  re  Mitchell,  167  Cal. 
282,   291,   139   Pac.   685,   Ann.   Cas.   1915C,   706. 

19.  Same — Ad  valorem  tax  added. — The 
fact  that  besides  the  excise  or  privilege  tax 
imposed  by  the  motor  vehicle  act  of  1913.  an 
ad  valorem  tax  is  levied  by  the  local  au- 
thorities upon  all  automobiles  as  property 
does  not  make  double  taxation. — In  re 
Mitchell,  167  Cal.  282,  290,  139  Pac.  685, 
Ann.  Cas.   1915C,  706. 

20.  Same — Tax  Is  in  nature  of  a  charge 
of  compensation  for  damages  to  public 
roads. — The  imposition  of  the  license  or 
privilege  tax  of  the  motor  vehicle  act  of 
1913  is  in  the  nature  of  a  charge  of  com- 
pensation for  the  damage  done  to  the  roads 
of  the  state  by  the  driving  of  motor  ve- 
hicles over  them,  and  is  properly  based  not 
upon  the  value  of  the  machine,  but  upon 
the  amount  of  destruction  caused  by  it. — 
In  re  Mitchell,  167  Cal.  282,  290,  139  Pac. 
685,   Ann.  Cas.   1915C,   706. 

21.  Same — Tax  provides  a  road  fund. — 
The  motor  vehicle  act  of  1913  imposes  an 
excise  or  privilege  tax  for  the  purpose  of 
providing  a  fund  for  roads  under  the  do- 
minion of  the  state  authorities. — In  re 
Mitchell,  167  Cal.  282,  289,  139  Pac.  685, 
Ann.   Cas.  1915C,  706. 

21a.  Same— License  charge  is  a  privi- 
lege tax  for  revenue  and  for  use  of  high- 
ways.— The  license  charge  in  the  motor  ve- 
hicle act  is  a  privilege  tax  established  for 
the  purposes  of  revenue  and  forbidding  au- 
tomobiles to  use  the  public  highways  until 
payment  thereof. — Pacific,  etc.,  Co.  v.  Rob- 
erts,  168   Cal.    420,    428,    143    Pac.   700. 

21b.  Same — Question  of  unreasonable 
speed  left  to  jury. — The  motor  vehicle  act 
leaves  the  question  as  to  whether  a  motor 
car  is  operated  in  a  given  case  at  an  un- 
reasonable speed  or  not,  to  the  jury,  and 
is  not  for  that  reason  invalid. — Ex  parte 
Daniels,    (Cal.)    192  Pac.   442. 

II.  CONSTRUCTION  OP  ACT. 
21c.  Construction  of  act — Not  a  "munici- 
pal affair." — The  regulation  of  motor  ve- 
hicle traffic  is  not  a  municipal  affair,  even 
as  to  the  streets  of  a  chartered  city,  and 
such  city  has  no  power  to  pass  a  traffic  or- 
dinance inconsistent  with  the  motor  ve- 
hicle act. — Helmer  v.  Superior  Court,  (Cal. 
App.)    191    Pac.    1001. 

22.  Same — Same. — Regulation  of  motor 
vehicle  traffic  is  not  a  municipal  affair,  and 
municipal  regulations  by  a  chartered  city, 
inconsistent  with  the  motor  vehicle  act  are 
void. — Ex  parte  Daniels,  (Cal.)  192  Pac. 
442. 

23.  Same — Freeholder  charter  cities — 
City  charter  prevails. — A  city  ordinance  of 
a  municipality  having  a  freeholder's  char- 
ter will  prevail,  in  case  of  conflict,  over 
the  motor  vehicle  act. — Muther  v.  Capps,  38 
Cal.  App.   721,   177   Pac.    882. 

24.  Same — Same — No  ordinance. — Where 
there  is  no  city  ordinance  in  a  freeholder 
charter    city,     the    motor    vehicle    act    will 
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govern. — Muther  v.  Capps,  38  Cal.  App.  721, 
177  Pac.   882. 

25.  Same — Entire  field  of  speed  regula- 
tion covered. — The  legislature  intended  by 
the  enactment  of  section  22d  to  occupy  the 
entire  field  of  speed  regulation. — Ex  parte 
Daniels,    (Cal.)    192    Tac.    442. 

26.  Same — Additional  police  regulations 
not  intended  to  be  prohibited. — The  legis- 
lature did  not  intend  by  the  extension  of 
the  motor  vehicle  act  to  city  streets  to  pro- 
hibit the  municipality  from  enacting-  addi- 
tional police  regulations  upon  the  subject 
as  might  appear  reasonable  and  proper  in 
a  given  locality. — Mann  v.  Scott,  180  Cal. 
550,    182   Pac.   281. 

26a.  Same — Same. — The  mere  fact  that 
the  legislature  has  made  certain  police 
regulations  does  not  prohibit  a  municipality 
from  securing  additional  requirements  so 
long  as  there  is  no  conflict  and  so  long  as 
the  requirements  of  the  municipal  ordinance 
are  reasonable  and  not  discriminatory. — 
Kx  parte   Snowden,   12  Cal.   App.   521. 

27.  Same— Conflict  T\-ith  city  ordinances 
— Lios  Angeles  ordinance — Rules  of  road. — 
There  is  no  difference  in  effect  between  the 
terms  of  the  Los  Angeles  ordinance  re- 
quiring the  driver  of  a  motor  vehicle  to 
turn  to  the  right  when  meeting  other  ve- 
hicles and  to  travel  on  the  riglit-hand  side 
of  the  street,  or  as  near  the  right-hand 
curb  as  possible,  and  the  provision  of  the 
motor  vehicle  act  requiring  such  driver  to 
travel  on  the  right  side  of  the  highway 
wherever  practicable. — Humphrey  v.  United 
States,   etc.,   Co.,    (Cal.   App)    193    Pac.    609. 

28.  Same — Same — Traffic  ordinance. — The 
Los  Angeles  trafflc  ordinance  is  not  in  vio- 
lation of  the  motor  vehicle  act. — Mann  v. 
Scott,  180  Cal.  550,  182  Pac.  281.  See.  also. 
Ex  parte  Snowdon,  12  Cal.  App.  521,  107 
Pac.   724. 

29.  Same — Motor  vehicle  department,  in- 
tention of  legislature  to  transfer. — By  the 
enactment  of  the  statute  of  1913  the  legis- 
lature intended  to  entirely  disconnect  the 
motor  vehicle  department  as  established  by 
the  acts  of  1905  and  1913  from  the  ofHce  of 
secretary  of  state,  and  by  such  transfer,  the 
secretary  of  state  was  relieved  of  all  re- 
sponsibility and  duty  in  connection  with 
that  department. — Mansfield  v.  Chambers, 
26  Cal.   App.   499,   147   Pac.   595. 

30.  Same — Same — Irreconcilable  conflict 
of  acts. — The  act  of  1905  is  in  irreconcilable 
conflict  with  the  act  of  1913,  in  so  far  as 
the  former  statute  established  the  motor 
vehicle  department  as  a  department  of  the 
oflSce  of  secretary  of  state  and  vested  in 
the  secretary  the  authority  and  power  to 
employ  clerical  assistance  to  carry  out  the 
provisions  of  the  act. — Mansfield  v.  Cham- 
bers,  26   Cal.   App.   499,   147   Pac.   595. 

31.  Same — Same — PoAver  of  legislature. 
— The  effect  of  the  act  of  1913  was  to  abol- 
ish the  office  of  superintendent  and  'Cashier 
of  the  motor  vehicle  department  as  a  branch 
of  the  office  of  secretary  of  state,  and  the 
legislature  had  power  to  abolish  said  cfflce. 
— Mansfield  v.  Chambers,  26  Cal.  App.  499, 
147    Pac.   595. 


32.  Same — Driving  while  Intoxicated — 
Not  a  mere  traffic  regulation. — Tlie  pro- 
visions of  the  act  making  the  act  of  driv- 
ing an  automobile  while  intoxicated  a  fel- 
ony, is  not  a  mere  traffic  regulation,  and 
a  person  charged  with  such  act  may  be 
prosecuted  under  the  state  law,  althougli 
occurring  in  a  chartered  city  having  an  or- 
dinance making  tlie  same  a  misdemeanor. 
— Helmer  v.  Superior  Court,  (Cal.  App.)  191 
Cal.   1001. 

33.  Same — Emergency  clause  in  traffic 
ordinance. — As  to  the  meaning  and  effect 
of  an  emergency  clause  in  a  traffic  ordi- 
nance.— Collins  V.  Marsh,  176  Cal.  639,  169 
Pac.    389. 

34.  Same — Duty  of  driver  after  collision 
— Intention  of  act. — The  purpose  of  section 
21  of  the  motor  vehicle  act  as  to  the  re- 
quirement that  persons  driving  motor 
vehicles  who  collide  with  another  vehicle 
containing  a  person  stop  and  render  as- 
sistance w^as  to  prohibit  negligent  or  wanton 
drivers  of  motor  cars  from  seeking  to 
evade  civil  or  criminal  prosecution  by  es- 
cape before  their  identity  could  be  estab- 
lished, and  to  prohibit  all  drivers,  whether 
negligent  or  not,  from  leaving  persons  in- 
jured in  collisions  with  cars  driven  by  them, 
in  distress  or  danger  for  want  of  medical 
or  surgical  treatment. — People  v.  Kaufman, 
33    Cal.    App.    Dec.    338. 

35.  Same — Section  367c.  Penal  Code,  not 
repealed. — The  motor  vehicle  act  of  1913 
did  not  have  the  effect  of  repealing  the 
provisions  of  section  367c  of  the  Penal 
Code  as  to  requiring  tlie  driver  of  a  motor 
vehicle  to  stop  and  render  assistance  to  a 
person  injured  in  a  collision  with  the  ve- 
hicle driven  by  him. — People  v.  Finley,  27 
Cal.   App.   291,   149   Pac.    779. 

36.  Same — Rule  of  road  as  to  driving  on 
right  side  of  highway — Purpose  of  act. — 
It  is  the  purpose  of  the  motor  vehicle  act 
of  1905  to  make  it  the  duty  of  all  persons 
using  the  public  highways  of  the  state  for 
motor  vehicle  traffic  to  keep  to  tlie  right 
side  of  the  highway  at  all  times  when  pos- 
sible whether  they  were  meeting  persons 
traveling  in  the  opposite  direction  or  not. — 
Stohlman  v.  Martin,  28  Cal.  App.  338,  152 
Pac.  319. 

IIL   ACTIONS   FOR  DAMAGES. 

37.  Negligent  driving  by  borrov\er  from 
dealer — Estoppel  of  dealer. — In  view  of  sec- 
tion 32  of  the  motor  vehicle  act  an  auto- 
mobile dealer  is  not  estopped  from  denying 
that  an  automobile,  negligently  driven  by  a 
borrower,  was  being  used  in  its  business 
by  reason  of  having  obtained  a  dealer's 
license  therefor,  under  section  9,  providing 
for  cancellation  in  case  of  violation  of  its 
provisions. — -Brown  v.  Chevrolet,  etc.,  Co., 
39   Cal.   App.   738,   179   Pac.    697. 

3S.  Negligence  of  driver  on  meeting 
horse-drawn  vehicle. — The  question  of  what 
will  amount  to  negligence  of  the  operator 
of  a  motor  vehicle  when  meeting  a  horse- 
drawn  vehicle,  in  view  of  the  requirements 
of  the  motor  vehicle  act,  is  a  question  for 
the  jury,  and  can  not  be  fixed,  according  to 
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a   standard,    as   a   matter   of   law. — Eddy   v. 
Stowe,    (Cal.   App)    185    Pac.    1024. 

39.  Same — Duty  of  driver. — Instruction 
as  to  duty  of  driver  of  motor  vehicle  in 
approaching-  horse-drawn  vehicle,  under 
section  20  of  the  motor  vehicle  act,  ap- 
proved.^— Freiburg  v.  Israel,  (Cal.  App.) 
187  Pac.   130. 

40.  Rule  of  rond — Duty  to  keep  to  rlRht. 
— Under  the  motor  vehicle  act  the  driver 
of  a  truck  was  required  to  keep  to  the  left 
in  passing-  a  steam  roller  and  to  not  turn  to 
the  right  again  until  entirely  clear  thereof. 
— Moreno  v.  Los  Angeles,  etc.,  Co.,  (Cal. 
App.)    186   Pac.   800. 

41.  Sanie^Violation  of  rule  by  pa.ssinjs^ 
to  left. — Plaintiff's  violation  of  the  pro- 
vision of  the  motor  vehicle  act  in  passing- 
to  the  left  of  the  center  of  intersecting 
streets  held  not  to  have  been  the  proximate 
cause  of  a  collision,  after  he  had  passed 
into  the  intersecting:  street  and  was  on  the 
right  side  of  the  street. — Wilkinson  v. 
Rohrer,    (Cal.    App.)    190    Pac.    650. 

42.  Same — Cutting  ooriiers  in  turning  to 
left. — Where  an  automobile  accident  re- 
sulted from  the  cutting  of  corners  in  turn- 
ing to  the  left  at  a  street  intersection  in 
violation  of  the  motor  vehicle  act,  the 
driver  is  liable  for  injuries  sustained  by 
reason  of  such  accident,  notwithstanding 
the  fact  that  the  accident  occurred  at  a 
point  fifteen  or  twenty  feet  from  the  curb 
line  of  the  street  on  which  the  automobile 
w^as  traveling  after  entering  the  intersect- 
ing street. — Perez  v.  Hartman,  39  Cal.  App. 
601,    179    Pac.    706. 

43.  Same — Failure  to  keep  to  (he  rij^ht 
until  beyond  intersection. — The  driver  cf 
an  automobile  who  fails  to  keep  to  the 
right  of  and  to  run  beyond  the  center  of 
the  intersection,  in  approaching  and  pass- 
ing an  intersection  of  a  street  or  highway, 
is  guilty  of  negligence. — Perez  v.  Hartman, 
39  Cal.  App.  601,   179   Pac.  706. 

44.  Same — Starting-  to  turn — Intersection 
on  right.— Where  the  driver  of  a  vehicle 
in  approaching  an  intersecting  street,  with 
intention  to  pass  into  the  same,  started  to 
turn  at  such  an  angle  as  would  bring  the 
center  of  the  intersection  on  his  right,  his 
act  was  a  violation  of  the  city  ordinance 
from  the  moment  he  began  to  make  the 
turn,  inasmuch  as  it  is  not  the  mere  pass- 
ing of  the  intersection  on  the  driver's 
right  that  constitutes  the  unlawful  act. — 
Squier  v.  Davis,  etc.,  Co.,  181  Cal.  533,  185 
Pac.   391. 

See,  also,  as  to  rights  of  motor  vehicles, 
meeting  or  passing  at  street  intersections. — 
Lawrence  v.  Goodwill,  (Cal.  App.)  186  Pac. 
781. 

45.  Same — Traveling  In  same  direction 
and  turning  into  intersecting  street. — -As  to 
rights  of  way  of  vehicles  traveling  in  the 
same  direction  and  turning  into  intersect- 
ing streets,  under  the  motor  vehicle  act. — 
Barton  v.  Studebaker  Corporation,  (Cal. 
App.)    189    Pac.    1025. 

46.  Same — Accident  145  feet  before 
reaching  intersection — Rule  does  not  apply. 
— -The    provisions    of    section    20,    subdv.    (e) 


of  the  motor  vehicle  act  as  to  the  right  of 
way  of  drivers  of  motor  vehicles  approach- 
ing- street  intersections,  does  not  apply 
where  one  of  the  vehicles  was  145  feet  from 
the  intersection  at  the  time  the  other 
reached  it. — Ward  v.  Gildea,  (Cal.  App.) 
186   Pac.    612. 

47.  Same — Operation  in  violation  of  rule 
is  negligence. — One  who  operates  his  motor 
vehicle  at  a  street  crossing  in  violation  of 
the  right  of  way  provisions  of  the  motor 
vehicle  act  is  negligent. — Mathes  v.  Ag- 
geler  &  Musser  Seed  Co.,  179  Cal.  697,  178 
Pac.    713. 

48.  Same — Vie^v  obstructed. — One  who 
drives  his  automobile  in  approaching  a 
street  crossing,  where  the  view  is  ob- 
structed at  more  than  ten  miles  an  hohr, 
is  negligent. — Mathes  v.  Aggeler  &  Musser 
Seed  Co.,   179  Cal.   697,   178   Pac.   713. 

49.  Same — Same — Instruction  as  to  rate 
of  speed. — Where  the  chauffeur's  view  of 
road  traffic  is  obstructed,  an  instruction  as 
to  the  negligent  rate  of  speed  was  unwar- 
ranted in  an  action  for  death. — Muther  v. 
Capps,   38  Cal.  App.   721,   177   Pac.   882. 

49a.  .Same — Passing  to  right  of  vehicle 
going  in  sante  direction  not  negligence  at 
law. — It  is  not  negligence  as  matter  of  law 
to  attempt  to  pass  a  vehicle  going  in  the 
same  direction,  on  the  right,  if  a  reason- 
ably prudent  man  might  well  consider  it 
the  course  to  take  to  avoid  or  escape  a 
situation  of  peril. — Squier  v.  Davis,  etc.. 
Co.,    181    Cal.    533,    185    Pac.    391. 

49b.  Same — Pedestrian  has  a  right  to  as- 
sume that  motorist  will  obey  requirement.s 
of  act. — A  pedestrian  has  a  right  to  as- 
sume that  drivers  of  motor  vehicles  will 
comply  with  the  provisions  of  section  20b 
of  the  motor  vehicle  act. — Off  v.  Crump,  40 
Cal.   App.    173,    180   Pac.    360. 

49c.  Same — Driver  of  steam  roller- 
Right  to  assume  motorist  -will  obey. — One 
sitting  on  a  steam  roller  with  his  feet 
hanging  down  the  right  side,  was  not 
guilty  of  contributory  negligence  in  failing 
to  watch  the  rear,  since  he  was  justified  in 
assuming  that  the  driver  of  a  truck  would 
obey  the  motor  vehicle  act  and  pass  to  the 
left. — Moreno  v.  Los  Angeles,  etc.,  Co., 
(Cal.   App.)    186   Pac.   800. 

49d.  Same — Paramount  right  of  way  of 
fire  department.  —  As  to  plea  of  para- 
mount right  of  way  of  fire  department  in 
an  action  for  damages  for  negligent  dis- 
regard of  same. — King  v.  San  Diego  Elec- 
tric Ry.  Co.,  176  Cal.  266. 

50.  Same — "Intersecting  highway,"  de- 
fined.— Where  two  streets  meet  but  do  not 
cross,  it  is  an  "intersecting  highway"  with- 
in the  meaning  of  the  motor  vehicle  act. — 
Muther  v.  Capps,  38  Cal.  App.  721,  177  Pac. 
882. 

51.  Same — Misleading  instruction  as  to 
"crossing  of  ways." — The  words  "regular 
crossing  for  pedestrians"  does  not  occur  in 
the  motor  vehicle  act,  and  its  use  instead 
of  "crossing  of  ways,"  which  might  refer 
to  the  same  place,  is  misleading  in  an  in- 
struction in  an  action  for  negligent  death  in 
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a    crossing    accident. — Muther    v.    Capps,    38 
Cal.   App.    721,    177    Pae.    882. 

52.  Same — "Intersecting-  highway"  only 
can  be  properly  applied. — The  definition  of 
"intersecting  highway"  given  by  the  motor 
vehicle  act  is  the  only  one  that  can  be 
properly  applied  to  the  facts  in  this  case. — 
Muther  v.  Capps,  38  Cal.  App.  721,  177  Pac. 
882. 

See  same  case,   27  Cal.  App.  Dec.    685. 

53.  Speed — Violation  of  act. — The  viola- 
tion of  the  requirement  of  the  act  as  to 
the  speed  in  approaching  an  intersecting 
crossing  will  not  bar  recovery  of  damages 
when  such  violation  could  not  have  con- 
tributed to  the  accident. — Robinson  v. 
Clemens,    (Cal.  App.)   190  Pac.  203. 

54.  Same — Evidence  insufficient  to  show 
violation  of  act. — Verdict  of  jury  set  aside, 
in  view  of  the  fact  that  the  evidence  demon- 
strates that  the  automobile  was  traveling 
ten  miles  an  hour  or  less. — Varcoe  v.  Lee, 
180  Cal.   338,   181   Pac.   223. 

55.  Same — At  intersections. — Section  22 
of  the  motor  vehicle  act  is  complied  with 
if  speed  is  reduced  to  ten  miles  an  hour  in 
the  territory  common  to  both  intersecting 
streets  at  or  within  the  lines  of  intersec- 
tion.— McPhee   v.   Lavin,    (Cal.)    191   Pac.    23. 

56.  Same — Ten  miles  an  honr  not  negli- 
g:ence  at  law. — It  is  not  negligence  as  mat- 
ter of  law  to  operate  a  motorcycle  along  a 
city  street  at  a  speed  of  ten  miles  an  hour. 
— Squier  v.  Davis,  etc.,  Co.,  181  Cal.  533,  185 
Pac.   391. 

57.  Same— Approaching  intersection  at 
speed  of  fifteen  miles — Not  negligence. — 
Where  a  motor  vehicle  driver  traveling 
fifteen  miles  an  hour  could  stop  in  fifteen 
or  twenty  feet  he  could  not  be  held  guilty  of 
contributory  negligence  in  driving  fifteen 
miles  an  hour  at  a  point  twenty-five  or 
thirty  feet  from  a  street  intersection. — Mc- 
Phee V.  Lavin,    (Cal.)    191   Pac.    23. 

58.  Sounding  horn — Duty  when  follow^- 
ing  another  vehicle. — The  failure  of  a  mo- 
torcycle operator  to  sound  his  horn  when 
following  another  vehicle  and  approaching 
from  the  rear  was  not  negligence  as  mat- 
ter of  law,  in  the  absence  of  an  Intention 
or  immediate  attempt  to  pass  such  vehicle. 
— Squier  v.  Davis,  etc.,  Co.,  181  Cal.  533,  185 
Pac.   391. 

59.  Same — Approaching  pedestrian  from 
rear. — Failure  to  sound  horn  when  ap- 
proaching from  the  rear  a  pedestrian  walk- 
ing near  the  paved  portion  of  the  state  high- 
way w^as  not  excused  by  the  pedestrian's 
observation  of  the  glare  of  the  automobile 
headlights. — Woodhead  v.  Wilkinson,  (Cal.) 
185   Pac.   851. 

60.  Lens  —  "Diflfusing  type  of  lens"  a 
trade  name. — The  phrase  "diffusing  type  of 
lens"  is  a  trade  name  of  recent  origin,  the 
use  of  which  has  not  become  sufficiently 
general  to  enable  the  court  to  take  judicial 
notice  of  its  trade  meaning  and  such  mean- 
ing was  matter  of  proof. — Ex  parte  .Hinkel- 
man,  (Cal.)  191  Pac.  682;  Ex  parte  Teatsen, 
(Cal.)    191   Pac.   684. 

61.  Same — Use  of  untested  lens. — The 
use    of    a   type    of    lens    with   a    light    bulb. 


sold  commercially  that  had  not  been  tested 
and  sanctioned  by  a  testing  agency,  as  re- 
ported by  said  agency  to  the  superintend- 
ent of  the  motor  veliicle  department  as  sub- 
stantially complying  with  section  13  of 
the  act,  is  in  violation  of  subdivisions  (h) 
and  (j)  of  the  section,  although  the  light 
did  not  produce  a  dangerous  glare. — Ex 
parte  Hinkelman,  (Cal.)  191  Pac.  682;  Ex 
parte  Teatsen,    (Cal.)   191   Pac.   684. 

62.  Duty  of  owner  of  motor  vehicle. — It 
is  the  duty  of  the  owner  of  an  automobile, 
who  lends  it  to  another  and  rides  therein 
as  a  passenger,  to  prevent  the  driver  from 
operating  it  in  a  reckless  manner. — Ran- 
dolph V.  Hunt,    (Cal.   App.)    183   Pac.   358. 

63.  Proof  of  o^vnership  and  use  with 
owner's  permission  establishes  prima  facie 
ease. — Proof  of  ownership  at  the  time  of 
the  accident  and  the  use  of  the  automobile 
with  the  permission  of  such  owner  estab- 
lishes a  prima  facie  case  against  such 
owner  of  responsibility  for  injuries  re- 
ceived.— Brown  v.  Chevrolet  Motor  Co.,  39 
Cal.  App.   738,  179   Pac.   697. 

64.  Operation  for  owner's  benefit^Pre- 
sumption. — The  presumption  is  that  an  au- 
tomobile is  being  operated  for  the  owner's 
benefit  and  such  presumption  warrants  a 
jury  in  finding  in  favor  of  such  presumption 
against  testimony. — Randolph  v.  Hunt, 
(Cal.  App.)   183  Pac.  358. 

See   same   case,    29   Cal.    App.    Dec.    65. 

65.  Operation  by  minor  son — Liability 
of  owner. — The  parents  of  a  minor  son  are 
liable  for  injuries  sustained  as  a  result  of 
the  negligent  driving  of  their  automobile 
by  such  son,  in  view  of  section  19  of  the 
motor  vehicle  act  of  1915. — Crittenden  v. 
Murphy,    36  Cal.  App.   803,   173   Pac.   595. 

66.  AVorlsmen's  compensation  —  Liability 
of  third  party  not  dependent  on  award. — 
The  liability  to  pay  compensation  is  created 
by  the  act  and  not  by  the  award,  and  suit 
may  be  brought  by  the  injured  employee 
and  insurance  carrier  without  an  awanl 
under  the  act. — Moreno  v.  Los  Angeles,  etc., 
Co.,    (Cal.   App.)    186    Pac.    800. 

67.  Same — Control  of  master  over  serv- 
ant.— The  control  of  a  master  over  his 
servant  which  is  a  test  of  the  relationship 
is  "complete  control"  or  the  full  and  un- 
qualified right  to  control  and  direct  the 
details  of  or  the  means  by  which  the  work 
is  accomplished. — Barton  v.  Studebaker 
Corporation,    (Cal.   App.)    189   Pac.   1025. 

68.  Same^Independent  contractor— Test. 
— The  real  test  as  to  whether  a  person  is  an 
independent  contractor  or  a  servant  is 
whether  the  person  alleged  to  be  master, 
under  his  arrangement  with  the  other 
party,  has  or  has  not  any  authoritative 
control  of  the  latter  with  respect  to  the 
manner  in  which  the  details  of  the  w^ork 
are  to  be  performed. — Barton  v.  Stude- 
baker Corporation,  (Cal.  App.)  189  Pac. 
1025. 

69.  Same — Same. — An  independent  con- 
tractor is  one  who,  in  rendering  services, 
exercises  an  independent  employment  or 
occupation,  and  represents  his  employer 
only  as  to  the  results  of  his  work  and  not 
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as  to  the  means  whereby  It  is  accomplished.  of       contributory       negligence. — Lewis       v. 

— Barton    v.    Studebaker    Corporation,    (Cal.  Tanner,    (Cal.    App.)    193    Pac.    287. 

App.)    189    Pac.    1025.  73.      Same — Evidence     sufficient     to     show 

70.  Duty  of  automobile  driver.  In  gen-  driver  negligent. — In  this  case  it  is  held 
eral. — It  is  the  duty  of  an  automobile  driver  that  the  evidence  was  sufficient  to  show 
under  sections  20  and  22  of  the  act  of  driver  of  a  motor  truck,  in  collision  with 
1915  to  drive  his  car  in  a  careful  and  pru-  a  bicycle  to  have  been  guilty  of  negligence, 
dent  manner,  in  relation  to  others  using  the  — Konig  v.  Lyon,  (Cal.  App.)  192  Pac.  875. 
highway,  and  at  a  rate  of  speed  that  may  74.  Same — Same — Unobstructed  view. — 
be  reasonable  and  proper  under  the  circum-  Driver  of  truck  held  guilty  of  negligence 
stances,  and  in  no  event,  in  excess  of  in  driving  into  an  automobile  and  causing 
thirty  miles  an  hour. — Randolph  v.  Hunt,  death  of  the  owner,  where  he  had  a  clear 
(Cal.   App.)    183   Pac.    358.  and    unobstructed    view   for   a    hundred    feet 

71.  Same. — The  driver  of  a  motor  ve-  or  more,  before  striking  the  automobile, 
hide  is  required  under  the  motor  vehicle  act  and  must  have  seen  it  and  knew  in  ample 
to  use  reasonable  care  to  anticipate  the  pres-  time  that  he  would  have  to  turn  to  the  left 
ence  on  the  streets  of  other  persons  having  to  avoid  it. — Depons  v.  Ariss,  28  Cal.  App. 
equal    rights    with    himself    to    be    there. —  Dec.  1059. 

Zarzana  v.  Neve   Drug   Co.,   180   Cal.    32,    179  75.      "Business      district" — Erroneous      in- 

Pac.   203.  struction  not  prejudicial. — Where   it  was  an 

73.      Same — Injured    person    not    guilty    of  actual    fact   that   the   accident   took   place   in 

contributory     negligence. — Plaintiff     in     ac-  the    "business    district"    as    defined    by    the 

tion   for  damages   for   injuries   sustained   by  Motor    Veliicle    Act,    an    instruction    to    that 

being  struck  by  an  automobile  while  cross-  effect,    though   error,   was   not   prejudicial. — 

ing   a   street   held    not    to    have    been    guilty  Varcoe  v.  Lee,   180  Cal.  338,  181   Pac.   223. 

REPAYMENT  OF  ILLEGALLY  IMPOSED  FEES  UNDER 
"MOTOR  VEHICLE  ACT." 
ACT  3013 — An  act  to  provide  for  the  repayment  to  such  persons  as  are  or  may  become 
entitled  thereto  of  moneys  hy  them,  or  their  assignors,  paid  to  the  state  of  California 
in  consequence  of  illegally  imposed  charges  for  the  registration  of  motor  vehicles,  or 
paid  to  the  state  by  mistake  or  inadvertence  in  connection  with  the  registration  of 
such  motor  vehicles,  and  thereafter  deposited  in  the  state  treasury  to  the  credit 
of  the  motor  vehicle  fund  pursuant  to  the  provisions  of  chapter  326  of  California 
Statutes  of  1913,  approved  May  31,  1913,  and  known  as  the  motor  vehicle  act;  mak- 
ing an  appropriation  for  such  purpose;  prescribing  certain  duties  with  respect 
thereto;  and  providing  for  the  retention  by  the  state  of  proportionate  deductions 
from  the  moneys  which  would  otherwise  be  apportioned  to  the  several  counties  under 
the  provisions  of  said  motor  vehicle  act. 

History:    Approved  May  18,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  513. 

Appropriation:  repajrment  motor  vehicle  tax  paid  by  mistake. 

§  1.  From  the  moneys  in  the  state  treasury  to  the  credit  of  the  motor  vehicle  fund 
there  is  hereby  appropriated  the  sum  of  twenty-five  thousand  dollars,  to  be  used  exclu- 
sively for  the  purpose  of  repaying  to  such  persons  as  are  or  may  become  entitled  thereto 
any  moneys  by  them,  or  their  assignors,  paid  to  the  state  of  California  in  consequence 
of  any  illegally  imposed  charge  for  the  registration  of  any  motor  vehicle,  or  paid  to  the 
state  by  mistake  or  inadvertence  in  connection  with  the  registration  of  any  such  motor 
vehicle,  and  thereafter  deposited  in  the  state  treasury  to  the  credit  of  the  motor  vehicle 
fund. 

Claims. 

§  2.  All  claims  for  the  repayment  of  any  such  moneys  shall  be  verified  by  the  appli- 
cant, or  some  person  in  his  behalf,  and  shall  be  presented  to  the  motor  vehicle  depart- 
ment, upon  forms  to  be  prescribed  by  the  department,  and  shall  contain  all  data 
necessary  to  enable  the  department  to  identify  the  payment  upon  which  such  claim  is 
based  and  to  determine  whether  or  not  the  averments  set  forth  in  such  claim  are  cor- 
rect as  shown  by  the  records  of  the  office.  If  found  to  be  incorrect  the  claim  shall  be 
rejected  and  returned  to  the  applicant  with  a  brief  statement  of  the  reason  therefor 
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endorsed  thereon.  Such  rejection  shall  be  "without  prejudice  to  the  presentation  by  such 
applicant  of  a  corrected  claim.  If  found  to  be  correct,  the  claim  shall  be  approved  by 
the  motor  vehicle  department  and  transmitted  to  the  board  of  control  with  such 
approval  endorsed  thereon,  and  shall  be  by  the  latter  audited  and  approved  or  rejected 
in  the  manner  provided  by  law. 

Controller's  warrants. 

$  3.  If  such  claim  be  approved  by  the  board  of  control  the  same  shall  be  transmitted 
to  the  state  controller  with  such  approval  endorsed  thereon,  and  the  controller  shall 
thereupon  draw  his  warrant  upon  the  motor  vehicle  fund  in  favor  of  said  claimant  for 
the  amount  of  such  claim  and  the  state  treasurer  shall  pay  the  same ;  provided,  however, 
that  the  aggregate  sum  of  all  warrants  so  drawn  and  paid  shall  not  exceed  the  amount 
by  this  act  appropriated. 

Report  on  repayments. 

$  4.  At  the  time  of  rendering  its  serai-annual  statements  to  the  controller,  as  in 
said  motor  vehicle  act  provided,  the  motor  vehicle  department  shall  also  submit  a  state- 
ment showing  the  aggregate  amount,  by  counties,  of  all  repayments  made  on  account  of 
registration  fees  collected  from  persons  residing  in  such  counties  at  the  time  of  collec- 
tion, and  the  controller  shall  thereupon  deduct  from  the  amounts  which  would  other- 
wise be  apportioned  to  each  of  such  counties,  in  conformity  with  the  provisions  of  said 
motor  vehicle  act,  one  half  the  amount  of  all  such  repayments  so  made,  and  draw  his 
warrant  in  favor  of  the  treasurer  of  each  of  such  counties  for  the  amount  so  appor- 
tioned, less  such  deduction. 

Balance. 

$  5.  Any  balance  of  said  appropriation  remaining  unexpended  on  the  first  day  of 
September,  A.  D.  1917,  shall,  without  further  action,  revert  to  and  become  a  part  of 
the  motor  vehicle  fund. 

AUTO-BUS  TRANSPORTATION  ACT. 
ACT  3014 — An  act  providing  for  the  supervision  and  regulation  of  the  transportation  of 
persons  and  property  for  compensation  over  any  public  highway  by  automobiles, 
jitney  busses,  auto  trucks,  stages  and  auto  stages;  providing  for  the  issue  by  incor- 
porated cities  and  towns,  cities  and  counties,  and  counties  of  permits  for  the 
operation  of  such  automobiles,  jitney  busses,  auto  trucks,  stages  and  auto  stages; 
empowering,  incorporated  cities  and  towns,  cities  and  counties,  and  counties  to  enact 
ordinances  for  the  supervision  and  regulation  of  automobiles,  jitney  busses,  auto 
trucks,  stages  and  auto  stages  and  providing  penalties  for  the  violation  of  such  ordi- 
nances; defining  transportation  companies  and  providing  for  the  supervision  and 
regulation  thereof  by  the  railroad  commission;  providing  for  the  enforcement  of  the 
provisions  of  this  act  and  for  the  punishment  of  violations  thereof;  and  repealing  all 
acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act. 

History:  Approved  May  10,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  330.  Amended  May  13,  1919.  In  effect  July  22,  1919,  Stats. 
1919,  p.  457. 

Title. 

An  act  providing  for  the  supervision  and  regulation  of  the  transportation  of  persons 
and  property  for  compensation  over  any  public  highway  by  automobiles,  jitney  busses, 
auto  trucks,  stages  and  auto  stages;  defining  transportation  companies  and  providing 
for  the  supervision  and  regulation  thereof  by  the  railroad  commission;  providing  for 
the  enforcement  of  the  provisions  of  this  act  and  for  the  punishment  of  violations 
thereof;  and  repealing  all  acts  inconsistent  with  the  provisions  of  this  act.  [Amend- 
ment of  May  13,  1919.     In  effect  July  22,  1919.     Stats.  1919,  p.  458.] 

II  Gen.  Laws — 8 
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Words  and  phrases  defined. 

§  1.  (a)  The  term  "corporation"  when  used  in  this  act,  means  a  corporation,  a  com- 
pany, an  association  or  a  joint  stock  association. 

(b)  The  term  "person,"  when  used  in  this  act,  means  an  individual,  a  firm  or 
copartnership. 

(c)  The  term  "transportation  company,"  when  used  in  this  act,  means  every  cor- 
poration or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court 
whatsoever,  owning,  controlling,  operating  or  managing,  any  automobile,  jittiey  bus, 
auto  truck,  stage  or  auto  stage  used  in  the  business  of  transportation  of  persons  or 
property,  or  as  a  common  carrier,  for  compensation,  over  any  public  highway  in  this 
state  between  fixed  termini  or  over  a  regular  route,  and  not  operating  exclusively 
within  the  limits  of  an  incorporated  city  or  town  or  of  a  city  and  county;  provided, 
that  the  term  "transportation  company,"  as  used  in  this  act,  shall  not  include  corpora- 
tions or  persons,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court 
whatsoever,  in  so  far  as  they  own,  control,  operate  or  manage  taxicabs,  hotel  busses  or 
sightseeing  busses,  or  any  other  cai-rier  which  does  not  come  within  the  term  "trans- 
portation company"  as  herein  defined. 

(d)  The  term  "public  highway,"  when  used  in  this  act,  means  every  public  street, 
road  or  highway  in  this  state.  '  -    ■ 

(e)  The  words  "between  fixed  termini  or  over  a  regular  route,"  when  used  in  this 
act,  mean  the  termini  or  route  between  or  over  which  any  transportation  company 
usually  or  ordinarily  operates  any  automobile,  jitney  bus,  auto  truck,  stage  or  auto 
stage,  even  though  there  may  be  departures  from  said  termini  or  route,  whether  such 
departures  be  periodic  or  irregular.  Whether  or  not  any  automobile,  jitney  bus,  auto 
truck,  stage  or  auto  stage  is  operated  by  a  transportation  company  "between  fixed 
termini  or  over  a  regular  route"  within  the  meaning  of  this  act  shall  be  a  question  of 
fact  and  the  finding  of  the  railroad  commission  thereon  shall  be  final  and  shall  not  be 
subject  to  review.  [Amendment  of  May  13,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  458.] 

Jitney  bus,  etc.,  must  be  operated  according  to  law. 

§  2.  No  corporation  or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed 
by  any  court  whatsoever,  shall  operate  any  automobile,  jitney  bus,  auto  truck,  state  or 
auto  stage  for  the  transportation  of  persons  or  property  for  compensation  on  any 
public  tighway  in  this  state  except  in  accordance  with  the  provisions  of  this  act. 

$  3.     [Repealed  May  13,  1919.     In  effect  July  22,  1919.     Stats,  1919,  p.  460.] 

Power  of  railroad  commission  over  transportation  companies. 

§  4.  The  railroad  commission  of  the  state  of  California  is  hereby  vested  with  power 
and  authority  to  supervise  and  regulate  every  transportation  company  in  this  state;  to 
fix  the  rates,  fares,  charges,  classifications,  rules  and  regulations  of  each  such  trans- 
portation company;  to  regulate  the  accounts,  service  and  safety  of  operations  of  each 
such  transportation  company;  to  require  the  filing  of  annual  and  other  reports  and  of 
other  data  by  such  transportation  companies ;  and  to  supervise  and  regulate  transporta- 
tion  companies  in  all  other  matters  affecting  the  relationship  between  such  companies 
and  the  traveling  and  shipping  public.  The  railroad  commission  shall  have  power  and 
authority,  by  general  order  or  otherwise,  to  prescribe  rules  and  regulations  applicable 
to  any  and  all  transportation  companies.  The  railroad  commission,  in  the  exercise  of 
the  jurisdiction  conferred  upon  it  by  the  constitution  of  this  state  and  by  this  act, 
shall  have  power  and  authority  to  make  orders  and  to  prescribe  rules  and  regxdations 
affecting  transportation  companies,  notwithstanding  the  provisions  of  any  ordinance 
or  permit  of  any  incorporated  city  or  town,  city  and  county,  or  county,  and  in  case  of 
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conflict  between  any  such  order,  rule  or  regulation  and  any  such  ordinance  or  permit, 
the  order,  rule  or  regulation  of  the  railroad  commission  shall  in  each  instance  prevail. 

Certificate  from  railroad  commission. 

'j  5.  No  transportation  company  shall  hereafter  begin  to  operate  any  automobile, 
jitney  bus,  auto  truck,  stage  or  auto  stage  for  the  transportation  of  persons  or  property, 
for  compensation,  on  any  public  highway  in  this  state  without  first  having  obtained 
from  the  railroad  commission  a  certificate  declaring  that  public  convenience  and  neces- 
sity require  such  operation,  but  no  such  certificate  sh^ll  be  required  of  any  transporta- 
tion company  as  to  the  fixed  termini  between  which  or  the  route  over  which  it  is  actually 
operating  in  good  faith  at  the  time  this  act  becomes  effective,  or  for  operations  exclu- 
sively within  the  limits  of  an  incorporated  city,  town,  or  city  and  county.  Any  right, 
privilege,  franchise  or  permit  held,  owned  or  obtained  by  any  transportation  company 
may  be  sold,  assigned,  leased,  transferred  or  inherited  as  other  property,  only  upon 
authorization  by  the  railroad  commission.  The  railroad  commission  shall  have  power, 
with  or  without  hearing,  to  issue  said  certificate  as  prayed  for,  or  to  refuse  to  issue  the 
same,  or  to  issue  it  for  the  partial  exercise  only  of  said  privilege  sought,  and  may 
attach  to  the  exercise  of  the  rights  granted  by  said  certificate  such  terms  and  condi- 
tions as,  in  its  judgment,  the  public  convenience  and  necessity  may  require. 

The  railroad  commission  may  at  any  time  for  a  good  cause  suspend  and  upon  notice 
to  the  grantee  of  any  certificate  and  opportunity  to  be  heard  revoke,  alter  or  amend 
any  certificate  issued  under  the  pro\asions  of  this  section.  [Amendment  of  May  13, 
1919.    In  effect  July  22, 1919.    Stats.  1919,  p.  459.] 

Order  authorizing  issue  of  stock  and  bonds.  Application  of  public  utilities  act.  Fees. 
§  6.  No  transportation  company  may  issue  any  stock  or  stock  certificate,  or  any 
bond,  or  any  note  or  other  evidence  of  indebtedness  payable  at  a  period  of  more  than 
twelve  months  after  the  date  thereof  unless  such  transportation  company,  in  addition 
to  the  other  requirements  of  law,  shall  first  have  secured  from  the  railroad  commission 
an  order  authorizing  such  issue  and  stating  the  amount  thereof  and  the  purpose  or  pur- 
poses to  which  the  issue  or  the  proceeds  thereof  are  to  be  applied  and  that,  in  the 
opinion  of  the  railroad  commission,  the  mone}',  property  or  labor  to  be  procured  or  paid 
for  by  such  issue  is  reasonably  required  for  the  purj^ose  or  purposes  specified  in  the 
order  and  that,  except  as  otherwise  permitted  in  the  order  in  the  case  of  bonds,  notes 
and  other  evidences  of  indebtedness,  such  purpose  or  purposes  are  not,  in  whole  or  in 
part,  reasonably  chargeable  to  operating  expenses  or  to  income.  Such  order  may  be 
made,  in  the  discretion  of  the  railroad  commission,  either  with  or  without  a  public 
hearing.  Except  as  in  this  section  otherwise  provided,  the  provisions  of  section  fifty- 
two  of  the  public  utilities  act  referring  to  the  purposes  for  which  stocks  and  stock  cer- 
tificates, bonds,  notes  and  other  evidences  of  indebtedness,  may  be  issued  and  the  appli- 
cation of  and  accounting  for  the  proceeds  thereof,  the  powers  and  duties  of  the  railroad 
commission  and  the  rights  and  duties  of  public  utilities  with  reference  thereto,  the  legal 
status  of  stocks  and  stock  certificates  and  of  bonds,  notes  and  other  evidences  of  indebt- 
edness, issued  without  an  order  of  the  railroad  commission  then  in  effect,  and  the  rela- 
tionship of  the  state  of  California  to  such  stocks  and  stock  certificates,  and  such  bonds, 
notes  and  other  evidences  of  indebtedness,  shall  apply  to  and  govern  the  issue  of  stocks 
and  stock  certificates,  and  of  bonds,  notes  and  other  evidences  of  indebtedness,  of  trans- 
portation companies  with  the  same  force  and  effect  as  though  section  fifty-two  of  the 
public  utilities  act  were  restated  in  this  section  with  the  substitution  of  the  words 
"transportation  company"  for  the  words  "public  utility"  and  of  the  words  "trans- 
portation companies"  for  the  words  "public  utilities."  The  provisions  of  section  fifty- 
seven  of  the  public  utilities  act  referring  to  fees  to  be  charged  and  collected  by  the 
railroad  commission  for  certificates  authorizing  the  issue  of  bonds,  notes  or  other  evi- 
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dences  of  indebtedness  of  public  utilities  shall  apply  to  and  govern  authorizations  by 
the  railroad  conunission  of  the  issue  by  transportation  companies  of  bonds,  notes  or 
other  evidences  of  indebtedness.  [Amendment  of  May  13,  1919.  In  effect  July  22, 
1919.    Stats.  1919,  p.  459.] 

Application  of  public  utilities  act. 

§  7.  In  all  respects  in  which  the  railroad  commission  has  power  and  authority  under 
the  constitution  of  this  state  or  this  act,  applications  and  complaints  may  be  made  and 
filed  with  the  railroad  commission,  process  issued,  hearings  held,  opinions,  orders  and 
decisions  made  and  filed,  petitions  for  rehearing  filed  and  acted  upon,  and  petitions  for 
writs  of  review  or  mandate  filed  with  the  supreme  court  of  this  state,  considered  and 
disposed  of  by  said  court,  in  the  manner,  under  the  conditions  and  subject  to  the  limita- 
tions and  with  the  effect  specified  in  the  public  utilities  act. 

Violation 

§  8.  Every  officer,  agent  or  employee  of  any  corporation,  and  every  other  person 
who  violates  or  fails  to  comply  with,  or  who  procures,  aids  or  abets  in  the  violation  of 
any  provision  of  this  act,  or  who  fails  to  obey,  observe  or  comply  with  any  order,  deci- 
sion, rule  or  regulation,  direction,  demand  or  requirement  or  any  part  or  provision 
thereof,  of  the  railroad  commission,  or  who  procures,  aids  or  abets  any  corjDoration  or 
person  in  his  failure  to  obey,  observe  or  comply  with  any  such  order,  decision,  rule, 
direction,  demand  or  regulation,  or  any  part  or  provision  thereof,  is  guilty  of  a  misde- 
meanor and  is  punishable  by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprison- 
ment in  the  county  jail  not  exceeding  one  year,  or  bj'  both  such  fine  and  imprisonment. 

Foreign  or  interstate  commerce. 

§  9.  Neither  this  act  nor  any  provision  thereof  shall  apply  or  be  construed  to  apply 
to  commerce  with  foreign  nations  or  commerce  among  the  several  states  of  this  union, 
except  in  so  far  as  the  same  may  be  permitted  under  the  provisions  of  the  constitution 
of  the  United  States  and  the  acts  of  congress. 

Constitutionality. 

^  10.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses 
or  phrases  be  declared  unconstitutional. 

Repealed.    Stats.  1905,  p.  177,  not  to  apply. 

§  11.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed.  The  provisions  of  an  act  entitled  "An  act  providing  for  the  sale  of 
street  railroad  and  other  franchises  in  counties  and  municipalities  and  providing  con- 
ditions for  the  granting  of  such  franchises  by  legislative  or  other  governing  bodies,  and 
repealing  conflicting  acts  (approved  March  22,  1905,  Stats.  1905,  p.  777),"  are  declared 
not  to  apply  to  the  use  of  highways  for  the  kind  of  transportation  herein  regulated. 

1.  Jitney  hus  franchises. — Under  the  act  routes  between  fixed  termini  must  secure  a 
of  1917  relating  to  the  operation  of  auto  permit  from  all  public  authorities  throug-h 
stag-es,  trucks,  etc.,  as  carriers  on  the  pub-  whose  territory  they  operate,  and  must  ob- 
lic  highways,  vehicles  operating  wholly  tain  a  certificate  of  public  convenience  and 
within  the  limits  of  municipalities  are  un-  necessity  from  the  railroad  commission,  if 
der  the  exclusive  jurisdiction  of  such  mu-  they  do  not  operate  wholly  within  the  lim- 
nicipalities. — In  re  Transportation  Com-  its  of  a  municipality. — In  re  Transportation 
panics,  14  R.  C.  D.  378.  Companies,  14  R.  C.  D.   378. 

2.  Same Necessity  o£  franchise  from  lo-  3.      Same — Same — Issue   of   bonds. — Before 

cal  bodies. — Carriers  operating  over  regular  a  carrier  by  auto  stage  or  truck   under   the 
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act  of  1917,  can  issue  bonds  or  stock,  note 
or  other  evidence  of  indebtedness,  payable 
at  a  time  more  tlian  twelve  months  from 
date,  permission  must  be  obtained  from  the 
commission. — In  re  Transportation  Com- 
panies,  14  R.  C.   D.    378. 

4.  Same — Jurisdiction  of  railroad  com- 
mission.— The  railroad  commission  has  ju- 
risdiction to  fix  rates,  classifications  and 
rules  and  to  regulate  the  accounts,  service 
and  safety  of  transportation  companies,  and 


such  jurisdiction  supersedes  the  jurisdiction 
of  municipal  or  county  authorities. — In  re 
Transportation  companies,   14  R.  C.  D.  378. 

5.  Same — Same — Issue  of  certificate  of 
convenience  and  necessity. — The  commission 
can  not  issue  to  a  public  utility  a  certificate 
permitting  the  exercise  of  rights  under  a 
franchise  unless  the  franchise  is  valid  and 
conforms  to  the  law  governing  the  granting 
of  franchises. — In  re  Winterhaven  Imp.  Co., 
15  R.  C.  D.  334. 


MOUNTAIN  VIEW. 

See  Act  3094,  note. 
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CLASSIFICATION  ACT. 
ACT  3016 — An  act  to  provide  for  the  classification  of  municipal  corporations. 

History:  Approved  March  2,  1883,  Stats.  1883,  p.  24.  Amended 
(1)  March  27,  1897,  Stats.  1897,  p.  218;  (2)  April  1,  1897,  Stats.  1897, 
p.  421;  (3)  March  20,  1899,  Stats.  1899,  p.  141;  (4)  March  5,  1901,  Stats. 
1901,  p.  94;  (5  and  6)  February  8,  1911,  Stats.  1911,  pp.  11,  12;  (7) 
March  24,  1911,  Stats.  1911,  p.  476, 

Classification  of  municipal  corporations. 

$1.  All  municipal  corporations  within  the  state  are  hereby  classified  as  follows: 
Those  having  a  population  of  more  than  400,000  shall  constitute  the  first  class;  those 
having  a  population  of  more  than  250,000  and  not  exceeding  400,000  shall  constitute 
the  first  and  one-half  class;  those  having  a  population  of  more  than  100,000  and  not 
exceeding  250,000  shall  constitute  the  second  class;  those  having  a  population  of  more 
than  35,000  and  not  exceeding  100,000  shall  constitute  the  second  and  one-half  class; 
those  having  a  population  of  more  than  23,000  and  not  exceeding  35,000  shall  constitute 
the  third  class;  those  having  a  population  of  more  than  20,000  and  not  exceeding  23,000 
shall  constitute  the  fourth  class;  those  having  a  population  of  more  than  6,000  and  not 
exceeding  20,000  shall  constitute  the  fifth  class ;  those  having  a  population  of  not  exceed- 
ing 6,000  shall  constitute  the  sixth  class ;"  provided,  that  nothing  herein  shall  change  the 
classification  of  existing  cities  organized  under  the  municipal  corporation  act.  [Amend- 
ment approved  March  24,  1911.    Stats.  1911,  p.  476.]         « 
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There  was  another  amendment  of  the  same  section  at  the  same  session  as  follows : 

Classification  of  municipal  corporations. 

$  1.  All  municipal  corporations  within  the  state  are  hereby  classified  as  follows : 
Those  having  a  population  of  more  than  400,000  shall  constitute  the  first  class;  those 
having  a  population  of  more  than  250,000  and  not  exceeding  400,000  shall  constitute  the 
first  and  one-half  class ;  those  having  a  population  of  more  than  100,000  and  not  exceed- 
ing 250,000  shall  constitute  the  second  class;  those  having  a  population  of  more  than 
23,000  and  not  exceeding  100,000  shall  constitute  the  third  class;  those  having  a  popu- 
lation of  more  than  20,000  and  not  exceeding  23,000  the  fourth  class;  those  having  a 
population  of  more  than  6000  and  not  exceeding  20,000  the  fifth  class;  those  having 
a  population  of  not  exceeding  6000  shall  constitute  the  sixth  class;  provided,  that  noth- 
ing herein  shall  change  the  classification  of  existing  cities  organized  under  the  municipal 
corporation  act.     [Amendment  approved  February  8,  1911.    Stats.  1911.  p.  11. 

This  section  was  also  amended  April  1.  1897,  Stats.  1897,  p.  421;  March  5,  1901,  Stats. 
1901,  p.  94. 

Municipal  corporations.    Population. 

§  2.  For  the  purpose  of  classifying  municipal  corporations  as  in  this  act  provided, 
the  population  of  all  municipal  corporations  within  the  state  is  hereby  determined  to 
be  the  population  of  such  municipal  corporations  as  shown  by  the  federal  census  taken 
in  the  year  A.  D.  nineteen  hundred  and  ten;  provided,  however,  that  whenever  a  new 
federal  census  is  taken,  the  municipal  corporations  within  the  state  are  not,  by  opera- 
tion of  law,  reclassified  under  such  census,  but  shall  remain  in  the  old  classification 
until  reclassified  by  the  legislature,  unless  a  direct  enumeration  of  the  inhabitants 
thereof  be  made,  as  in  section  3  of  this  act  provided.  [Amendment  approved  Feb- 
ruary 9,  1911.    Stats.  1911,  p.  12.] 

Question  of  reorganization. 

§  3.  The  council,  board  of  trustees,  or  other  legislative  body  of  any  municipal  cor- 
poration, may  at  any  time  cause  an  enumeration  of  the  inhabitants  thereof  to  be  made 
and  in  such  manner  and  under  such  regulations  as  such  body  may,  by  ordinance,  direct. 
If  upon  such  enumeration  it  shall  appear  that  such  municipal  corporation  contains  a 
sufficient  number  of  inhabitants  to  entitle  it  to  reorganize  under  a  higher  or  lower  class, 
the  common  council,  trustees,  or  other  legislative  body,  shall,  upon  receiving  a  petition 
therefor,  signed  by  not  less  than  one-fifth  of  the  qualified  electors  thereof,  submit  to  the 
electors  of  such  city  or  town,  at  the  next  general  election  to  be  held  therein,  the  ques- 
tion whether  such  city  or  town  shall  reorganize  under  the  laws  relating  to  municipal 
corporations  of  the  class  to  which  such  city  or  town  may  belong.  And  thereupon  sucJi 
proceedings  shall  be  had  and  election  held,  as  provided  in  the  general  law  for  the 
reorganization,  incorporation,  and  government  of  municipal  corporations.  If  a  majority 
of  the  votes  cast  at  such  election  shall  be  in  favor  of  such  reorganization,  thereafter 
such  officers  shall  be  elected  as  are,  or  may  be,  and  at  the  time  prescribed  by  law  for 
municipal  coiporations  of  the  class  having  the  population  under  which  such  reorganiza- 
tion is  had,  and  from  and  after  the  qualification  of  such  officers,  such  corporation  shall 
belong  to  such  class.  Whenever  the  result  of  such  enumeration  shall  have  been  declared 
by  the  council,  board  of  trustees,  or  other  governing  body,  and  entered  in  the  minutes 
of  such  body,  thereupon  the  number  of  such  inhabitants  so  ascertained  shall  be  deemed 
the  number  of  the  inhabitants  of  such  city  for  all  the  purposes  of  this  act,  and  for  the 
purposes  of  legislation  affecting  municipalities.  The  clerk  of  the  council,  board  of 
trustees,  or  other  governing  body  of  such  city  shall  cause  a  certified  copy  of  such  minute 
order  to  be  filed  with  the  board  of  supervisors  of  the  county  wherein  such  city  is  situ- 
ated.    [Amendment  approved  March  20, 1899.    Stats.  1899,  p.  141.] 

This  section  was  also  amended  March  27,  1897,  Stats.  1897,  p.   218. 
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1.  Power  of  legislature  to  classify  mn- 
uioipalities. — The  legislature  is  empowered 
under  the  constitution  to  pass  a  general  law 
for  the  classification  of  municipalities  ac- 
cording to  population,  and  the  manner  of 
their  classification  is  a  subject  within  its 
control  and  the  courts  may  not  interfere 
with  the  discretion  vested  in  a  co-ordinate 
branch  of  the  government. — People  v.  Hen- 
shaw,  76  Cal.  436,   18  Pac.  413. 

2.  Same — Classification  subject  of  legis- 
lative control — No  jurisdiction  in  courts. — 
The  matter  of  the  classification  of  munici- 
pal corporations  is  a  subject  for  legislative 
control  and  the  courts  may  not  interfere 
with  the  discretion  vested  in  a  co-ordinate 
branch  of  the  government. — People  ex  rel. 
Daniels  v.  Henshaw,  76  Cal.  436,  18  Pac.  413. 

3.  Classification  must  not  be  arbitrary. — 
The  classification  of  a  municipal  corpora- 
tion must  not  be  arbitrary  for  the  mere 
purpose  of  classification  that  legislation 
really  local  or  special  may  seem  to  be  done, 
but  for  the  purpose  of  meeting  different 
conditions  requiring  different  legislation. — 
Darcey  v.  Mayor,  etc.,  of  San  Jose,  104  Cal. 
642,  38  Pac.  500. 

4.  Classification — Law  not  special  legisla- 
tion when  applicable  to  all  of  a  class. — 
To  so  classify  municipal  corporations  that 
general  laws  applicable  to  the  separate 
classes  will  meet  the  necessities  of  the  case, 
was  a  wise  provision,  and  a  law  which  ap- 
plies to  one  or  more  but  not  to  all  of  these 
cases  is  not,  for  that  reason,  special  legisla- 
tion.— People  ex  rel.  Daniels  v.  Henshaw,  76 
Cal.   436,  18  Pac.  413. 

See,  also,  Darcey  v.  Mayor  of  San  Jose,  104 
Cal.   642,   38   Pac.   500. 

5.  Same — Same. — A  law  which  applies 
alike  to  all  cities  within  the  class  is  a  gen- 
eral law. — Darcey  v.  Mayor,  etc.,  of  San 
Jose.   104   Cal.    642,   38   Pac.   500. 

6.  Classification  must  be  founded  upon 
natural  differences, — A  classification  must 
be  founded  upon  differences  which  are 
either  defined  by  the  constitution  or  natu- 
ral, which  will  suggest  a  reason  which 
might  recently  be  held  to  justify  the  di- 
versity in  the  legislation. — Darcey  v.  Mayor 
of   San    Jose,   104   Cal.    642,    38    Pac.    500. 

See,  also,  Pasadena  v.  Stimson,  91  Cal. 
238,  27  Pac.  604;  Daugherty  v.  Austin,  94 
Cal.   601. 

7.  Classification  only  for  purposes  of  in- 
corporation and  organisation. — It  is  inti- 
mated that  the  classification  of  municipali- 
ties is  authorized  only  for  the  purpose  of 
incorporation  and  organization. — Daugherty 
v.  Austin,  94  Cal.  601,  cited  in  Darcey  v. 
Mayor,  etc.,  of  San  Jose,  104  Cal.  642,  38  Pac. 
500. 

8.  Same — Classification  applicable  to  all 
of  class  not  invalid. — Section  6  of  article 
XII  of  the  constitution,  empowers  the  legis- 
lature to  classify  cities  and  towns  in  pro- 
portion to  population  for  the  purpose  of  in- 
corporation and  organization,  and  a  law 
limited  to  these  purposes  is  not  unconsti- 
tutional because  it  makes  different  regula- 
tions for  the  different  classes. — Pasadena  V. 
Stimson,  91  Cal.  238,  27  Pac.   604. 


9.  Same — Rule  distinguished. — While  a 
law  touching  upon  matters  of  Incorporation 
and  organization  will  not  be  held  a  special 
law  because  it  operates  only  upon  one  or 
several  of  the  classes  though  not  all.  it 
does  not  follow  that  there  may  not  be  legis- 
lation not  affecting  incorporation  or  organi- 
zation which  would  be  general  without  ref- 
erence to  the  classification  act  of  1883. — • 
Rauer  v.  Williams,  118  Cal.  401,  50  Pac.   691. 

10.  Same — Legislation  not  for  incorpora- 
tion or  organization. — While  the  legislature 
can  not  pass  laws  touching  the  organization 
and  incorporation  of  municipalities  except 
by  conforming  to  the  requirements  of  the 
classification  act,  upon  matters  not  affect- 
ing the  incorporation  or  organization,  it 
may  pass  laws  which  will  be  general  if 
they  operate  uniformly  and  generally  upon 
all  cities  of  the  class  created  by  and  desig- 
nated in  the  act  itself. — Rauer  v.  Williams, 
118  Cal.   401,  50   Pac.   691. 

11.  Classification  applicable  to  only  one 
city — Salaries  of  policemen. — The  legisla- 
ture is  not  empowered  to  create  a  class  of 
cities  of  a  population  of  between  ten  thou- 
sand and  twenty-five  thousand  inhabitants 
for  the  purpose  of  increasing  the  salaries 
of  policemen  in  a  particular  city. — Darcey  v. 
Mayor,  etc.,  of  San  Jose,  104  Cal.  642,  38 
Pac.  500. 

12.  Classification  for  special  purpose — 
Act  unconstitutional. — The  act  of  March  28, 
1895,  adding  a  new  article  to  the  Political 
Code  (article  IV  of  chapter  I  title  II  part 
III)  is  unconstitutional  so  far  as  it  provides 
in  section  1075  for  boards  of  election  conv- 
missioners  in  cities  and  counties  having 
150,000  or  more  inhabitants,  as  an  improper 
attempt  to  create  a  class  of  municipal  cor- 
porations for  a  special  purpose  without  ref- 
erence to  existing  classifications  by  general 
law. — Denman  v.  Broderick,  111  Cal.  90,  43 
Pac.   516. 

13.  Classification  creating  special  class 
invalid. — A  law  in  conformity  with  the 
special  permission  of  the  constitution  in 
section  6  of  article  XI  must  be  a  law  classi- 
fying all  cities  in  the  state  or  a  law  amend- 
atory of  such  a  law,  and  a  law  which  cre- 
ates a  special  class  and  does  not  leave  all 
municipalities  classified,  is  invalid. — Darcey 
V.  Mayor,  etc.,  of  San  Jose,  104  Cal.  642,  38 
Pac.  500.  See,  also,  Denman  v.  Broderick, 
111  Cal.  96,  43  Pac.  516. 

14.  Act  is  general  la'w. — The  classifica- 
tion act  is  a  general  law  within  the  mean- 
ing of  section  6  of  article  II  of  the  consti- 
tution.— Pritchett  v.  Stanislaus  County,  73 
Cal.  310,  14  Pac.  795. 

15.  Act  of  1891,  creating  police  courts  in 
certain  cities  is  invalid. — The  act  of  1891 
assuming  to  create  police  courts  in  certain 
cities,  does  not  conform  to  the  provisions  of 
the  classification  act  and  is  not  amendatory 
of  that  act. — Ex  parte  Giambonini,  117  Cal. 
573,    49   Pac.   732. 

16.  Increase  in  population  operates  au- 
tomatically to  change  class. — Under  section 
2  the  census  of  1910  operated,  as  of  the  15th 
of  April  of  that  year,  without  action  by  the 
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legislature    or   the   people    of   San    Diego,    to  became   entitled   to    the   salary   provided   for 

place  that  city  which  had  been  a  city  of  the  by  law  for  justices  of  the  peace  in  cities  of 

third     class     in     the     second     class. — Puter-  the   second   class. — Puterbaugh   v.    Wadham, 

baugh    V.    Wadham,    162    Cal.    611,    123    Pac.  162  Cal.   611,  619,   123  Pac.  804. 

804.  IS.      Same — Same. — Section     9,    article    XI, 

17.     Same — Salary  of  justice  of  the  peace.  of    the    constitution,    is    an    inhibition    upon 

— Under   section   2   of   the   act   of   1883   as   to  the    legislature,    and    has    no    application    to 

the  classification  of  municipal  corporations,  an   automatic   increase   of   an   official   salary 

the  United   States   census   of  April   15,    1910,  due  to  the  passing  of  a  city  from  one  class 

operated,    without   action   of  the  legislature  to    another   because    of    increase    of    popula- 

or  of  the  people  of  San  Diego,  to  change  the  tion    and    not    by    act    of    the    legislature.—' 

city    of    San    Diego    from    the    third    to    the  Puterbaugh    v.    Wadham,    162    Cal.    611,    619, 

second    class    as    of    that    date,    and    on   that  123  Pac.  804. 
date  the  justice  of  the   peace  for   that  city 

ABANDONMENT  OF  FREEHOLDER  CHARTER. 
ACT  3017 — An  act  to  enable  cities  incorporated  and  operating  under  a  charter  framed 
under  section  8,  article  11,  of  the  constitution,  to  abandon  and  annul  such  charter,  and 
organize  under  general  laws. 

History:    Approved  March  27,  1897,  Stats.  1897,  p.  200. 

Annulment  of  charters  framed  under  article  XI  of  the  constitution. 

§  1.  The  common  council,  or  other  legislative  body  of  any  city  in  this  state,  operating 
under  a  charter  framed  under  section  8,  article  11,  of  the  constitution,  shall  have  power, 
and  it  shall  be  their  duty,  whenever  a  petition  is  presented  to  them,  signed  by  one-half 
of  the  qualified  electors  of  such  city,  by  ordinance,  to  submit  to  the  qualified  electors 
of  such  city  at  any  general  election,  the  question  whether  such  city  shall  abandon  such 
charter  and  reorganize  under  the  general  laws  of  the  state  providing  for  the  organiza- 
tion, incorporation,  and  government  of  municipal  coriDorations.  Such  election  shall  be 
called  and  held  in  accordance  with  the  provisions  of  such  charter  for  calling  and  hold- 
ing elections,  and  if  two-thirds  of  such  qualified  electors  voting  at  such  election  shall 
vote  to  abandon  such  charter  and  reorganize  under  the  general  laws  of  the  state  pro- 
viding for  the  organization,  incorporation,  and  government  of  municipal  corporations, 
such  city  shall,  from  and  after  the  thirtieth  day  after  such  election,  cease  to  be  organ- 
ized under  such  charter,  and  such  charter  shall  be  superseded  by  said  general  laws,  and 
organized  thereunder.  In  case  such  proposition  shall  fail  to  receive  the  vote  of  two- 
thirds  of  such  electors,  then  the  proposition  for  the  abandonment  of  such  charter  and 
reorganization  under  the  general  laws  shall  not  be  again  submitted  for  two  years. 

Continuation  of  incumbents  in  office. 

§  2.  All  officers  of  such  city  shall  continue  in  office,  and  their  powers  under  said 
charter  shall  not  cease  until  officers  shall  have  been  elected  and  qualified  under  said 
general  laws. 

§  3.     This  act  shall  take  effect  immediately. 

VALIDATION  ACT  OF  1919. 
ACT  3018 — An  act  to  validate  the  organization  and  incorporation  of  municipal  cor- 
porations. 

History:  Approved  April  18,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  118.  Prior  acts  of  the  same  tenor  and  effect:  (1)  acts  of 
March  9,  1885,  Stats.  1885,  p.  31;  (2)  March  17,  1897,  Stats.  1897, 
p.  168;  (3)  March  20,  1905,  Stats.  1905,  p.  400;  (4)  April  12,  1909,  Stats. 
1909,  p.  826;  (5)  May  1,  1911,  Stats.  1911,  p.  1423;  (6)  June  4.  1913;  in 
effect  August  10,  1913;  Stats.  1913,  p.  382;  (7)  May  4,  1915;  in  effect 
August  8,  1915;  Stats.  1915,  p.  342. 

Organization  of  municipal  corporations  validated.    Exceptions. 

§  1.  All  municipal  corporations,  the  organization  and  incorporation  of  which  have 
been  authenticated  by  the  board  of  supervisors  in  this  state  declaring  the  same  ineor- 
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porated,  as  municipal  corporations  of  the  classes  to  which  such  corporations  may  respec- 
tively belong,  and  a  certified  copy  of  which  order  has  been  filed  bj-^  such  board  of 
supervisors  in  the  office  of  the  secretary  of  state,  and  which  corporations  thereafter 
have  acted  in  the  form  and  manner  of  municipal  corporations  under  the  provisions  of 
"An  act  to  provide  for  the  organization,  incorjDoration  and  government  of  municipal 
corporations,"  approved  March  13,  1883,  and  the  amendments  thereto,  are  hereby 
declared  to  be  and  to  have  been  municipal  corporations  from  the  date  of  filing  the  certi- 
fied copy  of  said  order  of  the  board  of  supervisors  with  the  seci-etary  of  state;  and  all 
acts  of  the  said  municipal  corporation  heretofore  performed  according  to  the  act  afore- 
said, are  hereby  validated,  and  declared  to  be  legal ;  provided,  however,  that  all  munici- 
pal corporations  shall  be  excepted  from  this  act  where  the  right  to  act  as  such  is  being 
contested  or  inquired  into  in  legal  proceedings  brought  within  six  months  after  a  certi- 
fied copy  of  the  order  of  the  board  of  supervisors  was  filed  in  the  office  of  the  secre- 
tary of  state. 

REORGANIZATION  VALIDATION  ACT  OF  1909. 
ACT  3027 — An  act  to  validate  proceedings  for  the  reorganization  of  municipal  corpora- 
tions taken  since  the  passage  of  the  act  entitled  "An  act  to  provide  for  the  organiza- 
tion, incorporation,  and  government  of  municipal  corporations,"  approved  March  13, 
1883;  and  also,  since  the  passage  of  the  act  entitled  "An  act  to  provide  for  the 
classification  of  municipal  corporations,"  approved  March  3,  1883. 

History:  Approved  March  18,  1909,  Stats.  1909,  p.  403.  Prior  acts  of 
the  same  tenor  and  effect:  (1)  Acts  of  March  15,  1887,  Stats.  1887, 
p.  150;  (2)  March  16,  1889,  Stats.  1889,  p.  203;  (3)  March  11,  1891, 
Stats.  1891,  p.  92. 

Validating  certain  municipal  corporations. 

§  1.  All  cities  or  towns,  reorganized,  or  claiming  to  have  been  reorganized,  since  the 
passage  of  the  acts  the  titles  of  which  are  recited  in  the  title  hereof,  or  which  have 
attempted  since  said  dates  to  reorganize  or  incorporate  under  the  provisions  of  said 
acts,  or  either  of  them,  and  have  acted  as  municipal  corporations  since  such  reorganiza- 
tion, are  hereby  declared  to  be  and  to  have  been  from  the  date  of  such  reorganization, 
or  attempted  reorganization,  duly  and  legally  incorporated  and  reorganized  cities,  and 
all  proceedings  for  the  reorganization  of  such  municipal  corporations  are  hereby  vali- 
dated and  declared  legal;  provided,  that  this  act  shall  not  affect  any  municipal  cor- 
poration where  an  action  is  pending  to  test  the  validity  of  such  municipal  corporation. 

§  2.     This  act  shall  take  effect  from  and  after  its  passage. 

DISPOSITION  OF  PUBLIC  LANDS  IN  TOWNSITES. 
ACT  3029 — An  act  to  authorize  and  direct  the  municipal  authorities  of  the  several  cities 
and  incorporated  towns  of  this  state  to  execute  certain  trusts  in  relation  to  the  town 
lands  granted  to  the  incorporated  cities  and  towns  in  this  state,  by  the  act  of  con- 
gress entitled  "An  act  for  the  relief  of  the  inhabitants  of  cities  and  towns  upon  the 
public  lands,"  approved  March  second,  eighteen  hundred  and  sixty-seven. 

History:  Approved  March  24,  1868,  Stats.  1867-68,  p.  487.  Amended 
March  4,  1872,  Stats.  1871-72,  p.  237.  Continued  in  force  by  the  Political 
Code.    See  Kerr's  Cyc.  Political  Code,  §  4442. 

See,  also,  Act  3030.  pants    and   thereafter   the    land    is    conveyed 

This    act    authorized    the    supervisors    to  by  the  g-Qvernment  to  the  corporate  authori- 

enter   at   the   proper   land   office   such    quan-  ties   of   a   town   in   trust   for   its    inhabitants 

tity  of  land  as  the  inhabitants  were  entitled  and    such    authorities    convey    the    said    lots 

to  claim.  to   tlie   wife   on    the   application   of   the   hus- 

1.     Payment   of  fees  by  husband,   convey-  band  and  the  payment  of  the  necessary  fees 

ance  to  -*vife — Not  wife's  separate  property.  therefor    by    such    husband,    the    property    is 

— Where   a   husband    enters    into    possession  not    the    separate    property    of    the    wife. — 

of  public  land  under  deeds  from  prior  occu-  Morgan  v.  Lones,  78  Cal.  58,  20  Pac.  248. 
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2,  Enforecineiit  ot  trust  against  co-heir 
of  beneficiary. — A  member  of  the  class  for 
whose  benefit  the  townsite  acts  were  passed 
may  enforce  a  trust  for  his  interest  as  the 
heir  of  a  deceased  person  against  a  co-heir 
who    obtains    title    under    the   townsite    acts 


and  against  the  grantee  of  such  person  who 
jiurchases  from  such  co-heir  with  notice  of 
plaintiff's  rights. — Eversdon  v.  Mayhew,  85 
Cal.  1,  21  Pac.  431,  24  Pac.  382;  see,  also, 
Coffey  V.  Greenfield,  62  Cal.  602. 


DISPOSITION  OF  PUBLIC  LANDS  IN  TO^^NSITES. 
ACT  3030 — An  act  to  authorize  and  direct  the  county  judges  of  the  several  counties  of 
this  state  to  execute  certain  trusts  in  relation  to  the  town  lands  granted  to  the  unin- 
corporated towns  in  this  state  by  the  act  of  congress  entitled  "An  act  for  the  relief 
of  the  inhabitants  of  cities  and  towns  upon  the  public  lands,"  approved  March  2, 
1867. 

History:  Approved  March  30,  1868,  Stats.  1867-68,  p.  692.  Amended 
(1)  January  26,  1874,  Stats.  1873-74,  p.  37;  (2)  March  12,  1885,  Stats. 
1885,  p.  115;  (3)  March  9,  1897,  Stats.  1897,  p.  93.  The  amendatory  act 
of  1885  was  also  supplemental,  and  it  was  amended  March  23,  1907, 
Stats.  1907,  p.  936. 

This  act  authorized   the  county  judjires,  as 

the  previous  act  autliorized  the  supervisors 
(see  ante  Act  3029),  to  enter  at  the  proper 
land  office  such  quantity  of  land  as  the  in- 
habitants were  entitled  to  claim.  By  the 
amending  and  supplemental  act  of  1885,  the 
superior  judge  replaced  the  county  judge 
whose  office  was  abolished  by  the  consti- 
tution of  1879. 

1.  Townsite  deed  does  not  carry  title  to 
mineral  land. — A  townsite  and  patent  does 
not  carry  title  to  a  mine  known  to  be  valu- 
able for  gold,  silver,  cinnabar  or  copper  at 
the  date  of  such  entry  or  to  any  valid  min- 
ing claim  thereon  held  at  that  time  under 
existing  laws  and  it  is  immaterial  whether 
the  claim  then  known  to  contain  minerals 
sufficient  to  justify  exploration  or  not. — 
Callahan  v.  James,  141  Cal.  291,  74  Pac.  853. 
(Callahan  v.  James,  7  Cal.  Unrep.  82,  71 
Pac.  104.) 

2.  Deed  to  land  reserved  for  a  plaza  or 
public  square. — Land  dedicated  on  a  town- 
site  map  as  a  plaza  or  public  square  is  not 
land  which  the  judge  as  trustee  is  author- 
ized to  sell  under  the  townsite  acts  unless 
by  special  order  of  the  board  of  supervisors 
of  the  county  and  a  deed  to  such  land  by 
such  judge  without  the  authority  of  the 
supervisors,  is  void. — County  of  Amador  v. 
Gilbert,   133  Cal.   51,   65   Pac.   130. 

3.  Townsite  title  not  acquired  by  adverse 
possession. — Title  to  property  covered  by 
the  townsite  acts  could  not  be  acquired  by 
adverse  possession  while  held  by  the  gov- 
ernment   or    by    the    judge    in    trust    for    a 

ACQUISITION  OF  LAND  FOR  CEMETERY  PURPOSES. 
ACT  3032 — An  act  authorizing  municipalities  of  less  than  the  first  class  to  obtain,  by 
purchase,  donation,  or  devise,  lands  for  cemetery    purposes;  and    authorizing    the 
board  of  trustees  of  said  municipalities  to  make  all  necessary  rules  and  regulations 
for  the  government  and  disposition  of  the  same. 

History:     Approved  February  21,  1899,  Stats.  1899,  p.  22. 

Municipalities  of  less  than  first  class  may  ac(iuire  property  for  cemetery  purposes. 

§  1.  Cities  and  towns  of  less  than  the  first  class  are  hereby  authorized  to  purchase, 
or  receive  by  donation  or  devise  and  dispose  of,  all  and  any  necessary  property  for 
cemetery"  purposes. 


school   district. — Howard   v.    Oroville   School 
District,  22  Cal.  App.   544,   135  Pac.   689. 

4.  Land  un.sold  at  end  of  six  months- 
Highest  bidder  for  cash. — Under  the  act  of 
congress  supplemented  by  the  state  town- 
site  acts  a  superior  judge  can  execute  his 
trust  as  to  the  lands  remaining  unsold  at 
the  end  of  six  months  after  the  filing  of  the 
town  plat  only  by  selling  the  unsold  land 
at  public  auction  to  the  highest  bidder  for 
cash  and  a  deed  by  him  not  in  compliance 
with  these  conditions,  is  void  and  conveys 
no  title. — County  of  Amador  v.  Gilbert,  133 
Cal.    51,    65    Pac.   130. 

5.  Action  to  quiet  title — Deed  not  con- 
clusive ag^ainst  defendant  in  possession. — 
A  deed  of  the  superior  judge  under  the 
authority  of  this  act  to  the  plaintiff  in  an 
action  to  quiet  title,  is  not  conclusive 
against  the  defendant  who  was  in  the  occu- 
pancy of  the  land  at  the  time  of  the 
issuance  of  the  patent  and  prior  to  the  ap- 
plication therefor,  and  such  defendant  is  en- 
titled to  prove  his  occupancy  and  his  right 
thereto. — Biddick  v.  Kobler,  110  Cal.  191, 
42  Pac.  578. 

6.  Mandate  to  compel  county  jndfire  to 
convey  land — Decree  of  court  has  same  ef- 
fect.— Mandate  is  the  proper  remedy  to 
compel  a  judge  of  the  superior  court  to  con- 
vey land  under  townsite  title  act,  but  the 
decree  of  the  court  in  a  suit  to  quiet  title 
has  the  same  effect. — Howard  v.  Oroville 
School  District,  22  Cal.  App.  544,  135  Pac. 
689. 
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§  2,  The  board  of  trustees  or  other  governing  body  of  said  municipalities  shall  make 
all  necessary  rules  and  regulations  for  the  government,  embellishment,  and  disposition 
of  the  same. 

§  3.  The  boards  of  trustees  or  other  governing  body  of  said  municipalities  shall,  by 
ordinance,  prescribe  the  method  and  conditions  by  which  burial  lots  may  be  sold  in  said 
cemetery,  and  may  authorize  any  officer  of  the  municipality  to  execute  conveyances  in 
behalf  of  said  municipality,  subject  to  the  restrictions  that  may  be  deemed  proper. 

§  4.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

§  5.     This  act  shall  take  effect  immediately. 

PRIVATE  SPUR  TRACKS. 
ACT  3034 — An  act  to  authorize  the  constructioii,  maintenance  and  operation  of  private 
spur  tracks  in  municipalities. 

History:    Approved  March  21,  1905,  Stats.  1905,  p.  710. 

Construction  of  spur  tracks  to  connect  with  railroads  in. 

§  1.  The  council  or  other  legislative  governing  body  of  any  city  or  town,  or  city 
and  county,  by  a  majority  vote,  may  grant  the  right  to  property  owners  or  to  the  pro- 
prietors of  manufacturing  or  industrial  enterprises  to  construct,  maintain  and  operate 
spur  tracks  from  their  premises  to  a  connection  with  any  railroad.  Such  grant  shall, 
nevertheless,  be  revocable  at  the  pleasure  of  the  granting  authority. 

DISPOSITION  OF  RESIDUE  OF  PUBLIC  IMPROVEI^IENT  FUNDS. 

ACT  3037 — An  act  to  provide  for  the  disposal  of  moneys  raised  by  cities  or  towns  for 

public  improvement  after  the  same  have  been  completed  and  paid  for. 

History:  Became  a  law  under  constitutional  provision  without  the 
Governor's  approval,  March  16,  1899,  Stats.  1899,  p.  105. 

Disposal  of  residue  after  completion  of  specific  public  work. 

§  1.  Whenever  any  city  or  town  liereafter  raises,  or  has  heretofore  voted  to  raise, 
any  sum  of  money  for  a  specific  public  improvement,  and  after  such  improvement  has 
been  fully  completed  and  paid  for,  a  residue  remains,  for  the  disposition  of  which  there 
is  now  no  provision  of  law,  such  residue  shall  be  paid  into  the  general  fund  of  such  city 
or  town  and  form  part  thereof. 

ACQUISITION  OF  PUBLIC  UTILITIES  ACT  OF  1913. 
ACT  3040 — An  act  to  provide  for  the  acquisition,  installation,  construction,  reconstruc- 
tion, extension,  repair  and  maintenance  by  municipalities  of  water  works,  electric 
power  works,  gas  works,  lighting  works,  and  other  public  works  and  utilities;  for  the 
assessment  of  the  cost  and  expenses  thereof  upon  the  property  benefited;  and  for  the 
issuance  of  improvement  bonds  to  represent  such  assessments,  and  to  repeal  an  act 
entitled  ' '  an  act  to  provide  for  the  lighting  of  public  streets,  lanes,  alleys,  courts  and 
places  in  municipalities  and  for  the  assessment  of  the  costs  and  expenses  thereof 
upon  the  property  benefited  thereby,"  approved  March  21,  1905. 

History:  Approved  June  6,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  421.  Amended  May  29,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  987.  Prior  act  of  March  26,  1895,  Stats.  1895,  p.  191,  amended 
March  27,  1897,  Stats.  1897,  p.  210;  repealed  February  20,  1903,  Stats. 
1903,  p.  32.  Prior  act  of  March  21,  1905,  Stats.  1905,  p.  564,  amended 
(1)  February  21,  1911,  Stats.  1911,  p.  69;  (2)  April  3,  1911,  Stats.  1911, 
p.  583. 

Cities  may  maintain  public  utilities. 

§  1.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council  of 
any  municipality  in  the  state  shall  have  full  power  and  authority  to  order  water  mains. 
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pipes,  conduits,  tunnels,  hydrants  and  other  necessary  works  and  appliances,  for  the 
purpose  of  providing  water  service;  lines,  conduits,  and  other  necessary  works  and 
appliances,  for  the  purpose  of  providing  electric  power  service;  mains,  pipes  and  other 
necessary  works  and  appliances,  for  the  purpose  of  providing  gas  service;  poles,  posts, 
wires,  pipes,  conduits,  lamps  and  other  necessary  works  and  appliances,  for  lighting 
purposes;  or  any  of  said  improvements,  or  any  works,  utility  or  appliances  necessary 
or  convenient  for  providing  any  other  public  service,  to  be  installed,  constructed,  recon- 
structed, extended,  repaired  or  maintained  in  and  along  the  whole  or  any  part  of  any 
.  one  or  more  of  the  public  streets,  alleys  or  other  places  in  such  municipality,  or  in  and 
along  any  right  of  way  owned  or  held  by  said  municipality  for  the  purpose;  also  to 
order  any  works  or  appliances  already  installed  in  or  along  the  whole  or  any  part  of 
any  one  or  more  of  the  public  streets,  alleys,  or  other  places  in  such  municipality,  and 
which  are  necessary  or  convenient  for  the  purpose  of  supplying  such  municipality  or 
its  inhabitants  with  water,  electricity,  gas,  or  other  means  of  heat,  illumination  or 
power  or  with  any  other  public  service,  together  with  any  plants,  lands  and  rights  of 
way,  whether  located  within  or  without  the  city,  necessary  or  convenient  for  the  use 
and  operation  thereof,  to  be  acquired,  or  to  order  the  use  of  any  such  works,  appliances 
and  other  property  to  be  acquired;  also  to  order  electric  current,  gas,  or  other  illumi- 
nating agent,  to  be  furnished  for  such  power  or  lighting  service,  in  the  manner  and 
under  the  proceedings  hereinafter  described. 

Resolution  of  intention.    Kinds  of  work.    Reference  to  officer  for  report. 

§  2.  Before  ordering  any  improvement  to  be  made  which  is  authorized  by  section 
one  of  this  act,  the  city  council  shall  adopt  a  resolution  declaring  its  intention  to  do  so, 
briefly  describing  the  proposed  improvement,  and  specifying  the  exterior  boundaries 
of  the  district  to  be  benefited  by  said  improvement  and  to  be  assessed  to  pay  the  cost 
and  expenses  thereof,  and  to  be  known  as  the  assessment  district;  provided,  however, 
that  the  city  council  may,  in  its  discretion,  order,  in  said  resolution  of  intention,  that 
a  certain  portion  or  percentage  of  the  cost  and  expenses  of  said  improvement,  thi 
amount  of  which  portion  or  percentage  shall  be  specified  in  said  resolution,  shall  be 
paid  out  of  the  treasury  of  the  municipality,  from  such  fund  as  the  city  council  may 
designate.  Said  proposed  improvement  may  include  any  or  all  of  the  different  kinds 
of  work  mentioned  in  section  one  of  this  act;  provided,  however,  that  the  maintenance 
of  appliances  or  the  furnishing  of  electric  current,  gas,  or  other  illuminating  agent, 
shall  be  for  a  period  stated  in  the  resolution  of  intention,  but  not  exceeding  two  years. 
The  city  council  shall  also,  in  the  same  resolution,  refer  the  proposed  improvement  to 
the  board,  commission  or  officer  of  the  city  having  charge  and  control  of  the  construc- 
tion of  public  improvements  of  the  kind  described  in  such  resolution,  or  to  the  city 
engineer,  or  to  such  other  board  or  officer  of  the  city,  or  competent  person  employed  by 
the  city  for  the  purpose,  as  the  council  may  name  in  said  resolution,  and  direct  such 
board,  commission,  officer  or  person  to  make  and  file  with  the  clerk  of  the  council  a 
report  in  writing,  presenting  the  following: 

Plans  and  specifications. 

1.  Plans  and  specifications  of  the  proposed  improvement,  excepting  in  so  far  as  said 
improvement  includes  the  acquisition  of  woi'ks  or  appliances  already  installed  and  any 
other  property  necessary  or  convenient  for  the  operation  thereof,  or  the  acquisition  of 
the  use  of  any  such  works,  appliances  and  property,  as  provided  for  in  section  one  of 
this  act,  as  to  which  works,  appliances  and  property  such  report  shall  contain  a  general 
description  thereof. 

Estimate  of  cost. 

2.  An  estimate  of  the  cost  of  said  improvement  and  of  the  incidental  expenses  in 
connection  therewith. 
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Diagram  of  district. 

3.  A  diagram  showing  the  assessment  district  above  referred  to,  and  also  the  bound- 
aries and  dimensions  of  the  respective  subdivisions  of  land  within  said  district  as  the 
same  existed  at  the  time  of  the  passage  of  the  resolution  of  intention,  each  of  which 
subdivisions  shall  be  given  a  separate  number  in  red  ink  upon  said  diagram. 

Assessment  according  to  benefits.   Amount  paid  out  of  treasury  deducted. 

4.  A  proposed  assessment  of  the  total  amount  of  the  cost  and  expenses  of  the  pro- 
posed improvement  upon  the  several  subdivisions  of  land  in  said  district  in  proportion 
to  the  estimated  benefits  to  be  received  by  such  svibdivisions,  respectively,  from  said 
improvements;  provided,  that  whenever  any  portion  or  percentage  of  the  cost  and 
expenses  of  such  improvement  is  ordered  to  be  paid  out  of  the  treasury  of  the  munici- 
pality, as  hereinbefore  provided,  the  amount  of  such  portion  or  percentage  shall  first 
be  deducted  from  the  total  estimated  cost  and  expenses  of  such  improvement,  and  the 
assessment  upon  property,  proposed  in  said  report  shall  include  only  the  remainder 
of  said  estimated  cost  and  expenses.  Said  assessment  shall  refer  to  such  subdivisions 
under  said  diagram  by  the  respective  red  ink  numbers  thereof,  and  shall  show  the 
names  of  the  owners,  if  known,  otherwise  designating  them  as  unknown.  No  mistake 
in  the  name  of  the  owner  of  any  parcel  of  land  shall  aiSect  the  validity  of  the  assess- 
ment thereon. 

Consideration  of  report.   Hearing  of  protests. 

§  3.  Upon  the  filing  of  the  report  provided  for  in  section  two  of  this  act,  the  said 
clerk  shall  present  the  same  to  the  city  council  for  consideration,  and  said  council  may 
modify  the  same  in  any  respect,  and,  in  case  of  any  such  modification,  the  report,  as 
modified,  shall  stand  as  the  report  for  the  purpose  of  all  subsequent  proceedings.  There- 
after, the  council,  by  resolution,  shall  aj^point  a  time  and  j^lace  for  hearing  protests  in 
relation  to  the  proposed  improvement,  which  time  shall  not  be  less  than  twenty  days 
from  the  date  of  the  passage  of  said  resolution,  and  shall  direct  the  clerk  of  the  city 
council  to  give  notice  of  said  hearing,  and  shall  designate  a  daily  or  weekly  newspaper 
published  and  circulated  in  said  city  in  which  such  notice  shall  be  published. 

Notices  of  local  improvement  posted.    Publication. 

§  4.  After  the  passage  of  the  resolution  of  intention,  the  clerk  of  said  city  council 
shall  cause  to  be  conspicuously  posted  along  all  streets  and  parts  of  streets  or  other 
public  places  and  rights  of  way  held  or  owned  by  the  municipality,  as  aforesaid,  where 
any  work  is  to  be  done  or  improvement  made  or  acquired,  at  not  more  than  three  hun- 
dred feet  apart,  but  not  less  than  three  in  all,  notices  of  the  passage  of  said  resolution. 
Said  notices  shall  be  headed  "Notice  of  Local  Improvement,"  in  letters  of  not  less 
than  one  inch  in  length,  and  shall,  in  legible  characters,  state  the  fact  and  date  of  the 
passage  of  the  resolution  of  intention  and  of  the  filing  of  said  report  and  the  date  set 
for  the  hearing  of  said  protests,  and  briefly  describe  the  improvement  proposed  to  be 
made  as  acquired,  and  refer  to  said  resolution  and  report  for  further  particulars.  He 
shall  also  cause  a  notice  similar  in  substance  to  be  published  by  two  successive  inser- 
tions in  a  daily  or  weekly  newspaper,  published  and  circulated  in  said  municipality, 
and  designated  by  said  council  for  that  purpose.  Said  notices  must  be  posted  and  pub- 
lished, as  above  provided,  at  least  ten  days  before  the  date  set  for  the  hearing  of  said 
protests. 

Written  protest.    Majority  may  bar  resolution.    Decision  final.    Order  of  improvement. 

§  5.  Any  person  interested,  objecting  to  said  improvement,  or  to  the  extent  of  the 
assessment  district,  or  to  the  proposed  assessment  provided  for  in  section  two  of  this 
act,  may  file  a  written  protest  with  the  clerk  of  the  city  council  at  or  before  the  time 
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set  for  the  hearing  referred  to  in  section  three  hereof.  The  clerk  shall  endorse  on  every 
such  protest  the  date  of  its  reception  by  him,  and  at  the  time  appointed  for  the  hearing 
above  provided  for,  shall  present  to  said  council  all  protests  so  filed  with  him.  If  such 
protests  be  against  said  improvement  and  said  city  council  find  that  the  same  are 
signed  by  the  owners  of  a  majority  or  more  of  the  frontage  of  the  property  fronting  on 
streets  or  parts  of  streets  within  said  assessment  district,  all  further  proceedings  under 
said  resolution  of  intention  shall  be  barred,  and  no  new  resolution  of  intention  for  the 
same  improvement  shall  be  passed  within  six  months  after  the  presentation  of  such  pro- 
tests in  the  city  council,  unless  the  owners  of  a  majority  or  more  of  the  frontage  of  the 
property  fronting  on  streets  or  parts  of  streets  within  said  assessment  district  shall  be 
in  the  meantime  petitioned  therefor.  If  such  protests  are  against  the  improvement,  and 
the  council  find  that  they  are  not  signed  by  the  owners  of  a  majority  or  more  of  the 
frontage  of  the  property  fronting  on  streets  or  parts  of  sti'eets  within  the  assessment 
district,  or  if  such  protests  are  against  the  extent  of  the  assessment  district,  the  council 
shall  hear  said  protests  at  the  time  appointed  therefor,  as  above  provided,  or  at  any 
time  to  which  the  hearing  thereof  may  be  adjourned,  and  pass  upon  the  same  and  its 
decision  shall  be  final  and  conclusive,  and  if  such  protests  are  sustained  the  proceedings 
shall  be  abandoned,  but  may  be  renewed  at  any  time,  and  if  such  protests  are  denied 
the  proposed  assessment  shall  be  confirmed.  If  such  protests  are  against  the  proposed 
assessment,  the  council  shall  hear  said  protests  at  the  time  appointed  therefor,  as 
above  provided,  or  at  any  time  to  which  the  hearing  thereof  may  be  adjourned,  and  may 
confii-m,  modify  or  correct  said  proposed  assessment. 

When,  upon  the  hearing,  said  proposed  assessment  is  confirmed,  modified  or  corrected, 
or  in  case  no  protests  are  filed,  the  report  provided  for  in  section  two  hereof  shall  be 
adopted  as  a  whole,  with  any  modifications  or  corrections  that  have  been  made  therein, 
and  the  city  council  shall,  by  resolution,  order  said  proposed  improvement  to  be  made 
or  acquired,  and  declare  its  action  upon  said  report  and  assessment,  which  resolution 
shall  be  final  and  conclusive  on  all  persons,  and  the  assessment  shall  be  thereby  levied 
upon  the  respective  subdivisions  of  land  in  the  assessment  district. 

Contest  of  validity. 

$  6.  The  validity  of  an  assessment  levied  under  this  act  shall  not  be  contested  in  any 
action  or  proceeding  unless  the  same  is  commenced  within  thirty  days  after  the  time 
said  assessment  is  levied,  and  any  appeal  from  a  final  judgment  in  such  an  action  or 
proceeding  must  be  perfected  within  thirty  days  after  the  entry  of  such  judgment. 

Diagram  to  city  collector. 

§  7.  Upon  the  passage  of  the  resolution  provided  for  in  section  five  hereof,  the  clerk 
of  said  city  council  shall  transmit  to  the  city  tax  collector  the  diagram  and  assessment 
provided  for  in  subdivisions  three  and  four  of  section  two  hereof,  and  any  modifications 
or  corrections  thereof  made  by  said  city  council. 

Diagram  recorded.    Assessments  delinquent. 

^  8.  Upon  receipt  of  the  diagram  and  assessment  referred  to  in  the  last  preceding 
section,  the  tax  collector  shall  record  the  same  in  a  substantial  book,  to  be  kept  for  that 
purpose,  in  his  office,  and  shall  thereupon  fix  a  day  not  less  than  twenty,  nor  more  than 
thirty,  days  from  the  date  of  the  receipt  by  him  of  said  diagram  and  assessment  after 
which  all  assessments  unpaid  shall  become  delinquent,  and  ten  per  cent  shall  be  added 
to  the  amount  thereof,  and  shall  also  fix  a  day  for  the  sale  of  the  various  parcels  of 
land  upon  which  the  assessments  are  unpaid,  which  said  date  shall  not  be  less  than 
fifty  days,  nor  more  than  sixty  days,  from  the  date  of  the  receipt  by  him  of  said  dia- 
gram and  assessment. 
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Notice  of  sale  for  delinquency.    Payment  prior  to  sale.    Sale  of  land. 

$  9.  The  tax  collector  shall,  within  ten  days  after  the  date  of  such  delinquency, 
begin  the  publication  of  a  notice  of  sale  of  the  property  upon  which  the  assessments 
have  not  been  paid,  which  publication  must  be  made  by  two  insertions  in  a  daily  or 
weekly  newspaper,  published  and  circulated  in  the  city.  The  description  of  the  various 
parcels  of  land  need  not  be  set  out  at  length,  but  they  may  only  be  designated  in  such 
notice  by  the  respective  numbers  of  the  same  as  they  appear  upon  the  assessment  and 
diagram,  which  shall  be  properly  referred  to  therein.  Opposite  the  description  or 
designation  of  each  parcel  of  land  shall  be  set  out  in  such  notice  the  name  of  the  owner 
as  stated  in  the  assessment,  the  amount  assessed  against  the  same,  the  penalty  for 
delinquency,  and  its  portion  of  the  costs  of  the  sale. 

At  any  time  after  svich  delinquency,  and  prior  to  the  sale  of  any  parcels  of  land 
assessed  and  delinquent,  any  person  may  pay  the  assessment  thereon,  together  with  the 
penalties  and  costs  due  thereon,  including  the  cost  of  advertising,  if  such  payment  is 
made  after  the  first  publication  of  the  notice  of  sale. 

At  the  time  and  place  fixed  therefor,  the  tax  collector  shall  proceed  with  such  sale, 
commencing  at  the  head  of  the  list  of  lands  contained  in  such  notice,  and  continuing  in 
the  numerical  order  thereof  until  all  the  property  is  sold;  provided,  that  he  may  post- 
pone or  continue  the  sale  from  day  to  day  until  the  sale  is  completed.  The  tax  col- 
lector shall  separately  sell  each  parcel  of  land  listed  in  such  notice,  or  so  much  thereof 
as  shall  be  necessary  to  realize  the  amount  assessed  against  the  same  together  with  the 
penalties  and  costs  as  aforesaid,  and  fifty  cents  for  a  certificate  of  sale.  In  case  there 
is  no  other  purchaser,  the  same  shall  be  struck  off  to  the  city  as  purchaser. 

Certificate  of  sale. 

§  10.  The  tax  collector  shall  issue  for  each  sale  an  original  and  duplicate  certificate 
of  sale,  referring  to  the  proceedings,  describing  the  parcels  sold,  and  giving  the  name 
of  the  purchaser  and  the  amount  for  which  said  parcel  was  sold.  The  original  certifi- 
cate he  shall  deliver  to  the  purchaser,  and  the  duj)licate  he  shall  keep  on  file  in  his  otfice, 
in  the  form  of  a  stub,  in  the  certificate  book. 

Redemption  of  property  sold. 

§  11.  At  any  time  before  the  expiration  of  one  year  from  the  date  of  the  sale,  any 
property  sold  under  the  provisions  of  the  preceding  sections  may  be  redeemed  by  the 
payment  to  the  tax  collector  of  the  amount  for  which  the  property  was  sold,  with  an 
additional  penalty  of  twenty  per  cent  of  said  amount.  Said  redemption  money  shall 
be  paid  by  the  tax  collector  to  the  person  holding  the  original  certificate  of  sale  upon 
his  delivering  up  the  same  and  receipting  for  the  amount  received  from  the  tax  col- 
lector therefor.  Upon  redemption  of  any  parcel  of  land  the  tax  collector  shall  enter 
the  fact  and  date  of  such  redemption  upon  the  duplicate  certificate  of  sale  thereof. 

Deed  to  property. 

§  12.  If  the  property  is  sold,  and  is  not  redeemed  within  said  period  of  twelve 
months  from  the  date  of  the  sale,  the  tax  collector  shall  execute  to  the  person  named 
in  the  original  certificate,  or  to  his  assignee,  a  deed  of  the  property  described  in  said 
certificate,  which  said  deed  shall  refer  in  general  terms  to  the  proceedings  under  which 
the  same  is  issued,  and  shall  contain  a  description  of  the  property.  Such  deed  shall 
convey  title  in  fee  to  said  property,  and  the  grantee  is  immediately,  upon  the  receipt 
thereof,  entitled  to  possession  of  the  property  described  therein. 

Special  improvement  fund.    Loan  from  general  fund. 

§  13.  The  funds  collected  by  the  tax  collector  under  the  proceedings  herein  provided 
for   either  upon  voluntary  payment  or  as  the  result  of  sales,  shall  be  paid  by  said  tax 
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collector,  as  fast  as  collected,  to  the  treasurer  of  the  city,  who  shall  place  the  same 
in  a  special  fund  designated  by  the  name  of  the  improvement  proceeding,  and  payment 
shall  be  made  out  of  said  special  fund  only  for  the  purposes  provided  for  in  this  act. 
To  expedite  the  making  of  any  such  improvement,  the  city  council  may,  at  any  time, 
transfer  into  said  special  fund,  out  of  any  money  in  the  general  fund,  such  sums  as  it 
may  deem  necessary,  and  the  sums  so  transferred  shall  be  deemed  a  loan  to  such  special 
fund,  and  shall  be  repaid  out  of  the  proceeds  of  the  assessments  provided  for  in  this  act. 

Letting  contract  for  improvement.     Certified  check.    Work  done  according  to  plans. 

Abandonment  by  contractor.    City  may  do  work.    City  may  not  call  for  bids. 

§  14.  At  any  time  after  the  funds  for  the  proposed  improvement,  or  any  part  thereof, 
shall  be  in  the  hands  of  said  treasurer,  the  city  council  may  let  the  contract  or  contracts 
for  such  improvement,  or  the  respective  parts  thereof,  and,  in  so  far  as  said  improve- 
ment includes  the  acquisition  of  works  or  appliances  already  installed  and  any  other 
property  necessary  or  convenient  for  the  operation  thereof,  or  the  acquisition  of  the 
use  of  any  such  works,  appliances  and  property,  as  hereinabove  provided,  the  council 
may  authorize  such  acts  and  proceedings  as  may  be  necessary  for  the  purpose  of  effect- 
ing such  acquisition.  Every  such  contract  shall  be  let  to  the  lowest  responsible  bidder 
after  notice  published  by  two  insertions  in  some  newspaper  published  in  such  munici- 
pality, and  designated  by  the  city  council  for  that  purpose,  or  if  there  be  no  such  news- 
paper, then  by  such  posting  as  the  city  council  may  provide.  Every  bid  shall  be  accom- 
panied by  a  certified  check,  amounting  to  ten  per  cent  of  the  bid,  payable  to  the  order 
of  the  clerk  of  said  city  council,  and  the  same  shall  be  forfeited  to  the  municipality  in 
case  the  bidder  depositing  the  same  does  not,  within  fifteen  days  after  written  notice 
that  the  contract  has  been  awarded  to  him,  enter  into  a  contract  with  the  municipality 
for  the  work,  the  faithful  performance  of  which  shall  be  secured  by  an  undertaking  in 
such  penal  sum  as  the  city  council  shall  require,  with  sureties  satisfactory  to  said 
council.  The  contract  must  provide  that  the  work  shall  be  done,  and  the  work  must 
be  done,  strictly  in  accordance  with  the  plans  and  specifications  contained  in  the  report 
provided  for  in  sections  two  and  three  of  this  act.  The  work  must  be  done  under  the 
supervision  of  the  board,  officer  or  person  by  whom  the  report  provided  for  in  section 
two  of  this  act  was  made,  and  no  work  shall  be  paid  for  until  it  has  been  accepted  by 
said  board,  officer  or  person.  If  the  contractor  abandons  the  work,  or  fails  to  proceed 
with  the  same  as  rapidly  as  required  by  his  contract,  the  said  city  council  may  re-let 
the  work  in  the  same  manner  as  in  the  case  of  the  first  letting  thereof,  and  retain  the 
amount  of  the  cost  of  the  same,  and  of  any  expense  incidental  to  the  re-letting  out  of 
any  funds  due  or  to  become  due,  to  the  contractor,  and  also  hold  him  and  his  sureties 
responsible  for  such  cost  and  expense,  and  for  any  damages  resulting  from  such  aban- 
donment or  failure  upon  his  bond;  provided,  however,  that  the  city  council,  in  its  dis- 
cretion, may,  at  any  time  within  ten  days  after  the  award  of  any  contract,  as  above 
provided,  or  at  any  time  within  ten  days  after  the  time  fixed  for  the  opening  of  bids,  if 
no  bids  have  been  received,  order  by  resolution  adopted  by  a  vote  of  two-thirds  of  all  its 
members,  that  said  proposed  contract  be  not  made,  and  that  the  municipality  itself 
execute  the  work  embraced  therein,  in  accordance  with  the  plans  and  specifications 
adopted  for  such  work,  and  employ  the  labor,  and  provide  the  material,  appliances,  sup- 
plies and  illuminating  agent  necessary  therefor;  and  the  cost  and  expenses  of  such 
work  shall  be  paid  out  of  the  aforesaid  funds;  and  provided,  further,  that  the  amount 
appropriated  and  used  from  said  funds  for  said  purpose  shall  not  exceed  the  amount 
of  the  bid  upon  which  the  award  of  contract  aforesaid  was  made,  or,  if  no  bids  have 
been  received  and  the  work  is  to  be  executed  by  the  municipality  itself,  as  herein  pro- 
vided, such  cost  and  expense  shall  not  exceed  the  amount  of  the  estimate  thereof 
provided  for  in  section  two  of  this  act;  and  if  such  cost  and  expense  shall  exceed  the 
amount  of  said  bid,  or  of  said  estimate  in  case  no  bids  are  received,  then  such  excess 
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shall  be  met  out  of  any  moneys  in  the  general  fund  in  the  treasury  of  said  city;  and 
provided,  further,  that  at  any  time  after  the  funds  for  the  proposed  improvement,  or 
any  part  thereof,  shall  be  in  the  hands  of  said  treasurer,  the  city  council,  in  its  discre- 
tion, may,  without  calling  for  bids,  order,  by  resolution  adopted  by  a  vote  of  two-thirds 
of  all  its  members,  that  the  municipality  itself  perform  the  work  of  such  improvement, 
or  the  respective  parts  thereof,  in  accordance  with  the  specifications  and  plans  adopted 
for  such  work,  and  employ  the  labor,  and  23rovide  the  material,  appliances,  supplies,  and 
illuminating  agent  necessary  therefor;  in  which  case  the  cost  and  expense  of  such 
work  shall  be  paid  out  of  the  aforesaid  funds  and  if  such  cost  and  expense  shall  exceed 
the  amount  of  such  estimates,  then  such  excess  shall  be  met  out  of  the  moneys  in  the 
general  fund  of  the  treasury  of  said  city.  [Amendment  of  May  29,  1915.  In  effect 
August  8,  1915.    Stats.  1915,  p.  987.] 

Supplemental  assessment. 

§  15.  In  ease  the  first  assessment  for  any  improvement  provided  for  in  this  act 
proves  insuflScient,  a  supplemental  assessment  may  be  made  to  raise  the  deficit,  in  the 
same  manner  as  nearly  as  may  be,  as  the  first  assessment,  except  that  protests  may  only 
be  made  against  such  supplemental  assessment,  and  so  on  until  sufficient  money  shall 
have  been  realized  to  pay  for  such  improvement. 

Refund  of  excess. 

§  16.  If  at  any  time  an  assessment  for  any  such  improvement  shall  realize  a  larger 
sum  than  is  necessary  therefor,  the  excess  shall  be  refunded  pro  rata  to  the  parties  by 
whom  it  was  paid. 

Assessment  lien  on  land. 

§  17.  Every  special  assessment  levied  under  this  act  shall,  from  the  date  of  the  levy 
thereof,  be  a  lien  upon  the  land  upon  which  it  is  levied  paramount  to  all  other  liens, 
except  prior  assessments  and  taxation,  and  such  lien  shall  continue  until  such  special 
assessment  is  paid,  or  until  the  property  is  sold  and  a  deed  is  made  therefor  to  the 
purchaser,  as  hereinbefore  provided,  and  all  parties  shall  have  constructive  notice  of 
such  lien  from  the  date  of  the  passage  of  the  resolution  referred  to  in  section  five 
hereof. 

Improvement  bonds.    Bonds  not  sold. 

§  18.  The  city  council  may,  in  its  discretion,  at  or  before  the  time  of  levying  an 
assessment  in  proceedings  taken  under  the  provisions  of  this  act,  determine,  by  reso- 
lution or  ordinance,  that  improvement  bonds  may  issue  to  represent  assessments 
included  in  such  levy,  and  amounting  each  to  $25  or  over,  and  whenever  such  determi- 
nation is  made,  the  provisions  of  an  act  entitled  ''An  act  providing  for  the  issuance  of 
improvement  bonds  to  represent  certain  special  assessments  for  public  improvements, 
and  providing  for  the  effect  and  enforcement  of  such  bonds,"  approved  April  27, 
1911,  or  of  any  act  or  acts  amendatory  thereof  or  supplemental  thereto,  shall,  except  as 
to  the  minimum  arnount  of  any  such  bond,  be  applicable  in  respect  to  the  issuance,  effect 
and  enforcement  of  such  bonds;  provided,  that  any  bonds  not  sold  after  advertisement 
for  bids,  as  provided  in  said  act,  shall  be  deposited  in  the  fund  of  the  improvement  for 
which  said  assessments  were  levied,  and  be  deemed  and  treated,  at  their  par  valv;e,  as  so 
much  money  in  said  fund,  and  shall,  upon  final  acceptance  of  the  improvement  by  the 
city,  be  issued  to  and  accepted  by  the  contractor  in  payment,  pro  tanto,  of  the  contract 
or  purchase  price,  or  shall,  in  case  the  city  performs  the  work,  be  issued  to  and  accepted 
bv  the  city  in  payment,  pro  tanto,  of  the  cost  and  expenses  of  said  imi:)rovement ;  and 
provided  further,  that  when  said  bonds,  or  any  thereof,  are  so  issued  and  accepted,  the 
contractor,  or  city,  or  other  person  taking  the  same,  shall  have  the  same  rights  with 
reference  thereto  as  other  purchasers. 
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Definitions. 

§  19.  The  following  -words  and  phrases  shall,  where  used  in  this  act,  have  the  fol- 
lowing meanings: 

(1)  The  term  "improvement"  includes  all  work  and  improvements  mentioned  in 
section  one  of  this  act. 

(2)  The  terms  "municipality"  and  "city"  includes  every  incorporated  city,  city  and 
county  or  other  corporation  organized  for  municipal  jDurposes. 

(3)  The  terms  "city  council"  and  "council"  include  any  body  or  board  in  which 
by  law  is  vested  the  legislative  power  of  any  city. 

(4)  The  terms  "treasurer"  and  "city  treasurer"  include  any  person  or  officer  who 
has  charge  and  makes  payments  of  the  city  funds. 

Repealed. 

$  20.  That  an  act  entitled  "An  act  to  provide  for  the  lighting  of  public  streets,  lanes, 
alleys,  courts  and  places  in  municipalities,  and  for  the  assessment  of  the  costs  and 
expenses  thereof  upon  the  property  benefited  thereby,"  approved  March  21,  1905,  and 
the  amendments  thereof,  are  hereby  repealed;  provided,  that  proceedings  commenced 
thereunder  prior  to  the  taking  effect  of  this  act  may  be  continued  to  completion  in  the 
same  manner,  and  with  the  same  force  and  effect,  as  if  said  act  and  the  amendments 
thereof  were  not  hereby  repealed. 


1.  Constitutionality — Provision  germain 
to  subject  of  act. — A  provision  in  section  6 
of  tlie  act  of  1905  witli  reference  to  the  time 
to  take  appeals  from  judgments  in  actions 
to  invalidate  assessments  under  the  act,  is 
held  to  be  germain  to  the  general  subject 
of  the  act,  and  that,  therefore,  such  provi- 
sion is  not  obnoxious  to  section  24,  article 
IV,  of  the  constitution. — Cohen  v.  Alameda, 
168  Cal.  265,  269,  142  Pac.  885. 

2.  Appeal  taken  more  than  30  days  after 
entry  of  judgment  is  too  late. — In  view  of 
the  provision  of  section  6  of  the  act  of  1905 
requiring  an  appeal  from  a  judgment  in  an 
action  to  invalidate  an  assessment  under 
the  act  to  be  taken  within  30  days  after 
entry  of  judgment,  an  appeal  from  such  a 
judgment,  taken  more  than  30  and  less  than 
60  days,  after  entry,  will  be  dismissed,  not- 
withstanding such  appeal  was  in  time  un- 
der sections  939  and  941b  of  the  Code  of 
Civil  Procedure. — Cohen  v.  City  of  Alameda, 
168  Cal.  265,  269,  142  Pac.  885. 

3.  Same — Provision  not  unconstitutional. 
— The  provision  of  section  6  of  act  of  1905 
that  an  appeal  from  a  judgment  in  an  ac- 
tion to  declare  an  assessment  under  the  act 
void  must  be  taken  within  30  days  after 
entry  of  judgment,  is  not  unconstitutional 
as  a  special  law. — Cohen  v.  City  of  Ala- 
meda, 168  Cal.    265,   267,   142   Pac.   885. 

4.  Constitutionality — liCS'islative  discre- 
tion as  to  procedure  provided. — The  legisla- 
tive discretion  as  to  the  different  modes  of 
procedure  or  rules  of  practice  to  be  pre- 
scribed for  the  numerous  and  various  ac- 
tions and  proceedings  allowed  in  cou-rts  of 
justice  is  very  wide,  and  its  judgment  on 
the  question  whether  or  not  a  particular 
provision  shall  be  made  for  any  class  of 
cases,    and   as   to    the    classification    thereof, 


is  not  to  be  interfered  with  except  for  very 
grave  causes,  and  also  where  it  is  clear  be- 
yond reasonable  doubt  that  no  sound  reason 
for  the  legislative  classification  and  for  the 
different  provisions,  exists. — Cohen  v.  City 
of  Alameda,   168   Cal.   265,   267,    142   Pac.    885. 

5.  Act  of  1911,  authorized  installation  of 
street  lighting  plant. — A  municipality  is 
authorized  under  the  improvement  act  of 
1911  (Stats.  1911,  p.  730)  to  install  an  elec- 
tric lighting  plant  although  that  act  pro- 
vides for  street  work,  inasmuch  as  section 
2  of  subdivision  79  was  intended  to  include 
street  lighting  systems. — Park  v.  Pacific, 
etc.,  Co.,  37  Cal.  App.  112,  173  Pac.  615. 

6.  Act  need  not  be  embodied  in  demand 
to  let  contract — Board  of  trustees  charged 
with  notice. — Under  the  act  of  1895  the  city 
counsel  or  board  of  trustees  of  a  munici- 
pality is  charged  with  notice  and  it  is  not 
necessary  under  the  act  to  embody  in  the 
formal  demand  for  the  letting  of  a  contract 
for  lighting  the  streets  the  provisions  of  the 
act  or  to  point  out  specifically  the  steps  re- 
quired to  be  taken  and  it  is  sufficient  so 
far  as  the  demand  is  concerned  to  merely 
make  the  same  upon  the  counsel. — Santa 
Rosa  Lighting  Co.  v.  Woodward,  119  Cal. 
30,  50  Pac.  1025. 

7.  Mandamus  vfill  not  lie  to  control  dis- 
cretion.— Mandamus  will  not  lie  to  compel 
a  city  counsel  or  board  of  trustees  to  exer- 
cise its  discretion  as  to  whether  the  streets 
of  its  municipality  should  be  lighted  or  not. 
— Santa  Rosa  Lighting  Co.  v.  Woodward, 
119  Cal.  30,  50  Pac.  1025. 

8.  Act  of  1895 — Mandamus  to  advertise 
for  bids. — Mandamus  will  lie  against  the 
city  council  or  board  of  trustees  to  compel 
it  to  advertise  for  bids  as  required  by  the 
act,  where  there  is  no  binding  contract 
standing    in    the    way    of    proceeding    under 


Act  3040a,  §§  1, 2  GENERAL,   LAWS.  183S 

the    act    of    1895,    and    where    the    past    and  be  presumed  that  disregard  of  the  require- 

present   official   conduct   of    such    council    or  ments  of  the  statute  by  the  board  or  coun- 

board   unmistakably   show   that  it   has   been  cil  is  injurious  in  itself. — Santa  Rosa  Lig-ht- 

determined  to  light  the  city  by  electricity,  ing  Co.   v.   Woodward,   119   Cal.   30,   50    Pac. 

and  it  is  not  necessary  for  the  petitioner  to  1025. 
sliow  actual  pecuniary  damage,   but  it  will 

''STREET  LIGHTING  ACT  OF  1919." 
ACT  3040a — An  act  to  provide  for  the  maintenance  by  municipalities  of  lighting  sys- 
tems along  public  streets,  alleys  and  other  public  places  and  for  the  lighting  thereof 
by  electric  current,  gas  or  other  iUuminating  agent;  and  for  the  assessment  of  the 
cost  and  expense  thereof  upon  the  property  benefited  and  the  manner  of  collecting 
such  assessments. 

History:    Approved  May  16,  1919.     In  effect  July  22,  1919.     Stats. 
1919,  p.  612. 

Authority  to  order  works  for  municipal  lighting  district. 

§  1.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council  of 
any  municipality  in  this  state  in  which  a  district  has  been  established  for  lighting 
streets,  alleys  and  other  public  places,  shall  have  full  power  and  authority  to  order  the 
poles,  posts,  wires,  pipes,  conduits,  lamps  and  other  necessary  works  and  appliances 
already  installed  in  or  along  the  whole  or  any  part  of  any  one  or  more  of  the  public 
streets,  alleys,  or  other  public  places  in  such  municipality,  for  lighting  purposes,  to  be 
maintained,  and  to  order  electric  current,  gas  or  other  illuminating  agent  to  be  fur- 
nished for  such  lighting  service  for  a  period  to  commence  at  a  time  to  be  stated  in  the 
contract  hereinafter  provided,  but  not  to  exceed  five  years,  from  the  date  thereof,  in 
the  manner  and  under  proceedings  hereinafter  provided. 

Eesolution  of  intention.    Beport  of  board  in  charge  of  public  improvements. 

§  2.  Before  ordering  any  improvement  to  be  made  which  is  authorized  by  section  one 
of  this  act,  the  city  council  shall  adopt  a  resolution  declaring  its  intention  so  to  do, 
briefly  describing  the  proposed  improvements  and  designating  said  district  by  describ- 
ing the  exterior  boundaries  thereof  to  be  benefited  by  said  improvements  and  to  be 
assessed  to  pay  the  costs  and  expenses  thereof,  and  to  be  known  as  the  assessment 
district;  provided,  however,  that  the  city  council  may,  in  its  discretion,  order  in  said 
resolution  of  intention  that  a  certain  portion  or  percentage  of  the  costs  and  expenses 
of  said  improvement,  the  amount  of  which  portion  or  percentage  shall  be  specified  in 
said  resolution,  shall  be  paid  out  of  the  treasury  of  such  municipality  from  such  fund 
as  the  city  council  may  designate.  The  city  council  shall,  in  said  resolution  of  inten- 
tion, provide  that  the  maintenance  of  said  appliances  and  the  furnishing  of  said  electric 
current,  gas  or  other  illuminating  agent  shall  be  for  a  period  stated  in  said  resolution  of 
intention,  but  not  exceeding  five  years.  The  city  council  shall  also  in  the  same  resolu- 
tion refer  the  proposed  improvement  to  the  board,  commission  or  ofiieer  of  the  city 
having  charge  and  control  of  the  construction  of  public  improvements  of  the  kind 
described  in  such  resolution  or  to  the  city  engineer  or  to  such  other  board  or  officer  of 
the  city,  or  competent  person  employed  by  the  city  for  such  purpose,  as  the  council  may 
name  in  said  resolution,  and  direct  such  board,  commission,  officer  or  person  to  make 
and  file  with  the  clerk  of  the  council  a  report  in  writing,  presenting  the  following ; 

What  report  shall  contain. 

(a)  Plans  and  specifications  of  the  proposed  improvement. 

(b)  An  estimate  of  the  cost  of  said  improvement,  for  the  period  of  time  specified  in 
the  resolution  of  intention. 

(c)  A  diagram  showing  the  assessment  district  above  referred  to  and  also  the  bound- 
aries and  dimensions  of  tlie  respective  subdivisions  of  land  within  said  district  as  the 
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same  existed  at  the  time  of  the  passage  of  the  resolution  of  intention,  each  of  which 
subdivisions  shall  be  given  a  separate  number  in  red  ink  upon  said  diagram.  The  said 
diagram  shall  govern  for  all  details  as  to  the  extent  of  said  assessment  district. 

(d)  A  proposed  assessment  of  the  total  amount  of  the  costs  and  expenses  of  the  pro- 
posed improvement  u^Don  the  several  subdivisions  of  land  in  said  district  in  proportion 
to  the  estimated  benefits  to  be  received  by  such  subdivisions,  respectively,  from  said 
improvements;  provided,  that  whenever  any  portion  or  percentage  of  the  costs  and 
expenses  of  such  improvement  is  ordered  to  be  paid  out  of  the  treasury  of  the  munici- 
pality, as  hereinbefore  provided,  the  amount  of  such  proportion  or  percentage  shall 
first  be  deducted  from  the  total  estimated  cost  and  expense  of  such  improvement,  and 
the  assessment  upon  property,  proposed  in  said  report,  shall  include  only  the  remainder 
of  said  estimated  costs  and  expenses.  Said  assessment  shall  refer  to  such  subdivisions 
upon  said  diagrams  by  the  respective  red  ink  numbers  thereon  and  it  shall  show  the 
names  of  the  owners,  if  known,  otherwise  designating  them  as  unknown.  No  mistakes 
in  the  name  of  the  owner  of  any  parcel  of  land  shall  affect  the  validity  of  the  assess- 
ment thereon. 

Consideration  of  report.    Hearing  of  protests. 

$  3.  Upon  the  filing  of  the  report  as  provided  in  section  two  of  this  act,  the  said 
clerk  shall  present  the  same  to  the  city  council  for  consideration,  and  said  council  may 
modify  the  same  in  any  respect  and  in  ease  of  any  such  modification,  the  report  as 
modified  shall  stand  as  the  report  for  the  purpose  of  all  subsequent  proceedings.  There- 
after, the  council  by  resolution,  shall  appoint  a  time  and  place  for  hearing  protests  in 
relation  to  the  proposed  improvement,  which  time  shall  not  be  less  than  twenty  days 
from  the  date  of  the  passage  of  said  resolution,  and  shall  direct  the  clerk  of  the  city 
council  to  give  notice  of  said  hearing  in  the  manner  hereinafter  provided. 

"Notice  of  local  improvement"  to  be  posted  and  published. 

§  4.  After  the  passage  of  the  i-esolution  of  intention,  the  clerk  of  said  city  shall  cause 
to  be  conspicuously  posted  along  all  streets  and  parts  of  streets  or  other  public  places 
where  said  improvement  is  proposed  to  be  made,  at  not  more  than  three  hundred  feet 
apart,  but  not  less  than  three  in  all,  notices  of  the  passage  of  said  resolution.  Said 
notice  shall  be  headed:  "Notice  of  local  improvement,"  in  letters  of  not  less  than  one 
inch  in  length  and  shall,  in  legible  characters,  state  the  fact  and  date  of  the  passage 
of  the  resolution  of  intention,  and  of  the  filing  of  said  report  and  the  date  fixed  for  the 
hearing  of  protests  and  briefly  describe  the  improvement  proposed  to  be  made  and  refer 
to  said  resolution  and  report  for  further  particulars.  He  shall  also  cause  a  notice 
similar  in  substance  to  be  published  by  two  successive  insertions  in  a  daily  or  weekly 
newspaper  published  and  circulated  in  said  municipality  and  designated  by  said  council 
for  that  purpose.  Said  notices  must  be  posted  and  published  as  above  provided  at 
least  ten  days  before  the  date  set  for  the  hearing  of  said  protest. 

Objections.     Hearing.     Adoption  of  report.    Assessment  levy.     Report.    Unexpended 
lialance. 

§  5.  Any  person  interested,  objecting  to  the  proposed  improvement  or  to  the  assess- 
ment therefor,  may  file  a  written  protest  stating  his  objections  thereto,  with  the  clerk 
of  the  city  council  at  or  before  the  time  set  for  the  hearing  provided  in  section  three 
hereof.  The  clerk  shall  endorse  on  every  such  protest  the  date  of  its  reception  by  him, 
and  at  the  time  appointed  for  the  hearing  as  above  provided,  shall  present  to  said  coun- 
cil all  protests  so  filed.  The  council  shall  hear  and  consider  said  protests,  at  the  time 
appointed  therefor,  as  above  provided,  or  at  any  time  to  which  the  hearings  thereof 
may  be  adjourned,  and  pass  upon  the  same,  and  may  confirm,  modify  or  correct  said 
proposed  assessment,  and  its  decision  shall  be  final  and  conclusive  and,  if  such  protests 
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are  sustained,  the  proceedings  shall  be  abandoned  but  may  be  renewed  at  any  time ;  and 
if  such  protests  are  denied,  the  proposed  assessment  shall  be  confirmed,  and  the  city 
council  shall  be  deemed  to  have  acquired  jurisdiction  to  further  proceed  in  accordance 
with  the  provisions  of  this  act.  When,  upon  the  hearing,  said  proposed  assessment  is 
confirmed,  modified  or  corrected,  or  in  case  no  protests  are  filed,  the  report  provided 
for  in  section  two  hereof  shall  be  adopted  as  a  whole,  with  any  modifications  or  cor- 
rections that  have  been  made  therein,  and  the  city  council  shall,  by  resolution,  declare 
its  action  upon  said  report  and  assessment,  and  order  said  proposed  improvement  to  be 
made.  And  the  city  council  shall  thereupon  levy  the  assessment  for  the  proportion  or 
percentage  required  to  pay  for  said  improvement  for  the  period  of  time  beginning  with 
the  date  of  such  levy  and  ending  with  the  close  of  the  following  fiscal  year,  upon  the 
respective  subdivisions  of  land  in  the  assessment  district,  and  thereafter  during  the 
period  of  time  provided  in  the  resolution  of  intention,  the  city  council  shall  on  or  before 
the  beginning  of  the  following  fiscal  year,  levy  in  like  manner  the  assessment  for  the 
proportion  or  percentage  required  to  pay  for  such  improvement  for  such  year,  and  said 
board,  commission  or  officer  of  the  city  authorized  therefor  shall,  on  or  before  sixty 
days  prior  to  the  commencement  of  such  fiscal  year,  make  and  file  with  the  city  council 
a  report  in  writing,  presenting  the  following: 

1.  An  estimate  of  the  cost  of  said  improvement  for  the  ensuing  fiscal  year. 

2.  A  diagram  showing  the  assessment  district  referred  to  in  the  resolution  of  inten- 
tion, as  provided  by  section  two  of  this  act,  also  the  boundaries  and  dimensions  of  the 
respective  subdivisions  of  land  within  said  district  as  the  same  existed  at  the  time  of 
the  making  of  said  last-mentioned  diagram,  each  of  which  subdivisions  shall  be  given 
a  separate  number  in  red  ink  on  said  diagram. 

3.  A  schedule  showing  the  proportionate  amount  of  said  assessment  to  be  charged  in 
proportion  to  the  benefits  to  be  received  by  each  subdivision  shown  on  the  last  above 
mentioned  diagram. 

Any  unexpended  balance  remaining  in  such  fund  at  the  expiration  of  any  year  shall 
be  credited  to  the  fund  to  be  raised  for  the  next  ensuing  fiscal  year,  and  the  assessment 
to  be  levied,  as  herein  provided,  for  such  ensuing  year,  shall  be  only  for  the  amount 
required  therefor  after  deducting  from  such  estimated  amount  the  amount  of  any  such 
unexpended  balance.  Any  unexpended  balance  remaining  in  such  fund  at  the  expira- 
tion of  the  period  of  time  provided  for  in  said  resolution  of  intention  shall,  upon 
demands  therefor  made  upon  the  city  council  of  any  such  city,  within  one  year  from 
and  after  the  expiration  of  the  time  specified  in  said  ordinance  of  intention,  be  repaid 
pro  rata  to  the  persons  by  whom  such  assessments  were  paid;  provided,  however,  that 
any  such  unexpended  balance  remaining  in  such  fund  and  not  demanded  within  said 
period  of  one  year,  as  herein  provided,  shall  be  placed  in  such  fund  as  the  city  council 
may  order. 

Contest  of  validity  of  assessment. 

$  6.  The  validity  of  any  assessment  levied  under  this  act  shall  not  be  contested  in 
any  action  or  proceeding  unless  the  same  is  commenced  within  thirty  days  after  the 
time  said  assessment  is  levied,  and  any  appeal  from  a  final  judgment  in  such  an  action 
or  proceeding  must  be  perfected  within  thirty  days  after  the  entry  of  such  judgment. 

Duty  of  clerk  of  council. 

§  7.  Upon  the  levying  of  such  assessment  as  provided  in  section  five  hereof,  the  clerk 
of  said  council  shall  transmit  to  the  city  tax  collector  the  diagram  and  assessment  upon 
which  such  levy  is  based. 
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Assessment  roll.     Assessments  payable  immediately.    Lien.     Publication  of  notice  of 

record  of  assessment  roll.    Delinctuent  assessments. 

§  8.  Upon  the  receipt  of  the  diagram  and  assessment  referred  to  in  the  last  preced- 
ing section,  the  tax  collector  shall  record  the  same  in  a  suitable  book  to  be  kept  for  that 
purpose,  and  append  thereto  his  certificate  of  the  date  of  such  recording,  and  such 
record  shall  be  the  assessment  roll.  From  the  date  of  such  recording  all  persons  shall 
be  deemed  to  have  notice  of  the  contents  of  such  assessment  roll.  Immediately  upon 
such  recording,  the  several  assessments  contained  in  such  assessment  roll  shall  become 
due  and  payable,  and  each  of  such  assessments  shall  be  a  lien  upon  the  projDerty  against 
which  it  is  made,  paramount  to  all  other  liens  except  liens  for  state,  county  and  munici- 
pal taxes,  and  shall  only  be  discharged  by  payment  of  the  assessment  or  by  redemption 
of  the  land  after  sale  for  delinquency.  The  tax  collector  shall,  upon  the  recording  of 
such  assessment,  give  notice  by  publication  for  five  days  in  a  daily  newspaper,  pub- 
lished and  circulated  in  said  city,  or  by  two  insertions  in  a  weekly  newspaper  so  pub- 
lished and  circulated,  that  said  assessment  has  been  recorded  in  his  office  and  that  all 
sums  assessed  therein  are  due  and  payable  immediately,  and  that  payment  of  said  sums 
must  be  made  to  him  within  thirty  days  after  the  date  of  the  first  publication  or  post- 
ing, which  date  shall  be  stated  in  the  notice.  Said  notice  shall  also  contain  the  state- 
ment that  all  assessments  not  paid  before  the  expiration  of  the  said  thirty  days  shall 
be  delinquent,  and  thereupon  ten  per  cent  of  the  amount  of  each  such  assessment  shall 
be  added  thereto.  When  paj'ment  of  any  assessment  is  made,  the  tax  collector  shall 
mark  opposite  such  assessment  the  word,  ''paid,"  with  the  date  of  the  payment  thereof, 
and  shall  give  a  receipt  therefor.  Upon  the  expiration  of  said  period  of  thirty  days, 
all  assessments  then  unpaid  shall  become  delinquent,  and  the  tax  collector  shall  mark 
each  such  assessment  "delinquent,"  and  shall  add  ten  per  cent  to  the  amount  thereof. 

Sale  of  property  upon  which  assessments  are  delinquent. 

§  9.  The  tax  collector  shall,  within  thirty  days  after  the  date  of  such  delinquency, 
begin  the  publication  of  a  notice  of  sale  of  the  property  upon  which  the  assessments 
have  not  been  paid,  which  publication  must  be  made  by  two  insertions  in  a  daily  or 
weekly  newspaper  published  and  circulated  in  the  city.  The  dates  fixed  for  the  sale  of 
the  property  upon  which  assessments  have  not  been  paid  shall  be  not  less  than  five 
days,  nor  more  than  ten  days,  after  the  last  publication  of  said  list,  or  after  the  com- 
pletion of  posting — as  the  case  may  be.  The  list  so  published  must  contain  a  descrip- 
tion of  each  lot  or  parcel  of  land  delinquent,  and  opposite  each  description  the  name  of 
the  owner  in  the  assessment  roll,  and  the  amount  of  the  assessment  and  costs  due, 
including  the  cost  of  advertisement,  which  cost  of  advertisement  shall  not  exceed  the 
sum  of  fifty  cents  for  each  parcel  of  land  separately  assessed.  He  shall  apj^end  to  and 
publish  with  said  delinquent  list  a  notice  that  unless  each  assessment  delinquent, 
together  with  the  penalty  and  cost  thereon,  is  paid,  the  property  upon  which  the  assess- 
ment is  a  lien  will  be  sold  at  public  auction,  at  a  time  and  place  to  be  specified  in  said 
notice. 

At  any  time  after  such  delinquency  and  prior  to  the  sale  of  any  parcels  of  land 
assessed  and  delinquent  any  person  may  pay  the  assessment  thereon,  together  with  the 
penalties  and  costs  due  thereon,  including  the  cost  of  advertising,  if  such  payment  is 
made  after  the  first  publication  of  notice  of  sale. 

At  the  time  and  place  fixed  therein  the  tax  collector  shall  proceed  with  such  sale, 
commencing  at  the  head  of  the  list  of  lands  contained  in  such  notice  and  continuing  in 
the  numerical  order  thereof  until  all  the  property  is  sold;  provided,  that  he  may  post- 
pone, or  continue,  the  sale  from  day  to  day  until  the  sale  is  completed.  The  tax  col- 
lector shall  separately  sell  each  parcel  of  land  described  in  such  notice,  or  so  much 
thereof  as  shall  be  necessary  to  realize  the  amount  assessed  against  the  same,  together 
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with  the  penalties  and  costs  as  aforesaid,  and  fifty  cents  for  a  certificate  of  sale.    In 
case  there  is  no  other  purchaser  the  same  shall  be  struck  off  to  the  city  as  purchaser. 

Certificate  of  sale. 

$  10.  The  tax  collector  shall  issue  for  each  sale  an  original  and  duplicate  certificate 
of  sale,  referring  to  the  proceedings,  describing  the  parcel  sold,  and  giving  the  name  of 
the  purchaser  and  the  amount  for  which  said  parcel  was  sold.  The  original  certificate 
•he  shall  deliver  to  the  purchaser,  and  the  duplicate  he  shall  keep  on  file  in  his  office. 

Redemption  of  property. 

§  11.  At  any  time  before  the  expiration  of  one  year  from  the  date  of  the  sale,  any 
property  sold  under  the  provisions  of  the  preceding  sections  may  be  redeemed  by  the 
payment  to  the  tax  collector  of  the  amount  for  which  the  property  is  sold,  with  an  addi- 
tional penalty  of  twenty  per  cent  of  said  amount.  Said  redemption  money  shall  be  paid 
by  the  tax  collector  to  the  person  holding  the  original  certificate  of  sale  upon  his  deliv- 
ering up  the  same  and  receipting  for  the  amount  received  from  the  tax  collector  there- 
for. Upon  redemption  of  any  parcel  of  land  the  tax  collector  shall  enter  the  fact  and 
date  of  such  redemption  upon  the  duplicate  certificate  of  sale  thereof. 

Deed  to  property.    Notice  to  owner.    Owner  to  pay  for  service  of  notice. 

$  12.  At  any  time  after  the  expiration  of  twelve  months  from  the  date  of  sale,  the 
tax  collector  must  execute  to  the  purchaser,  or  his  assignee  on  his  application,  if  such 
purchaser  or  assignee  has  complied  with  the  provisions  of  this  section,  a  deed  of  the 
property  sold,  in  which  shall  be  recited  substantially  the  matters  contained  in  the  cer- 
tificate, also  any  assignment  thereof  and  the  fact  that  no  person  has  redeemed  the  prop- 
erty. The  tax  collector  shall  receive  from  the  applicant  for  a  deed,  one  dollar  for  making 
such  deed,  unless  the  muncipality  is  the  purchaser,  in  which  case  no  charge  shall  be 
made  therefor.  The  purchaser  or  his  assignee  must,  at  least  thirty  days  before  he 
applies  for  a  deed,  serve  upon  the  owner  of  the  property,  and  upon  the  occupant  of  such 
l">roperty,  if  the  same  is  occupied,  a  written  notice  setting  forth  a  description  of  the 
property,  that  said  property  has  been  sold  for  a  delinquent  assessment  (specifying  the 
improvement  for  which  the  same  was  made),  the  amount  for  which  it  was  sold,  the 
amount  necessary  to  redeem  at  the  time  of  giving  notice,  and  the  time  when  such  pur- 
chaser or  assignee  will  apply  to  the  tax  collector  for  a  deed.  If  the  said  owner  can  not 
be  found,  after  due  diligence,  said  notice  must  be  posted  in  a  conspicuous  place  upon 
said  property  at  least  thirty  days  before  the  time  stated  therein,  at  which  the  applica- 
tion for  a  deed  will  be  made.  The  person  applying  for  a  deed  must  file  with  the  tax 
collector  an  affidavit  or  affidavits  showing  that  notice  of  such  application  has  been  given, 
as  herein  required,  and  if  the  notice  was  not  served  on  the  owner  of  the  property  per- 
sonally that  due  diligence  was  used  to  find  said  owner ;  which  affidavit  or  affidavits  must 
be  filed  by  the  tax  collector  in  his  office.  If  redemption  of  the  property  is  made  after 
such  affidavits  are  filed,  and  more  than  eleven  months  from  the  date  of  sale,  the  person 
making  such  redemption  must  pay,  in  addition  to  the  other  amounts  required,  three 
dollars  for  the  service  of  notice  and  the  making  of  such  affidavits,  which  amount  shall 
be  paid  over  to  the  purchaser  or  his  assignee  in  the  same  manner  as  other  sums  paid 
for  redemption.  No  deed  for  any  property  sold  for  delinquent  assessment  shall  be  made 
until  the  purchaser  or  his  assignee  has  complied  with  all  the  provisions  of  this  section, 
and  filed  the  proper  affidavits  with  the  tax  collector. 

Deed  prima  facie  evidence. 

$  13,  The  deed  of  the  tax  collector  shall  be  prima  facie  evidence  of  the  truth  of  all 
matters  recited  therein,  and  of  the  regularity  of  all  proceedings  prior  to  the  execution 
thereof,  and  of  title  in  the  grantee. 
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Collection  and  disbursement  of  fund  for  improvement. 

§  14.  The  funds  collected  by  the  tax  collector  under  the  proceedings  herein  provided 
for,  shall  be  paid  by  said  tax  collector,  as  fast  as  collected,  to  the  treasurer  of  the  city, 
who  shall  place  the  same  in  a  special  fund  designated  by  the  name  of  the  improvement 
proceeding,  and  payment  shall  be  made  out  of  said  special  fund  only  for  the  purpose 
provided  for  in  this  act.  To  expedite  the  making  of  any  such  improvement,  the  city 
council  may  at  any  time,  transfer  into  said  special  fund,  out  of  any  money  in  the  gen- 
eral fund,  such  sums  as  it  may  deem  necessary,  and  the  sums  so  transferred  shall  be 
deemed  a  loan  to  such  special  fund,  and  shall  be  repaid  out  of  the  proceeds  of  the 
assessments  provided  for  in  this  act. 

Contracts  to  lowest  bidder.    Supervision  of  work.    Work  done  without  contract. 

§  15.  At  any  time  after  the  transmission  of  the  diagram  and  assessment  to  the  city 
tax  collector,  as  in  this  act  provided,  the  city  council  may  let  the  contract  or  contracts 
for  such  improvement.  Every  such  contract  shall  be  let  to  the  lowest  responsible  bidder 
after  notice  published  by  two  insertions  in  some  newspaper  published  in  such  munici- 
pality and  designated  by  the  city  council  for  that  purpose.  Every  bid  shall  be  accom- 
panied by  a  certified  check  amounting  to  ten  per  cent  of  the  bid,  payable  to  the  order 
of  said  city  clerk,  and  the  same  shall  be  forfeited  to  the  municipality  in  case  the  bidder 
depositing  the  same  does  not,  within  fifteen  days  after  the  notice  that  the  contract  has 
been  awarded  to  him,  enter  into  a  contract  with  the  municipality  for  the  work,  the 
faithful  performance  of  which  shall  be  secured  by  an  undertaking  in  such  penal  sums 
as  the  city  council  shall  require,  with  sureties  satisfactory  to  said  council.  The  con- 
tract must  provide  that  the  work  shall  be  done,  and  the  work  must  be  done,  strictly 
in  accordance  with  the  plans  and  specifications  contained  in  the  report  provided  for  in 
this  act.  The  work  must  be  done  under  the  supervision  of  the  board,  officer  or  person 
designated  by  the  city  council,  and  no  work  shall  be  paid  for  until  it  has  been  accepted 
by  said  board,  oflflcer  or  person.  If  the  contractor  abandons  the  work,  or  fails  to  pro- 
ceed with  the  same  as  rapidly  as  required  by  his  contract,  the  said  city  council  may 
relet  the  work  in  the  same  manner  as  in  the  case  of  the  first  letting  thereof  and  retain 
the  amount  of  the  cost  of  the  same,  and  of  any  expense  incidental  to  the  reletting  out 
of  any  funds  due  or  to  become  due  to  the  contractor,  and  also  hold  him  and  his  sureties 
responsible  for  such  cost  and  expense,  and  for  any  damages  resulting  from  such  aban- 
donment or  failure  upon  his  bond;  provided,  however,  that  the  city  council,  in  its  dis- 
cretion may,  at  any  time  within  ten  days  after  the  award  of  any  contract,  as  above 
provided,  or  at  any  time  within  ten  days  after  the  time  fixed  for  the  opening  of  bids, 
if  no  bids  have  been  received,  order  by  resolution  adopted  by  a  vote  of  two-thirds  of  all 
its  members,  that  said  proposed  contract  be  not  made,  and  that  the  municipality  itself 
execute  the  work  embraced  therein,  in  accordance  with  the  plans  and  specifications 
adopted  for  such  work,  and  employ  the  labor,  and  provide  the  material,  appliances, 
supplies  and  illuminating  agent  necessary  therefor;  and  the  cost  and  expenses  of  such 
work  shall  be  paid  out  of  the  aforesaid  funds;  and  provided,  further,  that  the  amount 
appropriated  and  used  from  said  funds  for  said  purpose  shall  not  exceed  the  amount 
of  the  bid  upon  which  the  award  of  contract  aforesaid  was  made,  or,  if  no  bids  have 
been  received  and  the  work  is  to  be  executed  by  the  municipality  itself,  as  herein  pro- 
vided, such  cost  and  expense  shall  not  exceed  the  amount  of  the  estimate  thereof  pro- 
vided for  in  section  two  of  this  act;  and  if  such  cost  and  expense  shall  exceed  the 
amount  of  said  bid,  or  of  said  estimate  in  case  no  bids  are  received,  then  such  excess 
shall  be  met  out  of  any  moneys  in  the  general  fund  in  the  treasury  of  said  city:  and  pro- 
vided, further,  that  at  any  time  after  the  funds  for  the  proposed  improvement,  or  any 
part  thereof,  shall  be  in  the  hands  of  said  treasurer,  tlje  city  council,  in  its  discretion, 
may,  without  calling  for  bids,  order,  by  resolution  adopted  by  a  vote  of  two-thirds  of  all 
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its  members,  that  the  munieipalitj-  itself  perform  the  work  of  such  improvement,  or  the 
respective  parts  thereof,  in  accordance  with  the  specifications  and  plans  adopted  for 
such  Avork,  and  employ  the  labor,  and  provide  the  material,  appliances,  supplies,  and 
illuminating  agent  necessary  therefor ;  in  which  case  the  cost  and  expense  of  such  work 
shall  be  paid  out  of  the  aforesaid  funds  and  if  such  costs  and  expense  shall  exceed  the 
amount  of  such  estimates,  then  such  excess  shall  be  met  out  of  the  moneys  in  the  gen- 
eral fund  of  the  treasury  of  said  city. 

Abandonment  of  proceedings. 

§  16.  The  city  council  may,  at  any  time  prior  to  the  awarding  of  the  contract  for  the 
improvement  herein  provided,  by  resolution  abandon  such  proceedings  and  upon  such 
abandonment  all  money  collected  for  such  improvement  shall  be  repaid  to  the  several 
parties  paying  the  same. 

Application  of  act. 

§  17.  This  act  shall  in  no  wise  affect  an  act  entitled  "An  act  to  provide  for  the 
acquisition,  installation,  construction,  reconstruction,  extension,  repair  and  maintenance 
by  municipalities  of  water  works,  electric  power  works,  gas  works,  lighting  works,  and 
other  public  works  and  utilities;  for  the  assessment  of  the  cost  and  expenses  thereof 
upon  the  property  benefited;  and  for  the  issuance  of  improvement  bonds  to  represent 
such  assessments,  and  to  repeal  an  act  entitled  "An  act  to  provide  for  the  lighting  of 
public  streets,  lanes,  alleys,  courts  and  places  in  municipalities,  and  for  the  assessment 
of  the  costs  and  expenses  thereof  upon  the  property  benefited  thei'eby, "  approved 
March  21,  1905,  approved  June  6,  1913,  or  amendments  thereto,  or  any  other  acts  on  the 
same  subject,  or  applied  to  proceedings  had  thereunder,  but  it  is  intended  to  and  does 
provide  an  alternate  system  of  proceedings  for  making  the  improvements  provided  for 
by  this  act;  and  it  shall  be  within  the  discretion  of  the  city  council  of  any  municipality 
to  proceed  in  making  such  improvements  either  under  the  provisions  of  this  act,  or 
under  the  provisions  of  such  other  acts;  but  when  any  proceedings  are  commenced  under 
this  act,  the  j^rovisions  of  this  act,  and  of  such  amendments  thereof  as  may  be  hereafter 
adopted,  and  no  other,  shall  apply  to  all  such  proceedings,  and  any  provisions  con- 
tained in  said  acts  or  any  acts  in  conflict  with  the  provisions  hereof  shall  be  void  and  of 
no  effect  as  to  the  proceedings  commenced  under  the  provisions  of  this  act.  The  elec- 
tion of  the  city  council  to  proceed  under  the  provisions  of  this  act  shall  be  expressed 
in  its  resolution  of  intention  to  order  said  improvement  to  be  made. 

In  cities  having  no  newspaper. 

§  18.  Any  notice  required  by  this  act  to  be  published  in  a  daily  or  weekly  news- 
paper may  be  given  in  municipalities  where  there  is  no  such  daily  or  weekly  newspaper 
published  and  circulated,  by  posting  such  notice  for  four  days  in  three  public  places 
in  such  municipalities. 

Definitions. 

^  19.  The  following  words  and  phrases  shall,  where  used  in  this  act,  have  the  follow- 
ing meanings: 

1.  The  term  "improvement"  includes  all  of  the  improvements  mentioned  in  section 
one  of  this  act. 

2.  The  terms  "municipality"  and  "city"  include  all  incorporated  cities,  cities  and 
counties,  and  other  corporations  organized  for  municipal  purposes. 

3.  The  term  "city  council"  and  "council"  include  any  body  or  board  in  which  by  law 
is  vested  the  legislative  power  of  any  municipality. 

4.  The  terra  "clerk"  and  "city  clerk"  include  any  person  or  officer  who  acts  as  clerk 
of  said  city  council. 
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5.  The  term  "treasurer"  and  "city  treasurer"  inelude'iany  person  or  officer  who  has 
charge  and  makes  payment  of  the  city  funds. 

6.  The  term  "tax  collector"  includes  any  person  or  officer  who  is  charged  with  the 
duty  of  collecting  municipal  assessments. 

Construction.     Title. 

§  20.  The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof.  This  act  may  be  designated  and  referred  to  as  the  "street  lighting  act  of 
1919." 

JOINT  SYSTEM  OF  WATER  SUPPLY  ACT  OF  1903. 
ACT  3041 — An  act  to  authorize  cities  to  acquire  and  operate  a  joint  system  or  systems 
of  water  supply. 

History:    Approved  March  24,  1903,  Stats.  1903,  p.  405. 

Joint  city  water  supply. 

§  1.  Any  two  or  more  cities  incorporated  under  the  constitution  and  laws  of  this 
state  are  herebj^  empowered  to  jointly  acquire  and  develop  a  source  or  sources  of  water 
supply  for  municipal  and  domestic  purposes,  and  to  construct  the  works  necessary  for 
their  joint  and  several  purposes  and  needs. 

Conference  commission. 

§  2.  Whenever  the  legislative  body  of  a  city  deems  it  advisable  to  investigate  the 
desirability  of  joint  action  with  any  other  citj',  or  cities,  for  acquiring  and  maintaining 
a  water  supply,  such  legislative  body  shall  pass  a  resolution  to  that  effect,  and  there- 
upon the  mayor  of  said  city  shall,  with  the  consent  and  advice  of  said  legislative  body, 
appoint  three  commissioners  to  confer  with  like  commissioners  from  any  other  city. 
Said  commissioners  from  the  respective  cities  shall  meet  and  consider  the  question  of 
the  desirability  of  their  respective  cities  taking  joint  action  to  acquire  and  develop 
water  supply  fdr  their  respective  cities,  and  the  plans,  terms  and  conditions  they  deem 
feasible,  just  and  equitable,  and  if  they  agree  upon  such  plans,  terms  and  conditions 
they  shall  report  the  same  to  the  legislative  bodies  of  their  respective  cities. 

Approval  to  be  submitted  to  voters.    Bond  issue. 

§  3.  If  the  legislative  bodies  of  two  or  moi*e  cities  approve  the  plans,  terms  and  con- 
ditions of  the  joint  action  reported  by  the  commissioners  the}'  shall,  by  resolution, 
declare  such  approval,  and  shall  submit  the  same  to  the  qualified  voters  of  their  respec- 
tive cities  for  their  approval  or  rejection  at  the  next  city  election,  or  at  a  special  election 
called  for  that  purpose.  If  the  terms,  conditions  and  plans  are  approved  by  a  majority 
of  the  voters  voting  thereon  at  such  election  the  said  cities  may  enter  upon  the  work  of 
developing  or  acquiring  water  supply  for  the  said  cities  in  accordance  with  such  plans, 
terms  and  conditions.  And  any  city  may,  in  the  manner  required  by  law,  issue  bonds 
for  the  purpose  of  prosecuting  and  completing  the  work  of  acquiring  a  water  supply 
jointly  with  other  cities.  All  proceedings  relating  to  the  issue  of  such  bonds  shall  be 
taken  as  now  required  by  law  for  the  issue  of  bonds  to  acquire  a  water  supply. 

Restrictions  on  joint  ownership. 

^  4.  Joint  ownership  and  costs  shall  be  restricted  to  those  portions  of  the  sources 
and  works  which  shall  be  common  to  all  the  municipalities  served,  and  each  municipality 
shall  exclusively  own,  construct  and  operate  those  sources  and  works  which  are  for  its 
exclusive  use. 

Application  of  costs. 

^  5.  The  apportionment  of  all  costs  of  acquisition,  construction,  operation  and  main- 
tenance of  the  joint  properties  shall  be  made  upon  the  basis  of  the  amount  of  water 
proposed  to  be  apportioned  to  the  several  munieiiDalities,  unless  a  different  apportion- 
ment of  costs  shall  be  agreed  upon. 
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When  not  to  be  apportioned. 

^  6.  The  total  costs  of  works  which  shall  exclusively  serve  any  municipality  shall  be 
borne  by  such  municipality  exclusively. 

Conditions  may  be  modified. 

§  7.  The  plans,  terms,  conditions,  or  other  agreement  for  acquiring  said  water 
supply,  may  be  modified  from  time  to  time  by  agreement  between  the  respective  cities, 
which  agreement  shall  be  declared  by  the  action  of  their  respective  legislative  bodies. 

"City,"  etc.,  defined. 

§  8.  The  term  "city"  and  the  term  "municipality,"  as  used  in  this  act  shall  include 
a  consolidated  citj'  and  county,  and  the  same  rights  and  privileges  by  this  act  given 
to  an  incorporated  city  shall  pertain  to  a  consolidated  city  and  county. 

Resolutions  must  be  signed  by  mayor. 

$  9.  Before  any  resolution  or  ordinance  relating  to  the  joint  acquisition  of  a  water 
supply  becomes  binding  upon  any  city  or  municipality  it  shall  be  approved  by  the  mayor 
of  such  city,  or  passed  over  his  veto,  in  the  manner  provided  by  law  or  the  charter  of 
such  city  for  the  passage  of  ordinances.  ^ 

$  10.     This  act  shall  be  in  force  from  and  after  its  passage. 

SALES  OF  EXCESS  WATER  ACT  OF  1911. 

ACT  3043 — An  act  to  provide  for  the  sale  of  an  excess  of  water  when  owned  by  a 

municipality,  and  repealing  an  act  entitled  "An  act  to  provide  for  the  sale  of  an 

excess  of  water  when  owned  by  a  municipality,"  approved  March  27,  1897. 

History:    Approved  April  10,  1911,  Stats.  1911,  p.  854.    Prior  act  of 
March  27,  1897,  Stats.  1897,  p.  182. 

Cities  supplying  own  water  may  sell  excess. 

§  1.  Whenever  the  water  supply  owned  by  any  city,  incorporated  town,  county,  or 
city  and  county,  is  in  excess  of  the  amount  required  to  supply  the  water  required  by 
the  inhabitants  thereof,  it  may  be  declared  by  ordinance  that  such  excess  exists,  and 
such  excess  of  water  may  be  sold  outside  of  the  limits  of  the  corporation;  but  in  no 
case  shall  a  contract  be  made  for  a  supply  of  any  excess  of  water  sold  by  a  city,  incor- 
porated town,  county,  or  city  and  county,  outside  the  corporate  limits,  for  a  period 
longer  than  one  year;  and  in  no  case  shall  such  a  contract  be  made,  unless  the  legis- 
lative authority  of  a  city,  incorporated  town,  county,  or  city  and  county,  declare  by 
ordinance  that  there  exists  an  excess  of  water  not  required  to  supply  the  inhabitants 
of  the  city,  incorporated  town,  county,  or  city  and  county,  within  the  term  of  the  con- 
tract, but  water  not  required  to  supply  the  inhabitants  of  the  city,  incorporated  town, 
county,  or  city  and  county,  may  be  sold  by  the  authorities  thereof  outside  the  corporate 
limits,  from  month  to  month,  during  the  existence  of  such  excess,  and  shall  be  sold  only 
at  the  rates  fixed  for  consumers  inside  the  corporate  limits;  provided,  however,  that  the 
terms  of  this  act  shall  not  apply  to  any  city,  or  city  and  county  having  a  charter  framed 
and  adopted  under  the  authority  of  section  8  of  article  XI  of  the  constitution  of  this 
state,  and  which  charter  contains  provisions  inconsistent  herewith. 

Repeal  of  act  of  1897. 

§  2.     An  act  entitled  "An  act  to  provide  for  the  sale  of  an  excess  of  water  when 

owned  by  a  municipality,"  approved  March  27,  1897,  is  hereby  repealed. 

1.     Duty     of    municipality    to     supply     as  tee     to    continue    to    supply    water    to    the 

assignee    of    plant    to    another    municipality.  former  city,   and   such   water   is   not   surplus 

Where  a  portion  of  the  water  of  a  water  water    within    the    meaning    of    the    act    of 

company   was   appropriated   to   the  use   of   a  1897    and    the    purchasing-    city    is    not    au- 

city    and    the    property,    business,    and    fran-  thorized   to  sell  the  same  under   said  act. — 

chises  of  such   company  were  purchased   by  South     Pasadena     v.     Pasadena    Land,     etc., 

another  city,  the  latter  is  required  as   trus-  Co.,   152  Cal.  579,  93   Pac.   490. 
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MUNICIPAL  BUILDING  ACT  OF  1895. 

ACT  3044 — An  act  conferring  power  upon  the  common  council,  "board  of  supervisors, 
or  other  governing  body  of  cities,  or  cities  and  counties,  of  over  one  hundred  thou- 
sand inhabitants,  to  acquire  or  condemn  land  for  a  suitable  site,  and  erect  thereon  a 
suitable  building  or  buildings  for  municipal  purposes. 

History:     Approved  March  27,  1895,  Stats.  1895,  p.  242.     Amended 
March  2,  1897,  Stats.  1897,  p.  50. 

Governing  body  in  certain  cities  may  provide  for  municipal  building. 

$  1.  Power  and  authority  is  hereby  conferred  upon  the  common  council,  board  of 
supervisors,  or  other  governing  body  of  every  city,  or  city  and  county,  in  this  state 
having  a  population  of  over  one  hundred  thousand  inhabitants,  to  provide  for  the  erec- 
tion and  construction  in  such  city,  or  city  and  county,  and  at  the  expense  of  the  same, 
such  additional  or  other  municipal  building  or  buildings  as  the  common  council,  board 
of  supervisors,  or  other  governing  body  of  such  city,  or  city  and  county,  may  determine 
upon  for  the  accommodation  of  the  criminal  department  of  the  superior  court,  police 
courts,  police  stations,  prisons,  morgues,  or  coroner's  offices  of  such  city,  or  city  and 
county,  and  for  such  other  municipal  uses  as  may  be  deemed  necessary. 

Powers  of  governing  body  and  method  of  procedure.    Ad  valorem  tax. 

$  2.  In  the  event  that  the  common  council,  board  of  supervisors,  or  other  governing 
body  of  such  city,  or  city  and  county,  shall  deem  it  expedient,  and  in  their  judgment 
that  the  public  good  requires  the  construction  of  such  building  or  buildings,  for  the 
construction  of  which  power  is  conferred  upon  them  by  section  1  of  this  act,  in  the 
manner  and  mode  prescribed  by  this  act,  they  are  hereby  authorized  and  empowered 
to  express  such  judgment  by  resolution  or  order,  in  such  manner  as  they  may  deem 
proper.  And  for  the  purpose  of  raising  the  money  necessary  to  complete  said  building 
or  buildings,  the  said  common  council,  board  of  supervisors,  or  other  governing  body 
of  such  city,  or  city  and  county,  is  hereby  authorized  and  empowered  to  levy  and  col- 
lect, in  the  same  manner  and  at  the  same  time  as  other  taxes  are  levied  and  collected  in 
such  city,  or  city  and  county,  for  municipal  purposes,  an  ad  valorem  property  tax  on 
real  and  personal  property,  which  shall  not  in  the  aggregate  exceed  the  sum  of  three 
hundred  thousand  dollars,  which  sum  shall  cover  all  the  expense  of  the  said  building  or 
buildings. 

May  condemn  site. 

§  3.  As  a  site  for  the  erection  and  construction  of  said  building  or  buildings,  power 
is  hereby  conferred  upon  the  common  council,  board  of  supervisors,  or  other  governing 
body  of  such  city,  or  city  and  county,  to  acquire  by  purchase,  or  to  condemn  and 
acquire  under  the  laws  of  eminent  domain,  such  land  as  may  be  necessary  therefor. 

Public  building  fund. 

§  4.  The  money  arising  from  the  tax  hereby  authorized  to  be  levied  and  collected 
shall  be  kept  by  the  city,  city  and  county  treasury  of  such  city,  or  city  and  county  in  a 
fund  to  be  known  as  the  "Public  Building  Fund,"  and  out  of  which  said  fund  all 
claims  for  work,  labor,  and  materials  used  in  the  construction  of  said  building,  and  all 
other  expenses  authorized  to  be  incurred  under  the  provisions  of  this  act,  shall  be  paid. 
All  claims  ^gainst  the  said  fund  shall  be  allowed  by  the  common  council,  board  of 
supervisors,  or  other  governing  body  of  such  city,  or  city  and  county,  by  resolution 
entered  upon  the  minutes  in  the  same  manner  and  form  as  other  expenditures  are 
authorized,  before  the  auditor  shall  be  authorized  to  audit  the  same;  and  in  no  case 
shall  any  portion  of  said  fund  be  used  or  expended  for  any  other  purpose  than  those 
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herein  indicated,  nor  shall  any  part  of  the  cost  of  the  construction  of  said  building  be 
paid  out  of  any  other  or  different  fund ;  nor  shall  any  lien  for  work,  labor,  or  material 
at  any  time  attach  to  the  said  building  or  buildings,  nor  the  land  upon  which  the  same 
is  located  in  any  manner  whatever. 

Advertising  for  proposals.     Bids.     Execution  of  contract.     Changes  of  plans.    Drawing 
of  contract.    Plans,  etc.,  to  be  in  triplicate. 

$  5.     When  work  is  to  be  done  upon  said  building  or  buildings,  or  materials  to  be 
furnished,  it  shall  be  the  duty  of  the  common  council,  board  of  supervisors,  or  other 
governing  body  of  such  city,  or  city  and  county,  to  advertise  for  at  least  ten  days  in 
a  daily  newspaper  published  and  circulated  in  such  city,  oi-  city  and  county,  for  sealed 
proposals  for  doing  both  said  work  and  furnishing  said  material.     The  said  work  and 
material   shall   be  of  the   best   quality.      The   advertisement   shall   contain   a  general 
description  of  the  work  to  be  done  and  the  materials  to  be  furnished,  the  time  within 
which  the  same  is  to  be  done  or  furnished,  and  may  refer  to  plans  and  specifications 
for  such  other  details  as  may  be  necessary  to  give  a  correct  understanding  regarding 
the  work  or  materials.     The  advertisement  shall  also  state  the  day  and  an  hour  of  said 
day  within  which  bids  will  be  received.     At  the  hour  and  day  stated  in  the  advertise- 
ment, the  said  board  or  body  shall  proceed  to  open  the  bids  in  the  presence  of  the 
bidders,  and  an  abstract  of  each  shall  be  recorded  in  the  minutes  by  the  clerk.    A  day 
and  hour  shall  then  be  fixed  for  considering  the  bids  and  awarding  the  contract.    An 
abstract  of  said  bids,  showing  the  name  of  each  bidder,  the  price  at  which  work,  labor, 
and  materials  are  offered  to  be  done  or  furnished  by  each,  and  such  other  things  as 
may  be  necessary  to  show  or  explain  the  offer,  shall  be  made  by  the  clerk  and  published 
for  five  days  in  a  daily  newspaper  of  general  circulation  published  in  such  city,  or  city 
and  county.     At  the  expiration  of  five  days  after  the  first  publication  of  the  abstract, 
on  the  day  and  at  the  hour  fixed  by  said  board  or  body,  said  board  or  body  shall  pro- 
ceed to  consider  the  several  bids  and  award  the  contract  for  doing  the  work  and  supply- 
ing the  material  for  which  proposals  are  invited,  and  for  none  other,  to  the  lowest 
bidder  who  shall  furnish  sufficient  sureties  to  guarantee  the  performance  of  the  con- 
tract*  provided,  the  advertisement  hereinbefore  provided  for,   shall  invite  proposals 
and  bids,  in  one  total  sum  or  amount,  for  the  performance  of  all  the  work  and  the 
furnishing  of  all  the  materials  called  for  in  the  said  advertisement  for  the  erection  of 
the  entire  building  or  buildings.     Said  board  or  body  shall  have  the  right  to  reject  any 
or  all  bids,  when  in  their  judgment  the  public  interests  may  be  thereby  promoted.   Such 
contract  shall  be  executed  on  behalf  of  such  city,  or  city  and  county,  by  the  mayor,  or 
president  of  the  common  council,  board  of  supervisors,  or  other  governing  body  of  such 
city   or  city  and  county.     No  change  in  the  plans  or  specifications  shall  be  made  after 
proposals  for  doing  work  and  furnishing  materials  have  been  called  for,  nor  shall  any 
contractor  be  allowed  a  claim  for  work  done  or  materials  furnished  in  excess  of  his 
contract  except  on  the  approval  of  said  common  council,  board  of  supervisors,  or  other 
governing  body  of  cities,  or  cities  and  counties;  provided,  that  the  aggregate  cost  of 
any  change,  or  changes,  shall  not  exceed  the  sum  of  three  thousand  dollars.     All  con- 
tracts shall  be  in  writing,  and  shall  be  carefully  drawn  by  the  city  attorney,  city  and 
county  attorney,  or  other  law  officer  of  such  city,  or  city  and  county,  and  shall  contain 
detailed  specifications  of  the  work  to  be  done,  the  manner  in  which  the  same  shall  be 
executed  the  quality  of  the  material,  and  the  time  within  which  the  same  shall  be  com- 
pleted •  and  such  penalty  for  the  nonperformance  of  such  contract  as  said  board  or  body 
may  deem  just  and  reasonable.     All  contracts  shall  be  signed  in  triplicate — one  copy 
of  which,  with  the  plans  and  specifications  of  the  work  to  be  done,  shall  be  filed  with 
the  clerk  or  secretary  of  said  board  or  body,  and  shall  at  all  times,  in  office  hours,  be 
open  to  the  inspection  of  the  public;  one,  with  the  plans  and  specifications,  shall  be 
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kept- in  the  office  of  said  board  or  body,  and  the  other  copy,  with  plans  and  specifica- 
tions, shall  be  delivered  to  the  contractor.  [Amendment  approved  March  2,  1897. 
Stats.  1897,  p.  50.     In  effect  immediately.] 

Pajntnents  on  contract. 

5  6.  The  common  council,  board  of  supervisors,  or  other  governing  body  of  such 
city,  or  city  and  county,  may  make  payments  on  such  contract  from  time  to  time,  as 
work  progresses  or  materials  are  furnished;  but  until  the  contract  is  completed,  at  no 
time  shall  the  payments  exceed  seventy-five  per  centum  of  the  value  of  the  labor  or 
materials  furnished. 

Flans  and  specifications. 

§  7.  The  plans  and  specifications  herein  referred  to  shall  be  secured  by  said  board 
or  body  after  the  publication  for  ten  days  in  a  daily  newspaper  of  general  eirciilation 
in  such  city,  or  fdty  and  county,  of  a  resolution  inviting  the  submission  of  competitive 
plans  and  specifications  for  said  building  or  buildings.  Said  resolution  shall  contain 
a  general  statement  of  the  purposes  for  which  said  building  or  buildings  are  to  be  used, 
the  cost  thereof,  and  the  character  of  the  design  required.  Said  plans  and  specifica- 
tions may  be  submitted  to  such  board  or  body  under  such  requirements  and  conditions, 
and  at  such  time  as  said  board  or  body  may  prescribe. 

§  8.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

MUNICIPAL  GRAVEL-BEDS  AND  QUARRIES. 
ACT  3045 — An  act  authorizing  municipal  corporations  to  lease,  purchase,  own,  and 
operate  gravel-beds  and  quarries,  and  to  transport  gravel  and  rock  therefrom  to  such 
municipal  corporations,  for  the  purpose  of  making,  improving,  and  repairing  roads. 
History:    Approved  March  27,  1897,  Stats.  1897,  p.  217. 

Municipal  corporations  may  acquire  gravel-beds  and  quarries. 

§  1.  Any  incorporated  city  or  town  in  this  state  may  acquire,  lease,  purchase,  and 
operate  any  gravel-bed  or  quarry  within  the  county  where  such  city  or  town  is  situated, 
and  may  equip  and  operate  a  plant  at  such  gravel-bed  or  quarry,  or  within  such  town  or 
city,  for  the  purpose  of  breaking,  crushing,  or  otherwise  preparing  gravel  or  rock  to  be 
used  in  making,  paving,  improving,  or  repairing  its  streets.  Any  such  city  or  town  may 
acquire,  lease,  or  purchase  and  maintain  all  necessary  roads,  rights  of  way  and  tram- 
ways over  which  to  transport  gravel  or  rock  from  such  gravel-bed  or  quarry  to  such 
city  or  town,  and  all  necessary  appliances  for  that  purpose. 

Two-thirds  vote  necessary. 

$  2.  No  money  shall  be  expended  or  expense  incurred  for  any  of  the  purposes  set 
forth  in  section  1,  unless  the  same  is  authorized  at  a  regular  meeting  of  the  legislative 
body  of  such  city  or  town,  and  by  a  vote  of  two-thirds  of  the  members  thereof. 

$  3.  This  act  shall  not  extend  or  enlarge  any  limitation  upon  municipal  taxation 
or  the  expenditure  of  municipal  funds,  now  existing  by  reason  of  state  laws  or  city 
charters  in  any  of  the  cities  or  towns  of  this  state. 

DRAINAGE  AND  PROTECTION  FROM  OVERFLOW. 
ACT  3046 — An  act  to  promote  the  protection  of  cities,  towns,  and  municipal  corpora- 
tions from  overflow  by  water  and  the  drainage  of  the  same,  and  for  such  purposes 
authorizing  the  incurring  of  indebtedness  and  the  issuance  of  bonds  therefor  by  the 
same,  and  providing  for  the  disposition  of  the  proceeds  of  such  bonds,  and  for  the 
supervision  of  the  protective  and  other  works. 

History:    Approved  March  26,  1895,  Stats.  1895,  p.  95. 
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Municipal  corporations  may  incur  debts  to  prevent  overflow. 

§  1.  Any  city,  town,  or  municipal  corporation  incorporated  under  the  laws  of  this 
state  may,  by  procedure  hereinafter  prescribed,  incur  indebtedness  and  liability, 
although  in  excess  of  the  income  and  revenue  by  it  provided  for  the  current  fiscal  year, 
but  not  so  that  the  aggregate  funded  indebtedness  thereof  shall  exceed  six  per  cent  of 
the  assessed  value  of  all  the  real  and  personal  property  in  the  municipality,  for  the 
purpose  of  protecting  such  city,  town,  or  municipal  corporation  from  overflow  by 
water,  and  for  the  purpose  of  draining  such  city,  town,  or  municipal  corporation,  and 
for  the  purpose  of  securing  an  outlet  for  such  overflow  water  and  drainage,  or  for  any 
part  of  said  purposes,  whether  by  means  of  canals,  ditches,  levees,  dikes,  embankments, 
dams,  and  any  of  the  same,  whether  situated  within  or  without  the  territorial  limits 
of  such  city,  town,  or  municipal  corporation. 

Manner  of  procedure.    Duties  of  city  council.    Publication  and  election. 

§  2.  The  procedure  mentioned  in  section  1  aforesaid  shall  be  as  follows,  to  wit: 
The  city  council  or  legislative  body  of  such  city,  town,  or  municipal  corporation  shall, 
first,  have  made  by  some  competent  person  general  plans  and  estimates  of  the  cost  of 
such  canals,  ditches,  levees,  dikes,  embankments,  dams,  machinery,  and  other  means 
or  works  as  maj"^  be  contemplated,  which  general  plans  and  estimates  shall,  after  adop- 
tion, be  filed  in  the  ofiice  of  the  clerk  of  such  municipality,  and  which  general  plans 
shall  be  substantially  adhered  to  thereafter  in  proceedings  under  this  act.  Said  city 
council  or  legislative  body  shall,  secondly,  after  the  filing  of  such  general  plans  and 
estimates,  and  by  resolution  or  ordinance  passed  at  a  regular  meeting  by  a  vote  of  two- 
thirds  of  all  its  members  and  approved  by  the  executive  of  the  municipality,  determine, 
if  so  advised,  that  the  public  good  demands  the  construction,  acquisition,  and  comple- 
tion, or  either,  of  canals,  ditches,  levees,  dikes,  embankments,  dams,  machinery,  and 
other  like  appropriate  or  ancillary  means,  or  works,  or  any  of  the  same,  for  any  or  all 
of  the  purposes  mentioned  in  section  1  aforesaid;  and  shall  further,  by  the  same  reso- 
lution or  ordinance,  determine,  if  so  advised,  that  the  cost  of  the  same  will  be  too  great 
to  be  paid  out  of  the  ordinary  income  or  revenue  of  the  municipality;  and  such  resolu- 
tion or  ordinance,  shall,  after  its  passage  and  approval,  be  published  as  hereinafter 
prescribed.  Said  city  council  or  legislative  body  shall,  within  one  month  after  the  pub- 
lication aforesaid,  and  by  resolution  or  ordinance  passed  at  a  regular  meeting  by  a  vote 
of  two-thirds  of  all  its  members,  and  approved  by  the  executive  of  the  municipality,  call 
a  special  election,  and  submit  to  the  qualified  voters  of  such  city,  town,  or  municipal  cor- 
poration the  proposition  to  incur  a  debt  for  any  or  all  of  the  purposes  mentioned  in 
section  1  aforesaid,  and  which  have  been  as  aforesaid  determined  to  be  demanded  for 
the  public  good.  The  resolution  or  ordinance  calling  such  special  election  shall  specify 
the  purpose  for  which  the  indebtedness  is  proposed  to  be  incurred,  the  estimated  cost 
of  the  things  proposed,  that  bonds  of  the  municipality  will  issue  in  the  amount  of  such 
estimated  cost,  the  number  and  character  of  such  bonds,  the  rate  of  interest  to  be  paid, 
and  the  amount  of  the  tax  levy  for  each  year  during  the  outstanding  of  such  bonds  to 
be  made  for  their  payment.  Such  last-named  resolution  or  ordinance  shall  be  published 
as  hereinafter  prescribed.  Such  city  council  or  legislative  body  shall  cause  to  be  pub- 
lished, after  the  publication  last  named  and  prior  to  the  day  of  holding  such  special 
election,  a  notice  of  the  same,  which  notice  shall  set  forth  substantially  all  the  matters 
contained  in  the  aforesaid  resolution  or  ordinance  calling  such  special  election. 

Newspaper  publication. 

§  3.  Every  publication  hereinbefore  mentioned  or  required  shall  be  in  some  news- 
p.aper  published  in  such  city,  town,  or  municipal  cor}3oration ;  if  in  a  daily  paper  in  at 
least  ten  issues  thereof,  and  if  in  a  weekly  paper  at  least  two  issues  thereof;  and  no 
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publication  shall  be  deemed  to  have  begun  until  any  one  required  preceding  the  same 
shall  have  been  completed. 

Elections,  how  held. 

$  4.  Such  special  election  shall  be  held  in  the  manner  provided  by  law  for  holding 
elections  in  such  city,  town,  or  municipal  corporation. 

Two-thirds  vote  necessary. 

§  5.  It  shall  require  the  votes  of  two-thirds  of  all  the  voters  voting  at  such  special 
election  to  authorize  the  incurring  of  any  indebtedness  or  the  issuance  of  any  bonds 
under  this  act.  If  two-thirds  of  all  the  votes  cast  at  such  special  election  be  in  favor  of 
the  proposition  submitted,  the  city  council  or  legislative  body  may,  by  ordinance  reciting 
the  result  of  said  election^  provide  for  the  issuance  of  the  proposed  bonds  and  any 
matter  incidental  thereto. 

Bonds.    How  payable.    Where  payable. 

$  6.  All  municipal  bonds  issued  under  this  act  shall  be  of  the  kind  known  as  serials, 
and  of  such  denominations  as  the  city  council  or  legislative  body  may  determine;  pro- 
vided, that  no  bond  shall  be  for  less  than  one  hundred  dollars  nor  for  more  than  one 
thousand  dollars,  and  that  not  less  than  one-fortieth  part  of  the  whole  indebtedness 
evidenced  by  the  whole  of  the  issue  of  such  bonds  shall  be,  by  the  terms  of  such  bonds, 
made  payable  each  and  every  year.  Each  bond  shall  be  made  payable  either  in  gold 
coin  or  other  lawful  money  of  the  United  States  as  may  be  expressed  in  such  bond,  on 
a  day  and  at  a  place  designated  therein,  with  interest  at  the  rate  specified  therein, 
which  rate  shall  not  exceed  seven  per  cent  per  annum,  to  b*e  fixed  by  such  city  council 
or  legislative  body.  Said  place  of  payment  shall  be  either  at  the  office  of  the  treasurer 
of  the  municipality,  or  at  some  designated  bank  in  San  Francisco,  Chicago,  or  New 
York.  Said  bonds  shall  be  executed  on  the  part  of  such  municipality  by  the  mayor  or 
other  executive  thereof,  and  by  the  treasurer  thereof,  and  countersigned  by  the  clerk 
of  the  municipality.  The  interest  coupons  shall  be  numbered  consecutively  and  signed 
by  the  treasurer. 

Must  not  be  sold  at  less  than  par.    Proceeds. 

$  7.  Any  of  such  bonds  may  be  issued  by  the  city  council  or  legislative  body  of  such 
city,  town,  or  municipal  corporation,  and  by  the  same  sold,  at  not  less  than  their  face 
value ;  and  the  proceeds  of  such  sale  shall  be  deposited  in  the  municipal  treasury  to  the 
credit  of  a  designated  fund  and  be  applied  exclusively  to  the  purposes  and  objects  for 
which,  as  aforesaid,  the  electors  have  voted  to  incur  indebtedness  or  liability,  until  such 
purposes  and  objects  shall  have  been  accomplished,  after  which,  the  sur^^lus,  if  any, 
may  be  transferred  to  the  general  fund  of  the  municipality. 

Sinking  fund. 

§  8.  Such  city  council  or  legislative  body  shall,  at  the  time  of  fixing  the  general  tax 
lew,  and  in  the  manner  for  such  general  tax  levy  provided,  levy  and  collect  annually, 
each  year,  for  the  term  of  forty  years,  a  tax  sufficient  to  pay  the  annual  interest  on  such 
bonds  and  also  one-fortieth  part  of  the  aggregate  amount  of  such  indebtedness  so 
incurred.  The  taxes  herein  required  to  be  levied  and  collected  shall  be  in  addition  to 
all  other  taxes  levied  for  municipal  purposes,  and  shall  be  collected  at  the  same  time 
and  in  the  same  manner  as  other  municipal  taxes  are  collected. 

Powers  of  city  council. 

§  9.  The  city  council  or  legislative  body  of  every  city,  town  or  municipal  corporation 
wherein  or  for  which  any  public  works  or  improvements  are  being  had  or  constructed 
for  the  purposes  hereinbefore  specified,  and  for  which  indebtedness  has  been  incurred 
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under  the  provisions  of  this  act,  shall  have  power  to  make  all  needful  rules  and  regu- 
lations for  acquisition,  construction,  and  completion  of  such  works  and  improvements;  to 
appoint  all  needful  agents,  superintendents,  and  engineers  to  supervise  and  construct 
the  same,  and  shall  have  power  in  all  lawful  ways  to  protect  and  preserve  the  rights 
and  interests  of  the  municipality  in  respect  thereof. 

Contracts,  how  let. 
\  §  10.  All  contracts  as  to  said  works  and  improvements  shall  be  let,  in  such  parcels 
as  the  city  council  or  legislative  body  may  determine,  to  the  lowest  responsible  bidder, 
after  notice  given  for  at  least  ten  days  by  publication  in  one  or  more  newspapers  pub- 
lished in  the  municipality,  inviting  sealed  proposals.  Security  or  bonds  may  be 
required  in  order  to  guarantee  good  faith  in  bidding  and  in  the  performance  of  con- 
tracts, or  either,  in  such  amount  as  such  council  or  legislative  body  may  determine,  and 
such  council  or  legislative  body  may  reject  any  or  all  bids. 

Additional  bonds  by  treasurer. 

§  11.  The  city  council  or  legislative  body  of  the  municipality  may,  by  resolution,  if  it 
deem  the  same  necessary,  require  the  treasurer  of  the  municipality  to  give  additional 
bonds  for  the  safe  custody  and  care  of  public  funds  derived  under  this  act. 

Provisions  of  act  paramount  and  controlling. 

§  12.  The  provisions  of  this  act  are  intended  to  be  paramount  and  controlling  as  to 
all  matters  provided  for  therein  and  as  to  all  questions  arising  in  or  out  of  procedure 
thereunder. 

$  13.     This  act  shall  take  effect  from  and  after  the  time  of  its  passage. 

ACQUISITION  OF  WATER  RIGHTS,  ETC. 
ACT  3048 — An  act  authorizing  incorporated  cities  to  accLuire  by  purchase,  gift  or  con- 
demnation, water,  water  rights,  reservoir  sites,  etc. 

History:    Approved  March  14,  1891,  Stats,  1891,  p.  102. 

How  to  acquire  water  rights. 

§  1.  Any  incorporated  city  in  this  state  may  acquire  by  gift,  purchase,  or  condemna- 
tion proceedings,  under  the  power  of  eminent  domain,  water,  water  rights,  reservoir 
sites  rights  of  way  for  pipes,  aqueducts,  flumes,  or  other  conduits,  and  all  other  prop- 
erty and  appliances  suitable  and  proper  for  supplying  such  city  and  its  inhabitants 
with  water. 

$  2.     This  act  shall  go  into  effect  immediately  upon  its  passage. 

1.     Municipality    may    accept    transfer    of  ferer. — South    Pasadena   v.    Pasadena   Land, 

existing  plant  of  water  company. — The  city  etc.,  Company,  152  Cal.  579,  93  Pac.  490. 
of    Pasadena    is    authorized    by    its    charter  2.      Municipality    may    condemn    land    for 

and  by  the  act  of  1891    (Stats.   1891,  p.   102)  reservoir  site. — Under  the  provisions  of  the 

to  accept  the  transfer  of  the  property,  busi-  act  of   1891    the   city   of   Los   Angeles   is   au- 

ness    and    franchises    of    a    water    company  thorized  to  condemn  land  as  a  reservoir  for 

supplying   water   to   a   portion   of   itself   and  the  purpose  of  the   collection   of  subterran- 

South    Pasadena    and    may    undertake    and  ean    waters,    and    the    fact    that    the    water 

perform    the    public    service    imposed    upon  does  not  rise  to  the  surface  is  immaterial. — 

such   property    in    the    hands    of    the    trans-  City    of    Los    Angeles    v.    Pomeroy,    124    Cal. 

597,  616,   57  Pac.   585. 
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MUNICIPAL  INDEBTEDNESS  ACT  OF  1889. 
ACT  3049 — An  act  authorizing  the  incurring  of  indebtedness  hy  cities,  towns,  and  mu- 
nicipal corporations,  incorporated  under  the  laws  of  this  state,  for  the  construction 
of  waterworks,  sewers,  and  all  necessary  public  improvements,  or  for  any  purpose 
whatever,  and  to  repeal  the  act  approved  March  9,  1885,  entitled  "An  act  to  authorize 
municipal  corporations  of  the  fifth  class,  containing  more  than  three  thousand  and 
less  than  ten  thousand  inhabitants,  to  obtain  waterworks,"  also  to  repeal  an  act 
approved  March  15,  1887,  entitled  "An  act  authorizing  the  incurring  of  indebtedness 
by  cities,  towns,  and  municipal  corporations,  incorporated  under  the  laws  of  this 
state. ' ' 

History:  Approved  March  19,  1889,  Stats.  1889,  p.  399.  Amended 
(1)  March  11,  1891,  Stats.  1891,  p.  84;  (2)  March  11,  1891,  Stats.  1891, 
p.  94;  (3)  March  19,  1891,  Stats.  1891,  p.  132;  (4)  March  1,  1893,  Stats. 
1893,  p.  61.  Of  the  last  amendment,  the  code  commissioners  say: 
"This  latter  amendment  attempted  to  be  repealed  by  1897,  p.  76,  but 
such  repeal  declared  unconstitutional  in  City  of  Los  Angeles  v.  Hance, 
122  Cal.  78."  Prior  act  of  March  9,  1885,  Stats.  1885,  p.  42,  and  act  of 
March  15,  1887,  Stats.  1887,  p.  120;  amended  February  16,  1889,  Stats. 
1889,  p.  14,  were  repealed  by  the  present  act. 

Municipal  corporations  may  incur  indebtedness. 

§  1.  Any  city,  town,  or  municipal  corporation,  incorporated  under  the  laws  of  this 
state,  may,  as  hereinafter  provided,  incur  indebtedness. to  pay  the  cost  of  any  municipal 
improvement,  or  for  any  purpose  whatever  requiring  an  expenditure  greater  than  the 
amount  allowed  for  such  improvement  by  the  annual  tax  levy. 

Manner  of  procedure. 

§  2.  Whenever  the  legislative  branch  of  any  city,  town,  or  municipal  corporation 
shall,  by  ordinance  passed  by  a  vote  of  two-thirds  of  all  its  members,  and  approved 
by  the  executive  of  said  city,  town,  or  municipal  corporation,  determine  that  the  public 
interest  or  necessity  demands  the  acquisition,  construction,  or  completion  of  any  munici- 
pal buildings,  bridges,  waterworks,  water  rights,  sewers,  or  other  municipal  improve- 
ments, the  cost  of  which  will  be  too  great  to  be  paid  out  of  the  ordinary  annual  income 
and  revenue  of  the  municipality,  they  may,  after  the  publication  of  such  ordinance  for 
at  least  two  weeks  in  some  newspaper  published  in  such  municipality,  and  at  their  next 
regular  meeting  after  such  publication,  or  at  an  adjourned  meeting,  by  ordinance 
l^assed  by  a  vote  of  two-thirds  of  all  its  members,  and  also  approved  by  the  said  execu- 
tive, call  a  special  election  and  submit  to  the  qualified  voters  of  said  city,  town,  or 
municipal  corporation,  the  proposition  for  the  purpose  set  forth  in  the  ordinance,  and 
no  question  other  than  the  incurring  of  indebtedness  for  said  purpose  shall  be  submitted. 
The  ordinance  calling  such  special  election  shall  recite  the  objects  and  purposes  for 
which  the  indebtedness  is  proposed  to  be  incurred,  the  estimated  cost  of  the  proposed 
public  improvement,  the  necessity  for  such  improvement,  and  that  the  bonds  of  the 
municipality  shall  issue  for  the  payment  of  the  cost  of  such  improvement,  as  in  such 
ordinance  set  forth,  if  the  proposition  be  accepted  by  the  qualified  voters,  as  hereinafter 
provided,  and  shall  fix  the  day  on  which  such  special  election  shall  be  held,  the  man- 
ner of  holding  such  election,  and  the  voting  for  or  against  incurring  such  indebtedness ; 
such  election  shall  be  held  as  provided  by  law  for  holding  such  elections  in  such  city, 
town,  or  municipal  corporation;  provided,  however,  that  where  by  the  terms  or  pro- 
visions of  the  charter  of  any  city,  town,  or  municipal  corporation,  the  cost  of  making  the 
proposed  improvements  is  to  be  or  must  be  paid  from  a  special  fund  created  by  such 
charter  for  that  purpose,  the  proposition  of  incurring  such  an  indebtedness  may  be 
submitted  to  the  qualified  voters  at  any  genei-al  election  for  officers  of  the  state  of  Cali- 
fornia or  of  such  city,  town,  or  municipal  corporation.  [Amendment  approved  March  11, 
1891.    Stats.  1891,  p.  94.] 
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Publication  of  intention  to  incur  indebtedness. 

§  3.  Such  ordinance  shall  be  published  once  a  day  for  at  least  ten  days,  or  once  a 
week  for  two  weeks,  before  the  publication  of  the  notice  of  the  special  election,  in 
some  newspaper  published  in  such  municipality.  After  said  publication,  said  legislative 
body  shall  cause  to  be  published,  for  not  less  than  two  weeks,  in  at  least  one  of  the 
newspapers  published  in  such  municipality,  a  notice  of  such  special  election,  the  pur- 
pose for  which  the  indebtedness  is  to  be  incurred,  the  number  and  character  of  the 
bonds  to  be  issued,  the  rate  of  interest  to  be  paid,  and  the  amount  of  tax  levy  to  be 
made  for  the  payment  thereof.  It  shall  require  the  votes  of  two-thirds  of  all  the  voters 
voting  at  such  special  election  to  authorize  the  issuance  of  the  bonds  herein  provided. 

Plans  and  estimates  of  improvements. 

§  4.  It  shall  be  the  duty  of  the  legislative  branch  of  any  municipality  contemplating 
permanent  public  improvements,  to  first  have  plans  and  estimates  of  the  cost  of  such 
improvements,  made  by  a  competent  engineer  or  architect  who  has  had  successful 
experience  in  such  work,  before  the  question  of  incurring  an  indebtedness  for  such  im- 
provement is  submitted  to  vote. 

Limit  of  indebtedness. 

§  5.  No  city,  town,  or  municipal  corporation  shall  incur  an  indebtedness  for  public 
improvements  which  shall,  in  the  aggregate,  exceed  fifteen  per  cent  of  the  assessed  value 
of  all  the  taxable  real  estate  and  personal  property  of  such  city,  town,  or  municipal 
corporation.     [Amendment  approved  March  11,  1891.    Stats.  1891,  p.  84.] 

Character  of  bonds. 

§  6.  All  municipal  bonds  for  public  improvements  issued  under  the  provisions  of 
this  act  shall  be  of  the  character  of  bonds  known  as  serials,  and  shall  be  payable  in 
gold  coin  or  lawful  money  of  the  United  States,  in  the  manner  following :  One  fortieth 
part  of  the  whole  amount  of  indebtedness  shall  be  paid  each  and  every  year,  on  a  day 
and  at  a  place  to  be  fixed  by  the  legislative  branch  of  the  municipality  issuing  the  bonds, 
together  with  the  interest  on  all  sums  unpaid  at  such  date.  The  bonds  shall  be  issued 
in  such  denominations  as  the  legislative  branch  of  the  municipality  may  determine, 
except  that  no  bonds  shall  be  of  a  less  denomination  than  one  hundred  dollars  nor  of  a 
greater  denomination  than  one  thousand  dollars  each,  payable  on  the  day  and  at  the 
place  fixed  in  such  bond,  and  with  interest  at  the  rate  specified  in  the  bond,  which  rate 
shall  not  be  in  excess  of  the  legal  rate  of  the  state  of  California,  and  may  be  payable 
annually  or  semi-annually.  Such  bonds  may  be  issued  and  sold  by  the  legislative 
branch  of  the  city,  town,  or  municipal  corporation,  as  they  may  determine,  at  not  less 
than  their  face  value,  in  gold  coin  of  the  United  States,  and  the  proceeds  of  such  sale 
shall  be  placed  in  the  municipal  treasury  to  the  credit  of  the  proper  improvement 
fund,  and  shall  be  applied  exclusively  to  the  purposes  and  objects  mentioned  in  the 
ordinance,  until  such  objects  are  fully  accomplished,  after  which,  if  any  surplus  remains, 
such  suri3lus  shall  be  transferred  to  the  general  fund  of  such  municipality,  [Amend- 
ment approved  March  1,  1893.  Stats.  1893,  p.  61.  In  effect  immediately.  Repealed  all 
conflicting  acts.] 

This  section  was  in  turn  repealed  by  the  act  of  March  9,  1897.  Stats.  1897,  p.  75. 
This  repeal  was  declared  unconstitutional. 

See  history  note  at  head  of  this  act. 

Rate  of  interest. 

§  7.  The  legislative  branch  of  any  city,  town,  or  municipal  corporation,  issuing  bonds 
under  authority  of  this  act,  shall  have  the  right  to  determine  the  rate  of  interest  such 
bonds  shall  bear;  provided,  that  in  no  case  shall  it  exceed  seven  per  cent  per  annum,  and 
to  name  the  date  and  place  where  such  bonds  and  interest  shall  be  paid;  provided,  that 
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the  place  of  payment  shall  be  either  at  the  office  of  the  treasurer  of  the  municipality,  or 
at  some  designated  bank  in  San  Francisco,  Chicago,  New  York,  or  Boston.  The  said 
bonds  shall  be  signed  by  the  executive  of  the  municipality,  and  also  by  the  treasurer 
thereof,  and  shall  be  countersigned  by  the  clerk.  The  coupons  of  said  bonds  shall  be 
numbered  consecutively,  and  signed  by  the  treasurer. 

Tax  levy. 

^  8.  The  legislative  branch  of  said  city,  town,  or  municipal  corporation  shall,  at  the 
time  of  fixing  the  general  tax  levy,  and  in  the  manner  for  such  general  tax  levy  provided, 
levy  and  collect  annually,  each  year,  for  the  term  of  forty  years,  a  tax  sufficient  to  pay 
the  annual  interest  on  such  bonds,  and  also  one  fortieth  part  of  the  aggregate  amount  of 
such  indebtedness  so  incurred.  The  taxes  herein  required  to  be  levied  and  collected  shall 
be  in  addition  to  all  other  taxes  levied  for  municipal  purposes,  and  shall  be  collected  at 
the  same  time  and  in  the  same  manner  as  other  municipal  taxes  are  collected.  [Amend- 
ment approved  March  1,  1893.  Stats.  1893,  p.  61.  In  effect  immediately.  Repealed  all 
conflicting  acts.] 

This  section  was  in  turn  repealed  by  the  act  of  March  9,  1897,  Stats.  1897,  p.  75.  See 
history  note  at  head  of  this  act. 

Duty  of  corporation. 

§  9.  It  shall  be  the  duty  of  the  legislative  branch  of  every  city,  town,  or  municipal 
corporation  wherein  public  improvements  are  being  made  under  the  provisions  of  this 
act,  to  make  all  needful  rules  and  regulations  for  carrying  out  and  maintaining  such 
improvements ;  to  appoint  all  needful  agents,  superintendents,  and  engineers  to  properly 
look  after  the  construction  and  operation  of  such  public  works,  and  in  all  lawful  ways 
to  protect  and  preserve  the  rights  and  interests  of  the  municipality;  provided,  however, 
that  in  cities,  towns,  or  municipalities  operating  under  a  charter  heretofore  or  hereafter 
framed  under  section  8  of  article  XI  of  the  constitution,  and  having  a  board  of  public 
works,  all  the  matters  and  things  required  in  this  section  to  be  done  and  performed 
by  the  legislative  branch  of  the  municipality  shall  be  done  and  performed  by  the  board 
of  public  works  of  such  city,  town,  or  municipality.  [Amendment  approved  March  19, 
1891.  Stats.  1891,  p.  132.] 

Letting  of  contracts. 

§  10.  All  contracts  for  the  construction  or  completion  of  any  public  works  or 
improvements,  or  for  furnishing  labor  or  materials  therefor,  as  herein  provided,  shall 
be  let  to  the  lowest  responsible  bidder.  The  legislative  branch  of  the  municipality 
shall  advertise  for  at  least  ten  days,  in  one  or  more  newspapers  published  in  the 
municipality,  inviting  sealed  proposals  for  furnishing  the  labor  and  materials  for 
the  proposed  improvements,  before  any  contract  shall  be  made  therefor.  The  said 
legislative  branch  shall  have  the  right  to  require  such  bonds  as  they  may  deem  best, 
from  the  successful  bidder,  to  insure  the  faithful  performance  of  the  contract  work. 
They  shall  also  have  the  right  to  reject  any  or  all  bids;  provided,  however,  that  in  cities, 
towns,  or  municipalities  operating  under  a  charter  heretofore  or  hereafter  framed 
under  section  8  of  article  XI  of  the  constitution,  and  having  a  board  of  public  works, 
all  the  matters  and  things  required  in  this  section  to  be  done  and  performed  by  the 
legislative  branch  of  the  municipality  shall  be  done  and  performed  by  the  board  of 
public  works  of  such  city,  town,  or  municipality.  [Amendment  approved  March  19, 
1891.    Stats.  1891,  p.  132.] 

Additional  bonds  of  treasurer. 

§  11.  Whenever  the  legislative  branch  of  any  municipality  shall,  by  resolution,  deem 
it  necessary,  they  may  require  the  treasurer  of  such  municipality  to  give  additional 
bonds  for  the  safe  custody  and  care  of  the  public  funds. 
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Repealing  acts  of  1885,  1887. 

§  12.  The  act  approved  March  ninth,  eighteen  hundred  and  eighty-five,  entitled  An 
act  to  authorize  municipal  corporations  of  the  fifth  class,  containing  more  than  three 
thousand  and  less  than  ten  thousand  inhabitants,  to  obtain  public  waterworks,  and 
the  act  approved  March  fifteenth,  eighteen  hundred  and  eighty-seven,  entitled  An  act 
authorizing  the  incurring  of  indebtedness  by  cities,  towns,  and  municipal  corporations, 
incorporated  under  the  laws  of  this  state,  and  all  general  acts,  or  special  acts,  or  parts 
of  acts,  conflicting  with  this  act,  are  hereby  repealed. 

This  act  shall  take  efiiect  and  be  in  force  from  and  after  its  passage. 


$13. 


1.     Section  6 — IVot  repealed  by  later  act. — 

Section  6  of  the  municipal  indebtedness  act 
of  1889  was  not  repealed  by  section  4  of  the 
act  of  March  9,  1897  (Stats.  1897,  p.  75). — 
Los  Angeles  v.  Hance,  122  Cal.  77,  54  Pac. 
387. 

3.  Section  865 — Municipal  corporation  act 
has  no  application  to  proceedings. — Section 
865  of  the  municipal  corporation  act  has  no 
application  to  a  proceeding  under  the  mu- 
nicipal indebtedness  act  of  1889,  and  the 
latter  act  is  controlling  in  the  cases  therein 
provided  for. — Rice  v.  Board  of  Trustees, 
107  Cal.  398,  40  Pac.  551. 

3.  Ordinances  passed  under  act  governed 
thereby. — Ordinances  passed  under  the  au- 
thority of  the  act  of  1889  are  specially  gov- 
erned by  the  provisions  of  that  act  and  may 
be  passed  on  the  day  of  their  introduction 
without  reference  to  the  provisions  of  sec- 
tion 801  of  the  municipal  government  act. — 
Derby  v.  City  of  Modesto,  104  Cal.  515,  38 
Pac.  892;  see,  also,  Santa  Barbara  v.  Davis, 
6  Cal.  App.   342,   92  Pac.  308. 

4.  Departure  in  ordinance  from  notice  of 
election  as  to  rate  of  interest  fatal. — Where 
the  notice  of  election  under  the  municipal 
indebtedness  act  of  1889  contained  a  notifi- 
cation that  the  bonds  proposed  to  be  issued 
were  to  bear  annual  interest  at  4  per  cent 
and  to  be  payable  at  the  office  of  the  city 
treasurer,  an  ordinance  passed  after  the 
election  changing  the  form  of  the  bonds  so 
as  to  make  them  payable  semi-annually  in 
gold  coin  of  the  United  States,  and  in  the 
city  of  New  York,  is  a  fatal  departure  from 
such  notice  of  election,  and  the  sale  and 
delivery  of  the  bonds  will  be  enjoined. — 
Skinner  v.  City  of  Santa  Rosa,  107  Cal.  464, 
40  Pac.  742. 

5.  Place  of  payment — Kind  of  money — 
Tiot  necessary  to  specify. — It  is  not  neces- 
sary to  submit  to  the  voters  the  place  of 
payment  and  the  kind  of  money  in  which 
the  bonds  are  to  be  paid,  but  if  these  mat- 
ters are  submitted,  the  vote  authorizing 
the  indebtedness  imports  the  particulars 
named  upon  which  the  assent  was  given; 
and  where  the  question  arises  prior  to  de- 
livery of  the  bonds,  the  city  has  no  power 
to  issue  the  same  otherwise  than  in  sub- 
stantial compliance  with  the  terms  of  the 
ordinance  of  submission  and  the  notice  of 
election. — Skinner  v.  Santa  Rosa,  107  Cal. 
464,   40  Pac.  742. 

6.  Rate  of  interest  specified  in  notice  of 
election No     dei-arture     therefrom.  —  The 


governing  body  of  a  municipality  in  issuing 
bonds  under  the  municipal  indebtedness  act 
of  1889,  can  not  depart  at  all  from  the  rate 
of  interest  specified  in  the  notice  of  elec- 
tion; and  where  the  notice  of  election 
states  that  the  interest  was  to  be  paid  an- 
nually, the  adoption  of  a  provision  in  the 
final  ordinance  for  the  payment  of  interest 
semi-annually,  is  an  unauthorized  increase 
of  the  rate. — Skinner  v.  City  of  Santa  Rosa, 
107   Cal.   464,   40   Pac.   742. 

7.  Notice  of  election  sufficient — Man- 
damus to  issue  bonds. — A  notice  of  election 
stating  the  cost  of  each  of  certain  munici- 
pal improvements,  and  its  purpose,  and 
specifying  number  and  face  value  of  the 
bonds  to  be  issued  for  each  purpose,  and 
the  rate  of  interest  thereon  and  fixing  the 
proportion  of  the  indebtedness  to  be  paid 
each  year,  sufficiently  states  the  amount  of 
tax  levy  required  during  the  existence  of 
the  date,  and  mandamus  will  lie  to  compel 
the  issuance  of  the  bonds  after  the  same 
have  been  favorably  voted  on  by  the  voters. 
— San  Luis  Obispo  v.  Haskin,  91  Cal.  549, 
27   Pac.   929. 

8.  Bond  election  ordinance  has  force  of 
statute — Ballots  containing  improper  no- 
tice.— An  ordinance  designating  the  man- 
ner of  holding  an  election  under  the  mu- 
nicipal indebtedness  act  of  1889  has  the 
force  of  a  statute  and  is  to  receive  the  same 
construction  as  if  its  terms  had  been  pre- 
scribed by  an  act  of  the  legislature  and 
where  the  ordinance  provides  the  manner 
of  writing  or  causing  to  be  written  the 
words  "yes"  or  "no,"  such  requirement  is 
mandatory  and  to  disregard  it  renders  the 
vote  nugatory;  and  where  the  ballots  con- 
tain an  Improper  notice  printed  thereon  and 
more  than  two-thirds  of  the  voters  followed 
the  direction  of  such  notice  instead  of  fol- 
lowing the  direction  of  the  ordinance,  the 
election  is  invalid. — Murphy  v.  City  of  San 
Luis  Obispo,  119  Cal.  624,  51  Pac.  1085  (5 
Cal.  Unrep.  665,  48  Pac.  974);  City  of  San 
Luis  Obispo  v.  Fitzgerald,  126  Cal.  279,  58 
Pac.   699. 

0.  Indebtedness — Bonds  and  interest — 
Time  of  payment — Expression  of  voters' 
wishes. — It  is  only  the  amount  of  the  bonds 
and  the  rate  of  interest,  and  not  the  time 
of  payment  of  interest,  which  constitute 
the  indebtedness  proposed  to  be  incurred 
and  upon  which  the  voters  are  to  express 
their  wishes. — Murphy  v.  City  of  San  Luis 
Obispo,  119  Cal.  624,  51  Pac.  1085. 
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10.  Snme — Same  —  Same  —  Ordinance  ot 
Bulimi»«!4ion. — In  an  election  to  authorize 
tlie  issue  of  bonds  under  tlie  municipal  in- 
debtedness act  of  1889,  it  is  not  necessary 
to  submit  to  the  voters  the  alternative  of 
making  the  interest  upon  the  proposed 
bonds  payable  annually  if  semi-annually, 
and  it  is  sufficient  if  the  ordinance  of  sub- 
mission states  the  times  at  which  the  in- 
terest shall  be  payable. — Murphy  v.  City  of 
San  Luis   Obispo,   119   Cal.    624,   51    Pac.   1085. 

11.  Intere.sted  party — Taxpayer — Judge 
of  superior  court. — A  judge  of  a  superior 
court  who  is  a  taxpayer  is  "interested"  in 
a  litigation  to  declare  a  contract  between  a 
city  and  a  water  company  involving  the  ex- 
penditure of  a  large  sum  of  money  obtained 
by  the  sale  of  the  bonds  of  the  city  under 
the  municipal  indebtedness  act  of  1889, 
within  the  meaning-  of  section  170  of  the 
Code  of  Civil  Procedure  and  is  therefore  dis- 
qualified from  sitting  in  a  judicial  charac- 
ter as  to  such  litigation. — Meyer  v.  City  of 
San  Diego,  121  Cal.   102,   53  Pac.   434. 

IIV!^.  Bond  election — Ballot — E)xpression 
of  choice — Void  election. — Where  the  ordi- 
nance provided  that  in  an  election  to  au- 
thorize the  issue  of  bonds  under  the  mu- 
nicipal indebtedness  act  of  1889  that  the 
voter  should  indicate  his  wish  in  writing 
or  printing  upon  his  ballot  the  word  "yes" 
or  "no"  opposite  the  proposition  to  be  voted 
on,  the  voter  had  a  right  to  express  his 
choice  without  any  suggestion  and  where 
the  word  "yes"  was  printed  in  one  column 
of  the  ballots  used  in  voting,  the  same  was 
in  effect  a  suggestion  to  the  voter  and  was 
a  substantial  departure  from  the  provisions 
of  the  ordinance  in  a  material  matter  and 
rendered  the  election  void. — City  of  San 
Luis  Obispo  v.  Fitzgerald,  126  Cal.  279,  58 
Pac.   699. 

12.  Ordinance  mandatory — Clerical  error. 
— The  ordinance  providing  for  the  manner 
of  voting  upon  an  issue  of  bonds  under  the 
municipal  indebtedness  act  of  1889  is  man- 
datory and  must  control  the  voters,  not- 
withstanding a  misdirection  caused  by 
clerical  error  in  draughting  the  ordinance. 
— Los  Angeles  v.  Hance,  130  Cal.  278,  62 
Pac.   484. 

13.  Proceeds  of  bonds  must  be  devoted 
to  purposes  specitied. — The  municipal  in- 
debtedness act  of  1889  does  not  authorize 
the  issuance  of  bonds  which  must  be  paid 
out  of  the  revenue  derived  from  taxes  from 
real  and  personal  property  unless  the 
money  raised  upon  the  bonds  is  to  be  de- 
voted to  purposes  to  justify  the  expenditure 
of  the  ordinary  revenues  of  the  city. — Re- 
dondo  Beach  v.  Cate,  136  Cal.  146,  68  Pac. 
586;  San  Diego  v.  Potter,  153  Cal.  288,  99 
Pac.    146. 

14.  Issue  of  bonds  for  se^er  under  the 
A'rooman  act  not  authorized. — Under  the 
Vrooman  act  the  cost  of  grading  and  open- 
ing streets  must  be  assessed  against  the 
lots  fronting  on  such  streets  and  can  in  no 
case  become  a  charge  against  the  ordinary 
revenues  of  the  city;  nor  does  the  munici- 
pal  indebtedness   act    of    1889    authorize    the 


incurring  of  a  bonded  indebtedness  there- 
for.— Redondo  Beach  v.  Cate,  136  Cal.  146, 
68  Pac.  586;  but  see  Mill  Valley  v.  House, 
142  Cal.  698,  76  Pac.  658. 

15.  Issue  of  bonds  for  sover^Vrooman 
act— Discretion  of  governing  body. — Under 
the  Vrooman  act  it  is  entirely  within  the 
discretion  of  the  governing  body  of  a  city 
to  make  the  cost  of  a  sewer  a  charge  upon 
the  lands  of  an  assessment  district  or  upon 
its  ordinary  revenue  and  the  construction 
of  sewers  is  one  of  the  special  enumerated 
objects  under  which  the  act  of  1889  autiior- 
izes  the  issuance  of  municipal  bonds. — Re- 
dondo Beach  v.  Cate,  136  Cal.  146,  68  Pac. 
586;  Peckham  v.  Watsonville,  138  Cal.  242, 
71  Pac.  169;  but  see  Mill  Valley  v.  House, 
142  Cal.  698,  76  Pac.  658. 

16.  Issue  of  bonds  for  school  house,  as  a 
municipal  affair,  not  exclusive.  —  The  au- 
thority of  a  city  under  the  municipal  in- 
debtedness act  of  1889  to  issue  bonds  for 
the  erection  of  a  school  house  within  city 
limits  as  a  "municipal  affair,"  is  not  exclu- 
sive and  does  not  and  can  not  affect  the 
power  of  the  trustees  of  the  school  district 
as  to  the  issuance  of  bonds  under  sections 
1880  et  seq.,  for  the  same  purpose. — Los 
Angeles  City  School  District  v.  Longden, 
148  Cal.  380,  83  Pac.  246;  see  In  re  Wetmore, 
99  Cal.  146,   33  Pac.  769. 

17.  Issue  of  bonds  for  street  lighting 
authorized. — The  municipal  indebtedness  act 
of  1889  authorizes  a  city  of  the  sixth  class 
to  create  a  bonded  indebtedness  for  supply- 
ing electric  power  upon  the  streets,  parks, 
places  and  buildings  of  such  city. — Ham- 
mond V.  San  Leandro,  135  Cal.  450,  67  Pac. 
692. 

18.  Written  plans  and  specifications  not 
required. — The  municipal  indebtedness  act 
of  1889  does  not  require  written  plans  and 
specifications,  and  it  is  the  purpose  of  the 
statute  to  inform  the  board  of  such  facts 
merely  as  will  enable  the  trustees  to  fix 
the  cost  of  the  improvement. — Hammond  v. 
San  Leandro.  135  Cal.  450,   67  Pac.  692. 

19.  Same — Presumption  as  to  plans  and 
specifications. — Proof  that  parts  of  the 
plans  and  estimates  of  a  municipal  im- 
provement were  made  by  different  persons 
not  shown  to  be  disqualified  and  that  no 
written  or  complete  plan  was  made  by  any 
one  person,  does  not  overcome  the  pre- 
sumptions in  favor  of  the  action  of  the 
board  and  the  statutory  qualifications  of 
such  persons  where  all  the  plans  and  speci- 
fications were  made  and  were  before  the 
board  and  were  adopted  by  it. — Hammond 
V.  San  Leandro,  135  Cal.  450,   67   Pac.   692. 

20.  Same  —  Presumption  —  Burden  of 
proof. — Where  the  ordinances  of  the  board 
of  trustees  relating  to  the  issue  of  bonds 
for  an  electric  light  system  under  the  mu- 
nicipal indebtedness  act  of  1889  declared 
that  the  public  interest  and  necessity  de- 
manded the  construction  of  an  electric  light 
plant  at  a  cost  specified  and  that  the  board 
of  trustees  had  plans  and  estimates  made 
which  had  been  adopted  and  were  then  on 
file  in  the  office  of  the  city  clerk,   it  is  pre- 
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sumed  that  the  board  performed  its  duty 
and  that  the  plans  and  estimates  were  made 
by  a  qualified  person  and  the  burden  is 
upon  one  who  assails  such  bond  issue  to 
overcome  these  presumptions. — Hammond 
V.  San  Leandro,  135  Cal.  450,  67  Pac.  692. 

21.  Act  superseded  by  San  Francisco 
charter. — The  municipal  indebtedness  act  of 
1889  was  superseded  so  far  as  San  Fran- 
cisco was  concerned  by  the  city  charter  of 
1900. — McHug-h  V.  San  Francisco,  132  Cal. 
381,  64  Pac.  570;  see,  also,  Fritz  v.  San 
Francisco,   132  Cal.    373. 

22.  Acts  in  pari  materia. — The  municipal 
indebtedness  act  of  1889  and  the  municipal 
improvement  act  of  1901  are  to  be  deemed 
in  pari  materia  and  may  be  considered  in 
constrring  the  other. — Redondo  Beach  v. 
Barkley,  151  Cal.  176,   90  Pac.   452. 

23.  Payment  of  bonds — Option  as  to  kind 
of  money. — Under  the  original  act  the  mu- 
nicipality was  not  required  to  designate 
the  kind  of  money  in  which  the  bonds 
should  be  payable  and  could  elect  at  their 
maturity  to  pay  them  any  lawful  money  in 
the  absence  of  a  designation  of  any  particu- 
lar money. — Murphy  v.  City  of  San  Luis 
Obispo,  119  Cal.   624,  51   Pac.   1085. 

24.  Intention  of  legislature — Payment  In 
gold  coin. — The  purpose  of  the  legislature 
in  enacting  the  amendment  of  1893  provid- 
ing that  bonds  issued  under  the  act  should 
be  payable  in  gold  coin  or  lawful  money  of 
the  United  States  "shall  be  payable  in  gold 
coin  or  lawful  money  of  the  United  States," 
was   not   to   require    that   the   bonds   should 


express  that  alternative  but  to  confer  upon 
the  municipality  power  of  election  to  pay 
the  bonds  in  gold  coin  only. — Murphy  v. 
City  of  San  Luis  Obispo,  119  Cal.  624,  51 
Pac.  1085. 

25.  Publication  of  notice  suHicient. — The 
publication,  from  October  6th  to  Octo- 
ber 19th,  both  days  inclusive,  in  a  daily 
newspaper,  of  the  preliminary  ordinance 
determining  that  the  public  interests  or  ne- 
cessity demands  the  construction  and  com- 
pletion of  a  system  of  water  works  and 
sewers,  is  a  sufRcient  compliance  with  the 
statute,  and  the  final  ordinance  may  be 
passed  at  a  regular  meeting  held  Octo- 
ber 20th. — Derby  v.  City  of  Modesto,  104 
Cal.  515,  38  Pac.  892;  see,  also,  Santa  Bar- 
bara V.  Davis,   6  Cal.   App.   342,   92  Pac.   308. 

26.  Municipality  may  issue  bonds  for 
construction  of  school  house. — The  city 
council  of  the  city  of  Oakland  was  author- 
ized under  the  provisions  of  the  act  of  1889 
(Stats.  1889,  p.  399)  to  determine  the  pub- 
lic interest  and  necessity  of  the  city  de- 
manded the  acquisition,  construction  and 
completion  of  certain  designated  school 
houses  and  that  the  cost  thereof  would  be 
too  great  for  payment  out  of  the  ordinary 
income  and  revenue  of  the  municipality, 
and  to  submit  the  question  of  the  issue  of 
bonds  therefor  to  the  voters  of  the  city  at 
a  special  election,  and  to  issue  such  bonds 
pursuant  to  the  provisions  of  that  act,  if 
the  same  was  authorized  by  a  vote  of  two- 
thirds  of  such  voters. — In  re  Wetmore,  99 
Cal.  146,  33  Pac.  769. 


ACQUISITION  OF  PROPERTY  SOLD  FOR  DELINQUENT  ASSESSMENTS. 
ACT  3050— An  act  authorizing  any  city,  city  and  county,  county,  town,  municipality  or 
other  political  subdivision  to  acquire  certain  liens  or  property  offered  for  sale  for  the 
non-payment  of  certain  assessments. 

History:    Approved  June  4,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  1171. 

Exclusive  right  of  cities,  etc.,  to  acquire  property  sold  for  unpaid  assessments. 

§  1.  Whenever  any  city,  city  and  county,  county,  town,  municipality,  or  other  politi- 
cal subdivision,  shall  have  instituted  any  proceeding  for  the  construction  or  mainte- 
nance of  any  public  improvement  or  for  the  acquisition  of  land  or  property  necessary 
therefor,  and  the  cost  or  expense  of  the  construction,  acquisition  or  maintenance  of  any 
such  improvement,  or  of  such  land  or  property,  is  required  by  law  to  be  paid  for  in 
whole  or  in  part  by  an  assessment  levied  upon  property  benefited  thereby  in  the  man- 
ner provided  by  the  law  pursuant  to  which  such  improvement  is  constructed,  acquired 
or  maintained,  and  which  law  provides  for  the  sale  of  the  property  upon  which  any  such 
assessment  is  levied  in  case  of  the  non-payment  thereof,  the  city  council  or  other  legis- 
lative body  of  the  city,  city  and  county,  county,  town,  municipality  or  other  political 
subdivision  instituting  such  proceedings,  shall  by  one  of  its  officers  designated  by  the 
city  council,  or  other  legislative  body  for  such  purpose,  have  the  right,  to  the  exclusion 
of  other  bidders,  to  acquire,  at  the  sale  for  delinquency  authorized  by  the  law  apper- 
taining to  the  proceedings  so  instituted,  any  lien  which  shall  accrue,  or  any  property 
which  is  required  to  be  sold,  for  the  non-payment  of  any  such  assessment  or  any  delin- 
quency incurred  by  the  non-payment  thereof. 
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Property  may  be  assigned,  etc. 

§  2.  Any  lien,  or  any  property  acquired  by  any  city,  city  and  county,  county,  town, 
municipality,  or  other  political  subdivision  under  the  provisions  of  this  act,  may  be 
released,  assigned,  sold  or  otherwise  disposed  of  by  such  city,  city  and  county,  county, 
town,  municipality,  or  other  political  subdivision  in  the  manner  prescribed  by  ordinance 
adopted  by  the  city  council  or  other  legislative  body  thereof;  provided,  however,  that 
no  such  release,  assignment,  sale  or  other  disposition  of  any  such  lien  or  any  such  prop- 
erty shall  be  so  made  unless  there  shall  be  first  paid  to  such  city,  city  and  county, 
county,  town,  municipality  or  other  political  subdivision,  a  sum  of  money  equal  to  not 
less  than  the  amount  paid  therefor,  all  accrued  penalties  and  delinquencies  and  neces- 
sary expenses  incurred,  plus  interest  on  said  sum  at  the  rate  of  two  per  cent  per  month 
from  the  date  of  the  acquisition  of  such  lien  or  property. 

Fund  for  such  purchase. 

§  3.  Any  city,  city  and  county,  county,  town,  municipality,  or  other  political  subdi- 
vision, is  hereby  authorized  to  provide  a  fund  and  to  expend  the  same  or  to  expend 
money  from  the  general  fund,  for  the  purchase  or  acquisition,  as  herein  provided,  of  any 
lien  which  shall  accrue,  or  any  property  which  is  required  to  be  sold,  for  the  non- 
payment of  any  such  assessment  or  any  delinquency  incurred  by  the  non-payment 
thereof. 

MUNICIPAL  IMPROVEMENT  ACT  OF  1901. 

ACT  3051 — An  act  authorizing  the  incurring  of  indebtedness  by  cities,  towns,   and 

municipal  corporations  for  municipal  improvements,  and  regulating  the  acquisition, 

construction,  or  completion  thereof. 

History:  Became  a  law  under  constitutional  provision  without  the 
Governor's  approval  February  25,  1901,  Stats,  1901,  p.  27.  Amended 
(1)  March  18,  1907,  Stats.  1907,  p.  570;  (2)  March  19,  1907,  Stats.  1907, 
.  -  p.  609;  (3)  March  19,  1907,  Stats.  1907,  p.  634;  (4)  March  25,  1909, 
Stats.  1909,  p.  720;  (5)  April  4,  1913;  in  effect  August  10,  1913;  Stats, 
1913,  p.  13;  (6)  April  15,  1913;  in  effect  August  10,  1913;  Stats.  1913, 
p.  29;  (7)  April  16,  1915;  in  effect  August  8,  1915;  Stats.  1915,  p.  97; 
(8)  June  11,  1915;  in  effect  August  10,  1915;  Stats.  1915,  p.  1453;  (9) 
April  6,  1917;  In  effect  July  27,  1917;  Stats.  1917,  p.  79. 

Incurring  indebtedness  by  municipal  corporations. 

^  1,  Any  city,  town  or  municipal  corporation  incorporated  under  the  laws  of  this 
state,  may  as  hereinafter  provided  incur  indebtedness  to  pay  the  cost  of  any  municipal 
improvement  requiring  an  expenditure  greater  than  the  amount  allowed  for  such  im- 
provement by  the  annual  tax  levy. 

Cities  may  submit  question   of   issuing   bonds   for   public   improvements.     Purpose. 
Interest. 

§  2.  Whenever  the  legislative  branch  of  any  city,  town  or  municipal  corporation 
shall,  by  resolution  passed  by  vote  of  two-thirds  of  all  its  members  determine  that  the 
public  interest  or  necessity  demands  the  acquisition,  construction  or  completion  of  any 
municipal  improvement,  including  bridges,  waterworks,  water  rights,  sewers,  light  and 
power  works  or  plants,  buildings  for  municipal  uses,  wharves,  breakwaters,  jetties,  sea- 
walls, schoolhouses,  fire  apparatus,  and  street  work,  or  other  works,  property  or  struc- 
tures necessary  or  convenient  to  carry  out  the  objects,  purposes  and  powers  of  the 
municipality,  the  cost  of  which  will  be  too  great  to  be  paid  out  of  the  ordinary  annual 
income  and  revenue  of  the  municipality,  it  may  at  any  subsequent  meeting  of  such  legis- 
lative branch,  by  a  vote  of  two-thirds  of  all  its  members,  order  the  submission  of  the 
proposition  of  incurring  a  bonded  debt  for  the  purpose  set  forth  in  said  resolution  to 
the  qualified  voters  of  said  city,  town  or  municipal  corporation,  at  an  election  held  for 
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that  purpose;  provided,  that  propositions  of  incurring  indebtedness  for  more  than  one 
object  or  purpose  may  be  submitted  at  the  same  election.  The  ordinance  calling  such 
-U  election  shall  recite  the  objects  and  pui-poses  for  which  the  indebtedness  is  proposed  to 
be  incurred,  the  estimated  cost  of  the  proposed  public  improvements,  the  amount  of  the 
principal  of  the  indebtedness  to  be  incurred  therefor,  and  the  rate  of  interest  to  be 
paid  on  said  indebtedness,  and  shall  fix  the  date  on  which  such  election  will  be  held,  the 
manner  of  holding  such  election  and  the  voting  for  or  against  incurring  such  indebted- 
ness, and  in  all  particulars  not  recited  in  such  ordinance,  such  election  shall  be  held  as 
provided  by  law  for  holding  municipal  elections  in  such  municipality;  provided,  however, 
that  if  the  rate  of  interest  to  be  paid  on  such  indebtedness  shall  not  exceed  four  and 
one-half  per  centum  per  annum  payable  semi-annually,  the  rate  of  interest  need  not 
be  recited  in  such  ordinance,  but  in  its  discretion  the  said  legislative  branch  may  recite 
in  siich  ordinance  a  maximum  rate  of  interest  to  be  paid  on  such  indebtedness,  not 
V  exceeding  six  per  centvim  per  annum  payable  semi-annually,  which  rate  when  so  recited, 
shall  not  be  exceeded  in  the  issuance  of  bonds  for  such  indebtedness.  [Amendment  of 
June  11,  1915.    In  effect  August  10,  1915.    Stats.  1915,  p.  1453.] 

This  section  was  also  amended  (1)  March  19,  1907,  Stats.  1907,  p.  609;  (2)  April  4,  1913. 
In  effect  August  10,  1913.  Stats.  1913,  p.  13;  (3)  April  16,  1915.  In  effect  August  8,  1915. 
Stats.  1915,  p.  97.  The  amendment  of  1915  (Stats.  1915,  p.  97)  was  identical  with  the 
present  amendment  except  for  the  omission  of  the  words  "breakwaters,  jetties,  seawalls," 
in  the  first  sentence  of  the  section. 


/ 


Publication  of  ordinance.    Vote  necessary  to  carry. 

§  3.     Such  ordinance  shall  be  published  once  a  day  for  at  least  seven  days  in  some 


newspaper  published  at  least  six  days  a  week  in  such  municipality,  or  once  a  week  for 
two  weeks  in  some  newspaper  published  less  than  six  days  a  week  in  such  municipality, 
and  one  insertion  each  week  for  two  succeeding  weeks  shall  be  a  sufficient  pviblication  in 
{vUMA  .such  newspaper  published  less  than  six  days  per  week.     In  municipalities  where  no 
■TT         such  newspaper  is  published,  such  ordinance  shall  be  posted   in    three   Dublic   places 
therein  for  two  succeeding  Aveeks.    No  other  notice  of  such  election  need  be  given.     It 
/  *'      shall  require  the  votes  of  two-thirds  of  all  the  voters  voting  at  such  election  to  authorize 
.the  issuance  of  the  bonds  herein  provided;  provided,  however,  should  the  proposition 
^  v^lso  submitted  at  such  election  fail  to  receive   the  requisite   number   of  votes   of  the 
qualified  voters,   voting   at  such  election   to  incur  the  indebtedness  for  the  purpose 
specified,  the  legislative  body  of  such  municipality  shall  have  no  power  or  authority 
within  six  months  after  such  election  to  call  or  order  another  election  for  ineuning  any 
indebtedness  for  improvements,  substantially  the  same  as  voted  upon  at  such  prior 
election,  unless  a  petition  signed  by  fifteen  per  centum  of  the  qualified  electors  of  such 
municipality  comjiuted  upon  the  total  number  of  votes  cast  therein  for  all  candidates 
for  governor  at  the  last  preceding  election  at  which  a  governor  was  elected  be  filed  with 
the  legislative  body  of  such  municipality,  requesting  that  such  proposition,  or  a  propo- 
sition substantially  the  same,  be  submitted  at  an  election  to  be  called  for  the  submission 
of  such  proposition  and  to  be  held   in   accordance  with   the  provisions  of  this   act. 
[Amendment  of  June  11,  1915.     In  effect  August  8,  1915.     Stats.  1915,  p.  1454.] 

This   section   was   also   amended   April   15,    1913,    Stats.    1913,    p.    29;   April    16,    1915,   Stats. 
1915,  p.  98.  The  amendment  of  1915  was  identical  with  the  present  amendment. 

Limit  of  indebtedness. 

§  4,     No  city,  town  or  municipal  corporation  shall  incur  an  indebtedness  for  public 
/         improvements  which  shall  in  the  aggregate  exceed  fifteen  per  cent  of  the  assessed  value 
of  all  the  real  and  personal  property  of  such  city,  town  or  municipal  corporation. 

Payment  of  bonds.    Denomination  of  bonds.    Coupons. 

$  5.     All  muncipal  bonds  issued  under  the  provisions  of  this  act  shall  be  payable  sub- 
stantially in  the  following  manner:     A  part  to  be  determined  by  the  legislative  body 
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of  the  munieipalit}',  which  shall  be  not  less  than  one  fortieth  part  of  the  whole  amount 
of  such  indebtedness,  shall  be  paid  each  and  everj^  year  on  a  daj^  and  date,  and  at  a   -V 
place  or  jjlaces  to  be  fixed  by  the  legislative  body  of  the  municipality  issuing  the  bonds   ^Vji 
and  designated  in  such  bonds,  together  with  the  interest  on  all  sums  unpaid  at  such  ^^ 
date;  provided,  however,  that,  in  ease  of  bonds  issued  for  the  acquisition,  construction''*tl!i£lIz 
or  completion  of  water  works  or  light  or  power  works  or  plants,  or  any  other  authorized   v;^-y«- 
revenue-producing  public  works,  plant,  utility  or  property,  the  legislative  body  of  the    ^'^ 
municipality  maj,  in  its  discretion,  determine  and  fix  a  date  for  the  earliest  maturity    /  ^^ 
of  the  principal  of  such  bonds  not  more  than  ten  years  from  the  date  of  the  issue  of  such  _^ 
bonds,  but.  in  this  event,  the  whole  amount  of  such  indebtedness  must  be  made  payable  /pit,^ 
in  equal  annual  parts  in  not  to  exceed  forty  years  from  the  time  of  contracting  the     /   ^ 
same.     The  bonds  shall  be  issued  in  such  denominations  as  the  legislative  body  of  the   (^  /  ^ 
municipality  may  determine,  except  that  no  bonds  shall  be  of  a  less  denomination  than 
one  hundred  dollars,  nor  of  a  greater  denomination  than  one  thousand  dollars,  and  shall 
be  payable  on  the  day  and  at  the  place  or  places  fixed  in  such  bonds,  and  with  interest 
at  the  rate  specified  in  the  bonds,  which  rate  shall  not  be  in  excess  of  six  per  cent  per 
annum,  and  shall  be  payable  semi-annually,  and  said  bonds  shall  be  signed  by  the  execu- 
tive of  the  municipality,  or  by  such  other  ofiicer  thereof  as  the  council,  board  of  trustees, 
or  other  legislative  body  of  the  municipality  shall,  by  resolution  adopted  by  a  two-thirds 
vote  of  all  its  members,  authorize  and  designate  for  that  purj^ose;  and  also  signed  by  the 
treasurer  thereof,  and  shall  be  countersigned  by  the  clerk.     The  coupons  of  said  bonds 
shall  be  numbered  consecutively  and  signed  by  the  treasurer.    In  case  any  of  such  offi- 
cers whose  signatures  or  countersignatures  appear  on  the  bonds  or  coupons  shall  cease  * 
to  be  such  officer  before  the  delivery  of  such  bonds  to  the  purchaser,  such  signatures  or 
countersignatures  shall  nevertheless  be  valid  and  suflBcient  for  all  purposes  the  same  as 
if  they  had  remained  in  office  until  the  delivery  of  the  bonds.     [Amendment  approved 
April  15,  1913.     Stats.  1913,  p.  30.    In  effect  August  10,  1913.] 

This  section  was  also  amended  March  19,  1907,  Stats.  1907,  p.  610;  March  25,  1909,  Stats. 
1909,   p.    720. 

Sale  of  bonds. 

^  6.     Such  bonds  may  be  issued  and  sold  by  the  legislative  branch  of  the  city,  town 
or  municipal  corporation  as  they  determine,  but  for  not  less  than  their  par  value,  and      /  ' 
the  proceeds  of  such  bonds  shall  be  placed  in  the  municipal  treasury  to  the  credit  of 
the  proper  improvement  fund,  and  shall  be  applied  exclusively  to  the  purposes  and 
objects  mentioned  in  the  ordinance. 

Cancellation  of  unsold  bonds. 

§  61/0.  At  any  time  after  three  years  after  the  date  of  any  election,  heretofore  or 
hereafter  held,  at  which  an  issue  of  any  of  the  bonds  herein  provided  has  or  shall  have 
been  authorized,  the  legislative  body  of  the  municipality  may,  by  ordinance  duly 
adopted  by  a  two-thirds  vote  of  all  of  the  members  of  such  legislative  body,  determine 
that  no  part  of  such  bond  issue,  or,  if  a  portion  of  the  bonds  so  authorized  at  such  elec- 
tion shall  have  been  sold,  that  no  part  of  the  remainder  of  such  issue  then  remaining 
unsold,  shall  be  thereafter  issued  or  sold,  and  upon  the  taking  effect  of  such  ordinance 
the  authority  to  issue  the  bonds  authorized  at  such  election  and  described  in  such  ordi- 
nance shall  cease,  and  the  whole  or  that  portion  of  the  bonds  issued  pursuant  thereto 
remaining  unsold  and  described  in  such  ordinance  shall  become  void.  [New  section 
added  April  6, 1917.    In  effect  July  27,  1917.    Stats.  1917,  p.  79.] 

Tax  levy  to  pay  bonds.    Sinking  fund. 

$  7.     The  legislative  branch  of  said  city,  town  or  municipality  shall  at  the  time  of 
fixing  the  general  tax  levy,  and  in  the  manner  for  such  general  tax  levy  provided,  levy    ^ 
and  collect  annually  each  year  until  said  bonds  are  paid,  or  until  there  shall  be  a  sum 
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in  the  treasury  of  said  city,  town  or  municipality  set  apart  for  that  purpose  to  meet  all 
sums  coming  due  for  principal  and  interest  on  such  bonds,  a  tax  sufficient  to  pay  the 
annual  interest  on  such  bonds,  and  also  such  part  of  the  principal  thereof  as  shall 
become  due  before  the  time  for  fixing  the  next  general  tax  levy.  Provided,  however, 
that  if  the  maturity  of  the  indebtedness  created  by  the  issue  of  bonds  be  made  to  begin 
more  than  one  year  after  the  date  of  the  issuance  of  such  bonds,  such  tax  shall  be  levied 
and  collected  at  the  time  and  in  the  manner  aforesaid  annually  each  year,  sufficient  to 
pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also  to  constitute  a  sinking 
fund  for  the  payment  of  the  principal  thereof  on  or  before  maturity.  The  taxes  herein 
required  to  be  levied  and  collected  shall  be  in  addition  to  all  other  taxes  levied  for 
municipal  purposes,  and  shall  be  collected  at  the  time  and  in  the  same  manner  as  other 
municipal  taxes  are  collected,  and  be  used  for  no  other  purpose  than  the  payment  of 
said  bonds  and  accruing  interest.  [Amendment  approved  March  19,  1907.  Stats.  1907, 
p.  611.    In  effect  immediately.] 

Duty  of  governing  authority.    Municipalities  under  charter. 

§  8.  It  shall  be  the  duty  of  the  legislative  branch  of  every  city,  town  or  municipal 
corporation,  wherein  public  improvements  are  being  made  under  the  provisions  of  this 
act,  to  make  all  needful  rules  and  regulations  for  carrying  out  and  maintaining  such 
improvements,  to  appoint  all  needful  agents,  superintendents  and  engineers  to  properly 
look  after  the  construction  and  operation  of  such  public  works,  and  in  all  lawful  ways 
to  protect  and  preserve  the  rights  and  interests  of  the  municipality ;  provided,  however, 
that  in  cities,  towns,  or  municipalities  operating  under  a  charter  heretofore  or  hereafter 
framed  under  section  8  of  article  11  of  the  constitution,  and  having  a  board  of  public 
works,  all  the  matters  and  things  required  in  this  section  to  be  done  and  performed  by 
the  legislative  branch  of  the  municipality  shall  be  done  and  performed  by  the  boai'd  of 
public  works  of  such  city,  town  or  municipality. 

Contracts.    Bonds  of  contractors.    Charters  to  govern. 

/  §  9.  All  contracts  for  the  construction  or  completion  of  any  public  work  or  improve- 
ment or  for  furnishing  labor  or  materials  therefor,  as  herein  provided,  shall  be  let  to 

I  the  lowest  responsible  bidder.  The  legislative  branch  of  the  municipality  shall  adver- 
tise for  at  least  ten  days  in  one  or  more  newspapers  published  in  the  municipality, 
inviting  sealed  proposals  for  furnishing  the  labor  and  materials  for  the  proposed  work 

I  or  improvement  before  any  contract  shall  be  made  therefor.    The  said  legislative  branch 

'  shall  have  the  right  to  require  such  bonds  as  they  may  deem  best  from  the  successful 
bidder  to  insure  the  faithful  performance  of  the  contract  work,  and  shall  also  have  the 

bright  to  reject  any  and  all  bids;  provided,  however,  that  nothing  herein  contained  shall 
be  construed  as  prohibiting  the  municipality  itself  from  constructing  or  completing  such 
works  or  improvements,  and  employing  the  labor  necessary  therefor;  and  provided 
further,  that,  in  cities,  towns  or  municipalities  operating  under  a  charter,  heretofore 
or  hereafter  framed  under  section  8  of  article  11  of  the  constitution  and  providing  for 
a  board  of  public  works  all  the  matters  and  things  required  in  this  section  to  be  done 
and  performed  by  the  legislative  branch  of  the  municipality  shall  be  done  and  per- 
formed by  the  board  of  public  works  of  such  city,  town  or  municipality,  and,  in  case 
such  charter  also  prescribes  the  manner  of  letting  and  entering  into  contracts  for  the 
furnishing  of  labor,  materials  or  supplies  for  the  constructing  or  completion  of  public 
works  or  improvements,  the  contracts  therefor  shall  be  let  and  entered  into  in  con- 
formity with  such  charter.  [Amendment  approved  March  19,  1907.  Stats.  1907,  p.  611. 
In  effect  immediately.] 
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Expenditure  of  money  raised  by  sale  of  bonds;  consent  to  use  for  other  than  original 
purpose,  how  given. 

§  91/2.  Whenever  the  legislative  branch  of  any  municipality  shall  by  resolution  deem 
the  expenditure  of  money  raised  by  the  sale  of  bonds  under  the  terms  of  this  act  for 
the  purpose  for  which  said  bonds  were  voted  impracticable  or  unwise,  said  legislative 
branch  of  said  city,  town,  or  municipal  corporation  may  call  a  special  election  to  obtain 
the  consent  of  the  people  of  said  city,  toAvn,  or  municipal  corporation  to  use  said  money 
for  some  other  specified  municipal  purpose.  The  ordinance  calling  such  special  election 
shall  recite  the  new  object  or  purpose  for  which  the  said  money  is  proposed  to  be 
expended,  and  shall  fix  the  date  on  which  such  special  election  will  be  held,  the  manner 
of  holding  such  election  and  the  voting  for  or  against  the  expenditure  of  said  money 
for  said  purpose,  and  in  all  particulars  not  recited  in  said  ordinance  such  election  shall 
be  held  as  provided  by  law  for  holding  of  such  municipal  elections  in  such  municipality. 
Such  ordinance  shall  be  published  once  a  day  for  at  least  seven  days  in  some  newspaper 
published  at  least  six  days  a  week  in  such  municipality,  or  once  a  week  for  two  weeks 
in  some  newspaper  published  less  than  six  days  a  week  in  such  municipality,  and  one 
insertion  each  week  for  two  succeeding  weeks  shall  be  a  sufficient  publication  in  such 
newspaper  published  less  than  six  days  per  week.  In  municipalities  where  no  such 
newspaper  is  published,  such  ordinance  shall  be  posted  in  three  public  places  therein 
for  two  succeeding  weeks.  No  other  notice  of  such  election  need  be  given.  Tt  shall 
require  the  votes  of  two-thirds  of  all  the  voters  at  such  special  election  to  authorize  the 
expenditure  of  the  money  for  the  purpose  mentioned  in  the  ordinance  calling  said  spe- 
cial election.  [New  section  approved  March  19,  1907.  Stats.  1907,  p.  634.  In  effect 
immediately.] 

Treasurer's  bond. 

$10.  Whenever  the  legislative  branch  of  any  municipality  shall  by  resolution  deem 
it  necessary,  they  may  require  the  treasurer  of  such  municipality  to  give  additional 
bonds  for  the  safe  custody  and  care  of  the  public  funds. 

Repeal  of  conflicting  acts. 

$  11.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

What  acts  not  repealed. 

§  12.  This  act  shall  not  be  deemed  to  repeal,  conflict  with  or  modify  anj'  provision  of 
any  statute  of  this  state  concerning  the  levy  of  special  taxes  for  specific  public  improve- 
ments when  bond  issues  are  not  contemplated. 

Proceedings  prior  to  this  act  declared  valid. 

§  12i'2-  All  proceedings  which  may  have  been  prior  to  the  passage  of  this  act,  taken 
by  any  city,  town  or  municipal  corporation,  incorporated  under  the  laws  of  this  state, 
in  the  manner  prescribed  bj^  the  said  act  of  which  this  act  is  amendatory,  for  the  incur- 
ring of  indebtedness  for  the  purpose  of  acquiring,  constructing,  completing  or  repairing 
any  wharf  or  wharves,  shall  be  and  the  same  are  hereby  declared  to  be  valid  as  fully 
as  though  the  incurring  of  indebtedness  for  such  purpose  had  been  expressly  authorized 
by  said  act,  and  any  and  all  indebtedness  incurred,  or  which  may  hereafter  be  incurred, 
by  any  such  city,  town  or  municipal  corporation,  or  any  bonds  which  may  have  been  or 
may  hereafter  be  issued  pursuant  to  any  such  proceedings  so  taken  or  had  shall  be  and 
the  same  are  hereby  declared  to  be  valid,  as  fully  as  though  the  creation  of  said  indebt- 
edness or  the  issuance  of  said  bonds  had  been  expressly  authorized  by  said  act.  [New 
section  added  March  18,  1907.    Stats.  1907,  p.  570.    In  effect  immediately.] 
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Consolidation  of  elections.    [Separate  or  consolidated  elections.] 

§  1234.  Any  election  submitting  the  proposition  of  incurring  indebtedness  and  the 
issuance  of  bonds  called  pursuant  to  the  provisions  of  this  act,  may  be  held  separately, 
or  may  be  consolidated  with  any  other  election  authorized  by  law  at  which  the  qualified 
voters  of  such  city,  town  or  municipal  corporation  are  entitled  to  vote;  provided,  how- 
ever, that  in  the  event  any  such  election  called  pursuant  to  the  provisions  of  this  act  is 
consolidated  with  any  other  election,  the  provisions  of  this  act  setting  forth  the  pro- 
cedure for  the  calling  and  holding  of  the  election  called  pursuant  to  the  provisions  of 
this  act,  shall  be  complied  with,  except,  that  the  ordinance  calling  such  election  need  not 
set  forth  the  election  precincts,  polling  places  and  officers  of  election,  but  may  provide 
that  the  precincts,  polling  places  and  officers  of  election  shall  be  the  same  as  those  set 
forth  in  the  ordinance,  notice  or  other  proceedings  calling  the  election  with  which  the 
election  called  pursuant  to  the  provisions  of  this  act,  is  consolidated,  and  shall  refer  to 
such  ordinance,  notice  or  other  proceeding  by  number  and  title,  or  by  other  definite 
description.  [New  section  added  April  16,  1915.  In  effect  August  8,  1915.  Stats.  1915, 
p.  98.] 

This  section  was  again  added  by  the  act  of  June  11,  1915,  Stats.  1915,  p.  1454. 

§  13.     This  act  shall  take  eff'ect  immediately. 

The  amendatory  act  of  March  19,  1907,  Stats.  1907,  p.  609,  contained  the  following 
section : 

"§  5.  That  nothing  in  this  act  contained  shall  be  construed  as  affecting  the  issue  or 
sale  of  bonds  in  pursuance  of  proceedings  begun  prior  to  the  taking  effect  of  this  act 
and  under  the  provisions  of  the  act  amended  hereby." 


1.  Code  commissioner's  note. — "This  act 
was  not  repealed  by  'local  improvement  act' 
1901,  p.  34  (Town  of  Mill  Valley  v.  House, 
142  Cal.  698),  [76  Pac.  658].  The  provisions 
of  the  San  Francisco  charter  for  a  bonded 
indebtedness  for  municipal  improvements, 
including-  school  houses,  prevail  on  that 
subject  over  the  provisions  of  this  act,  so 
far  as  there  may  be  any  conflict  between 
them  (Law  v.  San  Francisco,  144  Cal.  384), 
[77  Pac.  1014].  See,  also,  1889,  p.  361,  and 
Oakland  v.  Thompson,  34  Cal.  Dec.  91,  [151 
Cal.   572,    91   Pac.   387]." 

2.  Superseded  by  San  Francisco  charter. 
— Wherever  a  conflict  is  found  to  exist  be- 
tween the  charter  of  San  Francisco  and  the 
municipal  improvement  act  of  1901,  the 
charter  provisions  supersede  the  require- 
ments of  the  act. — Law  v.  San  Francisco, 
144  Cal.  384,  77  Pac.  1014;  see,  also,  Santa 
Barbara,   6  Cal.   App.   342,   92  Pac.   308. 

3.  "Local  improvement  act"  not  repug- 
nant to  present  act. — The  "local  improve- 
ment act"  of  1901  is  not  necessarily  repug- 
nant to  the  municipal  improvement  act  of 
1901,  does  not  cover  the  same  ground  as  the 
latter  act,  and  the  latter  act  was  not  re- 
pealed by  the  former. — Mill  Valley  v.  House, 
142  Cal.  698,  76  Pac.  658. 

4.  Con.strucd  as  .standing  together — The 
municipal  improvement  act  of  1901  and  the 
local  improvement  act  of  1901  should  be 
construed  as  standing  together  and  as  af- 
fording different  schemes  for  similar  ends. 
— Mill  Valley  v.  House,  142  Cal.  698,  76  Pac. 
658. 

5.  Park  and  boulevard  act — Municipal 
imi:rovcment      act      of      1901  —  Independent 
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schemes. — Conceding  that  no  repugnancy 
exists  between  the  park  and  boulevard  act 
of  1889  and  the  municipal  improvement  act 
of  1901,  it  does  not  necessarily  follow  that 
the  act  of  1889  provides  the  only  and  ex- 
clusive method  by  which  a  municipal  cor- 
poration may  acquire  lands  for  park  pur- 
poses; and  inasmuch  as  the  act  of  1901  is 
sufficiently  general  and  broad  enough  to 
include  the  acquisition  of  lands  for  park 
and  boulevard  purposes,  and  that  there  is 
no  constitutional  inhibition  forbidding  the 
legislature  from  providing  independent 
schemes,  to  either  of  which  a  municipality 
may  resort  as  it  shall  deem  expedient,  it 
must  be  held  that  a  municipality  may  con- 
sider it  more  to  its  advantage  to  adopt  the 
provisions  of  the  act  of  1901  allowing  the 
issue  of  forty-year  bonds  rather  than  the 
act  of  1889  authorizing  the  issue  of  twenty- 
year  bonds. — Oakland  v.  Thompson,  151  Cal. 
572,  91  Pac.  387. 

6.  Section  S66  —  Municipal  corporation 
act — Repeal  of  by  present  act  not  decided. — 
The  question  as  to  'whether  section  866  of 
the  general  municipal  corporation  act  of 
1883  was  repealed  by  the  present  act  in  so 
far  as  authority  to  create  a  bonded  indebt- 
edness for  the  sole  purpose  of  permanent 
improvements,  the  cost  of  which  could  not 
be  paid  out  of  the  ordinary  annual  income 
of  the  city,  is  concerned,  raised,  but  not 
decided. — Redlands  v.  Brook,  151  Cal.  474, 
91  Pac.  150. 

7.  Amendment  of  1907,  purpose.  —  The 
1907  amendment  to  the  municipal  improve- 
ment act  of  1901  does  not  authorize  a  mu- 
nicipality to  construct  a  sewer  system  with- 
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out  161110?  the  same  to  the  lowest  bidder, 
but  was  intended  merely  to  preserve  to  mu- 
nicipal corporations  the  power  given  the 
municipal  corporation  act  to  construct  va- 
rious public  works  of  small  cost  without 
contract  or  the  taking-  of  bids. — Matthews 
V.  Livermore,  156  Cal.  294,  104  Pac.  303. 

S.  Purpose  o£  act  —  Work  authorized 
under  existing;  law. — This  act  does  not  pur- 
port to  give  a  municipality  the  power  to 
engage  in  the  carrying  on  of  the  public 
utilities  therein  mentioned,  but  its  purpose 
and  object  is  to  give  the  power  to  issue  the 
bonds  necessary  for  the  construction  and 
maintenance  of  such  public  utilities  in  any 
case  where,  under  the  provisions  of  exist- 
ing law,  the  power  to  build  works  and  oper- 
ate such  enterprises  may  have  been  con- 
ferred.— Hyatt  V.  Williams,  148  Cal.  585, 
84   Pac.   41. 

9.  Act  authorizes  construction  and  com- 
pletion of  public  ^vorks  ^vithout  contract- 
Authorized  by  charter. — There  is  nothing 
in  the  municipal  improvement  act  of  1901 
which  prevents  the  city  of  Los  Angeles 
from  constructing  and  completing  public 
works  or  improvements  without  contract 
w^here  authorized  so  to  do  by  its  cliarter. — 
Perry  v.  Los  Angeles,  157  Cal.  146,  106  Pac. 
410. 

10.  San  Diego  charter — Expenditure  of 
money  must  be  in  compliance  ^Tith  act. — 
Inasmuch  as  the  charter  of  San  Diego  does 
not  contain  any  provision  for  the  expedi- 
ture  of  money  arising  from  the  issue  of 
bonds  under  the  municipal  improvement  act 
of  1901,  the  act  must  be  followed  and  the 
work  done  according  to  contract. — Clouse 
v.  San  Diego,  159  Cal.  434,  114  Pac.  573. 

11.  Bonds  can  not  be  issued  except  for 
purpose  for  -fvhich  ordinary  revenues  may 
be  expended. — Municipal  bonds  can  not  be 
issued  under  the  municipal  improvement  act 
of  1901  except  for  a  purpose  for  which  the 
ordinary  revenues  of  the  city  might  be  law- 
fully expended. — San  Diego  v.  Potter,  153 
Cal.  288,  95  Pac.  146. 

12.  Act  requires  annual  payment  of  one- 
fortieth  of  bond  principal. — The  act  re- 
quires payments  of  not  less  than  one-for- 
tieth part  of  the  whole  amount  of  the 
indebtedness  incurred  thereunder  and  does 
not  require  annual  payments  in  equal 
amounts. — Calistoga  v.  Adams,  36  Cal.  App. 
486,  172  Pac.  624. 

13.  Bonds  issued  under  act — Expending 
of  proceeds  ivithout  advertising  and  letting 
of  contract. — After  bonds  have  been  author- 
ized and  issued  under  the  municipal  im- 
provement act  of  1901,  the  city  of  San 
Diego  has  no  authority  under  its  charter 
to  pass  an  ordinance  authorizing  the  board 
of  public  works  to  expend  the  proceeds  of 
such  bonds  in  employing  teams  and  men 
for  the  construction  of  the  Improvements 
without  advertisement  and  letting  of  con- 
tracts therefor  to  the  lowest  bidder. — 
Clouse  V.  San  Diego,  159  Cal.  434,  114  Pac. 
573. 

14.  IjOS  Angeles  charter  authorizes  issue 
of   bonds    under  act. — Under   subdivision    51, 


section  2,  article  1  of  its  charter,  city  of 
Los  Angeles  was  empowered  to  issue  bonds 
under  the  provisions  of  the  improvement 
act  of  1901. — Morgan  v.  Los  Angeles  (Cal.), 
187   Pac.  1050. 

15.  Acquiring  laud  for  public  park  au- 
thorized.— A  municipality  has  the  power 
under  the  municipal  improvement  act  of 
1901  to  incur  a  bonded  indebtedness  for  the 
purpose  of  acquiring  land  for  a  public  park. 
— San  Diego  v.  Potter,  153  Cal.  288,  95  Pac. 
146. 

16.  Bond  validation  act  of  1913— Irregu- 
larities cured^Legislative  authorization  in 
advance. — The  bond  validation  act  of  1913 
had  the  effect  to  cure  all  irregularities  in 
the  proceedings  leading  up  to  the  issue  of 
bonds  under  the  municipal  improvement  act 
of  1901,  where  such  irregularity  might  have 
been  validated  by  legislative  provision  in 
advance. — Venice  v.  Lawrence,  24  Cal.  App. 
350,  141  Pac.  406. 

17.  "Executive  officer"  —  Cities  ■without 
mayors. — It  was  intended  by  the  municipal 
improvement  act  of  1901  to  authorize  any 
city,  town  or  municipal  corporation  incor- 
porated under  the  laws  of  this  state,  to  is- 
sue bonds  for  the  purposes  stated  in  the  act, 
and  it  was  not  intended  that  cities  of  the 
sixth  class  or  otherwise  which  have  no 
mayor  or  other  "executive"  officer  should  be 
denied  this  power,  and  as  to  such  cities  the 
word  "executive"  must  be  taken  to  refer  to 
the  officer  whose  duties  proximate  most 
closely  to  those  of  the  mayor. — Redondo 
Beach  v.   Barkley,  151  Cal.   176,   90  Pac.   452. 

IS.  "Completion"  defined. — If  the  words 
"acquisition"  and  "construction"  in  the  bond 
act  are  given  an  effect  as  broad  as  their 
ordinary  meaning  the  word  "completion" 
would  seem  to  be  unnecessary,  and  it  serves 
no  purpose,  other  than  to  prevent  doubts 
from  arising  w^here  an  issue  of  bonds  was 
proposed  to  finish  an  uncompleted  improve- 
ment, and  it  adds  nothing  to  the  effect  that 
would  be  given  the  other  words. — Hartigan 
V.  Los  Angeles,  170  Cal.  313,  320,  149  Pac. 
590. 

19.  Calling  bond  election  at  "subsequent 
meeting" — Requirement  complied  -^vith. — 
The  requirement  of  the  act  that  a  special 
election  for  the  authorization  of  improve- 
ment bonds  under  this  act  may  be  called  at 
a  "subsequent  meeting"  after  the  adoption 
of  the  resolution  of  public  interest  and  ne- 
cessity, is  substantially  complied  with  and 
the  purpose  of  the  statute  fully  accom- 
plished where  such  election  was  called  at 
and  adjourned  as  well  as  at  a  new  meeting. 
— Redondo  Beach  v.  Barkley,  151  Cal.  176, 
90  Pac.  452. 

20.  Ordinance  has  force  and  effect  of 
statute — 3Ianner  of  voting. — Where  author- 
ity is  conferred  upon  a  municipality  to 
specify  the  manner  of  voting  upon  a  bond 
issue,  an  ordinance  providing  therefor  has 
the  force  and  effect  of  a  statute  and  is 
mandatory  and  a  disregard  therefor  by  the 
voters  renders  their  vote  nugatory. — Ingle- 
wood  V.  Kew,  21  Cal.  App.   611,  132  Pac.  780. 

21.  Ordinance — Designation  of  act  not  re- 
quired— Notice  under  act  of  1901. — The  mu- 
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nicipal  improvement  act  of  1901  does  not 
require  that  the  ordinance  calling  the  bond 
election  or  some  order  or  record  prior  to 
such  election  designate  whether  the  bonds 
proposed  to  be  issued  were  to  be  issued 
under  the  park  and  boulevard  act  of  1889 
or  the  act  of  1901,  where  the  provisions  of 
the  latter  act  as  to  notice,  etc.,  were  lit- 
erally complied  with  in  the  proceedings 
leading  up  to  the  issuance  of  the  bonds. — 
San  Diego  v.  Potter,  153  Cal.  288,  95  Pac. 
146. 

22.  Discretion  of  trustees — Notice  to  elec- 
tors.— The  duty  of  determining  the  neces- 
sity for  the  expenditure  and  the  propriety 
of  submitting  it  to  the  electors  and  the 
particular  phraseology  in  which  it  shall  be 
expressed,  is  cast  upon  the  trustees  subject 
to  a  reasonable  and  practicable  regard  for 
the  right  and  privilege  of  the  electors  to  be 
informed  as  to  the  purposes  and  cost  of  the 
proposed  improvement  that  they  may  exei*- 
cise  at  the  polls  an  intelligent  and  discrim- 
inating judgment  as  to  their  own  interests 
and  the  public  welfare. — Gary  v.  Blodgett, . 
10  Cal.  App.   463,   102   Pac.   668. 

23.  Notice  of  election  held  published  in 
compliance  with  act. — Publication  of  notice 
of  an  election  to  be  held  on  June  26,  1911, 
in  a  weekly  newspaper  in  its  issue  of 
June  14  and  June  21,  1911,  is  a  sufficient 
compliance  with  the  requirements  of  the  act, 
two  weeks'  notice  of  such  election  being 
required  only  in  the  case  where  by  reason 
of  the  fact  that  there  is  no  newspaper  pub- 
lished in  the  municipality  the  notice  is 
given  by  posting. — Lindsay  v.  Mack,  160 
Cal.    647,   117    Pac.    924. 

24.  Section  5  complied  with. — It  is  held 
in  the  present  case  that  the  provisions  of 
section  5  of  the  act  as  to  the  number,  de- 
nomination and  order  of  payment  of  the 
bonds  provided  for  by  ordinance  subsequent 
to  the  election  authorizing  the  same,  was 
complied  with. — San  Diego  v.  Potter,  153 
Cal.    288,    95    Pac.    146. 

25.  Election  board — Employees  of  city 
within  ninety  days  of  election. — A  munici- 
pal bond  election  was  not  rendered  invalid 
because  two  members  of  the  election  board 
had  been  employed  by  the  city  within  ninety 
days  prior  to  the  election,  there  being  no 
fraudulent  conduct  shown. — Clark  v.  City  of 
Manhattan  Beach,  175  Cal.  637,  638,  166  Pac. 
806;  1  A.  L.  R.  1632. 

26.  Application  for  positions  on  election 
board — Code  provisions  do  not  apply. — Sec- 
tion 1142,  Political  Code,  as  amended  (Stats. 
1915,  p.  1851),  as  to  notice  inviting  applica- 
tions for  positions  as  election  officers  has 
no  application  to  municipal  improvement 
bond  elections. — Clark  v.  City  of  Manhattan 
Beach,  175  Cal.  637,  638,  166  Pac.  806,  1 
A.   L.   R.   1632. 

27.  Slight  delay  in  opening'  polls,  a 
trivial  matter. — A  slight  delay  in  opening 
the  polls  at  a  municipal  improvement  bond 
election  was  a  trivial  matter,  such  delay  not 
being  shown  to  have  worked  the  slightest 
injury  to  any  voter. — Clark  v.  City  of  Man- 


hattan Beach,  175  Cal.  637.  639,  166  Pac. 
806;  1  A.  L.  R.  1632. 

27.  Single   proposition   separately   stated. 

— A  proposition  to  incur  indebtedness  by  the 
city  of  Los  Angeles  for  "works  for  supply- 
ing said  city  and  its  inhabitants  with  elec- 
tricity," etc.,  held  to'  be  a  single  proposi- 
tion, not  requiring  to  be  separately  stated, 
within  the  meaning  of  the  act  of  1901  as 
amended  in  1913,  so  as  to  show  one  purpose 
to  acquire  an  electric  generating  system  and 
another  purpose  to  acquire  a  distributing 
plant,  for  the  electricity  so  supplied. — Harti- 
gan  V.  Los  Angeles,  170  Cal.  313,  315,  149 
Pac.   590. 

28.  Municipal  waterworks — Electric  light 
plant — Separate    estimates    not     required. — 

Where  the  proposition  for  the  construction 
of  a  municipal  water  and  electric  light  plant 
contemplated  a  definite  sum  for  a  single 
definite  plant,  it  is  not  essential  that  sepa- 
rate estimates  should  be  made  of  the  cost 
of  each  separate  unit  prior  to  the  election. 
— Cary  v.  Blodgett,  10  Cal.  App.  463,  102 
Pac.    668. 

29.  Combined  water  and  electric  light 
plant — "Vote  on  units  separately  not  essen- 
tial.— Where  the  proposition  is  for  the  con- 
struction and  acquisition  of  a  combined 
water  and  electric  light  plant  and  the  same 
is  valid,  the  voters  can  not  complain  that 
they  are  not  afforded  an  opportunity  to  vote 
for  one  unit  or  proposition  and  against  the 
other. — Cary  v.  Blodgett,  10  Cal.  App.  463. 
102  Pac.  668. 

30.  "Wharves  at  foot  of  different  streets^ 
Not   separate  and   distinct   propositions. — In 

a  municipal  improvement  bond  election  a 
proposition  to  construct  one  wharf  at  the 
foot  of  one  street  and  a  proposition  to  con- 
struct another  wharf  at  the  foot  of  another 
street,  being  parts  of  a  general  scheme  of 
municipal  improvement,  need  not  be  sub- 
mitted to  the  voters  as  district  and  inde- 
pendent propositions. — Clark  v.  City  of 
Manhattan  Beach,  175  Cal.  637,  640,  166  Pac. 
806,  1  A.  L.  R.  1632. 

31.  Four  different  propositions — Issuance 
of  separate  bonds. — Where  four  different 
propositions  for  the  issue  of  bonds  under 
the  municipal  improvement  act  of  1901  for 
four  different  purposes  were  presented  to 
the  voters  and  favorably  passed  upon  by 
them  at  an  election  held  for  the  purpose, 
there  is  nothing  in  the  act,  nothing  in  prin- 
ciple, and  nothing  in  the  interests  of  the 
taxpayers,  requiring  the  issuance  of  sepa- 
rate bonds  for  each  of  the  indicated  pur- 
poses.— Mill  Valley  v.  House,  142  Cal.  698,  76 
Pac.   658. 

32.  Same — Question  determined  solely  on 
facts. — In  determining  whether  a  certain 
proposition  to  incur  indebtedness  is  really 
two  propositions  required  to  be  separately 
stated  under  the  act  of  1901  as  amended  in 
1913,  the  court  must  determine  the  question 
solely  upon  the  facts  set  forth  in  the  com- 
plaint and  such  other  facts  as  are  sus- 
ceptible of  judicial  notice. — Hartigan  v.  Los 
Angeles,   170  Cal.  313,   317,   149   Pac.   590. 
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33.  Submission  of  unauthorized  bond  is-  is  not  invalidated  because  of  the  mere  sub- 
sue  at  same  election — Authorized  bond  is-  mission  at  the  same  election  of  a  proposi- 
sue  not  invalidated. — An  election  for  the  tion  to  incur  a  bonded  indebtedness  for  an 
issue  of  bonds  for  improvements  autliorized  unauthorized  purpose. — San  Diego  v.  Pot- 
by   the   municipal   improvement    act   of   1901  ter,  153  Cal.   288,   95  Pac.  146. 

PUBLIC  ASSEMBLY  AND  CONVENTION  HALLS. 
ACT  3052 — An  act  authorizing  cities,  towns,  and  municipal  corporations  to  establish 

and  maintain  public  assembly  or  convention  halls,  and  to  incur  indebtedness  for  such 

improvements. 

History:    Approved  March  25,  1903,  Stats.  1903,  p.  412. 
Public  assembly  halL 

$  1.  Any  city,  town,  or  municipal  corporation  in  this  state  may  acquire,  by  purchase, 
condemnation,  or  otherwise,  all  necessary  land  whereon  to  construct,  and  may  construct 
and  maintain  thereon,  a  public  assembly  or  convention  hall,  and  may  incur  indebtedness, 
as  hereinafter  provided,  to  pay  the  cost  of  such  improvement. 

Resolution  of  intention.    Special  bond  election  may  be  called.    Publication. 

$  2.  Whenever  the  legislative  body  of  any  city,  town  or  municipal  corporation,  shall, 
by  resolution  passed  by  a  vote  of  a  majority  of  its  members,  determine  that  the  public 
interest  or  necessity  demands  the  acquisition  of  the  necessary  land  whereon  to  construct, 
and  the  construction  or  completion  thereon,  of  a  public  assembly  or  convention  hall,  the 
cost  of  which  will  be  too  great  to  be  paid  out  of  the  ordinary  annual  income  and  revenue 
of  the  municipality  it  may  at  any  subsequent  meeting  of  such  body,  by  an  ordinance, 
passed  by  a  vote  of  two-thirds  of  all  its  members,  call  a  special  election,  and  submit 
to  the  qualified  voters  of  said  municipality,  the  proposition  of  incurring  a  debt  for  the 
purpose  set  forth  in  said  resolution.  The  ordinance  calling  such  special  election  shall 
recite  the  object  and  purpose  for  which  the  indebtedness  is  proposed  to  be  incurred, 
the  estimated  cost  of  the  proposed  improvement,  the  amount  of  the  principal  of  the 
indebtedness  to  be  incurred  therefor,  and  the  rate  of  interest  to  be  paid  on  said  indebt- 
edness; and  shall  fix  the  date  on  which  such  special  election  will  be  held,  the  manner  of 
holding  such  election,  and  of  voting  for  or  against  such  proposition;  and  in  all  other 
particulars  not  recited  in  said  ordinance,  such  election  shall  be  held  as  provided  by  law 
for  holding  municipal  elections  in  such  municipality.  Such  ordinance  shall  be  pub- 
lished once  a  day  for  a  period  of  five  days  in  a  daily  newspaper  published  in  said 
municipality,  or  once  a  week  for  three  successive  weeks  in  a  weekly  newspaper  pub- 
lished in  said  municipality.     No  other  notice  of  such  election  need  be  given. 

Two-thirds  vote  prevails. 

§  3.  It  shall  require  the  votes  of  two-thirds  of  all  the  voters  voting  at  such  special 
election  to  authorize  the  issuance  of  the  bonds  herein  provided  for. 

Limitation  of  indebtedness. 

§  4.  No  city,  town,  or  municipal  corporation  shall  incur  an  indebtedness  under  the 
provisions  of  this  act,  which  together  with  all  other  indebtedness  of  said  city,  town,  or 
municipal  corporation,  shall,  in  the  aggregate,  exceed  fifteen  per  cent  of  the  assessed 
value  of  all  the  real  and  personal  property  in  said  city,  town  or  municipal  corporation- 
Issue  and  sale  of  bonds. 

$  5.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  issued,  sold,  and  made 
payable,  in  the  manner  and  form  prescribed  for  the  issue,  sale,  and  payment  of  munici- 
pal bonds,  by  an  act  entitled,  "An,  act  authorizing  the  incurring  of  indebtedness  by 
cities,  towns,  and  municipal  corporations  for  municipal  improvements,  and  regulating 
the  acquisition,  construction,  or  completion  thereof,"  which  became  a  law,  under  the 
provisions  of  the  constitution,  without  the  governor's  approval,  February  25,  1901. 

II  Gen.  Laws — 11 
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Proceeds. 

$  6.  The  proceeds  of  the  sale  of  bonds  issued  under  the  provisions  of  this  act  shall 
be  placed  in  the  municipal  treasury  to  the  credit  of  a  fund  to  be  known  as  the  public 
hall  fund,  and  shall  be  applied,  exclusively,  to  the  purpose  and  object  mentioned  in  the 
ordinance. 

Tax  levy. 

§  7.  The  legislative  body  of  said  municipality  shall,  at  the  time  of  fixing  the  general 
tax  levy,  and  in  the  manner  for  such  general  tax  levy  provided,  levy  and  collect,  annu- 
ally, each  year  until  said  bonds  are  paid,  a  tax  sufficient  to  pay  the  annual  interest  and 
the  part  of  the  principal  of  such  bonds,  that  shall  become  due  before  the  time  for  fixing 
the  next  general  tax  levy,  and  is  not  at  the  time  of  fixing  such  annual  tax  levy,  other- 
wise provided  for  by  funds  then  in  the  treasury  and  set  apart  for  that  purpose.  The 
taxes  herein  required  to  be  levied  and  collected  shall  be  in  addition  to  all  other  taxes 
levied  for  municipal  purposes,  and  shall  be  collected  at  the  same  time,  and  in  the  same 
manner  as  other  municipal  taxes  are  collected,  and  be  used  for  no  other  purpose  than 
the  payment  of  said  bonds  and  accruing  interest. 

Application  of  moneys  derived  from  use  of  hall. 

$  8.  All  moneys  derived  from  the  use  or  hire  of  such  assembly  or  convention  hall 
shall  be  deposited  in  the  treasury  of  the  municipality  to  the  credit  of  said  public  hall 
fund,  and  shall  be  applied,  exclusively,  to  the  following  purposes,  to  wit: 

First — For  the  necessary  expenses  of  conducting,  maintaining,  and  insuring  such  hall, 
and  of  making  all  improvements  and  repairs  thereof. 

Second — For  the  payment  of  installments  of  interest  or  principal  becoming  due  on 
said  bonds  until  the  whole  of  said  bonded  indebtedness  shall  have  been  paid. 

Third — Any  surplus  remaining  after  providing  for  the  purposes,  first  and  second 
above  specified,  may  be  appropriated  and  used  for  general  municipal  purposes. 

Employment  of  architects,  etc.    Contracts. 

$  9.  The  legislative  body  of  any  city,  town,  or  municipal  corporation  wherein  bonds 
have  been  issued  for  the  construction  or  completion  of  a  public  assembly  or  convention 
hall,  under  the  provisions  of  this  act,  shall  have  the  power  to  appoint  and  employ  all 
needful  architects,  engineers,  superintendents,  and  agents,  to  prepare  plans  for  the 
construction  or  completion  of  such  public  assembly  or  convention  hall,  and  to  superin- 
tend such  work.  All  contracts  for  the  construction  or  completion  of  such  public 
assembly  or  convention  hall,  or  for  the  furnishing  of  labor  or  materials  therefor,  shall 
be  let  to  the  lowest  responsible  bidder.  The  legislative  body  of  the  municipality  shall 
advertise  for  at  least  ten  days  in  one  or  more  newspapers  published  in  such  munici- 
pality, inviting  sealed  proposals  for  the  construction  or  completion  of  said  improve- 
ment or  for  the  furnishing  of  labor  and  materials  therefor  before  any  contracts  shall 
be  made.  The  said  legislative  body  shall  have  the  right  to  acquire  from  the  successful 
bidder  such  bonds  as  they  may  deem  best  to  insure  the  faithful  performance  of  his 
contract.  They  shall  also  have  the  right  to  reject  any  and  all  bids.  Said  legislative 
body  shall  have  power  to  appoint  such  officers,  or  agents,  and  to  make  and  enforce 
such  rules  and  regulations  as  may  be  necessary  for  the  management,  control,  letting,  and 
use  of  such  public  assembly  or  convention  hall ;  provided,  however,  that  in  cities,  towns, 
or  municipal  corporations,  operating  under  a  charter,  heretofore  or  hereafter  framed 
under  section  8  of  article  11  of  the  constitution,  and  providing  for  a  board  of  public 
works,  all  matters  and  things  required  in  this  section  to  be  done  and  performed  by 
the  leo'islative  body  of  the  municipality,  shall  be  done  and  performed  by  said  board  of 
public  works;  provided,  further,  that  in  cities,  towns,  or  municipal  corporations  not 
havin"-  such  board  of  public  works,  the  legislative  body  may,  by  ordinance,  appoint  a 
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commission  to  select  the  site  for  said  hall,  to  have  charge  and  supervision  of  its  con- 
struction, and  to  manage  and  control  the  letting  and  use  thereof,  and  may,  by  ordinance, 
prescribe  and  regulate  the  powers  and  duties  of  said  commission. 

§  10.     This  act  shall  take  effect  immediately. 

1.  Construction  of  auditorium — City  acts  fact  that  the  municipality  reaps  no  pecu- 
in  proprietary  capacity. — Where  a  munici-  niary  benefit  from  the  structure,  nor  by  the 
pal  corporation  constructs  and  maintains  an  fact  that  it  is  erected  in  part  upon  state 
auditorium  in  pursuance  of  the  permissive  tidelands,  and  to  that  extent  its  construction 
authorization  given  by  the  act  of  1903,  it  and  maintenance  is  ultra  vires. — Chafor  v. 
acts  in  its  private  and  proprietary  as  dis-  Long  Beach,  174  Cal.  478,  481,  163  Pac.  670, 
ting-uished  from  its  governmental  capacity.  Ann.  Cas.  1918D,  106,  L.  R.  A.  1917E,  685. 
— Chafor  v.  Long  Beach,  174  Cal.  478;  Ann.  3.  Same — A  municipal  corporation  is 
Cas.  1918D,  106,  L.  R.  A.  1917E,  685,  163  liable  for  personal  injuries  to  one  lawfully 
Pac.  670.  on  premises  constructed  and  maintained  by 

2.  Same — Constructed  on  tidelands —  it  in  its  proprietary  capacity  under  the  au- 
Ultra  vires. — A  municipal  corporation  acts  thority  of  this  act,  who  Incurs  personal  in- 
in  its  proprietary  and  not  in  its  govern-  juries  resulting  from  its  negligence  while 
mental  capacity  in  constructing  and  main-  there. — Chafor  v.  Long  Beach,  174  Cal.  478, 
taining  an  auditorium  under  the  authority  481,  163  Pac.  670,  Ann.  Cas.  1918D,  106, 
of    this   act,    and    this    is    unaffected    by    the  L.  R.  A.  1917E,  685. 

ANNEXATION  ACT  OF  1889. 
ACT  3054 — An  act  to  provide  for  the  alteration  of  the  boundaries  of  and  for  the  annex- 
ation of  territory  to  incorporated  towns  and  cities,  and  for  the  incorporation  of  such 
annexed  territory  in  and  as  a  part  of  such  municipalities,  and  for  the  districting, 
government,  and  municipal  control  of  annexed  territory. 

History:  Approved  March  19,  1889,  Stats.  1889,  p.  358.  Amended 
(1)  March  20,  1905,  Stats.  1905,  p.  551;  (2)  April  10,  1911,  Stats.  1911, 
p.  857;  May  1,  1911,  Stats.  1911,  p.  1459;  (3)  May  11,  1917;  in  effect 
July  27,  1917;   Stats.  1917,  p.  419. 

Procedure  for  annexing  new  territory  to  cities.     Election  on  question.    Notice.    Voting 
precincts.     Officers.     Ballots.     Canvass  of  returns.    Annexation  completed. 

§  1.  The  boundaries  of  any  incorporated  town  or  city,  whether  heretofore  or  here- 
after formed,  incorporated,  reincorporated,  organized,  or  reorganized,  may  be  altered 
and  new  territory  annexed  thereto,  incorporated  and  included  therein,  and  made  a  part 
thereof,  upon  proceedings  being  had  and  taken  as  in  this  act  provided.  The  council, 
board  of  trustees,  or  other  legislative  body  of  any  such  municipal  corporation,  upon 
receiving  a  written  petition  therefor  containing  a  description  of  the  new  territory  asked 
to  be  annexed  to  such  corporation,  and  signed  by  not  less  than  one-fifth  in  number  of 
the  qualified  electors  of  such  municipal  corporation,  computed  upon  the  number  of  votes 
cast  at  the  last  general  municipal  election  held  therein,  must,  without  delay,  submit 
to  the  electors  of  such  municipal  corporation  and  to  the  electors  residing  in  the  terri- 
tory proposed  by  such  petition  to  be  annexed  to  such  corporation,  the  question  whether 
such  new  temtory  shall  be  annexed  to,  incorporated  in,  and  made  a  part  of  said  munici- 
pal corporation.  Such  question  may  be  so  submitted  at  the  next  general  municipal  elec- 
tion to  be  held  in  such  municipal  incorporation,  or  it  may  be  so  submitted  prior  to  such 
general  election  either  at  a  special  election  called  therein  for  that  purpose,  or  at  any 
other  municipal  election  therein,  except  an  election  at  which  the  submission  of  such 
question  is  prohibited  by  law;  and  such  legislative  body  is  hereby  empowered  to  and  it 
shall  be  its  duty  to  cause  notice  to  be  given  of  such  election  by  the  publication  of  a 
notice  thereof  in  a  newspaper  printed  and  published  in  such  municipal  corporation,  and 
also  in  a  newspaper,  if  any  such  there  be,  printed  and  published  outside  of  such  cor- 
poration, but  in  the  county  in  which  the  territory  so  proposed  to  be  annexed  is  situated, 
in  each  case  at  least  once  a  week  for  a  period  of  four  successive  weeks  next  preceding 
the  date  of  such  election.    Such  notice  shall  distinctly  state  the  proposition  to  be  sub- 
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mitted,  i.  e.,  that  it  is  proposed  to  annex  to,  incorporate  in,  and  make  a  part  of  such 
municipal  corporation  the  territory  sought  to  be  annexed,  specifically  describing  the 
boundaries  thereof;  and  in  said  notice  the  qualified  electors  of  said  municipal  corpora- 
tion, and  the  qualified  electors  residing  in  said  territory  so  proposed  to  be  annexed, 
shall  be  invited  to  vote  upon  such  proposition  by  placing  upon  their  ballots  the  words 
*'For  annexation"  or  "Against  annexation,"  or  words  equivalent  thereto.  Such  legis- 
lative body  is  hereby  empowered,  and  it  shall  be  its  duly,  to  establish,  and  in  such 
notice  of  election  designate  the  voting  precinct  or  precincts,  and  the  place  or  places  at 
which  the  polls  will  be  opened  in  such  territory  so  proposed  to  be  annexed,  and  also  in 
such  municipal  corporation.  And  such  place  or  places  shall  be  that  or  those  commonly 
used  as  voting  places  within  such  municipal  corporation,  and  also  that  or  those  com- 
monly used  within  such  new  territory,  if  any  such  there  be.  Such  legislative  body  is 
empowered  to,  and  it  shall,  appoint  the  officers  of  such  election,  who  shall  be,  for  each 
voting  place  in  such  municipal  corporation,  and  for  each  voting  place  in  said  new 
territory,  two  judges  and  one  inspector,  each  of  whom  shall  be  a  qualified  elector  of  the 
voting  precinct  in  which  he  is  appointed  to  act  as  an  officer  of  such  election.  The  ballots 
used  at  such  election,  the  opening  and  closing  of  the  polls,  and  the  holding  and  conduct- 
ing of  such  election,  shall  be  in  conformity,  as  far  as  may  be,  with  the  general  laws  of 
this  state  concerning  elections;  and  the  judges  and  inspectors  of  such  election  shall 
immediately  on  the  closing  of  the  polls,  count  the  ballots,  make  up  and  certify  the  tally 
sheets  of  the  ballots  cast  at  their  respective  polling  places,  seal,  and  then  immediately 
return  the  same  as  below  provided,  doing  so,  as  nearly  as  practicable,  in  the  manner 
provided  in  the  election  laws  of  this  state;  but  the  ballots,  tally  sheets,  and  returns 
shall  be  so  returned  to  and  deposited  with  the  clerk  of  such  legislative  body.  Such 
legislative  body  shall,  at  the  time  provided  for  its  regular  meeting  next  after  the  expira- 
tion of  three  days  from  and  after  the  date  of  said  election,  meet  and  proceed  to  canvass 
said  returns;  and  such  canvass  shall  be  completed  at  such  meeting,  if  practicable,  and 
in  any  event,  as  soon  as  practicable,  avoiding  adjournment  or  adjournments,  if  possible, 
until  said  canvass  is  completed.  Said  canvass  by  such  legislative  body  shall  be  con- 
ducted and  completed  as  follows:  The  returns  of  the  votes  cast  in  said  outside  terri- 
tory, so  proposed  to  be  annexed  shall  be  canvassed  separately;  and  the  returns  of  the 
votes  cast  inside  of  said  municipal  corporation  shall  be  canvassed  separately.  Imme- 
diately upon  the  completion  of  such  canvass,  said  legislative  body  shall  cause  a  record 
thereof  to  be  made  and  entered  upon  its  minutes,  showing  the  whole  number  of  votes 
eftat  in  such  outside  territory,  the  whole  number  of  votes  cast  in  such  municipal  cor- 
poration, the  number  thereof  cast  in  each  in  favor  of  annexation,  and  the  number 
thereof  cast  in  each  against  annexation;  and  if  it  shall  appear  from  such  canvass  that 
a  majority  of  all  the  votes  cast  in  such  outside  territory,  and  a  majority  of  all  the  votes 
cast  inside  of  said  municipal  corporation,  are  in  favor  of  annexation,  the  clerk,  or  other 
oflScer  performing  the  duties  of  clerk,  of  such  legislative  body,  shall  promptly  make  and 
certify,  under  the  seal  of  said  municipal  corporation,  and  transmit  to  the  secretary  of 
state,  a  copy  of  said  record,  so  entered  upon  said  minutes,  together  with  a  statement 
showing  the  date  of  said  election  and  the  time  and  result  of  said  canvass,  which  docu- 
ment shall  be  filed  by  the  secretary  of  state  immediately  upon  the  receipt  thereof. 
From  and  after  the  date  of  the  filing  of  said  document  in  the  office  of  the  secretary  of 
state,  the  annexation  of  such  territory  so  proposed  to  be  annexed  shall  be  deemed  and 
shall  be  complete,  and  thenceforth  such  annexed  territory  shall  be,  to  all  intents  and 
purposes,  a  part  of  such  municipal  corporation,  except  only  that  no  property  within 
such  annexed  territory  shall  ever  be  taxed  to  pay  any  portion  of  any  indebtedness  or 
liability  of  such  municipal  corporation  contracted  prior  to  or  existing  at  the  time  of 
such  annexation,  excepting  as  provided  in  section  one  a  of  this  act.  No  territory  which, 
at  the  time  such  petition  for  such  proposed  annexation  is  presented  to  such  legislative 
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body,  forms  any  part  of  any  incorporated  town  or  city,  shall  be  annexed  under  the 
provision  of  this  act.  [Amendment  of  May  11,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  419.] 

This  section  was  also  amended  April  11,  1911,  Stats.  1911,  p.  857. 

Question  of  making  annexed  territory  liable  for  share  of  indebtedness  may  be  submitted. 
$  la.  Whenever  any  municii^al  corporation  to  which  it  is  proposed  to  annex  territory 
under  the  provisions  of  this  act  shall  have  incurred,  or  authorized  the  incurring  of,  any 
bonded  indebtedness  for  the  acquisition,  construction  or  completion  of  any  municipal 
improvement  or  improvements,  the  petition  presented  to  the  legislative  body  of  such 
municipal  corporation,  as  hereinabove  provided,  may  contain  a  request  that  the  question 
to  be  submitted  to  the  electors  of  such  municipal  corporation  and  to  the  electors  resid- 
ing in  the  territory  proposed  by  such  petition  to  be  annexed  to  such  corporation,  shall 
be,  whether  such  new  territory  shall  be  annexed  to,  incorporated  in,  and  made  a  part 
of,  said  municipal  corporation,  and  the  property  therein  be,  after  such  annexation,  sub- 
ject to  taxation,  equally  with  the  property  within  such  municipal  corporation,  to  pay 
any  such  bonded  indebtedness  of  such  corporation,  outstanding  at  the  date  of  such 
annexation,  or  theretofore  authorized.  If  such  request  shall  be  made  in  said  petition 
proceedings  shall  be  had  thereon  the  same  in  all  respects  as  upon  a  petition  presented 
under  the  provisions  of  the  preceding  section,  excepting  that  the  notice  of  election  shall 
distinctly  state  the  proposition  to  be  submitted,  i.  e.,  that  it  is  proposed  to  annex  to, 
incorporate  in,  and  make  a  part  of,  such  municipal  corporation,  the  territory  sought  to 
be  annexed,  specifically  describing  the  boundaries  thereof,  and  that  the  property  therein, 
shall,  after  such  annexation,  be  subject  to  taxation  equally  with  the  property  within 
such  municipal  corporation,  to  pay  such  bonded  indebtedness  of  such  municipal  cor- 
poration, outstanding  at  the  date  of  the  said  annexation,  or  theretofore  authorized,  and 
to  be  represented  by  bonds  thereafter  to  be  issued.  The  said  notice  shall,  in  addition, 
distinctly  specify  the  improvement  or  improvements  for  which  such  indebtedness  was 
so  incurred  or  authorized,  and  state  the  amount  or  amounts  of  such  indebtedness  already 
incurred,  outstanding  at  the  date  of  the  first  publication  of  such  notice,  and  the  amount 
or  amounts  of  such  indebtedness  theretofore  authorized,  and  to  be  represented  by  bonds 
thereafter  to  be  issued,  and  the  maximum  rate  of  interest  payable,  or  to  be  payable  on 
such  indebtedness;  and  upon  the  canvass  of  the  returns  of  the  votes  cast  at  any  election 
held  under  the  provisions  of  this  section,  if  it  shall  appear  that  two-thirds  of  all  the 
votes  cast  in  such  outside  territory,  and  a  majority  of  all  the  votes  cast  inside  of  said 
municipal  corporation,  are  in  favor  of  annexation,  and  not  otherwise,  a  copy  of  the 
record  of  such  canvass  shall  be  transmitted  to  the  secretary  of  state  in  the  same  man- 
ner as  provided  in  the  preceding  section.  From  and  after  the  date  of  the  filing  of  said 
document  in  the  office  of  the  secretary  of  state,  the  annexation  of  such  territory  so 
proposed  to  be  annexed,  shall  be  deemed,  and  shall  be,  complete,  and  thenceforth  such 
annexed  territory  shall  be,  to  all  intents  and  purposes  a  part  of  such  municipal  corpo- 
ration, and  the  property  within  such  annexed  territory  shall  be  taxed  to  pay  the  bonded 
indebtedness  or  liabilitj'  of  such  corporation,  specified  in  said  notice,  equally  with  the 
property  within  such  municipal  corporation  as  it  existed  prior  to  such  annexation. 
[New  section  approved  April  11,  1911,     Stats.  1911,  p.  859.] 

Altering  boundaries  of  wards. 

§  2.  The  legislative  body  of  any  incorporated  town  or  city  which  is  or  shall  be  divided 
into  wards,  and  to  which  territory  has  been  heretofore  or  shall  be  hereafter  annexed, 
must  by  ordinance  either  so  alter  the  boundaries  of  the  wards  of  such  municipal  cor- 
poration as  to  include  such  annexed  territory  in  one  or  more  wards  adjoining  such 
annexed  territory,  or  make  of  such  annexed  territory  one  or  more  additional  wards; 
provided,  that  the  number  of  wards  shall  not  be  so  increased  as  to  exceed  the  number 
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which  such  municiiial  coiporation  may  according  to  law  have.  In  altering  the  bound- 
aries of  wards,  or  creating  new  wards,  regard  must  be  had  to  the  number  of  inhabitants, 
so  that  each  ward  shall  contain,  as  near  as  may  be,  an  equal  number  of  inhabitants, 
exclusive  of  persons  incapable  of  citizenship  in  this  state. 

$  3.  Nothing  in  this  act  provided  for  shall  alter  or  affect  the  boundaries  of  any 
senatorial  or  assembly  district. 

Expenses,  how  paid. 

§  4.  All  proper  expenses  of  proceedings  for  annexation  of  ten-itory  under  this  act, 
whether  such  annexation  shall  be  made  and  completed  or  not,  shall  be  paid  by  the 
municipal  corporation  so  annexing  or  attempting  to  annex  such  territory.  In  the  event 
that  a  tax  for  road  purposes  has  been  levied  by  the  board  of  supervisors  of  any  county 
against  property  situate  in  territory  which,  subsequent  to  such  levy,  is  annexed  by  any 
town  or  city  under  the  provisions  of  this  act,  but  which,  at  the  time  of  such  annexation 
has  not  been  collected,  then  all  such  taxes  so  uncollected  shall  be  and  become  the  prop- 
erty of  the  town  or  city  to  which  such  territory  is  annexed,  and  same  shall,  with  other 
county  taxes,  be  collected  by  the  county  tax  collector,  and  by  him  paid  into  the  county 
treasury  of  said  county,  after  which  the  same  shall,  by  the  county  treasurer,  be  paid  to 
such  town  or  city,  upon  proper  warrant  therefor.  The  town  or  city  clerk,  or  other 
officer  performing  the  duties  of  clerk  of  such  town  or  city,  shall,  at  any  regular  meeting 
of  the  board  of  supervisors  of  said  county,  present,  and  file  a  verified  claim  for  any 
money  thus  due  such  town  or  city,  setting  forth  the  fact,  and  the  date  of  such  annexa- 
tion, and  the  amount  in  the  hands  of  said  county  treasurer  so  due  such  town  or  city. 
Said  claim  shall  be  audited  by  the  board  of  supervisors  in  the  manner  in  which  other 
claims  against  the  county  are  audited,  and  if  the  amount  thereof  is  correct,  the  same 
shall  be  allowed,  and  the  county  auditor  instructed  to  draw  his  warrant  for  said  amount 
against  the  road  fund  of  the  district  in  which  such  annexed  territory  is  situated.  The 
law  shall  apply  to  all  such  taxes  not  paid  into  the  county  treasury  prior  to  the  passage 
of  this  act.     [Amended  1905,  p.  551,  took  effect  immediately.] 

Taxes  of  annexed  territory  becomes  property  of  city.  City  clerk  to  file  claim.  Claim 
audited  by  supervisors.  Claims  against  annexed  territory.  City  clerk  to  act  as 
redemption  officer. 

§  4^^.  All  taxes  levied  by  the  board  of  supervisors  of  any  county,  or  by  the  legis- 
lative body  of  any  sanitary  or  other  political  district  other  than  school  districts,  for  the 
purpose  or  purposes  of  such  sanitary  or  other  political  district,  against  property  situ- 
ated in  territory  which  subsequent  to  such  levy  is  annexed  by  any  town  or  city  under 
the  provisions  of  this  act,  but  which,  at  the  time  of  such  annexation,  has  not  been 
collected,  shall  be  and  become  the  property  of  the  town  or  city  to  which  that  territory  is 
annexed,  and  the  same  shall,  with  other  county  taxes,  be  collected  by  the  county  tax 
collector,  and  by  him  paid  into  the  county  treasury  of  said  county,  after  which  the  same 
shall,  by  the  county  treasurer,  be  paid  to  such  town  or  city,  upon  proper  warrant  there- 
for, and  all  such  taxes  which  are  at  the  time  of  such  annexation  in  the  county  treasury, 
shall  be  and  become  the  property  of  the  town  or  city  to  which  such  territory  is  annexed, 
and  shall  be  by  said  county  treasurer  paid  to  such  town  or  city,  upon  the  proper  war- 
rant therefor,  as  hereinafter  provided.  The  town  or  city  clerk  or  other  officer  perform- 
ing the  duties  of  clerk  of  such  town  or  city  shall,  at  any  regular  meeting  of  the  board  of 
supervisors  of  said  county,  present  and  file  a  verified  claim  for  any  money  thus  due  said 
town  or  city,  setting  forth  the  fact  and  the  date  of  such  annexation,  and  the  amount 
in  the  hands  of  said  county  treasurer  so  due  such  town  or  city.  Said  claim  shall  be 
audited  by  the  board  of  supervisors  in  the  manner  in  which  other  claims  against  the 
county  are  audited,  and  if  the  amount  thereof  is  correct,  the  same  shall  be  allowed  and 
the  countv  auditor  instructed  to  draw  his  warrant  for  said  amount  against  the  several 
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funds  of  the  several  districts  herein  referred  to,  in  which  such  annexed  territory  is 
situated,  said  funds  upon  such  transfer  shall  not  be  used  for  any  purpose  other  than 
that  for  -which  it  was  originally  intended.  The  city  or  town  to  which  such  territory  is 
annexed,  shall  have  the  power,  and  it  is  hereby  authorized  to  adjust,  settle  and  pay  any 
and  all  lawful  claim  or  claims  outstanding  against  any  part  of  the  territory  so  annexed 
contracted  for  before  said  territory  became  annexed,  of  any  such  sanitary  or  other 
political  district  or  districts  within  the  territory  so  annexed.  Provided,  however,  if  any 
such  taxes  shall  have  been  illegally  collected  within  the  meaning  of  section  3804  of  the 
Political  Code  of  the  state  of  California,  such  illegally  collected  taxes  shall  remain  in 
the  county  treasury  until  after  the  time  for  the  repayment  of  such  taxes  as  provided 
by  section  3804  of  the  Political  Code  of  the  state  of  California  shall  have  expired,  after 
which  time  such  taxes,  if  any  remaining,  shall  be  and  become  the  property  of  the  town 
or  city  to  which  said  territory  is  annexed,  as  in  this  act  provided.  The  city  or  town 
clerk  of  the  city  or  town  to  which  such  territory  is  annexed  shall  be  and  he  is  hereby 
authorized  to  act  as  the  redemption  officer  for  the  purpose  of  effecting  redemption  of 
property  sold  for  delinquent  sanitary  taxes  prior  to  such  annexation  in  any  such  sani- 
tary districts  within  the  territory  so  annexed,  in  accordance  with  the  provisions  of 
section  12,  Act  3349,  approved  March  20,  1909.  [New  section  approved  May  1,  1911. 
Stats.  1911,  p.  1459.] 

$  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  approval. 


See,   post,  Act  3055. 

1.  Code  commissioners'  note:  "See  1889, 
pp.  356,  433;  1899,  p.  37. — Constitutional 
(People  v.  Town  of  Ontario,  148  Cal.  625,  84 
Pac.    205)." 

Z.  Constitutionality— Sufficiency  of  no- 
tice.— The  annexation  act  of  1889  is  not 
unconstitutional  because  the  notice  of  elec- 
tion is  not  a  sufficient  provision  of  notice 
nor  because  it  does  not  require  notice  of 
hearing-  as  to  the  sufficiency  of  the  petition 
or  as  to  the  sufficiency  of  the  description 
of  the  boundaries  of  the  territory  proposed 
to  be  annexed. — People  v.  Ontario,  148  Cal. 
625,    84    Pac.    205. 

3.  Same — Jiot  special  legislation. — The 
act  of  1889  is  not  special  legislation  in  con- 
ferring the  privilege  of  petitioning  for  a 
proposed  annexation  upon  the  electors  of 
the  municipality  to  the  exclusion  of  the 
electors  of  the  annexed  territory  and  is 
constitutional. — Vernon  School  District  v. 
Board  of  Education  of  Los  Angeles,  125  Cal. 
593,    58    Pac.   175. 

4.  Same— Title  sufficiently  broad. — The 
title  of  the  annexation  act  of  1889  is  suf- 
ficiently broad  to  include  the  provision  of 
the  act  that  the  annexed  territory  shall 
not  be  taxed  to  pay  any  prior  indebtedness 
or  liability  of  the  municipality. — Vernon 
School  District  v.  Board  of  Education  of 
L.OS   Angeles,    125   Cal.    593,    58    Pac.   175. 

5.  Same — Delegation  of  legislative  poTver. 
— The  annexation  act  of  1889  is  not  uncon- 
stitutional as  comprising  an  unwarranted 
delegation  of  legislative  power. — People  v. 
Ontario,    148   Cal.    625,    84   Pac.    205. 

6.  Alteration  of  boundaries — PoT«-er  of 
legislature — Section  3,  article  XI,  consti- 
tution.— The  legislature  may  in  the  ab- 
sence of  any  other  constitutional  limita- 
tion, except  that  contained  in  section  3  of 
article    XI    of    the    constitution,    adopt    any 


method  of  altering  the  boundaries  of  mu- 
nicipalities it  sees  fit. — People  v.  Ontario, 
148   Cal.    625,   84   Pac.   205. 

7.  Annexation  of  territory  not  a  "mu- 
nicipal function." — The  fixing  of  the  pro- 
posed boundaries  of  territory  to  be  an- 
nexed to  a  municipal  corporation  is  not  a 
"municipal  function"  within  the  meaning 
of  section  13,  article  XI,  of  the  constitu- 
tion; and  the  question  as  to  whether  the 
power  to  fix  such  proposed  boundaries  shall 
be  given  to  a  legislative  body  or  to  the 
electors  of  the  locality  affected,  is  purely 
one  of  policy  upon  which  determination  of 
the  legislature  is  conclusive. — People  v. 
Ontario,    148   Cal.   625,   84   Pac.    205. 

8.  Same. — Annexation  of  territory  to  a 
municipality  is  not  a  "municipal  affair,"  as 
that  term  is  used  in  the  constitution,  and 
the  subject  is  controlled  entirely  by  the 
general  act  of  1889  and  not  by  conflicting 
provisions  of  the  charter  of  the  municipal- 
ity to  which  the  annexation  is  made. — 
People  ex  rel.  Peck  v.  Los  Angeles,  154  Cal. 
220,    97    Pac.    311. 

9.  Same. — The  annexation  of  territory 
to  a  city  is  not  a  municipal  affair  but  Is 
a  matter  pertaining  to  the  state  at  large 
and  within  its  general  powers  and  func- 
tions, and  the  general  law  controls. — Peo- 
ple ex  rel.  Scholler  v.  Long  Beach,  155  Cal. 
604,    102   Pac.   664. 

10.  Derivation  of  legislative  power  to 
provide  for  annexation — Section  6,  article 
XI,  constitution. — The  legislative  power  to 
provide  for  the  annexation  of  territory  to 
existing  municipalities  is  derived  from  the 
provisions  of  section  6,  article  XI,  of  the 
constitution  and  the  mode  of  such  annexa- 
tion is  left  to  the  wisdom  of  the  legislature 
to  determine  by  general  laws. — People  ex 
rel.  Peck  v.  Los  Angeles,  154  Cal.  220,  97 
Pac.    311. 
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11.  Annexation  of  territory — Legislative 
power    absolute — Question     as     to    effect    ot. 

- — The  power  of  the  legislature  over  the 
org-anization,  dissolution,  extent,  powers 
and  liabilities  of  municipal  and  other  pub- 
lic corporations  is,  in  the  absence  of  con- 
stitutional restriction,  absolute  and  the 
question  as  to  what  shall  be  the  effect  of 
the  enlargement  or  diminution  of  the 
boundaries  of  such  corporation  or  of  their 
consolidation  or  of  the  annexation  of  one 
territory  to  another,  is  one  for  the  determin- 
ation of  the  legislative  intent. — In  re  East 
Fruitvale  Sanitary  District,  158  Cal.  453, 
111    Pac.    368. 

12.  Same — Purely  political. — The  ques- 
tion whether  any  particular  territory  of 
the  shape,  extent  and  character  fixed  should 
be  annexed  to  a  municipality,  is  purely  po- 
litical for  the  exclusive  determination  of 
the  voters  of  the  municipality  and  of  the 
territory  in  question,  and  with  the  wisdom 
of  that  determination,  the  courts  have  no 
power  to  interfere. — People  ex  rel.  Peck  v. 
Los  Angeles.   154   Cal.   220,   97   Pac.   311. 

13.  Municipalities  not  consolidated  -tvitli- 
out  con.sent. — Under  the  act  municipalities 
can  not  be  consolidated  without  their  con- 
sent; and  if  they  do  consent  no  one  else 
can  complain. — People  ex  rel.  Peck,  154  Cal. 
220,    97    Pac.    311. 

14.  Same — Annexation  of  territory  with- 
out consulting  inhabitants— Kireeholders' 
charters. — Freeholder  charter  cities  have  no 
power  under  the  constitution  to  provide  by 
their  charter  for  annexation  of  adjacent 
territory  without  consulting  the  inhabitants 
of  that  territory. — People  ex  rel.  SchoUer 
V.  Long  Beach,   155   Cal.   604,   102   Pac.   C64. 

15.  Same — Same — Sjync — Lcsislative  ap- 
proval, effect  of. — The  approval  by  the 
legislature  of  a  freeholders'  charter  adopted 
by  a  municipality  and  describing  its  bound- 
aries as  including  adjacent  territory  pre- 
viously attempted  but  not  legally  annexed 
thereto,  does  not  have  the  legal  effect  of 
fixing  the  city's  boundaries  so  as  to  in- 
clude the  territories  illegally  annexed. — 
People  ex  rel.  Scholler  v.  Long  Beach,  155 
Cal.    604,    102    Pac.    664. 

16.  Annexation  of  one  municipality  by 
another  —  Effect. — When  one  municipality 
is  annexed  to  another  the  latter  takes  over 
the  functions  of  the  former  and  the  former 
is  extinguished  and  its  property,  powers 
and  duties  are  vested  in  the  corporation 
of  which  it  has  become  a  part. — In  re  East 
Fruitvale  Sanitary  District,  158  Cal.  453, 
111    Pac.   368. 

17.  Sanitary  district  —  "Consolidation" 
not  reauired — May  be  annexed. — A  sanitary 
district,  although  a  public  corporation,  is 
not  organized  under  the  municipal  corpora- 
tion act,  and  it  may  be  annexed  to  an  in- 
corporated city  under  the  provisions  of  the 
act  of  1889  without  the  necessity  of  the 
"consolidation"  provided  for  in  section  8 
♦f  the  municipal  corporation  act  of  1883. 
— People  ex  rel.  Cuff  v.  Oakland,  123  Cal. 
S98,   56  Pac.  445. 

18.  Annexation  of  sanitary  district — Ex- 
tl^VfJUshment. — The    annexation    of    a    sani- 


tary district  to  an  adjacent  municipality 
which  has  every  power  conferred  by  the 
sanitary  district,  operates  to  extinguish 
and  dissolve  the  district,  and  such  district 
had  no  power  to  issue  bonds  after  the  com- 
pletion of  the  annexation  although  author- 
ized by  an  election  held  prior  thereto. — In 
re  East  Fruitvale  Sanitary  District,  158 
Cal.   453,   111   Pac.   368. 

19.  Same— Issue  of  previously  voted 
bonds. — After  the  annexation  to  a  munici- 
pality of  a  sanitary  district  the  munici- 
pality is  not  authorized  to  assume  the  va- 
lidity of  a  bond  election  of  the  district 
held  prior  to  the  completion  of  such  an- 
nexation, or  to  take  the  further  steps  nec- 
essary to  the  issuance  of  the  bonds  and 
the  construction  of  the  work  initiated  by 
the  district. — In  re  East  Fruitvale  Sanitary 
District,   158  Cal.    453.   Ill   Pac.   368. 

20.  Annexed  school  property  belongs  to 
city. — Where  school  property  forms  a  part 
of  annexed  territory  it  belongs  to  the  city 
to  which  the  territory  Is  annexed  and  is 
under  the  control  of  the  city's  board  of 
education;  and  the  fact  that  the  school  dis- 
trict still  maintains  the  organization  and 
name  of  the  original  school  district  and 
that  the  property  still  forms  a  part  of  the 
district,  is  immaterial. — Vernon  School  Dis- 
trict v.  Board  of  Education  of  Los  Angeles, 
125  Cal.   593,    58   Pac.   175. 

21.  Jurisdiction  of  courts  to  interfere. — 
The  courts  can  interfere  only  where  some 
substantial  provision  of  the  annexation  act 
has  been  violated  or  where  fraud  has  been 
perpetrated  in  the  matter  of  the  bound- 
aries or  the  extent  of  the  annexed  terri- 
tory.— People  ex  rel.  Peck  v.  Los  Angeles, 
154   Cal.    220.    97    Pac.    311. 

22.  Quo  warranto — State  not  estopped 
by  lapse  of  nineteen  months. — The  state  is 
not  estopped  by  allowing  a  mere  lapse  of 
nineteen  months  after  annexation  proceed- 
ings had  culminated  to  commence  quo  war- 
ranto to  test  the  validity  of  the  attempted 
annexation,  when  it  appears  that  during 
that  time  the  validity  of  the  annexation 
was  being  tested  by  a  private  person  and 
that  during  that  time  portions  of  the  ter- 
ritory had  been  annexed  to  another  mu- 
nicipality.— People  ex  rel  Scholler,  155  Cal. 
604,    102    Pac.    664. 

23.  Scope  of  act — Annexation  and  con- 
solidation— Contiguous  territory. — The  an- 
nexation act  of  1889  provides  for  the  con- 
solidation of  municipalities  only  when  they 
are  contiguous  and  contemplates  an  an- 
nexation of  territory  so  as  to  make  them 
contiguous. — People  ex  rel.  Peck  v.  Los 
Angeles.   154  Cal.    220,    97   Pac.   311. 

24.  Sufficient  signatures  to  petition — 
Power  and  duty  of  board. — The  annexation 
act  of  1889  contains  no  provision  requiring 
the  determination  as  to  whether  the  peti- 
tion for  annexation  is  signed  by  a  sufficient 
number  of  electors,  nor  does  it  require  any 
record  of  such  determination  to  be  made, 
but  the  duty  of  the  board  to  determine  the 
question  is  entirely  implied  from  the  fact 
that  the  board  has  no  power  to  order  an 
election    except   upon  a   petition   signed   by 
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the  requisite  number,  such  petition  alone 
giving  the  power  and  creating  tlie  duty  to 
order  the  election  and  not  the  determina- 
tion as  to  the  sufficiency  of  the  petition.^ 
People  V.  Ontario,   148  Cal.   625,   84  Pac.   205. 

25.  Same — Character  of  proof — Record. 
— The  act  makes  no  provision  as  to  the 
character  of  the  proof  necessary  to  a  de- 
termination as  to  vs^hether  the  petition  is 
signed  by  the  requisite  number  of  electors 
or  not,  and  the  minutes  of  the  board  need 
not  show  that  sworn  evidence  as  to  the 
genuineness  of  the  signatures  or  that  it 
made  any  other  investigation  than  such 
as  may  be  reasonably  employed  from  the 
words  "taken  up  and  discussed." — People  v. 
Ontario,   148  Cal.   625,   84  Pac.  205. 

26.  Action  of  trustees  as  to  safliciency 
of  petition  is  judicial,  and  subject  to  re- 
view.— The  initial  action  of  the  board  of 
trustees  of  a  municipality  in  determining 
whether  a  petition  for  annexation  is  suf- 
ficient, is  judicial  in  its  nature  and  subject 
to  review  by  certiorari. — Capuchino  Land 
Co.  v.  Board  of  Trustees,  34  Cal.  App.  233, 
167    Pac.    178. 

27.  Annexation  of  inhabited  territor.v— 
Portions  uninhabited. — Where  the  territory 
proposed  to  be  annexed,  as  a  whole,  may 
be  fairly  said  to  be  inhabited,  the  fact  that 
portions  are  uninhabited  does  not  require 
that  proceedings  for  the  annexation  of  such 
uninhabited  portions  should  be  taken  un- 
der the  act  of  1899,  particularly  in  view 
of  the  fact  that  the  act  of  1899  expressly 
provides  that  nothing  in  that  act  shall  be 
deemed  to  repeal  the  provisions  of  any  act 
providing  for  the  annexation  of  inhabited 
territory. — People  v.  Ontario,  148  Cal.  625, 
84   Pac.   205. 

28.  Inhabited  and  uninhabited  territory 
.^Different  proceedings  should  be  follo^ved. 
— Where  a  part  of  a  body  of  land  to  be  an- 
nexed to  a  municipality  is  inhabited  and 
another  part  uninhabited,  the  procedure  of 
the  act  of  1913  should  have  been  followed 
as  to  the  inhabited  portions,  and  the  pro- 
cedure laid  down  in  the  act  of  1899  as  to 
the  inhabited  portions. — People  v.  Lemoore, 
37  Cal.  App.  79,  174   Pac.   93. 

29.  Territory  held  to  be  uninhabited. — A 
compact  rectangular  body  of  land  embrac- 
ing one  thousand  eight  hundred  and  ninety 
acres,  which  has  apparently  never  been 
subdivided  or  intersected  with  streets,  has 
not  a  house  upon  it  and  consists  entirely 
of  grazing,  marsh  and  tidelands,  is  not  "in- 
habited territory"  within  the  meaning  of 
the  annexation  act. — Capuchino  Land  Co. 
V.  Board  of  Trustees,  34  Cal.  App.  239,  167 
Pac.    178. 

30.  Inhabited  or  uninhabited  territory- 
Review  of  question. — The  question  as  to 
whether  territory  is  inhabited  or  not  with- 
in the  meaning  of  the  annexation  statute 
of  1889  is  in  many  cases  a  difficult  one,  and 
its  determination  should  be  rightly  left  to 
the  electors  occupying  such  territory  to 
decide;  but  where  the  particular  tract  of 
land  sought  to  be  annexed  is  of  such  size, 
area,  location,  isolation  and  state  of  un- 
occupancy   as   to   render   it   perfectly   appar- 


ent that  it  falls  clearly  without  and  be- 
yond the  scope  and  intent  of  the  act,  the 
determination  of  the  governing  officials  of 
the  adjacent  municipality  to  bring  such 
area  within  its  territory  should  be  the 
subject  of  review. — Capucliino  Land  Co.  v. 
Board  of  Trustees,  34  Cal.  App.  239,  167 
Pac.    178. 

31.  Size  and  shape  of  annexed  territory 
not  limited. — The  annexation  act  of  1889 
contains  no  limitation  upon  the  size  or  the 
shape  of  the  territory  proposed  to  be  an- 
nexed or  its  adaptability  for  municipal 
purposes  or  its  contiguity  to  another  mu- 
nicipality.— People  ex  rel.  Peck  v.  Los  An- 
geles,  154  Cal.   220,   97   Pac.   311. 

32.  Registration — Section  1094,  Political 
Code,  has  no  application. — The  provisions 
of  section  1094  of  the  Political  Code  re- 
quiring registration  to  cease  for  a  period 
of  forty  days  prior  to  the  election  and  that 
notice  of  a  special  election  should  be  given 
long  enough  prior  to  such  period  of  forty 
days  as  to  afford  every  qualified  elector  a 
reasonable  opportunity  to  register  in  the 
interim,  have  no  application  to  an  election 
under  the  annexation  act,  and  a  notice  of 
the  special  election  to  determine  the  ques- 
tion of  annexation  published  for  four  weeks 
prior  to  the  election  is  a  sufficient  com- 
pliance with  the  provisions  of  the  act. — 
People  ex  rel.  Peck  v.  Los  Angeles,  154  Cal. 
220,   97  Pac.   311. 

33.  Qualifications  of  voters — Residence. 
— No  one  is  entitled  to  vote  in  the  terri- 
tory proposed  to  be  annexed  unless  he  was 
at  the  time  a  permanent  resident  therein, 
in  the  sense  that  he  would  be  a  qualified 
elector  therein  at  a  general  election,  if 
prior  thereto  his  residence  therein  had 
continued  for  the  required  time;  and  a 
mere  summer  residence  without  intent  to 
remain  in  the  territory  is  not  a  qualified 
elector. — People  ex  rel.  SchoHer  v.  Long 
Beach,    155   Cal.    604,    102   Pac.    664. 

34.  Election  may  be  ordered  by  ordi- 
nance or  by  resolution — Charter  provision. 
— The  annexation  act  does  not  make  any 
provision  for  the  method  of  ordering  the 
election,  and  the  legislative  body  of  the 
city  may  order  it  either  by  ordinance  or 
by  resolution  and  charter  provisions  as  to 
the  manner  of  holding  elections;  and  or- 
dering the  same  have  no  relation  to  elec- 
tions for  annexation  of  outside  territory. — 
People  ex  rel.  Peck  v.  Los  Angeles,  154 
Cal.    220,    97    Pac.    311. 

3,5.  Annexation  election — Krror  in  estab- 
lishing ward  precincts  —  Election  not 
vitiated. — An  honest  error  of  a  city  council 
in  establishing  ward  precincts  for  a  spe- 
cial election  for  the  annexation  of  terri- 
tory to  the  city,  instead  of  the  usual  voting 
places  where  the  statutory  provisions  as  to 
special  municipal  elections  are  conflicting, 
in  the  absence  of  fraud  or  any  showing 
that  any  one  who  desired  to  vote  was  un- 
able to  do  so,  does  not  vitiate  the  election. 
— People  ex  rel.  Skelton  v.  Los  Angeles,  133 
Cal.   338,  65   Pac.   749. 

36.  Number  of  votes  in  favor  of  annexa- 
tion    held     sufficient. — Two      hundred     and 
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thirteen  votes  cast  In  favor  of  annexation, 
in  the  annexed  territory,  is  held  sufficient 
to  be  a  sufficiently  fair  and  competent  body 
to  determine  the  matter,  inasmuch  as  the 
determination  of  question  of  annexation  is 
left  to  the  voters  of  the  territory  to  be 
annexed  tog-ether  with  the  voters  of  the 
municipality. — People  ex  rel.  Peck,  154  Cal. 
220,    97    Pac.    311. 

37.  Ballots — Substantial  compliance  -^vith 
Kct. — The  fact  that  the  ballots  used  at  an 
election  held  under  the  annexation  act  of 
1889  contained  the  words  "for  annexation 
— yes"  and  "for  annexation — no,"  could  not 
make  them  misleading,  and  such  ballots 
constituted  a  substantial  compliance  with 
the  provisions  of  the  act. — People  v.  On- 
tario,  148   Cal.    625,   84   Pac.   205. 

:{S.      Same — marking; — Intention    of    act. — 

The  provisions  of  the  annexation  act  of 
1889  as  amended  in  1905  making  the  pro- 
visions of  the  general  election  laws  as  to 
the  ballots,  opening  and  closing  polls,  etc., 
was  not  intended  to  make  the  general  law 
applicable  to  the  mode  of  marking  the  bal- 
lots and  the  voters  may  express  their  in- 
tention by   marking  the  ballot  in  any  man- 


ner which  will  indicate  such  intention. — 
Haskell  v.  Long  Beach,  153  Cal.  543,  96 
Pac.    92. 

39.  Same — I>irection  to  voter  —  Other 
mode  of  stamping;  to  express  intention. — 
A  direction  "to  vote,  stamp  the  cross  in 
the  voting  square,"  in  the  notice  of  elec- 
tion is  territorial  merely  and  a  failure  to 
comply  therewith  will  not  invali<late  a  bal- 
lot where  the  voter  has  indicated  his  in- 
tention by  any  other  mode  of  stamping 
his  ballot. — Haskell  v.  Long  Beach,  153  Cal. 
543,    96    Pac.    92. 

40.  Same — ''Distinguishing;  mark." — The 
stamping  of  the  ballot  anywhere  between 
the  parallel  lines  indicating  "for  annexa- 
tion" or  "against  annexation,"  instead  of 
in  the  voting  square,  does  not  make  the 
cross  a  "distinguishing  mark." — Haskell  v. 
Long   Beach,   153  Cal.   543,   96   Pac.   92. 

41.  Same — Same — Any  method  showing 
intent  alloivable. — The  annexation  act  of 
1889  is  quite  liberal  in  its  terms  and  allows 
the  voter  to  adopt  any  method  of  stamping 
a  cross  on  his  ballot  which  will  show  the 
intent  to  which  he  voted  on  the  proposition 
submitted.  —  Haskell  v.  Long  Beach,  153 
Cal.   543,   96  Pac.   92. 


"ANNEXATION  ACT  OF  1913." 
ACT  3055 — An  act  to  provide  for  the  alteration  of  the  boundaries  of  and  for  the  annex- 
ation of  territory  to  municipal  corporations,  for  the  incorporation  of  such  annexed 
territory  in  and  as  a  part  thereof,  and  for  the  districting,  government  and  municipal 
control  of  such  annexed  territory. 

History:  Approved  June  11,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  587.  Amended  (1)  April  29,  1915;  in  effect  August  8,  1915; 
Stats.  1915,  p.  305;  (2)  April  2,  1917;  in  effect  July  27,  1917;  Stats. 
1917,  p.  26. 

Municipal  corporations  may  annex  contiguous  territory. 

^  1.  The  boundaries  of  any  municipal  corporation  may  be  altered  and  new  territory 
annexed  thereto,  incorporated  and  included  therein,  and  made  a  part  thereof,  upon 
proceedings  being  had  and  taken  as  in  this  act  provided.  Any  such  new  territory  so 
proposed  to  be  annexed  to  a  municipal  corporation  must  be  contiguous  thereto,  or  con- 
tiguous to  territory  that  is  contiguous  to  said  municipal  corporation,  and  which  the 
voters  of  the  territory  have  voted  in  favor  of  annexation  to  said  municipal  corpora- 
tion but  the  proceedings  upon  the  annexation  of  said  last  named  territory  have  not  yet 
been  determined  by  the  vote  thereon  of  said  municipal  corporation.  [Amendment  of 
April  29,  1915.     In  effect  August  8,  1915.     Stats.  1915,  p.  305.] 

City  council  to  call  election.    Petition.    Notice  of  election.    Date  and  proposition. 

Voting  precincts.    Election  of&cers.    Ballots.    Count  of  ballots.    Canvass  of  returns. 

^  2.  The  legislative  body  of  any  municipal  corporation,  upon  receiving  a  written 
petition  therefor,  signed  as  hereinafter  provided,  containing  a  description  of  the  new 
territory  proposed  to  be  annexed  to  such  municipal  corporation,  and  asking  that  such 
territory  be  annexed  thereto,  must,  without  delay,  call  a  special  election,  and  submit 
to  the  electors  residing  in  the  territory  proposed  by  such  petition  to  be  annexed  to  such 
municipal  corporation  the  question  whether  such  territory  shall  be  annexed  to,  incor- 
porated in  and  made  a  part  of  such  municipal  corporation.  Such  petition  shall  be 
sio"ned  by  not  less  than  one  fourth  in  number  of  the  qualified  electors  residing  within 
the  territory  described  therein,  as  shown  b}'  the  registration  of  voters  of  the  county  in 
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which  such  territory  is  situated.  Such  legislative  body  is  hereby  empowered  to,  and  it 
shall  be  its  duty  to  cause  notice  to  be  given  of  such  election  by  the  publication  of  a 
notice  thereof  in  a  newspaper  of  general  circulation,  if  any  such  there  be,  printed  and 
published  outside  of  such  municipal  corporation,  but  in  the  county  in  which  the  terri- 
tory so  proposed  to  be  annexed  is  situated,  at  least  once  a  week  for  a  period  of  four 
successive  weeks  next  preceding  the  date  of  such  election.  If  there  be  no  such  news- 
paper, then  such  legislative  body  shall  cause  such  notice  of  such  election  to  be  given  by 
the  posting  thereof  in  three  public  places  within  the  territory  so  proposed  to  be  annexed 
at  least  four  weeks  next  preceding  the  date  of  such  election.  Such  notice  shall 
distinctly  state  the  date  of  such  election,  and  the  proposition  to  be  submitted,  to  wit, 
that  it  is  proposed  to  annex  to,  incorporate  in,  and  make  a  part  of  such  municipal  cor- 
poration the  territory  sought  to  be  annexed,  specifically  describing  the  boundaries 
thereof.  In  addition  to  said  description,  such  territory  shall  also  be  designated  in  such 
notice  by  some  appropriate  name  or  other  words  of  identification,  by  which  such  terri- 
tory may  be  referred  to  and  indicated  upon  the  ballots  to  be  used  at  any  election  at 
which  the  question  of  such  annexation  is  submitted  as  in  this  act  provided.  The  electors 
in  such  territory  shall  be  directed  by  such  notice  to  vote  upon  such  question  in  the 
manner  hereinafter  set  forth  in  this  section.  Such  legislative  body  is  hereby  empowered, 
and  it  shall  be  its  duty  to  establish,  and  in  such  notice  of  election  to  designate,  the 
voting  precinct  or  precincts  and  the  place  or  places  at  which  the  polls  will  be  open  for 
such  election  in  such  territory  so  proposed  to  be  annexed,  which  said  place  or  places 
shall  be  that  or  those  commonly  used  as  voting  places  within  such  territory,  if  any 
such  there  be.  The  legislative  body  of  such  municipal  corporation  is  empowered  to,  and 
it  shall,  appoint  the  officers  of  such  election,  who  shall  be,  for  each  voting  place  in  such 
territory,  two  judges  and  one  inspector,  each  of  whom  shall  be  a  qualified  elector  of  the 
voting  precinct  in  which  he  is  appointed  to  act  as  an  officer  of  such  election.  Upon 
the  ballots  to  be  used  at  such  election,  there  shall  be  printed  the  words  "shall  (giving 
the  name  or  other  designation  of  the  territory  proposed  to  be  annexed,  as  stated  in  the 
notice  of  election)  be  annexed  to  the  city  of  (stating  name  of  citj^)  ? — Yes,"  and  ''shall 
(giving  the  name  or  other  designation  of  the  territory  proposed  to  be  annexed,  as 
stated  in  the  notice  of  election)  be  annexed  to  the  city  of  (stating  name  of  city)  ? — 
No,"  and  there  shall  be  a  voting  square  to  the  right  of  and  opposite  each  such  proposi- 
tion. If  an  elector  shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed 
word  "Yes,"  the  vote  of  such  elector  shall  be  counted  in  favor  of  the  annexation  of 
the  territory  referred  to  in  such  proposition  to  the  municipal  corporation  named 
therein;  and  if  an  elector  shall  stamp  a  cross  (X)  in  the  voting  square  after  the 
printed  word  "No,"  the  vote  of  such  elector  shall  be  counted  against  such  annexation. 
The  ballots  used  at  such  election,  the  opening  and  closing  of  the  polls,  and  the  holding 
and  conducting  of  such  election,  shall  be  in  conformity,  as  near  as  may  be,  with  the 
laws  of  this  state  concerning  general  elections,  except  as  herein  otherwise  provided. 
The  judges  and  inspector  of  such  election  for  each  polling  place  shall  immediately  on 
the  closing  of  the  polls,  count  the  ballots,  make  up,  certify  and  seal  the  ballots  and 
tally  sheets  of  the  ballots  cast  at  their  respective  polling  places,  doing  so,  as  nearly  as 
practicable,  in  the  manner  provided  in  the  laws  of  this  state  relating  to  general  elec- 
tions, and  they  shall  thereupon  deliver  the  ballots,  tally  sheets,  and  returns  to  and 
deposit  the  same  with  the  clerk  of  the  legislative  body  of  such  municipal  coriDoration. 
Such  legislative  body  shall,  at  the  time  provided  for  its  regular  meeting  next  after  the 
expiration  of  three  days  from  and  after  the  date  of  said  election,  meet  and  proceed  to 
canvass  said  returns;  and  such  canvass  shall  be  completed  at  such  meeting,  if  prac- 
ticable, and  in  any  event,  as  soon  as  practicable,  avoiding  adjournment  or  adjournments, 
until  said  canvass  is  completed.  Immediately  upon  the  completion  of  such  canvass, 
said  legislative  body  shall  cause  a  record  thereof  to  be  made  and  entered  upon  its  min- 
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utes,  stating  the  proposition  submitted  and  showing  the  whole  number  of  votes  cast 
thereon  in  the  territory  proposed  to  be  annexed,  the  number  of  votes  cast  therein  in 
favor  of  annexation,  and  the  number  of  votes  cast  therein  against  annexation. 

Should  majority  in  outside  territory  favor.    Question  submitted  in  city. 

^  3.  If  it  shall  appear  from  the  canvass  of  the  returns  of  the  election  held  in  the 
territory  proposed  to  be  annexed  to  any  municipal  corporation,  as  provided  in  section 
two  of  this  act,  that  a  majority  of  all  the  votes  cast  in  such  outside  territory  on  the 
question  of  such  annexation  are  in  favor  of  annexation,  such  legislative  body  may,  by 
ordinance,  approve  such  annexation,  or,  in  case  of  failure  to  so  approve,  by  ordinance, 
such  annexation,  shall  then  submit  to  the  electors  of  such  municipal  corporation  the 
question  whether  such  territory  shall  be  annexed  to,  incorporated  in  and  made  a  part 
of  such  municipal  corporation.  Such  question  may  be  so  submitted  at  the  next  general 
municipal  election  to  be  held  in  such  municipal  corporation,  or  it  may  be  so  submitted 
prior  to  such  general  election,  either  at  a  special  election  called  therein  for  that  pur- 
pose, or  at  any  other  special  municipal  election  therein,  except  an  election  at  which  the 
submission  of  such  question  is  prohibited  by  law.  Whenever  such  question  is  submitted 
at  any  election  in  such  municipal  corporation,  such  question  shall  be  stated  in  the  notice 
of  such  election  and  on  the  ballots  to  be  used  at  such  election,  and  the  electors  shall 
vote  thereon,  in  the  same  manner  as  hereinbefore  provided  in  the  case  of  the  election 
in  the  territory  proposed  to  be  annexed.  And  whenever  such  question  is  submitted  at 
any  such  municipal  election,  general  or  special,  as  above  provided,  it  shall  be  submitted 
and  voted  upon  as  other  questions  are  required  by  law  to  be  submitted  and  voted  upon 
at  such  elections,  except  in  particulars  otherwise  in  this  act  set  forth;  and  the  laws 
applicable  to  and  governing  the  time  and  manner  of  giving  notice,  conducting,  holding, 
canvassing  the  returns,  and  declaring  the  result  of  any  such  election  shall  apply  to  and 
govern  the  submission  of  such  question  to  the  electors  of  such  municipal  corporation 
at  any  such  election.  [Amendment  of  April  2,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  26.] 

Record  of  votes  cast.     Should  majority  favor.    Annexation  complete.    Territory  of  a 
city  may  not  be  annexed. 

§  4.  Immediately  upon  the  completion  of  the  canvass  of  the  returns  of  any  election 
in  any  municipal  corporation  at  which  the  question  of  annexation  of  new  territory 
thereto  was  submitted,  as  in  this  act  provided,  the  legislative  body  of  such  municipal 
corporation  shall  cause  a  record  to  be  made,  and  entered  upon  its  minutes,  showing 
the  total  number  of  votes  cast  in  such  municipal  corporation  upon  such  question  at 
such  election,  the  number  thereof  cast  in  favor  of  annexation,  and  the  number  thereof 
cast  against  annexation.  If  it  shall  appear  from  the  canvass  of  the  returns  of  such 
election,  that  a  majority  of  the  qualified  electors  of  such  municipal  corporation  voting 
on  the  question  of  such  annexation  are  in  favor  thereof,  the  clerk  or  other  officer  per- 
forming the  duties  of  clerk  of  the  legislative  body  of  such  municipal  corporation  shall 
make  and  certify,  under  the  seal  thereof,  and  transmit  to  the  secretary  of  state,  a  copy 
of  the  record  of  the  canvass  of  the  returns  of  the  election  in  such  new  territory  and  of 
the  election  in  such  municipal  corporation  at  which  the  question  of  the  annexation  of 
the  said  new  territory  was  submitted  and  entered  upon  its  minutes  as  aforesaid, 
together  with  a  statement  showing  the  dates  of  such  elections  in  said  new  territory 
and  in  said  municipal  corporation,  and  the  time  and  the  result  of  the  canvass  of  the 
returns  of  such  elections,  and  containing  a  description  of  such  territory.  If  such 
annexation  has  been  approved  by  ordinance  of  such  legislative  body,  as  herein  author- 
ized, a  certified  copy  of  such  ordinance,  giving  the  date  of  its  passage,  shall  be  sub- 
stituted in  said  document  in  place  of  the  copy  of  the  record  of  the  canvass  of  the 
returns  of  the  election  in  such  municipal  corporation  provided  for  in  case  such  annexa- 
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tion  was  not  approved  by  ordinance.  Said  document,  in  either  case,  shall  be  filed  by 
the  secretary  of  state  immediately  upon  the  receipt  thereof.  From  and  after  the  date 
of  the  filing  of  said  document  in  the  office  of  the  secretary  of  state,  the  annexation  of 
such  territory  so  proposed  to  be  annexed  and  described  therein,  shall  be  deemed  to  be 
and  shall  be  complete,  and  thenceforth  such  annexed  territory  shall  be,  to  all  intents 
and  purposes,  a  part  of  such  municipal  corporation,  except  only  that  no  property  within 
such  annexed  territory  shall  ever  be  taxed  to  pay  any  portion  of  any  indebtedness  or 
liability  of  such  municipal  corporation  contracted  prior  to  or  existing  at  the  time  of 
such  annexation,  excepting  as  hereinafter  provided.  No  territory  which,  at  the  time  of 
the  presentation  of  a  petition  to  the  legislative  body  of  any  municipal  corporation  for 
the  annexation  of  such  territory  thereto  forms  any  part  of  any  municipal  corporation, 
shall  be  annexed  under  the  provisions  of  this  act.  [Amendment  of  April  2,  1917.  In 
effect  July  27,  1917.     Stats.  1917,  p.  27.] 

Question  of  taxing  annexed  territory  to  pay  indebtedness  of  city.  Proposition  sub- 
mitted. Notice  to  specify  improvements,  etc.  Should  majority  favor.  Annexation 
complete.    When  property  subject  to  taxation. 

$  5.  Whenever  any  municipal  corporation  to  which  it  is  proposed  to  annex  territory 
under  the  provisions  of  this  act  shall  have  incurred,  or  authorized  the  incurring  of,  any 
bonded  indebtedness  for  the  acquisition,  construction  or  completion  of  any  municipal 
improvement  or  improvements,  the  petition  presented  to  the  legislative  body  of  such 
municipal  corporation,  as  provided  in  section  two  of  this  act,  may  contain  a  request 
that  the  question  to  be  submitted  to  the  electors  residing  in  the  territory  proposed  by 
such  petition  to  be  annexed  to  such  municipal  corporation,  shall  be,  whether  such  new 
territory  shall  be  annexed  to,  incorporated  in,  and  made  a  part  of,  said  municipal  cor- 
poration, and  the  property  therein  be,  after  such  annexation,  subject  to  taxation, 
equally  with  the  property  within  such  municipal  corporation,  to  pay  any  specified 
portion  of  such  bonded  indebtedness  of  such  municipal  corporation,  outstanding  at  the 
date  of  the  filing  of  such  petition  or  theretofore  authorized.  If  such  request  shall  be 
made  in  said  petition,  proceedings  shall  be  had  thereon,  and  an  election  shall  be  called 
and  held  in  the  territory  proposed  to  be  annexed,  the  same  in  all  respects  as  upon  a 
petition  presented  under  the  provisions  of  section  two  of  this  act,  excepting  that  the 
notice  of  election  shall  distinctly  state  the  proposition  to  be  submitted  to  wit:  that  it 
is  proposed  to  annex  to,  incorporate  in,  and  make  a  part  of,  such  municipal  corporation, 
the  territory  sought  to  be  annexed,  specifically  describing  the  boundaries  thereof,  and 
that  the  property  therein,  shall,  after  such  annexation,  be  subject  to  taxation,  equally 
with  the  projierty  within  such  municipal  corporation,  to  pay  such  specified  bonded 
indebtedness  of  siich  municipal  corporation,  outstanding  at  the  date  of  the  said  annex- 
ation, or  indebtedness  theretofore  authorized  and  to  be  represented  by  bonds  of  such 
municipal  corporation  thereafter  to  be  issued.  The  said  notice  shall,  in  general  terms, 
specify  the  improvement  or  improvements  for  which  such  indebtedness  was  so  incurred 
or  authorized,  and  state  the  amount  or  amounts  of  such  indebtedness  already  incurred, 
outstanding  at  the  date  of  the  first  publication  of  such  notice,  and  the  amount  or 
amounts  of  such  indebtedness  theretofore  authorized,  and  to  be  represented  by  bonds 
thereafter  to  be  issued,  and  the  maximum  rate  of  interest  payable,  or  to  be  payable  on 
such  indebtedness;  and  upon  the  canvass  of  the  returns  of  the  votes  cast  in  any  terri- 
tory proposed  to  be  annexed  at  any  election  held  therein  under  the  provisions  of  this 
section,  if  it  shall  appear  that  a  majority  of  all  the  votes  cast  in  such  outside  territory 
are  in  favor  of  annexation,  the  legislative  body  of  such  municipal  corporation  may,  by 
ordinance,  approve  such  annexation;  or,  in  case  of  failure  to  so  approve,  by  ordinance, 
such  annexation,  shall  submit  to  the  electors  thereof  the  question  whether  such  terri- 
tory shjll  be  annexed  to,  incorporated  in  and  made  a  part  of  such  municipal  corpora- 
tion.    Such  question  may  be  so  submitted  to  the  electors  of  such  municipal  corporation 
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in  the  same  manner  as  provided  in  section  three  of  this  act,  and  if  it  shall  appear  from 
the  canvass  of  the  returns  of  the  election  in  such  municipal  corporation  at  which  such 
question  shall  have  been  submitted,  that  a  majority  of  the  qualified  electors  thereof 
voting  upon  the  question  of  such  annexation  are  in  favor  thereof,  like  proceedings 
shall  thereupon  be  taken,  and  with  the  same  force  and  effect  as  provided  in  sections 
three  and  four  of  this  act.  The  provisions  of  sections  two,  three  and  four  of  this  act, 
so  far  as  applicable,  shall  apply  to  annexation  under  the  provisions  of  this  section. 
From  and  after  the  date  of  the  filing  in  the  office  of  the  secretary  of  state  of  the  docu- 
ment containing  a  copy  of  the  record  of  the  proceedings  for  the  annexation  of  such 
new  territory  to  such  municipal  corporation,  as  provided  in  section  four  of  this  act, 
the  annexation  of  such  territory  so  proposed  to  be  annexed,  and  described  therein,  shall 
be  deemed,  and  shall  be,  complete,  and  thenceforth  such  annexed  territory  shall  be,  to 
all  intents  and  purposes  a  part  of  such  municipal  corporation,  and  the  property  within 
such  annexed  territory  shall  be  taxed  to  pay  the  bonded  indebtedness  or  liability  of 
such  corporation,  specified  in  said  notice,  equally  with  the  property  within  such  munici- 
pal corporation  as  it  existed  prior  to  the  filing  of  such  petition. 

The  property  in  any  such  new  territory  annexed  to  any  municipal  corporation,  under 
the  provisions  of  this  act,  after  twelve  o'clock  meridian  of  the  first  Monday  in  March, 
and  before  the  completion  of  the  assessment  roll  of  such  municipal  corporation,  shall  be 
subject  to  taxation  for  municipal  purposes  for  the  fiscal  year  following  said  first  Monday 
in  March.    [Amendment  of  April  2,  1917.     In  effect  July  27,  1917.     Stats.  1917,  p.  28.  J 

This  section  was  also  amended  April  29,  1915.     In  effect  August  8,  1915.  Stats.  1915,  p.  305. 

Propositions  to  annex  two  or  more  bodies  of  territory  may  be  voted  on  at  one  time. 

Failure  of  one  proposition  does  not  affect  others.    Case  of  territory  not  contiguous; 

exception. 

§  6.  Nothing  in  this  act  contained  shall  be  construed  to  prevent  the  submission  to 
the  electors  of  any  municipal  corporation  as  separate  propositions  to  be  voted  upon 
separately  at  one  and  the  same  election  therein,  of  the  questions  of  the  annexation  to 
any  such  municipal  corporation  of  two  or  more  bodies  of  outside  territory,  each  of 
which  is  contiguous  to  such  municipal  corporation,  or  to  one  such  body  of  outside  terri- 
tory that  is  contiguous.  Whenever,  upon  proceedings  had  and  taken  and  at  elections 
called  and  held  in  accordance  with  the  provisions  of  this  act,  the  electors  of  each  of  two 
or  more  such  bodies  of  outside  territory  have  voted  in  favor  of  the  annexation  thereof 
to  the  same  municipal  corporation,  the  legislative  body  of  such  municipal  corporation 
must  submit  to  the  electors  thereof,  as  separate  propositions,  each  to  be  voted  upon 
separately  and  without  regard  to  the  others,  the  question  whether  each  such  bodies  of 
new  territory  shall  be  annexed  to,  incorporated  in  and  made  a  part  of  such  municipal 
corporation.  Such  questions  may  be  so  submitted  at  the  next  general  municipal  elec- 
tion to  be  held  in  such  municipal  corporation,  or  they  may  be  so  submitted  prior  to 
such  general  election,  either  at  a  special  election  called  therein  for  that  purpose,  or  at 
any  other  special  election  at  which  the  submission  of  such  questions  is  not  prohibited 
by  law.  The  notice  of  such  election  shall  state,  as  separate  propositions  to  be  submitted 
at  such  election,  the  question  of  the  annexation  of  each  body  of  new  territory,  in  the 
same  manner  as  hereinbefore  provided  in  the  case  of  the  notice  of  an  election  in  such 
municipal  corporation  at  which  the  question  of  the  annexation  of  only  one  body  of  new 
territory  thereto  is  submitted;  and  the  question  as  to  each  such  body  of  new  territory, 
shall  be  printed  upon  the  ballots  to  be  used  at  such  election  and  the  same  shall  be  voted 
upon,  separately,  in  like  manner  as  hereinbefore  provided  in  the  case  of  the  submission 
of  the  question  of  the  annexation  of  one  body  of  such  new  territory.  The  provisions 
of  section  three  of  this  act  shall  apply  to  such  election  in  all  respects  the  same  as  in 
the  case  of  an  election  where  only  one  such  question  is  submitted;  provided,  however, 
that  the  annexation  of  any  such  body  or  bodies  of  new  territory,  upon  the  question  or 
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questions  of  the  annexation  of  which  a  majority  of  the  votes  cast  thereon  at  such 
election  shall  have  been  east  in  favor  thereof,  shall  not  be  affected  or  prejudiced  in  any 
manner,  in  the  event  that  a  majority  of  the  votes  cast  at  such  election  upon  the  ques- 
tion or  questions  of  the  annexation  of  any  other  body  or  bodies  of  new  territory,  shall 
have  been  cast  against  the  annexation  thereof,  except  that  in  the  case  of  any  such  body 
of  new  territory  which  is  not  contiguous  to  said  municipal  corporation,  but  which  is  con- 
tiguous to  one  of  said  bodies  of  new  territory  that  is  contiguous  to  Said  municipal  cor- 
poration, no  majorit}'  A'ote  in  favor  of  such  annexation  of  such  body  of  new  territory 
not  contiguous  to  said  municipal  corporation  shall  be  effective  for  any  of  the  purposes 
of  this  act,  unless  also  there  shall  have  been  cast  at  said  election  a  majority  vote  in 
favor  of  the  annexation  of  the  said  intervening  body  of  new  territory  which  is  con- 
tiguous to  said  municipal  corporation,  and  through  which  last  named  body  of  new  terri- 
tory contiguity  with  said  municipal  corporation  is  established  by  said  body  of  new 
territory  theretofore  not  contiguous  with  said  municipal  corporation. 

Questions  deemed  adopted.     Record  of  canvass  of  returns.    Records  not  to  include 

propositions  that  failed. 

If  it  shall  appear  from  the  canvass  of  the  returns  of  such  election,  that  a  majoritv  of 
the  qualified  electors  of  such  municipal  corporation  voting  separately  upon  the  question 
or  questions  of  the  annexation  of  any  one  or  more  bodies  of  new  territory,  except  as 
last  above  provided  in  this  section,  are  in  favor  thereof,  such  question  or  questions  shall 
be  deemed  adoj^ted,  and  the  elork  or  other  officer  performing  the  duties  of  clerk  of  the 
legislative  body  of  such  municipal  corporation,  shall  forthwith  make  and  certify,  under 
the  seal  thereof,  and  transmit  to  the  secretary  of  state,  a  copy  of  the  record  of  the 
canvass  of  the  returns  of  the  election  in  each  such  body  of  new  territory,  at  which  the 
electors  residing  therein  shall  have  voted  in  favor  of  the  annexation  thereof  to  such 
municipal  corporation,  as  hereinbefore  provided,  and  of  the  canvass  of  the  returns  of 
the  election  in  such  municipal  corporation  at  which  the  questions  of  the  annexation  of 
each  such  bodies  of  new  territory  were  submitted,  and  entered  upon  its  minutes  as 
aforesaid,  together  with  a  statement  showing  the  date  of  the  elections  in  each  such 
body  of  new  territory,  and  in  such  municipal  eorj^oration,  and  the  time  and  result  of 
the  canvass  of  the  returns  of  such  elections;  provided,  however,  that  the  aforesaid 
record  and  statement  as  to  any  number  of  such  annexations  may  be  included  in  one 
document;  and  provided,  further,  that  said  clerk,  or  other  officer,  shall  not  include  in 
said  copy  or  statement  any  record  of  the  votes  cast  or  the  elections  held  upon  the  prop- 
osition of  the  annexation  of  any  such  body  of  new  territorj',  which  proposition  shall 
have  failed  of  adoption  under  the  provisions  of  this  section.  From  and  after  the  date 
of  the  filing  of  said  document  in  the  office  of  the  secretary  of  state,  the  annexation  of 
each  body  of  new  territory  described  therein,  and  so  proposed  to  be  annexed  shall  be 
deemed  to  be,  and  shall  be  complete,  and  thereafter  each  such  body  of  annexed  terri- 
tory shall  be,  to  all  intents  and  purposes,  a  part  of  such  municipal  corporation,  with 
the  same  force  and  effect  as  in  the  case  of  other  annexations  under  this  act.  [Amend- 
ment of  April  29,  1915.     In  effect  August  8,  1915.     Stats.  1915,  p.  307.] 

Petition  for  annexation  to  be  made  to  only  one  municipality. 

$  7.  Whenever  a  petition  for  the  annexation  of  any  new  territory  to  any  municipal 
corporation  has  been  received  by  the  legislative  body  thereof,  as  in  this  act  provided, 
no  petition,  filed  under  this  or  any  other  act,  asking  for  the  annexation,  in  whole  or  in 
part,  of  the  territory  described  in  such  petition,  to  any  other  municipal  corporation, 
shall  be  presented  to  the  legislative  body  of  such  other  municipal  corporation,  and  the 
last  mentioned  legislative  body  shall  not  submit  the  question  of  the  annexation  of  such 
territory  or  any  part  thereof  to  the  electors  of  such  other  municipal  corporation,  until 
the  question  of  the  annexation  thereof  to  the  municipal  corporation  whose  legislative 
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body  received  the  petition  first  in  this  section  mentioned  shall  have  been  submitted  to 
the  electors  residing  in  such  territory,  and  a  majority  of  electors  voting  upon  such 
question  in  such  territory,  shall  have  voted  against  the  annexation  thereof  to  such 
municipal  corporation,  or,  in  the  event  that  a  majority  of  the  electors  in  such  territory 
voting  therein  shall  have  voted  in  favor  of  the  annexation  thereof  to  such  municipal 
corporation,  until  the  question  of  such  annexation  shall  have  been  submitted  to  the 
electors  of  such  municipal  corporation,  and  a  majority  of  the  electors  thereof  voting 
upon  such  question,  shall  have  voted  against  the  annexation  thereof  to  such  municipal 
corporation.  In  the  event  any  election  authorized  by  this  act  is  not  called  or  held  in 
the  manner  or  within  the  time  specified  in  this  act,  all  proceedings  relating  to  such 
consolidation  shall  be  and  become  null  and  void. 

Five  electors  may  file  notice  of  intention  to  circulate  petition  for  annexation.  Reso- 
lution acknowledging  notice  of  intention.  Adverse  result  of  election;  no  new  petition 
within  fifteen  days. 

Any  five  electors  of  a  district  in  which  it  is  proposed  to  circulate  a  petition  asking  for 
annexation  of  the  territory  included  in  such  district  as  herein  provided,  may  file  with 
the  legislative  bodj'  of  the  municipal  corporation  to  which  such  territory  is  sought  to 
be  annexed,  a  notice  declaring  their  intention  to  circulate  and  file  a  petition  asking 
for  the  annexation  of  the  territory  included  in  such  district  and  described  in  said  notice. 
Upon  the  receipt  of  any  such  notice  of  intention,  such  legislative  body  may,  within  five 
days  thereafter,  adopt  a  resolution  acknowledging  the  receipt  thereof  and  approving 
the  intention  of  the  petitioners  to  circulate  such  petition.  Within  thirty  days  after 
the  adoption  of  such  resolution  no  petition  filed  under  this  or  any  other  act,  asking  for 
the  annexation  of  all  or  any  portion  of  the  territory  described  in  said  notice  of  inten- 
tion shall  be  filed  with  any  other  municipal  corporation.  If,  upon  the  holding  of  the 
election  in  the  territory  sought  to  be  annexed  to  said  municipal  corporation  in  the  man- 
ner herein  provided,  the  result  of  such  election  is  adverse  to  such  annexation,  no  new 
petition  embracing  the  same  territory,  or  any  portion  thereof,  shall  be  filed  with  said 
municipal  corporation  within  fifteen  days  after  the  result  of  such  election  has  been 
canvassed  and  declared.  [Amendment  of  April  29,  1915.  In  effect  August  8,  1915. 
Stats.  1915,  p.  309.] 

Adding  territory  to  wards  of  city. 

§  8.  The  legislative  body  of  any  municipal  corporation  which  is  or  shall  be  divided 
into  wards,  and  to  which  territory  has  been  heretofore  or  shall  be  hereafter  annexed, 
under  the  provisions  of  this  act,  must  by  ordinance  either  so  alter  the  boundaries  of 
the  wards  of  such  municipal  corporation  as  to  include  such  annexed  territory  in  one  or 
more  wards  adjoining  such  annexed  territory,  or  make  of  such  annexed  territory  one 
or  more  additional  wards;  provided,  that  the  number  of  wards  shall  not  be  so  increased 
as  to  exceed  the  number  which  such  municipal  corporation  may  have  according  to  law. 
In  altering  the  boundaries  of  wards,  or  creating  new  wards,  regard  must  be  had  to  the 
number  of  inhabitants,  so  that  each  ward  shall  contain,  as  near  as  may  be,  an  equal 
number  of  inhabitants,  exclusive  of  persons  ineligible  to  citizenship  in  this  state. 

Legislative  districts , not  affected. 

§  9.  Nothing  in  this  act  contained  shall  alter  or  affect  the  boundaries  of  any  sena- 
torial or  assembly  district. 

Expenses.    Road  tax  uncollected  to  belong  to  city.    Applies  to  all  taxes. 

§  10.  All  proper  expenses  of  proceedings  for  annexation  of  territory  under  this  act, 
whether  svxch  annexation  shall  be  made  and  completed  or  not,  shall  be  paid  by  the 
municipal  corporation  so  annexing  or  attempting  to  annex  such  territory.  In  the  event 
that  a  tax  for  road  purposes  has  been  levied  by  the  board  of  supervisors  of  any  county 
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against  property  situated  in  teiritory  which,  subsequent  to  such  levy,  is  annexed  to 
any  municipal  corporation  under  the  provisions  of  this  act,  but  which,  at  the  time  of 
such  annexation  has  not  been  collected,  then  all  such  taxes  so  uncollected  shall  be  and 
become  the  property  of  the  municipal  corporation  to  which  such  territory  is  annexed, 
and  the  same  shall,  with  other  county  taxes,  be  collected  by  the  county  tax  collector, 
and  by  him  paid  into  the  county  treasury  of  said  county,  after  which  the  same  shall,  by 
the  county  treasurer,  be  paid  to  such  municipal  corjioration,  upon  proper  warrant  there- 
for. The  town  or  city  clerk,  or  other  officer  performing  the  duties  of  clerk  of  such 
municipal  corporation,  shall,  at  any  regular  meeting  of  the  board  of  supervisors  of 
said  county,  present,  and  file  a  verified  claim  for  any  money  thus  due  such  municipal 
corporation,  setting  forth  the  facts,  and  the  date  of  such  annexation,  and  the  amount  in 
the  hands  of  said  county  treasurer  so  due  such  municipal  corporation.  Such  claim 
shall  be  audited  by  the  board  of  supervisors  in  the  manner  in  which  other  claims  against 
the  county  are  audited,  and  if  the  amount  thereof  is  correct,  the  same  shall  be  allowed, 
and  the  county  auditor  instructed  to  draw  his  warrant  for  said  amount  against  the  road 
fund  of  the  district  in  which  such  annexed  territory  is  situated.  This  section  shall 
apply  to  all  such  taxes  not  paid  into  the  county  treasury  prior  to  the  taking  effect  of 
this  act. 

Act  of  1889  not  repealed.    Alternative  method  provided.    Title  of  act. 

§11.  This  act  shall  not  repeal  an  act  entitled  "An  act  to  provide  for  the  altera- 
tion of  the  boundaries  of  and  for  the  annexation  of  territory  to  incorporated  towns 
and  cities,  and  for  the  incorporation  of  such  annexed  territory  in  and  as  a  part  of  such 
municipalities,  and  for  the  districting,  government,  and  municipal  control  of  annexed 
territory,"  approved  March  19,  1889,  or  acts  amendatory  to  said  act,  but  is  intended 
and  does  provide  an  alternative  method  for  the  annexation  of  territory  to  municipal 
corporations.  When  any  proceedings  for  the  annexation  of  territory  to  any  municipal 
corporation  are  commenced  under  this  act,  the  provisions  of  this  act,  and  of  such 
amendments  thereof  as  may  hereafter  be  adopted,  and  no  other,  shall  apply  to  such 
proceedings.  This  act  may  be  designated  and  referred  to  as  the  "annexation  act  of 
1913."    [Amendment  of  April  29,  1915.     In  effect  August  8, 1915.     Stats.  1915,  p.  310.] 

See,  ante,  Act  3054.  portions. — People  v.   Lemoore,    37   Cal.   App. 

1.     Jurisdiction  to  annex — School  district.  79,   174    Pac.    93. 

— It  is  immaterial,  so  far  as  the  jurisdiction  4.      Sources  of  information  as  to  sufficiency 

of  a  board  of  trustees   of  a  municipality   is  of  petition  not  limited  to  registration  lists. 

concerned,    to    annex    contiguous    territory,  — Tlie   city  council   is   not  limited   as   to   the 

that   the    territory    proposed    to    be   annexed  method     to    be     pursued     in     informing     its 

lies  in  a  school  district  separate   from  that  members  as  to  the  sufficiency  of  a  petition 

in    which    the    city    is    located. — Mitchell    v.  for   annexation   of   territory   under   the   mu- 

Henry,   31  Cal.   App.   Dec.   597.  nicipal    corporations    annexation   act    (Stats. 

3.      Scliool   district — Annexation   of  part^  1913,  p.  587,  as  amended,  Stats.  1915,  p.  305); 

Becomes    a    part    of    city    school    district. —  but    they    are    limited    as    to    the    source    of 

Upon  the  annexation  by  a  city  of  the  sixth  their  information  to  the  records  of  the  last 

class   of  part   of   a  school   district  of  which  reg-istration  of  voters  in  the  designated  ter- 

the  city  is  not  a  part,   tlius   bringing  about  ritory    to    be    annexed. — Wolfskill    v.     City 

a   division    of   the   territory    of   the    city    be-  Council    of   Los    Angeles,    178    Cal.    610,    614, 

tween    two    school    districts,     the     annexed  174    Pac.   45. 

territory    is    ipso    facto    talcen    out    of    the  5.      Signatures  to  petition — Report  of  city 

school   district   of  which    it   was   formerly   a  clerk — Determination  of  sufficiency. — Where 

part    and    made    a    part    of    the    district    of  the  city  clerk,   under  instructions  from   the 

which  the  city  is  either  the  whole  or  a  part.  city   council,    performs   the   ministerial    duty 

— Mitchell  V.  Henry,   60  Cal.  Dec.  532.  of   examining  the   last  registration   of  elec- 

3.      Territory  part  inhabited  and  part  un-  tors    within    the    designated    territory    to    be 

inhabited — Procedure. — Where    a   part    of    a  annexed    under    the    municipal    corporations 

body  of  land  to  be  annexed  to  a  municipal-  annexation    act,    and    reports    the    result    to 

ity    is    inhabited    and    another    part    unin-  the    city    council,    the    latter    is    sufficiently 

habited,    the    procedure    of    the    act    of    1913  informed    to    enable    them    to    determine    as 

should    have    been    followed    as    to    the    in-  to    the    sufficiency    of    the    petition    for    an- 

habited    portions,    and    the    procedure    laid  nexation. — Wolfskill   v.   City  Council  of  Los 

down  in  the  act  of  1899  as  to  the  inhabited  Angeles,   178    Cal.    610,    614,    174   Pac.    45. 

II  Gen.  Laws — 12 
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6.      Pending     annexation     proceeding — Or-  7.      Nandamas    to    compel    calling    special 

ganization     of     city     including     territory. —  election. — Under    the    municipal    annexation 

Where    valid    annexation    proceedings    were  act  of  1913  a  petition  signed  by  one-fourth 

pending    the    board    of    supervisors    had    no  of  the  qualified  electors  of  a  city  filed  with 

jurisdiction  to  entertain  or  act  upon  a  pro-  the    legislative    body    thereof,    gave    to    such 

ceeding    to    organize    a    city    including    the  body    the    power    and    imposed    the    duty    to 

territory    sought    to    be    annexed,    since    the  call  a  special  election   for  the  consolidation 

annexation  act  of  1913   as  amended   in   1915,  of   such   municipality  with  an  adjacent   and 

in    effect   provided    for   the    exclusiveness    of  contiguous    one,    and    a    certificate    of    suffl- 

annexation      proceedings. — People      ex      rel.  ciency  by  the  city  clerk  is  not  necessary. — 

k  Pasadena    v.    Monterey    Park,    40    Cal.    App.  Hirons  v.   Clare,   38   Cal.   App.    608,    177    Pac. 

715,   181   Pac.    825.  291. 

ANNEXATION  OF  UNINHABITED  TERRITORY  ACT  OF  1899. 
ACT  3056 — An  act  to  provide  for  the  alteration  of  the  boundaries  of  incorporated  towns 
and  cities  by  the  annexation  of  uninhabited  territory  thereto,  and  for  the  incorpora- 
tion of  such  annexed  territory  in  and  as  a  part  of  such  municipality,  and  for  the 
districting,  government  and  municipal  control  of  annexed  territory. 

History:     Became  a  law  under  constitutional  provision  without  the 
governor's  approval  March  2,  1899,  Stats.  1899,  p.  37. 

Petition,  notice,  hearing,  protest.  Election.  Annexation,  when  complete.  Indebtedness. 

^  1.  The  boundaries  of  any  incorporated  town  or  city  may  be  altered  and  new  unin- 
habited territory  annexed  thereto,  incorporated,  and  included  therein,  upon  proceed- 
ings being  taken  as  in  this  act  provided.  The  legislative  body  of  any  such  municipal 
corporation,  upon  receiving  a  written  petition  therefor,  containing  a  description  of  the 
new  uninhabited  territory  asked  to  be  included  in  such  corporation,  and  signed  by  not 
less  than  one-tenth  in  number  of  the  qualified  electors  of  such  municipal  corporation, 
eotnputed  upon  the  number  of  votes  cast  at  the  last  general  municipal  election  held 
therein,  must,  without  delay,  notify  the  board  of  supervisors  of  the  county  in  which 
said  town  or  city  is  located  of  the  fact  of  the  filing  of  such  petition.  Upon  the  receipt 
of  such  notification,  it  shall  be  the  duty  of  said  board  of  supervisors  to  cause  notice  to 
be  published  for  a  period  of  five  days,  setting  forth  by  general  description  the  land 
sought  to  be  annexed  to  the  said  municipality,  and  announcing  the  time  and  place  when 
and  where  objections  to  said  annexation  will  be  heard.  Any  person  owning  any  land  so 
sought  to  be  annexed,  may  object  to  said  annexation  by  filing  a  written  remonstrance 
with  the  said  board  of  supervisors.  At  the  time  specified  in  said  notice,  or  at  such  other 
time  as  may  be  fixed  by  postponement,  the  said  board  of  supervisors  shall  hear  the  said 
protestations,  and  unless  the  remonstrances  are  filed  by  the  owners  of  any  single  tract 
of  land  exceeding  five  acres  in  area,  or  by  the  owners  of  more  than  one-half  of  the  land 
sought  to  be  annexed,  the  decision  of  said  board  of  supervisors  upon  said  protestations 
shall  be  final  and  conclusive.  In  the  event  tlfet  the  owners  of  more  than  one  half  of 
the  land  so  sought  to  be  annexed,  or  the  owners  of  any  single  tract  of  land  exceeding 
five  acres  in  area,  file  remonstrances  against  such  annexation,  said  protestations  shall 
be  sustained  by  said  board  of  supervisors,  and  shall  be  a  bar  to  any  further  proceedings 
under  the  provisions  of  this  act  for  the  period  of  one  year.  In  the  event  that  there  are 
no  protestations  filed,  or,  if  filed,  if  the  same  are  overruled  by  said  board  of  supervisors, 
and  the  said  board  shall,  by  resolution,  consent  to  the  annexation  of  said  new  unin- 
habited territory  by  the  municipality,  it  shall  then  be  the  duty  of  the  legislative  branch 
of  said  municipality  to  submit  to  the  electors  of  such  municipality  the  question  whether 
or  not  said  new  territory  shall  be  annexed  to,  and  incorporated  in,  and  made  a  part  of, 
such  municipal  corporation.  Such  question  shall  be  submitted  at  a  special  election  to 
be  held  for  that  purpose,  or  at  any  municipal  election.  Notice  of  said  election  shall 
be  published  in  a  newspaper,  printed  in  such  city  or  town,  at  least  once  a  week  for 
a  period  of  two  weeks  next  preceding  such  election.  Said  notice  shall  state  that  it  is 
proposed  to  incorporate  the  territory  sought  to  be  annexed  as  a  part  of  such  municipal 
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corporation,  and  invite  the  electors  of  said  city  or  town  to  vote  upon  such,  proposition, 
by  marking  their  ballots  "For  annexation,"  or  "Against  annexation."  In  said  notice, 
the  territory  sought  to  be  annexed  may  be  generally  described  in  such  manner  as  to 
apprise  the  voters  of  the  particular  land  sought  to  be  annexed.  Said  legislative  body  is 
hereby  empowered,  and  it  shall  be  its  duty  to  establish,  and  in  such  notice  of  election 
designate  the  voting  precinct  or  precincts,  and  the  place  or  places  at  which  the  polls 
will  be  opened  in  said  city  or  town,  and  said  elective  body  is  empowered  to  appoint  the 
officers  of  such  election,  who  shall  be  for  each  voting  place  at  least  two  judges  and  one 
inspector,  each  of  whom  shall  be  qualified  elector  of  said  city.  The  judges  and  inspec- 
tors of  such  election  shall,  immediately  upon  the  closing  of  the  polls,  count  the  ballots, 
make  up  and  certify  the  returns  of  the  ballots  cast  at  their  respective  polling  places  as 
quickly  as  practicable,  in  the  manner  provided  in  the  laws  of  this  state,  and  deposit  all 
said  returns  with  the  clerk  of  said  city  or  town.  Said  legislative  body  shall,  at  the 
time  provided  for  its  regular  meeting  next  after  the  said  returns  are  filed  with  the  said 
clerk  of  said  city  or  town,  meet  and  proceed  to  open  and  canvass  said  returns,  and 
immediately  upon  the  completion  of  such  canvass  cause  a  report  thereof  to  be  made 
and  entered  upon  its  minutes,  showing  the  whole  number  of  votes  cast,  and  the  number 
cast  in  favor  of  annexation,  and  the  number  cast  against  annexation;  and  if  it  shall 
appear  from  such  canvass  that  a  majority  of  all  the  votes  cast  is  in  favor  of  annexation, 
the  clerk  or  other  officer  performing  the  duties  of  the  clerk  of  such  legislative  body  shall 
make  and  certify,  under  the  seal  of  said  municipal  corporation,  and  transmit  to  the 
secretary  of  state,  and  to  the  board  of  supervisors  of  the  county  in  which  said  city  or 
town  is  located,  a  copy  of  said  report  so  entered  upon  its  minutes,  together  with  a 
statement  showing  the  date  of  said  election,  and  the  time  and  result  of  said  canvass, 
which  document  shall  be  filed  by  the  secretary  of  state  and  the  clerk  of  said  board  of 
supervisors.  From  and  after  the  date  of  the  filing  of  said  document  in  the  office  of  the 
secretary  of  state,  the  annexation  of  such  territory  so  proposed  to  be  annexed  shall  be 
deemed  and  shall  be  complete,  and  thenceforth  such  annexed  territory  shall  be  a  part  of 
such  municipal  corporation  for  all  intents  and  purposes,  except  only  that  no  part  of 
such  annexed  territory  shall  ever  be  taxed  to  pay  any  portion  of  any  indebtedness  or 
liability  of  such  municipal  corporation  contracted  prior  to  or  existing  at  the  time  of 
such  annexation.  No  territory  which  at  the  time  the  said  petition  for  proposed  annex- 
ation is  presented  to  said  legislative  body  forms  any  part  of  any  incorporated  city  or 
town  shall  be  included  under  the  provisions  of  this  act. 

Altering  boundaries  of  wards  on  annexation. 

$  2.  The  legislative  body  of  any  incorporated  city  or  town  which  is  or  shall  be 
divided  into  wards,  and  which  territory  has  been  heretofore  or  shall  be  hereafter 
annexed,  must  by  ordinance  so  alter  the  boundaries  of  the  wards  of  said  municipal  cor- 
poration as  to  include  such  annexed  territory,  in  one  or  more  wards  adjoining  such 
annexed  territory,  or  may  form  such  annexed  territory  into  one  or  more  additional 
wards;  provided,  that  the  number  of  wards  shall  not  be  so  increased  as  to  exceed  the 
number  which  said  municipal  corporation  may,  according  to  law,  have. 

Senatorial  and  assembly  districts  not  affected. 

§  3.  Nothing  in  this  act  provided  for  shall  alter  or  affect  the  boundaries  of  any 
senatorial  or  assembly  district. 

Expenses,  city  annexing  territory  to  pay. 

$  4.  All  proper  expenses  of  proceedings  for  annexation  of  territory  under  this  act, 
whether  such  annexation  shall  be  made  and  completed  or  not,  shall  be  paid  by  the 
municipal  corporation  so  annexing  or  attempting  to  annex  such  territory. 
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Effect  on  prior  laws. 

§  5.  Nothing  in  this  act  shall  be  deemed  to  repeal  the  provisions  of  any  act  now  pro- 
viding for  the  annexation  of  inhabited  territory,  but  territory  shall  be  deemed  unin- 
habited, for  the  purposes  of  this  act,  unless  the  occupants  are  bona  fide  residents 
thereof. 

Time  of  taking  effect. 

$  6.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  approval. 

See   Act    3054    and    notes.  should    have    been    followed    as    to    the    In- 

1.     Territory  part  inhabited  and  part  nn-  habited    portions,    and    the    procedure     laid 

inhabited — Procedure. — Where    a    part    of    a  down  in  the  act  of  1899  as  to  the  inhabited 

body   of   land    to    be    annexed    to    a   munici-  portions. — People  v.  Lemoore,   37   Cal.   App. 

pality   is   inhabited   and   another   part  unin-  79,   174   Pac.    93. 

habited,    the   procedure    of   the   act   of    1913 

ANNEXATION  VALIDATION  ACT  OF  1915. 
ACT  3057 — An  act  to  validate  proceedings  for  the  annexation  of  territory  to,  incorpo- 
ration in,  and  inclusion  thereof,  within  municipal  corporations. 

History:  Approved  May  25,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  835.  Prior  act,  having  the  same  tenor  and  effect,  of  May  1, 
1911,  Stats.  1911,  p.  1424. 

Annexation  of  territory  to  cities  validated. 

§  1.     Any  territory  which  purports  to  have  been  heretofore  annexed  to,  incorporated 

in,  and  included  within  a  municipal  corporation  under  "An  act  to  provide  for  the 

alteration  of  the  boundaries  of  and  for  the  annexation  of  territory  to  incorporated 

towns  and  cities,  and  for  the  incorporation  of  such  annexed  territory,  in  and  as  a  part 

of  such  municipalities,  and  for  the  districting,  government  and  municipal  control  of 

annexed  territory,"  approved  March  19,  1889,  and  the  acts  amendatory  thereof,  the 

certified  record  whereof,  showing  the  facts  required  in  said  act,  shall  have  heretofore 

been  filed  by  the  secretary  of  state  as  required  in  said  act,  is  hereby  declared  to  be  and 

to  have  been  since  the  filing  of  said  record,  duly  annexed  to,  incorporated  in,  and 

included  within  such  municipal  corporation ;  and  all  proceedings  for  the  annexation  of 

such  territory  are  hereby  validated  and  declared  legal. 

EXCLUSION  ACT  OF  1889. 

ACT  3059 — An  act  to  provide  for  changing  the  boundaries  of  cities  and  municipal  cor- 
porations, and  to  exclude  territory  therefrom. 

History:  Approved  March  20,  1889,  Stats.  1889,  p.  433.  Amended 
March  21,  1905,  Stats.  1905,  p.  715.  Prior  act  of  March  19,  1889,  Stats. 
1889,  p.  356,  was  probably  superseded  in  part  by  the  present  act,  and 
entirely  by  the  amending  act  of  1905.    See  notes. 

Exclusion  of  territory  and  changing  boundaries  of  municipal  corporations. 

§  1.  The  boundaries  of  any  city  or  municipal  corporation  may  be  altered,  and  terri- 
tory excluded  therefrom  after  proceeding  had,  as  required  in  this  section.  The  council, 
board  of  trustees,  or  other  legislative  body  of  such  corporation,  shall  upon  receiving 
a  petition  therefor,  signed  by  not  less  than  a  majority  of  the  qualified  electors  thereof, 
as  shown  by  the  vote  cast  at  the  last  municipal  election  held  therein,  submit  to  the 
electors  of  such  corporation  the  question  whether  such  territory  as  is  proposed  by  such 
petition  shall  be  excluded  from  such  municipal  corporation  and  cease  to  be  a  part 
thereof.  Such  question  shall  be  submitted  at  a  special  election  to  be  held  for  that  pur- 
pose, and  such  legislative  body  shall  give  notice  thereof  by  publication  in  a  newspaper 
printed  and  published  in  such  corporation  for  a  period  of  four  weeks  prior  to  such 
election.  Such  notice  shall  distinctly  state  the  proposition  to  be  so  submitted,  and 
shall  designate  specifically  the  boundaries  of  the  territory  so  proposed  to  be  excluded. 
And  the  electors  shall  be  invited  thereby  to  vote  upon  such  proposition  by  placing  upon 
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their  ballots  the  words  "For  exclusion"  or  "Against  exclusion,"  or  words  equivalent 
thereto;  such  legislative  body  shall  also  designate  the  place  or  places  at  which  the  polls 
will  be  opened  in  such  territory  so  proposed  to  be  excluded,  which  place  or  places  shall 
be  that  or  those  usually  used  for  that  purpose  within  such  territory,  if  any  such  there 
be,  and  for  the  purposes  of  this  act,  the  qualified  electors  residing  in  the  territory  pro- 
posed to  be  excluded  shall  be  entitled  to  vote  at  the  polls  in  such  territory,  and  not 
elsewhere.  Such  legislative  body  shall  also  appoint  and  designate  in  such  notice  the 
names  of  the  officers  of  election.  Such  legislative  body  shall  meet  on  the  Monday  next 
succeeding  the  day  of  such  election,  and  proceed  to  canvass  the  votes  east  thereat.  The 
votes  vast  in  such  territory  so  proposed  to  be  excluded  shall  be  canvassed  separately, 
and  if  it  shall  appear  on  such  canvass  that  a  majority  of  all  the  votes  cast  in  such 
territory,  and  a  majority  of  all  the  votes  in  such  corporation,  shall  be  for  exclusion, 
such  legislative  body  shall,  by  an  order  entered  upon  their  minutes,  cause  their  clerk, 
or  other  officer  performing  the  duties  of  clerk,  to  make  and  transmit  to  the  secretary  of 
state  a  certified  abstract  of  such  vote,  which  abstract  shall  show  the  whole  number  of 
electors  voting  in  such  territory,  the  whole  number  of  electors  voting  in  such  corpora- 
tion, exclusive  of  such  territory,  the  number  of  votes  cast  in  each  for  exclusion,  and  the 
whole  number  of  votes  cast  in  each  against  exclusion.  From  and  after  the  date  of  filing 
such  abstract,  such  exclusion  of  territory  from  such  municipal  corporation  shall  be 
deemed  complete,  and  thereafter  such  territory  shall  cease  to  be  a  part  of  such  munici- 
pal corporation;  provided,  that  nothing  contained  in  this  act  shall  be  held  to  relieve  in 
any  manner  whatsoever  any  part  of  such  territory  from  any  liability  for  any  debt  con- 
tracted by  such  municipal  corporation  prior  to  such  exclusion;  and  provided  further, 
that  such  m\inicipal  corporation  is  hereby  authorized  to  levy  and  collect  from  any 
territory  so  excluded,  from  time  to  time,  such  sums  of  money  as  shall  be  found  due  from 
it  on  account  of  its  just  proportion  of  liability  for  any  payment  on  the  principal  or 
interest  of  such  debts.  Such  assessment  and  collection  shall  be  made  in  the  same 
manner  and  at  the  same  time  that  such  assessment  and  collection  is  levied  and  made 
upon  the  property  of  such  municipal  corjioration  for  any  payment  on  account  of  such 
debts;  and  provided  further,  that  any  such  teiTitory  so  excluded  from  any  municipal 
corporation  may  at  any  time  tender  to  the  legislative  body  of  such  municipal  corpora- 
tion the  amount  for  which  such  territory  is  liable  on  account  of  such  debts,  and  after 
such  tender  is  made,  such  authority  as  is  herein  given  such  municipal  corporation  to 
levy  and  assess  taxes  on  such  excluded  territory  shall  cease;  provided,  however,  that 
after  an  election  shall  have  been  held  for  the  exclusion  of  any  portion  of  a  municipal 
corporation,  if  the  vote  shall  be  against  exclusion,  no  election  for  the  exclusion  of  the 
same  territory  shall  again  be  held  within  three  years  from  the  date  of  such  former 
election.     [Amended  1905,  p.  715.] 

^  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

The  amending  act  of  1905,  contained  the  following : 

Repeal  of  conflicting  acts. 

§  2.     All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Editor's    note:      The    code     commissioners  A    doubt    may    be    said    to    exist    upon    the 

say   the   act   of  March    19,    1889,   was    super-  point,    to   which    attention   is   called.      As    to 

seded,   in   part  at  least,   by   the   present  act.  the  remainder  of  the  earlier  act,  it  was  un- 

They    give    no    reasons.      With    trifling-    ex-  doubtedly    superseded,    if    not    repealed,    by 

ceptions    the    only    difference    between    the  the  amending  act  of  1905. 

two  acts  is  the  omission  from  the  later  act  l.      Coni^titutlonality — Act  is  general  law. 

of    section    2    of    the    former,    which    made  — The    act    is    a    general    law    and    constitu- 

certain   provisions   for   rights    and   remedies  tional. — People  ex  rel.  Connolly  v.  Coronado, 

in    case    exclusion    was    voted    down.      This  100    Cal.    571,    572,    35    Pac.    162. 

section  was  certainly  not  superseded,  either  2.     Comparison      between      acts. — For      a 

by  the  present  act  or   by  the   amending  act  comparison   between   the   two  acts  approved 

of    1905,    and    it    is    probably    still    in    force.  March    19th    and    March    20th,    respectively. 
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1889,  both  dealing  with  the  exclusion  of  plies  to  the  city  of  San  Diego,  and  em- 
territory  from  municipalities. — See  People  powered  that  city  to  exclude  the  territory 
ex  rel.  Miller  v.  Common  Council,  85  Cal.  known  as  Coronado  Beach  thereof. — People 
369,    24    Pac.   727.  ex  rel.   Connolly  v.   San  Diego,   100  Cal.   571, 

3.  Purpose   of   act — Right   of   elector   and  35    Pac.    162. 

property      owner — Mandamus      denied. — The  5.      Adjustment     of     corporate     debts. — In 

exclusion    act    of    1889    (Stats.    1889,    p.    356)  case   of   exclusion    of    territory    from    a   mu- 

was    intended    to    provide   for   ordinary    rea-  nicipality    the    legislature    is    empowered    to 

Bonable  changes   of  the  boundaries  of  cities  adjust   the   burden   as   to   existing   corporate 

and  not  as  a  means  for  the  practical  disin-  debts,   and  may   change   such   adjustment  at 

corporation  of  cities;   and  where  it  appears  will  where  constitutional  rights  are  not  in- 

that  the  extent  and  proportion  of  the  popu-  volved. — Johnson  v.  San  Diego,  109  Cal.  468, 

lation    sought    to    be    excluded    from    a    city  42   Pac.    468. 

"would  leave   less  than   one-half  the   popula-  6.      Equitable      imposition      of      burden. — 

tion    necessary    to    form    a    municipal    cor-  Where  the  existing  corporate   debt   was   for 

poration,   the  right  of  an   elector  and  prop-  moneys    expended    within    the    territory    re- 

erty  owner  to  a  writ  of  mandate  to  compel  maining  after  exclusion,   and  none   invested 

the  trustees  to  call  an  election  for  the  pur-  in     the     excluded     territory,     it     is     not     in- 

pose    of    submitting    the    question    of    exclu-  eqitable  to  impose  the  whole  burden  on  the 

sion   to   the   electors   will   be   denied. — Wied-  former. — Johnson    v.    San    Diego,    109     Pac. 

wald  V.  Dodson,   95   Cal.   450,   30  Pac.   580.  468,    42   Pac.   468. 

4.  Applies    to    San    Diego. — The    act    ap- 

EXCLUSION  OF  UNINHABITED  TERRITORY  ACT  OF  1913. 
ACT  3060 — An  act  to  provide  for  changing  the  boundaries  of  cities  and  municipal  cor- 
porations, and  to  exclude  uninhabited  territory  therefrom. 

History:    Approved  June  11,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  703. 

Excluding  uninhabited  territory  from  cities.  Notice  to  be  published.  Objection  to 
exclusion.  When  more  than  half  of  owners  remonstrate.  Election.  Voting  places, 
etc.    Election  returns.    Exclusion  deemed  complete. 

$  1.  The  boundaries  of  any  city  or  municipal  corporation  may  be  altered,  and  unin- 
habited territory  excluded  therefrom,  after  proceedings  had,  as  required  in  this  section. 
The  legislative  body  of  any  municipal  corporation,  upon  receiving  a  written  petition 
therefor,  containing  a  description  of  the  uninhabited  territory  proposed  to  be  excluded 
from  said  corporation,  and  signed  by  not  less  than  one  tenth  in  number  of  the  qualified 
electors  of  such  municipal  corporation,  computed  on  the  number  of  votes  cast  at  the 
'last  general  municipal  election  held  therein,  must,  without  delay,  notify  the  board  of 
supervisors  of  the  county  in  which  said  town  or  city  is  located  of  the  fact  of  filing 
such  petition.  Upon  receipt  of  such  notification  it  shall  be  the  duty  of  said  board  of 
supervisors  to  cause  a  notice  to  be  published  in  said  county  for  a  period  of  five  succes- 
sive days  in  case  there  is  a  daily  newspaper  therein,  or  in  case  where  there  is  only  a 
weekly  or  semi-weekly  newspaper  published  therein  then,  for  two  successive  weekly 
or  semi-weekly  publications,  setting  forth  by  general  description  the  land  sought  to  be 
excluded  from  the  said  municipality  and  announcing  the  time  and  place  when  and  where 
objections  to  said  exclusion  will  be  heard.  Any  person  owning  any  land  so  sought  to 
be  excluded  may  object  to  said  exclusion  by  filing  a  written  remonstrance  with  the 
said  board  of  supervisors.  At  the  time  specified  in  said  notice,  or  at  such  other  time 
as  may  be  fixed  by  postponement,  the  said  board  of  supervisors  shall  hear  the  said 
protestations,  and  unless  the  remonstrances  are  filed  by  the  owners  of  more  than  one 
half  of  the  land  sought  to  be  excluded,  the  decision  of  said  board  of  supervisors  upon 
said  protestations  shall  be  final  and  conclusive.  In  the  event  that  the  owners  of  more 
than  one  half  of  the  land  sought  to  be  excluded,  or  the  owners  of  any  single  tract  of 
land  exceeding  fit^^e  acres  in  area,  file  remonstrances  against  such  exclusion,  said 
protestations  shall  be  sustained  by  the  board  of  supervisors  and  shall  be  a  bar  to  any 
further  proceedings  under  the  provisions  of  this  act  for  the  period  of  one  year.  In  the 
event  that  there  are  no  protestations  filed  or  if  filed,  if  the  same  are  overruled  by 
said  board  of  supervisors,  and  the  said  board  shall  by  resolution  consent  to  the  exclu- 
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sion  of  said  uninhabited  territory  by  the  municipality,  it  shall  then  be  the  duty  of  the 
legislative  branch  of  said  municipality  to  submit  to  the  electors  of  such  municipality 
the  question  whether  or  not  said  territory  proposed  to  be  excluded  shall  be  excluded 
from  said  municipal  cori^oration.  Such  question  shall  be  submitted  at  a  special  election 
to  be  held  for  that  purpose,  or  at  any  municipal  election.  Notice  of  said  election  shall 
be  published  in  a  newspaper,  printed  in  such  city  or  town,  at  least  once  a  week  for  a 
period  of  two  weeks  next  preceding  such  election.  Said  notices  shall  state  that  it  is 
proposed  to  exclude  the  territory  sought  to  be  excluded  from  said  munieii^al  corpora- 
tion and  invite  the  electors  of  said  city  or  town  to  vote  upon  such  proposition  by 
placing  a  cross  (X)  oj^posite  the  words  ''For  exclusion"  or  the  words  "Against  exclu- 
sion" to  indicate  whether  they  vote  for  or  against  the  exclusion  of  such  territory.  In 
said  notice  the  territory  sought  to  be  excluded  may  be  generally  described  in  such 
manner  as  to  apprise  the  voters  of  the  particular  land  or  territory  sought  to  be  excluded. 
Said  legislative  body  is  hereby  empowered  and  it  shall  be  its  duty  to  establish  and  in 
such  notice  of  election  designate  the  voting  precinct  or  precincts,  or  places  at  which  the 
polls  will  be  opened  in  said  city  or  town,  and  said  elective  body  is  empowered  to  appoint 
the  officers  of  such  election,  who  shall  be  for  each  voting  place  at  least  two  judges  and 
one  inspector,  each  of  whom  shall  be  a  qualified  elector  of  said  city  or  town.  The 
judges  and  inspectors  of  such  election  shall  immediately  upon  the  closing  of  the  polls, 
count  the  ballots,  make  up  and  certify  the  returns  of  the  ballots  cast  at  their  respective 
polling  places,  as  quickly  as  possible,  in  the  manner  provided  in  the  laws  of  this  state, 
and  deposit  all  said  returns  with  the  clerk  of  said  city  or  town.  Said  legislative  body 
shall,  at  the  time  provided  for  its  regular  meeting  next  after  said  returns  are  filed 
with  the  clerk  of  said  city  or  town,  meet  and  proceed  to  open  and  canvass  said  returns, 
and  immediately  upon  the  completion  of  such  canvass  cause  a  report  thereof  to  be 
made  and  entered  upon  its  minutes,  showing  the  whole  number  of  votes  cast  and  the 
number  cast  in  favor  of  exclusion  and  the  number  cast  against  exclusion;  and  if  it  shall 
appear  from  such  canvass  that  a  majority  of  votes  cast  is  in  favor  of  exclusion,  the 
clerk  or  other  officer  performing  the  duties  of  the  clerk  of  such  legislative  body  shall 
make  and  certify,  under  the  seal  of  such  municipal  corporation,  and  transmit  to  the 
secretary  of  state  and  to  the  board  of  supervisors  of  the  county  in  which  said  city  or 
town  is  located,  a  copy  of  said  report  so  entered  upon  its  minutes,  together  with  a 
statement  showing  the  date  of  said  election  and  the  time  and  result  of  said  canvass, 
which  document  shall  be  filed  by  the  secretary  of  state  and  the  clerk  of  said  board  of 
supervisors.  From  and  after  the  date  of  filing  of  said  document  in  the  office  of  the 
secretary  of  state,  the  exclusion  of  such  territory  so  proposed  to  be  excluded  shall  be 
deemed  and  shall  be  complete  and  thenceforth  such  extended  territory  shall  cease  to 
be  a  part  of  such  municipal  corporation,  for  all  intents  and  purposes;  provided,  that 
nothing  contained  jn  this  act  shall  be  held  to  relieve  in  any  manner  whatsoever  any 
part  of  said  ten-itory  from  any  liability  for  any  debt  contracted  by  such  municipal 
corporation  prior  to  such  exclusion ;  and  provided,  further,  that  such  municipal  cori:)ora- 
tion  is  hereby  authorized  to  levy  and  collect  from  any  territory  so  excluded  from  time 
to  time  such  sums  of  money  as  shall  be  found  due  from  it  on  account  of  its  just  propor- 
tion of  liability  for  any  payment  on  the  principal  or  interest  of  such  debts. 

Legislative  district  not  affected. 

§  2.  Nothing  in  this  act  shall  alter  or  affect  the  boundaries  of  any  senatorial  or 
assembly  district. 

Expenses. 

$  3.  All  proper  expenses  of  proceedings  for  exclusion  of  uninhabited  territory  under 
this  act,  whether  such  exclusion  shall  be  made  and  completed  or  not,  shall  be  paid  by 
the  municipal  corporation  so  excluding  or  attempting  to  exclude  such  territory. 
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CENSUS. 
ACT  3062 — An  act  to  authorize  any  city,  or  city  and  county  of  this  state  to  take  its 

census 

History:    Approved  February  25,  1897,  Stats.  1897,  p.  28. 
Legislative  hody  may  take  census. 

§  1.  The  council,  or  other  legislative  body  of  any  city  in  this  state,  and  the  board 
of  supervisors,  or  other  legislative  body  of  any  city  and  county  of  this  state,  is  hereby 
authorized,  whenever  said  council,  board  of  supervisors,  or  other  legislative  body,  may 
deem  it  necessary,  between  the  years  of  taking  the  federal  census,  to  take  the  census 
of  such  city,  city  and  county,  in  the  manner  prescribed  by  section  2  of  this  act. 

Manner  of  taking  census. 

§  2.  Said  council,  board  of  supervisors,  or  other  legislative  body  of  any  city,  or  city 
and  county  of  this  state  electing  to  take  a  census,  as  in  this  act  provided  for,  shall 
pass  a  resolution  of  intention  declaring  its  intention  to  cause  such  census  to  be  taken 
by  one  or  more  suitable  persons  appointed  therefor  by  such  council,  board  of  super- 
visors, or  other  legislative  body,  at  the  expense  of  said  city  or  cities  desiring  such 
census  taken,  and  such  census  shall,  by  such  persons  so  appointed,  be  taken  of  all  the 
inhabitants  of  such  city,  or  city  and  county,  and  in  said  census  the  full  name  of  each 
person  shall  be  plainly  written  and  the  names  alphabetically  arranged  and  regularly 
numbered  in  one  complete  series,  and  when  completed  shall  be  verified  before  any 
officer  authorized  to  administer  oaths,  and  be  filed  with  the  clerk  of  such  city,  or  city 
and  county. 

Certified  copy. 

$3.  A  certified  copy  of  such  census  shall  be  prepared  by  said  clerk  after  being  so 
filed,  and  shall  be  filed  by  him  with  the  secretary  of  state  for  this  state,  and  thereupon 
the  same  shall  be  known  and  be  the  official  state  census  of  said  city,  or  city  and  county. 

§  4.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Taking  of  census:     See  Political  Code,   §  4055. 

Citations. — In  re  Mitchell,   120  Cal.   384,  385,   387,  390,   391,   394,   52  Pac.  799. 

CONSOLIDATION  ACT  OF  1909. 
ACT  3063 — An  act  to  provide  for  the  consolidation  of  municipal  corporations. 

History:    Approved  March  11,  1909,  Stats.  1909,  p.  282.     Amended 
April  27,  1911,  Stats.  1911,  p.  1199. 

Consolidation  of  municipalities,  proceedings  for. 

^  1.  Two  or  more  municipal  corporations,  each  one  of  which  is  contiguous  to  the 
other,  or  to  one  of  the  others  of  said  municipal  corporations,  either  one  or  more  of  which 
shall  be  incorporated  under  general  laws,  or  operating  under  a  freeholders'  charter, 
may  become  consolidated  into  one  municipal  corporation,  to  be  thereafter  governed  in 
the  name  and  under  the  general  municipal  incorporation  law,  or  freeholders'  charter, 
as  the  case  may  be,  under  which  the  greater  or  greatest  in  population  of  such  munici- 
pal corporations,  as  shown  by  the  last  federal  census,  may  be  governed,  pursuant  to 
proceedings  had  and  taken  in  accordance  with  the  provisions  of  this  act.  If  any  one 
or  more  of  said  municipal  corporations  shall  have  been  incorporated  subsequent  to  the 
taking  of  the  last  federal  census,  the  greater  or  greatest  in  population  of  such  municipal 
corporations  shall,  for  the  purposes  of  this  act,  be  deemed  to  be  the  municipal  corpora- 
tion in  which  the  larger  or  largest  vote  was  cast  at  the  last  preceding  general  state 
election. 

Submission  of  question  to  electors.    Special  election. 

§  2.  The  council,  board  of  trustees,  or  other  legislative  body  of  the  one  of  said 
municipal  corporations  having  the  greater  or  greatest  population,  ascertained  as  herein- 
before provided,  shall,  upon  receiving  a  petition  therefor,  signed  by  not  less  than  one- 
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fifth  of  the  qualified  voters  of  each  of  said  municipal  corporations  designated  in  said 
petition  and  jDroposed  to  be  consolidated,  as  shown  by  the  total  number  of  votes  cast 
at  the  last  preceding  general  state  election  in  each  of  said  municipal  cori^orations 
respectively,  forthwith  submit  to  the  qualified  electors  of  each  of  such  corporations  the 
question  whether  such  municipal  corporations  shall  become  consolidated  into  one  munic- 
ipal corporation,  to  be  governed  in  the  name,  and  under  the  freeholders'  charter,  or 
as  a  city  of  the  class  under  the  general  municipal  incorporation  law,  as  the  case  may 
be,  under  which  the  greater  or  greatest  in  population  of  such  municipal  corporations, 
ascertained  as  hereinbefore  provided,  may  be  governed  at  the  time  such  petition  is  so 
received.  Such  legislative  body  shall  designate  a  day  upon  which  a  special  election 
shall  be  held  in  each  of  such  municipal  corporations  so  proposed  to  be  consolidated  for 
the  purpose  of  submitting  to  the  qualified  electors  of  each  of  said  municipal  corpora- 
tions the  question  whether  such  consolidation  shall  be  effected,  and  shall  cause  written 
notice  that  such  petition  has  been  received,  and  of  the  date  of  such  election,  to  be  given 
by  the  clerk  thereof  to  the  council,  board  of  trustees,  or  other  legislative  body  of  each 
of  the  other  of  such  municipal  corporations. 

It  shall  thereupon  be  the  duty  of  the  legislative  body  of  each  of  the  municipal  cor-' 
porations  so  proposed  to  be  consolidated  to  forthwith  give  notice  of  such  election  by 
publication  in  a  newspaper  printed,  published  and  circulated  in  such  municipal  cor- 
poration, and  designated  for  that  purpose,  by  such  legislative  body,  if  any  such  news- 
paper be  printed  and  published  therein,  at  least  once  a  week  for  four  successive  weeks 
prior  to  such  election.  If  there  be  no  newspaper  printed,  published  and  circulated  in 
any  one  or  more  of  such  municipal  corporations,  the  legislative  body  thereof  shall  cause 
such  notice  to  be  posted  in  three  of  the  most  public  places  in  such  municipal  corpora- 
tion in  which  there  is  no  such  newspaper  for  at  least  four  weeks  prior  to  such  election. 
Such  notice  shall  distinctly  state  the  proposition  so  to  be  submitted,  the  names  of  the 
municipal  corporations  so  proposed  to  be  consolidated,  the  date  of  such  election,  which 
date  shall  be  within  twenty  days  after  the  expiration  of  the  publication  or  posting  of 
such  notice,  and  shall  be  the  same  for  all  such  municipal  corporations  so  proposed  to  be 
consolidated.  The  legislative  body  of  each  of  such  municipal  corporation  shall  estab- 
lish, and  in  such  notice  of  election  shall  designate  the  election  precinct  or  precincts  for 
said  special  election  and  the  place  or  places  at  which  the  polls  therefor  will  be  oj^ened 
in  each  municipal  corporation  proposed  to  be  consolidated  respectively;  and  in  estab- 
lishing such  election  precincts,  such  legislative  body  may  consolidate  the  precincts 
which  existed  in  such  municipal  corporation  for  the  holding  of  the  last  preceding  gen- 
eral state  election,  into  special  election  precincts  and  to  a  number  not  exceeding  three 
for  each  such  special  election  precinct,  and  shall  number  such  special  election  precincts 
so  established  consecutively,  and  each  such  special  election  precinct  so  established 
shall,  for  the  purpose  of  such  election,  be  known  by  the  number  so  designated.  Such 
notice  shall  direct  the  electors  of  each  municipal  corporation  so  proposed  to  be"  con- 
solidated to  vote  upon  the  proposition  of  such  proposed  consolidation  in  the  manner 
hereinafter  provided.  The  legislative  body  of  each  such  municipal  corporation  shall 
appoint  officers  of  election  from  the  registered  electors  of  each  precinct,  or  special  elec- 
tion precinct,  so  established,  as  aforesaid,  whose  names  appear  upon  the  last  assess- 
ment-roll of  such  municipal  corporation,  to  serve  as  election  officers  only  in  the  election 
precinct  in  which  they  are  registered  and  actually  reside,  to  constitute  the  election 
board  for  such  precinct,  which  shall  consist  of  two  judges  and  one  inspector.  Upon  the 
ballots  to  be  used  at  such  election  there  shall  be  printed  the  words  "for  consolidation," 
and  "against  consolidation,"  in  separate  lines,  and  there  shall  be  a  voting  square  at 
the  right  of  and  opposite  to  each  such  proposition.  If  an  elector  shall  stamp  a 
cross  (X)>  ill  the  voting  square  after  and  opposite  to  the  printed  words  "for  consoli- 
dation," his  vote  shall  be  counted  in  favor  of  consolidation;  if  he  shall  stamp  a  cross 
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( X )  in  the  voting  square  after  and  opposite  to  the  printed  words  against  consolidation, 
his  vote  shall  be  counted  against  consolidation.  The  ballots  used  at  such  election,  the 
opening  and  closing  of  the  polls,  and  the  holding  and  conducting,  of  such  election  shall 
be  in  conformity,  as  near  as  may  be,  with  the  general  laws  of  this  state  concerning 
general  elections,  except  as  herein  provided. 

The  judges  and  inspectors  of  each  such  election  precinct  shall  immediately  on  the 
closing  of  the  polls  canvass  the  ballots,  make  up  and  certify  the  tally-sheets  of  the 
ballots  east  at  their  respective  polling-places,  seal  up,  and  immediately  return  the  ballots 
and  tally-sheets  as  hereinafter  provided.  As  soon  as  all  the  ballots  are  counted  and 
sealed  up,  a  statement  must  be  attached  to  the  tally-sheets  showing  the  total  number 
of  votes  cast,  the  number  of  votes  cast  in  favor  of  consolidation,  the  number  of  votes 
cast  against  consolidation  in  each  such  election  precincts  and  such  statement  must  be 
signed  by  the  members  of  the  election  board.  The  ballots  and  tally-sheets  and  returns 
shall  be  delivered  to  and  deposited  with  the  clerk  of  the  legislative  body  of  the  munici- 
pal corporation,  which  received  the  petition  hereinbefore  mentioned,  and  submitted  the 
question  of  such  consolidation.  In  all  particulars  except  as  hereinbefore  provided  said 
canvass  shall  be  conducted  and  said  ballots  and  tally-sheets  shall  be  returned  as  pro- 
vided by  law  for  general  elections.  The  legislative  bodies  of  each  of  such  municipal 
corporations  so  proposed  to  be  consolidated  shall  meet  in  joint  convention  at  the  regu- 
lar place  of  meeting  of  the  legislative  body  of  the  one  of  such  municipal  corporations 
that  received  the  petition  hereinbefore  mentioned  and  submitted  such  question  of  con- 
solidation as  hereinbefore  provided,  on  the  Monday  next  succeeding  the  day  of  such 
election  at  the  hour  of  ten  o'clock  a.  m.  of  said  day,  for  the  purpose  of  canvassing 
the  returns  of  said  election  and  certifying  the  result  thereof;  provided,  however,  that 
the  presence  of  a  majority  of  the  members  of  each  of  such  legislative  bodies  at  such 
joint  convention  shall  constitute  a  quorum  thereof,  and  shall  be  sufficient  to  enable 
such  joint  convention  to  perform  the  duties  herein  prescribed.  The  president  of  the 
council,  board  of  trustees,  or  other  legislative  body  of  the  municipal  corporation  in 
which  such  joint  convention  is  held,  shall  be  ex-oflficio  president  of  such  joint  conven- 
tion, and  the  city  clerk  of  such  municipal  corporation  shall  be  ex-officio  the  clerk 
thereof.  Such  joint  convention  shall  at  the  time  hereinbefore  appointed,  meet  and 
proceed  to  canvass  said  returns,  and  such  canvass  shall  be  completed  at  such  meeting  if 
practicable,  and  in  any  event,  within  three  days  thereafter.  Svich  canvass  by  such  joint 
convention  shall  be  conducted  and  completed  as  follows:  The  returns  of  the  votes  cast 
in  each  such  municipal  corporations  shall  be  canvassed  separately,  and  in  such  order 
as  said  joint  convention,  by  a  majority  vote,  shall  direct.  Immediately  upon  the  com- 
pletion of  such  canvass  said  joint  convention  shall  cause  a  record  thereof  to  be  made 
and  entered  upon  its  minutes,  showing  the  total  number  of  votes  cast  in  each  such 
municipal  corporation,  the  number  thereof  cast  in  each  in  favor  of  consolidation,  and 
the  dumber  thereof  cast  in  each  against  consolidation.  If  it  shall  appear  from  such 
canvass  that  a  majority  of  the  votes  cast  in  each  such  municipal  corporation  shall  be 
in  favor  of  such  consolidation,  such  joint  convention,  by  an  order  entered  upon  its 
minutes  shall  declare  the  result  and  cause  the  clerk  thereof  to  make  an  original  abstract 
of  the  result  of  such  election  in  each  such  municipal  corporation,  which  abstract  shall 
show  the  total  number  of  votes  cast  at  such  election  in  each  such  municipal  corporation, 
the  number  of  votes  cast  in  each  for  consolidation,  and  the  number  of  votes  cast  in 
each  against  consolidation.  Said  abstract  shall  be  signed  by  the  president  of  such  joint 
convention,  and  attested  by  the  clerk  thereof,  under  the  seal  of  the  municipal  corpora- 
tion in  which  such  joint  convention  shall  be  held.  Said  clerk  shall  also  make  certified 
copies  of  such  abstract  equal  in  number  to  the  number  of  municipal  corporations  in 
which  such  election  was  held;  one  of  which  he  shall  file  in  his  office,  as  city  clerk  of 
the  municipal   corporation  in  which  such  joint  convention  was  held,   and   the   other 
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certified  copies  of  such  abstract  shall  be  delivered  one  to  each  of  the  clerks  of  the  other 
municipal  corporations  in  which  such  election  was  held,  within  three  days  after  the 
completion  of  such  canvass  by  such  joint  convention;  and  the  same  shall  be  presented 
to  the  legislative  body  of  each  such  municipal  corporations  by  the  clerk  thereof  at  its 
next  regular  meeting  after  the  delivery  thereof  to  him,  as  aforesaid,  and  recorded  upon 
the  minutes  of  such  legislative  body.  The  clerk  of  such  joint  convention  shall  keep  a 
record  of  its  proceedings,  and  upon  the  completion  of  such  canvass  shall  file  such  record 
in  his  office,  as  clerk  of  the  municipal  corporation  in  which  such  joint  convention  shall 
be  held.  Upon  the  recording  of  such  abstracts  in  the  minutes  of  the  legislative  body  of 
each  municij^al  corporation,  the  clerk  thereof  shall  certify  that  fact  to  the  city  clerk 
of  the  municipal  corporation  in  which  such  joint  convention  was  held,  who  shall  trans- 
mit to  the  secretary  of  state  the  said  original  abstract  of  the  result  of  said  election, 
made  and  signed  as  hereinbefore  provided,  and  said  original  abstract  shall  be  filed  by 
the  secretary  of  state  in  his  office  immediately  upon  receiving  the  same,  and  a  certificate 
of  the  filing  of  such  original  abstract  in  his  office  shall  be  by  the  secretary  of  state 
transmitted  forthwith  to  the  clerk  of  the  municipal  corporation  in  which  such  joint 
convention  was  held. 

In  the  event  that  the  one  of  such  municipal  corporations  so  proposed  to  be  consoli- 
dated, having  the  greater  or  greatest  population  ascertained  as  hereinbefore  provided, 
shall  be  operating  under  a  freeholders'  charter,  such  consolidation  shall  be  deemed 
to  be  completed,  and  such  municipal  corporations  shall  be  deemed  to  be  consolidated 
into  a  new  municipal  corporation  upon  the  filing  of  such  original  abstract  in  the  office 
of  the  secretary  of  state,  as  aforesaid;  and  thereupon,  said  freeholders'  charter  shall 
ipso  facto  be  and  become  the  charter  of  such  consolidated  municipal  corporation,  which 
shall  operate  and  be  governed  as  a  new  municipal  corporation  in  the  name  of  and  under 
such  freeholders'  charter  of  the  one  of  such  municipal  corporations  so  consolidated 
having  the  greater  or  greatest  population,  and  the  other  or  others  of  the  municipal 
corporations  so  consolidated  shall  be  ipso  facto  dissolved,  and  disincorporated,  and  any 
freeholders '  charter  thereof  shall  be  deemed  to  be  surrendered  and  annulled.  And  upon 
the  completion  of  such  consolidation,  such  other  or  others  of  the  municipal  corporations 
so  consolidated  shall  be  deemed  to  be  annexed  to  and  joined  to  and  merged  into  the  one 
of  said  municipal  corporation  so  operating  under  a  freeholders'  charter  and  having  the 
greater  or  greatest  population,  as  aforesaid. 

In  the  event  that  the  one  of  such  municipal  corporations  so  proposed  to  be  consoli- 
dated, having  the  greater  or  greatest  population,  ascertained  as  hereinbefore  provided, 
shall  not  be  operating  under  a  freeholders'  charter,  and  the  electors  of  all  such  munici- 
pal corporations  proposed  to  be  consolidated  shall  vote  in  favor  of  consolidation,  and  all 
other  acts  and  proceedings  for  the  consolidation  of  such  municipal  corporations  into 
one  municipal  corporation  shall  have  been  severally,  duly  and  regularly  done  and  per- 
formed as  hereinbefore  provided,  and  the  original  abstract  mentioned  in  this  section  of 
this  act  shall  have  been  filed  in  the  office  of  the  secretary  of  state  as  aforesaid,  there- 
upon the  legislative  body  of  the  one  of  such  municipal  corporations  so  proposed  to  be 
consolidated  having  the  greater  or  greatest  population,  shall  proceed  to  call  a  special 
election  to  be  held  in  all  the  municipal  corporations  so  proposed  to  be  consolidated,  for 
the  election  of  the  officers  required  by  law  to  be  elected  in  corporations  of  the  class  to 
which  the  consolidated  municipal  cori^oration  shall  belong  when  such  consolidation  is 
completed.  Such  election  shall  be  held  within  ninety  days  after  the  filing  of  such 
original  abstract  in  the  office  of  the  secretary  of  state,  as  hereinbefore  provided,  and 
shall  be  called  and  conducted  in  all  respects  in  the  manner  prescribed,  or  that  may 
hereafter  be  prescribed  by  law  for  municipal  elections  in  municipal  corporations  of  such 
class. 

The  returns  of  such  election  shall  be  canvassed  by  the  legislative  body  calling  the 
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same  at  its  next  regular  meeting  after  such  election,  in  the  manner  provided  by  law, 
and  upon  the  completion  of  such  canvass  shall  declare  the  result  thereof,  and  cause 
the  same  to  be  entered  upon  its  minutes.  From  and  after  the  date  of  such  entry,  such 
consolidation  shall  be  deemed  to  be  completed,  and  such  municipal  corporation  shall  be 
deemed  to  be  consolidated  into  a  new  municipal  corporation;  and  thereupon  such  new 
corporation  shall  be  governed  in  the  name  of  and  under  the  general  law  applicable  to 
municipal  corporations  of  the  class  to  which  such  new  corporation  shall  belong,  with 
the  powers  conferred,  or  that  may  be  hereafter  conferred  upon  municipal  corporations 
of  such  class.  The  officers  elected  at  such  election  shall  be  entitled  immediately  to 
enter  upon  the  duties  of  their  respective  offices,  upon  qualifying  in  accordance  with 
law,  and  shall  hold  said  offices  respectively  only  until  the  next  general  municipal  elec- 
tion to  be  held  in  such  municipal  corporation,  and  until  their  successors  are  elected  and 
qualified. 

Submitting  question  of  payment  of  "bonds  at  elections  proposing  the  consolidation  of 

municipalities.    Two-thirds  vote  necessary  to  carry. 

$  2a.  Whenever  any  one  or  more,  or  all  of  the  municipal  corporations  proposed  to 
be  consolidated  under  the  provisions  of  this  act  shall  have  incurred,  or  authorized 
the  incurring  of,  any  bonded  indebtedness  for  the  acquisition,  construction  or  com- 
pletion of  any  municipal  improvement  or  improvements,  the  petition  provided  for  in 
section  2  of  this  act  may  contain  a  request  that  the  question  to  be  submitted  to  the 
electors  of  such  municipal  corporations  shall  be  whether  such  municipal  corporations 
shall  become  consolidated  as  hereinbefore  provided,  and  the  property  in  any  one  or 
more,  specified  in  said  petition,  of  such  municipal  corporations,  be,  after  such  consoli- 
dation, subject  to  taxation,  equally  with  the  property  in  any  other  one  or  more,  specified 
in  said  petition,  of  said  municipal  corporations,  to  pay  any  such  bonded  indebtedness, 
specified  in  said  petition,  of  said  other  municipal  corporation  or  corporations,  outstand- 
ing at  the  date  of  such  consolidation,  or  theretofore  authorized.  If  such  request  shall 
be  made  in  said  petition,  proceedings  shall  be  had  thereon,  the  same  in  all  respects  as 
upon  a  petition  presented  under  the  provisions  of  the  preceding  section,  excepting  that 
the  notice  of  election  shall,  in  addition  to  the  matters  required  by  the  preceding  section, 
distinctly  state  that  it  is  proposed  that  such  property  as  it  may  be  proposed  in  said 
petition  shall  be  taxed  to  pay  such  bonded  indebtedness  of  any  one  or  more  of  such 
municipal  corporations  proposed  to  be  consolidated,  as  specified  in  said  petition,  other 
than  that  in  which  such  property  is  situated,  shall,  after  the  date  of  such  consolidation, 
be  taxed  equally  with  the  property  within  the  municipal  corporation  or  corporations 
originally  incurring,  or  authorizing  the  incurring  of,  such  indebtedness,  to  pay  the 
same.  The  said  notice  shall,  in  addition,  distinctly  specify  the  improvement  or  im- 
provements for  which  such  indebtedness  was  so  incurred  or  authorized,  and  state  the 
amount  or  amounts  of  such  indebtedness  already  incurred  outstanding  at  the  date  of 
the  first  publication  or  posting  of  such  notice,  and  the  amount  or  amounts  of  such 
indebtedness  theretofore  authorized,  and  to  be  represented  by  bonds  thereafter  to  be 
issued,  and  the  maximum  rate  of  interest  payable  or  to  be  payable  on  such  indebted- 
ness; and  upon  the  canvass  of  the  returns  of  the  election  held  in  pursuance  of  such 
notice,  if  it  shall  appear  that  two-thirds  of  all  the  ballots  cast  in  each  municipal  corpo- 
ration the  property  in  which  it  is  proposed,  as  aforesaid,  shall,  after  consolidation,  be 
subject  to  taxation  to  pay  any  bonded  indebtedness  of  any  other  of  the  said  municipal 
corporations  proposed  to  be  consolidated  shall  be  in  favor  of  such  consolidation,  and 
that  a  majority  of  the  votes  cast  in  each  of  the  other  municipal  corporations  so  pro- 
posed to  be  consolidated  shall  be  in  favor  of  consolidation,  and  not  otherwise,  the  same 
proceedings  shall  be  had  as  in  the  preceding  section  it  is  provided  shall  be  taken  when 
a  majority  of  the  votes  cast  in  each  such  municipal  corporation  shall  be  in  favor  of  such 
consolidation,  and  such  consolidation  shall  be  deemed  to  be  completed  in  the  same  man- 
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ner,  and  with  the  same  effect,  as  in  said  section  provided.  After  the  completion  of  the 
consolidation  of  such  municipal  corporations  as  hereinabove  provided,  the  property  in 
each  of  said  municipal  corporations  which,  in  said  petition  and  notice,  it  was  proposed 
should  be  taxed  to  pay  any  specified  bonded  indebtedness  of  any  other  of  said  munici- 
pal corporations  so  consolidated,  shall  thereafter  be  taxed  equally  with  the  property 
within  the  municipal  corporation  originally  incunring,  or  authorizing  the  incurring  of, 
such  bonded  indebtedness  for  the  payment  of  such  specified  indebtedness.  [New  section 
approved  April  27,  1911.   Stats.  1911,  p.  1199.] 

Titles  to  municipal  property.    Vested  rights.    Oflacers.    Dehts.    Ordinances. 

$  3.  Any  municipal  corporation  created  by  the  consolidation  of  municipal  corpora- 
tions under  the  provisions  of  this  act,  shall  for  all  purposes  be  deemed  and  taken  to  be 
the  successor  of  the  several  municipal  corporations  so  consolidated  therein;  and  the 
title  to  any  property  owned  or  held  by  any  such  municipal  coi-porations  or  in  trust 
therefor,  or  by  any  officer  or  board  of  any  such  municipal  corporations,  in  trust  or 
otherwise  for  public  use,  shall,  upon  such  consolidation  being  completed,  as  herein- 
before provided,  ipso  facto  be  vested  in  such  new  municipal  corporation,  or  any  officer 
or  board  thereof  which  has  the  power  to  hold,  or  control  such  property  under  the  free- 
holders '  charter,  or  other  law  under  which  the  greater  or  greatest  in  population  of  the 
municipal  corporations  so  consolidated  was  theretofore  governed. 

That  upon  the  completion  of  such  consolidation,  if  the  greater  or  greatest  population 
of  such  municipal  corporations  so  consolidated  be  operated  under  a  freeholders'  charter, 
all  persons  then  in  possession  or  occupancy  of  the  several  ofl&ces  in  each  of  the  other 
municipal  corporations  so  consolidated,  shall  immediately  quit  and  surrender  the  pos- 
session of  such  ofiices,  which  shall  thereupon  cease  and  determine,  and  they  shall  forth- 
with deliver  all  moneys,  funds,  books,  papers,  archives,  and  records  in  their  official 
custody,  and  all  other  property  of  such  municipal  corporations  in  their  hands,  or  under 
their  control  to  the  proper  officers  under  the  freeholders'  charter  of  such  greater  or 
greatest  municipal  corporation;  and  if  the  greater  or  greatest  in  population  of  such 
municipal  corporations  so  consolidated  be  theretofore  organized  and  existing  under  the 
general  municipal  incorporation  laws  of  this  state,  all  persons  then  in  possession  or 
occupancy  of  the  several  offices  and  in  each  of  the  municipal  corporations  so  consoli- 
dated, shall,  upon  the  completion  of  such  consolidation,  immediately  upon  the  entry  of 
the  officers  of  the  new  municipal  corporation  created  by  such  consolidation,  upon  the 
duties  of  their  respective  offices  as  hereinbefore  provided,  deliver  all  moneys,  funds, 
books,  papers,  archives,  and  records  in  their  official  custody,  and  all  other  property  of 
such  municipal  corporations  in  their  hands,  or  under  their  control,  to  the  proper  officers 
of  such  new  municipal  corporation. 

That  any  consolidation  of  municipal  corporations  effected  under  the  provisions  of  this 
act  shall  not  affect  any  debts,  demands,  liabilities  or  obligations  of  any  kind  existing 
in  favor  of  or  against  any  such  municipal  corporations  so  consolidated,  at  the  time  of 
such  consolidation  or  any  action  or  proceeding  then  pending  in  any  court  in  which  any 
such  debt,  demand,  liability  or  obligation  of  any  kind  may  be  involved,  or  any  action 
or  proceeding  brought  by  or  against  any  such  municipal  corporation  prior  to  such  con- 
solidation ;  but  all  such  proceedings  shall  be  continued  and  concluded,  by  final  judgment 
or  otherwise,  in  all  respects  the  same  as  if  such  consolidation  had  not  been  effected. 
All  ordinances  of  any  municipal  corporations  consolidated  under  the  provisions  of  this 
act,  except  those  of  the  one  having  the  greater  or  greatest  population  shall  immediately, 
upon  such  consolidation  being  effected,  be  deemed  to  be  repealed  and  of  no  further  force 
and  effect ;  provided,  however,  that  such  repeal  shall  not  operate  to  discharge  any  per- 
son, from  any  liability,  civil  or  criminal,  then  existing,  nor  to  affect  any  prosecution 
then  pending  for  any  violation  of  any  such  ordinances;  and  all  cases  then  pending  in 
any  justices'  court,  police  court  or  court  of  any  recorder,  or  other  judicial  municipal 
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magistrate  or  officer  of  any  of  the  municipal  corporations  so  consolidated,  except  of 
the  one  having  the  greater  or  greatest  population  shall,  upon  such  consolidation  being 
effected  be  deemed  ipso  facto  to  be  transferred  to  justices'  court,  police  court  or  court 
of  any  recorder,  or  other  judicial  municipal  magistrate  or  officer  of  the  one  of  such 
municipal  corporations  of  the  greater  or  greatest  population  having  jurisdiction  of 
proceedings  or  misdemeanors  or  of  other  actions  civil  or  criminal  of  the  character  so 
transferred;  provided  further,  that  such  repeal  shall  not  apply  to  ordinances  under 
which  vested  rights  have  accrued,  or  to  ordinances  relating  to  proceedings  for  street 
or  other  public  improvements,  or  to  proceedings  for  opening,  extending,  widening  or 
straightening  streets  or  other  public  places,  or  to  proceedings  for  changing  the  grade 
thereof,  all  of  which  proceedings  shall  be  continued  and  conducted  by  and  under  the 
authority  of  the  new  consolidated  municipal  corporation,  with  the  same  force  and  effect 
as  if  continued  and  conducted  by  and  under  the  authority  of  the  municipal  corporation 
by  which  they  were  commenced.  And  all  ordinances  of  the  one  of  the  municipal  corpo- 
rations consolidated  under  the  provisions  of  this  act  having  the  greater  or  greatest 
population,  shall,  upon  the  completion  of  such  consolidation,  ipso  facto  have  full  force 
and  effect  in  and  throughout  the  new  consolidated  municipal  corporation. 

Ko  property  to  be  taxed  for  prior  indebtedness  except  in  accordance  with  section  2a. 
$  4.  That  no  property  in  any  of  the  municipal  corporations  consolidated  under 
the  provisions  of  this  act  shall  ever  be  taxed  to  pay  any  portion  of  any  indebtedness 
or  liability  of  any  of  the  other  such  municipal  corporations,  contracted  or  incurred 
prior  to  or  existing  at  the  time  of  such  consolidation,  Unless  the  proceedings  for  such 
consolidation  shall  have  been  had  in  accordance  with  the  provisions  of  section  2a  of 
this  act,  in  which  event  the  property  in  such  municipal  corporations  shall  be  taxed  as 
provided  in  said  section.  The  legislative  body  of  any  consolidated  municipal  corj^ora- 
tion,  consolidated  under  the  provisions  of  this  act,  shall  provide  for  the  payment  of 
the  indebtedness  or  liability'  of  each  of  the  municipal  corporations  consolidated  therein, 
and  shall  levy  and  collect  the  necessary  taxes  therefor,  and  for  that  purpose,  and  for 
all  other  purposes,  such  consolidated  municipal  corporation  and  its  officers,  shall  be 
deemed  the  successor  and  successors  of  such  municipal  corporations  so  consolidated 
and  their  respective  officers.  [Amendment  approved  April  27,  1911.  Stats.  1911, 
p.  1201.] 

Boroughs,  right  to  establish. 

$  5.  In  the  event  that  the  greater  or  greatest  in  population  of  any  municipal  cor- 
porations, consolidated  under  the  provisions  of  this  act,  shall  be  operating  under  a 
freeholders '  charter,  which  charter  shall  at  any  time  provide  that  a  borough  or  borough's 
may  be  established  in  any  territory,  or  incorporated  city  or  town,  annexed  to  or  joined 
to  such  municipal  corporation,  such  borough  or  boroughs  to  be  governed  as  in  such 
charter  provided;  nothing  in  this  act  contained  shall  prevent  or  be  construed  to  prevent 
any  other  municipal  corporation,  or  any  portion  thereof  so  consolidated  with  the 
municipal  corporation  so  operating  under  such  freeholders'  charter,  from  becoming  a 
borough  under  such  freeholders'  charter,  to  be  established  and  governed  as  therein 
provided. 

Expenses  of  consolidation. 

*  $  6.  All  proper  expenses  of  proceedings  for  the  consolidation  of  municipal  coriiora- 
tions  under  this  act,  shall,  if  such  consolidation  be  made  and  completed,  be  paid  by 
the  consolidated  municipal  corporation;  and  if  such  consolidation  be  not  completed, 
each  municipal  corporation  shall  pay  the  expenses  of  calling  and  holding  said  election 
within  such  corporation. 

$  7.    All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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1.      Constitutionality — Act  is  general   law. 

— The  consolidation  act  is  not  in  conflict 
with  the  provisions  of  the  constitution  re- 
stricting: the  formation  of  municipal  cor- 
porations by  general  laws,  and  the  act  is 
not  a  "special"  law  within  the  meaning  of 
section  6,  article  XII  of  the  constitution. — 
Williams  v.  Board  of  Trustees,  157  Cal.  711, 
109   Pac.    482. 

3.  Same — Requirement  as  to  government 
of  consolidated  city. — The  requirement  of 
the  consolidation  act  that  the  consolidated 
city  shall  be  governed  by  the  laws  and 
ordinances,  and  shall  have  the  name,  of 
the  city  having  the  largest  population,  is 
natural  and  reasonable. — Williams  v.  Board 
of  Trustees,    157   Cal.    711,   109   Pac.    482. 

3.  Same — Scliool  district  destroyed  or 
dissolved — Legislative  discretion — Not  spe- 
cial legislation. — If  the  result  of  the  con- 
solidation of  two  cities  is  to  destroy  or 
dissolve  a  school  district,  it  is  sufficient  to 
say  that  the  matter  is  entirely  within  the 
control  of  the  legislature  subject  to  the 
constitutional  restrictions  relative  to  spe- 
cial legislation. — Allen  v.  Board  of  Trustees, 
157  Cal.   720,   109   Pac.    486. 

4.  Petition — Finding  as  to  sufficiency, 
conclusive. — A  finding  in  a  city  council 
that  a  petition  for  the  consolidation  of  two 
municipal  corporations  was  signed  by  suf- 
ficient number  of  qualified  voters  of  one  of 
the  corporations,  is  conclusive  upon  the 
courts  in  an  action  to  compel  the  city  clerk 
of  that  city  to  give  notice  of  a  consolida- 
tion election  under  the  consolidation  act 
of  1909,  at  least  in  the  absence  of  a  show- 
ing of  conduct  amounting  to  fraud  on  the 
part  of  the  council. — Teague  v.  Board  of 
Trustees.   156  Cal.    351,   104   Pac.   581. 

5.  Time  of  election — Provisions  of  act 
directory. — The  provisions  of  the  consoli- 
dation act  as  to  the  time  for  holding  an 
election  to  complete  the  consolidation  is 
directory  and  an  election  may  be  held  for 
that  purpose  upon  a  proper  notice  even 
though  statutory  time  has  elapsed  without 
an  election  being  held. — Williams  v.  Board 
of  Trustees,   157   Cal.   711,   109   Pac.   482. 

6.  Calling  election — Trustees  of  larger 
city  act  as  agents  of  state. — The  trustees 
of  the  city  having  the  larger  population, 
after  consolidation,  act  as  agents  of  the 
state  in  calling  an  election  of  officers  to 
complete  the  consolidation,  and  not  as  the 
legislative  body  thereof. — Allen  v.  Board  of 
Trustees,    157   Cal.   720,    109    Pac.    486. 

7.  Same — Same — Mandamus.  —  Manaamus 
will  lie  to  compel  the  trustees  of  the  larger 
in  population  of  two  consolidated  cities, 
neither  of  which  have  wards,  to  pass  an 
ordinance  calling  an  election  to  complete 
consolidation  by  directing  the  election  of 
trustees  at  large  instead  of  by  wards. — 
Allen  V.  Board  of  Trustees,  157  Cal.  720,  109 
Pac.   486. 

8.  Same — Same— Same — Exercise  of  au- 
thority under  act. — The  act  of  the  board  of 
trustees  of  the  larger  of  two  consolidated 
cities  in  calling  an  election  for  officers  to 
complete  the  consolidation  are  merely  tak- 
ing  one   of   the    steps   required    by    the   con- 


solidation act;  and  in  doing  so,  they  exer- 
cise only  the  authority  specially  delegated 
to  them  by  that  act;  and  the  fact  that  they 
are  the  legislative  body  of  the  larger 
municipality,  is  a  mere  mandatory  circxim- 
stance  and  adds  nothing  to  the  powers  con- 
ferred by  the  act. — Allen  v.  Board  of  Trus- 
tees,   157    Cal.    720,    109    Pac.    486. 

9.  Class  of  consolidated  city — Is  not  au- 
tomatically changed  on  consolidation. — The 
mere  fact  that  the  consolidated  city  will 
have  an  aggregate  population  to  justify  re- 
organization as  a  city  of  a  larger  class  is 
immaterial  in  an  election  of  officers  to  com- 
plete the  consolidation  as  required  by  the 
consolidation  act  of  1909,  and  such  officers 
must  be  officers  of  the  municipality  of  th« 
class  of  the  city  having  the  larger  popula- 
tion, and  a  taxpayer  of  the  municipality 
having  the  lesser  population  is  not  entitled 
to  a  writ  of  mandate  to  compel  the  par- 
ticular election  of  officers  of  the  class 
which  may  be  justified  by  the  aggregate 
population  of  the  future  consolidated  city. 
— Williams  v.  Board  of  Trustees,  157  Cal. 
711,   109   Pac.   482. 

10.  Same — Same — Population  of  consoli- 
dated city  as  shown  by  federal  census  im- 
material.— In  a  proceeding  to  consolidate 
two  municipalities  where  it  appeared  that, 
by  either  method  of  enumeration,  the  mu- 
nicipality having  the  larger  population 
would  become  a  municipal  corporation  of 
the  fifth  class  if  it  were  incorporated  for 
the  first  time,  it  is  immaterial  whether  the 
federal  census  or  a  special  enumeration  is 
accepted. — Williams  v.  Board  of  Trustees, 
157  Cal.  711,   109   Pac.   482. 

11.  Povrer  of  legislature  absolute— Con- 
solidated city  governed  by  class  ot'  larger. 
— In  the  absence  of  a  prohibition  in  the 
constitution  the  power  of  the  legislature 
in  reference  to  the  consolidation  of  mu- 
nicipalities, is  absolute,  and  the  consolida- 
tion act  is  not  affected  by  the  provision 
that  the  consolidated  municipality  shall  be 
governed  by  the  class  of  the  larger  in 
population,  without  regard  to  the  aggre- 
gate population  of  the  consolidated  cities. — 
Williams  v.  Board  of  Trustees,  157  Cal.  711. 
109   Pac.   482. 

13.  Same — Intent  of  act — Smaller  city 
ceases. — Tlie  intent  of  the  consolidation  act 
is  that  the  municipality  having  the  least 
population  shall  cease  upon  consolidation: 
that  all  its  ordinances  shall  be  deemed 
repealed  and  that  the  consolidated 
corporation  shall  be  governed  and  exist  in 
accordance  witli  the  law  in  force  in  the 
municipality  having  the  largest  population. 
— Williams  v.  Board  of  Trustees,  157  Cal. 
711,    109    Pac.    482. 

1.3.  Same — Consolidation  does  not  auto- 
matically create  city  of  higher  class. — The 
consolidation  of  a  city  of  the  fifth  class  and 
a  city  of  the  sixth  class  does  not  ipso  facto 
result  in  the  creation  of  a  city  of  a  fourth 
class  although  the  consolidated  city  may 
thereupon  be  entitled  to  a  classification  as 
a  city  of  the  fourth  class,  and  the  consoli- 
dated city  must  retain  the  organization  and 
laws   of   a   city    of    the    fifth    class    until    or- 
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ganization    into   a   city   of   the   fourth    class  consolidated  cities  Into  wards,  and  the  elec- 

results    in    the    manner    prescribed    by    the  tion    of    trustees    of    the"  consolidated    city 

classification     act. — Williams     v.     Board     of  must  be  at  large;  and  if  the  trustees  of  the 

Trustees,   157   Cal.   711,   109   Pac.   482.  consolidated     city     after     the     consolidation 

14.  Change  of  class  after  consolidation.  has  been  completed  see  fit,  in  the  case  of  a 
— Where  under  the  provisions  of  the  con-  city  of  the  fifth  class,  to  divide  the  con- 
solidation act  a  consolidated  city  becomes  a  solidated  city  into  wards,  they  may  do  so 
city  of  the  fifth  class,  the  election  held  to  under  the  power  conferred  upon  them  by 
complete  the  consolidation  must  provide  the  municipal  corporation  act. — Allen  v. 
for  the  election  of  officers  of  a  city  of  that  Board  of  Trustees,  157  Cal.  720,  109  Pac. 
class    including    a    board     of    education     of  486. 

five  members;  and  this  entirely  independent  16.  Consolidation  substantially  an  an- 
of  what  school  district  a  city  of  the  lesser  nexation. — A  consolidation  of  two  munici- 
class  belonged  to,  the  consolidated  city  will  palities  under  the  provisions  of  the  present 
constitute  one  school  district  composed  of  act  is  practically  and  substantially  an  "an- 
the  consolidated  territory  and  governed  as  nexation"  of  the  smaller  city  to  the  larger, 
prescribed  as  a  city  of  the  sixth  class. —  and  the  same  reasons  exist  for  the  con- 
Allen  v.  Board  of  Education,  157  Cal.  720,  tinuation  of  the  name,  laws  and  organic 
109    Pac.    486.  act   of  the  municipality   having  the   greater 

15.  Division     of     consolidated     territory  population  as  in  the  case  of  the  annexation 
into  wards,  not   provided  for. — Tlie  consoli-  of  enumerated  territory. — Williams  v.  Board 
dation    act    contains    no    authority    for    the  of  Trustees,  157  Cal.  711,  109  Pac.   482. 
division    of    the    combined    territory    to    the 

MUNICIPAL  ANNEXATION  ACT  OF  1913. 
ACT  3064 — An  act  to  provide  for  the  consolidation  of  municipal  corporations. 

History:  Approved  June  11,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  577.  Amended  (1)  April  29,  1915;  in  effect  August  8,  1915; 
Stats.  1915,  p.  311;  (2)  April  2,  1917;  in  effect  July  27,  1917;  Stats. 
1917,  p.  30. 

Consolidation  of  municipal  corporations. 

$  1.  Municipal  corporations  situated  in  the  same  county  may  be  consolidated  in 
accordance  with  proceedings  had  and  taken  under  the  provisions  of  this  act.  Whenever 
municipal  corporations  are  proposed  to  be  consolidated  under  the  provisions  of  this 
act,  the  one  of  .such  municipal  corporations  which  has  the  greatest  population  as  shown 
by  the  last  federal  census,  or,  in  the  event  that  any  of  said  municipal  corporations  shall 
have  been  incorporated  subsequent  to  the  taking  of  the  last  federal  census,  the  one  of 
such  municipal  corporations  which  has  the  largest  number  of  electors,  as  shown  by  the 
registration  of  electors  of  the  county  in  which  such  municipal  corporations  are  situated, 
shall,  for  the  purpose  of  this  act,  be  deemed  to  have  the  greatest  population. 

Petition.   Election.    Notice  by  publication.    Voting  precincts.    Election  officers.    .Ballot. 

Count  of  ballots.    Canvass  of  returns.    Declaration  of  result. 

§  2.  Whenever  a  petition,  signed  by  not  less  than  one-fourth  in  number  of  the  quali- 
fied electors  of  any  municipal  corporation,  as  shown  by  the  registration  of  electors  of 
the  county  in  which  such  municipal  corporation  is  situated,  is  filed  with  the  legislative 
body  thereof,  asking  that  such  municipal  corporation  and  any  other  municipal  corpora- 
tion contiguous  thereto,  designated  in  such  petition,  and  having  a  greater  population, 
be  consolidated,  such  legislative  body  must,  without  delay  call  a  special  election  and 
submit  to  the  electors  of  such  municipal  corporation  the  question  whether  such  munici- 
pal corporations  shall  be  consolidated.  Such  legislative  body  shall  cause  notice  to  be 
given  of  such  election  by  the  publication  of  a  notice  thereof,  in  a  newspaper  of  general 
circulation,  if  any  such  there  be,  printed  and  published  in  such  municipal  corporation 
so  proposed  to  be  consolidated  with  such  other  municipal  corporation,  at  least  once  a 
week  for  a  period  of  four  successive  weeks  next  preceding  the  date  of  such  election. 
If  there  be  no  such  newspaper,  then  such  legislative  body  shall  cause  notice  of  such 
election  to  be  given  by  the  publication  thereof  in  a  newspaper  of  general  circulation, 
printed  and  published  in  the  county  in  which  such  municipal  corporation  is  situated, 
and  by  posting  such  notice  in  three  public  places  in  such  municipal  corporation,  at  least 
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four  -weeks  prior  to  such  election.    Such  notice  shall  distinctly  state  the  proposition  to 
be  submitted,  the  names  of  the  municipal  corporations  proposed  to  be  consolidated,  and 
the  date  of  such  election,  which  date  shall  be  within  twenty  days  after  the  expiration  of 
the  publication  of  such  notice.     Such  notice  shall  direct  the  electors  to  vote  upon  the 
question  of  such  proposed  consolidation  in  the  manner  hereinafter  provided.     Such 
legislative  body  is  hereby  empowered  to,  and  it  shall  be  its  duty,  to  establish,  and  in 
such  notice  to  designate,  the  voting  precinct  or  precincts  and  the  place  or  places  at 
which  the  polls  will  be  open  for  such  election,  which  place  or  places  shall  be  that  or 
those  commonly  used  as  voting  places  in  the  municipal  corporation  in  which  such  elec- 
tion is  held,  if  any  such  there  be.    The  legislative  body  of  such  municipal  corporation  is 
hereby  empowered  to,  and  it  shall  appoint  the  officers  of  such  election,  who  shall  be,  for 
each  voting  place,  two  judges  and  one  inspector,  each  of  whom  shall  be  a  qualified 
elector  of  the  voting  precinct  in  which  he  or  she  is  appointed  to  act  as  an  officer  of  such 
election.    Upon  the  ballot  to  be  used  at  such  election,  there  shall  be  printed  the  words, 
"Shall  the  cities  of  (giving  names  of  municipal  corporations  proposed  to  be  consoli- 
dated) be  consolidated?"    And  opposite  such  proposition  to  be  voted  upon,  and  to  the 
right  thereof,  the  words  "Yes"  and  "No"  shall  be  printed  on  separate  lines,  with 
voting  squares.    If  an  elector  shall  stamp  a  cross  (X)  iii  the  voting  square  after  the 
printed  word  "Yes"  the  vote  of  such  elector  shall  be  counted  in  favor  of  such  consoli- 
dation; and  if  an  elector  shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed 
word  "No,"  the  vote  of  such  elector  shall  be  counted  against  such  consolidation.    The 
ballots  used  at  such  election,  the  opening  and  closing  of  the  polls,  and  the  holding  and 
conducting  of  such  election,  shall  be  in  conformity,  as  near  as  may  be,  with  the  general 
laws  of  this  state  concerning  municipal  elections,  except  as  herein  otherwise  provided. 
The  judges  and  inspector  of  such  election  for  each  polling  place  shall,  immediately  on 
the  closing  of  the  polls,  count  the  ballots,  make  up,  certify  and  seal  the  ballots  and  tally 
sheets  of  the  ballots  cast  at  their  respective  polling  places,  doing  so,  as  nearly  as  prac- 
ticable, in  the  manner  provided  in  the  laws  of  this  state  relating  to  general  elections, 
and  they  shall  thereupon  deliver  the  ballots,  tally  sheets,  and  returns  to,  and  deposit  the 
same  with  the  clerk  of  the  legislative  body  of  the  municipal  corporation  in  which  such 
election  was  held.    Such  legislative  body  shall,  at  the  time  provided  for  its  regular  meet- 
ing next  after  the  expiration  of  three  days  from  and  after  the  date  of  said  election, 
meet  and  proceed  to  canvass  said  returns ;  and  such  canvass  shall  be  completed  at  such 
meeting,  if  practicable,  and  in  any  event,  as  soon  as  practicable,  advoiding  adjourn- 
ment or  adjournments,  until  said  canvass  is  completed.    Immediately  upon  the  comple- 
tion of  such  canvass,  said  legislative  body  shall  declare  the  result  of  such  election  and 
shall  cause  a  record  thereof  to  be  made  and  entered  upon  its  minutes,  stating  the  propo- 
sition submitted,  and  showing  the  whole  number  of  votes  cast  thereon  in  such  municipal 
corporation,  the  number  of  votes  cast  therein  in  favor  of  consolidation,  and  the  number 
of  votes  cast  therein  against  consolidation. 

Should  majority  favor.    Question  submitted  to  larger  city. 

$  3.  If  it  shall  appear  from  the  canvass  of  the  returns  of  the  election  mentioned  in 
section  two  of  this  act,  that  a  majority  of  all  the  votes  cast  in  the  municipal  corpora- 
tion in  which  such  election  was  held,  upon  the  question  of  consolidation  submitted  at 
such  election,  are  in  favor  of  such  consolidation,  the  clerk  of  the  legislative  body  of 
such  municipal  corporation,  shall  forthwith  make,  under  the  seal  thereof,  and  deliver 
to  the  clerk  of  the  legislative  body  of  the  other  of  the  municipal  corporations  proposed 
to  be  so  consolidated,  to  wit,  the  municipal  corporation  having  the  greater  population, 
a  copy  in  duplicate  of  the  record  of  such  canvass,  together  with  a  statement  of  the 
proposition  submitted  at  such  election.  The  clerk  of  the  legislative  body  of  such  munic- 
ipal corporation  so  having  the  greatest  population  shall  present  one  such  copy  of  said 
record  and  said  statement  to  such  legislative  body  without  delay,  and  retain  the  other 
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to  be  filed  as  hereinafter  provided.  Upon  receiving  the  copy  of  such  record  so  pre- 
sented such  legislative  body  may,  by  ordinance,  approve  such  consolidation,  or,  in  case 
of  failure  to  so  approve,  by  ordinance,  such  consolidation,  shall  then  submit  to  the 
electors  of  such  other  of  the  municipal  corporations  so  proposed  to  be  consolidated 
and  having  the  greatest  population,  the  question  whether  such  consolidation  shall  be 
effected.  Such  question  may  be  so  submitted  at  the  next  general  municipal  election  to 
be  held  in  such  municipal  corporation,  or  it  may  be  so  submitted  prior  to  such  general 
election,  either  at  a  special  election  called  therein  for  that  purpose,  or  at  any  other 
special  municipal  election  therein,  except  an  election  at  which  the  submission  of  such 
question  is  prohibited  by  law.  Whenever  such  question  is  submitted  at  any  election  in 
such  municipal  corporation,  such  question  shall  be  stated  in  the  notice  of  such  election 
and  on  the  ballots  to  be  used  at  such  election,  and  the  electors  shall  vote  thereon,  in  the 
same  manner  as  hereinbefore  provided  in  the  case  of  the  election  mentioned  in  section 
two  of  this  act.  And  whenever  such  question  is  submitted  at  any  such  municipal  elec- 
tion, general  or  special,  as  provided  in  this  section,  it  shall  be  submitted  and  voted  upon 
as  other  questions  are  required  by  law  to  be  submitted  and  voted  upon  at  such  elections, 
except  in  particulars  otherwise  in  this  act  set  forth;  and  the  laws  applicable  to  and 
governing  the  time  and  manner  of  giving  notice,  conducting,  holding,  canvassing  the 
returns,  and  declaring  the  result  of  any  such  election  shall  apply  to  and  govern  the  sub- 
mission of  such  question  to  the  electors  of  such  municipal  corporation  at  any  such 
election.     [Amendment  of  April  2,  1917.     In  effect  July  27,  1917.     Stats.  1917,  p.  30.] 

Declaration  of  result.    Should  majority  favor.    Consolidation  complete. 

§  4,     Immediately  upon  the  completion  of  the  canvass  of  the  returns  of  any  election 
in  the  municipal  corporation  having  the  greater  population  of  two  municipal  corpora- 
tions proposed  to  be  consolidated,  at  which  the  question  of  such  consolidation  was  sub- 
mitted, as  provided  in  section  three  of  this  act,  the  legislative  body  of  such  municipal 
corporation  having  the  greater  population  shall  declare  the  result  of  such  election,  and 
shall  cause  a  record  to  be  made  and  entered  upon  its  minutes,  stating  the  proposition 
submitted,  and  showing  the  total  number  of  votes  cast  in  such  municipal  corporation 
upon  the  question  of  such  consolidation  at  such  election,  the  number  thereof  cast  in 
favor  of  consolidation,  and  the  number  thereof  cast  against  consolidation.    If  it  shall 
appear  from  the  canvass  of  the  returns  of  such  election,  that  a  majority  of  the  quali- 
fied electors  of  such  municipal  corporation,  voting  on  the  question  of  such  consolidation, 
are  in  favor  thereof,  the  clerk  or  other  officer  performing  the  duties  of  clerk  of  the 
legislative  body  of  such  municipal  corporation  shall  promptly  make  and  certify,  under 
the  seal  thereof,  and  transmit  to  the  secretary  of  state,  a  copy  of  the  record  of  the 
canvass  of  the  returns  of  the  election  in  such  municipal  corporation  having  the  greater 
population,  at  which  the  question  of  such  consolidation  was  submitted,  and  entered  upon 
its  minutes  as  aforesaid,  and  one  copy  theretofore  delivered  to  him  as  aforesaid,  of  the 
record  of  the  canvass  of  the  returns  of  the  election  in  the  other  of  the  municipal  cor- 
porations proposed  to  be  consolidated,  together  with  a  statement  showing  the  date  of 
each  such  election  in  each  such  municipal  corporation,  and  the  time  and  the  result  of 
the   canvass   of  the  returns   of  each   such  election.     If   such   consolidation  has   been 
approved  by  ordinance  of  such  legislative  body,  as  herein  authorized,  a  certified  copy 
of  such  ordinance,  giving  the  date  of  its  passage,  shall  be  substituted  in  said  document 
in  place  of  the  copy  of  the  record  of  the  canvass  of  the  returns  of  the  election  in  such 
municipality  provided  for  in  case  such  consolidation  was  not  approved  by  ordinance. 
Said  document,  in  either  case,  shall  be  filed  in  his  office  by  the  secretary  of  state  imme- 
diately upon  receipt  thereof.    Upon  the  filing  of  said  document  in  the  office  of  secretary 
of  state,  such  consolidation  shall  be  deemed  to  be  complete  and  such  municipal  corpora- 
tions shall  be  deemed  to  be  consolidated  and  the  one  of  such  municipal  corporations  not 
having  the  greatest  population,  shall  be  deemed  to  be,  and  shall  be,  annexed  and  joined 
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to  and  merged  into  the  one  of  said  municipal  corporations  having  the  greatest  popula- 
tion.    [Amendment  of  April  2,  1917.     In  effect  July  27,  1917.     Stats.  1917,  p.  31.] 

Question  of  taxation  to  pay  bonded  indebtedness.    Notice  to  specify  improvements. 

Canvass   of  returns.     Should  majority  favor.     Question  submitted  to  larger  city. 

When  property  subject  to  taxation. 

$  5.  Whenever  any  two  municipal  corporations  are  proposed  to  be  consolidated, 
under  the  provisions  of  this-  act,  and  either  or  both  of  such  municipal  corporations  shall 
have  theretofore  incurred,  or  authorized  the  incurring  of,  any  bonded  indebtedness  for 
the  acquisition,  construction  or  completion  of  any  municipal  improvement  or  improve- 
ments, the  petition  provided  for  in  section  two  of  this  act  may  contain  a  request  that 
the  question  to  be  submitted  to  the  electors  of  the  municipal  corporation  proposed  to 
be  consolidated  shall  be,  whether  such  municipal  corporation  shall  be  consolidated,  as 
hereinbefore  in  this  act  provided,  and  the  property  in  such  municipal  corporations,  shall 
after  such  consolidation,  be  subject  to  taxation  at  the  same  rate,  to  pay  any  of  such 
bonded  indebtedness  specified  in  said  petition;  provided,  however,  that  if  such  petition 
contains  a  request  that  the  property  in  such  municipal  corporations  be,  after  such  con- 
solidation, subject  to  taxation  to  pay  all  of  the  bonded  indebtedness  incurred  or  author- 
ized of  such  municipal  corporations,  such  bonded  indebtedness  and  improvements  for 
which  such  bonded  indebtedness  was  incurred  or  authorized  may  be  described  in  such 
petition   and   in   all   other   proceedings   hereunder   as    "the    bonded    indebtedness   of 

(insert  the  names  of  the  municipal  corporations),"  without 

specifying  the  improvements.  If  such  request  be  made  in  such  petition,  proceedings 
shall  be  had  thereon  and  the  question  of  such  consolidation  shall  be  submitted  to  the 
electors  in  such  municipal  corporation  not  having  the  greatest  population,  the  same  in 
all  respects  as  upon  a  petition  presented  under  the  provisions  of  section  two,  excepting 
that  the  notice  of  election  shall,  in  addition  to  the  matters  required  by  said  section, 
distinctly  state  that  it  is  proposed  that  the  property  in  such  municipal  corporations 
shall  be  taxed  at  the  same  rate  to  pay  such  bonded  indebtedness  set  forth  in  said  peti- 
tion. Except  as  hereinabove  provided,  the  said  notice  shall,  in  addition,  in  general 
terms  specify  the  improvement  or  improvements  for  which  such  indebtedness  was  so 
incurred  or  authorized,  and  state  the  amount  or  amounts  of  such  indebtedness  already 
incurred,  outstanding  at  the  date  of  the  first  publication  of  such  notice,  and  the  amount 
or  amounts  of  such  indebtedness  theretofore  authorized,  and  to  be  represented  by  bonds 
thereafter  to  be  issued,  and  the  maximum  rate  of  interest  payable,  or  to  be  payable  on 
such  indebtedness. 

The  returns  of  such  election  held  in  pursuance  of  such  notice  shall  be  canvassed  as 
provided  in  section  two  of  this  act,  by  the  legislative  body  of  the  municipal  corporation 
in  which  such  election  was  held,  and  immediately  upon  the  completion  of  such  canvass, 
such  legislative  body  shall  declare  the  result  of  such  election  and  shall  cause  a  record 
of  such  canvass  to  be  made  and  entered  upon  its  minutes,  as  provided  in  said  section 
two,  and  there  shall  be  included  in  such  record  a  statement  of  such  bonded  indebtedness 
incurred  and  outstanding,  or  authorized,  as  set  forth  in  the  notice  of  such  election  for 
the  payment  of  which  the  property  in  said  municipal  corporations  shall  be  subject  to 
taxation  as  set  forth  in  the  notice  of  such  election.  If  it  shall  appear  from  such  can- 
vass that  a  majority  of  all  votes  cast  at  such  election  upon  the  question  of  such  consoli- 
dation, are  in  favor  thereof,  the  clerk  of  such  legislative  body  in  which  such  election 
was  held  shall  forthwith  deliver  a  copy  in  duplicate  of  such  record  and  statement  to 
the  clerk  of  the  legislative  body  of  the  other  of  the  municipal  corporations  so  proposed 
to  be  consolidated,  and  having  the  greatest  population.  Thereupon  the  legislative  body 
of  such  other  municipal  corporation  having  the  greatest  population  may,  by  ordinance, 
approve  such  consolidation;  or,  in  case  of  failure  to  so  approve,  by  ordinance,  such 
consolidation,  shall  submit  the  question  of  such  consolidation  to  the  electors  of  such 
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other  municipal  corporation  at  an  election  therein  in  the  same  manner  in  all  respects 
as  provided  in  this  section  for  submitting  to  the  electors  in  such  municipal  corporation 
not  having  the  greatest  population,  and,  in  other  respects,  in  the  same  manner  as  pro- 
vided in  section  three  of  this  act.  After  the  passage  of  said  ordinance  approving  such 
consolidation,  or,  if  such  consolidation  was  not  approved  by  ordinance  if,  upon  the  can- 
vass of  the  returns  of  such  election  it  shall  appear  therefrom,  that  a  majority  of  the 
votes  oast  at  such  election  in  such  other  municipal  coriioration  having  the  greatest 
population,  upon  the  question  of  such  consolidation,  are  in  favor  thereof,  the  same  pro- 
ceeding shall  be  had  as  provided  in  section  four  of  this  act,  and  such  consolidation  shall 
be  deemed  to  be,  and  shall  be,  completed  in  the  same  manner,  and  with  the  same  effect 
as  in  said  section  provided.  After  the  completion  of  the  consolidation  of  such  munici- 
pal coi-}iorations,  as  hereinbefore  provided,  the  property  in  said  municipal  corporations, 
so  consolidated  shall  thereafter  be  taxed  at  the  same  rate,  to  pay  such  bonded  indebted- 
ness set  forth  in  said  petition.  [Amendment  of  April  2,  1917.  In  effect  July  27,  1917. 
Stats.  1917,  p.  32.] 

This  section  was  also  amended  April  29,  1915.     In  effect  August  8,  1915.  Stats.  1915,  p.  311. 

Questions  of  consolidation  with  more  than  one  city  may  be  separately  submitted  in 
larger  city.    When  submitted.    Notice.    Consolidation  with  one  not  affected  by  rejec- 
tion of  another.    Should  majority  favor.    Consolidation  completed  on  filing  document. 
§  6.     Nothing  in  this  act  contained  shall  be  construed  to  prevent  the  submission  to 
the  electors  of  any  municipal  corjioration  ha\'ing  a  greater  population  than  either  of 
the  other  municipal  corporations  proposed  to  be  consolidated  therewith,  as  separate 
propositions  to  be  voted  upon  separately  at  one  and  the  same  election  in  the  municipal 
ccrporation  so  having  the  greater  population,  of  the  questions  of  the  consolidation 
therewith  of  two  or  more  such  other  municipal  corjiorations,  each  of  which  is  contigu- 
ous to  such  municipal  corporation  having  the  greatest  population.     Whenever,  upon 
proceedings  had  and  taken,  and  at  elections  called  and  held  in  accordance  with  the  pro- 
visions of  this  act,  the  electors  of  each  of  two  or  more  such  other  municipal  corpora- 
tions have  voted  in  favor  of  the  consolidation  thereof  with  the  same  municipal  corpora- 
tion, haA-ing  the  greatest  population,  the  legislative  body  of  such  municipal  corporation 
must  submit  to  the  electors  thereof,  as  separate  propositions,  each  to  be  voted  upon 
separately  and  without  regard  to  any  of  the  others,  the  question  whether  each  such 
other  municipal  corporation  shall  be  consolidated  with  such  municipal  corporation  so 
havino-  the  greatest  population.     Such  questions  may  be  so  submitted  at  the  next  gen- 
eral municipal  election  to  be  held  in  such  municipal  corporation,  or  they  may  be  so  sub- 
mitted prior  to  such  general  election,  either  at  a  special  election  called  therein  for  that 
purpose,  or  at  any  other  special  election  therein,  except  an  election  at  which  the  sub- 
mission of  such  questions  is  prohibited  by  law.     The  notice  of  such  election  shall  state, 
as  separate  propositions  to  be  submitted  at  such  election,  the  question  of  the  consolida- 
tion of  each  such  other  municipal  coi-poration,  in  the  same  manner  as  hereinbefore 
provided  in  the  case  of  the  notice  of  an  election  in  such  municipal  corporation  at  which 
the  question  of  the  consolidation  of  only  one  other  municipal  coi-poration  therewith  is 
submitted;   and  the  question,  as  to  each  such  other  municipal  corporation,  shall  be 
printed  upon  the  ballots  to  be  used  at  such  election  and  the  same  shall  be  voted  upon, 
separately,  in  like  manner  as  hereinbefore  provided  in  the  ease  of  the  submission  of  the 
question  of  the  consolidation  therewith  of  one  such  other  municipal  corporation.     The 
provisions  of  this  act  shall  apply  to  the  holding  and  conducting  of  such  election  in  all 
respects  the  same  as  in  the  case  of  an  election  when  only  one  such  question  is  submitted; 
provided,  however,  that  the  consolidation  of  such  municipal  corporation  having  the 
greatest  population  and  any  other  municipal  corporation  or  corporations,   upon  the 
question  or  questions  of  which  consolidation  a  majority  of  votes  cast  thereon  at  such 
election  shall  have  been  cast  in  favor  thereof,  shall  not  be  affected  or  prejudiced  in 
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any  manner,  in  the  event  that  a  majority  of  the  votes  cast  at  such  election  upon  the 
question  or  questions  of  the  consolidation  of  such  municipal  corporation  having  the 
greatest  population  and  any  other  municipal  corporation  or  corporations  shall  have  been 
cast  against  such  consolidation.  If  it  shall  appear  from  a  canvass  of  the  returns  of 
such  election,  that  a  majority  of  the  qualified  electors  of  such  municipal  cory)oration 
having  the  greatest  population,  voting  separately  upon  the  question  of  the  consolidation 
of  the  same  and  any  one  or  more  other  municipal  corporations  are  in  favor  thereof,  the 
clerk  or  other  officer  performing  the  duties  of  clerk  of  the  legislative  body  of  such 
municipal  corporation  having  the  greatest  population  shall  promptly  make  and  certify, 
under  the  seal  thereof,  and  transmit  to  the  secretary  of  state,  a  copy  of  the  record  of 
the  canvass  of  the  returns  of  the  election  in  such  municipal  corporation  having  the 
greatest  population  at  which  the  questions  of  such  consolidations  were  submitted,  and 
entered  upon  its  minutes  as  aforesaid,  and  one  of  the  copies,  delivered  to  him  as  afore- 
said, of  the  record  of  the  canvass  of  the  returns  in  each  of  the  other  municipal  corpora- 
tions proposed  to  be  consolidated,  together  with  a  statement  showing  the  date  of  the 
elections  in  such  municipal  corporations  and  in  each  such  other  municipal  corporation 
proposed  to  be  consolidated  therewith,  and  the  time  and  result  of  the  canvass  of  the 
returns  of  such  elections;  provided,  however,  that  the  aforesaid  record  and  statement 
as  to  any  number  of  such  consolidations  may  be  included  in  one  document.  Upon  the 
filing  of  said  document  in  the  oflSce  of  the  secretary  of  state,  each  such  consolidation 
shall  be  deemed  to  be,  and  shall  be  complete,  and  each  municipal  corporation  so  con- 
solidated with  the  municipal  corporation  having  the  greatest  population,  shall  be 
deemed  to  be,  and  shall  be  consolidated  with,  annexed  and  joined  to  and  merged  into 
the  one  of  such  municipal  corporations  having  the  greatest  population. 

Municipalities  to  petition  for  only  one  consolidation  at  a  time.  Five  electors  may  file 
notice  of  intention  to  circulate  petition  for  annexation.  Resolution  acknowledging 
notice  of  intention.  Adverse  result  of  election;  no  new  petition  within  fifteen  days. 
$  7.  Whenever  a  petition  for  the  consolidation  of  any  two  municipal  corporations 
has  been  received  by  the  legislative  body  of  one  of  them  as  in  .section  two  of  this  act 
provided,  no  other  petition,  filed  under  this  or  any  other  act,  asking  for  the  consolida- 
tion of  the  municipal  corporation,  whose  legislative  body  received  such  petition,  to  any 
other  municipal  corporation  shall  be  presented  to  the  legislative  body  of  such  municipal 
corporation,  and  such  legislative  body  shall  not  submit  the  question  of  the  consolidation 
of  such  municipal  corporation  to  any  other  municipal  corporation,  until  the  question  of 
the  consolidation  of  the  municipal  corporation  whose  legislative  body  received  the  peti- 
tion first  in  this  section  mentioned,  shall  have  been  submitted  to  the  electors  residing 
therein,  and  a  majority  of  electors  voting  upon  such  question  in  such  municipal  corpora- 
tion, shall  have  voted  against  such  consolidation;  or,  in  the  event  that  a  majority  of  the 
electors  of  such  municipal  corporation  shall  have  voted  in  favor  of  such  consolidation, 
until  the  question  of  such  consolidation  shall  have  been  submitted  to  the  electors  of 
the  one  of  such  municipal  corporations  having  the  greater  population  and  a  majority 
of  the  electors  of  such  last  mentioned  municipal  corporation  voting  upon  such  question, 
shall  have  voted  against  such  consolidation.  In  the  event  any  election  authorized  by 
this  act  is  not  called  or  held  in  the  manner  or  within  the  time  specified  in  this  act,  all 
proceedings  relating  to  such  consolidation  shall  be  and  become  null  and  void.  Any 
five  electors  of  a  municipal  corporation  in  which  it  is  proposed  to  circulate  a  petition 
asking  for  the  consolidation  of  said  municipal  corporation  with  another  municipal  cor- 
poration having  a  greater  population  as  herein  provided,  may  file  with  the  legislative 
body  of  the  municipal  corporation  having  the  greater  population  a  notice  declaring 
their  intention  to  circulate  and  file  a  petition  asking  for  the  consolidation  of  the  said 
municipal  corporation  having  the  lesser  population  described  in  said  notice.  Upon  the 
receipt  of  any  such  notice  of  intention,  such  legislative  body   may,  within   ten  days 
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thereafter,  adopt  a  resolution  acknowledging  the  receipt  thereof  and  approving  the 
intention  of  the  petitioners  to  circulate  such  petition.  Within  thirty  days  after  the 
adoption  of  such  resolution  no  petition  filed  under  this  or  any  other  act,  asking  for  the 
consolidation  of  the  municii:)al  corporation  described  in  said  notice  of  intention  shall 
be  filed  with  the  legislative  body  thereof.  If,  upon  the  holding  of  the  election  in  the 
municipal  corporation  having  the  lesser  population  in  the  manner  herein  provided,  the 
result  of  such  election  is  adverse  to  such  consolidation,  no  new  petition  or  notice  of 
intention  to  circulate  such  petition  for  the  consolidation  of  the  same  municipalities, 
shall  be  filed  within  fifteen  days  after  the  result  of  such  election  has  been  canvassed 
and  declared.  [Amendment  of  April  29,  1915.  In  effect  August  8,  1915.  Stats,  1915, 
p.  312.] 

Smaller  municipal  corporations  consolidated  deemed  dissolved.    New  charter  may  be 
framed. 

§  8.  Upon  the  completion  of  the  consolidation,  under  the  provisions  of  this  act,  of 
one  or  more  municipal  corporations  with  another  municipal  corporation  having  a  greater 
population  than  any  of  the  municipal  corporations  so  consolidated  therewith,  each  such 
municipal  corporation  so  consolidated,  other  than  the  municipal  corporation  having  the 
greatest  population  shall  ipso  facto  be  deemed  to  be  and  shall  be  dissolved  and  dis- 
incorporated, and  any  freeholders'  charter  thereof  shall  be  deemed  to  be,  and  shall  be 
surrendered  and  annulled.  In  the  event  that  the  one  of  any  municipal  corporations 
consolidated  under  the  provisions  of  this  act,  having  the  greatest  population,  is  gov- 
erned under  a  freeholders'  charter  framed  and  adopted  under  the  authority  of  the 
constitution  of  this  state,  and  the  other  municipal  corporation  or  corporations  so  con- 
solidated therewith,  shall  be  deemed  to  be,  and  shall  be  merged  therein  and  shall  be 
thereafter  governed  in  the  name  of,  and  under  the  freeholders'  charter  of,  and  as  a 
part  of,  such  municipal  corporation  having  the  largest  population;  and  in  the  event 
that  the  one  of  any  municipal  corporations,  consolidated  under  the  provisions  of  this 
act,  having  the  greatest  population,  shall  be  incorporated  and  organized  as  a  municipal 
corporation  under  the  general  laws  of  the  state  providing  for  the  organization,  incor- 
poration and  government  of  municipal  corporations,  the  other  municipal  corporation 
or  corporations  so  consolidated  therewith  shall  be  deemed  to  be,  and  shall  be,  merged 
therein  and  shall  be  thereafter  governed  in  the  name  of,  and  as  a  part  of  the  municipal 
corporation  having  the  greatest  population,  which  shall  continue  as  a  municipal  cor- 
poration of  the  class,  under  such  laws,  to  which  such  municipal  corporation  so  having 
such  greatest  population  belonged  at  the  time  of  such  consolidation;  provided,  however, 
that  nothing  herein  contained  shall  be  construed  to  prevent  any  such  consolidated 
municipal  corporation,  so  governed  under  a  freeholders'  charter  from  framing  and 
adopting  a  new  charter,  after  such  consolidation,  or  to  prevent  any  such  consolidated 
municipal  corporation  so  governed  as  a  municipal  corporation  under  said  general  laws, 
from  changing  its  class  under  such  laws  or  from  framing  or  adopting  a  freeholders' 
charter  for  its  government,  after  such  consolidation. 

Larger  city  successor  of  others.     Ofiicers  of  smaller  cities  to  surrender  offices. 

$  9.  Whenever  municipal  corporations  are  consolidated  under  the  provisions  of  this 
act,  the  one  of  such  municipal  corporations  having  the  greatest  population  shall  be 
deemed  and  taken  to  be,  and  shall  be  the  successor  of  each  of  the  other  municipal  cor- 
porations consolidated  therewith;  and  the  title  to  any  property  owned  or  held  by  each 
such  other  municipal  corporation,  or  in  trust  therefor,  or  by  any  officer  or  board  thereof, 
in  trust  or  otherwise  for  public  use,  shall  upon  such  consolidation  being  completed,  as 
hereinbefore  provided,  ipso  facto  be  vested  in  the  one  of  such  municipal  corporations 
so  consolidated  having  the  greatest  population,  or  in  such  officer  or  board  thereof  as 
has  the  power  to  hold,  or  control,  such  proi^erty  under  the  freeholders '  charter  or  other 
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law  under  which  the  one  of  such  municipal  coi-porations  so  consolidated  having  the 
greatest  population  was  theretofore  governed.  Upon  the  completion  of  such  consolida- 
tion, all  persons  then  occupying  or  possessing  the  several  offices  of,  or  under  the  govern- 
ment of,  each  of  the  several  municipal  corporations  so  consolidated,  other  than  that  of 
the  municipal  corporation  having  the  greatest  population,  shall  immediately  quit  and 
surrender  the  occupancy  or  possession  of  such  offices,  which  shall  thereupon  cease  and 
terminate,  and  they  shall  severally  forthwith  deliver  all  moneys,  funds,  books,  papers, 
archives  and  records  in  their  custody,  and  all  other  property  of  such  municipal  corpo- 
rations respectively,  in  their  hands,  or  under  their  control,  to  the  proper  officers  of  such 
municipal  corporation  so  consolidated  having  the  greatest  population. 

Debts,  etc.,  not  specified  to  remain  debt  of  city  incurring.     Ordinances  of  municipalities 
having  smaller  populations  deemed  repealed.    Exceptions. 

^  10.  Except  as  in  this  act  provided,  any  consolidation  of  municipal  corporations 
effected  under  the  provisions  of  this  act  shall  not  affect  any  debts,  demands,  liabilities 
or  obligations  of  any  kind  existing  in  favor  of  or  against  any  such  municipal  corpora- 
tions so  consolidated,  at  the  time  of  such  consolidation,  or  any  action  or  proceeding 
then  pending  in  any  court  in  which  any  such  debt,  demand,  liability  or  obligation  of 
any  kind  may  be  involved,  or  any  action  or  proceeding  brought  by  or  against  any  such 
municipal  corporation  prior  to  such  consolidation;  but  all  such  proceedings  shall  be 
continued  and  concluded,  by  final  judgment  or  otherwise,  in  all  respects  the  same  as  if 
such  consolidation  had  not  been  effected.  All  such  rights  or  liabilities  shall  be  and 
become  the  rights  and  liabilities  of  the  consolidated  city.  All  ordinances  of  any  munic- 
ipal corporations  consolidated  under  the  provisions  of  this  act,  except  those  of  the  one 
having  the  greater  or  greatest  population,  shall  immediately,  upon  such  consolidation 
being  effected,  be  deemed  to  be  repealed  and  of  no  further  force  and  effect;  provided, 
however,  that  such  repeal  shall  not  oj^erate  to  discharge  any  person  from  any  liability, 
civil  or  criminal,  then  existing,  nor  to  affect  any  prosecution  then  pending  for  any  vio- 
lation of  any  such  ordinances;  and  all  cases  then  pending  in  any  justice's  court,  police 
court  or  court  of  any  recorder,  or  other  judicial  municipal  magistrate  or  officer  of  any 
of  the  municipal  corporations  so  consolidated,  excej^t  of  the  one  having  the  greater  or 
greatest  population,  shall,  upon  such  consolidation  being  effected,  ipso  facto  be  deemed 
to  be  and  be  transferred  to  the  justice's  court,  police  court  or  court  of  any  recorder,  or 
other  judicial  municipal  magistrate  or  officer  of  the  one  of  such  municipal  corporations 
having  the  greater  or  greatest  population  which  has  jurisdiction  of  proceedings  or  mis- 
demeanors or  of  other  actions,  civil  or  criminal,  of  the  character  so  transferred;  pro- 
vided, further,  that  such  repeal  shall  not  apply  to  ordinances  under  which  vested  rights 
have  accrued,  or  to  ordinances  relating  to  proceedings  for  street  or  other  public 
improvements,  or  to  proceedings  for  opening,  extending,  widening  or  straightening 
streets  or  other  public  places,  or  to  proceedings  for  changing  the  grade  thereof,  all  of 
which  proceedings  shall  be  continued  and  conducted  by  and  under  the  authority  of  the 
municipal  corporation  so  consolidated  having  the  greater  or  greatest  population,  with 
the  same  force  and  effect  as  if  continued  and  conducted  by  and  under  the  authority  of 
the  municipal  corporation  by  which  they  were  commenced.  And  all  ordinances  of  the 
one  of  the  municipal  corporations  consolidated  under  the  provisions  of  this  act  having 
the  greater  or  greatest  population  shall,  upon  the  completion  of  such  consolidation, 
ipso  facto  have  full  force  and  effect  in  and  throughout  the  consolidated  municipal  cor- 
porations. [Amendment  of  April  29,  1915.  In  effect  August  8,  1915.  Stats,  of  1915, 
p.  313.] 

No  property  to  be  taxed  for  outstanding  indebtedness  except  that  acted  upon. 

§  11.  That  no  property  in  any  of  the  municipal  corporations  consolidated  under  the 
provisions  of  this  act  shall  ever  be  taxed  to  pay  any  portion  of  any  indebtedness  or  lia- 
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bility  of  any  of  the  other  such  municipal  corporations,  contracted  or  incurred  prior  to 
or  existing  at  the  time  of  such  consolidation,  unless  the  proceedings  for  such  consoli- 
dation shall  have  been  had  in  accordance  with  the  provisions  of  section  five  of  this  act, 
in  which  event  the  property  in  such  municipal  corporations  shall  be  taxed  as  provided 
in  said  section.  The  legislative  body  of  the  one  of  of  the  municipal  corporations  con- 
solidated under  the  provisions  of  this  act,  having  the  greater  or  gi-eatest  population, 
shall  provide  for  the  payment  of  the  indebtedness  or  liability,  not  otherwise  in  this  act 
provided  for,  of  each  of  the  municipal  corporations  consolidated  therewith  in  the  fol- 
lowing manner,  to  wit:  Said  city  shall  levy  and  collect  the  necessary  taxes  therefor, 
in  each  such  city  respectively,  and  for  that  purpose,  and  for  all  other  purposes,  such 
greater  or  greatest  in  population  of  any  municipal  corporations  consolidated  under  the 
provisions  of  this  act,  and  its  officers,  shall  be  deemed  the  successor  and  successors  of 
such  other  municipal  corporations  so  consolidated  therewith  and  their  respective 
officers.    [Amendment  of  April  29, 1915.     In  effect  August  8, 1915.     Stats.  1915,  p.  314.] 

Borough  government. 

§  12.  In  the  event  that  the  greater  or  greatest  in  population  of  any  municipal  cor- 
porations, consolidated  under  the  provisions  of  this  act,  shall  be  operating  under  a  free- 
holders'  charter,  which  charter  shall  at  any  time  provide  that  a  borough  or  boroughs 
may  be  established  in  any  territory,  or  incorporated  city  or  town,  annexed  to  or  joined 
to  or  consolidated  with  such  municipal  corporation,  nothing  in  this  act  contained  shall 
prevent  or  be  construed  to  prevent  any  other  municipal  corporation,  or  any  portion 
thereof  so  consolidated  with  the  municipal  corporation  so  operating  under  such  free- 
holders' charter,  from  becoming  a  borough  under  such  freeholders'  charter,  to  be 
established  and  governed  as  therein  provided. 

Expenses  of  proceedings. 

$  13.  All  proper  expenses  of  proceedings  for  the  consolidation  of  municipal  corpora- 
tions under  this  act,  shall,  if  such  consolidation  be  made  and  completed,  be  paid  by  the 
consolidated  municipal  corporation;  and  if  such  consolidation  be  not  completed,  each 
municipal  corporation  shall  pay  the  expenses  of  calling  and  holding  any  election  within 
such  corporation  at  which  the  question  of  such  consolidation  was  submitted. 

Municipal  corporations  not  contiguous  may  consolidate. 

§  13y2.  Two  municipal  corporations  not  contiguous  to  each  other,  may  vote  upon  the 
question  of  consolidation  and  may  consolidate  in  the  manner  and  under  the  conditions 
set  forth  in  this  section,  and  not  otherwise.  Whenever  unincorporated  territory  con- 
tiguous to  two  municipal  corporations  not  contiguous  to  each  other,  has  voted  in  favor 
of  annexation  to  the  one  of  said  municipal  corporations  having  the  larger  population, 
but  the  proceedings  upon  such  annexation  have  not  yet  been  determined  by  the  vote 
tbereon  of  said  municipal  corporation  having  the  larger  population,  then  said  munici- 
pal corporations  may  vote  upon  the  question  of  consolidation,  and  may  consolidate  as 
elsewhere  in  this  act  provided  for  voting  upon  the  consolidation  of  municipal  corpora- 
tions and  the  consolidation  thereof;  but  no  affirmative  vote  given  upon  the  question  of 
the  consolidation  of  such  municipal  corporations  shall  be  effective  for  any  purpose  what- 
ever, unless  at  or  before  the  time  of  the  voting  upon  the  question  of  such  consolidation 
by  the  said  municipal  corporation  having  the  larger  population,  said  last  named  munic- 
ipal corporation  shall  vote  or  shall  have  voted  in  favor  of  the  annexation  of  said  unin- 
corporated territory  contiguous  to  both  said  municipal  corporations.  [New  section 
added  April  25,  1915.    In  effect  August  8,  1915.    Stats.  1915,  p.  315.] 

Act  of  1909  not  repealed.    Alternative  method  provided.    Title  of  act. 

§  14.  This  act  shall  not  repeal  an  act  entitled  "An  act  to  provide  for  the  consolida- 
tion of  municipal  corporations, ' '  approved  March  11,  1909,  or  acts  amendatory  to  said 
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act,  but  is  intended  to  and  does  provide  an  alternative  method  for  the  consolidation  of 
municipal  corporations.  When  an}^  proceedings  for  the  consolidation  of  municipal  cor- 
porations are  commenced  under  this  act,  the  prQvisions  of  this  act,  and  of  such  amend- 
ments thereof  as  may  hereafter  be  adopted,  and  none  other,  shall  apply  to  such  pro- 
ceedings. This  act  may  be  designated  and  referred  to  as  the  "municipal  consolidation 
act  of  1913."  [Amendment  of  April  29,  1915.  In  effect  August  8,  1915.  Stats.  1915, 
p.  315.] 

1.  Quo  Trarranto  proper  proceeding — Va-  solidation  bearing  a  particular  relation  to 
lidity  contested  by  taxpayer.  —  Quo  the  question  of  the  amount  of  taxes  to  be 
warranto  is  the  proper  proceeding  to  deter-  paid  in  the  future  by  such  taxpayer. — Taft 
mine  whether  a  consolidation  of  two  mu-  v.  Haas,  34  Cal.  App.  309,  167  Pac.  306. 
nicipalities  is  valid  where  such  validity  is  3.  Same — Throwing  out  entire  vote  of 
contested  by  taxpayer  of  the  smaller  cor-  precinct  not  justified. — A  board  of  city 
poration  and  the  larger  corporation  is  at-  trustees  in  canvassing  the  returns  of  a 
tempting  to  assume  jurisdiction  over  its  consolidation  election  are  not  justified  in 
territory. — Coe  v.  Los  Angeles,  (Cal.  App.)  throwing  out  the  entire  vote  of  a  precinct 
183  Pac.  822.  on    the   ground    that    the    number    of    names 

2.  Canvass  of  returns  of  election — Tax-  on  the  precinct  roster  fell  short  of  the 
payer  interested. — A  taxpayer  is  beneficially  number  of  names  on  the  polling  list  and 
interested  In  a  proceeding  to  require  the  number  of  ballots  cast,  and  mandamus  will 
trustees  of  a  municipality  to  canvass  the  lie  at  the  suit  of  a  taxpayer  to  compel  the 
returns  of  an  election  held  to  consolidate  counting  of  the  vote  of  such  precinct. — Taft 
such   municipality   with   another,    such   con-  v.  Haas,   34  Cal.  App.  309,  167   Pac.   306. 

RATIFICATION  OF  CONVEYANCE  OF  CERTAIN  PROPERTY. 
ACT  3065 — An  act  to  ratify  and  confirm  the  conveyance  of  certain  property  to  trustees 
for  charitable  or  educational  purposes  by  the  city  council  or  trustees  of  any  city 
of  less  than  fifty  thousand  inhabitants,  or  of  any  incorporated  town. 
History:    Approved  March  8,  1889,  Stats.  1889,  p.  94. 

Confirming  conveyance  of  property  for  charitable  or  educational  purposes. 

$  1.  Wherever  the  city  council  or  trustees  of  any  city  of  less  than  fifty  thousand 
inhabitants,  or  of  any  incorporated  town,  has  by  deed  of  trust  conveyed  property,  or 
any  portion  thereof,  that  has  been  set  apart  for  a  public  park,  to  trustees,  for  chari- 
table or  educational  uses,  such  conveyance  is  hereby  ratified  and  confirmed;  provided, 
that  no  institution  now  existing  or  to  be  established  on  such  property  shall  be  private 
in  its  benefits,  or  sectarian  in  its  work  or  teachings,  or  be  to  any  extent  under  the  man- 
agement or  control  of  or  in  any  way  tributary  to  any  religious  creed  or  order,  church, 
or  sectarian  denomination  whatsoever;  provided  further,  that  land  so  conveyed  shall  be 
kept  open  as  public  grounds  by  the  trustees  of  such  institutions  as  are  or  may  be  placed 
thereon,  and  that  the  public  visitation  of  such  grounds  shall  not  be  restricted,  excepting 
by  such  reasonable  regulations  as  park  property  and  the  proper  maintenance  of  such 
institutions  may  require;  provided,  further,  that  property  so  eonvej^ed  shall  revert  to 
the  grantors,  whenever  and  so  far  as  the  grantees  do  not  use  the  same  in  accordance 
with  the  stipulations  of  the  deed  of  trust  and  with  the  requirements  of  this  statute. 

§  2.     This  act  shall  take  effect  immediately. 

CHANGE  OF  NAME  OF  FREEHOLDER  CHARTER  CITIES. 
ACT  3066 — An  act  authorizing  municipal  corporations,  other  than  freeholder  charter 
cities,  to  change  their  names,  and  providing  the  procedure  therefor. 
History:    Approved  March  3,  1909,  Stats.  1909,  p.  138. 

City,  change  of  name,  how  accomplished.     Statement  of  election.    Where  filed. 

§  1.  The  name  of  any  city  or  municipal  corporation  within  this  state,  except  a  free- 
holder charter  city,  may  be  changed  upon  proceedings  taken  as  in  this  act  provided. 
The  council  board  of  trustees  or  other  legislative  body  of  such  corporation,  shall,  upon 
receiving  a  petition  asking  that  the  name  of  the  city  be  changed,  and  stating  the  name 
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to  which  it  is  proposed  to  change  it,  signed  by  not  less  than  fifty  per  cent  of  the  qual- 
ified electors  thereof,  as  shoAvn  by  the  vote  cast  at  the  last  municipal  election  held 
therein,  submit  to  the  electors  of  such  corporation  the  question  whether  the  name  sliali 
be  changed  as  proposed  in  such  petition.  Such  questions  shall  be  submitted  at  a  special 
election  to  be  held  for  that  purpose,  and  such  legislative  body  shall  give  notice  thereof 
by  publication  at  least  once  a  week  for  a  period  of  four  weeks,  prior  to  such  election, 
in  a  newspajjer  printed  and  published  in  such  corporation. 

Such  notice  shall  distinctly  state  the  proposed  name,  and  the  electors  shall  be  invited 
thereby  to  vote  for  or  against  such  proposed  change  of  name.  If  upon  canvassing  the 
votes  cast  at  such  election  it  is  found  that  two-thirds  of  the  total  number  of  votes  so 
cast  are  in  favor  of  the  proposed  change  of  name,  the  board,  of  trustees  shall  file  a 
statement  of  the  holding  of  such  election  and  the  result  thereof,  with  the  secretary  of 
state,  and  also  the  board  of  supervisors  of  the  county  in  which  the  city  or  municipal 
corporation  is  situated,  and  from  thenceforth  and  thereon  the  name  shall  be  changed 
to  that  proposed  at  the  said  election. 

Pailure  to  carry,  no  further  proceedings  for  ten  years. 

§  2.  If  upon  canvassing  the  votes  cast  at  such  election  it  is  found  that  two-thirds 
of  the  total  number  of  votes  so  cast  are  not  in  favor  of  such  change  of  name,  no  further 
proceedings  shall  be  had  for  a  term  of  ten  years  thereafter. 

§  3.  In  all  other  respects  not  recited  herein,  the  election  herein  mentioned,  shall  be 
held  as  provided  by  law  for  holding  municipal  elections  in  such  municipality. 

§  4.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

CHANGE  OF  NAME  FROM  "TOWN"  TO  "CITY." 

ACT  3067 — An  act  authorizing  any  municipal  corporation,  using  the  word  "town"  in 

its  corporate  name,  to  change  such  word  to  "city"  and  providing  the  procedure 

thcrfif or 

History:    Approved  March  1,  1911,  Stats.  1911,  p.  93. 

Changing  "town"  to  "city,"  procedure. 

§  1.  Any  municipal  corijoration  within  this  state,  except  freeholder  charter  city, 
may  eliminate  the  word  "town"  in  its  corporate  name  and  insert  in  place  thereof,  the 
word  "city,"  as  in  this  act  provided.  The  council,  board  of  trustees  or  other  legis- 
lative body  of  such  municipal  corporation  may,  by  ordinance,  ui:)on  receiving  a  petition 
asking  that  the  word  "town"  be  eliminated  or  dropped  from  the  corporate  name  of 
such  municipality  and  the  word  "city"  be  substituted  therefor,  signed  by  not  less  than 
twenty-five  per  cent  of  the  qualified  electors  thereof,  as  shown  by  the  vote  cast  at  the 
last  municipal  general  election  held  therein,  eliminate  the  word  "town"  from  the  cor- 
porate name  of  such  municipality  and  substitute  in  place  thereof,  the  word  "city." 
Upon  the  adoption  of  such  ordinance,  the  clerk  of  such  municipality  must  file  a  state- 
ment with  the  secretary  of  state  and  also  with  the  board  of  supervisors  of  the  county 
within  which  the  municipal  corporation  is  situate,  stating  the  filing  of  such  petition  and 
the  adoption  of  such  ordinance  and  from  thenceforth  and  thereon,  the  name  "city" 
shall  take  the  place  of  and  be  deemed  substituted  for  the  word  "town"  in  such  cor 
porate  name. 
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CHANGE  OF  NAME  FROM  "CITY"  TO  "TOWN." 

ACT  3067a — An  act  authorizing  any  municipal  corporation,  using  the  word  "city"  in 

its  corporate  name,  to  change  such  word  to  "town"  and  providing  the  procedure 

therefor. 

History:    Approved  April  2,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  25. 

"City"  may  be  changed  to  "town." 

$  1.  Any  municiioal  corporation  within  this  state,  except  freeholder  charter  cities, 
may  eliminate  the  word  "city"  in  its  corporate  name  and  insert  in  place  thereof,  the 
word  "town,"  as  in  this  act  provided.  The  council,  board  of  trustees  or  other  legis- 
lative body  of  such  municijial  corporation  may,  by  ordinance,  upon  receiving  a  iietition 
asking  that  the  word  * '  city ' '  be  eliminated  or  dropped  from  the  corporate  name  of*  such 
municipality  and  the  word  "town"  be  substituted  therefor,  signed  by  not  less  than 
twenty-five  per  cent  of  the  qualified  electors  thereof,  as  shown  by  the  vote  cast  at  the 
last  municipal  general  election  held  therein,  eliminate  the  word  "city"  from  the  cor- 
jjorate  name  of  such  munieipalitj'  and  substitute  in  place  thereof,  the  word  ' '  town. ' ' 
Upon  the  adoption  of  such  ordinance,  the  clerk  of  such  municipality  must  file  a  state- 
ment with  the  secretary  of  state  and  also  with  the  board  of  supervisors  of  the  county 
within  which  the  municipal  corporation  is  sitiiate,  stating  the  filing  of  such  petition 
and  the  adoption  of  such  ordinance  and  from  thenceforth  and  thereon,  the  name 
"town"  shall  take  the  place  of  and  be  deemed  substituted  for  the  word  "city"  in  such 
corporate  name. 

APPROVING  LEASES  OF  TIDE  LANDS. 
ACT  3068 — An  act  approving  leases  heretofore  made  by  counties  or  municipalities  of 
certain  lands  belonging  to  the  state. 

History:    Approved  March  23,  1907,  Stats.  1907,  p.  987. 

Leases  of  tide  lands  by  counties  confirmed — Improvement  of  premises. 

$  1.  In  all  cases  in  which  any  county  or  municipality  in  the  state  of  California  has, 
prior  to  the  first  day  of  January,  1907,  and  subsequent  to  the  first  day  of  January, 
1901,  leased  to  any  person  or  persons  any  tide  or  submerged  lands  belonging  to  the 
state,  within  the  municipal  boundaries  of  such  county  or  municipality,  or  within 
boundaries  over  which  it  was  at  the  time  of  any  such  lease,  acting  in  the  exercise  of 
de  facto  authority,  the  exclusive  right  to  the  use  and  possession  of  such  lands  from 
the  date  of  such  lease,  for  the  full  term  thereof,  not  exceeding  fifty  (50)  years  in  any 
case,  is  hereby  confirmed  in  the  lessee  or  lessees  thereof  and  their  successors  in  interest; 
and  priority  in  date  of  any  such  leases  shall  give  priority  in  right;  provided,  that  noth- 
ing in  this  act  contained  shall  be  deemed  or  taken  to  confirm  any  such  leases,  unless  the 
property  therein  described  shall  at  all  times  during  the  continuance  of  such  leases  be 
applied  by  the  lessees,  or  their  successors  in  interest,  to  public  or  quasi-public  uses;  and 
provided,  further,  that  within  one  (1)  year  from  the  date  this  act  shall  take  effect  said 
lessee  or  lessees,  or  their  successors  in  interest,  shall  commence  in  good  faith  the  im- 
provement of  said  premises  for  the  purposes  aforesaid  and  shall  prosecute  the  same  to 
completion  with  reasonable  diligence;  and  provided,  further,  that  nothing  herein  con- 
tained shall  be  deemed  to  extend  or  revive  any  lease  which  by  its  terms  has  expired, 
nor  to  apply  to  any  interest  or  claim  of  interest  other  than  under  a  lease. 

§  2.     This  act  shall  take  effect  and  be  in  force  upon  its  passage. 

1.      Constitutionality  —  Legislature        may  city    of   San    Pedro,    that    section    forbidding 

ratify    tideland    leases. — The    legislature    Is  the    grant    but    not    the    lease    of    tidelands 

not   precluded   by   the   provisions   of   section  within    two    miles    of    an    incorporated    city 

3    of    article    XV    of    the    constitution,    from  or   town. — San   Pedro,   etc.,   Co.   v.  Hamilton, 

ratifying  a  lease  of  tidelands  made   by  the  161   Cal.   610,  119   Pac.   1073. 
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2.  Same — "TIdelands" — Grant  or  sale  for-  be  taken  In  its  ordinary  and  accepted  sense, 
bidden. — The  phrase  "tidelands"  as  used  in  particularly  where  used  in  connection  with 
the  constitution,  are  to  be  construed  more  the  word  "sale"  and  it  does  not  embrace  the 
broadly  than  as  merely  including-  lands  cov-  concept  of  a  "lease." — Sa»  Pedro,  etc.,  Co. 
ered    by   the    daily   efflux    and    influx    of    the  v.    Hamilton,    161    Cal.    610. 

tide,  and  such  lands  embrace  those  which  6.  Lease  of  tideland  by  San  Pedro  con- 
in  their  natural  condition  may  be  properly  Armed  by  act. — The  lease  of  its  reclaimed 
described  as  submerged  lands  and  the  tidelands  made  by  the  city  of  San  Pedro  on 
phrase  will  be  interpreted  so  as  to  prevent  February  14,  1906,  was  confirmed  and  vali- 
such  submerged  lands  from  falling  into  the  dated  by  the  act  of  March  23,  1907,  and  a 
hands  of  private  monopolistic  ownership  by  subsequent  lease  thereof  to  the  same  lessee 
grant  or  sale  thereof. — San  Pedro,  etc.,  Co.  was  made  to  correct  the  former  lease. — 
V.  Hamilton,   161  Cal.  610.  Koyer  v.  Miner,   172   Cal.   448,    454,   156   Pac. 

3.  Same — Not      special      legislation. — The  1023. 

validating   act   is   general    in    its   terms,   ap-  7.     Lease  subsequent  to  act  not  confirmed. 

plicable  to  all  leases  of  tidelands  by  cities  — A    lease    of    submerg-ed    and    tide    lands 

of  a  certain  class  and  is  not  invalid  on  the  within    two   miles   of   an   incorporated    town 

ground    that   it   is    special   legislation. — San  made   subsequent    to   the    enactment   of   the 

Pedro,  etc.,  Co.  v.  Hamilton,  161  Cal.  610.  present  act  was  not  confirmed  by  that  act. 

4.  Same — Alienation  of  tidelands  against  — People  v.  Banning  Co.,  166  Cal.  630,  138 
public  policy  as  well  as  fundamental  law.—  Pac.  100;  People  v.  Southern  Pacific  Co.,  166 
It  Is  inconsistent  with  public  policy  as  well  Cal  630,   138  Pac.  100. 

as    fundamental    law    to    alienate    the    tide-  8.     Lease  by  municipality — Attempted  an- 

lands  of  the  state,  but  it  is  also  in  accord-  nexation — Void. — An  attempted  lease  of  tide 

ance    with    a    wise    public    policy    to    lease  and  submerged  land  owned  by  the  state  in 

such    lands    in    the    interest    of    commercial  virtue  of  its  sovereignty   by  a  municipality 

enterprise  and  in  view  of  the  fact  that  the  which     has     undertaken     to     incorporate     it 

possession    of    such    lands    returns     to    the  within    its    territorial    limits,    is    void;    and 

state  at  the  expiration  of  the  lease,  no  ap-  where  such  land  is  attempted  to  be  annexed 

prehension    need   be   felt  as   to   monopolistic  by  two  neighboring  municipalities  and  both 

control     thereof. — San     Pedro,     etc.,     Co.     v.  attempt  to  lease   it,   the   lease   that   is   prior 

Hamilton,  161  Cal.  610.  in  time  is  validated  under  the  curative  act 

5.  Same — "Grant"— "Lease"  —  The  word  of  1907. — Wheatley  v.  Consolidated  Lumber 
"grant"    as   used    in   the    constitution    is    to  Co.,  167  Cal.  441,  139  Pac.  1057. 

PERMIT  FOR  COUNTY  HIGHWAYS. 
ACT  3069 — An  act  authorizing  any  incorporated  town,  city  or  municipal  corporation  to 
permit  the  construction  and  maintenance  of  any  state  or  county  highway  or  boule- 
vard over  highways  or  streets  in  its  incorporated  limits,  or  any  portion  thereof,  by 
the  supervisors  or  highway  commissioners  of  the  county. 

History:    Approved  March  19,  1909,  Stats.  1909,  p.  429.     Amended 
June  4,  1913.    In  effect  August  10,  1913.     Stats.  1913,  p.  386. 

Use  of  streets  as  part  of  highway  system  permitted. 

§  1.  Any  incorporated  city,  town  or  municipal  corporation  in  this  state,  is  hereby 
authorized  and  empowered  to  permit  by  ordinance  the  use  of  its  streets  and  highways 
by  the  board  of  supervisors  or  highway  commissioners  of  the  county,  for  the  purpose 
of  constructing  and  maintaining  thereon  any  highway  or  boulevard,  as  part  of  a  state 
or  county  system  of  roads  in  such  incorporated  limits,  or  any  portion  thereof;  and  the 
board  of  supervisors  shall  have  power  to  construct  and  maintain  such  bridge  or  bridges 
on  such  highway  or  boulevard  in  such  incorporated  town  or  city  as  such  board  maj' 
deem  necessary;  and  the  board  of  supervisors  shall  have  power  to  macadamize,  or  pave, 
curb  or  gutter,  such  highway  or  boulevard  in  such  manner  as  it  may  determine,  and 
the  cost  or  expense  thereof  shall  be  paid  out  of  the  general  fund  of  the  county  treasury. 
[Amendment  approved  June  4,  1913.    Stats.  1913,  p.  386.    In  effect  August  10,  1913.] 

BOTANICAL  GARDENS  AND  HISTORICAL  MUSEUMS. 
ACT  3070 — An  act  authorizing  municipal  corporations,  counties,  and  cities  and  counties 
to  acquire  and  hold  lands  by  purchase  or  otherwise,  or  by  lease  for  a  term  of  years, 
for  the  purpose  of  developing  and  encouraging  agricultural,  horticultural,  or  botanical 
products  and  exhibiting  the  same,  or  for  the  purpose  of  erecting,  rebuilding  or  fur- 
nishing historical  museums  or  art  galleries  thereon. 

History:    Approved  March  22,  1909,  Stats.  1909,  p.  655. 
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Exhibition  of  farm  products. 

§  1.  Any  municipal  corporation,  county,  or  city  and  county  in  this  state  is  hereby 
authorized  and  empowered  to  acquire  and  hold  by  purchase  or  otherwise,  or  by  lease, 
lands  situated  within  the  limits  thereof,  for  a  term  not  exceeding  fifty  years,  for  the 
purpose  of  developing  and  encouraging  agricultural,  horticultural,  or  botanical  products 
and  for  exhibiting  the  same,  or  for  the  purpose  of  erecting,  rebuilding  or  furnishing 
historical  museums  or  art  galleries  thereon  under  such  terms  and  conditions  as  may 
be  approved  by  the  city  council,  board  of  trustees,  or  other  legislative  body  of  such 
municipal  corporation,  or  by  the  board  of  supervisors  of  such  county  or  city  and  county. 

Repeal  of  conflicting  acts. 

$  2.     All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby  repealed. 
$  3.     This  act  shall  take  effect  immediately. 

WATERWORKS  AND  POWER  PLANTS. 
ACT  3071 — An  act  granting  to  municipal  corporations  of  the  state  of  California,  rights 
of  way  over  public  lands  of  the  state  for  the  location,  construction  and  maintenance 
of  waterworks  and  power  plants ;  and  the  right  to  take  material  from  such  lands  for 
the  construction  of  such  works  and  to  take  any  water  belonging  to  the  state  for  the 
purpose  of  supplying  any  such  municipality  and  its  inhabitants  with  water. 
History:    Approved  March  9,  1909,  Stats.  1909,  p.  581. 

Grant  of  rights  of  way  over  state  lands.    Right  to  take  waters. 

§  1.  That  there  is  granted  to  every  municipal  corporation  of  the  state  of  California, 
and  right  of  way  for  the  location,  construction  and  maintenance  of  waterworks  and 
works  for  the  generation  and  distribution  of  electrical  power,  and  for  every  necessary 
adjunct  thereto,  over  any  swamp,  overiiowed,  or  other  public  lands  of  the  state,  not 
otherwise  disposed  of  or  in  use,  not  in  any  case  exceeding  in  length  or  width  that 
which  is  necessary  for  the  construction  of  such  works  or  adjuncts,  or  for  the  protection 
thereof,  and  not,  in  any  case,  exceeding  one  hundred  feet  in  width  along  each  side  of 
the  marginal  limits  of  such  works  or  adjuncts;  also  the  right  to  take  from  any  of  the 
lands  belonging  to  the  state  adjacent  to  the  works  of  such  corporation,  all  materials, 
such  as  wood,  stone  and  earth,  naturally  appurtenant  thereto,  which  may  be  necessary 
and  convenient  for  the  original  construction  of  such  works  and  adjuncts;  and  also  the 
right  to  take  any  waters  belonging  to  the  state,  not  otherwise  disposed  of,  now  or 
hereafter  flowing  or  existing  in  any  stream  or  lake  intersected,  crossed,  or  trapped  by 
said  waterworks,  so  far  as  may  be  necessary  to  give  such  municipality  and  its  inhabi- 
tants an  ample  supply  of  water  for  all  municipal,  domestic,  irrigation  and  manufactur- 
ing purposes.  Whenever  any  municipal  corporation  shall  desire  to  take  any  of  the 
said  waters  so  belonging  to  the  state,  for  the  purposes  mentioned  in  this  act,  the  legis- 
lative authority  thereof  shall  cause  a  notice  that  said  municipal  corporation  intends  to 
take  such  waters,  to  be  posted  and  recorded  in  the  manner  provided  in  section  1415  of 
the  Civil  Code  of  California.  Said  notice  shall  be  signed  in  the  corporate  name  of 
such  municipal  corporation  by  its  mayor,  or  other  officer,  authorized  so  to  do  by  the 
legislative  authority  thereof.  In  taking  any  of  said  waters,  under  this  act,  such  munici- 
pal corporation  shall  comply  with  and  be  subject  to  all  the  provisions  of  title  VIII, 
sections  1410  to  1422,  inclusive,  of  said  Civil  Code ;  provided  however,  that  for  the  pur- 
pose of  the  taking  of  any  of  said  waters  by  such  municipal  corporation,  under  the 
provisions  of  this  act,  the  words  "waterworks,"  as  used  herein,  shall  be  construed  to 
be  the  works  by  which  such  municipal  corporation  proposes  to  convey  said  waters,  so 
taken  from  such  stream  or  lake,  to  the  place  of  intended  use  and  store  the  same;  and 
provided   further,   that   the  construction  of   said  waterworks  shall   be   deemed  to   be 


Act  3072,  gg  1,  2  GBNE:RAL.   L.AAVS.  lUO:: 

included  in,  and  to  be  a  part  of,  the  construction  of  the  works  in  which  said  municipal 
corporation  intends  to  divert  said  waters,  within  the  meaning  of  section  1416  of  the 
said  Civil  Code. 

Change  of  route,  reversion  of  lands. 

$  2.  If  the  route  or  location  of  any  such  works  or  adjuncts  is  changed  so  as  not  to 
cover  or  cross  the  lands  selected,  or  the  use  of  the  land  selected  is  abandoned,  such 
selected  lands  revert,  and  the  title  thereto  is  reinvested  in  the  state  of  its  grantees  free 
from  all  such  uses. 

Plat  of  lands  to  be  furnished  certain  officers. 

§  3.  When  any  selection  of  the  right  of  way  or  land  for  such  waterworks  or  adjuncts 
thereto  is  made  by  any  municipal  corporation,  the  legislative  authority  thereof  must 
transmit  to  the  surveyor  general,  controller  of  state  and  recorder  of  the  county,  in 
which  the  selected  lands  are  situated,  a  plat  of  the  lands  so  selected,  giving  the  extent 
thereof  and  the  uses  for  which  the  same  is  claimed  or  desired,  duly  verified  to  be  cor- 
rect, and  if  approved,  the  surveyor  general  must  so  indorse  the  plat  and  issue  to  the 
corporation  a  permit  to  use  such  right  of  way  and  lands,  unless  on  petition  properly 
presented  to  a  court  of  competent  jurisdiction,  a  review  is  had  and  such  use  prohibited. 

$  4.     This  act  shall  take  effect  immediately. 

JOINT  SEWERS,  WATER  MAINS  AND  OTHER  CONDUITS. 
ACT  3072 — An  act  authorizing  municipal  corporations  to  permit  other  municipal  cor- 
porations to  construct  and  maintain  sewers,  water  mains,  and  other  conduits  therein, 
also  to  construct  and  maintain  sewers,  water  mains,  and  other  conduits  for  their 
joint  benefit,  and  at  their  joint  expense,  and  to  make  and  enter  into  contracts  for 
said  purposes. 

History:     Approved  March  22,   1909,   Stats.  1909,  p.  677.     Amended 

(1)  as  to  entire  act  except  the  title,  March  7,  1911,  Stats.  1911,  p.  300; 

(2)  April  16,   1915;    in  effect  August  8,  1915;    Stats.   1915,  p.  93;    (3) 
May  3,  1919;  in  effect  July  22,  1919;  Stats.  1919,  p.  153. 

One  city  may  construct  sewers,  etc.,  for  another. 

$  1.  Any  municipal  corporation  or  sanitary  district,  under  such  terms  and  condi- 
tions as  may  be  prescribed  by  the  city  council,  or  other  legislative  body  thereof,  is 
hereby  authorized  and  empowered  to  permit  any  other  municipal  corporation  or  sani- 
tary district  to  construct  and  maintain  sewers,  water-mains  or  other  conduits  in,  across, 
or  along  the  streets  and  other  public  places  of  such  municipal  corporation  or  sanitary 
district,  and  to  use  the  same  for  such  purposes,  under  the  provisions  of  this  act,  and 
not  otherwise.     [Amendment  approved  March  7,  1911.   Stats.  1911,  p.  300.] 

Resolution  to  construct. 

§  2.  Whenever  the  city  council,  a  sanitary  board  or  other  legislative  body  of  any 
municipal  corporation  or  sanitary  district  shall  find,  and  by  resolution  shall  declare, 
that  the  location  of  such  municipal  corjDoration  or  sanitary  district,  or  any  portion  of 
the  territory  included  therein,  is  such  that  the  same  can  not  be  adequately  or  con- 
veniently provided  with  sewers,  water-mains  or  other  conduits,  without  the  construction 
and  maintenance  by  such  municipal  corporation  or  sanitary  district  of  certain  sewers, 
water-mains,  or  other  conduits  connecting  therewith,  in,  across,  or  along  certain  streets, 
or  other  public  places  of  any  other  municipal  corporation  or  corporations,  or  sanitary' 
district  or  districts,  such  city  council,  sanitary  board  or  other  legislative  body,  may 
cause  a  copy  of  such  resolution  to  be  submitted  to  the  council,  sanitary  board  or  other 
legislative  body  of  such  other  municipal  corporation  or  corporations  or  sanitary  dis- 
trict or  districts,  in  which  such  streets  or  other  public  places  are  situated.     Said  reso- 
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lution  shall  contain  a  description  of  the  sewers,  water-mains,  or  other  conduits  pro- 
posed to  be  constructed  and  maintained  in  such  other  municipal  corporation  or  corpo- 
rations or  sanitary  district  or  districts,  and  shall  designate  the  streets,  or  other  public 
places  thereof,  in,  across  or  along  which  such  sewers,  water-mains  or  other  conduits  are 
so  proposed  to  be  constructed  and  maintained.  Said  resolution  shall  be  accompanied 
by  a  request  in  writing,  that  the  municipal  corporation  or  sanitary  district,  on  behalf 
of  which  the  same  is  made,  signed  by  the  clerk  thereof,  be  granted  permission  to  con- 
struct and  maintain  the  sewers,  water-mains  or  other  conduits  described  in  said  resolu- 
tion. The  city  council,  sanitary  board  or  other  legislative  body  of  any  municipal  cor- 
poration or  sanitary  district  receiving  such  request  and  a  copy  of  such  resolution  may 
by  ordinance  (or  by  resolution  in  case  of  a  sanitary  district)  grant  such  permission  at 
its  discretion,  and  under  such  terms  and  conditions  as  it  shall  therein  prescribe.  If  the 
permission  granted  under  the  provisions  of  this  section  shall  be  for  the  construction  and 
maintenance  of  sewers,  the  city  council,  sanitary  board  or  other  legislative  body  by 
any  municipal  corporation  or  sanitary  district  granting  the  same,  may,  as  a  condition 
to  the  exercising  of  such  permission,  require  that  said  municipal  corporation  or  sanitary 
district  shall  have  the  right  to  connect  its  sewers  with  the  sewers  to  be  constructed 
under  such  permission,  and  to  use  the  same  in  connection  with  its  sewer  system,  upon 
the  payment  by  it  of  such  proportionate  part  of  the  cost  of  construction  and  mainte- 
nance of  such  sewers  to  the  municipal  coi'poration  or  sanitary  district  by  which  the 
same  shall  be  constructed,  as  may  be  determined  by  resolutions  of  the  city  councils, 
sanitary  boards,  or  other  legislative  bodies,  or  both  municipal  corporations  or  sanitary 
districts;  such  payment  to  be  made  at  such  times  and  in  such  amounts  as  may  be  so 
determined.    [Amendment  approved  March  7, 1911.    Stats.  1911,  p.  301.] 

Contract  to  lowest  bidder.    City  may  construct. 

$  3.  All  contracts  for  the  construction  or  completion  of  any  sewers,  water-mains  or 
other  conduits,  or  for  furnishing  labor  or  materials  therefor,  to  be  constructed  by  any 
municipal  coriDoration  or  sanitary  district  in,  across  or  along  the  streets  of  any  other 
municipal  corporation  or  corporations  or  sanitary  district  or  districts,  as  herein  pro- 
vided, shall  be  let  to  the  lowest  responsible  bidder.  The  city  council,  sanitary  board, 
or  other  legislative  body  of  the  municipal  corporation  or  sanitary  district  so  construct- 
ing such  sewers,  water-mains  or  other  conduits,  under  permission  granted  as  in  this  act 
provided,  shall  advertise  for  at  least  ten  days  in  one  or  more  newspapers  published  in 
such  municipal  corporation  or  sanitary  district  (or  in  one  or  more  newspapers  pub- 
lished in  the  county  in  which  said  municipal  corporation  or  sanitary  district  is  situated, 
if  there  be  no  newspaper  published  in  such  municipal  corporation  or  sanitary  district), 
inviting  sealed  proposals  for  furnishing  the  labor  and  materials  for  the  proposed  work 
before  any  contract  shall  be  made  therefor.  The  said  city  council  or  sanitary  board 
or  other  legislative  body,  shall  require  such  bonds  as  it  may  deem  best  from  the  success- 
ful bidder  to  insure  the  faithful  performance  of  the  contract  work,  and  shall  also  have 
the  right  to  reject  any  and  all  bids;  provided,  however,  that  nothing  herein  contained 
shall  be  construed  as  prohibiting  such  municipal  corporation  or  sanitary  district  itself 
from  constructing  or  completing  such  works,  and  employing  the  labor  necessary  there- 
for, without  such  advertisement  for  proposals  or  letting  of  a  contract;  and  provided, 
further,  that  in  any  municipal  corporation  operating  under  a  freeholders'  charter,  here- 
tofore or  hereafter  framed  under  section  8  of  article  XI  of  the  constitution,  and  pro- 
viding for  a  board  of  public  works,  all  the  matters  and  things  required  in  this  section 
to  be  done  and  performed  by  the  city  council,  or  other  legislative  body  of  such  munici- 
pal corporation,  shall  be  done  and  performed  by  the  board  of  public  works  thereof; 
and  provided,  further,  that  in  case  such  charter  or  general  law  under  which  such 
municipal  corporation  or  sanitary  district  is  operating  or  existing,  prescribes  the  man- 
ner of  letting  and  entering  into  contracts  for  the  furnishing  of  labor,  materials  or  sui)- 


Act  3072,9  4  GENERAL   LAWS.  1»04 

plies,  for  the  construction  or  completion  of  public  works  or  improvements,  the  con- 
tracts, for  such  sewers,  water-mains,  or  other  conduits  shall  be  let  and  entered  into  in 
conformity  with  such  charter  or  general  law.  [Amendment  approved  March  7,  1911. 
Stats.  1911,  p.  302.] 

Sewers,  water-mains,  etc.,  constructed  "by  municipalities  for  joint  use.    Use  of  streets 

authorized. 

$  4. .  Whenever  the  city  councils,  sanitary  boards  or  other  legislative  bodies  of  two 
or  more  municipal  corporations,  two  or  more  sanitary  districts,  or  one  or  more  munici- 
pal corporations,  and  one  or  more  sanitary  districts,  shall  by  resolutions  adopted  by 
them  determine  and  declare  that  it  will  be  for  the  interest  or  advantage  of  such 
municipal  corporations  or  sanitary  districts  to  do  so,  such  municipal  corporations  or 
sanitary  districts,  by  their  respective  councils,  sanitary  boards,  or  other  legislative 
bodies,  may  enter  into  a  joint  agreement  authorizing  and  providing  for  the  joint  con- 
struction and  maintenance  of  sewers,  water  mains,  or  other  conduits  situated  in  the 
streets  or  other  public  places  of  either  or  any  of  such  municipal  corporations  or  sani- 
tary districts,  including  the  joint  construction  and  maintenance  of  all  necessary  outfall 
sewers,  whether  constructed  within  or  outside  of  the  exterior  boundaries  of  such  munici- 
pal corporations  or  sanitary  districts,  and  by  such  joint  agreement  shall  provide  for  the 
joint  payment  of  the  cost  and  expense  of  and  for  the  joint  use,  benefit  and  maintenance 
of  all  such  sewers,  outfall  sewers,  water  mains  and  other  conduits,  upon  such  terms  and 
conditions,  and  under  such  regulations,  as  may  be  approved  by  the  city  councils,  sani- 
tary boards  or  other  legislative  bodies  of  all  such  municipal  corporations  or  sanitary 
districts;  and  the  city  council,  sanitary  board  or  other  legislative  body  of  each  such 
municipal  corporation  or  sanitary  district  may,  and  are  hereby  vested  with  power  to, 
bind  and  obligate  such  municipal  corporations  or  sanitary  districts  to  pay  such  pro- 
portionate part  of  the  cost  of  the  construction  of  such  sewer,  outfall  sewer,  water 
mains,  or  other  conduits,  at  such  times  and  in  such  installments  as  may  be  provided 
for  in  such  joint  agreement.  All  contracts  for  the  construction  of  sewers,  outfall 
sewers,  water  mains,  or  other  conduits,  under  the  provisions  of  this  section  shall  be 
made  and  entered  into  by  the  one  of  such  municipal  corporations  or  sanitary  districts 
designated  by  the  city  councils,  sanitary  boards  or  other  legislative  bodies  of  all  such 
municipal  corporations  or  sanitary  districts,  and  in  the  manner  provided  in  section  three 
of  this  act.  Two  or  more  municipal  corporations,  two  or  more  sanitary  districts,  or 
one  or  more  municipal  corporations,  and  one  or  more  sanitary  districts,  may  also,  by 
their  city  councils,  sanitary  boards,  or  other  legislative  bodies,  enter  into  an  agree- 
ment or  agreements  with  each  other  for  the  joint  use  by  such  municipal  corporations  or 
sanitary  districts,  of  any  sewers,  outfall  sewers,  water  mains,  or  other  conduits  there- 
tofore, constructed  in  whole  or  in  part  in  the  streets  or  other  public  places  of  either 
or  any  such  municipal  corporations  or  sanitary  districts,  upon  such  terms  and  condi- 
tions as  they  by  mutual  agreement  may  by  their  respective  city  councils,  sanitary  boards 
or  other  legislative  bodies,  determine  to  be  proper.  Authority  is  hereby  specifically 
granted  to  use  the  streets  within  the  public  corporations  entering  into  such  an  agree- 
ment, for  the  construction  and  maintenance  of  sewers  provided  for  by  this  section,  and 
whenever  it  is  necessary  to  extend  such  sewers  without  the  limits  of  the  public  corpo- 
rations entering  into  such  joint  or  mutual  agreement  then  authority  is  hereby  granted 
to  use  public  highways  without  the  limits  of  an  incorporated  city  for  the  construction 
and  maintenance  of  such  sewers  subject  only  to  the  right  of  the  board  of  supervisors 
to  make  reasonable  police  regulations  for  the  protection  of  the  highways  so  used. 
[Amendment  of  May  3, 1919.    In  effect  July  22, 1919.    Stats.  1919,  p.  153.] 

This   section   was   also   amended  March   7,    1911,   Stats.   1911,   p.   302;   April   16,    1915.     In 
effect  August  8,  1915.  Stats.  1915,  p.  93. 
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Payment  for  joint  construction. 

§  5.  Whenever  any  municipal  corporation  or  sanitary  district  shall  enter  into  a 
joint  agreement  for  the  joint  construction  and  maintenance  of  sewers,  outfall  sewers, 
water  mains  or  other  conduits,  as  provided  for  in  section  four  of  this  act,  then  the  pro- 
portionate part  of  the  cost  and  expense  of  the  construction  and  maintenance  of  such 
sewers,  outfall  sewers,  water  mains  or  other  conduits  required  to  be  paid  by  such 
municipal  corporation  or  sanitary  district,  as  provided  for  in  the  joint  agreement 
entered  into  by  any  such  municipal  corporation  or  sanitary  district,  may  be  raised  by 
any  means  provided  by  law  including  the  issuance  and  sale  of  the  bonds  of  such  munici- 
pal corporation  or  sanitary  district.  [New  section  added  May  3,  1919.  In  effect 
July  22,  1919.    Stats.  1919,  p.  154.] 

Bight  of  eminent  domain. 

$  6.  Whenever,  in  the  construction  of  any  sewer,  outfall  sewer,  water  main  or  other 
conduit  authorized  or  provided  for  by  this  act  it  shall  become  necessary  to  take  or 
damage  private  property,  all  such  property  necessary  may  be  condemned  and  taken  by 
appropriate  action  under  the  right  of  eminent  domain.  Such  action  shall  in  all  respects 
be  subject  to  and  governed  by  the  Code  of  Civil  Procedure  relating  to  eminent  domain ; 
provided,  that  all  such  actions  may  be  brought  by  and  in  the  name  of  the  one  of  the 
municipal  corporations  or  sanitary  districts  designated  by  all  of  the  municipal  corpora- 
tions or  sanitary  districts  which  have  entered  into  such  joint  agreement  for  the  con- 
struction thereof.  [New  section  added  May  3,  1919.  In  eifect  July  22,  1919.  Stats. 
1919,  p.  154.] 

Original.     [§  5.     This  act  shall  take  effect  immediately.] 

In  nnmberlns  the  added  sections  the  concluding  section  of  the  original  act  appears  to 
have  been  overlooked. 

TAX  FOR  PARK,  MUSIC  AND  ADVERTISING. 

ACT  3073 — An  act  authorizing  municipal  corporations,  other  than  freeholder  charter 
cities,  to  levy  and  collect  a  tax  for  park,  music  and  advertising  purposes. 
History:    Approved  April  10,  1911,  Stats.  1911,  p.  846. 

City  trustees  may  levy  tax  for  parks,  music  and  advertising  purposes. 

$  1.  The  council,  board  of  trustees,  or  other  legislative  body  of  any  city  or  munici- 
pal corporation  within  this  state,  except  freeholder  charter  cities,  may  levy  and  collect 
a  tax,  not  exceeding  fifteen  cents  on  each  one  hundred  dollars,  for  the  purpose  of  pro- 
viding and  maintaining  parks  and  music,  and  for  advertising  purposes,  and  use  and 
expend  the  money  realized  from  such  tax  in  any  manner  that  may  be  deemed  best  by 
such  council,  board  of  trustees,  or  other  legislative  body.  Such  tax  shall  be  in  addi- 
tion to  all  other  taxes  now  authorized  by  law  to  be  levied,  and  may  be  levied  and  col- 
lected for  each  fiscal  year.  The  manner  of  using  such  tax  and  the  time  of  collecting 
the  same  shall  be  provided  by  the  ordinance  levying  such  tax;  provided,  however,  that 
such  ordinance  shall  not  become  effective  until  the  same  shall  have  been  submitted 
to  the  electors  of  such  n^unieipal  corporation  at  a  special  election  to  be  held  for  that 
purpose;  and  such  legislative  body  shall  give  notice  of  such  election  by  publication 
at  least  once  a  week  for  a  period  of  four  weeks  prior  to  such  election  in  a  newspaper 
printed  and  published  in  such  municipal  corporation.  Such  notice  shall  contain  a  copy 
of  said  ordinance  and  the  electors  shall  be  invited  thereby  to  vote  for  or  against  the 
same.  If  upon  canvassing  the  votes  at  such  an  election,  it  is  found  that  a  majority 
of  the  votes  so  cast  are  in  favor  of  said  ordinance,  the  same  shall  become  effective  and 
said  tax  shall  be  levied  and  collected  and  used  in  the  manner  provided  therein. 

II  Gen.  Laws — 14 


Act  3074,  8§  1,  2  GENERAL   LAWS.  1906 

Election. 

§  2.  Except  as  otherwise  provided  herein,  the  election  herein  mentioned  shall  be 
held  as  provided  by  law  for  holding  municipal  elections  in  such  municipality,  and  the 
mode  and  manner  of  levying  and  collecting  the  tax  herein  provided  shall  be  the  same 
as  apply  to  and  govern  in  the  assessment  and  collection  of  other  municipal  taxes. 

PUBLIC  UTILITY  CROSSINGS  OF  HIGHWAYS,  ETC. 

ACT  3074 — An  act  granting  to  municipal  corporations  of  the  state  of  California  the 

right  to  construct,  operate  and  maintain  water  and  gas  pipes,  mains  or  conduits, 

electric  light  and  electric  power  lines,  and  telephone  and  telegraph  lines,  along  or 

upon  any  road,  street,  alley,  avenue  or  highway,  or  across  any  railway,  canal,  ditch 

or  flume. 

History:     Approved  April  10,   1911,   Stats.   1911,  p.   852.     Amended 
May  4,  1915.    In  effect  August  8,  1915.     Stats.  1915,  p.  345. 

Municipalities  may  construct  water  mains,  etc.,  on  roads,  etc.,  of  other  city,  etc.    Eight 

granted  by  other  city,  etc. 

§  1.  That  there  is  granted  to  every  municipal  corporation  of  the  state  of  California, 
the  right  to  construct,  operate  and  maintain  water  and  gas  pipes,  mains  or  conduits, 
electric  light  and  electric  power  lines,  and  telephone  and  telegraph  lines,  along  or  upon 
any  road,  street,  alley,  avenue  or  highway,  or  across  any  railway,  canal,  ditch,  or  flume 
which  the  route  of  such  works  intersects,  crosses  or  runs  along,  in  such  manner  as  to 
afford  security  for  life  and  property;  but  the  municipality  shall  restore  the  road,  street, 
alley,  avenue,  highway,  railway,  canal,  ditch  or  flume  thus  intersected  to  its  former 
state  of  usefulness,  as  near  as  may  be ;  provided,  however,  that  such  municipality  may 
not  use  any  street,  alley,  avenue  or  highway  within  any  other  city  and  county  or  incor- 
porated city  or  town,  for  such  purpose,  unless  the  right  so  to  use  the  same  is  granted  by 
a  two-thirds  vote  of  the  governing  body  of  such  other  city  and  county,  or  incorporated 
city  or  town;  provided,  also,  that  such  grant  of  authority  shall  not  be  necessary  in  any 
case  where  the  street,  alley,  avenue  or  highway,  or  portion  thereof,  proposed  to  be  used 
for  the  purpose  of  constructing,  operating  or  maintaining  any  such  works,  or  any  part 
thereof,  is  a  necessary  or  convenient  part  of  the  route  of  such  works,  and,  at  the  time 
construction  thereof  was  commenced,  or  the  plans  adopted  therefor,  was  located  in 
unincorporated  territory.  [Amendment  of  May  4,  1915.  In  effect  August  8,  1915, 
Stats.  1915,  p.  345.] 

$  2.     This  act  shall  take  effect  immediately. 

1.      Grant  ot  right  to  construct  pipe  line—  2.      Same — Grant  depends  on  acceptance — 

Subsequently     incorporated     city.— The     ac-       Question      of      acceptance.— The      legislative 

ceptance  by  the  city  of  Los  Angeles  of  the       &rant    under    the    act    of    1911,    to    construct 

J     I-      *T,     ^.,^o^„+  o^t  r.f  tv>«.  risj-ht       certain     utilities     along     and     upon     public 
grant  made  by  the  present  act  or  the  rigm; 


to    construct   a   pipe    line    across    the    public 
roads   situated   in    unincorporated   territory. 


highways,  under  certain  conditions,   applies 

to  every  municipality  in  the  state,  but  con- 

,  ,         ..        „„   ,,  „  tains    no    provision    for    formal    acceptance 

manifested  by  a  survey  and  location  of  the  ^^^^^                                           ^^^             ^^  ^^^.^ 

general   route   of   such  pipe   line   and   by   its  ^             .^  ^^^  ^^^^^^^  ^^ 

reauest  to  the  board   of  supervisors   of  Los  .              /      ^. 

leque&L    lu   liic    >.  yja.                  i^  such      requirement,      the      question      as      to 

Angeles  county  to  pass  an  ordinance  grant-  ,     ,,                 -^      .                     4.   ^    4.v-                * 

.    ^    .^            ,    ■^    .    J;      „„„     ^„,       ^;^^     ii„„  whether    a   city   has    accepted    the    grant    or 

ing     it     such     right     for     such     pipe     line,  ^    ,         ,    ^         •       ,    *            ^.i,           *■ 

amounted   to    a    contract    or    property    right  not    must    be    determined    from    the    action 

protected    by    the    federal    constitution,    and  taken    by    it-City    of   Beverly   Hills    v    Los 

such    right    was    measured    by    the    purpose  Angeles.   175   Cal.    311,    313,    165   Pac.    924. 

for  which  the  grant  was  made  and  accepted,  3.      Same — Grant  accepted. — Where  the  in- 

and    the   city   of   Beverly   Hills   incorporated  tention  of  a  city  to  accept  the  grant  under 

subsequent  to  the  acceptance  of  such  grant,  the   act    is    clearly    indicated    by    the    extent 

became    bound    by   the    same   and   could    not  and    nature    of    the    work    prosecuted    by    it, 

revoke    it.' — Beverly    Hills    v.    Los    Angeles,  and    has    spent    hundreds    of    thousands    of 

175  Cal.   311,  165  Pac.  924.  dollars    in    reliance   upon    the   grant   in   the 
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prosecution   of   a   larg-e    water   supply    proj-  which  the  grant  was  made  and  accepted. — 

ect,    and    has    received    from    county    super-  City    of    Beverly    Hills    v.    Los    Angeles,    175 

visors  a  grant   of   the  use  of  the   highways  Cal.   311,  314,   165   Pac.   924. 

for   the    project,    the    fact    that    the    offer    of  5.      Same — Grant   became   complete  on  ac- 

the   grant   made   by   the   state    in   the    act   in  ceptanee — Rigrht    not    dependent    on    actual 

question    was    accepted    by    the    city    admits  laying:    of   pipe    line. — The    grant    under    the 

of   no   doubt. — City   of   Beverly   Hills   v.   Los  act  having  been  accepted  for  the  construc- 

Angeles,   175  Cal.  311,   314,  165   Pac.    924.  tion   of  a  pipe   line   in  an   entirety,   between 

4.      Same — Acceptance    constitutes    a    con-  two    termini,    and    the    right    to   use    the    in- 

tract. — Where   a   city    accepted   the    offer   of  tervening    highways    for    that    purpose,    the 

the  state  contained  in  the  act,  for  the  pur-  right  to  use  the  same  attached  and  became 

pose  of  constructing  a  pipe  line  for  a  water  effective   as   completely   as   though   the   pipe 

supply,  a  grant  resulted,  constituting  a  con-  line  had  been  actually  laid. — City  of  Beverly 

tract,    the    property    right    in    which    is   pro-  Hills   v.   Los  Angeles,    175   Cal.  311,   314,    165 

tected  "by    the    constitution,    and   the    extent  Pac.   924. 
of  this  right  is  measured  by  the  purpose  for 

FRANCHISES  FOR  STEAM-HEATING  PIPES. 

ACT  3075 — An  act  authorizing  any  city  and  county  or  municipality  within  this  state, 

power  to  grant  franchises,  to  lay  steam-heating  pipes  in  the  streets,  roads,  avenues, 

alleys  and  public  highways,  for  the  purpose  of  carrying  steam  to  he  used  for  heating 

purposes. 

History:    Approved  April  12,  1911,  Stats.  1911,  p.  895. 

Franchises  to  lay  steam-heating  pipes. 

§  1.  Power  is  hereby  given  to  all  cities  and  counties  and  municipalities  within  this 
state  to  grant  franchises  for  the  purpose  of  laying  pipes  in  the  streets,  roads,  avenues, 
alleys  and  public  highwaj^s  therein,  for  the  purpose  of  carrying  steam  heat  under  high 
pressure;  to  be  used,  distributed  and  sold  to  the  inhabitants  therefor,  for  heating 
purposes. 

The  granting  of  such  franchises  shall  be  subject  to  the  provisions  of  the  act  entitled 
**An  act  providing  for  the  sale  of  street  railroad  and  other  franchises  in  counties  and 
municipalities,  and  providing  conditions  for  the  granting  of  such  franchises  by  legis- 
lative or  other  governing  bodies,  and  repealing  conflicting  acts,"  and  any  act  or  acts 
amendatory  thereof. 

PERMITS  FOR  PASSAGEWAYS  O^^R  OR  UNDER  ALLEYS. 

ACT  3076 — An  act  authorizing  municipalities  to  grant  permits  for  the  construction 

and  maintenance  of  passageways  or  other  structures  under  or  over  public  alleys 

for  the  purpose  of  connecting  buildings  located  on  abutting  property. 

History:    Approved  June  4,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  446. 

Passageways  over  alleys  permitted. 

§  1.  Whenever  the  legislative  body  of  any  municipality  in  this  state  shall  determine 
that  the  public  interest  or  convenience  require  the  construction  and  the  maintenance 
of  passageways  or  other  structures  under  or  over  any  public  alley  or  alleys  in  such 
municipality,  for  the  pui-pose  of  connecting  buildings  located  on  abutting  property 
and  facilitating  the  public  use  of  the  street  or  streets  with  which  such  alley  or  alleys 
connect,  such  legislative  body  shall  have  power  to  grant  permits  for  the  construction 
and  maintenance  of  such  passageways  or  other  structures.  Such  passageways  or  other 
structures  shall  be  so  constructed  and  maintained  as  not  to  interfere  with  public 
traffic  on  the  surface  of  the  alley,  and  the  use  of  such  passageways  or  other  structures 
shall  at  all  times  be  subject  to  the  regulation  and  control  of  the  municipality.  Each 
such  permit  shall  be  revocable  at  the  pleasure  of  the  legislative  body. 
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PUBLIC  UTILITIES  ACT  OF  1907. 
ACT  3076a — An  act  authorizing  any  incorporated  city,  town  or  municipal  corporation, 
to  construct,  ectuip,  use,  maintain  and  operate  any  works,  road,  railroad,  tramway, 
power  plant,  telephone  or  telegraph  line,  or  other  necessary  works  or  structures, 
for  the  preparation,  manufacturing,  handling  or  transporting  of  materials  or 
supplies  required  in  the  construction  or  completion  of  any  public  work,  improve- 
ment or  utility,  and  to  lease,  acquire,  hy  purchase,  condemnation  or  otherwise, 
and  hold  and  use  lands  and  other  necessary  property  for  said  purposes. 
History:      Approved  March  18,  1907.     Stats.  1907,  p.  597. 

Cities  may  acquire  and  operate  works,  etc.,  for  construction  of  public  utilities. 

5  1.  Any  incorporated  city,  town  or  municipal  corporation  in  this  state  is  hereby 
authorized  to  construct,  equip,  use,  maintain  and  operate  any  works,  road,  railroad, 
tramway,  power  plant,  telephone  or  telegraph  line,  or  other  necessary  works  or  struc- 
tures, within  or  without  such  city,  town  or  municipal  corporation,  or  the  county  wherein 
such  city,  town  or  municipal  corporation  is  located,  for  the  preparation,  manufacture, 
handling  or  transporting  of  any  materials  or  supplies  required  in  the  construction 
or  completion  by  such  city,  town  or  municipal  corporation  of  any  public  work,  improve- 
ment or  utility,  and,  for  the  purpose  of  constructing,  equipping,  using,  maintaining  or 
operating  any  such  works,  road,  railroad,  tramway,  power  plant,  telephone  or  telegraph 
line,  or  other  necessary  works  or  structures,  such  city,  town  or  municipal  corporation 
is  hereby  authorized  to  lease  or  acquire,  by  purchase,  condemnation  or  otherwise,  and 
hold  and  use  any  land,  rights  of  way,  water,  water  rights,  quarry,  gravel-bed  or  other 
mineral  deposits,  or  any  other  necessary  property,  within  or  without  such  city,  town 
or  municipal  corporation,  or  the  county  wherein  such  city,  town  or  municipal  corpora- 
tion is  located. 

Limitation  of  act. 

§  2.  Nothing  in  this  act  contained  shall  be  construed  as  extending  or  enlarging  any 
limitation  prescribed  by  law  or  municipal  charter  upon  taxation,  expenditure  of  publio 
funds,  or  the  incurring  of  indebtedness,  by  any  city,  town  or  municipal  corporation. 

§  3.     This  act  shall  take  effect  immediately. 

PUBLIC  UTILITIES  ACT  OF  1911. 
ACT  3077 — An  act  relating  to  the  acqui^tion,  construction  and  operation  of  public 
utilities  by  municipal  corporations. 

History:    Approved  May  1,  1911,  Stats.  1911,  p.  1394. 

Municipalities  may  acquire  public  utilities. 

$  1.  Any  municipal  corporation  of  the  state  of  California  may  acquire,  construct, 
own,  operate,  or  lease  any  public  utility.  A  public  utility,  as  the  term  is  used  herein, 
is  defined  to  mean  the  supply  of  a  municipal  corporation  alone,  or  together  with  the 
inhabitants  thereof,  or  any  portion  thereof,  with  water,  light,  heat,  power,  transporta- 
tion of  persons  or  property,  means  of  communication,  or  promoting  the  convenience  of 
the  public.  The  power  to  acquire  and  operate  any  public  utility  shall  include  the 
power  to  complete,  reconstruct,  extend,  change,  enlarge  and  repair  any  such  public 
utility  acquired,  constructed,  owned  or  operated  by  a  municipality. 

May  acquire,  etc.,  land  easements. 

§  2.  For  such  purpose  any  such  municipal  corporation  may  acquire,  own,  control, 
sell  or  exchange  lands,  easements,  licenses  and  rights  of  every  nature  within  or  without 
its  municii'^al  limits,  and  may  operate  any  such  public  utility  within  or  without  the 
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municipal  limits  when  necessary  to  supply  such  municipality,  or  the  inhabitants,  or 
any  portion  thereof,  with  the  service  desired. 

May  sell  excessive  water,  etc. 

§  3.  Whenever,  in  the  operation  of  any  such  utility,  any  such  municipality  shall 
develop  an  excess  of  water,  light,  heat  or  power,  over  and  above  the  amount  thereof 
which  is  necessary  for  the  use  of  such  municipality  and  its  inhabitants,  or  of  such 
portion  thereof  as  the  legislative  body  of  such  municipality  may  determine  shall  be 
supplied  therewith,  then  such  municipality  may  sell,  lease  or  distribute  such  excess  of 
water,  light,  heat  or  power,  outside  of  the  corporate  limits  of  such  municipality. 

Term  of  lease. 

^  4.  No  lease  of  any  public  utility  shall  be  valid  for  a  period  of  more  than  fifteen 
years  and  all  such  leases  shall  be  let  to  the  highest  bidder  at  public  auction. 

§  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

MUNICIPAL  IMPROVEMENT  DISTRICT  ACT  OF  1915. 
ACT  3077a — An  act  to  provide  for  the  formation  of  districts  within  municipalities  for 
the  acquisition  or  construction  of  public  improvements,  works  and  public  utilities 
therein;  for  the  issuance,  sale  and  pasrment  of  bonds  of  such  districts  to  meet  the 
cost  of  such  improvements;  and  for  the  acquisition  or  construction  of  such  improve- 
ments. 

Title  as  amended:  An  act  to  provide  for  the  formation  of  districts  within  municipali- 
ties for  the  acquisition  or  construction  of  public  improvements,  works  and  public 
utilities;  for  the  issuance,  sale  and  payment  of  bonds  of  such  districts  to  meet  the 
cost  of  such  improvements;  and  for  the  acquisition  or  construction  of  such  improve- 
ments. 

History:  Approved  April  20,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  99.  Amended  May  6,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  670. 

Municipal  improvement  district. 

§  1.  Any  portion  of  a  municipality  incorporated  under  the  laws  of  this  state  may 
be  formed  into  a  municipal  improvement  district  for  the  purpose  of  creating  an  indebt- 
edness, to  be  represented  by  bonds  of  said  district,  the  proceeds  from  the  sale  of  which 
shall  be  used  for  the  acquisition  or  construction  of  any  public  improvement  work  or 
public  utility  which  such  municipality  is  authorized  by  law  to  acquire  or  construct. 
Such  districts  shall  be  formed  and  such  bonds  shall  be  issued  and  sold  in  the  manner 
and  under  the  proceedings  hereinafter  set  forth.  [Amendment  of  May  16,  1919.  In 
effect  .July  22,  1919.    Stats,  of  1919,  p.  670.] 

Petition  for  election.    Ordinance  of  intention.    What  ordinance  shall  contain. 

§  2.  Whenever  a  petition  signed  by  not  less  than  ten  per  cent  of  the  qualified 
electors  residing  in  the  territory  which  is  proposed  to  be  formed  into  a  municipal  im- 
provement district,  setting  forth  a  general  description  of  the  improvement  work  or 
public  utility  to  be  acquired  or  constructed  and  a  general  description  of  the  exterior 
boundaries  of  such  proposed  district,  shall  have  been  filed  in  the  office  of  the  clerk  of 
the  legislative  body  of  said  city,  said  legislative  body  may  adopt  an  ordinance  declar- 
ing its  intention  to  call  an  election  in  said  proposed  district,  or  as  the  same  may  have 
been  modified  as  herein  provided,  for  the  purpose  of  submitting  to  the  qualified  electors 
of  said  district  the  proposition  of  authorizing  the  issuance  and  sale  of  bonds  of  such 
district  in  the  manner  and  for  the  purpose  set  forth  in  said  ordinance  of  intention. 
Said  legislative  body  shall  have  power  to  change  or  modify  the  boundaries  of  said 
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district  and  the  nature,  character  or  extent  of  such  proposed  public  improvement  work 
or  public  utility.     Said  ordinance  of  intention  shall  also  contain: 

1.  An  accurate  description  of  the  exterior  boundaries  of  the  proposed  municipal 
improvement  district ; 

2.  A  general  description  of  the  improvement  work  or  public  utility  proposed  to  be 
acquired  or  constructed  therein; 

3.  An  estimate  of  the  cost  of  the  proposed  improvement  work  or  public  utility  and 
of  the  incidental  expense  in  connection  therewith; 

4.  That  upon  a  certain  date  fixed  therein  an  election  will  be  called  in  said  district 
for  the  purpose  of  submitting  to  the  qualified  voters  thereof  the  proposition  of  incur- 
ring indebtedness  by  the  issuance  of  bonds  of  such  district  to  pay  the  cost  and  expenses 
of  the  proposed  improvement  work  or  public  utility,  and  that  a  map  showing  the 
exterior  boundaries  of  said  district  with  relation  to  the  territory  immediately  con- 
tiguous thereto  and  a  general  description  of  the  proposed  improvement  are  on  file  in 
the  office  of  the  clerk  of  the  legislative  body  of  such  city;  which  said  map  shall  govern 
for  all  details  as  to  the  extent  of  the  said  district. 

5.  A  date,  hour  and  place  fixed  for  the  hearing  of  protests.  [Amendment  of  May  16, 
1919.    In  effect  July  22,  1919.    Stats.  1919,  p.  670.] 

Publication  of  ordinance. 

§  3.  Said  ordinance  shall  be  published  once  a  day  for  at  least  six  days  in  some  news- 
paper of  general  circulation  published  at  least  six  days  a  week  in  said  city,  or  once  a 
week  for  two  weeks  in  some  newspaper  published  less  than  six  days  per  week  in  such 
municipality,  and  one  insertion  each  week  for  two  succeeding  weeks  shall  be  sufficient 
publication  in  such  newspaper  published  less  than  six  days  per  week.  Such  ordinance, 
unless  otherwise  provided  by  law,  shall  take  effect  upon  the  completion  of  said  publi- 
cation. In  municipalities  where  no  such  newspaper  is  published  such  ordinance  shall 
be  posted  in  three  public  places  therein,  and  in  case  of  posting  notice  such  ordinance 
shall  take  effect  two  weeks  after  date  of  such  posting  of  notice. 

Protests. 

§  4.  Any  person  interested,  objecting  to  the  formation  of  said  district,  or  to  the 
extent  of  said  district,  or  to  the  proposed  improvement,  or  work,  or  to  the  acquiring  or 
construction  of  the  proposed  public  utility,  or  to  the  inclusion  of  his  property  in  said 
district,  may  file  a  written  protest,  setting  forth  such  objection,  with  the  clerk  of  the 
legislative  body  at  or  before  the  time  set  for  the  hearing  of  said  petition.  The  clerk  of 
said  legislative  body  shall  endorse  on  each  c^ueh  protest  the  date  of  its  reception  by 
him,  and,  at  the  time  appointed  for  the  hearing  above  provided  for,  shall  present  to  said 
board  all  protests  so  filed  with  him.  Said  legislative  body  shall  hear  said  protests  at 
the  time  appointed  or  at  any  time  to  which  the  hearing  thereof  may  be  adjourned,  and 
pass  upon  the  same,  and  its  decision  thereon  shall  be  final  and  conclusive.  If  any  of 
such  protests  against  the  proposed  improvement  or  work,  or  against  the  acquisition  or 
construction  of  the  public  utility  be  sustained,  no  further  proceedings  shall  be  had  or 
taken  pursuant  to  the  petition,  but  a  new  petition  for  the  same  or  a  similar  purpose 
may  be  filed  at  any  time  after  the  expiration  of  six  months  from  the  date  such  protest 
was  sustained.  If  any  of  such  protests  be  against  the  extent  of  said  district,  or  against 
the  inclusion  of  property  in  said  district,  then  the  legislative  body  shall  have  power  to 
make  such  changes  in  the  boundaries  of  the  proposed  district  as  it  shall  find  to  be 
proper  and  advisable,  and  shall  define  and  establish  such  boundaries,  but  said  legisla- 
tive body  shall  not  modify  such  boundaries  so  as  to  include  any  territory  which  will  not 
in  its  judgment,  be  benefited  by  said  improvement  work  or  public  utility. 
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Modification  of  "boundaries. 

Said  legislative  bodj'  shall  not  modify  such  boundaries  except  after  notice  of  its 
intention  so  to  do,  given  by  one  insertion  in  said  newspaper,  describing  the  pro^josed 
modification,  and  specifying  a  time  for  hearing  objections  to  such  modification,  which 
time  shall  be  at  least  ten  days  after  the  publication  of  said  notice.  Written  objections 
to  said  proposed  modification  may  be  filed  with  the  clerk  of  said  legislative  body  by  any 
interested  person  at  or  before  the  time  set  for  hearing  the  same.  Said  legislative  bodj' 
shall  hear  and  pass  upon  such  objections  at  the  time  appointed,  or  at  any  time  to  which 
the  hearing  thereof  may  be  adjourned,  and  its  decision  thereon  shall  be  final  and  con- 
clusive. If  such  objections,  or  any  of  them,  be  sustained,  no  further  proceedings  pur- 
suant to  such  objection  shall  be  taken,  but  a  new  petition  for  the  same  or  a  similar 
purpose  may  be  filed  at  any  time  after  the  expiration  of  six  months  from  the  date  such 
protest  was  sustained. 

Jurisdiction  deemed  acquired. 

At  the  expiration  of  the  time  within  which  protests  may  be  filed,  if  none  be  filed,  or 
if  protests  be  filed  and  after  hearing  be  denied,  or  at  the  expiration  of  the  time  within 
which  objections  to  the  modification  of  the  boundaries  of  the  district,  in  case  such  modi- 
fication be  proposed,  may  be  filed,  if  none  be  filed,  or  if  such  objections  be  filed,  and, 
after  hearing,  be  overruled,  as  above  provided,  then  said  legislative  body  shall  be  deemed 
to  have  acquired  jurisdiction  to  proceed  further  in  accordance  with  the  provisions  of 
this  act. 

Bond  question  submitted.    Rate  of  interest. 

§  5.  At  any  time  after  said  legislative  body  shall  have  so  acquired  jurisdiction,  it 
may  call  an  election  to  be  held  within  the  district  described  in  said  ordinance,  and  pro- 
vide for  the  submission  to  the  qualified  voters  thereof,  the  proposition  of  incurring  a 
debt  by  the  issuance  of  bonds  of  such  district,  for  the  purposes  set  forth  in  said  ordi- 
nance. The  ordinance  or  resolution  calling  such  election,  shall  also  recite  the  objects 
and  purposes  for  which  the  proposed  indebtedness  is  to  be  incurred,  the  nature  of  the 
improvement  work  or  public  utility,  contemplated  thereby,  the  estimated  cost  thereof, 
the  amount  of  the  principal  of  the  indebtedness  to  be  incurred  therefor  and  the  rate  of 
interest  to  be  paid  on  said  indebtedness;  and  shall  fix  the  date  on  which  such  election 
shall  be  held,  the  manner  of  holding  the  same  and  the  manner  of  voting  for  or  against 
said  proposition.  The  maximum  rate  of  interest  to  be  paid  on  such  indebtedness  shall 
be  six  per  centum  per  annum,  i^ayable  semi-annually. 

Election. 

§  G.  For  the  purposes  of  said  election  said  legislative  body  shall  in  said  ordinance,  or 
resolution,  establish  one  or  more  precincts  within  the  boundaries  of  said  district,  desig- 
nate a  polling  place  and  appoint  one  inspector,  one  judge  and  one  clerk  for  each  such 
precinct.  In  all  particulars  not  recited  in  such  ordinance,  or  resolution,  such  election 
shall  be  held  as  provided  by  law  for  the  holding  of  general  municiiial  elections  in  such 
city.  Said  ordinance,  or  resolution,  ordering  the  holding  of  said  election  shall,  prior  to 
the  date  fixed  for  such  election  be  published  five  times  in  a  daily,  or  twice  in  a  weekly 
or  semi-weekly  newspaper  of  general  circulation,  printed  and  published  in  said  city  and 
designated  by  said  legislative  body  for  said  pur^Dose.  In  cities  where  no  such  newspaper 
is  published,  such  ordinance,  or  resolution,  shall  be  posted  in  three  public  places  therein 
two  weeks  preceding  the  date  fixed  for  the  holding  of  such  election.  No  other  notice 
of  such  election  need  be  given.  If  at  such  election  two-thirds  of  all  the  voters  voting  at 
said  election,  shall  vote  in  favor  of  incurring  such  bonded  indebtedness,  then  such  legis- 
lative body  shall  thereupon  be  authorized  and  emjaowered  to  issue  the  bonds  of  said 
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district  for  the  amount  provided  for  in  such  proceedings,  payable  out  of  funds  of  such 
district,  to  be  provided  as  in  this  act  prescribed. 

Bonds.     How  payable. 

$  7.  Said  legislative  body  shall,  subject  to  the  provisions  of  this  act,  prescribe  the 
form  of  said  bonds,  and  of  the  interest  coupons  attached  thereto.  Said  bonds  shall  be 
payable  in  the  following  manner: 

A  part,  to  be  determined  by  said  legislative  body,  and  which  shall  not  be  less  than 
one-fortieth  part  of  the  whole  amount  of  such  indebtedness,  shall  be  payable  each  and 
every  year,  on  a  day  and  date,  and  at  a  place  to  be  fixed  by  said  legislative  body  and 
designated  in  such  bonds,  together  with  the  interest  on  all  sums  unpaid  on  such  date, 
until  the  whole  of  said  indebtedness  shall  have  been  paid;  provided,  however,  that  said 
legislative  body  may  in  its  discretion  determine  and  fix  a  date  for  the  earliest  maturity 
of  the  principal  of  such  bonds,  not  more  than  ten  (10)  years  from  the  date  of  the  issue 
of  such  bonds,  but  in  this  event  the  whole  amount  of  such  indebtedness  must  be  made 
T)ayable  in  equal  annual  parts  in  not  to  exceed  forty  years  from  the  time  of  contracting 
the  same. 

Denomination.    Interest  coupons. 

The  bonds  shall  be  issued  in  such  denomination  as  said  legislative  body  may  deter- 
mine, except  that  no  bonds  shall  be  of  a  less  denomination  than  one  hundred  dollars, 
nor  of  a  greater  denomination  than  one  thousand  dollars,  and  shall  be  payable  on  the 
day  and  at  the  place  fixed  in  such  bonds,  and  with  interest  at  the  rate  specified  in  such 
bonds,  which  rate  shall  not  be  in  excess  of  six  per  centum  per  annum,  and  shall  be  paid 
Bemi-annually ;  and  said  bonds  shall  be  signed  by  the  chief  executive  of  the  munici- 
pality, or  by  such  other  officer  thereof  as  the  legislative  body  of  the  municipality  shall, 
by  resolution  adopted  by  a  two-thirds  vote  of  all  its  members,  authorize  and  designate 
for  that  purpose,  and  also  signed  by  the  treasurer  thereof,  and  shall  be  countersigned 
by  the  clerk.  The  interest  coupons  on  said  bonds  shall  be  numbered  consecutively  and 
signed  by  the  treasurer  of  such  municipality  by  his  engraved  or  lithographed  signature. 
In  case  any  such  officers  whose  signatures  or  counter-signatures  appear  on  the  bonds  or 
coupons  shall  cease  to  be  such  officer  before  the  delivery  of  such  bonds  to  the  purchaser, 
such  signature  or  counter-signature  shall  nevertheless  be  valid  and  sufficient  for  all 
purposes,  the  same  as  if  such  officer  had  remained  in  office  until  the  delivery  of  the 
bonds. 

Sale  of  bonds. 

$  8.  Said  legislative  body  may  issue  and  sell  the  bonds  of  such  district,  authorized 
as  herein  above  provided,  at  not  less  than  par  value,  and  the  proceeds  of  the  sale  of 
such  bonds  shall  be  placed  in  the  treasury  of  such  municipality  to  the  credit  of  the 
proper  district  fund  and  shall  be  applied  exclusively  to  the  purposes  and  objects  men- 
tioned in  the  ordinance  or  resolution  ordering  the  holding  of  the  bond  election  as 
aforesaid. 

Tax  levy  to  pay  interest,  etc. 

§  9.  The  legislative  body  of  such  city  shall,  at  the  time  of  fixing  the  general  tax  levy, 
and  in  the  manner  for  such  general  tax  levy  provided,  levy  and  collect  a  tax  each  year 
upon  the  taxable  property  in  such  district  sufficient  to  pay  the  interest  on  such  bonds 
for  that  year,  and  such  portion  of  the  principal  thereof  as  is  to  become  due  before  the 
time  for  making  the  next  general  tax  levy;  provided,  however,  that  if  the  maturity  of 
the  indebtedness  created  by  the  issue  of  such  bonds  be  made  to  begin  more  than  one 
year  after  the  date  of  such  issue,  svfch  tax  shall  be  levied  and  collected,  at  the  time  and 
in  the  manner  aforesaid,  each  year  sufficient  to  pay  the  interest  on  such  indebtedness 
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as  it  falls  due,  and  also  to  constitute  a  sinking  fund  for  the  pajment  of  the  principal 
thereof  on  or  before  maturity.  Such  tax  shall  be  in  addition  to  all  other  taxes  levied 
for  municipal  purposes  and  when  collected  shall  be  paid  into  the  treasury  of  such  city 
and  be  used  for  the  payment  of  the  principal  and  interest  on  such  bonds,  and  for  no 
other  purpose.  The  principal  and  interest  on  such  bonds  shall  be  paid  by  the  treasurer 
of  such  city  in  the  manner  provided  by  law  for  the  payment  of  principal  and  interest 
on  bonds  of  such  city. 

Letting  of  contracts.    City  may  do  work. 

§  10.  All  contracts  for  the  construction  or  completion  of  any  public  work,  or 
improvement  or  public  utility,  or  for  furnishing  labor,  materials  or  supplies  therefor 
as  herein  provided,  shall  be  let  to  the  lowest  responsible  bidder.  The  legislative  body 
of  such  city  shall  advertise  for  two  or  more  days  in  a  newspaper  of  general  circulation 
printed  and  published  in  such  city,  inviting  sealed  proposals  for  furnishing  labor, 
materials  and  supplies  for  the  proposed  improvement  before  any  contract  shall  be  made 
therefor.  The  said  legislative  body  shall  have  the  right  to  require  such  bonds  as  it  may 
deem  best  from  the  successful  bidder  to  insure  the  faithful  performance  of  the  con- 
tract, and  shall  also  have  the  right  to  reject  any  and  all  bids;  provided,  however,  that 
nothing  herein  contained  shall  be  construed  as  prohibiting  the  municipality  itself  from 
constructing  or  completing  such  works  improvements  or  public  utilities  and  emi^loying 
the  labor  necessary  therefor,  without  a  contractor;  and  provided,  further,  that  in  munic- 
ipalities operating  under  a  charter  heretofore  or  hereafter  framed  under  the  provisions 
of  the  constitution  of  the  state  of  California,  all  acts  required  to  be  performed  subse- 
quent to  the  sale  of  such  bonds  by  this  act,  shall  be  done  and  performed  by  the  proper- 
body,  board,  officer  or  commission  of  such  municipality,  as  is  required  or  authorized  by 
such  charter  to  perform  such  acts,  and  in  case  such  charter  also  prescribes  the  manner 
of  letting  and  entering  into  contracts  for  the  furnishing  of  labor,  materials  or  supplies 
for  the  constructing  or  completion  of  public  works  or  improvements,  the  contracts  there- 
for shall  be  let  and  entered  into  in  conformity  with  such  charter. 

Expenditure  of  proceeds. 

§  11.  Said  municipality  shall,  by  and  through  its  proper  officers,  have  full  power  and 
authority  to  expend  the  proceeds  acquired  from  the  sale  of  such  bonds  for  the  acquisi- 
tion or  construction  of  the  improvement  work  or  public  utility  set  forth  in  the  ordinance 
calling  said  election,  and  shall  also  have  full  power  and  authority  to  acquire  or  con- 
struct such  improvements,  works  or  public  utilities,  and  such  improvements,  works  or 
public  utilities  so  acquired  or  constructed  shall  be  the  property  of  such  municipality. 

Name  of  district. 

$  12.  Any  district  formed  under  the  provisions  of  this  act  shall  be  known  as  Munic- 
ipal Improvement  District  No.  (inserting  number)  of  city  of (inserting 

the  name  of  the  municipality  in  which  such  district  is  located). 

§  13.  This  act  shall  not  affect  anj^  other  act  or  acts  relating  to  the  same,  or  a  similar 
subject,  but  it  is  intended  to  provide  an  alternative  method  of  procedure  governing  the 
subject  to  which  it  relates.  When  proceeding  under  the  provisions  of  this  act,  its  pro- 
visions and  none  other  shall  apply. 

Construction. 

$  14.  The  provisions  of  this  act  shall  be  liberally  construed  to  effect  the  purpose 
thereof  and  no  provision  hereof  shall  be  deemed  or  construed  to  prohibit  the  inclusion 
within  the  boundaries  of  any  district  formed  under  the  provisions  of  this  act,  of  an^- 
territory  which  has  heretofore  or  which  may  be  hereafter  included  within  any  other 
district  formed  under  the  provisions  of  this  act.  [Amendment  of  May  16,  1919.  In 
effect  July  22,  1919.     Stats.  1919,  p.  671.] 
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1.  Bonds  authorized  at  maximum  rate  trict  formed  under  this  act  is  nothing  more 
not  invalidated  where  bond.s  are  issued  at  than  a  taxing  district;  and  as  statutes  con- 
less  rate. — Where  tlie  ordinance  calling  a  ferring  the  power  of  special  taxation  must 
special  bond  election  under  this  act  sped-  be  restricted  to  the  plain  language  thereof, 
fied  the  maximum  rate  of  interest  at  six  the  present  act  must  be  strictly  construed, 
per  cent  and  the  voters  authorized  the  — Mulville  v.  San  Diego,  (Cal.)  192  Pac.  702. 
bonds  at  the  maximum  rate,  the  bonds  are  3.  Improvements  beyond  boundaries  not 
not  invalidated  by  reason  of  the  fact  that  authorized. — -Municipalities  have  no  power 
the  counsel  fixed  a  less  rate  of  interest. —  under  this  act  to  construct  or  acquire  ina- 
Cole  V.   Los   Angeles,    (Cal.)    182    Pac.    436.  provements  beyond  their  boundaries. — Mul- 

2.  District  is  taxing  district — Strict  con-  ville   v.   San   Diego,    (Cal.)    192   Pac.   702. 
struction. — A    municipal    improvement    dis- 

MUNICIPAL  TAX  DISTRICT  ACT  OF  1919. 
ACT  3077b — An  act  to  provide  for  the  formation  of  special  municipal  tax  districts 
within  municipalities  for  the  acquisition,  construction  or  operation  of  public  improve- 
ments, works  or  utilities  of  local  necessity  or  convenience,  or  for  the  furnishing  of 
special  local  service;  and  for  the  acq,uisition,  construction  or  operation  of  such 
improvements,  works  or  utilities,  or  the  furnishing  of  such  service  by  or  for  such 
districts. 

History:    Approved  May  16,  1919.     In  effect  July  22,   1919.     Stats. 
1919,  p.  546. 

Special  municipal  tax  districts  for  constructing  improvements,  etc. 

§  1.  Any  portion  of  a  municipality  incorporated  under  the  laws  of  the  state  may  be 
formed  into  a  special  municipal  tax  district  for  the  purpose  of  levying  upon  the  tax- 
able property  in  such  district  a  special  tax  not  to  exceed  fifteen  cents  per  annum  on 
each  one  hundred  dollars  of  assessed  valuation,  the  proceeds  from  which  shall  be  used 
for  the  acquisition,  construction  or  operation  of  any  public  improvement  or  work  or 
utility  of  local  necessity  or  convenience,  or  for  the  furnishing,  performing  or  doing  of 
any  special  local  service,  which  such  municipality  is  authorized  by  law  to  acquire,  con- 
struct, operate,  furnish,  perform  or  do,  including  music,  recreation  or  advertising.  Such 
districts  shall  be  formed  and  such  tax  levied  in  the  manner  and  under  the  proceedings 
hereinafter  set  forth.  Such  districts  may  be  formed  to  continue  one,  two,  three,  four 
or  five  years,  and  such  special  tax  may  be  levied  each  year  for  such  period  of  time. 

Petition  to  form  district.    Resolution  of  intention.    What  ordinances  shall  contain. 

§  2.  Whenever  a  petition  signed  by  not  less  than  ten  per  cent  of  the  qualified  electors 
residing  in  the  territory  which  is  proposed  to  be  formed  into  a  special  municipal  tax 
district,  setting  forth  a  general  description  of  the  improvement,  work  or  utility  to  be 
acquired,  constructed  or  operated,  or  the  special  local  service  to  be  furnished,  per- 
formed or  done,  a  general  description  of  the  exterior  boundaries  of  such  proposed  dis- 
trict, and  a  statement  of  the  duration  of  such  district  and  the  maximum  annual  special 
tax  proposed  to  be  levied,  shall  have  been  filed  in  the  office  of  the  clerk  of  the  legis- 
lative body  of  said  city,  said  legislative  body  may  adopt  an  ordinance  or  resolution 
declaring  its  intention  to  call  an  election  in  said  proposed  district,  or  as  the  same  shall 
have  been  modified  as  hereinafter  provided,  for  the  purpose  of  submitting  to  the  quali- 
fied electors  of  said  district  the  proposition  of  authorizing  the  formation  of  such  special 
municipal  tax  district  and  the  levying  therein  of  a  special  tax  in  the  manner  and  for  the 
purpose  set  forth  in  said  ordinance  or  resolution  of  intention.  In  said  ordinance  or 
resolution  of  intention  said  legislative  body  shall  have  power  to  change  or  modify  the 
boundaries  of  said  district  and  the  nature,  character  or  extent  of  such  proposed  public 
improvement,  work,  utility,  or  local  service.  Said  ordinance  or  resolution  of  intention 
shall  also  contain: 

1.  A  description  of  the  exterior  boundaries  of  the  proposed  special  municipal  tax 
district; 
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2.  A  general  description  of  the  improvement,  work,  utility  or  local  service  proposed 
to  be  acquired,  constructed,  operated,  furnished,  performed  or  done; 

3.  The  maximum  annual  special  tax  proposed  to  be  levied,  and  the  number  of  years, 
not  exceeding  tlve  years,  that  it  is  proposed  said  special  tax  shall  be  levied,  and  said 
proposed  district  shall  remain  in  existence; 

4.  A  statement  that  an  election  will  be  called  in  said  district  for  the  purpose  of  sub- 
mitting to  the  qualified  electors  thereof  the  proposition  of  the  formation  of  such  special 
municipal  tax  district  and  the  levying  therein  of  said  special  tax  to  pay  the  cost  and 
expenses  of  the  proposed  improvement,  work,  utility  or  local  service,  and  that  a  map 
showing  the  exterior  boundaries  of  said  district  with  relation  to  the  territory  imme- 
diately contiguous  thereto,  and  a  general  description  of  the  proposed  improvement  are 
on  file  in  the  office  of  the  clerk  of  the  legislative  body  of  such  cityj 

5.  A  date,  hour  and  place  fixed  for  the  hearing  of  protests. 

Publication  of  ordinance. 

§  3.  Said  ordinance  or  resolution  shall  be  published  once  a  day  for  at  least  six  days 
in  some  newspaper  of  general  circulation  published  at  least  six  days  a  week  in  said 
city,  or  once  a  week  for  two  weeks  in  some  newspaper  published  less  than  six  days  per 
week  in  such  municipality,  and  one  insertion  each  week  for  two  succeeding  weeks  shall 
be  a  sufficient  publication  in  such  newspaper  published  less  than  six  days  per  week. 
Such  ordinance  or  resolution  shall  take  effect  upon  the  completion  of  said  publication. 
In  municipalities  where  no  such  newspaper  is  published,  such  ordinance  or  resolution 
shall  be  posted  in  three  public  places  therein,  and  shall  take  effect  two  weeks  after  the 
date  of  such  posting  of  notice. 

Objections  to  formation  of  district. 

§  4.  Any  person  interested,  objecting  to  the  formation  of  said  district,  or  to  the 
extent  of  said  district,  or  to  the  proposed  improvement  or  work,  or  to  the  acquisition, 
constniction,  or  operation  of  the  proposed  utility,  or  to  the  special  local  service,  to  be 
furnished,  performed  or  done,  or  to  the  inclusion  of  his  property  in  said  district,  may 
file  a  written  protest,  setting  forth  such  objection,  with  the  clerk  of  said  legislative 
body  at  or  before  the  time  set  for  the  hearing  of  said  protests.  The  clerk  of  said  legis- 
lative body  shall  indorse  on  each  such  protest  the  date  of  its  reception  by  him,  and,  at 
the  time  appointed  for  the  hearing  above  provided  for,  shall  present  to  said  body  all 
protests  so  filed  with  him.  Said  legislative  body  shall  hear  said  protests  at  the  time 
appointed,  or  at  any  time  to  which  the  hearing  thereof  may  be  adjourned,  and  pass  upon 
the  same,  and  its  decision  thereon  shall  be  final  and  conclusive.  If  any  of  such  protests 
against  the  proposed  improvement  or  work,  or  against  the  acquisition,  construction,  or 
operation  of  the  utility,  or  against  the  special  local  service  to  be  furnished,  performed 
or  done,  be  sustained,  no  further  proceedings  shall  be  had  or  taken  pursuant  to  such 
petition,  but  a  new  petition  for  the  same  or  a  similar  purpose  may  be  filed  at  any  time 
after  the  expiration  of  six  months  from  the  date  such  protest  was  sustained.  If  any  of 
such  protests  be  against  the  extent  of  said  district,  or  against  the  inclusion  of  property 
in  said  district,  then  the  legislative  body  shall  have  power  to  make  such  changes  in  the 
boundaries  of  the  proposed  district  as  it  shall  find  to  be  proper  and  advisable,  and  shall 
define  and  establish  such  boundaries,  but  said  legislative  body  shall  not  notify  such 
boundaries  so  as  to  include  any  territory  which  will  not,  in  its  judgment,  be  benefited 
by  said  improvement,  work,  utility,  or  special  local  service. 

Notice  of  intention  to  change  boundaries.     Objections. 

Said  legislative  body  shall  not  modify  such  boundaries  except  after  notice  of  its 
intention  so  to  do,  given  by  one  insertion  in  said  newspaper  or  by  posting  in  three  public 
places  in  municii^alities  where  no  such  newspaper  is  published,  describing  the  proposed 
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modification,  and  specifying  a  tinae  for  hearing  objections  to  such  modification,  which 
time  shall  be  at  least  ten  days  after  the  publication  of  said  notice.  Written  objections 
to  said  proposed  modification  may  be  filed  with  the  clerk  of  said  legislative  body  by  any 
interested  person  at  or  before  the  time  set  for  hearing  the  same.  Said  legislative  body 
shall  hear  and  pass  upon  such  objections  at  the  time  appointed,  or  at  any  time  to  which 
the  hearing  thereof  may  be  adjourned,  and  its  decision  thereon  shall  be  final  and  con- 
clusive. If  such  objections,  or  any  of  them,  be  sustained,  no  further  proceedings  pur- 
suant to  such  petition  shall  be  taken,  but  a  new  petition  for  the  same  or  a  similar  pur- 
pose may  be  filed  at  any  time  after  the  expiration  of  six  months  from  the  date  such 
protest  was  sustained. 

At  the  expiration  of  the  time  within  which  protests  may  be  filed,  if  none  be  filed,  or 
if  protests  be  filed  and  after  hearing  be  denied,  or  at  the  expiration  of  the  time  within 
which  objections  to  the  modifications  of  the  boundaries  of  the  district,  in  case  such 
modification  be  proposed,  may  be  filed,  if  none  be  filed,  or  if  such  objections  be  filed, 
and,  after  hearing,  be  overruled,  as  above  provided,  then  said  legislative  body  shall  be 
deemed  to  have  acquired  jurisdiction  to  proceed  further  in  accordance  with  the  pro- 
visions of  this  act. 

Election  for  formation  of  district.    Ordinance  calling  election. 

§  5.  At  any  time  after  said  legislative  body  shall  have  so  acquired  jurisdiction,  it 
may  call  an  election  to  be  held  within  the  district  described  in  said  ordinance  or  reso- 
lution of  intention,  or  as  the  same  may  have  been  modified  as  above  provided,  and  pro- 
vide for  the  submission  to  the  qualified  electors  thereof,  the  proposition  of  the  forma- 
tion of  such  special  municipal  tax  district  and  the  levying  therein  of  a  special  tax  for 
the  purposes  set  forth  in  said  ordinance  or  resolution  of  intention.  The  ordinance  or 
resolution  calling  such  election  shall  recite  the  objects  and  purposes  for  which  the  pro- 
posed special  tax  is  to  be  incurred,  the  nature  of  the  improvement,  work,  utility,  or 
local  service  contemplated  thereby,  the  estimated  cost  thereof,  the  maximum  amount  of 
the  special  tax  annually  to  be  levied  therefor,  and  whether  such  tax  shall  be  levied  for 
one,  two,  three,  four  or  five  years;  and  shall  fix  the  date  on  which  such  election  shall 
be  held,  the  manner  of  holding  the  same  and  the  manner  of  voting  for  or  against  said 
proposition. 

Publication  of  ordinance.    Majority  vote  shall  estahlish  district. 

$  6.  For  the  purposes  of  said  election  said  legislative  body  shall  in  said  ordinance  or 
resolution  establish  one  or  more  voting  precincts  within  the  boundaries  of  said  district, 
designate  a  polling  place  and  appoint  one  inspector,  one  judge  and  one  clerk  for  each 
such  precinct.  Said  ordinance,  or  resolution,  ordering  the  holding  of  said  election  shall, 
prior  to  the  date  fixed  for  such  election,  be  published  five  times  in  a  daily,  or  twice  in  a 
weekly  or  semiweekly  newspaper  of  general  circulation,  printed  and  published  in  said 
city,  and  designated  by  said  legislative  body  for  such  purpose.  In  cities  where  no  such 
newspaper  is  published,  such  ordinance,  or  resolution,  shall  be  posted  in  three  public 
places  therein,  two  weeks  preceding  the  date  fixed  for  the  holding  of  such  election.  No 
other  notice  of  such  election  need  be  given.  In  all  particulars  not  otherwise  provided 
in  this  act,  such  election  shall  be  held  as  near  as  may  be  in  conformity  with  the  law  for 
the  holding  of  municipal  elections  in  such  city.  If  at  such  election  a  majority  of  all  the 
voters  voting  upon  such  proposition  at  said  election  shall  vote  in  favor  of  the  forma- 
tion of  such  special  municipal  tax  district  and  the  levying  therein  of  such  special  tax, 
then  such  legislative  body  shall  thereupon  be  authorized  and  empowered  to  declare 
such  special  municipal  tax  district  formed  and  to  levy  such  special  tax.  After  an  elec- 
tion based  upon  any  such  petition,  the  sufficiency  of  such  petition  or  any  proceedings 
had  prior  to  such  election,  in  any  respect,  shall  not  be  subject  to  judicial  review  or  be 
otherwise  questioned,  nor  shall  any  defect  or  irregularity  in  any  proceedings  prior  to 
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such  election  affect  the  validity  of  the  formation  of  such  district  or  any  proceedings  or 
acts  had  or  done  subsequent  thereto  in  carrying  out  the  objects  or  purposes  of  this  act. 

Tax  levy. 

§  7.  The  legislative  body  of  such  city  shall,  at  the  time  of  fixing  the  general  tax 
levy,  and  in  the  manner  for  such  general  tax  levy  provided,  levy  and  collect  a  special 
tax  not  exceeding  said  maximum  rate,  upon  the  taxable  property  in  such  district  as  set 
forth  in  the  ordinance  calling  said  election.  Such  tax  shall  be  in  addition  to  all  taxes 
levied  for  municipal  purposes  and  when  collected  shall  be  paid  into  the  treasury  of 
such  city  and  be  used  for  the  purposes  set  forth  in  the  ordinance  calling  said  election. 

Municipality  to  act  on  behalf  of  district. 

$  8.  Said  municipality  shall,  by  and  through  its  proper  officers,  have  full  power  and 
authority  on  behalf  of  such  district,  to  expend  the  proceeds  acquired  from  such  special 
tax  for  the  purposes  or  objects  set  forth  in  the  ordinance  or  resolution  calling  said 
election,  and  shall  also  have  full  power  and  authority  to  acquire,  construct  or  operate 
such  improvements,  works  or  utilities,  or  to  furnish,  perform  or  do  such  special  local 
service,  and  sueli  improvements,  works  or  utilities,  or  special  local  service,  so  acquired, 
constructed  or  furnished  shall  be  the  property  of  such  municipality  for  the  benefit  of 
such  district. 

Municipal  officers  to  "be  district  officers. 

The  legislative  body  and  all  other  officers,  boards  or  commissions  of  such  munici- 
pality, their  assistants,  deputies,  clerks  and  employees,  shall  be  ex  officio  the  legislative 
body,  officers,  boards,  commissions,  assistants,  deputies,  clerks  and  employees,  respec- 
tively, of  such  special  municipal  tax  district,  and  shall  respectively  perform,  unless 
otherwise  provided  by  said  legislative  body,  the  same  various  duties  for  said  district 
as  they  are  lawfully  required  to  perform  for  said  municipality,  without  additional  com- 
pensation, in  order  to  carry  out  the  provisions  of  this  act. 

Appointment  of  other  officers  and  employees. 

Said  legislative  body  may  in  its  discretion  provide  for  the  appointment  of  such  other 
officers  and  employees  for  said  district  as  in  its  judgment  may  be  deemed  necessary, 
and  prescribe  their  duties  and  fix  their  compensation,  which  said  officers  and  employees 
shall  hold  office  during  the  pleasure  of  said  legislative  body  and  shall  not  be  subject, 
in  their  appointment  and  removal,  to  the  civil  service  provisions,  if  any,  of  such 
municipality. 

Name  of  district. 

$  9.     Any  district  formed  under  the  provisions  of  this  act  shall  be  known  as  special 

municipal  tax  district  number  (inserting  number)   of  the  city  of   

(inserting  the  name  of  the  municipality  in  which  such  district  is  located). 

Intent  of  act. 

§  10.  This  act  shall  not  affect  any  other  act  or  acts  relating  to  the  same,  or  a  similar 
subject,  but  it  is  intended  to  provide  an  alternative  method  of  procedure  governing  the 
subject  to  which  it  relates. 

Construction. 

$  11.  The  provisions  of  this  act  shall  be  liberally  construed  to  effect  the  purpose 
thereof. 


Act  3078,  §§  1-4  GENERAL,   LAWS.  1918 

HARBOR  IMPROVEMENT  ACT  OF  1911. 
ACT  3078 — An  act  to  authorize  certain  cities  and  cities  and  counties  to  levy  and  collect 
taxes  for  the  purpose  of  providing  a  fund  for  the  improvement,  repair  and  mainte- 
nance of  their  harhors,  and  for  the  construction  of  wharves  and  piers,  seawall,  state 
or  municipal  railroad  and  spurs  therealong,  betterments,  appurtenances,  dredging  and 
filling  necessary  in  connection  therewith,  and  to  authorize  such  cities  and  cities  and 
counties  to  issue  and  sell  their  bonds  to  create  a  fund  for  such  repair,  maintenance, 
improvement  or  construction,  or  any  part  thereof,  or  for  the  redemption;  retirement 
and  cancellation  of  any  state  bonds  now  or  hereafter  issued  and  sold  to  create  a  fund 
for  any  such  purposes. 

History:    Approved  May  1,  1911,  Stats.  1911,  p.  1462. 

Cities  may  levy  taxes  or  sell  bonds  to  improve  harbors. 

$  1.  Any  city  or  city  and  county  whose  corporate  limits  include  or  front  upon  any 
harbor,  bay  or  estuary,  or  other  navigable  water,  whether  the  tide  lands  or  water-front 
thereof  is  owned  or  controlled  by  it  or  by  the  state,  either  in  whole  or  in  part,  is  hereby 
authorized  to  incur  an  indebtedness  for  the  improvement,  repair  and  maintenance  of  its 
harbor,  and  for  the  erection  of  wharves,  piers,  seawall,  state  or  municipal  railroad  and 
spurs  therealong,  betterments,  appurtenances  and  dredging  and  filling  necessary  in  con- 
nection therewith,  and  for  each,  any  or  all  of  said  purposes,  and  such  city  or  city  and 
county  for  the  purj^ose  of  providing  a  fund  or  funds  for  the  payment  of  such  indebted- 
ness, is  hereby  authorized  to  levy  and  collect  taxes  therefor  or  to  issue  and  sell  its  bonds 
therefor,  or  to  levy  and  collect  taxes  and  to  issue  and  sell  its  bonds  therefor,  whether 
the  fund  so  provided  is  now  or  hereafter  by  law  or  by  the  charter  of  such  city  or  city 
and  county,  under  the  management  and  control  of  a  state  board  of  harbor  commissioners 
or  under  the  management  and  control  of  such  city  or  city  and  county,  or  any  officer, 
board  or  department  thereof,  and  such  city  or  city  and  county  is  also  authorized  to 
issue  and  sell  its  bonds  for  the  purpose  of  providing  a  fund  for  the  redemption,  can- 
cellation and  retirement  of  any  state  bonds  now  or  hereafter  issued  and  sold  for  the 
purpose  of  providing  a  fund  for  any  improvement  or  construction  in  its  harbor  as 
aforesaid. 

Law  applicable. 

§  2.  All  provisions  of  law  or  of  the  charter  of  such  city  or  city  and  county  relative 
to  the  issuance  and  sale  of  the  other  municipal  bonds  of  such  city  or  city  and  county, 
and  to  the  mode  and  manner  of  calling,  holding  and  canvassing  an  election  authorizing 
the  same,  shall  with  equal  force  apply  to  the  issue  and  sale  of  the  bonds  hereby  author- 
ized and  to  the  mode  and  manner  of  calling,  holdiug  and  canvassing  any  election  with 
reference  thereto. 

City  may  turn  over  funds  to  harbor  commissioners. 

§  3.  Where  by  law  or  by  the  charter  of  such  city  or  city  and  county  the  management 
and  control  and  improvement  of  its  harbor  or  tide  lands  is  vested  in  whole  or  in  part 
in  a  state  board  of  harbor  commissioners,  such  city  or  city  and  county  is  authorized 
to  turn  over  to  such  state  board  of  harbor  commissioners  any  fund  or  funds  which  it 
may  provide  as  aforesaid,  to  be  by  said  state  board  of  harbor  commissioners  used, 
managed  and  controlled  for  such  work  of  improvement,  repair,  maintenance  and  con- 
struction aforesaid  as  said  city  or  city  and  county  may  lawfully  designate. 

Fund  for  redemption  of  bonds. 

§  4.  Whenever  anj'  city  or  city  and  county  provides  any  fund  under  authority  of 
this  act  for  the  redemption,  cancellation  or  retirement  of  any  state  bonds  hereinabove 
mentioned,  such  city  or  city  and  county  through  its  appropriate  officer  or  officers  may 
transfer  the  money  in  such  fund  to  the  state  treasurer  who  must  upon  its  receipt  place 
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the  same  in  the  appropriate  sinking  fund  and  apply  the  same  to  the  redemption,  can- 
cellation and  retirement  of  said  state  bonds. 

$  5.     This  act  shall  take  effect  immediately. 

1.      Long-  Beach  authorized  to  Issne  bonds  p.    1462),    to    improve    its    harbor    and    incur 

for      harbor      improvement. — The      city      of  a       bonded       indebtedness       therefor. — 'Long 

Long-   Beach    is    empowered    under    the    har-  Beach    v.    Lisenby,    175    Cal.    575,    166    Pac. 

bor    improvement   act    of    1911    (Stats.    1911,  333. 

ESTABLISHMENT  OF  HARBOR  LINES. 
ACT  3079 — An  act  to  authorize  and  empower  municipal  corporations  which  own  or 
possess,  or  which  may  hereafter  own  or  possess,  tidal  lands,  or  the  title  thereto,  of 
any  harbor  or  other  navigable  waters  therein  to  establish  harbor  lines  for  such  waters ; 
to  validate  harbor  lines  heretofore  established  by  such  municipal  corporations;  to 
provide  for  the  free  and  unobstructed  navigation  of  such  waters,  and  to  authorize 
and  empower  such  municipal  corporations  to  provide  access  to  such  waters  by  public 
streets,  highways  and  other  public  rights  of  way  to  such  navigable  waters  and  to  pre- 
vent the  exclusion  or  obstruction  thereof ;  and  to  authorize  and  validate  the  filling  in 
and  improving  of  tidal  lands  between  the  mainland  and  harbor  lines  fixed  by  munici- 
pal or  other  authority. 

History:    Approved  June  6,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  497. 

Cities  may  establish  harbor  lines. 

$  1.  Any  municipal  corporation  that,  by  grant  from  the  state  of  California,  or  other- 
wise, owns,  holds  or  possesses,  or  may  hereafter  own,  hold  or  possess  tide  lands  and 
submerged  lands,  or  the  title  to  such  lands,  situated  within  the  boundaries  of  such 
municipal  corporation  and  fronting  on  the  waters  of  any  harbor,  bay,  inlet,  estuary  or 
other  navigable  water  within  the  boundaries  of  such  municipal  corporation,  is  hereby 
granted  power  and  authority,  to  be  exercised  by  ordinance,  to  fix  and  establish  harbor 
lines,  both  pier-head  and  bulk-head  lines,  in  and  for  such  harbor,  bay,  inlet,  estuary  or 
other  navigable  water,  and  to  change  or  abolish  such  harbor  lines  as  the  public  interest 
or  the  needs  of  commerce  and  navigation  may  require.  That  the  aforesaid  power  and 
authority  is  hereby  granted  and  shall  be  exercised  by  any  municipal  corporation  to  the 
same  extent  to  which  the  state  of  California  might  itself  exercise  the  same,  or  to  which 
it  can  grant  such  power  to  any  such  municipal  corporation;  provided,  that  no  such 
harbor  lines  shall  be  fixed  or  established  beyond  or  outside  of  any  harbor  lines  estab- 
lished by  the  United  States. 

Ordinances  confirmed. 

§  2.  All  ordinances  of  any  municipal  corporation  of  this  state,  holding  and  possess- 
ing tide  lands  and  submerged  lands  or  the  title  thereto,  fronting  on  the  waters  of  any 
harbor,  bay,  inlet,  estuary  or  other  navigable  water  situated  within  the  boundaries  of 
such  municipal  corporation,  which  ordinances  may  have  been  adopted  prior  to  the 
passage  of  this  act,  in  the  manner  prescribed  by  law  for  the  adoption  of  ordinances  by 
such  municipal  corporation,  and  which  ordinances  fix  or  establish  harbor  lines  upon  or 
adjacent  to  such  tide  lands  and  submerged  lands,  are  hereby  confirmed,  legalized  and 
validated,  in  so  far  as  the  same  purport  to  fix  or  establish  harbor  lines,  and,  except  in 
so  far  as  the  harbor  lines  so  established  may  be  located  or  extend  beyond  or  outside  of 
harbor  lines  established  under  the  authority  of  the  United  States;  and  all  such  harbor 
lines  so  established,  by  any  such  municipal  corporation,  except  as  aforesaid,  are  hereby 
recognized  as  and  declared  to  be  harbor  lines  of  the  harbor,  bay,  inlet,  estuary  or  other 
navigable  water  for  which  they  were  so  established;  provided,  however,  that  such  har- 
bor lines  may  be  hereafter  altered,  modified  or  abolished  by  such  municipal  corporation 
as  the  public  interest  and  the  needs  of  commerce  and  navigation  may  require. 
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Waters  to  remain  open  to  puMic.     Streets  to  waters.    May  fill  in  tide  lands.    Power 
over  water  frontage.    Individuals  may  not  obstruct  right  of  way  to  waters. 

§  3.  That  all  navigable  waters  of  any  harbor,  bay,  inlet,  estuary  or  other  navigable 
water  situated  within  or  adjacent  to  any  municipal  coriDoration,  shall  be  and  remain 
open  to  the  free  and  unobstructed  navigation  of  the  public,  and  such  waters  and  the 
water  front  thereof  shall  also  be  and  remain  open  to  free  and  unobstructed  access 
thereto  by  the  people  from  the  public  streets  and  highways  within  such  municipal  cor- 
poration, and  public  streets  and  highways  and  other  public  rights  of  way  shall  likewise 
be  and  remain  open  to  the  free  and  unobstructed  use  of  the  public  from  such  waters 
and  the  water  front  thereof  to  such  public  streets  and  highways ;  and  in  order  to  secure 
to  any  such  municipal  corporation,  and  to  the  people  generally,  the  benefits  of  this  act 
and  the  benefits  of  the  provisions  of  article  XV  of  the  constitution  of  the  state  of 
California,  every  municipal  corporation  in  which  there  is  situated  any  harbor,  bay, 
inlet,  estuary  or  other  navigable  water,  shall  have,  and  is  hereby  granted  power  and 
authority  to  establish  by  ordinance,  such  public  streets,  highways  and  other  public 
rights  of  way  to  such  waters  as  are  or  may  be  required  for  any  public  purpose  over, 
upon  or  along  the  tide  lands  or  submerged  lands  in  such  municipal  corporation,  fronting 
on  the  waters  of  such  harbor,  bay,  inlet,  estuary  or  other  navigable  water,  for  the  pur- 
pose of  connecting  such  navigable  waters  with  public  streets  and  other  highways  of 
such  municipal  corporation,  or  for  any  other  public  purpose,  and  to  lay  out,  open,  widen, 
narrow,  close  up,  construct,  maintain,  and  improve  such  streets,  highways  and  other 
public  rights  of  way;  and  to  fill  in  or  authorize  to  be  filled  in  all  or  any  part  of  tide 
lands  and  submerged  lands  lying  between  said  streets  and  lying  between  the  mainland 
and  harbor  lines  established  by  said  municipal  or  other  authority;  provided,  that  when 
any  such  lands  are  so  filled  in,  sufficient  streets  shall  be  opened  and  maintained  open 
through  or  adjacent  to  such  lands  so  filled  in  to  enable  the  public  to  have  convenient 
and  adequate  access  to  and  along  the  water  front  of  such  lands  and  to  such  navigable 
waters.  That  the  power  and  authority  hereby  granted  shall  apply  to,  and  be  exercis- 
able by  any  such  municipal  corporation,  over,  along  or  upon  the  water  frontage  or  tide 
lands  or  submerged  lands  of  any  such  harbor,  bay,  inlet,  estuary  or  other  navigable 
water  that  is  owned  or  possessed,  or  that  may  hereafter  be  owned  or  possessed,  or  the 
title  to  which  is  now  or  may  hereafter  be  held  by  any  such  municipal  corporation,  and 
to  any  such  water  frontage  or  tide  land  or  submerged  land  that  is,  or  may  be,  claimed 
or  possessed  by  any  individual,  partnership  or  corporation;  and  the  ordinances  of  any 
such  municipal  corporation  that  may  have  heretofore  been  adopted,  in  the  manner  pre- 
scribed by  law  for  the  adoption  of  ordinances  by  said  municipal  corporation,  for  the 
laying  out,  establishing,  opening,  constructing,  maintaining  or  otherwise  improving  of 
public  streets,  highways  and  other  public  rights  of  way  of  the  character  mentioned  in 
this  section,  are  hereby  confirmed,  legalized  and  validated. 

Individuals  not  to  obstruct  right  of  way  to  waters. 

§  4.  Whenever  any  municipal  corporation,  shall,  by  ordinance  regularly  adopted, 
declare,  or  shall  have  heretofore  declared,  that  any  right  of  way  to  the  navigable  water 
of  any  harbor,  bay,  inlet,  estuary  or  other  navigable  water  in  such  municipality  is 
required  for  any  public  purpose,  over,  upon  or  along  the  frontage  of  tide  or  submerged 
lands  thereof,  no  individual,  partnership  or  private  corporation  claiming  or  possessing 
such  frontage  or  tide  or  submerged  lands  shall  obstruct,  hinder  or  impede  such  munic- 
ipal corporation,  or  the  officers  thereof  in  any  manner,  in  laying  out,  establishing,  open- 
ing, constructing  or  otherwise  improving,  or  maintaining  such  right  of  way,  or  exclude 
such  right  of  way,  or  obstruct  or  prevent  the  free  use  thereof  by  such  municipal  cor- 
poration or  the  public  generally. 
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WATER  FRONT  IMPROVEMENT  ACT  OF  1917. 

ACT  3079a — An  act  granting  to  any  city  of  the  state  whose  corporate  limits  include  or 

bound  upon  any  harbor,  bay,  estuary,  or  other  navigable  body  of  water,  the  power  to 

improve  the  same  and  to  establish,  acquire,  construct,  improve  and  maintain  in,  upon 

and  along  the  waters  thereof  works  for  use  in  connection  therewith. 

History:     Approved  April  6,   1917,     In   effect  July  27,   1917.     Stats. 
1917,  p.  72, 

Cities  authorized  to  maintain  piers,  etc.    Property  rights  not  affected. 

§  1.  Any  city  of  this  state  whose  corporate  limits  include  or  bound  upon  any  harbor, 
bay,  estuary,  or  other  navigable  body  of  water,  is  hereby  granted  power  to  establish, 
acquire,  construct,  improve  and  maintain  in,  upon  and  along  the  waters  of  any  such 
harbor,  bay,  estuary,  or  other  navigable  body  of  water,  piers,  docks,  wharves,  bulk- 
heads, quays,  and  other  necessary  works  for  use  in  connection  therewith,  and  power  to 
construct,  improve,  dredge,  deepen  or  straighten,  channels,  turning  basins,  canals,  slips 
and  M^aterways  to,  from  and  along  any  of  the  aforesaid  works,  and  connecting  with 
any  other  navigable  water  either  within  or  without  the  limits  of  such  city,  and  to  do 
any  and  all  other  things  necessary  or  convenient  to  the  establishment,  improvement, 
conduct  and  maintenance  of  a  harbor,  and  in  furtherance  of  commerce  and  navigation. 
Nothing  herein,  however,  shall  be  deemed  or  construed  to  affect  or  limit  the  use  and 
enjoyment  by  persons,  firms  or  corporations  of  their  property  or  property  rights;  nor 
shall  anything  in  this  act  be  construed  or  deemed  to  grant  to  any  city  the  right  to 
destroy,  injure,  impair  or  interfere  with  any  private  or  quasi-public  property  or  prop- 
erty rights,  leasehold  or  otherwise,  or  to  the  use  and  enjoyment  thereof. 

THIRD  CLASS  CITIES,  WATER  FRONT  IMPROVEMENT. 
ACT  3079b — An  act  authorizing  cities  of  the  third  class  whose  corporate  limits  include 
or  front  upon  any  harbor,  channel,  estuary  or  other  navigable  body  of  water,  to  do 
certain  acts  necessary  or  convenient  to  the  establishment,  improvement,  conduct  and 
maintenance  of  a  harbor;  to  do  certain  acts,  either  within  or  without  the  corporate 
limits  of  such  cities,  in  furtherance  of  commerce  and  navigation;  to  incur  indebted- 
ness to  carry  out  the  purposes  defined  herein  and  to  issue  and  seU  bonds  for  the  pur- 
pose of  securing  funds  for  the  payment  thereof. 

History:    Approved  May  16,  1919.     In  effect  July  22,   1919,     Stats. 
1919,  p.  712. 

Harbor  improvements  in  cities  of  third  class. 

$  1,  Any  city  of  the  third  class  of  this  state,  whose  corporate  limits  include  or  front 
upon  any  harbor,  channel,  estuary,  or  other  navigable  body  of  water  is  hereby  granted 
power  to  establish,  acquire,  construct,  improve  and  maintain,  in,  upon  or  along  the 
waters  of  any  such  harbor,  channel,  estuary  or  other  navigable  body  of  water,  piers, 
docks,  bulkheads,  quays,  railroads,  bridges  and  other  necessary  works  in  connection 
therewith  on  property  owned  by  said  city.  Any  such  city  is  further  granted  power  to 
construct,  improve,  dredge,  deepen  or  straighten  channels,  turning  basins,  canals,  slips 
and  waterways  to,  from  and  along  any  of  the  aforesaid  works,  and  connecting  with  any 
other  navigable  water,  either  within  or  without  the  corporate  limits  of  such  city,  and  to 
do  any  and  all  other  things  necessary  or  convenient,  either  within  or  without  said  cor- 
porate limits,  to  the  establishment,  improvement,  conduct  and  maintenance  of  a  harbor 
and  in  furtherance  of  commerce  and  navigation. 

Authority  to  incur  indebtedness. 

$  2.  Any  such  city  is  hereby  authorized  to  incur  an  indebtedness  for  any  or  all  of 
said  purposes  hereinabove  specified  and  for  the  purpose  of  providing  a  fund  or  funds 
for  the  payment  of  such  indebtedness,  is  hereby  authorized  to  issue  and  sell  its  bonds 
therefor, 

II  Gen.  Laws — 15 
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GRANT  OF  TIDE  LANDS  TO  UNITED  STATES. 
ACT  3080 — An  act  authorizing  and  empowering  any  municipal  corporation  to  which  tide 
lands  and  submerged  lands,  situated  within  the  limits  thereof,  have  been  granted  by 
the  state  of  California,  to  grant  portions  of  such  lands  to  the  United  States  for  public 
purposes  and  validating  and  confirming  grants  of  such  lands  made  by  such  municipal 
corporations  to  the  United  States. 

History:    Approved  May  28,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  437. 

Tide  lands  may  be  granted  to  United  States  by  cities. 

§  1.  Any  municipal  corporation  to  which  tide  lands  and  submerged  lands  situated 
within  the  boundaries  thereof  have  been  granted  by  the  state  of  California,  is  hereby 
authorized  and  empowered  to  grant  portions  of  such  lands  to  the  United  States,  for 
public  purposes  of  the  United  States;  provided,  however,  that  no  such  grant  shall  be 
made  unless  authorized  and  approved  by  a  vote  of  a  majority  of  the  electors  of  such 
municipal  corporation  voting  upon  the  proposition  of  making  such  grant  at  an  election 
therein,  at  which  such  proposition  shall  have  been  submitted. 

Former  grants  validated. 

$  2.  Any  grant  heretofore  made  by  any  municipal  corporation  to  the  United  States, 
of  any  portion  of  the  tide  lands  or  submerged  lands,  situated  within  the  boundaries 
of  such  municipal  corporation,  which  grant  was  authorized  by  a  vote  of  the  majority 
of  the  electors  of  such  municipal  corporation,  voting  upon  the  question  of  authorizing 
such  grant,  at  an  election  held  therein,  is  hereby  confirmed,  legalized  and  declared  to 
be  valid ;  and  in  any  case  where  a  proposed  grant  of  such  lands  to  the  United  States  by 
a  municipal  corporation  has  heretofore  been  authorized  by  such  vote,  but  such  grant 
has  not  been  made  or  completed,  such  municipal  corporation  is  hereby  authorized  and 
empowered  to  make  and  complete  such  grant. 

MUNICIPAL  HOSPITAL. 
ACT  3081 — An  act  conferring  power  upon  the  governing  body  of  municipal  corpora- 
tions of  the  first  class  to  provide  for  the  erection  of  a  municipal  hospital,  and  to  levy 
a  tax  therefor. 

History:    Approved  February  16,  1897,  Stats.  1897,  p.  9. 

Governing  body  in  corporations  of  the  first  class  may  provide  for  erection  of  hospital. 

§  1.  Power  is  herebj'  conferred  upon  the  common  council  or  other  governing  body 
of  municipal  corporations  of  the  first  class  to  provide  for  the  erection  and  construction 
in  such  municipal  corporations,  and  at  the  expense  of  the  same,  of  a  building  to  be  used 
for  the  purposes  of  a  municipal  hospital. 

Cost  to  be  raised  by  property  tax. 

^  2.  In  the  event  that  the  common  council  or  other  governing  body  of  any  such 
municipal  corporation  shall  deem  it  expedient,  and  in  their  judgment  shall  determine 
that  the  public  good  requires  the  construction  of  a  building  such  as  is  provided  for  in 
section  one  of  this  act,  they  are  hereby  authorized  and  empowered  to  express  such  judg- 
ment by  resolution  or  order  in  such  manner  as  they  may  deem  proper,  and  for  the 
purpose  of  raising  the  money  necessary  to  construct  and  furnish  such  building,  the 
'  said  common  council  or  other  governing  body  of  any  such  municipal  corporation  is 
hereby  authorized  and  empowered  to  levy  and  collect,  in  the  same  manner  and  at  the 
same  time  as  other  taxes  are  levied  and  collected  in  such  for  municipal  purposes,  an 
ad  valorem  property  tax  on  real  and  personal  property,  which  shall  not  in  the  aggre- 
gate exceed  the  sum  of  three  hundred  thousand  dollars,  which  sum  shall  cover  all  the 
expense  of  constructing  and  furnishing  said  building;  provided,  that  such  tax  must 
be  levied  in  the  forty-ninth  fiscal  year,  and  not  otherwise. 
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Site. 

$  .3.  Such  building  may  be  constructed  upon  such  site  as  the  common  council  or 
other  governing  body  of  such  municipal  corporation  may  determine. 

"Municipal  hospital  fund." 

§  4.  The  money  raised  from  the  tax  hereby  authorized  to  be  levied  and  collected 
shall  be  kept  by  the  treasurer  of  such  municipal  corporation  in  a  fund  to  be  known 
as  the  "municipal  hospital  fund,"  and  out  of  said  fund  all  claims  for  work,  labor,  and 
materials  used  in  the  construction  and  furnishing  of  such  building,  and  all  other 
expenses  authorized  to  be  incurred  under  the  provisions  of  this  act,  shall  be  paid.  All 
claims  against  the  said  fund  shall  be  allowed  by  the  common  council  or  otlier  governing 
body  of  such  municipal  corporation  by  resolution  entered  upon  the  minutes  in  the  same 
manner  and  form  as  other  expenses  are  authorized,  before  the  auditor  shall  be  author- 
ized to  audit  the  same;  and  in  no  case  shall  any  portion  of  said  fund  be  used  and 
expended  for  any  other  purpose  than  such  as  is  herein  indicated,  nor  shall  any  part  of 
the  cost  of  construction  and  furnishing  of  such  building  be  paid  out  of  any  other  or 
different  fund,  nor  shall  any  lien  for  work,  labor,  or  material  at  any  time  attach  to  such 
building,  or  to  the  land  on  which  the  same  is  located,  in  any  manner  whatever. 

Bids  for  -work  must  be  advertised  for.    Advertisement  to  contain  description.    Rejecting 
bids.    Mayor  to  execute  contract.  No  change  in  plans.  Contracts,  how  drawn. 

$  5.  When  work  is  to  be  done  upon  such  building,  or  materials  be  furnished,  it  shall 
be  the  duty  of  the  common  council  or  other  governing  body  of  such  municipal  corpora- 
tion to  advertise  for  at  least  ten  daj's  in  a  daily  newspaper  published  and  circulated  in 
such  municipal  corporation  for  sealed  proposals  for  doing  both  said  work  and  furnish- 
ing said  materials.  Said  work  shall  be  of  the  best  quality.  The  advertisement  shall 
contain  a  general  description  of  the  work  to  be  done  and  of  the  materials  to  be  fur- 
nished, the  time  within  which  the  same  is  to  be  done  or  furnished,  and  may  refer  to 
plans  and  specifications  for  such  other  details  as  may  be  necessary  to  give  a  correct 
understanding  regarding  such  work  or  materials.  The  advertisement  shall  also  state 
the  day,  and  an  hour  of  said  day,  within  which  bids  will  be  received.  At  the  hour  and 
day  stated  in  the  advertisement  the  said  common  council  or  other  governing  body  shall 
proceed  to  open  the  bids  in  the  presence  of  the  bidders,  and  an  abstract  of  which  shall 
be  recorded  in  the  minutes  of  the  clerk.  A  day  and  an  hour  shall  then  be  fixed  for 
considering  the  bids  and  awarding  the  contract.  An  abstract  of  said  bids,  showing  the 
name  of  each  bidder,  the  price  at  which  work,  labor,  and  materials  are  offered  to  be 
done  or  furnished  by  each,  and  such  other  things  as  may  be  necessary  to  show  or 
explain  the  offer,  shall  be  made  by  the  clerk  of  said  common  council  or  other  governing 
body  and  published  for  five  days  in  a  daily  newspaper  of  general  circulation  in  such 
municipal  corporation.  At  the  expiration  of  five  days  after  the  first  publication  of  the 
abstract,  on  the  day  and  at  the  hour  fixed  by  such  common  council  or  other  governing 
body,  the  said  common  council  or  other  governing  body  shall  proceed  to  consider  the 
several  bids  and  award  the  contract  for  the  work  and  supplying  materials  for  which 
proposals  were  invited,  and  for  none  other,  to  the  lowest  bidder  who  shall  furnish  suffi- 
cient sureties  to  guarantee  the  performance  of  the  contract;  provided,  that  the  adver- 
tisement hereinbefore  provided  for  shall  invite  proposals  and  bids  for  the  performance 
of  all  the  work,  and  the  furnishing  of  all  the  materials  that  may  be  required  for  the 
erection  and  completion  of  the  entire  building,  and  the  contract  herein  provided  for 
shall  cover  the  erection  and  completion  of  the  entire  building,  and  the  whole  thereof 
shall  be  erected  and  completed  and  made  ready  for  occupancy  under  and  by  a  single 
contract.  Said  common  council  or  other  governing  body  shall  have  the  right  to  reject 
anv  or  all  bids  when  in  their  judgment  the  public  interests  may  be  thereby  promoted. 
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Such  contract  shall  be  executed  on  behalf  of  such  municipal  corporation  by  the  mayor 
or  president  of  the  common  council  or  other  governing  body  of  such  municipal  corpor- 
ation. No  change  in  the  plans  or  specifications  shall  be  made  after  proposals  for  doing 
the  work  and  furnishing  materials  have  been  called  for,  nor  shall  any  contractor  be 
allowed  a  claim  for  work  done  or  materials  furnished  not  embraced  in  his  contract.  All 
contracts  shall  be  in  writing,  and  shall  be  carefully  drawn  by  the  city  attorney  or  other 
law  officer  of  such  municipal  corporation,  and  shall  contain  detailed  specifications  of  the 
work  to  be  done,  the  manner  in  which  the  same  shall  be  executed,  the  quality  of  the 
materials,  and  the  time  within  which  the  same  shall  be  completed,  and  such  penalty  for 
the  non-jDerf  ormance  of  such  work  as  such  common  council  or  other  governing  body  may 
deem  just  and  reasonable.  All  contracts  shall  be  signed  in  triplicate,  one  copy  of  which, 
with  the  plans  and  specifications  of  the  work  to  be  done,  shall  be  filed  with  the  clerk 
or  secretary  of  said  common  council  or  other  governing  body,  and  shall  at  all  times,  in 
the  ofiice  hours,  be  open  to  the  inspection  of  the  public ;  one,  with  the  plans  and  specifi- 
cations, shall  be  kept  in  the  office  of  said  common  council  or  other  governing  body,  and 
the  other  copy,  with  the  plans  and  specifications,  shall  be  delivered  to  the  contractor. 
$  6.  The  common  council,  or  other  governing  body  of  such  municipal  corporation, 
may  make  payments  on  such  contract  from  time  to  time  as  the  work  progresses,  or 
the  materials  are  furnished;  but  until  the  contract  is  completed,  at  no  time  shall  the 
payments  exceed  seventy-five  per  cent  of  the  value  of  the  labor  or  materials  furnished. 

Plans  and  specifications.    Board  of  health. 

$  7.  The  plans  and  specifications  herein  referred  to  shall  be  secured  by  said  com- 
mon council  or  other  governing  body  after  the  publication  for  ten  days  in  a  newspaper 
of  general  circulation  in  such  municipal  eorj^oration  of  a  resolution  inviting  a  sub- 
mission of  competitive  plans  and  specifications  of  such  buildings.  Said  resolution 
shall  contain  a  general  statement  of  the  purpose  for  which  such  building  is  to  be  used, 
the  cost  thereof,  and  the  character  of  the  design  required.  Said  plans  and  specifications 
may  be  submitted  to  such  common  council  or  other  governing  body  under  such  require- 
ments and  conditions  and  at  such  times  as  such  common  council  or  other  governing 
body  may  prescribe;  provided,  that  such  plan  and  specifications  shall  be  submitted  to 
the  board  of  health  of  such  municipal  corporation  for  their  approval,  and  shall  not  be 
adopted  until  approved  by  the  board  of  health,  or  a  committee  thereof  appointed  for 
that  purpose. 

$  8.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

$  9.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

NOXIOUS  AND  DANGEROUS  WEEDS  A  NUISANCE, 
ACT  3087 — An  act  authorizing  municipalities  to  declare  noxious  or  dangerous  weeds 
growing  upon  the  streets  or  sidewalks,  or  upon  private  property  within  municipalities, 
to  be  a  public  nuisance,  creating  a  lien  upon  the  property  fronting  upon  such  streets 
or  sidewalks  or  upon  which  such  nuisance  exists  for  the  cost  of  abating  the  same. 

History:  Approved  May  26,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  841.  Prior  act  of  June  6,  1913;  in  effect  immediately;  Stats. 
1913,  p.  398,  relating  to  cities  of  the  fifth  and  sixth  classes,  was  prob- 
ably superseded  by  the  present  act  which  applies  to  all  municipalities 
of  every  class. 

Weeds  may  be  declared  public  nuisance. 

^  1.  All  weeds  growing  upon  the  streets  or  sidewalks  or  upon  private  property 
within  municipalities,  which  bear  seeds  of  a  wingy  or  downy  nature  or  attain  such  a 
large  growth  as  to  become  a  fire  menace  when  dry,  or  which  are  otherwise  noxious  or 
dangerous  may  be  declared  to  be  a  public  nuisance  by  the  legislative  body  of  any 
municipality,  and  thereafter  abated  as  in  this  act  provided. 
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Besolution. 

^  2.  Whenever  any  such  weeds  are  growing  upon  any  street  or  sidewalk  or  private 
property  the  legislative  body  of  any  municipality  may,  by  resolution,  declare  the  same 
to  be  a  public  nuisance.  Said  resolution  shall  refer  to  the  street  by  the  name  under 
which  it  is  commonly  known,  and  describe  the  property  upon  which  or  in  front  of 
which  said  nuisance  exists  by  giving  the  lot  and  block  number  of  the  same  according  to 
the  oflScial  map,  or  the  assessment  map  of  such  municipality  used  for  describing  prop- 
erty on  tax  bills;  and  no  other  description  of  said  property  shall  be  required.  Any 
number  of  streets,  sidewalks  or  parcels  of  private  property,  may  be  included  in  one  and 
the  same  resolution. 

Notice  posted. 

§  3.  After  the  passage  of  said  resolution,  the  street  superintendent  shall  cause  to  be 
conspicuously  post-ed  in  front  of  the  property  on  which  or  in  front  of  which  such  nui- 
sance exists,  at  not  more  than  one  hundred  feet  in  distance  apart,  but  not  less  than 
three  in  all,  notices  headed  "Notice  to  Destroy  "Weeds,"  such  heading  to  be  in  words 
not  less  than  one  inch  in  height  and  substantially  in  the  following  form : 

NOTICE  TO  DESTROY  WEEDS. 

Notice  is  hereby  given  that  on  the day  of ,  19. , . .,  the  (name 

of  the  legislative  body)  passed  a  resolution  declaring  that  noxious  or  dangerous  weeds 

were  growing  upon  or  in  front  of  the  property  on street, 

in  said ,  and  more  particularly  described  in  said  resolution, 

and  that  the  same  constitute  a  public  nuisance  which  must  be  abated  by  the  removal 
of  said  noxious  or  dangerous  weeds,  otherwise  they  will  be  removed  and  the  nuisance 
will  be  abated  by  the  municipal  authorities,  in  which  case  the  cost  of  such  removal  shall 
be  assessed  upon  the  lots  and  lands  from  which  or  in  front  of  which  such  weeds  are 
removed,  and  such  cost  will  constitute  a  lien  upon  such  lots  or  lands  until  paid.  Refer- 
ence is  hereby  made  to  said  resolution  for  further  particulars. 

All  property  owners  having  any  objections  to  the  proposed  removal  of  such  weeds 
are  hereby  notified  to  attend  a  meeting  of  the  (name  of  the  legislative  body)  of  said 
(city  or  town)  to  be  held  (give  date),  when  their  objections  will  be  heard  and  given 
due  consideration. 

Dated  this day  of ,  19 


Street  Superintendent  (city  or  town  of ). 

Said  notices  shall  be  posted  at  least  five  days  prior  to  the  time  for  hearing  objections 
b}'  the  legislative  body  of  the  municipality. 

Hearing. 

$  4.  At  the  time  stated  in  the  notices,  the  legislative  body  of  the  municipality  shall 
hear  and  consider  all  objections  or  protests,  if  any,  to  the  proposed  removal  of  weeds, 
and  may  continue  the  hearing  from  time  to  time.  Upon  the  conclusion  of  said  hearing 
the  legislative  body,  by  motion  or  resolution  shall  allow  or  overrule  any  or  all  objec- 
tions, whereupon  the  legislative  body  shall  be  deemed  to  have  acquired  jurisdiction  to 
proceed  and  perform  the  work  of  removal,  and  the  decision  of  the  legislative  body  on 
the  matter  shall  be  deemed  final  and  conclusive. 

Order  to  abate  nuisance. 

§  5.  After  final  action  has  been  taken  by  the  legislative  body  on  the  disposition  of 
any  protests  or  objections,  or  in  ease  no  protests  or  objections  have  been  received,  the 
legislative  body  of  the  municipality,  by  motion  or  resolution,  shall  order  the  street 
superintendent  to  abate  said  nuisance  by  having  the  weeds  referred  to  removed^  and 
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he  and  his  assistants  or  deputies  are  hereby  expressly  authorized  to  enter  upon  private 
property  for  that  purpose.  Any  property  owner  shall  have  the  right  to  have  any  such 
weeds  removed  at  his  own  expense  providing  the  same  is  done  prior  to  the  arrival  of 
the  street  superintendent  or  his  representatives  to  do  the  same. 

Report  of  street  superintendent. 

$  6.  The  street  superintendent  shall  keep  an  account  of  the  cost  of  abating  such 
nuisance  in  front  of  or  on  each  separate  lot  or  parcel  of  land  where  the  work  is  done 
by  him  or  his  deputies,  and  shall  render  an  itemized  report  in  writing  to  the  legisla- 
tive body  of  the  municipality  showing  the  cost  of  removing  such  weeds  on  each  separate 
lot,  or  in  front  thereof,  or  both ;  provided,  that  before  said  report  is  submitted  to  said 
legislative  body,  copy  of  the  same  shall  be  posted  for  at  least  three  days  prior  thereto 
on  or  near  the  chamber  door  of  said  legislative  body,  together  with  a  notice  of  the  time 
when  said  report  shall  be  submitted  to  the  legislative  body  for  confirmation. 

Costs  to  constitute  special  assessments. 

§  7.  At  the  time  fixed  for  receiving  and  considering  said  report,  the  legislative  body 
shall  hear  the  same,  together  with  any  objections  which  may  be  raised  by  any  of  the 
property  owners  liable  to  be  assessed  for  the  work  of  abating  said  nuisance  and  there- 
upon make  such  modifications  in  the  report  as  they  deem  necessary,  after  which  by 
motion  or  resolution  said  report  shall  be  confirmed.  The  amounts  of  the  cost  for  abat- 
ing such  nuisance  in  front  of  or  upon  the  various  parcels  of  land  mentioned  in  said 
report  shall  constitute  special  assessments  against  the  respective  parcels  of  land  and 
as  thus  made  and  confirmed  shall  constitute  a  lien  on  said  projoerty  for  the  amount  of 
such  assessments,  respectively.  After  confirmation  of  said  report,  a  copy  shall  be 
turned  over  to  the  assessor  and  the  tax  collector  of  such  municipality,  whereupon  it 
shall  be  the  duty  of  said  officers  to  add  the  amounts  of  the  respective  assessments  to 
the  next  regular  bills  for  taxes  levied  against  the  said  respective  lots  and  parcels  of 
land  for  municipal  purposes,  and  thereafter  said  amounts  shall  be  collected  at  the  same 
time  and  in  the  same  manner  as  ordinary  municipal  taxes  are  collected,  and  shall  be 
subject  to  the  same  penalties  and  the  same  procedure  under  foreclosure  and  sale  in 
e  of  delinquency  as  provided  for  ordinary  municipal  taxes. 

ORGANIZATION  VALIDATION— CITIES  OF  SIXTH  CLASS. 
ACT  3088 — An  act  to  validate  the  organization  and  incorporation  of  municipal  corpo- 
rations of  the  sixth  class. 

History:    Approved  February  14,  1903,  Stats.  1903,  p.  29. 

§  1.  All  municipal  corporations  of  the  sixth  class,  the  organization  and  incorpora- 
tion of  which  have  been  authenticated  by  an  order  of  a  board  of  supervisors  in  this 
state,  declaring  the  same  incorporated  as  municipal  corporations  of  the  sixth  class,  and 
a  certified  copy  of  which  order  has  been  filed  by  such  board  of  supervisors  in  the  office 
of  the  secretary  of  state,  showing  such  copy  of  said  order  to  have  been  filed  in  said 
office,  and  which  corporations  thereafter  have  acted  in  the  form  and  manner  of  munici- 
pal corporations  under  the  provisions  of  "An  act  to  provide  for  the  organization,  incor- 
poration, and  government  of  municipal  corporations,"  approved  March  thirteenth, 
eighteen  hundred  and  eighty-three,  and  the  amendments  thereto,  are  hereby  declared 
to  be  and  to  have  been  municipal  corporations  of  the  sixth  class  from  the  date  of  filing 
the  certified  copy  of  said  order  of  the  board  of  supervisors  with  the  secretary  of  state; 
and  all  the  acts  of  the  said  municipal  corporations  heretofore  exercised  according  to 
the  act  aforesaid,  are  hereby  validated  and  declared  as  legal. 

§  2.     This  act  shall  take  effect  from  and  after  its  passage  and  approval. 
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ELECTION  OF  OFFICERS— CITIES  OF  THE  SIXTH  CLASS. 

ACT  3089 — An  act  entitled  "An  act  to  enable  municipal  corporations  of  the  sixth  class 

to  elect  officers." 

History:     Approved   March  14,   1885,  Stats.  1885,  p.  136.     Amended 
March  20,  1911,  Stats.  1911,  p.  414. 

Appointment  of  election  commissioners  in  municipalities  of  sixth  class. 

§  1.  Whenever  a  corporation  of  the  sixth  class  shall  have  failed,  from  any  cause,  to 
elect  officers  in  accordance  with  its  charter,  and  there  are  no  officers  to  carry  on  the 
city  government,  or  call  an  election  for  officers,  in  any  such  case  citizens  of  such  cor- 
poration may  present  a  petition  to  the  governor  for  the  appointment  of  three  com- 
missioners of  election.  Such  petition  shall  set  forth :  First,  the  name  of  the  corpora- 
tion, and  when  and  how  organized;  second,  when  the  last  election  for  officers  took 
place,  and  whether  any  of  such  officers  are  performing  their  duties,  and  if  not,  how  long 
since  they  ceased  to  perform  their  duties;  third,  the  provision  of  the  charter  as  to  the 
qualifications  of  voters;  fourth,  that  the  persons  signing  the  petition  possess  the  quali- 
fications provided  by  the  charter  for  voters,  and  that  each  of  said  signers  is  a  house- 
holder and  freeholder  in  said  corporation.  The  petition  shall  be  signed  by  not  less  than 
a  majorit^v  of  all  persons  in  said  corporation  possessing  all  the  qualifications  mentioned 
in  the  body  of  the  petition,  and  shall  be  verified  by  at  least  two  of  the  signers,  that,  of 
their  own  knowledge,  the  petition  is  true,  and  that  all  the  signers  possess  all  the  quali- 
fications set  forth  in  the  petition.  Upon  the  presentation  of  the  petition  to  the  gov- 
ernor, he  may  either  act  upon  the  petition  or  require  additional  evidence  of  the  matters 
set  forth  in  the  petition.  Upon  being  satisfied  of  the  truth  of  the  matters  set  forth 
in  the  petition,  the  governor  is  authorized  and  empowered  to  appoint  three  persons  as 
commissioners  of  election  for  such  corporation.  Such  commission  shall  be  known  and 
styled  board  of  election  commissioners  for  (here  give  name  of  corporation).  [Amend- 
ment approved  March  20,  1911.    Stats.  1911,  p.  414.] 

Appointment  of  commissioners. 

5  2.  The  governor  shall  cause  a  commission  to  be  issued  to  the  commissioners,  and 
the  issuance  of  such  commission  shall  be  conclusive  evidence  of  the  regularity  of  all 
the  proceedings  to  and  including  the  appointment  of  such  commissioner.  Within  ten 
days  after  their  appointment,  the  commissioners  shall  take  the  oath  of  office  before 
some  judge  or  clerk,  which  oath  shall  be  indorsed  upon  the  commission,  and  a  copy 
filed  in  the  office  of  the  secretary  of  state,  and  shall  organize  by  the  election  of  a  presi- 
dent and  secretary  from  their  own  members.  The  board  shall  cause  to  be  kept  minutes 
of  all  their  proceedings,  which  minutes  shall  be  signed  at  the  close  of  each  meeting  by 
the  president  and  secretary. 

Powers  of  commissioners. 

§3.  The  board  of  election  commissioners  shall  have  power:  First,  by  an  order 
entered  in  their  minutes,  to  call  an  election  for  such  officers  as  are  declared  in  the 
charter  of  such  corporation  to  be  elected  only  by  the  voters  in  said  corporation.  Such 
orders  shall  specify  the  names  of  the  offices  to  be  filled,  and,  when  any  office  is  to  be 
filled  by  an  election  in  any  ward  or  subdivision  of  said  corporation,  the  order  shall  so 
state,  and  the  date  fixed  for  the  election.  Previous  to  the  election,  the  board  shall 
appoint  officers  of  election,  and  fix  the  places  of  holding  the  election,  as  required  in 
the  charter  of  such  corjioration.  The  board  shall  cause  notice  of  such  election  to  be 
published  in  one  or  more  newspapers  published  in  said  corporation;  or  if  none  be  pub- 
lished therein,  then  by  posting  notices,  for  at  least  twenty  days  before  such  election. 
Such  election  shall  be  conducted  as  required  by  the  charter  of  said  corporation  for 
election  of  officers,  except  that  it  shall  not  be  necessary  to  use  printed  roisters,  but 
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should  any  voter  be  challenged  on  the  ground  that  his  name  does  not  appear  on  the 
great  register  of  the  county,  it  shall  be  sufficient  for  him  to  state,  under  oath,  that  he 
believes  his  name  is  upon  the  great  register,  and  if  no  other  evidence  is  offered,  the 
board  of  election  shall  accept  his  statement  as  true. 

Election  returns. 

§  4.  The  boards  of  election  shall  make  return  of  the  election  as  required  in  the 
charter,  except  that  the  returns  shall  be  returned  and  delivered  to  the  board  of  election 
commissioners,  of  all  officers  voted  for  at  such  election,  without  reference  to  whether 
any  of  such  officers  were  voted  for  in  the  whole,  or  only  a  ward  or  subdivision  of  the 
corporation,  and  no  officer  of  election  shall  issue  a  certificate  of  election. 

Canvassing  returns. 

$  5.  Within  five  days  after  the  election  the  board  of  election  commissioners  shall 
proceed  to  canvass  said  returns  and  declare  what  persons  were  elected.  Said  board 
shall  thereupon  issue  certificates  of  election  to  the  persons  so  declared  to  be  elected; 
such  certificate  shall  be  signed  by  all  the  commissioners,  and  shall  be  conclusive  evi- 
dence of  the  regularity  of  all  the  proceedings  taken  in  said  election  and  by  said  board, 
except  as  against  any  suit  or  proceeding  that  may  be  commenced  to  oust  from  office  any 
of  said  persons  holding  a  certificate. 

Ofl&cer  cLualifjdng. 

§  G.  Within  ten  days  after  issuance  of  the  certificates,  the  officers  shall  be  qualified 
and  enter  upon  the  discharge  of  their  duties,  in  accordance  with  the  charter.  Tf  any 
person  chosen  at  said  election  shall  fail  to  take  the  oath  of  office  and  enter  upon  the 
discharge  of  the  duties  within  the  time  above  specified,  then  the  office  to  which  he  shall 
have  been  elected  shall  be  deemed  and  held  to  be  vacant,  the  same  as  if  he  had  never 
been  elected.  At  the  first  meeting  of  the  legislative  department  of  the  corporation  after 
the  election,  the  board  of  election  commissioners  shall  deliver  to  said  legislative  depart- 
ment all  books  and  papers  in  their  possession,  relating  to  their  office  of  election  com- 
missioners, and  said  legislative  department  shall  cause  the  same  to  be  filed  by  their 
clerk,  and  shall  cause  the  commission  issued  by  the  governor  of  said  commissioners, 
and  the  minutes  of  said  commissioners,  and  notice  of  the  election,  to  be  entered  in  the 
book  of  minutes  of  said  legislative  department,  and  such  entries,  when  so  made,  shall 
be  evidence  of  all  the  matters  therein  stated,  and  as  conclusive  evidence  as  the  original. 

Effect  of  elections. 

§  7,  Whenever  the  officers  elected  at  said  election,  and  the  officers  authorized  by  the 
charter  to  be  elected  or  appointed  by  the  legislative  or  executive  department  of  said 
corporation,  shall  have  qualified  and  entered  upon  the  discharge  of  their  duties,  then 
said  corporation  shall  be  deemed  and  held  to  be  fully  organized  and  in  operation,  as  if 
said  election  had  been  held  at  the  time  and  in  all  respects  in  the  manner  required  by 
the  charter. 

Eesolution  as  to  organization. 

^  8.  Whenever  the  government  of  the  corporation  is  in  full  operation,  as  set  forth  in 
section  seven,  the  legislative  department  shall  cause  a  resolution  to  be  entered  in  their 
minutes  declaring  the  same;  and  such  resolution  shall  be  conclusive  evidence  of  the 
same,  except  as  against  a  direct  action  or  proceeding  to  set  aside  or  annul  said 
government. 

§  9.    This  act  shall  take  effect  from  and  after  its  passage. 
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1.  Mandamus  to  compel  appointment  of  it  is  his  ministerial  duty  to  appoint  corn- 
election  commissioners. — Where  a  munici-  missioners  as  required  by  the  act  and  upon 
pal  corporation  of  the  sixth  class  exists  his  refusal  to  pass  upon  the  petition  and 
and  fails  to  elect  officers,  the  electors  have  perform  such  duty,  he  may  be  compelled 
the  right  under  the  act  of  1885  (Stats.  1885,  by  mandamus  to  do  so;  and  the  doctrine 
p.  136)  to  petition  the  governor  to  appoint  of  laches  and  limitation  of  actions  have  no 
election  commissioners  to  provide  for  an  application  to  the  non-user  of  the  corporate 
election;  and  if  the  go.vernor  finds  such  franchise  to  bear  the  right  of  action  of 
petition  to  have  been  signed  by  the  requisite  such  electors  for  such  writ. — Elliott  v.  Par- 
number  of  electors  and  its  recitals  are  true,  dee,  149  Cal.  516,  86  Pac.  1087. 

VALIDATING  ELECTION  OF  OFFICERS— CITIES  OF  THE  SIXTH  CLASS. 

ACT  3090 — An  act  providing  that  in  the  event  of  no  election  having  heen  held  for  the 

election  of  officers  of  municipalities  of  the  sixth  class  at  the  time  fixed  for  first 

election  after  incorporation  thereof,  that  the  officers  elected  at  the  time  of  the 

incorporation  shall  continue  in  office  until  after  the  municipal  election  to  he  held 

in  1912. 

History:    Approved  April  10,  1911,  Stats.  1911,  p.  839. 

Failure  to  hold  election.  Officers. 

$  1.  When  a  municipality  of  the  sixth  class  has  been  incorporated  under  the  laws  of 
the  state  of  California  less  than  sixty  days  prior  to  the  date  of  the  municipal  election 
on  the  second  Monday  in  April,  and  for  any  reason  no  election  was  held  on  said  date 
and  the  officers  of  such  municipality  elected  at  the  time  of  its  incorporation  have 
continued  to  hold  office  and  have  discharged  the  duties  of  such  offices  ever  since  the 
date  of  their  said  election,  their  right  to  hold  such  offices  is  hereby  confirmed,  and  they 
are  hereby  declared  to  be  the  officers  of  such  municipality  and  their  terras  shall  continue 
until  the  next  municipal  election  hereafter  to  be  held  on  the  second  Monday  in  April, 
1912. 

§  2.     This  act  shall  take  effect  immediately. 


MUNICIPAL  ELECTIONS— FIFTH  AND  SIXTH  CLASS  CITIES. 

ACT  3090a — An  act  to  provide  for  and  regulate  municipal  elections  in  cities  of  the 

fifth  and  sixth  class. 

History:    Approved  May  27,  1919.     In  effect  July  27,  1919.     Stats. 
1919,  p.  928. 

Elections  in  cities  of  the  fifth  and  sixth  class. 

§  1.  All  general  municipal  elections  at  which  city  officials  are  to  be  voted  for  in 
cities  of  the  fifth  and  sixth  class,  shall  be  held  and  conducted  in  accordance  with  the 
provisions  of  this  act. 

Notice  of  election. 

.§  2.  Not  earlier  than  the  sixtieth  day  nor  later  than  the  twentieth  day  before  any 
such  election,  the  city  clerk  shall  cause  a  notice  of  the  same  to  be  published  at  least 
once  in  one  or  more  newspapers  published  and  circulated  in  such  city.  Said  notice 
shall  be  headed  "Notice  of  Election,"  and  shall  contain  a  statement  of  the  time  of  the 
election,  the  offices  to  be  filled  thereat,  (specifying  short  terms,  if  there  be  any),  propo- 
sitions to  be  voted  on,  if  any,  and  briefly,  a  general  description  of  the  voting  precincts 
and  location  of  the  polling  places.  In  case  there  is  no  newspaper  published  and  circu- 
lated in  such  city  said  notice  shall  be  typewritten  and  copies  thereof  shall  be  posted 
conspicuously  within  said  time  in  at  least  three  public  places  in  said  city.  Said  notice 
shall  be  substantially  in  the  following  form : 
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Form. 

NOTICE  OF  ELECTION". 

Notice  is  hereby  given  that  a  general  municipal  election  will  be  held  in  the 

of   ,  on  Monday,  the   day  of  April,  19 ,  for  the 

following  offices:  (name  them).  (In  case  there  are  any  propositions  to  be  submitted, 
add  the  following  clause.)  The  following  propositions  will  be  submitted  at  said  elec- 
tion: (give  brief  synopsis  of  same). 

There  will  be voting  precincts  for  the  purpose  of  holding  said  election, 

consisting  of  a  consolidation  of  the  regular  election  precincts  established  for  holding 
the  last  general  state  or  county  election  as  follows:  Consolidated  voting  precinct  "A" 
comprising  state  and  county  precincts  numbers  one,  two  and  three,  and  the  polling 
place  thereof  shall  be  at  (stating  place)  ;  consolidated  voting  precinct  "B"  comprising 
state  and  county  election  precincts  numbers  four,  five  and  six,  and  the  polling  place 
thereof  shall  be  at  (stating  place). 

Tlie  polls  will  be  open  between  the  hours  of m.  and m. 

City  clerk. 
Dated,  

Precincts. 

§  3.  The  voting  precincts  for  such  general  municipal  elections  shall  consist  of  a 
consolidation  of  any  two  or  more  of  the  regular  election  precincts  established  for  the 
last  state  or  county  election. 

Election  officers. 

§  4.  For  every  such  general  municipal  election  the  board  of  trustees  shall  appoint 
one  inspector,  two  judges  and  two  clerks  as  election  officers  to  have  charge  of  such 
election  in  and  for  each  such  consolidated  voting  precinct.  The  board  of  trustees  may, 
in  their  discretion,  advertise  for  election  officers,  or  they  may  appoint  such  officers 
from  the  register  of  applicants  for  such  positions  on  file  with  the  county  clerk;  pro- 
vided, that  other  things  being  equal,  preference  shall  be  given  for  ability  and  previous 
experience.  Each  election  officer  must  be  an  elector  and  a  resident  of  the  consolidated 
voting  precinct  for  Avhich  he  is  appointed.  Said  election  officers  shall  receive  such  com- 
pensation as  the  board  of  trustees  may  deem  just. 

Nomination  of  candidates. 

§  5.  Candidates  may  be  nominated  for  any  of  the  elective  offices  of  such  city  in  the 
manner  following: 

Not  earlier  than  the  sixtieth  day  nor  later  than  twelve  o'clock  noon  on  the  twentieth 
day  before  such  election,  the  electors  may  nominate  candidates  for  such  election  by 
signing  a  nomination  paper  such  as  hereinafter  set  forth.  Each  candidate  shall  be 
proposed  by  not  less  than  five  nor  more  than  ten  qualified  electors,  but  only  one  candi- 
date shall  be  named  in  any  one  nomination  paper.  No  elector  may  sign  more  than  one 
nomination  paper  for  the  same  office,  but  each  seat  on  the  board  of  trustees  shall  be 
deemed  a  different  office.    Any  person  or  persons  may  circulate  a  nomination  paper. 

The  signatures  to  each  nomination  paper  shall  all  be  appended  on  the  same  sheet 
of  paper  and  each  signer  shall  add  thereto  his  occupation,  date  and  place  of  residence 
(giving  the  street  and  number  [if  such  there  be]  otherwise  such  designation  of  his 
place  of  residence  as  will  enable  the  location  to  be  readily  ascertained).  All  such  nomi- 
nation papers  shall  be  filed  with  the  city  clerk  not  later  than  twelve  o'clock  noon  on 
the  twentieth  day  before  such  election,  and  shall  be  accompanied  by  a  verified  state- 
ment of  the  candidate  that  he  will  accept  the  nomination,  and  also  accept  the  office  in 
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the  event  of  his  election.     Said  nomination  papers  and  affidavit  shall  be  substantially 
in  the  following  form: 

Form  of  nomination  paper. 

NOMINATION  PAPER. 

We,  the  undersigned  electors  of  the  city  of hereby  nominate 

for  the  office  of of  said  city. 


Name. 


Occupation. 


Date. 


Sesidence. 


AFFIDAVIT  OF  NOMINEE. 
State  of  California 

County  of 

being  duly  sworn,  says  that  he 

is  the  above  named  nominee  for  the  oflBce  of and 

that  he  will  accept  said  office  in  the  event  of  his  election. 


>ss. 


Subscribed  and  sworn  to  before  me  this day  of ,  191. , 

Notary  public  in  and  for  the  county  of State  of  California. 

Publication  of  names  of  nominees. 

$  G.  It  shall  not  be  necessary  to  print  or  send  out  sample  ballots  for  such  election, 
but  the  citj'  clerk  shall  publish  a  list  of  the  names  of  the  nominees,  in  alphabetical  order 
and  the  respective  offices  for  which  they  have  been  nominated  at  least  twice  before 
the  day  of  election  in  one  or  more  daily  or  weekly  newspapers  published  in  such  city. 
Said  list  shall  be  headed,  ''Nominees  for  public  office,"  in  conspicuous  type,  and  be 
substantially  in  the  following  form: 

Form  of  notice. 

NOMINEES  FOR  PUBLIC  OFFICE. 

Notice  is  hereby  given  that  the  following  persons  have  been  nominated  for  the  offices 
hereinafter  mentioned  to  be  filled  at  the  general  municipal  election  to  be  held  in  the 

city  of ,  on  Monday,  the day  of 

April,  19 

(Here  follow  with  the  list  of  nominees.  In  case  any  propositions  are  to  be  voted 
on,iiset  them  forth  also.) 

Dated;  


City  clerk. 

Election  booths  and  supplies. 

$  7.  The  city  clerk  shall  procure  the  necessary  voting  booths  and  see  that  they  are 
properly  erected;  he  shall  also  have  the  necessary  ballots  printed  and  secure  the  nec- 
essary ballot  boxes,  stamps,  ink  pads,  voting  lists,  roster,  instruction  cards,  affidavits 
of  registration  and  index  thereto,  tally  lists,  returns,  envelopes,  and  all  other  necessarj- 
supplies,  and  see  that  they  are  properly  distributed  to  each  voting  booth  prior  to  the 
opening  of  the  polls  on  the  day  of  election. 
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Ballots. 

§  8.  All  official  ballots  shall  have  the  names  of  the  candidates  printed  thereon  in  a 
column  four  inches  in  width,  each  name  occupying  a  separate  place  divided  by  fine  lines 
one-half  an  inch  apart,  and  having  below  the  printed  list,  the  necessary  blank  space  or 
spaces  to  permit  the  elector  to  write  in  the  name  or  names  of  other  persons  not  printed 
on  the  ballot.    The  names  shall  be  printed  on  the  ballot  in  alphabetical  order. 

Each  group  of  candidates  to  be  voted  on  shall  be  headed  by  the  designation  of  the 
office  and  the  words  "Vote  for  One"  or  ''Vote  for  Two,"  or  more  as  the  case  may  be, 
according  to  the  number  to  be  elected  to  such  office ;  and  where  the  office  is  for  a  short 
or  unexpired  term,  the  same  shall  be  so  specified.  On  the  top  of  the  face  of  the  ballot 
the  following  directions  shall  be  printed: 

Instructions  to  voters. 

INSTRUCTIONS  TO  VOTERS. 

To  vote  for  a  candidate  of  your  selection,  stamp  a  cross  (X)  i°  the  voting  square 
next  to  the  right  of  the  name  of  such  candidate.  Where  two  or  more  candidates  for 
the  same  office  are  to  be  elected,  stamp  a  cross  (X)  after  the  name  of  all  the  candi- 
dates for  that  office  for  whom  you  desire  to  vote  not  to  exceed,  however,  the  number  of 
candidates  who  are  to  be  elected.  If  the  ballot  does  not  contain  the  names  of  candi- 
dates for  all  offices  for  which  you  may  desire  to  vote,  you  may  vote  for  candidates  for 
such  offices  so  omitted  by  writing  the  name  of  the  candidate  for  whom  you  wish  to  vote 
in  the  blank  space  left  for  that  purpose.  To  vote  for  a  person  not  on  the  ballot,  write 
the  name  of  such  person  under  the  title  of  the  office  in  the  blank  space  left  for  that 
purpose. 

To  vote  on  any  question,  proposition  or  constitutional  amendment,  stamp  a  cross  ( X ) 
in  the  voting  square  after  the  word  "Yes"  or  after  the  word  *'No."  All  marks, 
except  the  cross  (X)  are  forbidden.  All  distinguishing  marks  or  erasures  are  forbid- 
den and  make  the  ballot  void. 

If  you  wrongly  stamp,  tear  or  deface  this  ballot,  return  it  to  the  inspector  of  election 
and  obtain  another. 

A  separate  parallel  column  four  inches  in  width  shall  be  provided  for  any  questions 
or  propositions  to  be  submitted  at  such  election.  The  right  side  of  each  column  shall 
be  set  off  by  a  light  vertical  line  so  as  to  form  half -inch  squares  or  voting  spaces. 

Printing,  etc.,  of  ballots. 

The  ballots  shall  be  printed  on  tinted  paper  containing  a  water-marked  design,  and 
they  shall  be  kept  secret  from  all  persons  not  engaged  in  the  preparation  of  the  ballots 
until  the  day  of  election.  The  printing,  perforating,  padding,  numbering,  and  amount 
of  the  ballots,  and  the  kind  of  type  used  in  printing  the  same,  shall  be  substantially 
the  same,  as  nearly  as  may  be,  as  is  used  for  the  preparation  of  ballots  for  state  and 
county  elections,  except  as  may  be  otherwise  herein  provided. 

Bound  in  books. 

§  9.  All  ballots,  when  printed,  shall  be  bound  in  stub  books,  each  book  to  consist 
of  ten,  or  some  multiple  of  ten  ballots,  and  so  issued.  A  record  of  the  number  of 
ballots  printed  by  them  shall  be  kept  by  the  city  clerk. 

Registration. 

§  10.  At  any  such  municipal  election,  the  original  affidavits  of  registration,  or  carbon 
copies  thereof,  shall  be  used  therefor,  and  no  person  shall  be  entitled  to  vote  at  such 
election  unless  he  has  registered  and  shall  have  resided  in  the  city  at  least  thirty  days 
prior  to  the  day  of  election. 
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Index  to  registration  1)001:8. 

$  11.  Before  opening  the  polls  the  election  board  must  post  in  separate  convenient 
places,  at  or  near  the  polling  place  and  easy  of  access  to  the  electors  not  less  than  four 
of  the  copies  of  the  index  to  the  book  of  aflBdavits  of  registration  furnished  for  that 
precinct. 

Oath  of  election  officers. 

§  12.  Before  opening  the  polls,  the  election  officers  must  take  and  subscribe  to  an 
oath  to  faithfully  perform  the  duties  imposed  upon  them  by  law.  Any  elector  of  the 
city  may  administer  and  certify  to  such  oath. 

Booths. 

§  13.  The  clerk  shall  provide  a  sufficient  number  of  voting  booths  or  compartments 
to  accommodate  the  voters,  and  of  such  a  character  that  each  voter  in  the  marking  of 
his  ballot  will  be  screened  from  the  observation  of  others. 

Care  of  ballot  box. 

$  14.  Before  receiving  any  ballots  the  election  board  shall,  in  the  presence  of  such 
persons  as  may  be  assembled  at  the  polling  place,  open,  exhibit  and  close  the  ballot 
box;  and  thereafter  it  must  not  be  removed  from  the  polling  place  or  presence  of  the 
bystanders  until  all  the  ballots  have  been  counted,  nor  must  it  be  opened  until  after 
the  polls  are  finally  closed. 

Opening  and  closing  polls. 

$  15.  The  polls  must  be  and  remain  open  on  the  day  of  such  an  election  between  such 
hours  as  the  board  of  trustees  may  determine,  but  not  less  than  eight  consecutive  hours. 
The  hours  of  opening  and  closing  the  polls  shall  be  specified  in  the  notice  of  election, 
otherwise  such  hours  shall  be  the  same  as  those  provided  for  general  state  elections. 
Before  the  board  receive  any  ballots,  they  must  cause  it  to  be  proclaimed  aloud  at  the 
place 'of  election  that  the  polls  are  open. 

Manner  of  voting. 

§  16.  Any  elector  desiring  to  vote  shall  write  his  or  her  name  and  address  on  the 
roster  provided  for  that  purpose.  If  no  challenge  is  interposed,  or  if  a  challenge  be 
interposed  and  overruled,  the  election  officer  shall  give  him  a  blank  ballot,  after  regis- 
tering the  number  of  the  same.  The  voter  shall  then  be  permitted  to  enter  the  voting 
booth  and  stamp  his  ballot.  No  persons  shall  be  permitted  within  six  feet  of  any  voting 
booth  except  those  voting  or  those  assisting  voters  in  the  manner  authorized  by  law. 
Before  leaving  the  booth  the  voter  shall  fold  the  ballot  so  that  the  number  thereof  only 
is  visible.  He  shall  then  hand  it  to  the  inspector  who  shall  announce  the  name  of  the 
voter  and  number  of  his  ballot.  If  found  to  correspond,  the  inspector  shall  tear  off 
the  number  from  the  ballot  and  deposit  the  ballot  in  the  ballot  box.  Any  member  of 
the  election  board  may  administer  and  certify  oaths  required  to  be  administered  during 
the  progress  of  the  election. 

Assisting  voters. 

§  17.  Voters  who  can  not  read,  or  by  reason  of  physical  disability  are  unable  to 
mark  their  ballots  may  be  assisted  in  voting  in  the  manner  provided  by  section  one 
thousand  two  hundred  eight  of  the  Political  Code. 

Challenges. 

§  18.  Voters  may  be  challenged  and  the  challenge  disposed  of  as  provided  in  sections 
one  thousand  two  hundred  thirty-one  to  one  thousand  two  hundred  forty-two  inclusive 
of  the  Political  Code. 
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Spoiled  ballot. 

§  19.  Any  voter  who  shall  spoil  a  ballot  shall  return  the  same  to  the  inspector  and 
obtain  another.  The  inspector  shall  thereupon  cancel  the  spoiled  ballot  by  drawing 
two  crossed  lines  over  the  face  thereof  in  ink. 

Closing  polls. 

§  20.  When  the  polls  are  closed  that  fact  must  be  proclaimed  aloud  at  the  place  of 
election;  and  after  such  proclamation,  no  ballot  must  be  received;  provided,  however, 
that  if  at  the  hour  of  closing  there  are  any  other  voters  in  the  polling  place,  or  in  line 
at  the  door,  who  are  qualified  to  vote  and  have  not  been  able  to  do  so  since  appearing, 
the  polls  shall  be  kept  open  a  sufficient  time  to  enable  them  to  vote. 

Defacing  unused  and  spoiled  ballots. 

$  21.  Immediately  upon  the  closing  of  the  polls,  and  before  opening  the  ballot  box 
and  proceeding  to  count  the  ballots,  the  inspector  shall  deface  all  the  unused  and 
spoiled  ballots  by  drawing  across  the  face  thereof,  in  red  ink,  with  a  pen,  two  lines 
which  shall  cross  each  other;  and  all  spoiled  and  unused  ballots  shall  be  placed  within 
and  sealed  in  an  envelope  before  the  ballot  box  is  opened. 

Canvass  of  votes. 

§  22.  As  soon  as  the  polls  are  finally  closed  the  officers  must  immediately  proceed 
to  canvass  the  votes  given  at  such  election.  The  canvass  must  be  public,  in  the  pres- 
ence of  bystanders,  and  must  be  continued  without  adjournment  until  completed  and 
the  result  thereof  is  declared. 

Ballots  folded  together. 

§  23.  If  two  or  more  separate  ballots  are  found  so  folded  together  as  to  present  the 
appearance  of  a  single  ballot,  they  must  be  laid  aside  until  the  count  of  the  ballots  is 
completed ;  then,  if  upon  comparison  of  the  count  with  the  number  of  names  of  electors 
on  the  lists  which  have  been  kept  by  the  clerks,  it  appears  that  the  two  ballots  thus 
folded  together  were  cast  by  one  elector,  they  must  be  rejected. 

Ballots  in  excess  of  names  on  list  destroyed. 

§  24.  The  ballots  must  be  immediately  replaced  in  the  box,  and  if  the  ballots  in  the 
box  exceed  in  number  the  names  on  the  lists,  one  of  the  officers  must  publicly,  and 
without  looking  into  the  box,  draw  out  therefrom  singly,  and  destroy,  unopened  a  num- 
ber of  ballots  equal  to  such  excess ;  and  the  board  of  election  must  make  a  record,  upon 
the  poll  list  of  the  number  of  ballots  so  drawn  and  destroyed.  The  number  of  ballots 
agreeing  or  being  thus  made  to  agree  with  the  number  of  names  on  the  lists,  the  lists 
must  be  signed  by  the  members  of  the  board. 

Count. 

§  25.  After  the  lists  are  thus  signed,  the  board  must  proceed  to  open  the  ballots 
and  count  and  ascertain  the  number  of  votes  cast  for  each  person  voted  for.  All 
ballots  rejected  for  illegality  must  have  indorsed  upon  the  ballot  the  cause  of  such 
rejection,  and  be  signed  by  a  majority  of  the  election  board,  and  thereafter  strung 
upon  a  string. 

Tallies. 

§  26.  Each  clerk  must  write  down  each  office  to  be  filled,  and  the  name  of  each 
person  marked  in  each  ballot  as  voted  for,  to  fill  such  office,  and  keep  the  number  of 
votes  by  tallies,  as  they  are  read  aloud.  Such  tallies  must  be  made  with  pen  and  ink 
as  the  name  of  each  candidate  voted  for  is  read  aloud  from  the  respective  ballot,  and 
immediately  upon  the  completion  of  the  tallies  the  clerks  who  respectively  complete 
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the  same  must  draw  two  heavy  lines  in  ink  from  the  last  tally  mark  to  the  end  of  the 
line  in  which  such  tallies  terminate,  and  also  write  the  initials  of  the  person  making 
the  last  tally  in  such  line.  The  ballot  so  read  and  the  tally  sheet  so  kept  must,  during 
the  reading  and  tallying,  be  within  the  clear  view  of  watchers  at  the  count. 

Rules  for  counting  ballots. 

$  27.  (a)  In  canvassing  the  votes  any  ballot  which  is  not  marked  as  provided  by 
law  shall  be  void;  but  such  ballot  must  be  preserved  and  returned  with  the  other 
ballots;  provided,  however,  that  two  or  more  impressions  of  the  voting  stamp  in  one 
voting  square,  or  a  cross  (X)  niade  partly  within  and  partly  without  a  voting  square 
or  space  shall  not  make  such  ballot  void.  Any  name  written  upon  a  ballot  shall  be 
counted  for  such  name  for  the  office  under  which  it  is  written,  provided  it  is  written  in 
the  blank  space  therefor,  whether  or  not  a  cross  ( X )  is  stamped  or  made  with  pen  or 
pencil  in  the  voting  square  after  the  name  so  written. 

(b)  If  a  voter  marks  more  names  than  there  are  persons  to  be  elected  to  an  office, 
or  if,  for  any  reason,  it  is  impossible  to  determine  the  voter's  choice  for  any  office  to  be 
filled,  his  ballot  shall  not  be  counted  for  such  office. 

(c)  If  a  voter  stamps  in  the  voting  square  after  the  name  of  any  candidate  and  also 
writes  the  name  of  a  person  for  such  office  in  the  blank  space,  such  act  does  not  invali- 
date his  ballot,  but  his  vote  shall  not  be  counted  for  any  person  for  that  office,  but  as 
to  all  other  offices  the  ballot  must  be  counted  for  the  candidates  opposite  whose  names 
the  ballot  is  stamped  in  the  voting  squares. 

(d)  No  mark  upon  a  ballot  which  is  unauthorized  by  this  act  shall  be  held  to  invali- 
date such  ballot,  unless  it  shall  appear  that  such  mark  was  placed  thereon  by  the 
voter  for  the  purpose  of  identifying  such  ballot. 

After  counting. 

§  28.  The  ballot,  as  soon  as  the  names  marked  on  it  as  voted  for  are  read  and  veri- 
fied, must  be  strung  on  a  string  by  one  of  the  officers  and  must  not  thereafter  be  exam- 
ined by  any  person,  but  must,  as  soon  as  all  are  counted,  be  carefully  sealed  in  a  strong 
envelope,  each  member  of  the  board  writing  his  name  across  the  seal. 

Lists  containing  number  of  votes. 

§  29.  As  soon  as  all  the  votes  are  counted  and  the  ballots  sealed  up,  lists  must  be 
attached  to  the  tally  lists  containing  the  names  of  persons  voted  for  and  for  what  office, 
and  the  number  of  votes  given  for  each  candidate,  the  number  being  written  at  full 
length,  and  such  lists  must  be  signed  by  the  members  of  the  board. 

Lists  sent  to  city  clerk.    Posting  returns.    Returns  sent  to  city  clerk. 

^  30.  The  board  must,  before  it  adjourns,  inclose  in  a  cover,  and  seal  up  and  direct 
to  the  city  clerk,  the  copy  of  the  register  upon  which  one  of  the  officers  marked  the 
word  "voted"  as  the  ballots  were  received,  all  certificates  of  registration  recei\^d  by 
it,  one  of  the  lists  of  the  persons  challenged,  one  copy  of  the  list  of  voters,  and  one  of 
the  tally  lists,  and  list  attached  thereto.  The  board  must  also,  before  it  adjourns,  post 
conspicuously,  on  the  outside  of  the  polling  place,  a  copy  of  the  result  of  the  votes  cast 
at  such  polling  place;  such  copy  of  the  result  must  be  signed  by  the  members  of  the 
board.  The  board  must  also  immediately  transmit  unsealed  to  the  city  clerk  a  copy 
of  the  result  of  the  votes  cast  at  such  polling  place,  which  copy  must  be  signed  by  the 
members  of  the  board,  and  which  copy  shall  be  open  to  the  inspection  of  the  public. 
It  shall  be  a  misdemeanor  for  any  person  to  remove  or  deface  such  posted  copy  of  the 
result  or  to  delay  or  change  the  copy  to  be  delivered  to  the  city  clerk. 
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Other  lists  sent  to  county  clerk. 

$  31.  The  other  lists  of  voters,  tally  list  and  list  attached  thereto  must  be  sent  to 
the  city  clerk  or  registrar  and  retained  by  him  open  to  inspection  of  all  electors  for 
at  least  six  months. 

Delivery  of  sealed  packages. 

§  32.  The  sealed  packages  containing  the  register,  lists,  papers,  and  ballots,  must, 
before  the  board  adjourns,  be  delivered  to  one  of  its  members,  to  be  determined  by  lot, 
unless  otherwise  agreed  upon. 

$  33.  The  member  to  whom  such  packages  are  delivered,  must,  without  delay,  deliver 
such  packages  without  their  having  been  opened,  to  the  city  clerk,  who  shall  indorse 
on  such  packages  the  name  of  the  party  delivering  them  and  date  of  such  delivery. 

One  package  to  contain  the  voted  ballots,  only ;  one  package  to  contain  one  poll  and 
tally  list  only;  one  package  to  contain  the  precinct  registers,  index  to  register,  list  of 
voters  challenged,  and  list  of  assisted  voters;  and  one  package  to  contain  the  unused 
ballots. 

Ballots  kept  twelve  months. 

§  .34.  On  receipt  of  the  packages  the  clerk  must  file  the  ope  containing  the  ballots, 
and  must  keep  it  unopened  and  unaltered  for  twelve  months,  after  which  time,  if  there 
is  not  a  contest  commenced  in  some  tribunal  having  jurisdiction  about  such  election,  he 
must  burn  the  package  without  having  opened  or  examined  its  contents. 

Canvass  of  returns  by  board  of  trustees. 

§  35.  The  board  of  trustees  must  meet  at  their  usual  place  of  meeting,  on  the  first 
Monday  after  such  election,  to  canvass  the  returns  and  install  the  newly  elected  officers. 

The  board  of  trustees  must  declare  elected  the  persons  having  the  highest  number  of 
votes  given  for  each  office.  Upon  the  completion  of  the  canvass  and  before  installing 
the  new  officers,  the  board  shall  pass  a  resolution  reciting  the  fact  of  the  election  and 
such  other  matters  as  are  enumerated  in  the  following  section. 

Statement  of  result. 

§  36.  The  clerk  of  the  board  must,  as  soon  as  the  result  is  declared,  enter  on  the 
records  of  such  board  a  statement  of  such  result,  which  statement  must  show : 

1.  The  whole  number  of  votes  cast  in  the  city; 

2.  The  names  of  the  persons  voted  for,  and  the  propositions  voted  upon; 

3.  The  office  to  fill  which  each  person  was  voted  for; 

4.  The  number  of  votes  given  at  each  precinct  to  each  of  such  persons,  and  for  and 
against  each  of  such  propositions ; 

5.  The  number  of  votes  given  in  the  city  to  each  of  such  persons,  and  for  and  against 
each  of  such  propositions  voted  ui)on. 

Certificate  of  election. 

§  37.  The  city  clerk  must  immediately  make  out  and  deliver  to  each  of  such  persons 
elected  a  certificate  of  election,  signed  by  him,  and  duly  authenticated;  he  shall  also 
impose  the  constitutional  oath  of  office  and  have  them  subscribe  thereto. 

Campaign  expenditures. 

§  38.  It  shall  not  be  necessary,  for  any  candidate  or  nominee  for  a  municipal  office 
to  file  a  statement  of  his  expenditures  used  in  aid  of  his  election. 
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General  election  law  of  state  to  apply. 

§  39.  In  all  other  respects,  not  otherwise  provided  for  herein,  such  general  munici- 
pal elections  shall  be  held  and  conducted  in  accordance  with  the  general  election  laws 
of  the  state  so  far  as  the  same  may  be  applicable.  This  act  shall  be  liberally  construed 
to  promote  the  objects  hereof,  and  no  error,  omission  or  irregularity  shall  ever  be  held 
to  invalidate  such  an  election  providing  the  provisions  of  this  act  have  been  substan- 
tially complied  with. 

DISINCORPORATION  OF  SIXTH  CLASS  CITIES. 

ACT  3091 — An  act  to  provide  for  the  disincorp oration  of  municipal  corporations  of  the 
sixth  class. 

History:  Approved  March  26,  1895,  Stats.  1895,  p.  115.  Amended 
(1)  February  23,  1897,  Stats.  1897,  p.  17;  (2)  February  17,  1899,  Stats. 
1899,  p.  13;  (3)  May  29,  1915;  in  effect  August  8,  1915;  Stats.  1915, 
p.  982. 

Disincorporation.    Procedure.    Election.    Property,  debts  and  taxes. 

$  1.  A  municipal  corporation  of  the  sixth  class  may  disincorporate  after  proceed- 
ings had  as  required  in  this  act.  The  council,  board  of  trustees,  or  other  legislative 
body  of  such  corporation  shall,  upon  receiving  a  petition  therefor,  signed  by  not  less 
than  half  of  the  qualified  electors  thereof,  as  shown  by  the  vote  cast  at  the  last  munici- 
pal election  held  therein,  submit  to  the  electors  of  such  corporation  the  question  whether 
such  municipal  corporation  shall  disincorporate.  Such  question  shall  be  submitted  at 
a  special  election  to  be  held  for  that  purpose,  and  such  legislative  body  shall  give  notice 
thereof  by  publication  in  a  newspaper  printed  or  published  in  said  corporation,  or  if 
there  is  no  newspaper  published  in  said  corporation,  then  in  some  newspaper  published 
in  the  county  in  which  said  corporation  is  situated,  for  a  period  of  thirty  days  prior  to 
such  election.  Said  notice  shall  state  that  the  question  of  disincorporating  said  cor- 
poration will  be  submitted  to  the  legal  voters  of  the  same  at  the  time  appointed  for  such 
election,  and  the  electors  shall  be  invited  thereby  to  vote  upon  such  proposition  by 
placing  upon  their  ballots  the  cross,  as  provided  by  law,  after  the  words  "For  disin- 
corporation," or  "Against  disincorporation."  Such  legislative  body  shall  also  desig- 
nate in  said  notice  the  place  or  places  at  which  the  polls  will  be  open  in  said  municipal 
corporation;  and  shall  also  appoint  and  designate  in  such  notice  the  names  of  the 
oflBcers  of  election.  The  vote  at  said  election  shall  be  taken,  canvassed,  and  returned  in 
the  same  manner  as  in  other  municipal  elections.  Such  legislative  body  shall  meet  on 
the  Monday  next  succeeding  the  day  of  such  election,  and  proceed  to  canvass  the  votes 
cast  thereat.  If  it  be  found  by  the  canvass  of  said  votes  that  less  than  two-thirds  of 
the  votes  cast  were  in  favor  of  disincorporation,  such  legislative  body  shall  declare  the 
petition  for  disincor|Doration  denied,  in  which  case  no  new  election  shall  be  held  on  the 
question  of  disincorporating  the  corporation  involved  in  said  petition  and  vote  until 
after  the  expiration  of  two  years  from  the  date  of  the  election  so  held.  In  case  it  shall 
appear  from  said  canvass  that  two-thirds  of  all  the  votes  cast  were  in  favor  of  disin- 
corporation, said  legislative  body  shall,  under  their  hands,  make  and  file  in  their  office, 
and  cause  to  be  entered  upon  their  record  of  proceedings,  an  order  that  the  petition  for 
such  disincoiporation  be  granted,  and  declaring  that  such  corporation  be  disincorpo- 
rated ;  said  order  to  take  effect  at  the  time  hereinafter  provided. 

Said  legislative  body  shall,  in  case  said  corj^oration  is  so  disincorporated,  forthwith 
cause  their  clerk,  or  other  officer  performing  the  duties  of  clerk,  by  an  order  entered 
in  their  minutes,  to  make  and  transmit  to  the  secretary  of  state  and  board  of  super- 
visors of  the  county  in  which  said  corporation  is  situated,  a  certified  copy  and  abstract 
of  the  notice  of  election  hereinbefore  provided  for,  the  whole  number  of  electors  voting 
for  said  disincorporation,  and  the  number  of  electors  voting  against  said  disincori^ora  ■ 
tion.  Thirty  days  from  and  after  the  holding  of  the  election,  in  case  two-thirds  of  tlie 
II  Gen.  Laws — 16 
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said  votes  were  cast  in  favor  of  said  disineorporation,  said  municipal  corporation  shall 
be  forever  disincorporated.  Said  legislative  body  shall  forthwith,  after  ascertaining  by 
said  canvass  that  said  disincorporation  has  been  carried,  determine  the  amount  of  the 
indebtedness  of  said  municipal  corporation,  the  amount  of  money  in  the  treasury 
thereof,  and  the  amount  of  any  tax  levy  made  by  said  corporation  unpaid  or  not  due, 
and  all  other  indebtedness  due  or  coming  due  to  said  corporation,  and  within  thirty 
days  from  the  date  of  said  election  shall  transmit  a  certified  statement  of  said  amount 
^to  the  board  of  supervisors  of  the  county  in  which  said  municipal  corporation  is  situ- 
'  ated ;  and  the  treasurer  of  said  corporation  shall  before  the  expiration  of  said  thirty 
days,  turn  over  to  the  treasurer  of  said  county  all  moneys  of  said  municipal  corpora- 
tion in  his  possession,  and  said  county  treasurer  shall  place  said  moneys  in  a  special 
fund,  to  be  drawn  upon  as  hereinafter  provided  for.  Upon  the  disincorporation  of  said 
municipal  corporation,  every  public  officer  of  said  corporation  shall  immediately  turn 
over  to  the  board  of  supervisors  of  the  county  in  which  said  corporation  is  situated, 
all  public  property  of  every  nature  and  description  in  their  possession;  provided,  how- 
ever, that  all  court  records  of  the  recorder's  court  of  the  said  municipal  corporation 
shall  be  retained  by  said  recorder  as  justice  of  the  peace  of  the  township,  and  as  such 
justice  of  the  peace  he  shall  have  authority  to  execute  and  complete  all  unfinished  busi- 
ness standing  on  the  same.  Nothing  contained  in  this  act  shall  be  held  to  relieve  said 
municipal  corporation,  or  the  territory  included  within  it,  from  any  liability  for  any 
debt  contracted  by  such  municipal  corporation  prior  to  its  disincorporation.  All  war- 
rants for  said  indebtedness  shall  be  drawn  by  the  board  of  supervisors  of  the  county 
in  which  said  municipal  corporation  is  situated,  on  the  fund  hereinabove  provided  for 
in  the  county  treasury.  If,  at  the  time  of  said  disincorporation,  a  tax  shall  have  been 
levied  by  said  municipal  corporation,  and  remains  uncollected,  it  shall  be  the  duty  of 
the  tax  collector  of  the  county  in  which  said  municipal  corporation  was  situated  to 
collect  said  tax  when  due,  and  pay  the  same  into  the  county  treasury.  All  property 
upon  which  any  municipal  tax  has  been  levied  and  the  same  has  become  delinquent, 
either  before  or  after  the  date  of  such  disincorporation,  and  all  property  sold  for  any 
tax  levied  by  said  municipal  corporation,  may  be  redeemed  by  any  party  interested,  by 
the  payment  to  the  county  treasurer,  upon  the  estimates  of  the  auditor,  of  the  money 
that  would  have  been  necessary  to  redeem  such  property,  had  said  city  not  disincor- 
porated. All  moneys  paid  into  the  county  treasury  under  the  provisions  of  this  act 
shall  be  placed  to  the  credit  of  the  special  fund  hereinbefore  provided  for.  If,  at  any 
time  after  the  disincorporation  of  such  municipal  corporation,  it  should  be  found  that 
there  is  not  sufficient  money  in  the  treasury  to  the  credit  of  the  fund  hereinabove  pro- 
vided for,  with  which  to  pay  any  indebtedness  of  said  municipal  corporation,  the  board 
of  supervisors  of  said  county  shall  have  the  power,  and  it  shall  be  their  duty  to  levy, 
and  there  shall  be  collected  from  the  territory  formerly  included  within  said  municipal 
corporation,  a  tax  or  taxes  sufficient  in  amount  to  pay  the  said  indebtedness,  of  said 
municipal  corporation,  as  the  same  shall  become  due;  such  tax  or  taxes,  assessments, 
and  collections  shall  be  made  in  the  same  manner  and  at  the  same  time  that  other  taxes 
of  said  county  are  levied  and  collected,  and  shall  be  an  additional  tax  upon  the  prop- 
erty included  within  said  territory  for  the  payment  of  said  debts.  If,  after  payment 
of  the  debts  of  said  municipal  corporation,  there  shall  remain  any  surplus  in  the  hands 
of  said  county  treasurer  to  the  credit  of  the  fund  hereinafter  mentioned,  the  money  so 
remaining  shall  be  transferred  to  the  school  fund  of  the  districts  or  district  covered  by 
said  municipal  corporation.  [Amendment  approved  February  17,  1899.  Stats.  1899, 
p.  13.] 

This  section  was  also  amended  February  23,  1897,  Stats.  1897,  p.  17. 
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Duty  of  supervisors. 

§  2.  The  board  of  supervisors  of  the  county  in  which  any  such  municipal  corporation 
has  been  disincorporated,  shall  have  the  power,  and  it  shall  be  their  duty,  if  the  board 
of  trustees  or  other  legislative  body  of  such  corporation  shall  fail  or  refuse  to  return 
to  said  board  of  supervisors  the  statement  of  said  amounts  as  hereinbefore  in  this 
act  provided,  to  ascertain  the  indebtedness  of  said  municipal  corporation  at  the  time  of 
its  disincorporation,  and  the  amount  of  money  in  its  treasury  and  the  amount  due  to 
it  at  the  said  time.  Said  board  of  supervisors  shall  make  provision  for  the  collection 
of  the  amounts  due  to  said  municipal  corporation,  and  for  the  closing  up  of  its  affairs, 
and  any  act  or  acts  necessary  for  such  purpose  and  not  otherwise  herein  provided  for, 
shall,  upon  the  order  of  said  board  of  supervisors  directing  the  same,  be  as  fully  done 
and  perfonned  by  the  oflScer  or  officers  performing  similar  duties  for  the  said  county, 
'  and  with  as  full  effect  as  if  the  same  had  been  performed  by  the  proper  officer  of  said 
municipal  corporation,  before  disincori^oration,  and  said  county  shall  succeed  to  and 
possess  all  the  rights  of  said  municipal  corporation  in  and  to  said  indebtedness,  and 
shall  have  power  to  sue  for  or  otherwise  collect  any  such  debts,  in  the  name  of  the 
county.  All  costs  and  expenses  of  ascertaining  the  facts  hereinbefore  mentioned,  and 
all  other  costs  and  expenses  incurred  by  the  board  of  supervisors  in  the  execution  of 
the  powers  and  duties  of  said  board  of  supervisors,  provided  for  in  this  act,  shall  be 
paid  out  of  the  special  fund  in  said  county  treasury  hereinbefore  in  this  act  provided 
for.  All  provisions  of  this  act  relating  to  the  settlement  of  a  municipal  corporation 
after  disincorporation  shall  be  applicable  to  the  winding  up  of  the  affairs  of  any  dis- 
incorporated municipality  whether  disincorporated  before  or  after  the  passage  of  this 
act.     [Amendment  approved  February  17,  1899.     Stats.  1899,  p.  14.] 

Supervisors  may  take  over  public  utilities  of  disincorporated  municipalities. 

§  2a.  In  the  event  of  the  disincorporation  of  any  municipality  under  the  provisions 
of  this  act,  the  board  of  supervisors  of  the  county  in  which  such  municipality  was 
situated  may  by  ordinance  assume  control  and  authority  over  all  electric,  power,  light- 
ing or  gas  plants,  or  all  systems  of  water-works,  or  street  lighting  or  other  public 
utilities  owned  by  such  municipality  at  the  time  of  its  disincorporation,  and  thei'eaf  ter 
continue  to  administer  and  conduct  the  same.  In  case  the  revenues  from  any  such 
public  utility  are  not  sufficient  for  the  administration,  conduct  or  improvement  thereof, 
then  said  board  of  supervisors  shall  have  power  to  levy  a  special  tax  upon  all  prop- 
erties within  the  former  corporate  limits  of  said  municipality,  said  special  tax  to  be 
levied  upon  the  assessed  value  of  such  properties  as  shown  by  the  assessment  thereof 
by  the  county  assessor  as  of  March  first  of  that  year,  and  shall  be  collected  in  the  same 
manner  and  form  as  other  county  taxes  are  collected,  and  all  sums  so  collected  shall  be 
placed  in  a  separate  fund  with  the  county  treasurer  for  the  administration,  conduct  and 
improvement  of  the  public  utility  for  which  said  tax  is  levied.  [New  section  added 
May  29,  1915.     In  effect  August  8,  1915.     Stats,  of  1915,  p.  982.] 

§  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

1.  Constitutionality — Not  in  conflict  with  citizens  of  the  city  and  were  in  fact  quali- 
subdv.  33,  section  35,  article  IV,  constitu-  fled  electors. — Fredericlc  v  San  Luis  Obispo, 
tion. — The    disincorporation    act    of    1895    is        118   Cal.    391,    50   Pac.    661. 

not     unconstitutional     as     in     conflict     with  3.     Petition — Prayer    for    disincorporation 

subdv.    33,    section    25,    article    IV,    of    the  not    necessary. — The    petition    for    disincor- 

constitution. — Mintzer  v.   Schilling-,   117   Cal.  poration    need    not   directly   and    specifically 

361,    49   Pac.    209.  pray    for    disincorporation,    and    it    is    suf- 

2.  Petition — Not  objectionable  for  fail-  ficient  if  it  contains  a  prayer  for  the  sub- 
ure  to  represent  subscribers  as  qualified  mission  of  the  question  to  a  vote  of  the 
electors. — A  petition  for  disincorporation  electors.— Mintzer  v.  Schilling-,  117  Cal.  361, 
is   not   objectionable   on   the   ground   that   it  49   Pac.   209. 

did   not   represent   the  subscribers   as   quali-  4.     Notice     of     election — Publication     suf- 

fied   electors  -where   they   were   described   as       ficient. — Where  the  notice  of  election   to   be 
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held  July  27,  1896,  was  published  weekly  board  and  a  mere  affirmative  allegation  that 
beg-inning-  June  27,  1906,  and  ending  there  were  such  electors  would  not  pre- 
July  25,  1906,  such  publication  sufficiently  elude  or  materially  aid  the  inquiry. — Fred- 
complied  with  the  requirements  of  the  erick  v.  San  Luis  Obispo,  118  Cal.  391,  50 
statute. — Mintzer  v.  Schilling,  117  Cal.  361,  Pac.  661. 
49   Pac.    209.  7.      Complaint    In    mandamus — Sufficient. — 

5.  Notice  of  election — Signature  of  mem-  In  a  complaint  for  mandamus  to  compel 
bers  of  board  not  required. — The  notice  of  the  board  of  trustees  of  a  city  to  call  a 
election  need  not  be  signed  by  the  members  disincorporation  election,  it  is  sufficient 
of  the  board  and  it  is  sufficient  if  the  no-  under  the  requirement  of  section  1086  of 
tice  is  published  over  the  initial  signature  the  Code  of  Civil  Procedure  to  aver  that 
of  the  clerk  showing  that  it  was  by  the  the  complainant  is  a  property  owner  and 
authority  of  the  board. — Mintzer  v.  Schill-  taxpayer. — Frederick  v.  San  Luis  Obispo,  118 
ing,   117  Cal.   361,    49   Pac.   209.  Cal.    391,   50   Pac.   661. 

6.  Duty  of  board  of  trustees — Petition  8.  Action  to  compel  board  to  rescind  or- 
sigrned  by  requisite  number  of  qualified  der  fixing  date  of  election — Board  necessary 
electors. — The  fact  that  a  petition  for  dis-  party  defendant.  —  Individuals  composing 
incorporation  was  received  by  the  board  of  the  board  of  trustees  of  a  municipality  can 
trustees  imposes  upon  such  board  the  duty  only  rescind  the  action  of  such  board  in 
to  call  the  election  where  such  petition  fixing  a  date  for  a  disincorporation  election 
shows  that  it  was  signed  by  the  requisite  '  by  an  action  taken  as  a  board  and  such 
number  of  qualified  electors  and  not  the  board  is  a  necessary  party  defendant  in  an 
fact  that  it  describes  the  subscribers  as  application  for  a  writ  of  mandate  to  compel 
"electors";  and  whether  the  subscribers  such  decision. — Taylor  v.  Burks,  6  Cal.  App. 
were  electors  is  for  the  consideration  of  the  225,  91  Pac.  814. 

REORGANIZATION  ACT  OF  1899. 

ACT  3092 — An  act  to  provide  for  the  reorganization  of  municipal  corporations  and  for 

determining  the  population  thereof. 

History:    Became  a  law  under  constitutional  provision,  without  gov- 
ernor's approval,  March  8,  1899,  Stats.  1899,  p.  75. 

Reorganization  of  municipal  corporations. 

§].  The  legislative  body  of  any  municipal  corporation  of  the  sixth  class,  upon 
receiving  a  petition  for  the  reorganization  of  said  corporation  under  a  higher  or  lower 
class,  according  to  the  classification  now  provided  by  law,  signed  by  not  less  than  one- 
fifth  of  the  qualified  electors  of  said  corporation,  as  shown  by  the  vote  cast  at  the  last 
municipal  election  held  therein,  shall  submit  to  the  electors  of  such  city,  at  a  special 
election  to  be  called  within  two  weeks  after  receiving  such  petition,  the  question  whether 
such  city  shall  so  reorganize  under  and  in  accordance  with  the  provisions  of  this  act. 
Such  election  shall  be  held  within  four  weeks  after  the  time  when  so  called.  Notice  of 
such  election  shall  be  given  by  publication  for  at  least  ten  days  in  a  newspaper  pub- 
lished in  said  city;  or,  if  there  be  no  newspaper  published  therein,  by  printing  and 
posting  the  same  in  at  least  four  public  places  therein.  Such  notice  shall  state  the 
proposition  to  be  submitted  at  said  election.  The  ballots  to  be  used  at  such  election 
shall  contain  the  words:  "reorganizations-yes,"  and  ** reorganization — no."  Such 
election  shall  be  held  in  accordance  with  the  general  laws  of  the  state  so  far  as  appli- 
cable. The  legislative  body  of  said  city  shall,  at  the  time  of  the  next  regular  meeting 
of  said  body  after  such  election,  canvass  the  votes  cast  thereat  and  declare  the  result. 
If  a  majority  of  all  the  electors  voting  at  said  election  shall  be  found  to  have  voted  for 
such  reorganization  such  legislative  body  shall,  at  said  time,  and  by  an  order  to  be 
entered  in  its  minutes,  cause  the  clerk  of  said  city  to  forthwith  make  and  transmit  to 
the  secretary  of  state  a  certified  abstract  of  such  vote  showing  the  whole  number  of 
electors  voting  at  said  election,  the  number  of  votes  cast  for  reorganization,  and  the 
number  of  votes  against  reorganization;  and  thereafter,  at  the  time  prescribed  by  law 
for  a  general  municipal  election  in  municipal  corporations  of  the  class  under  which  it 
has  been  so  voted  to  reorganize,  such  officers  shall  be  elected  in  said  city  as  are  or  may 
be  by  law  required  to  be  elected  at  such  general  municipal  election;  and  from  and  after 
the  qualification  of  such  officers,  said  city  shall  belong  to  such  class;  provided,  that  if 
such  canvass  of  votes,  on  reorganization,  shall  occur  within  less  than  thirty-five  days 
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prior  to  the  time  of  a  general  municipal  election  in  cities  of  the  class  into  which  it  has 
been  so  voted  to  reorganize,  or  within  three  months  after  such  time,  then  the  said  legis- 
lative body  shall  immediately  call  a  special  election,  to  be  held  within  at  least  six 
weeks  after  said  canvass  of  votes,  which  election  shall  be  in  lieu  of,  and  be  conducted, 
as  far  as  may  be,  as  by  law  prescribed  for  such  general  municipal  elections,  and  with 
like  effect. 

Title  to  property,  etc. 

§  2.  The  reorganization  of  any  city  under  the  provisions  of  this  act  shall  not  affect 
the  title  to  any  property  held  by  such  city,  or  in  trust  therefor,  or  any  debts,  liabilities, 
or  obligations  in  favor  of  or  against  such  city,  or  any  proceedings  then  pending,  or  any 
ordinances  theretofore  adopted,  or  any  liability  incurred  for  the  violation  of  any  ordi- 
nance; provided,  such  ordinance  or  ordinances  are  not  in  conflict  with  such  general  laws. 

Duties  of  officers. 

$  3.  As  soon  as  the  oflQeers  elected  under  the  provisions  of  section  one  of  this  act 
shall  have  qualified  in  accordance  with  law,  all  persons  in  possession  of  the  offices  of 
said  city  shall  surrender  such  possession  to  such  elected  officers,  and  deliver  to  them 
all  moneys,  books,  papers  and  other  things  in  their  official  custody,  and  all  property 
of  such  city  in  their  hands,  notwithstanding  the  terms  of  office  for  which  they  were 
elected,  or  appointed,  respectively,  may  not  then  have  expired. 

Basis  of  population. 

$  4.  The  census  taken  under  the  direction  of  the  congress  of  the  United  States  in 
the  year  eighteen  hundred  and  ninety,  and  every  ten  years  thereafter,  shall  be  the  basis 
upon  which  the  respective  populations  of  municipal  corporations  shall  be  determined, 
unless  a  direct  enumeration  of  the  inhabitants  thereof  has  been  made  since  such  census; 
in  which  case  such  enumeration  shall  constitute  such  basis;  provided,  that  if  no  such 
census,  or  no  direct  enumeration,  shall  have  been  taken  or  made  within  three  years  next 
preceding  the  presenting  of  the  petition  for  reorganization  mentioned  in  section  one  of 
this  act,  such  population  shall  be  determined  by  multiplying  by  live  the  number  of 
voters  voting  at  the  last  general  election  held  in  such  city. 

Repeal  of  inconsistent  acts. 

^  5.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed. 

$  6.     This  act  shall  take  effect  immediately. 

OWNERSHIP  OF  PROPERTY  OF  DISINCORPORATED  MUNICIPALITY. 
ACT  3093 — An  act  to  provide  for  the  ownership  of  property  and  the  winding  up  of  the 
affairs  of  municipal  corporations  disincorporated  under  the  provisions  of  an  act  of 
the  legislature  of  the  state  of  California,  entitled  "An  act  to  provide  for  the  disin- 
corporation  of  municipal  corporations  of  the  sixth  class,"  approved  March  26,  1895, 
when  two-thirds  or  more  in  value  of  assessable  property  within  the  former  limits 
thereof  shall  be  included  within  the  boundaries  of  any  subsequently  incorporated  city 

or  town. 

History:    Approved  February  17,  1899,  Stats.  1899,  p.  17. 

*  Ownership  of  property  of  disincorporated  cities  of  sixth  class.  Liability  for  debts. 
§  1.  Any  city  or  town  heretofore  or  hereafter  incorporated  that,  at  the  time  of  incor- 
poration, shall  embrace  within  the  corporate  limits  thereof  two  thirds  or  more  in  value 
of  assessable  property  formerly  contained  within  the  corporate  boundaries  of  any  city 
or  town  disincorporated  under  the  provisions  of  an  act  of  the  legislature  of  the  state 
of  California,  approved  March  twenty-sixth,  eighteen  hundred  and  ninety-five,  entitled 
"An  act  to  provide  for  the  disincorporation  of  municipal  corporations  of  the  sixth 
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class,"  shall  succeed  to  and  become  the  owner  of  all  public  property  formerly  belong- 
ing to  such  disincorporated  city  or  town;  and  also  to  such  proportion  of  the  corporate 
debts,  liabilities,  and  credits  due  or  owing  and  unpaid,  as  the  total  value  of  assessable 
property  of  such  former  city  or  town  lying  within  its  boundaries,  as  aforesaid,  shall 
bear  to  the  total  value  of  all  assessable  property  situated  within  the  former  limits  of 
said  municipal  corporation  so  disincorporated;  such  valuation  to  be  determined  by  the 
assessment  roll  of  the  county  in  which  such  city  or  town  is  situated  for  the  fiscal  year 
in  which  said  municipality  was  disincorporated ;  provided,  that  any  territory  contained 
therein  that  was  not  included  within  the  former  limits  of  said  disincorporated  munici- 
pality shall  not  be  liable  to  be  taxed  for  any  debt  or  liability  of  said  disincorporated 
city  or  town. 

Valuation  of  property.    Apportionment  of  debts.    Title  to  public  property. 

§  2.  The  board  of  supervisors  of  the  county  in  which  said  city  or  town  is  situated 
shall,  upon  written  request  of  the  board  of  trustees  or  other  legislative  body  thereof, 
forthwith  cause  the  county  auditor  to  prepare  a  statement  of  the  total  valuation  of 
assessable  property  in  said  disincorporated  municipality  and  the  total  amount  thereof 
contained  in  said  incorporated  city  or  town,  as  aforesaid,  and  said  auditor  shall  prepare 
the  same  without  cost.  If  it  appears  from  said  statement  that  two  thirds  or  more  in 
value  of  said  assessable  property  is  contained  within  the  boundaries  of  said  incorpo- 
rated city  or  town,  said  board  of  supervisors  shall,  by  an  order  duly  entered  upon  their 
minutes,  fix  the  relative  proportion  thereof,  which  proportion  so  fixed  shall  be  the 
proportion  of  the  debts  and  liabilities  of  said  disincorporated  municipality  for  which 
said  incorporated  city  or  town  shall  be  liable;  and  shall  forward  a  certified  copy  of 
said  entry  to  the  secretary  of  state  and  also  to  the  city  clerk  of  said  incorporated  city 
or  town,  and  forthwith  turn  over  to  the  board  of  trustees  or  other  legislative  body 
thereof,  all  public  property  taken  by  them  under  the  provisions  of  said  act  providing 
for  the  disincorporation  of  cities  of  the  sixth  class,  and  such  proportion  of  all  moneys 
in  the  special  fund  provided  for  in  said  act,  as  said  incorporated  city  or  town  is  entitled 
to,  estimated  as  in  the  case  of  debts  and  liabilities,  as  aforesaid.  And  thereupon  the 
ownership  and  title  to  all  public  property  of  every  description  formerly  belonging  to 
said  disincorporated  municipality,  which  under  the  provisions  of  said  act  has  been 
taken  possession  of  by  the  board  of  supervisors  and  passed  into  the  control  of  the 
county  or  passed  into  the  ownership  and  possession  of  the  state  of  California  by  reason 
of  said  disincorporation,  shall  immediately  be  vested  in  said  incorporated  city  or  town 
as  fully  as  if  said  property  had  been  originally  acquired  by  it. 

Bonded  indebtedness,  payment  of. 

$  3.  If  there  be  a  bonded  indebtedness  of  said  disincorporated  municipality  existing 
on  its  former  territory,  a  portion  of  which  is  included  in  said  city  or  town  as  aforesaid, 
the  board  of  trustees  or  other  legislative  body  of  such  city  or  town  shall  make  pro- 
visions to  pay  its  proportion  thereof,  estimated  as  aforesaid,  in  the  same  manner  it 
should  have  been  paid  had  said  city  or  town  not  disincorporated ;  and  for  that  purpose 
shall  annually  levy  and  collect,  at  the  same  time  other  city  taxes  are  levied  and  col- 
lected, a  special  tax  on  the  territory  of  said  disincorporated  municipality  within  the 
limits  of  said  city  or  town,  sufficient  to  pay  its  proportion  thereof  as  the  same  shall  ^ 
become  due;  and  the  board  of  supervisors  of  said  county  shall  annually  levy  and  collect, 
at  the  same  time  other  county  taxes  are  levied  and  collected,  a  special  tax  on  the 
remainder  of  said  territory  not  included  in  said  city  or  town,  sufficient  to  pay  the  bal- 
ance thereof,  and  cause  the  same  to  be  paid  to  the  treasurer  of  said  city  or  town,  and 
it  shall  be  the  duty  of  said  city  treasurer  to  pay  said  bonded  indebtedness  as  the  same 
becomes  due  with  said  moneys  levied  and  collected  as  aforesaid,  in  conformity  with  the 
laws  under  which  such  indebtedness  was  incurred. 
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Property  sold  for  taxes. 

5  4.  Any  property  within  the  limits  of  said  disincorporated  city  or  town  that  has 
been  sold  for  any  tax  levied  by  such  disincorporated  municipality  may  be  redeemed  or 
a  tax  deed  issued  therefor,  in  the  same  manner  and  with  the  same  effect  as  if  said 
municipality  had  not  disincorporated.  Such  proceedings  to  be  had  and  deed  issued  in 
the  corporate  name  of  said  city  or  town  in  which  said  land  is  situated. 

Bepeal  of  conflicting  acts. 

§  5.     All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 
§  6.     This  act  shall  take  effect  immediately. 

CITY  PLANNING  COMMISSIONS. 
ACT  3093a — An  act  to  provide  for  the  establishment,  government,  and  maintenance  of 
city  planning  commissions  within  municipalities,  and  prescribing  their  powers  and 
duties. 

History:    Approved  May  21,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  708. 

City  planning  commission. 

§  1.  The  city  council,  board  of  trustees,  or  other  legislative  body  of  any  incorpo- 
rated city  or  town  in  the  state  of  California  may,  by  ordinance,  create  a  city  planning 
commission  for  such  city  or  town. 

Membership.     Term.     Vacancies.     Compensation. 

$  2.  Such  city  planning  commission  shall  consist  of  five  members,  to  be  appointed 
by  the  mayor  or  other  executive  head  of  the  municipality,  by  and  with  the  consent  of 
the  legislative  body  thereof,  one  of  which  shall  be  a  member  of  the  legislative  body  of 
such  municipality;  and  in  addition  thereto  the  city  attorney  and  city  engineer,  if  such 
there  be,  of  such  municipality,  shall  be  ex  officio  full  members  of  said  commission;  and 
provided,  further,  that  the  mayor  or  other  executive  head  of  such  municipality  shall 
also  in  addition  thereto  be  an  ex  officio  member  of  said  commission  but  without  any 
right  of  vote  in  the  deliberation  thereof  except  in  case  of  a  tie.  The  five  members  of 
the  first  commission  so  appointed  hereunder  shall  so  classify  themselves  by  lot  that  one 
of  their  number  shall  go  out  of  office  at  the  end  of  the  current  calendar  year,  two  at 
the  end  of  one  year  thereafter,  and  the  other  two  at  the  end  of  two  years  thereafter. 
Vacancies  for  any  unexpired  term  shall  be  filled  by  appointment  as  in  the  first  instance. 
Non-residents  shall  be  eligible  to  appointment  on  the  city  planning  commission.  Except- 
ing the  secretary  hereinafter  mentioned  the  members  of  the  commission  shall  not 
receive  any  compensation  for  their  services,  but  the  said  legislative  body  shall  fix  the 
amount  of  compensation,  if  any,  to  be  paid  to  the  secretary. 

Meetings.     Ofiicers. 

§  3.  The  members  of  the  city  planning  commission  shall  meet  at  least  once  a  month 
at  such  times  and  places  as  they  may  fix  by  resolution.  They  shall  select  one  of  their 
number  as  president  and  another  as  secretary,  and  both  shall  serve  for  one  year  and 
until  their  successors  are  appointed;  in  case  of  their  absence,  the  members  of  the  com- 
mission shall  select  a  president  or  secretary  pro  tem,  as  the  case  may  be.  Special  meet- 
ings may  be  called  at  any  time  by  the  president  or  three  members,  by  written  notice 
served  upon  each  member  of  the. commission  at  least  three  hours  before  the  time  speci- 
fied for  the  proposed  meeting.  Four  members  of  the  commission  shall  constitute  a 
quorum  for  the  transaction  of  business.  The  commission  shall  cause  a  proper  record 
to  be  kept  of  its  proceedings. 
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Powers. 

§  4.  City  planning  commissions  shall  have  power,  except  as  otherwise  provided  by 
law : 

First — To  recommend  to  the  proper  officers  of  the  municipality  plans  for  the  regula- 
tion of  the  future  growth,  development  and  beautification  of  the  municipality  in  respect 
to  its  public  and  private  buildings  and  works,  streets,  parks,  grounds,  and  vacant  lots; 

Second — To  recommend  to  the  proper  officer  of  the  municipality,  plans,  consistent 
with  the  future  growth  and  development  of  the  municipality  in  order  to  secure  to  the 
city  and  its  inhabitants  sanitation,  proper  service  of  all  public  utilities,  harbor,  ship- 
ping and  transportation  facilities; 

Third — To  make  recommendations  to  any  public  authorities  or  any  corporation  or 
individuals  of  such  city  with  reference  to  the  location  of  any  proposed  buildings,  struc- 
tures or  works; 

Fourth — To  recommend  to  the  proper  officers  of  the  municipality  the  approval  or  dis- 
approval of  maps  or  plats  of  subdivisions  of  land.  Evei-y  such  map  or  plat  shall,  prior 
to  its  final  approval  or  disapproval  by  the  proper  officers  of  the  municipality  be  sub- 
mitted to  said  commission  for  its  recommendations  thereon  to  such  officers. 

Fifth — To  do  and  perform  any  and  all  other  acts  and  things  necessary  or  proper  to 
carry  out  the  provisions  of  this  act. 

Map  of  city.    Recommendations. 

§  5.  The  city  planning  commission  shall  make  or  cause  to  be  made,  at  the  direction 
of  the  city  council,  a  map  or  maps  of  the  city  or  any  portion  thereof,  including  adjacent 
territory  lying  outside  of  the  corporate  boundaries  thereof,  showing  the  streets,  high- 
ways and  other  natural  or  artificial  features  therein;  also  the  locations  or  relocations 
proposed  for  any  new  public  buildings,  civic  center,  street,  parkway,  boulevard,  park, 
playground,  or  other  public  ground  or  improvement;  also  any  proposed  widening,  exten- 
sion, closing,  or  relocation  of  any  street  or  highway,  or  any  change  in  the  plan  of  the 
city  that  it  may  deem  advisable.  Said  commission  may,  at  its  discretion,  prepare  such 
maps  or  plans  as  aforesaid  for  the  purpose  of  making  recommendations  in  connection 
therewith  to  the  proper  officers  of  such  municipality  having  charge,  superintendence  or 
control  of  the  matters  set  forth  in  such  recommendations.  « 

It  shall  make  suggestions  or  recommendations  to  the  city  council  from  time  to  time, 
concerning  any  of  the  matters  and  things  aforesaid  for  action  by  the  council  thereon, 
having  due  regard  for  the  present  conditions  and  the  future  needs  and  growth  of  the 
city,  including  the  distribution  and  relative  location  of  all  public  buildings,  grounds 
and  open  spaces  devoted  to  public  use;  also  the  planning  and  laying  out  for  urban  uses 
of  all  private  grounds  brought  into  the  market  from  time  to  time,  and  the  division  of 
the  city  into  zones  or  districts  for  the  purpose  of  conserving  and  protecting  the  public 
health,  comfort  and  convenience. 

Public  buildings,  playgrounds,  etc. 

§  6.  Any  officer  or  department  whose  duty  it  is  to  prepare  ordinances  and  resolu- 
tions relating  to  the  location  of  any  public  building  of  the  city,  or  location,  extension, 
widening,  enlargement,  ornamentation,  or  parking  of  any  street,  boulevard,  alley,  park- 
way, park,  playground,  or  other  public  grounds,  or  to  the  vacation  of  any  street,  or 
other  alteration  of  the  city  plan  of  streets  and  highways,  or  the  location  of  any  bridge, 
tunnel,  or  subway,  or  of  any  surface,  underground  or  elevated  railway  or  public  utility, 
or  ordinances  relating  to  housing,  building  codes  or  zones,  shall,  prior  to  the  submission 
to  the  proper  board  or  officer  of  the  municipality,  of  the  ordinance  or  resolution  required 
to  be  adopted  before  such  proceedings  are  instituted,  give  notice  to  the  commission  of 
the  pendency  before  the  officer  or  department  of  proceedings  with  reference  to  any  of 
the  above  matters. 
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Tax  levy. 

§  7.  The  city  council  of  each  municipality  may,  in  making  its  annual  tax  levy  and 
as  a  part  thereof,  levy  and  collect  a  tax  for  the  purpose  of  defraying  the  lawful 
expenses  incurred  by  the  city  planning  commission  of  such  municipality  not  to  exceed 
two  mills  on  the  dollar  of  assessed  valuation;  provided,  however,  that  no  expense  of 
any  kind  shall  be  incurred  by  the  commission  unless  first  authorized  and  approved  by 
the  city  council. 

INITIATIVE  AND  REFERENDUM. 

ACT  3093b — An  act  to  provide  for  direct  legislation  by  cities  and  towns,  including 

initiative  and  referendum. 

History:  Approved  January  2,  1912,  Stats.  1911  (ex.  sess.),  p.  131. 
Amended  May  3,  1915;  in  effect  August  8,  1915;  Stats.  1915,  p.  319; 
May  17,  1917;  in  effect  July  27,  1917;  Stats.  1917,  p.  655. 

Manner  of  enacting  ordinances.  Petition.  Contents.  Affidavit.  Examination  by  clerk. 

Supplementary  petitions  when  needed.    Petition  submitted  to  legislative  body. 

$  1.  Ordinances  may  be  enacted  by  and  for  any  incorporated  city  or  town  of  the 
state  in  the  manner  following :  Any  proposed  ordinance  may  be  submitted  to  the  legis- 
lative body  of  such  city  or  town  by  a  petition  filed  with  the  clerk  of  such  legislative 
body  after  being  signed  by  qualified  electors  of  the  city  or  town  not  less  in  number  than 
the  percentages  hereinafter  required.  The  signatures  to  the  petition  need  not  all  bft 
appended  to  one  paper.  Each  signer  shall  add  to  his  signature  his  place  of  residence 
and  occupation,  giving  street  and  number,  where  such  street  and  number,  or  either, 
exist,  and  if  no  street  or  number  exist,  then  such  a  designation  of  the  place  of  residence 
as  will  enable  the  location  to  be  readily  ascertained.  Each  such  separate  paper  shall 
have  attached  thereto  an  affidavit  made  by  a  qualified  elector  of  the  city  or  town,  and 
sworn  to  before  an  officer  competent  to  administer  oaths,  stating  that  the  affiant  cir- 
culated that  particular  paper  and  saw  written  the  signatures  appended  thereto;  and 
that  according  to  the  best  information  and  belief  of  the  affiant,  each  is  the  genuine 
signature  of  the  person  whose  name  purports  to  be  thereunto  subscribed,  and  of  a  qual- 
ified elector  of  the  city  or  town.  Within  ten  days  from  the  date  of  filing  such  petition, 
the  clerk  shall  examine,  and  from  the  records  of  registration,  ascertain  whether  or  not 
said  petition  is  signed  by  the  requisite  number  of  qualified  electors,  and  he  shall  attach 
to  said  petition  his  certificate  showing  the  result  of  said  examination.  If  by  the  clerk's 
certificate  the  petition  is  shown  to  be  insufficient,  it  may  be  supplemented  within  ten 
days  from  the  date  of  such  certificate  by  the  filing  of  additional  papers,  duplicates  of 
the  original  petition  except  as  to  the  names  signed.  The  clerk  shall,  within  ten  days 
after  such  supplementing  papers  are  filed,  make  like  examination  of  the  supplementing 
petition,  and  if  his  certificate  shall  show  that  all  the  names  to  such  petition,  including 
the  supplemental  papers,  are  still  insufficient,  no  action  on  the  petition  shall  be  manda- 
tory on  the  legislative  body;  but  the  petition  shall  remain  on  file  as  a  public  record; 
and  the  failure  to  secui-e  sufficient  names  shall  be  without  prejudice  to  the  filing  later 
of  an  entirely  new  petition  to  the  same  or  similar  effect.  If  the  petition  shall  be  found 
to  be  sufficient,  the  clerk  shall  submit  the  same  to  the  legislative  body  at  its  next  regu- 
lar session.  If  the  petition  accompanying  the  proposed  ordinance  be  signed  by  not  less 
than  fifteen  per  cent  of  the  electors  of  such  city  or  town,  and  contains  a  request  that 
such  ordinance  be  submitted  forthwith  to  a  vote  of  the  people  at  a  special  election,  then 
the  legislative  body  shall  either: 

Ordinance  passed. 

(a)  Pass  such  ordinance  without  alteration  at  the  regular  session  at  which  it  is  pre- 
sented and  within  ten  days  after  it  is  presented;  or, 
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Special  election. 

(b)  Forthwith,  the  legislative  body  shall  proceed  to  call  a  special  election  at  which 
such  ordinance,  without  alteration,  shall  be  submitted  to  a  vote  of  the  electors  of  the 
city  or  town. 

Regular  election.  Ballots.  Ordinance  adopted.  Ordinance  proposed  "by  people  repealed 
only  by  vote  of  people.  Any  number  may  be  voted  on  at  once.  Argument  for 
measure  submitted  by  legislative  petition.  Legislative  body  may  submit  ordinances. 
Sample  ballot  mailed  to  voters.  Liberal  construction.  Enacting  clause.  Time  of 
calling  special  election.    Time  ordinances  go  into  effect.    Protest. 

If  the  petition  be  signed  by  not  less  than  ten  per  cent  of  the  electors  of  such  city  or 
town,  and  the  ordinance  petitioned  for  is  not  required  to  be,  or  for  any  reason  is  not, 
submitted  to  the  electors  at  a  special  election,  and  is  not  passed  without  change  by  said 
legislative  body,  then  such  ordinance,  without  alteration,  shall  be  submitted  by  the  legis- 
lative body  to  a  vote  of  the  electors  at  the  next  regular  municipal  election.  The  ballots 
used  when  voting  upon  said  proposed  ordinance  shall  have  printed  thereon  the  words 
"Shall  the  ordinance  (stating  the  nature  thereof)  be  adopted?"  Opposite  such  propo- 
sition to  be  voted  on,  and  to  the  right  thereof,  the  words  "Yes"  and  "No"  shall  be 
printed  on  separate  lines,  with  voting  squares.  If  an  elector  shall  stamp  a  cross  (X) 
in  the  voting  square  after  the  printed  word  "Yes,"  his  vote  shall  be  counted  in  favor 
of  the  adoption  of  the  ordinance,  and  if  he  shall  stamp  a  cross  ( X )  ii^  the  voting  square 
after  the  printed  word  "No,"  his  vote  shall  be  counted  against  the  adoption  of  the 
same.  If  a  majority  of  the  qualified  electors  voting  on  said  proposed  ordinance  shall 
vote  in  favor  thereof,  such  ordinance  shall  thereupon  become  a  valid  and  binding  ordi- 
nance of  the  city  or  town,  and  be  considered  as  adopted  upon  the  date  that  the  vote  is 
canvassed  and  declared  by  the  canvassing  board,  and  go  into  effect  ten  days  thereafter. 
Such  ordinance  shall  have  the  same  force  and  effect  as  one  passed  by  the  legislative 
body  of  the  city  or  town,  except  that  no  ordinance  proposed  by  petition  as  in  this  sec- 
tion provided,  and  thereafter  passed  by  the  vote  of  the  legislative  body  of  the  city  or 
town  without  submission  to  a  vote  of  the  people,  or  voted  upon  and  adopted  by  the 
people,  shall  be  repealed  or  amended,  except  by  a  vote  of  the  people,  unless  provision 
otherwise  be  made  in  the  ordinance  itself.  Any  number  of  proposed  ordinances  may  be 
voted  upon  at  the  same  election  in  accordance  with  the  provisions  of  this  statute;  pro- 
vided, that  there  shall  not  be  held  under  this  statute  more  than  one  special  election  in 
any  period  of  six  months.  If  any  measure  be  submitted  upon  an  initiative  petition  of 
registered  voters,  as  hereinbefore  provided,  the  persons  filing  said  petition  shall  have 
the  right,  if  they  so  choose,  to  present  and  file  therewith  a  written  argument  in  support 
thereof  not  exceeding  three  hundred  words  in  length,  which  argument  shall  be  printed 
upon  the  sample  ballot  issued  for  said  election.  Upon  the  same  ballot  shall  also  be 
printed  any  argument  of  not  exceeding  three  hundred  words  in  length  in  opposition 
thereto  which  may  be  prepared  by  the  legislative  body.  If  the  provisions  of  two  or 
more  ordinances  adopted  at  the  same  election  conflict,  then  the  ordinance  receiving 
the  highest  number  of  affirmative  votes  shall  control.  The  legislative  body  of  the 
city  or  town  may  submit  to  the  people,  without  a  petition  therefor,  a  proposition 
for  the  repeal  of  any  adopted  ordinance,  or  for  amendments  thereto,  or  for  the 
enactment  of  any  new  ordinance,  to  be  voted  upon  at  any  succeeding  regular  or 
special  municipal  city  or  town  election,  and  if  such  proposition  so  submitted  receive 
a  majority  of  the  votes  cast  thereon  at  such  election,  such  ordinance  shall  be  repealed, 
amended  or  enacted  accordingly.  Whenever  any  ordinance  or  proposition  is  required  by 
this  statute  to  be  submitted  to  the  voters  of  a  city  or  town  at  any  election,  the  clerk 
of  the  legislative  body  shall  cause  the  ordinance  or  proposition  to  be  printed  and  he 
shall  mail  a  coi^y  thereof,  enclosed  in  an  envelope  with  a  sample  ballot  to  each  voter  at 
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least  ten  days  prior  to  the  election.  All  the  provisions  of  this  statute  are  to  be  liberally 
construed  for  the  purpose  of  ascertaining  and  enforcing  the  will  of  the  electors.  The 
enacting  clause  of  an  ordinance  passed  by  the  vote  of  the  electors  shall  be  substantially 

in  the  following  form:  "The  people  of  the  city  (or  town)  of do  ordain 

as  follows:".  When  a  special  election  is  to  be  called  under  the  terms  of  this  section, 
it  shall  be  held  not  less  than  thirty  nor  more  than  sixty  days  after  the  date  of  the 
presentation  of  the  proposed  ordinance  to  the  legislative  body,  and  shall  be  held  as 
nearly  as  may  be  in  accordance  with  the  election  laws  of  the  state;  provided,  however, 
that,  to  avoid  holding  more  than  one  such  election  within  any  six  months,  the  date  for 
holding  such  special  election  may  be  fixed  later  than  sixty  days,  but  at  as  early  a  date 
as  practicable  after  the  expiration  of  such  six  months;  provided,  further,  that  when 
under  any  of  the  terms  of  this  statute  fixing  the  time  within  which  a  special  election 
shall  be  held  it  is  made  possible  to  hold  the  same  within  six  months  prior  to  a  regular 
municipal  election,  the  legislative  body  may  in  its  discretion,  submit  the  proposed  ordi- 
nance at  such  regular  election  instead  of  at  a  special  election.  Except  an  ordinance 
calling  or  otherwise  relating  to  an  election,  no  ordinance  passed  by  the  legislative  body 
of  a  city  or  town,  except  when  otherwise  specially  required  by  the  laws  of  the  state, 
and  except  an  ordinance  for  the  immediate  preservation  of  the  public  peace,  health  or 
safety,  which  contains  a  declaration  of,  and  the  facts  constituting  its  urgency  and  is 
passed  by  a  four-fifths  vote  of  the  legislative  body  of  a  city  or  town,  and  no  ordinance 
granting  a  franchise  shall  go  into  effect  before  thirty  days  from  its  final  passage;  and 
if,  during  said  thirty  days,  a  petition,  signed  by  not  less  than  ten  per  cent  of  the  electors 
of  such  city  or  town,  protesting  against  the  passage  of  such  ordinance,  be  presented  to  > 
the  legislative  body,  the  same  shall  thereupon  be  suspended  fi*om  going  into  operation, 
and  it  shall  be  the  duty  of  the  legislative  body  to  reconsider  such  ordinance.  If  said 
legislative  body  shall  thereupon  not  entirely  repeal  said  ordinance,  it  shall  submit  the 
same  to  a  vote  of  the  electors  either  at  a  regular  municipal  election  or  a  special  elec- 
tion to  be  called  for  the  purpose,  and  such  ordinance  shall  not  go  into  effect  or  become 
operative  unless  a  majority  of  the  voters  voting  upon  the  same  shall  vote  in  favor 
thereof.  Such  petitions  and  the  provisions  of  the  law  relative  to  the  duty  of  the  clerk 
in  regard  thereto  and  the  manner  of  voting  thereon,  shall  conform  to  the  rules  provided 
herein  for  the  initiation  of  legislation  by  the  electors. 

In  cities  having  mayor  with  veto  power.  Duty  of  legislative  body  also  duty  of  mayor. 
In  cities  or  towns  having  a  mayor  (or  like  officer),  with  the  veto  power,  the  passage 
of  an  ordinance  petitioned  for  by  the  electors,  followed  by  its  veto  by  the  mayor  (or 
like  officer)  and  the  failure  of  the  legislative  body  to  pass  the  same  over  such  veto, 
shall  be  deemed  and  treated  as  a  refusal  of  the  legislative  body  to  pass  the  ordinance, 
within  the  meaning  of  this  statute;  and  a  vote  of  the  legislative  body  in  favor  of  the 
repeal  of  an  ordinance  previously  passed  (but  protested  against  by  the  electors  as 
herein  provided  for)  followed  by  a  veto  of  such  repeal  by  the  mayor  (or  like  officer) 
and  the  failure  of  the  legislative  body  to  pass  said  repeal  over  said  veto,  shall  be  deemed 
and  treated  as  a  refusal  to  repeal  the  ordinance  so  protested  against.  In  such  city  or 
town  the  date  of  approval  of  an  ordinance  by  the  mayor  or  like  officer  (or  of  the  expira- 
tion without  his  action  thereon  of  the  time  within  which  he  may  veto  the  same,  if  such 
expiration  of  time  for  his  action  without  his  approval  or  veto  has  the  effect  of  making 
the  ordinance  a  law)  shall  be  deemed  the  date  of  final  passage  of  the  ordinance  by  the 
legislative  body,  within  the  meaning  of  this  statute.  Any  duty  herein  in  terms,  or  by 
reasonable  implication,  imposed  upon  the  legislative  body  in  regard  to  calling  an  elec- 
tion, or  in  connection  therewith,  .shall  be  likewise  imposed  upon  any  mayor,  or  any 
other  officer  having  any  duty  to  perform  connected  with  the  elections,  so  far  as  may 
be  necessary  to  fully  carry  out  the  provisions  of  this  statute.  [Amendment  of  May  3, 
1915.     In  effect  August  8,  1915.     Stats.  1915,  p.  319.] 
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Not  applicable  to  street  proceedings. 

§  2.  This  act  is  not  intended  to  apply  to  those  cities  having  a  freeholders'  charter 
adopted  and  ratified  under  the  provisions  of  section  eight  of  article  XI  of  the  consti- 
tution and  having  in  such  charter  provision  for  the  direct  initiation  of  ordinances  by 
the  electors;  nor  to  proceedings  had  for  the  improvement  of  streets  in  or  rights  of  way 
owned  by  municipalities,  the  opening  or  closing  of  streets,  the  changing  of  grades  or  the 
doing  of  other  work,  the  cost  of  which  or  any  portion  of  which  is  to  be  borne  by  special 
assessments  upon  real  property.  [Amendment  of  May  17,  1917.  In  effect  July  27, 
1917.     Stats.  1917,  p.  655.] 

Bepeal  of  former  law. 

§  3.  Sections  2  and  3  of  the  act  approved  March  14th,  1911,  entitled  "An  act  adding 
three  new  sections  to  an  act  entitled  *An  act  to  provide  for  the  organization,  incorpora- 
tion and  government  of  municipal  corporations,'  approved  March  13,  1883,  to  be  num- 
bered 10,  11  and  12  and  relating  to  the  government  of  municipal  corporations  and 
providing  for  the  recall,  initiative  and  referendum,"  are  hereby  repealed. 


1.  Certificate  of  city  clerk. — Where  the 
certificate  of  the  city  clerk  attached  to  an 
Initiative  petition  recites  that  that  officer 
has  examined  the  same  and  the  records  of 
registration  and  has  ascertained  that  the 
petition  was  signed  by  the  requisite  num- 
ber of  qualified  electors,  such  petition  suf- 
ficiently shows  that  the  requisite  number 
of  such  subscribers  were  registered  qualified 
electors  of  such  city,  although  the  certificate 
contains  no  recital  that  the  register  exam- 
ined was  the  only  existing  great  register 
of  the  county. — Minges  v.  Board  of  Trus- 
tees,  27  Cal.   App.   15,  148   Pac.   816. 

S.  Same — Personal  examination  neces- 
sary.— The  city  clerk  is  not  authorized  by 
the  initiative  and  referendum  act  to  make 
any  certificate  as  to  the  sufficiency  of  an 
initiative  petition  until  he  has  personally 
examined  the  registration  records  and  as- 
certained thereby  whether  the  petition  is 
signed  by  the  requisite  number  of  qualified 
electors,  and  he  can  not  delegate  his  duty 
in  this  respect  to  the  county  clerk. — Gabbert 
V.   Perry,   36   Cal.   App.   690,   173   Pac.    472. 

3.  Act  relates  to  legislative,  not  minis- 
terial or  administrative,  matters. — The  pro- 
visions of  section  1  of  article  IV  of  the 
constitution  reserving  to  the  people  them- 
selves the  right  to  propose  laws  and  amend- 
ments to  the  constitution  and  to  adopt  or 
reject  the  same  at  the  polls  independent  of 
the  legislature,  refers  exclusively  to  mat- 
ters of  strictly  legislative  cognizance  as 
distinguished  from  matters  that  are  minis- 
terial or  administrative. — Chase  v.  Kalber, 
28   Cal.   App.   561,   153   Pac.   397. 

4.  Same. — The  provision  of  section  1,  ar- 
ticle IV  of  the  constitution  whereby  power 
is  given  to  the  legislative  body  of  a  city, 
or  city  and  county,  or  town  to  provide  for 
the  exercise  of  the  right  of  initiative  or 
referendum  until  the  legislature  shall  other- 
wise provide,  applies  to  legislative  matters. 
— Chase  v.  Kalber,  28  Cal.  App.  561,  153  Pac. 
397. 

5.  Later  effect  of  ordinance  than  act  pro- 
Tides. — Where    a    proposed    municipal    ordi- 


nance contains  a  provision  that  the  ordi- 
nance shall  take  effect  at  a  later  date  than 
that  provided  in  the  initiative  and  refer- 
endum act,  such  ordinance  is  not  for  that 
reason  in  conflict  with  the  provisions  of 
that  act. — Minges  v.  Board  of  Trustees,  27 
Cal.   App.    15,   148   Pac.    816. 

C  Street  improvement  proceedings  in 
freeholders'  charter  cities — Legislative. — ■ 
Street  improvement  proceedings  of  munici- 
palities not  governed  by  freeholders'  char- 
ters are  legislative  in  character  and  not 
ministerial  or  administrative;  and  they  are 
none  the  less  so  because  expressed  or  evi- 
denced by  resolution  instead  of  ordinance. — 
Chase  v.  Kalber,  28  Cal.  App.  561,  153  Pac. 
397. 

7.  Same — Power  of  initiative  and  refer- 
endum can  not  coexist  vt^ith  street  improve- 
ment system. — The  power  of  initiative  and 
referendum  conferred  by  the  constitution 
can  not  coexist  with  the  system  established 
by  the  legislature  for  the  improvement  of 
public  streets;  and  notwithstanding  the 
fact  that  such  proceedings  are  legislative 
in  their  character,  it  is  held  that  the  inten- 
tion of  the  people  with  respect  to  the  scope 
and  nature  of  the  constitutional  provision 
referred  to,  was  not  that  it  should  be  ap- 
plied to  such  proceedings  since  the  practi- 
cal application  thereof  would  wholly  de- 
stroy the  power  to  compel  the  improvement 
of  streets  indispensable  to  the  convenience, 
comfort  and  well-being  of  the  inhabitants 
affected. — Chase  v.  Kalber,  28  Cal.  App. 
561,    153    Pac.    397. 

8.  Same — Same — Intention  of  people. — It 
is  reasonable  to  suppose  that  the  people  in 
enacting  the  initiative  and  referendum,  did 
not  intend  to  vest  the  right  in  voters  to  a 
voice  in  the  matter  of  a  proposed  improve- 
ment in  which  their  property  was  not  to  be 
affected. — Chase  v.  Kalber,  28  Cal.  App.  561, 
153   Pac.   397. 

».  Same — Same — Effect  of  application  of 
initiative  and  referendum  po«'er. — The  ap- 
plication of  the  initiative  and  referendum  to 
street  improvement  proceedings  would  have 
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the   effect    not    only    to   deprive    the   persons  Bakersfield,    etc.,    Co.   v.    Hay,    29    Cal.    App. 

interested   of   their   right   to   hearings    upon  289,  155  Pac.  132. 

tlie    proposed    improvement    but    also    would  11.      "Wyllie    local    option    law" — Blectors 

delay   the   improvement  to  the  great  incon-  may  exercise  powers. — Under   the   initiative 

venience    of    the    public    and    give     to     the  and   referendum   act  of  1911  the  electors  of 

bonds    voted    for    such    improvement   a   pre-  a  municipality  may  exercise  powers   of  the 

carious  and   doubtful  value. — Chase  v.  Kal-  board  of  trustees   of   such  municipality  un- 

ber,  28  Cal.  App.   561,   153   Pac.   397.  der  the  Wyllie  local  option  act,  and  may  by 

10.     Bakersfield    charter — Act    not    appll-  proper  petition  make  it  incumbent  upon  the 

cable    to    Bakersfield. — The      initiative      and  board    to    pass    a    prohibitive    ordinance    or 

referendum    act    has    no    application    to    the  call    an    election    submitting    such    an    ordi- 

city  of  Bakersfield  although  the  referendum  nance  to   the   electors   under  such   initiative 

provisions    of   the    charter   of    that    city    are  act. — Giddings    v.    Board    of    Trustees,    165 

modeled   upon   the    terms    of   the    statute. — '  Cal.  695,  133  Pac.  479. 

HOURS  OF  LABOR  OF  MUNICIPAL  EMPLOYEES. 

ACT  3093c — An  act  providing  for  hours  of  rest  for  persons  employed  by  municipal 

corporations  during  more  than  one  hundred  twenty  hours  per  week,  and  prescribing 

penalties  for  violations  hereof. 

History:  Approved  June  1,  1917.  In  effect  July  31,  1917.  Stats.  1917, 
p.  1644. 

Hours  off  for  certain  municipal  employees. 

$  1.  Any  person  in  the  employ  of  a  municipal  corporation  and  whose  hours  of  labor 
exceed  one  hundred  twenty  hours  in  a  calendar  week  of  seven  days,  shall  be  entitled 
to  be  off  duty  at  least  three  hours  during  every  twenty-four  hours  for  the  purpose  of 
procuring  meals  and  no  deduction  of  salary  shall  be  made  by  reason  thereof. 

Penalty. 

$  2.  Any  officer  or  agent  of  a  municipal  corporation  having  supervision  and  control 
of  the  employees  referred  to  in  section  one  hereof  who  shall  violate  the  provisions 
hereof  shall  be  guilty  of  a  misdemeanor  and  shall  be  punishable  as  provided  in  section 
nineteen  of  the  Penal  Code. 

FISCAL  YEAR  OF  FREEHOLDER  CHARTER  CITIES. 
ACT  3093d — An  act  providing  for  changing  the  fiscal  year  of  cities  in  this  state  oper- 
ating under  a  charter  framed  under  section  8,  article  11,  of  the  constitution. 
History:    Approved  March  16,  1895,  Stats.  1895,  p.  128. 

Editor's  note:    This  act  provided  that  the  in    addition    to    the    limit    provided    by    the 

legislative    body    of    such    a   city    might,    by  charter,     to     raise     enough     money     to     pay 

ordinance,    change    the    date    of    the    fiscal  claims    contracted    between    the    end    of    the 

year  of  such  city,  by  adding  to  the  tax  rate  previous   fiscal   year   to    the  commencement 

for  the  new  fiscal  year  a  sufficient  amount  of  the  new  fiscal  year. 

REFUNDING  ACT  OF  1897. 
ACT  3093e — An  act  authorizing  the  common  council,  board  of  trustees,  or  other  gov- 
erning body  of  any  incorporated  city  or  town  other  than  cities  of  the  first  class  to 
refund  its  indebtedness,  to  issue  bonds  therefor  and  to  provide  for  the  payment  of 
the  same. 

History:  Approved  March  9,  1897,  Stats.  1897,  p.  75.  Amended 
March  12,  1901,  Stats.  1901,  p.  274;  May  10,  1919;  in  effect  July  22, 
1919;  Stats.  1919,  p.  498.  Prior  act  of  March  15,  1883,  Stats.  1883, 
p.  370.  Amended  March  1,  1893,  Stats.  1893,  p.  59;  March  27,  1895, 
Stats.  1895,  p.  203.    Repealed  by  the  present  act. 

Refunding  bonded  indebtedness  of  municipal  corporations.  Interest.  "Serials." 
"Funding  fund."  When  election  necessary.  Application  of  proceeds  of  sale  of 
bonds. 

§  1.  The  common  council,  board  of  trustees,  or  other  governing  body  of  any  incor- 
porated city  or  town  other  than  cities  of  the  first  class  in  this  state,  having  an  out- 
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standing  indebtedness  evidenced  by  bonds  or  warrants  thereof,  or  by  judgment  or 
judgments,  is  empowered,  by  a  two-thirds  vote  of  its  number,  to  fund  or  refund  the 
said  indebtedness  and  issue  bonds  of  such  city  or  town  therefor  in  sums  of  not  less 
than  one  hundred  doHars  nor  more  than  one  thousand  dollars  each,  and  having  not 
more  than  forty  years  to  run,  and  bearing  a  rate  of  interest  not  exceeding  six  per  cent 
per  annum,  payable  semiannually;  provided,  that  no  indebtedness  shall  be  refunded  at 
a  higher  rate  of  interest  than  that  borne  by  the  original  debt.  Such  bonds  shall  be  of 
the  character  known  as  ''serials,"  not  less  than  one-fortieth  of  the  principal  being 
payable  each  year,  together  with  the  interest  due  on  all  sums  unpaid.  Principal  and 
interest  on  said  bonds  shall  be  payable  in  gold  coin  or  other  lawful  money  of  the  United 
States,  as  may  be  expressed  in  said  bonds,  at  the  office  of  treasurer  of  said  city  or  town. 
Said  bonds  shall  be  sold  in  the  manner  provided  by  such  city  council  or  other  govern- 
ing body,  to  the  highest  bidder  therefor,  for  not  less  than  their  face  value,  in  the  same 
character  of  money  as  that  in  which  they  are  payable.  The  proceeds  of  such  sale  shall 
be  placed  in  the  treasury  of  such  city  or  town  to  the  credit  of  the  "funding  fund,"  and 
shall  be  applied  only  to  refunding  the  indebtedness  for  which  said  bonds  are  issued. 
Said  trustees,  or  other  governing  body,  shall  at  the  time  for  fixing  the  general  tax  levy 
for  each  year,  and  in  the  same  manner  as  such  tax  levy  is  made,  levy  and  collect  suffi- 
cient money  to  pay  such  part  of  the  principal  of  said  bonds  issued  under  this  act,  as 
one  year  bears  to  the  number  of  years  for  which  the  bonds  are  to  run,  and  also  the 
annual  interest  upon  the  sums  unpaid. 

Where  such  indebtedness  is  evidenced  by  judgment  or  judgments  obtained  for  indebt- 
edness or  liability  incurred  by  any  such  incorporated  city  or  town  exceeding  the  income 
and  revenue  provided  for  the  year  in  which  such  indebtedness  or  liability  was  incurred, 
within  the  meaning  of  section  eighteen  of  article  eleven  of  the  constitution,  bonds  to 
fund  the  same  shall  not  be  issued  unless  authorized  by  the  assent  of  two-thirds  of  the 
qualified  electors  of  such  incorporated  city  or  town  voting  at  an  election  to  be  called 
and  held  for  that  purpose.  The  election  shall  be  called  and  held  in  the  manner  pro- 
vided for  in  an  act  entitled  "An  act  authorizing  the  incurring  of  indebtedness  by  cities, 
towns  and  municipal  corporations  for  municipal  improvements,  and  regulating  the 
acquisition,  construction  or  completion  thereof,"  in  effect  February  25,  1901,  and 
amendments  thereto,  and  the  ordinance  calling  the  election  shall  recite  the  object  and 
purposes  for  which  such  bonded  indebtedness  is  proposed  to  be  incurred.  The  proceeds 
arising  from  the  sale  of  such  bonds  shall  be  applied  by  the  treasurer  to  the  satisfaction 
of  such  judgment  or  judgments.  [Amendment  of  May  10,  1919.  In  effect  July  22,  1919. 
Stats.  1919,  p.  498.] 

This   section   was  also   amended   March   12,   1901,   Stats.   1901,   p.   294. 

Duty  of  treasurer. 

$  2.  Whenever  sufficient  money  is  in  the  funding  fund,  in  the  hands  of  the  treasurer, 
to  redeem  one  or  more  of  the  outstanding  bonds  proposed  to  be  refunded,  he  shall  pub- 
lish once  a  week  for  two  weeks  in  some  newspaper  of  general  circulation  published 
in  such  city  or  town,  if  there  be  any,  a  notice  to  the  effect  that  he  is  prepared  to  pay 
such  bond  or  bonds  (giving  the  number  thereof),  and  if  the  same  are  not  presented 
for  redemption  within  thirty  days  after  the  first  publication  of  such  notice,  the  interest 
on  such  bonds  will  cease.  He  shall,  at  the  same  time,  deposit  in  the  postoffice  a  copy 
of  such  notice,  inclosed  in  a  sealed  envelope,  with  the  postage  paid  thereon,  addressed 
to  the  owner  or  owners  of  such  bond  or  bonds,  at  the  postoffice  address  of  such  owner 
or  owners,  as  shown  by  the  record  thereof  kept  in  the  treasurer's  office.  If  such  bond 
or  bonds  are  not  presented  within  the  time  specified  in  such  notice,  the  interest  thereon 
shall  then  cease,  and  the  amount  due  be  set  aside  for  the  payment  of  the  same,  when- 
ever presented.  All  redemption  of  bonds  shall  be  made  according  to  the  priority  in 
the  order  of  their  issuance,  beginning  at  the  first  number.    Whenever  such  outstanding 
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bonds  are  surrendered  and  paid,  the  treasurer  shall  proceed  to  cancel  the  same  by 
indorsing  on  the  face  thereof  the  amount  for  which  they  are  received,  the  word  "can- 
celed" and  the  date  of  cancellation.  He  shall  also  keep  a  record  of  such  bonds  so 
redeemed,  and  shall  make  a  report  of  the  same  to  the  common  council,  or  other  gov- 
erning body  of  such  city  or  town,  at  least  once  a  month,  accompanying  the  same  there- 
with by  the  bonds  which  have  been  taken  up  and  canceled. 

Disposition  of  balance  in  fund. 

§  3.  All  moneys  which  shall  remain  in  said  funding  fund  after  all  outstanding  bonds 
or  indebtedness  as  were  proposed  to  be  refunded  have  been  taken  up  and  canceled, 
shall  be  paid  into  the  general  fund  of  such  city  or  town,  and  become  a  part  thereof. 
[Amendment  of  March  12,  1901,  Stats.  1901,  p.  275.] 

Repeal  of  conflicting  statutes. 

§  4.  Chapter  eighty-two  of  the  statutes  of  eighteen  hundred  and  eighty-three,  chap- 
ter forty-eight  of  the  statutes  of  eighteen  hundred  and  ninety-three,  and  chapter  one 
hundred  and  seventy-six  of  the  statutes  of  eighteen  hundred  and  ninety-five,  all  being 
laws  of  the  state  of  California  in  conflict  herewith,  are  hereby  repealed. 

§  5.     This  act  shall  take  affect  and  be  in  force  immediately  after  its  passage. 


1.  Constitutionality — Title  fails  to  ex- 
press subject  of  section  4. — Section  4  of 
this  act  is  unconstitutional  and  void  for 
failure  of  the  title  of  the  act  to  express 
the  subject  of  that  section,  and  can  not 
operate  as  a  valid  repeal  of  section  6  of  the 
municipal  indebtedness  act  of  1889  as 
amended  in  1893;  and  mandamus  will  lie 
to  compel  the  city  clerk  of  the  city  of  Los 
Angeles  to  countersign  improvement  bonds 
authorized  by  said  act  of  1889. — Los  An- 
geles V.  Hance,   122  Cal.  77,   54  Pac.  387. 

la.  Constitutionality  —  Not  discrimina- 
tory.— The  act  of  1883  is  not  discriminatory 
because  not  applicable  to  cities  of  the  first 
class. — Los  Angeles  v.  Teed,  112  Cal.  319, 
44   Pac.   580. 

lb.  Same^Snbmission  of  question  of  is- 
sue of  bonds  to  voters. — As  to  indebtedness 
incurred  after  January  1,  1880,  the  act  is 
unconstitutional  as  authorizing  the  issue 
of  bonds  without  submission  to  the  voters. 
— Los  Angeles  v.  Teed,  112  Cal.  319,  44  Pac. 
580. 

Ic.  Same — Payment  in  New  York. — Act 
of  1883  was  unconstitutional  so  far  as  it 
provided  for  payment  out  of  the  state. — 
Los  Angeles  v.  Teed,  112  Cal.  319,  44  Pac. 
580. 

2.  Act  not  repealed. — ^The  refunding  act 
of  1897  was  not  repealed  either  expressly 
or  by  implication  by  the  act  of  1901  (Stats. 
1901,  p.  794);  but  the  two  acts  are  com- 
plementary.— Long  Beach  v.  Lisenby,  180 
Cal.   52,   179  Pac.  198. 

3.  Act  deals  with  "municipal  affair"— 
Application. — This  act  deals  with  a  munici- 
pal affair  and  applies  only  to  cities  or- 
ganized under  the  municipal  corporation 
act,  and  not  to  a  city  organized  under  a 
freeholders'  charter. — Morton  v.  Broderick, 
118  Cal.  474,  50  Pac.  644. 


See,  also.  Popper  v.  Broderick,  123  Cal. 
456,   56  Pac.  53. 

4.  Act  does  not  apply  to  cities  whose 
mayor  or  chief  executive  is  member  of  gov- 
erninjf  body. — This  act  has  no  application 
to  municipalities  in  which  the  mayor  or 
other  chief  executive  is  a  member  of  the 
governing  body,  and  the  act  of  the  mayor 
of  a  city  of  the  fifth  class  in  refusing  to 
sign  an  ordinance  must  be  considered  un- 
der the  provisions  of  the  general  municipal 
corporation  act;  and  it  being  his  ministerial 
duty  under  that  act  to  authenticate  ordi- 
nances passed  by  the  board,  it  is  one  sub- 
ject to  enforcement  by  writ  of  mandate.— 
San  Buena  Ventura  v.  McGuire,  8  Cal.  App. 
497,    97    Pac.    526,    528. 

5.  Act  has  no  application  to  freeholders' 
charter  cities. — This  act  has  no  application 
to  municipalities  organized  under  a  free- 
holders' charter  and  can  apply  only  to 
cities  organized  under  the  general  munici- 
pal corporation  act. — San  Buena  Ventura 
V.  McGuire,  8  Cal.  App.  497,  97  Pac.  526, 
528. 

See  Los  Angeles  v.  Davidson,  150  Cal.  59. 
88  Pac.  42;  Sacramento  Paving  Co.  v.  An- 
derson, 1  Cal.   App.   672,   82  Pac.   1069. 

6.  Judgrment  for  personal  injuries. — Un- 
der the  refunding  act  of  1897  a  municipal- 
ity is  authorized  to  issue  a  refunding  bond 
to  cover  a  warrant  issued  to  pay  a  judg- 
ment for  personal  injuries. — Long  Beach 
V.  Lisenby,   180  Cal.  52,  179  Pac.  198. 

7.  "Fund" — "Refunding" — To  "fund"  an 
outstanding  debt  of  a  municipal  corporation 
is  to  convert  such  indebtedness  into  a  per- 
manent form  with  an  extended  time  of  pay- 
ment and  with  interest  which  is  regular 
and  which  may  also  be  reduced,  and  the 
u-iial  method  of  "funding"  such  a  debt  is 
by  the  issuance  of  bonds. — Long  Beach  v. 
Lisenby,   180   Cal.    52,   179   Pac.   198. 
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DESTRUCTION  OF  UNSOLD  BONDS. 
ACT  3093f— An  act  providing  for  the  destruction  of  municipal  lionds  of  municipal  cor- 
porations where  the  same  have  heen  executed  and  remained  unsold. 

History:  Approved  February  26,  1897,  Stats.  1897,  p.  34. 
Providing  for  destruction  of  municipal  bonds  unsold.  Notice  and  manner  of  destruction. 
§  1.  Whenever  there  remain  in  the  possession  of  any  municipal  corporation  in  this 
state  any  bonds  voted  to  be  issued  for  municipal  purposes,  which  have  been  executed 
but  not  sold  and  disposed  of,  and  the  sale  and  disposal  of  such  bonds  shall  be  deemed 
by  the  board  of  trustees  or  other  governing  body  of  such  city  to  have  become  impos- 
sible or  inexpedient,  and  that  their  destruction  is  desirable,  it  shall  be  lawful  for  said 
board  to  give  public  notice  of  its  intention  publicly  to  destroy  such  bonds  by  a  notice 
published  for  four  successive  weeks  in  the  official  newspaper  of  said  city,  if  there  be 
such  a  paper,  and  otherwise,  in  any  newspaper  published  and  circulated  in  said  city 
which  may  be  designated  by  said  board;  such  notice  shall  specify  the  time  and  place 
of  such  intended  destruction,  and  the  reason  alleged  therefor,  together  with  a  general 
description  of  the  character  and  amount  of  said  bonds.  And  it  shall  be  lawful  for  said 
board,  at  the  time  and  place  and  in  accordance  with  the  terms  of  said  notice,  publicly 
to  destroy  said  bonds  unless  at  least  three  days  prior  to  said  time,  written  objections  to 
such  destruction  shall  be  filed  with  the  clerk  of  said  city,  signed  by  a  majority  of  the 
legal  voters  of  said  city  as  appears  by  the  vote  cast  at  the  last  preceding  general  munic- 
ipal election. 

No  other  issue  of  bonds. 

§  2.  No  further  or  other  issue  of  bonds  in  place  of  those  thus  destroyed  shall  be 
made  by  such  city,  or  its  board  of  trustees,  or  other  governing  board,  unless  again 
authorized  by  a  vote  of  the  people  as  provided  by  law. 

$  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

BONDS  DECLARED  DUE  BEFORE  MATURITY. 
ACT  3093g — An  act  to  authorize  municipal  corporations  to  declare  all  or  any  of  their 
bonded  indebtedness  to  be  at  once  due  and  payable,  to  compromise  such  bonded 
indebtedness  and  to  consent  to  a  judgment  in  favor  of  the  holders  of  the  same. 
History:    Approved  March  16,  1903,  Stats.  1903,  p.  164. 

Election  to  declare  bonded  indebtedness  due  and  payable.    Notice  of  election.    Duty  of 

common  council. 

§  1.  Whenever  any  incorporated  city  or  town  in  this  stS,te  has  an  outstanding 
indebtedness  evidenced  by  the  bonds  thereof  the  common  council,  board  of  trustees  or 
other  governing  body  thereof,  shall  have  the  power  to  submit  to  the  qualified  electors 
of  such  city  or  town  at  any  election  to  be  held  for  that  purpose,  the  question  of  declar- 
ing all  or  any  of  such  bonds  to  be  at  once  due  and  payable,  of  compromising  such 
bonded  indebtedness,  of  consenting  to  a  judgment  in  favor  of  the  holders  of  such  bonds, 
and  of  providing  for  the  payment  of  such  judgment  in  installments. 

Said  election  shall  be  called  and  held  in  the  same  manner  in  which  other  elections 
are  held  in  such  city  or  town.  The  notice  of  such  election  shall  specify  the  bonded 
indebtedness  which  it  is  proposed  to  declare  at  once  due  and  payable,  the  terms  of  the 
proposed  compromise  of  the  same,  of  the  proposed  judgment  by  consent  in  favor  of 
the  holders  of  such  bonds,  and  the  proposed  method  of  paying  such  judgment  in 
installments. 

The  question  shall  be  voted  upon  as  an  entirety.  If  at  such  election  two-thirds  of 
the  qualified  electors  vote  in  favor  of  the  question  submitted,  the  said  common  council, 
board  of  trustees  or  other  governing  body  shall,  by  ordinance,  declare  the  bonds  de- 
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scribed  in  said  notice  of  election,  to  be  at  once  due  and  payable  and  thereupon  shall  be 
authorized  to  carry  into  effect  the  compromise  and  to  consent  to  the  judgment  specified 
in  such  notice  of  election,  and  to  the  proposed  method  of  paying  the  same  in  install- 
ments, and  to  designate  by  resolution  the  officers  and  attorneys  who  shall  sign  the 
necessary  documents,  and  to  provide  for  the  collection  of  an  annual  tax,  sufficient  to 
pay  the  interest  on  such  judgment  as  it  falls  due,  and  such  a  proportion  of  the  principal 
thereof  as  is  designated  in  such  notice  of  election. 

Nonconsenting  bondholders. 

$  2.  No  proceeding  under  section  1  hereof  shall  affect  the  rights  of  any  noncon- 
senting  holder  of  any  bond  or  bonds  specified  in  the  notice  of  election. 

Regularity  of  proceedings. 

§  3.  In  any  action  brought  upon  any  of  the  bonds  described  in  the  notice  of  election, 
the  judgment  of  any  court  of  competent  jurisdiction  in  such  action,  shall  be  conclusive 
as  to  the  regularity  of  all  proceedings  taken  under  the  provisions  of  section  1  of  this 
act. 

Judgment  of  court. 

§  4.  Whenever  any  action  is  brought  upon  any  of  the  bonds  described  in  the  notice 
of  election,  the  plaintiff  shall  be  required  to  deposit  in  the  court  in  which  such  action 
is  brought,  the  bonds  upon  which  he  sues  and  when  the  judgment  of  such  court, 
rendered  in  accordance  with  the  terms  of  the  proposed  compromise  described  in  such 
notice  of  election,  becomes  final,  the  bonds  sued  upon  shall  be  delivered  to  the  treasurer 
of  the  city  or  town  against  which  such  judgment  is  rendered,  to  be  held  by  him  and 
his  successors  in  office  until  such  judgment  shall  have  been  satisfied  in  full.  If  for 
any  reason  such  judgment  should  be  reversed  or  set  aside  or  any  orders  or  writs  there- 
under should  be  disobeyed  by  the  defendant  or  its  officers,  it  shall  be  the  duty  of  such 
treasurer  to  return  said  bonds  to  the  plaintiff  who  thereupon  may  at  his  own  option 
be  relegated  to  all  the  rights  which  he  held  and  enjoyed  under  such  bonds,  crediting, 
however,  on  such  rights,  all  amounts  already  received  on  such  judgment.  The  per- 
formance of  the  duty  imposed  herein  upon  such  treasurer  may  be  enforced  by  the  court 
in  which  such  judgment  is  rendered. 

Repeal  of  conflicting  acts. 

§  5.     All  acts  or  parts  of  acts  conflicting  with  this  act  are  hereby  repealed. 

§  6.     This  act  shall  take  effect  immediately. 

PAYMENT  OF  BONDS  BEFORE  MATURITY. 
ACT  309311 — An  act  to  provide  for  the  payment  of  municipal  bonds  before  maturity. 
History:    Approved  June  6,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  397. 

Payment  of  bonds  before  maturity. 

§  1.  The  legislative  body  of  any  municipality  of  this  state  proposing  to  incur  indebt- 
edness by  the  issuance  of  bonds  may,  in  the  ordinance  or  resolution  authorizing  the 
issuance  of  such  bonds  and  prescribing  the  manner  in  which  the  same  shall  be  payable, 
also  provide  that  a  certain  portion  of  such  bonds,  to  be  determined  and  specified  in 
such  ordinance  or  resolution,  will  be  paid  by  the  municipality  each  year  after  the 
incurring  of  such  bonded  indebtedness  and  prior  to  maturity  of  such  portion  of  said 
bonds,  at  the  option  of  the  holders  thereof,  subject,  however,  to  the  conditions  herein- 
after prescribed.  Such  advance  payment  of  bonds  shall  be  in  addition  to  and  exclu- 
sive of  the  payment,  at  maturity,  of  bonds  of  the  same  issue. 
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Determination  of  bonds  to  be  paid. 

5  2.  The  legislative  body  of  the  municipality  shall,  in  the  ordinance  or  resolution 
wherein  provision  is  made  for  the  payment,  prior  to  maturity,  of  bonds  of  such  munic- 
ipality, also  prescribe  the  method  or  procedure  for  determining  the  particular  bonds 
to  be  so  paid,  and  the  manner  in  which  the  same  shall  be  so  payable,  and  also  fix  the 
amount  to  be  paid  by  the  municipality  in  lieu  of  interest  on  such  bonds  accrued  but 
not  due  at  the  time  of  the  payment  of  the  bonds,  which  amount  shall  not  exceed  the 
amount  of  such  accrued  interest. 

Tax  to  meet  such  payment. 

$  3.  In  case  provision  shall  be  made  for  the  payment  of  bonds  of  a  municipality  in 
advance  of  the  maturity  thereof,  as  hereinabove  prescribed,  such  municipality,  through 
its  proper  officers,  shall  levy  and  collect  each  year,  until  all  such  bonds  are  paid,  or 
until  there  shall  be  a  sum  in  the  treasury  of  such  municipality,  set  apart  for  that 
purpose,  to  meet  all  sums  due  or  to  become  due  on  the  principal  of  such  bonds,  a  tax 
which,  with  any  other  funds  in  such  treasury,  set  apart  for  the  purpose,  shall  be 
sufficient  to  pay  the  portion  of  such  bonds  which  may  become  payable,  under  the  terms 
of  the  ordinance  or  resolution  aforesaid,  before  the  maturity  thereof  and  prior  to  the 
time  for  fixing  the  next  general  tax  levy.  The  taxes  herein  required  to  be  levied  and 
collected  shall  be  in  addition  to  all  other  taxes  levied  and  collected  for  municipal  pur- 
poses and  for  meeting  payments  on  the  principal  and  interest  of  such  bonded  indebted- 
ness as  they  fall  due,  and  shall  be  levied  and  collected  at  the  time  and  in  the  same 
manner  as  other  municipal  taxes  are  levied  and  collected,  and  be  used  for  the  purpose 
of  paying  bonds  prior  to  the  maturity  thereof,  as  hereinabove  provided,  and  for  no 
other  purpose. 

Trom  what  fund  payable. 

§  4.  The  amount  fixed  by  such  legislative  body  to  be  paid  in  lieu  of  interest,  accrued 
but  not  due,  on  bonds,  as  provided  in  section  two  of  this  act,  shall  be  paid  by  the  munic- 
ipality out  of  the  fund  provided  in  its  treasury  for  meeting  sums  coming  due  for 
interest  on  such  bonds,  and,  at  the  time  of  the  payment  of  such  bonds,  said  amount, 
together  with  all  interest  due  and  unpaid  thereon,  shall  be  paid  by  the  municipality 
upon  presentation  and  surrender  of  all  outstanding  coupons  for  interest  on  such  bonds. 

REGISTRATION  OF  BONDS. 
ACT  30931— An  act  in  relation  to  municipal  bonds. 

History:    Approved  February  28,  1903,  Stats.  1903,  p.  61. 

Begistered  municipal  bonds.    Form  of  registration. 

§  1.  Whenever  the  owner  of  any  coupon  bond,  or  of  any  bond  payable  to  bearer, 
already  issued  or  hereafter  issued  by  any  municipal  corporation  now  or  hereafter 
existing  in  this  state,  shall  present  any  such  bond  to  the  treasurer  or  other  officer  of 
such  corporation,  who  by  law  performs  the  duties  of  treasurer,  with  a  request  for  tbe 
conversion  of  such  bond  into  a  registered  bond,  such  treasurer,  or  such  other  officer, 
shall  cut  off  and  cancel  the  coupons  of  any  such  coupon  bond  so  presented,  and  shall 
stamp,  print,  or  write  upon  such  coupon  bond,  or  such  other  bond  payable  to  bearer, 
so  presented,  either  upon  the  back  or  upon  the  face  thereof,  as  may  be  convenient, 
a  statement  to  the  effect  that  the  said  bond  is  registered  in  the  name  of  the  owner, 
and  that  thereafter  the  interest  and  principal  of  said  bond  are  payable  to  the  regis- 
tered owner.  Thereafter,  and  from  time  to  time  any  such  bond  may  be  transferred 
bv  such  registered  owner  in  person,  or  by  attorney  duly  authorized  on  presentation 
of  such  bond  to  such  treasurer,  or  such  other  officer,  and  the  bond  be  again  registered 
as  before,  a  similar  statement  being  stamped,  printed,  or  written  thereon.    Such  state- 
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ment  stamped,  printed,  or  written  upon  any  such  bond  may  be  in  substantially  the 
following  form. 

(Date,  giving  month,  year,  and  day.) 
This  bond  is  registered  pursuant  to  the  statute  in  such  cases  made  and  provided  in 

the  name  of  (here  insert  name  of  owner)  and  the  interest  and  principal  thereof 

are  hereafter  payable  to  such  owner. 


Treasurer  (or  such  other  officer). 
After  any  bond  shall  have  been  registered  as  aforesaid,  the  principal  and  interest 
of  such  bond  shall  be  payable  to  the  registered  owner.     Such  treasurer,  or  such  other 
officer,  shall  keep  in  his  office  a  book  or  books  which  shall  at  all  times  show  what  bonds 
are  registered  and  in  whose  names  respectively. 

Municipal  option  as  to  form  of  bonds. 

§  2.  Whenever  under  any  statute  of  this  state  or  any  charter  of  any  municipal 
corporation  in  this  state,  any  bonds  are  issued,  whether  the  proceedings  for  the  issu- 
ance of  such  bonds  have  been  had  in  whole  or  in  part  prior  to  the  enactment  of  this 
statute,  or  whether  the  same  have  been  had  in  whole  or  in  part  after  the  enactment 
of  this  statute,  such  bonds  may  be  issued  either  in  the  form  of  coupon  bonds,  or  in  the 
form  of  registered  bonds,  or  some  in  the  form  of  coupon  bonds,  and  some  in  the  form 
of  registered  bonds,  as  has  been  or  hereafter  may  be  provided  in  the  procedings  for 
the  issuance  of  such  bonds,  and  notwithstanding  any  language  or  provision  to  the  eon- 
trarj'^  contained  in  any  such  statute  or  charter  authorizing  the  issuance  of  the  bonds, 
or  in  any  other  law  of  the  state.  The  provisions  of  section  1  of  this  act  shall  apply  to 
coupon  bonds,  so  issued,  as  well  as  to  other  coupon  bonds,  or  other  bonds  payable  to 
bearer. 

$  3.    This  act  shall  take  effect  immediately. 

INVESTMENT  BOND  ACT  OF  1909. 
ACT  3093J — An  act  to  authorize  municipal  corporations  to  issue  bonds,  for  the  purpose 
of  investing  the  proceeds  arising  from  the  sale  thereof,  in  other  bonds  issued  f« 
public  improvements. 

History:    Approved  April  26,  1909,  Stats.  1909,  p.  1096. 

Bonds  to  provide  funds  for  improvement. 

$  1.  Any  municipal  corporation  in  the  state  of  California  may  incur  a  bonded 
indebtedness  to  provide  a  fund  to  be  called  a  "general  improvement  fund,"  and  said 
fund  may  be  invested  or  reinvested  in  any  bonds  issued  by  such  municipality,  or  bonds 
issued  for  street  work  or  other  public  improvements,  under  any  act  of  the  legislature 
providing  for  the  performance  of  street  work  or  other  public  improvements. 

How  issued. 

§  2.  The  bonds  authorized  to  be  issued  under  the  provisions  of  this  act  shall  be 
called  "investment  bonds,"  and  shall  be  issued  in  the  manner  provided  for  in  an  act 
entitled  "An  act  authorizing  the  incurring  of  indebtedness  by  cities,  towns  and  munic- 
ipal corporations  for  municipal  improvements,  and  regulating  the  acquisition,  con- 
struction and  completion  thereof,"  in  effect  February  25,  1901,  and  amendments 
thereto;  provided,  that  the  ordinance  calling  for  the  election  therein  provided  for,  need 
not  contain  anj^  statement  as  to  the  estimated  cost  of  the  proposed  public  improvement. 
Such  bonds  when  issued,  shall  be  redeemed  and  paid  as  provided  in  the  above  herein 
mentioned  act. 


Act  3093k,  8§  1, 2  GENERAL   LAWS.  1956 

Investment  of  Ijonds.    Reinvestment. 

^  3.  It  shall  be  the  duty  of  the  le^slative  branch  of  every  town,  city  or  municipal 
corporation  availing  itself  of  this  act,  to  keep  the  funds  arising  from  the  sale  of  bonds 
issued  under  this  act,  separate  and  distinct  from  all  other  municipal  funds,  and  to 
invest  and  reinvest  the  same  in  the  serial  improvement  bonds  issued  for  street,  sewer, 
drainage  or  other  improvements  within  said  municipality,  and  to  collect  the  interest 
on  said  bonds  and  credit  the  same  to  said  fund,  and  said  municipality  shall  have  the 
right  to  sell,  at  the  discretion  of  its  legislative  branch,  any  of  said  serial  bonds  by  it 
purchased,  provided  that  they  shall  not  sell  said  bonds  at  a  price  less  than  the  price 
paid  therefor,  and  said  purchase  price  of  said  bonds  so  sold,  together  with  the  accrued 
interest  thereon,  shall  be  credited  to  the  said  "general  improvement  fund,"  and  may 
be  again  reinvested  in  serial  bonds,  as  aforesaid,  the  intention  being  that  said  general 
improvement  fund  shall  constitute  a  revolving  fund,  for  the  purpose  of  enabling  the 
property  owners  to  pay  their  serial  bonds  in  annual  installments  to  the  city,  and  thus 
enable  the  municipality  to  let  contracts  for  the  completion  of  said  improvement,  on  a 
cash  basis. 

§  4.  The  provisions  of  this  act  shall  not  repeal  nor  modify  the  provisions  of  any 
other  act. 

§  5.  This  act  shall  take  effect  and  be  in  full  force  and  effect  from  and  after  its 
passage. 

INVESTMENT  BOND  ACT  OF  1915. 
ACT  3093k — An  act  authorizing  any  municipality  to  incur  indebtedness  by  the  issu- 
ance and  sale  of  bonds  for  the  purpose  of  investing  the  proceeds  arising  from  the 
sale  thereof  in  other  bonds,  evidences  of  debt  or  liens  issued  for  public  improvements 
in  said  municipality. 

History:    Approved  April  22,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  109. 

Municipal  investment  bonds.    Bonds  may  be  resold. 

§  1.  Any  municipality  incorporated  under  the  laws  of  the  state  of  California  may 
incur  a  bonded  indebtedness  by  the  issuance  and  sale  of  bonds  to  be  known  as  "munic- 
ipal investment  bonds, ' '  the  proceeds  from  the  sale  of  which  shall  be  used  for  the  pur- 
chase of  municipal  securities  or  evidences  of  debt,  either  of  the  municipality  or  of 
boroughs  or  districts  therein;  including  municipal  bonds,  borough  bonds,  district  bonds, 
or  any  bonds  or  liens  arising  out  of  the  construction  or  acquiring  of  public  improvements 
by  local  assessment  within  such  municipality.  Bonds,  securities  or  other  evidences  of 
debt  so  purchased  may  at  any  time  be  resold  at  a  price  not  less  than  that  at  which  they 
were  originally  purchased  by  the  city.  The  proceeds  from  the  sale  of  investment 
bonds  may  also  be  used  for  the  temporary  financing  of  public  improvements  which 
shall  have  been  legally  authorized  to  be  paid  for  by  special  assessments.  Money 
expended  from  a  municipal  investment  bond  fund  shall,  as  soon  as  practicable,  be 
returned  to  said  fund  from  the  receipts  derived  from  the  securities  in  which  it  was 
invested,  or  from  the  proceeds  of  the  special  assesments  levied  and  collected  to  meet 
the  cost  of  such  improvements  in  accordance  with  the  legal  procedure  that  may  be 
prescribed  therefor. 

How  bonds  may  be  issued. 

§  2.  Bonds  issued  under  the  provisions  of  this  act  shall  be  issued  in  the  manner 
provided  for  in  an  act  entitled  "An  act  authorizing  the  incurring  of  indebtedness  by 
cities,  towns  and  municipal  corporations  for  municipal  improvements,  and  regulating 
the  acquisition,  construction  and  completion  thereof,"  in  effect  February  25,  1901,  and 
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amendments  thereto;  provided,  however,  that  the  ordinance  calling  the  election  therein 
provided  for,  need  not  contain  any  statement  as  to  the  proposed  public  improvement, 
or  the  estimated  cost  thereof.  Such  bonds  when  issued  shall  be  redeemed  and  paid 
as  provided  in  the  hereinabove  mentioned  act. 

Municipal  investment  bond  fund. 

§  3.  It  shall  be  the  duty  of  the  legislative  branch  of  every  municipality  availing 
itself  of  this  act  to  keep  the  funds  arising  from  the  sale  of  bonds  issued  under  this 
act  separate  and  distinct  from  all  other  municipal  funds,  in  a  fund  to  be  known  as  the 
"municipal  investment  bond  fund,"  and  to  invest  and  reinvest  the  same  in  bonds 
of  said  municipality,  or  of  boroughs  or  districts  therein,  or  in  bonds,  or  liens  or  other 
evidences  of  debt  arising  out  of  the  construction  or  acquisition  of  public  improvements 
therein  by  local  assessments,  and  to  collect  the  principal  thereof  and  the  interest 
thereon  and  place  the  same  in  said  fund;  and  said  municipality  shall  have  the  right 
to  sell,  at  the  discretion  of  its  legislative  branch,  any  such  bonds,  evidences  of  debt  or 
liens  acquired  or  held  by  it;  provided,  that  none  of  such  bonds,  evidences  of  debt  or 
liens  shall  be  sold  at  a  price  less  than  the  cost  or  expense  to  such  municipality  of  such 
bonds,  evidences  of  debt  or  liens  respectively.  The  amount  received  from  the  sale 
of  such  bonds,  evidences  of  debt  or  liens  so  sold,  together  with  the  accrued  interest 
thereon,  shall  be  paid  into  said  ''municipal  investment  bond  fund,"  and  may  be 
again  reinvested  as  aforesaid. 

§  4.  The  provisions  of  this  act  shall  not  repeal  or  modify  the  provisions  of  any 
other  act. 

LEGALIZATION  ACT  OF  1919. 
ACT  3093 1 — An  act  to  legalize  bonds  heretofore  issued  and  sold,  or  to  be  issued  and 
sold,  by  municipalities  where  authority  for  such  issuance  has  already  been  given  by 
vote  of  not  less  than  two-thirds  of  the  electors  of  such  municipality  voting  upon 
the  question  of  incurring  such  indebtedness. 

History:  Approved  May  2,  1919.  In  effect  July  22.  1919.  Stats. 
1919,  p.  144.  Curative  acts  of  like  tenor  and  effect,  and  in  practically 
identical  language,  were  approved  March  4,  1907,  Stats.  1907,  p.  104; 
March  24,  1909,  Stats.  1909,  p.  689;  March  21,  1911,  Stats.  1911,  p.  421; 
May  29,  1913,  Stats.  1913,  p.  329;  April  19,  1917,  Stats.  1913,  p.  143. 

Municipal  bond  issues  legalized. 

$  1.  In  all  cases  where  the  legislative  branch  of  any  municipality  in  this  state  has 
deemed  it  necessary  to  incur  an  indebtedness  in  excess  of  the  ordinary  annual  income 
and  revenue  of  such  municipality,  and  has  called  an  election  for  the  purj^ose  of  sub- 
mitting to  the  qualified  electors  of  such  municipality  the  question  whether  such 
indebtedness  shall  be  incurred,  and  where  at  such  election  not  less  than  two-thirds 
of  all  the  qualified  electors  voting  thereat  shall  have  voted  in  favor  of  incurring  such 
indebtedness,  and  the  mode  of  creating  such  indebtedness  has  been  by  the  proposed 
issuance  of  the  bonds  of  such  municipality,  the  power  of  such  municipality  to  issue 
such  bonds  and  all  the  acts  and  proceedings  of  such  municipality  leading  up  to  and 
including  the  issuance  and  sale  or  the  proposed  issuance  and  sale  of  such  bonds  are 
hereby  legalized,  ratified,  confirmed  and  declared  valid  to  all  intents  and  purposes; 
and  all  such  bonds,  sold  either  before  or  after  the  passage  of  this  act  for  not  less 
than  their  par  value  are  hereby  legalized  and  declared  to  be  legal  and  valid  obliga- 
tions of  and  against  such  municipality  so  issuing  and  selling  the  same,  and  the  faith 
and  credit  of  such  municipality  is  hereby  pledged  for  the  prompt  paj^ment  and  redemp- 
tion of  the  principal  and  interest  of  said  bonds. 

§  2.  This  act  shall  not  operate  to  legalize  any  bonds  of  any  municipality  that  have 
not,  at  the  time  of  the  passage  of  this  act,  been  authorized  by  the  vote  of  not  less  than 
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two-thirds  of  the  qualified  electors  of  such  municipality  voting  at  any  such  election, 
or  any  bonds  which  have  been  sold  for  less  than  their  par  value. 

VALIDATION  ACT  OF  1915. 

ACT  3093m — An  act  to  validate  municipal  bonds,  and  to  provide  for  the  levy  and 

collection  of  taxes  to  pay  the  principal  and  interest  on  such  bonds. 

History:  Approved  April  10,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  41.  Curative  acts  of  like  tenor  and  effect,  in  practically  the 
same  phraseology  were  enacted  February  28,  1911,  Stats.  1911,  p.  95; 
April  4,  1913,  Stats.  1913,  p.  14. 

Municipal  bonds  validated. 

$  1.  Where  in  any  municipal  corporation,  proceedings  have  been  taken  for  the 
purpose  of  issuing  and  selling  bonds  of  such  municipal  corporation,  for  any  purpose 
or  purposes,  all  such  acts  and  proceedings  leading  up  to  and  including  the  issuance 
of  such  bonds,  if  they  have  heretofore  been  sold,  and  all  such  acts  and  proceedings 
heretofore  had,  although  the  bonds  are  not  yet  sold,  are  hereby  legalized,  ratified,  con- 
firmed and  declared  validated  to  all  intents  and  purposes,  and  the  power  of  said 
municipal  corporation  and  of  the  legislative  body  thereof,  to  issue  such  bonds,  is 
hereby,  ratified,  confirmed  and  declared,  and  the  bonds  already  sold  are  declared  to  be, 
and  the  bonds  hereafter  sold  shall  be,  the  legal  and  binding  obligation  of  and  against 
the  municipal  corporation,  having  heretofore  issued  or  hereafter  issuing  such  bonds, 
and  the  faith  and  credit  of  such  municipal  corporation  is  hereby  pledged  for  the 
prompt  payment  and  redemption  of  the  principal  and  interest  of  said  bonds. 

Tax  levy  for  interest  and  principal. 

$  2.  The  legislative  branch  of  such  municipal  corporation  shall  at  the  time  of  fixing 
the  general  tax  levy  and  in  the  manner  for  such  general  tax  levy  provided,  levy  and 
collect  annually  each  year  until  said  bonds  are  paid,  or  until  there  shall  be  a  sum  in 
the  treasury  of  said  municipal  corporation,  set  apart  for  that  purpose  sufficient  to 
meet  all  sums  coming  due  for  the  principal  and  interest  on  such  bonds  a  tax  sufficient 
to  pay  the  annual  interest  on  such  bonds  and  also  such  part  of  the  principal  thereof 
as  shall  become  due  before  the  time  for  fixing  the  next  general  tax  levy;  provided, 
however,  that  if  the  maturity  of  the  indebtedness  created  by  the  issue  of  bonds  be 
made  to  begin  more  than  one  year  after  the  date  of  the  issuance  of  such  bonds,  such 
tax  shall  be  levied  and  collected  at  the  time  and  in  the  manner  aforesaid  annually  each 
year,  sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also  to 
constitute  a  sinking  fund  for  the  payment  of  the  principal  thereof  on  or  before  matur- 
ity. The  taxes  herein  required  to  be  levied  and  collected  shall  be  in  addition  to  all 
other  taxes  levied  for  municipal  purposes  and  shall  be  collected  at  the  time  and  in  the 
same  manner  as  other  municipal  taxes  are  collected  and  be  used  for  no  other  purpose 
than  for  the  payment  of  said  bonds  and  the  accruing  interest  thereon. 

Bonds  sold  for  less  than  par  not  legalized. 

$  3.  This  act  shall  not  operate  to  legalize  any  bonds  which  have  been  sold  for  less 
than  par,  nor  to  legalize  any  bonds  the  issuance  of  which  has  not  received  the  assent 
of  two-thirds  of  the  qualified  electors  of  such  municipal  corporation,  voting  at  an 
election  held  for  the  purpose  of  determining  whether  such  indebtedness  should  be  in- 
curred, nor  to  legalize  any  bonds  which  mature  at  a  date  more  than  forty  years  from 
the  time  of  their  issuance. 
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VALIDATION  OF  IMPROVEMENT  AND  PUBLIC  UTILITY  BONDS. 

ACT  3093n — An  act  to  validate  bonds  issued  and  sold,  or  to  be  issued  and  sold  for  the 

purpose  of  the  acquisition  or  construction  of  any  public  improvement  work  or  public 

utility  in  any  portion  of  a  municipality. 

History:     Approved   May  4,   1917.     In   effect  July  27,   1917.     Stats. 
1917,  p.  229. 

Bonds  issued  by  portion  of  municipality  validated. 

§  1.  Where,  in  any  portion  of  a  municipality  of  this  state  proceedings  have  been 
taken  for  the  purpose  of  creating  an  indebtedness,  to  be  represented  by  bonds  of  such 
district,  the  proceeds  from  the  sale  of  which  are  to  be  used  for  the  acquisition  or 
construction  therein  of  any  public  improvement  work  or  public  utility  which  the 
municipality  of  which  such  district  forms  a  part  is  authorized  by  law  to  acquire  or 
construct,  all  acts  and  proceedings  leading  up  to  and  including  the  issuance  of  such 
bonds,  if  they  have  heretofore  been  sold,  and  all  such  acts  and  proceedings  heretofore 
had,  although  the  bonds  are  not  yet  sold,  are  hereby  legalized,  ratified,  confirmed  and 
declared  valid  to  all  intents  and  purposes,  and  the  power  of  said  district  and  of  the 
legislative  body  of  such  municipality  to  issue  such  bonds  is  hereby  ratified,  confirmed 
and  declared,  and  the  bonds  already  are  declared  to  be,  and  the  bonds  hereafter  sold 
shall  be,  the  legal  and  binding  obligation  of  and  against  such  district  for  which  such 
bonds  have  heretofore,  or  may  hereafter  be,  issued,  and  the  full  faith  and  credit  of 
such  district  is  hereby  pledged  for  the  prompt  payment  and  redemption  of  the  prin- 
cipal and  interest  of  said  bonds;  provided,  that  this  act  shall  not  operate  to  legalize 
any  bonds  of  any  district  that  have  not,  at  the  time  of  the  passage  of  this  act,  been 
authorized  by  the  vote  of  not  less  than  two-thirds  of  the  qualified  electors  in  said 
district  voting  at  an  election  held  for  the  purpose  of  voting  upon  the  question  of  the 
issuance  of  such  bonds,  or  any  bonds  which  have  been  sold  for  less  than  their  par 
value. 

SPECIAL  TAX  LEVY. 

ACT  3093o — An  act  authorizing  counties,  cities  and  counties  and  municipalities  to 

levy  a  tax  necessary  to  pay  principal  and  interest  on  bonds  authorized  and  unsold  at 

the  time  the  annual  tax  levy  is  made. 

History:    Approved  June  4,  1913.     In  effect  August  10,  1913.     Stats, 
1913,  p.  446. 

Tax  levy  for  interest  on  unsold  bonds. 

$  1.  The  legislative  body  of  any  county,  city  and  county  or  mxmieipal  corporation,  at 
the  time  of  the  fixing  of  the  annual  tax  levy  shall  estimate  the  amount  of  money  re- 
quired to  meet  the  payment  of  the  principal  and  interest  on  any  bonds  the  issuance  of 
which  may  have  been  authorized  by  the  electors,  and  which  have  not  been  sold  but 
which  in  the  judgment  of  the  legislative  body  will  be  sold  prior  to  the  making  of  the 
next  subsequent  tax  levy,  and  may  levy  a  tax  sufficient  to  raise  the  money  to  pay  the 
principal  and  interest  so  estimated.  In  case  any  bonds  are  declared  invalid  or  for  any 
reason  are  not  issued,  any  tax  levied  as  herein  provided  shall  be  refunded. 
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ORDINANCES. 
ACT  3093p — An  act  to  require  ordinances  and  resolutions  passed  by  the  city  eonncil 
or  other  legislative  body  of  any  municipality  to  be  presented  to  the  mayor  or  other 
chief  executive  officer  of  such  municipality  for  his  approval. 

History:    Enacted  March  27,  1897,  Stats.  1897,  p.  190. 

Ordinances  and  resolutions  to  be  approved  by  chief  executive.     Objections.    Passage 

on  reconsideration  by  three-fourths.     Exception. 

$  1.  Every  ordinance  and  every  resolution  of  the  city  council  of  any  municipality, 
providing  for  any  specific  improvement,  or  the  granting  of  any  franchise,  or  other 
privilege,  or  affecting  real  property  interests,  or  the  expenditure  of  more  than  one 
hundred  dollars  of  the  public  moneys,  or  levying  tax  or  assessment,  or  establishing 
rates  for  artificial  light,  and  every  ordinance  or  resolution  imposing  a  duty  or  penalty, 
which  shall  have  passed  the  city  council,  shall,  before  it  takes  effect,  be  presented  to 
the  mayor  for  his  approval.  The  mayor  shall  return  such  ordinance  or  resolution  to 
the  city  council  within  ten  days  after  receiving  it.  If  he  approve  it  he  shall  sign  it, 
and  it  shall  then  take  effect.  If  he  disapprove  it  he  shall  specify  his  objections  thereto 
in  writing.  If  he  do  not  return  it  with  such  disapproval  within  the  time  above  specified, 
it  shall  take  effect  as  if  he  had  approved  it.  The  objections  of  the  mayor  shall  be 
entered  at  large  on  the  journal  of  the  city  council,  and  the  city  council  shall  cause 
the  same  to  be  immediately  published.  The  city  council  shall,  after  five,  and  within 
thirty  days  after  such  ordinance  or  resolution  shall  have  been  returned  with  the 
mayor's  disapjoroval,  reconsider  and  vote  upon  the  same;  and  if  the  same  shall,  upon 
reconsideration,  be  again  passed  by  the  affirmative  vote  of  not  less  than  three-fourths 
of  all  the  members,  the  presiding  officer  shall  certify  that  fact  on  the  ordinance  or 
resolution,  and  when  so  certified,  it  shall  take  effect  as  if  it  had  received  the  approval 
of  the  mayor;  but  if  the  ordinance  or  resolution  shall  fail  to  receive  upon  the  first  vote 
thereon  after  its  return  with  the  mayor's  disapproval,  the  affii'mative  votes  of  three- 
fourths  of  all  the  members,  it  shall  be  deemed  finally  lost.  The  vote  on  such  recon- 
sideration shall  be  taken  by  ayes  and  noes,  and  the  names  of  the  members  voting  for 
or  against  the  same  shall  be  entered  in  the  journal;  provided,  that  the  provisions  of 
this  section  shall  not  apply  to  cities  in  which  the  mayor  is  a  member  of  the  city 
council,  or  other  governing  body. 

Municipality  and  city  defined. 

§  2.  The  word  "municipality,"  and  the  word  "city,"  as  used  in  this  act,  shall  be 
understood  and  so  construed  as  to  include,  and  is  hereby  declared  to  include,  all 
corporations  heretofore  organized  and  now  existing,  and  those  hereafter  organized,  for 
municipal  purposes. 

City  council,  what  includes. 

§3.  The  term  "city  council"  is  hereby  declared  to  include  any  body  or  board 
which,  under  the  law,  is  the  legislative  department  of  the  government  of  any  city. 

Cities  without  mayors. 

§  4.  In  municipalities  in  which  there  is  no  mayor,  then  the  duties  imposed  upon  said 
officer  by  the  provisions  of  this  act  shall  be  performed  by  the  president  of  the  board 
of  trustees,  or  other  chief  executive  officer  of  the  municipality, 

§  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage,  and  all 
acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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CHAPTER  I. 
ORGANIZATION  OF  MUNICIPAL  CORPORATIONS. 
City  or  town  may  incorporate. 

§  1,  Any  portion  of  a  county  containing  not  less  than  five  hundred  inhabitants,  and 
not  incorporated  as  a  municipal  corporation,  may  become  incorporated  under  the  pro- 
visions of  this  act,  and  when  so  incorporated,  shall  have  the  powers  conferred,  or  that 
may  be  hereafter  conferred,  by  law,  upon  municipal  corporations  of  the  class  to  which 
the  same  may  belong. 

Manner  of  proceeding  in  organizing  a  municipal  corporation. 

§  2.  A  petition  shall  first  be  presented  to  the  board  of  supervisors  of  such  county, 
signed  by  at  least  fifty  of  the  qualified  electors  of  the  county,  residents  within  the 
limits  of  such  proposed  corporation,  and  the  aflfldavit  of  three  qualified  electors  residing 
within  the  proposed  limits,  filed  with  the  petition,  shall  be  prima  facie  evidence  of  the 
requisite  number  of  signers.  The  petition  shall  set  forth  and  particularly  describe  the 
proposed  boundaries  of  such  corporation,  and  state  the  number  of  inhabitants  therein, 
as  nearly  as  may  be,  and  shall  pray  that  the  same  may  be  incorporated  under  the  provi- 
sions of  this  act.  Such  petition  shall  be  presented  at  a  regular  meeting  of  such  board, 
and  shall  be  published  for  at  least  two  weeks  before  the  time  at  which  the  same  is  to  be 
presented,  in  some  newspaper  printed  and  published  in  such  county,  together  with  a 
notice  stating  the  time  of  the  meeting  at  which  the  same  will  be  presented.  When  such 
petition  is  presented,  the  board  of  supervisors  shall  hear  the  same,  and  may  adjourn 
such  hearing  from  time  to  time,  not  exceeding  two  months  in  all,  and  on  the  final  hear- 
ing, shall  make  such  changes  in  the  proposed  boundaries  as  they  may  find  to  be  proper 
and  shall  establish  and  define  such  boundaries,  and  shall  ascertain  and  determine  how 
many  inhabitants  reside  within  such  boundaries;  provided,  that  any  changes  made  by 
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said  board  of  supervisors  shall  not  include  any  territory  outside  of  the  boundaries 
described  in  such  petition.  The  boundaries  so  established  by  the  board  of  supervisors 
shall  be  the  boundaries  of  such  municipal  corporation  until  by  action,  authorized  by 
law  for  the  annexation  of  additional  tei-ritory  to,  or  the  taking  of  territory  from,  said 
municipal  corporation,  such  boundaries  shall  be  changed;  provided,  whenever  it  shall 
appear  to  the  board  of  supervisors  that  the  boundaries  of  any  municii^al  corporation 
have  been  incorrectly  described,  the  board  shall  direct  the  county  surveyor  to  ascertain 
and  report  a  description  of  the  boundaries.  The  board  of  supervisors  shall,  at  their 
first  regular  meeting  after  the  filing  of  the  report  of  the  county  surveyor,  cause  notice 
to  be  published  in  some  newspaper  published  in  the  county,  that  the  report  will  be  acted 
upon  at  the  next  regular  meeting  of  the  board,  and  at  said  meeting  the  board  shall 
ratify  the  report  of  the  county  surveyor,  with  such  modifications  as  they  shall  deem 
necessary,  and  the  boundaries  so  established  shall  be  the  legal  boundaries  of  said  munic- 
ipal corporation.  They  shall  then  give  notice  of  an  election  to  be  held  in  such  proposed 
corporation  for  the  purpose  of  determining  whether  the  same  shall  become  incorporated. 
Such  notice  shall  particularly  describe  the  boundaries  so  established,  and  shall  state  the 
name  of  such  proposed  corporation,  and  the  number  of  inhabitants  so  ascertained  to 
reside  therein,  and  the  same  shall  be  published  for  at  least  two  weeks  prior  to  such 
election,  in  a  newspaper  printed  and  published  within  such  boundaries,  or  posted  for 
the  same  period  in  at  least  four  public  places  therein.  Such  notice  shall  require  the 
voters  to  cast  ballots,  which  shall  contain  the  words  "For  incorporation,"  or  "Against 
incorporation,"  or  words  equivalent  thereto,  and  also  the  names  of  persons  voted  for 
to  fill  the  various  elective  municipal  oflSces  prescribed  by  law  for  municipal  corporations 
of  the  class  to  which  such  proposed  corporation  will  belong.  [Amendment  approved 
March  19,  1889,  Stats.  1889,  p.  371.    In  effect  immediately.] 

Election,  how  conducted. 

§  3.  Such  elections  shall  be  conducted  in  accordance  with  the  general  election  laws 
of  the  state,  and  no  person  shall  be  entitled  to  vote  thereat  unless  he  shall  be  a  qualified 
elector  of  the  county,  enrolled  upon  the  great  register  thereof,  and  shall  have  resided 
within  the  limits  of  such  proposed  corporation  for  at  least  sixty  days  next  preceding 
such  election.  The  board  of  supervisors  shall  meet  on  the  Monday  next  succeeding 
such  election,  and  proceed  to  canvass  the  votes  cast  thereat;  and  if,  upon  such  canvass, 
it  appears  that  the  majority  of  the  votes  cast  are  for  the  incorporation,  the  board 
shall,  by  an  order  entered  upon  their  minutes,  declare  such  territory  duly  incorporated 
as  a  municipal  incorporation  of  the  class  to  which  the  same  shall  belong,  under  the 

name  and  style  of  the  city  (or  town,  as  the  case  may  be)  of  (naming  it),  and 

shall  declare  the  person [s]  receiving,  respectively,  the  highest  number  of  votes  for 
such  several  ofiices  to  be  duly  elected  to  such  offices.  Said  board  shall  cause  a  copy  of 
such  order,  duly  certified,  to  be  filed  in  the  oflSce  of  secretary  of  state,  and  from  and 
after  the  date  of  such  filing,  such  incorporation  shall  be  deemed  complete,  and  such 
officers  shall  be  entitled  to  enter  immediately  upon  the  duties  of  their  respective  offices, 
upon  qualifying  in  accordance  with  law,  and  shall  hold  such  offices  respectively  only 
until  the  next  general  municipal  election  to  be  held  in  such  city  or  town  and  until 
their  successors  are  elected  and  qualified;  and  it  shall  not  be  necessary  in  any  action, 
civil  or  criminal,  to  plead  and  prove  the  organization  or  existence  of  such  corporation, 
and  the  courts  shall  take  judicial  cognizance  thereof  without  proof.  [Amendment 
approved  March  19,  1889,  Stats.  1889,  p.  372.     In  effect  immediately.] 

This  section  was  also  amended  on  March   4,   1887,   Stats.   1887,   p.   12. 

How  incorporated  city  or  town  may  incorporate  under  this  law. 

§  4.  The  common  council,  board  of  trustees,  or  other  legislative  body  of  any  city 
or  countj',  city,  or  town,  organized  or  incorporated  prior  to  the  first  day  of  January, 
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eighteen  hundred  and  eighty,  at  twelve  o'clock,  meridian,  shall,  upon  receiving  a 
petition  therefor,'  signed  by  not  less  than  one-fifth  of  the  qualified  electors  of  such  city 
and  county,  city,  or  town,  as  shown  by  the  vote  cast  at  the  last  municipal  election  held 
therein,  submit  to  the  electors  of  such  city  and  county,  city,  or  town,  at  the  next 
general  election  to  be  held  therein,  the  question  whether  such  city  and  county,  city,  or 
town  shall  become  organized  under  the  general  laws  of  the  state  relating  to  municipal 
corporations  of  the  class  to  which  such  city  and  county,  city,  or  town  may  belong. 
Notice  that  such  question  Avill  be  so  submitted  shall  be  given  by  publication  in  a  news- 
paper printed  and  published  in  such  city  and  county,  city,  or  town;  or  if  there  be  no 
newspaper  printed  and  published  therein,  by  printing  and  posting  the  same  in  at  least 
four  public  places  therein,  including  the  place  or  places  where  such  election  is  to  be 
held.  Such  notice  shall  be  so  published  or  posted  for  at  least  four  weeks  prior  to  such 
election,  and  shall  also  be  made  a  part  of  the  general  election  notice.  Such  notice  shall 
distinctly  state  the  proposition  to  be  so  submitted,  and  shall  designate  the  class  to  which 
such  corporation  belongs,  and  shall  invite  the  electors  thereof  to  vote  upon  such  propo- 
sition by  placing  upon  their  ballots  the  words  "For  reorganization,"  or  "Against  reor- 
ganization," or  words  equivalent  thereto.  The  votes  so  cast  shall  be  canvassed  at  the 
time  and  in  the  manner  in  which  the  other  votes  cast  at  such  election  are  canvassed. 
If,  upon  such  canvass,  a  majority  of  all  the  electors  voting  at  such  election  shall  be 
found  to  have  voted  for  such  reorganization,  the  said  council,  board,  or  other  legislative 
body  shall,  by  an  order  entered  upon  their  minutes,  cause  their  clerk,  or  other  officer 
performing  the  duties  of  clerk,  to  make  and  transmit  to  the  secretary  of  state  a  certified 
abstract  of  such  vote;  which  abstract  shall  show  the  whole  number  of  electors  voting 
at  such  election,  the  number  of  votes  cast  for  reorganization,  and  the  number  of  votes 
cast  against  reorganization.  Said  council,  board,  or  other  legislative  body  shall  imme- 
diately thereafter  call  a  special  election  for  the  election  of  the  officers  required  by  law 
to  be  elected  in  corporations  of  the  class  to  which  such  city  and  county,  city,  or  town 
shall  belong,  which  election  shall  be  held  within  six  weeks  thereafter.  Such  election 
shall  be  held  in  all  respects  in  the  manner  prescribed,  or  that  may  hereafter  be  pre- 
scribed by  law  for  municipal  elections  in  corporations  of  such  class,  and  shall  be  can- 
vassed by  the  council,  board,  or  other  legislative  body  calling  the  same,  who  shall 
immediately  declare  the  result  thereof,  and  cause  the  same  to  be  entered  upon  their 
journal.  From  and  after  the  date  of  such  entry,  such  corporation  shall  be  deemed  to 
be  organized  under  such  general  laws,  under  the  name  and  style  of  the  city  and  county 

(or  city  or  town,  as  the  case  may  be)  of (naming  it),  with  the  powers  conferred, 

or  that  may  hereafter  be  conferred,  by  law  upon  municipal  corporations  of  the  class 
to  which  the  same  may  belong;  and  the  officers  elected  at  such  election  shall  be  entitled 
immediately  to  enter  upon  .the  duties  of  their  respective  offices,  upon  qualifying  in 
accordance  with  law,  and  shall  hold  such  offices,  respectively,  only  until  the  next  gen- 
eral municipal  election  to  be  held  in  such  city  and  county,  city,  or  town,  and  until  their 
successors  are  elected  and  qualified. 

Effect  of  reincorporation. 

^  5.  Any  city  and  county,  city,  or  town  organized  under  the  provisions  of  section  4 
of  this  act  shall,  for  all  purposes,  be  deemed  and  taken  to  be  in  law  the  identical  cor- 
poration theretofore  incorporated  and  existing;  and  such  reorganization  shall  in  no 
wise  affect  or  impair  the  title  to  any  property  owned  or  held  by  such  corporation,  or 
in  trust  therefor,  or  any  debts,  demands,  liabilities,  or  obligations  existing  in  favor  of 
or  against  such  corporation,  or  any  proceeding  then  pending;  nor  shall  the  same  operate 
to  repeal  or  affect  in  any  manner  any  ordinance  theretofore  passed  or  adopted  and 
remaining  unrepealed,  or,  to  discharge  any  person  from  any  liability,  civil  or  criminal, 
then  existing,  for  any  violation  of  any  such  ordinance;  but  such  ordinances,  so  far  as 
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the  same  are  not  in  conflict  with  such  general  laws,  shall  be  and  remain  in  force  until 
repealed  or  amended  by  competent  authority;  provided,  that  proceedings  theretofore 
commenced  shall,  after  such  reorganization,  be  conducted  in  accordance  with  the  provi- 
sions of  such  general  laws. 

Duty  of  outgoing  officers. 

§  6.  As  soon  as  the  officers  elected  under  the  provisions  of  either  section  3  or  section 
4  of  this  act  shall  have  qualified  in  accordance  with  law,  all  persons,  if  any,  then  in 
possession  of  the  offices  of  such  corporation,  shall  immediately  quit  and  surrender  up 
the  possession  of  such  offices  and  shall  deliver  to  the  officers  so  elected  all  moneys, 
books,  papers,  or  other  things  in  their  official  custody,  and  all  property  of  such  corpor- 
ation in  their  hands,  notwithstanding  that  the  terms  of  office  for  which  they  were 
respectively  elected  or  appointed  may  not  then  have  expired;  and  all  officers,  boards, 
and  persons  holding  any  property  in  trust  for  any  public  use,  the  administration  of 
which  use  is  vested  by  such  general  laws  in  such  corporation  or  such  officers,  convey 
such  property  to  such  corporation  or  such  officers,  by  good  and  sufficient  deeds  of  con- 
veyance, in  trust  for  such  public  use. 

Boundary,  how  changed. 

§  7.  The  boundaries  of  any  municipal  corporation  may  be  altered,  and  new  territory 
included  therein,  after  proceedings  had  as  required  in  this  section.  The  council,  board 
of  trustees,  or  other  legislative  body  of  such  corporation  shall,  upon  receiving  a  petition 
therefor,  signed  by  not  less  than  one-fifth  of  the  qualified  electors  thereof,  as  shown 
by  the  vote  cast  at  the  last  municipal  election  held  therein,  submit  to  the  electors 
of  such  corporation,  and  to  the  electors  residing  in  the  territory  proposed  by  such 
petition  to  be  annexed  to  such  corporation,  the  question  whether  such  ten-itory  shall 
be  annexed  to  such  corporation  and  become  a  part  thereof.  Such  question  shall  be 
submitted  at  a  special  election,  to  be  held  for  that  purpose,  and  such  legislative  body 
shall  give  notice  thereof  bj'  publication  in  newspaper  printed  and  published  in  such 
corporation,  and  also  in  a  newspaper  printed  and  published  outside  of  such  corpora- 
tion, and  in  the  county  in  which  such  territory  so  proposed  to  be  annexed  is  situated, 
in  both  cases  for  a  period  of  four  weeks  prior  to  such  election.  Such  notice  shall  dis- 
tinctly state  the  proposition  to  be  so  submitted,  and  shall  designate  specifically  the 
boundaries  of  the  territory  so  proposed  to  be  annexed;  and  the  electors  shall  be  invited 
thereby  to  vote  upon  such  annexation,  by  placing  upon  their  ballots  the  words  "For 
annexation,"  or  "Against  annexation,"  or  words  equivalent  thereto.  Such  legislative 
body  shall  also  designate  the  place  or  places  at  which  the  polls  will  be  opened  in  such 
territory  so  proposed  to  be  annexed,  which  place  or  places  shall  be  that  of  those  usually 
used  for  that  purpose  within  such  territory,  if  any  such  there  be.  Such  legislative 
body  shall  also  appoint  and  designate  in  such  notice  the  names  of  the  officers  of  election. 
Such  legislative  body  shall  meet  on  the  Monday  next  succeeding  the  day  of  such  elec- 
tion, and  proceed  to  canvass  the  votes  cast  thereat.  The  votes  cast  in  such  territory  so 
proposed  to  be  annexed  shall  be  canvassed  separately,  and  if  it  shall  appear  upon  such 
canvass  that  a  majority  of  all  the  votes  cast  in  such  territory  and  a  majority  of  all  the 
votes  east  in  such  corporation  shall  be  for  annexation,  such  legislative  body  shall,  by 
an  order  entered  upon  their  minutes,  cause  their  clerk,  or  other  officer  performing 
the  duties  of  clerk,  to  make  and  transmit  to  the  secretary  of  state  a  certified  abstract 
of  such  vote;  which  abstract  shall  show  the  whole  number  of  electors  voting  in  such 
territor\^,  the  whole  number  of  electors  voting  in  such  corporation,  the  number  of  votes 
east  in  each  for  annexation  and  the  number  of  votes  cast  in  each  against  annexation. 
From  and  after  the  date  of  the  filing  of  such  abstract,  such  annexation  shall  be  deemed 
complete,  and  thereafter  such  territory  shall  be  and  remain  a  part  of  such  corporation, 
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contracted  prior  to  or  existing  at  the  date  of  such  annexation.  If  the  territory  so 
proposed  to  be  annexed  consists,  in  whole  or  in  part,  of  any  municipal  corporation,  or 
part  thereof,  such  territory  shall  not  be  annexed  under  the  provisions  of  this  section. 

Municipal  corporations,  how  consolidated. 

§  8.     Two  or  more  contiguous  municipal  corporations  may  become  consolidated  into 
one  corporation  after  proceedings  had  as  required  in  this  section.    The  council,  board 
of  trustees,  or  other  legislative  body  of  either  of  such  corjDorations  shall,  upon  receiving 
a  petition  therefor,  signed  by  not  less  than  one-fifth  of  the  qualified  electors  of  each  of 
such  corporations,  as  shown  by  the  votes  cast  at  the  last  municipal  election  held  in 
each  of  such  corporations,  submit  to  the  electors  of  each  of  such  corporations  the  ques- 
tion whether  such  corporations  shall  become  consolidated  into  one  corporation.     Such 
legislative  body  shall  designate  a  day  upon  which  a  special  election  shall  be  held  in 
each  of  such  corporations  to  determine  whether  such  consolidation  shall  be  effected, 
and  shall  give  written  notice  thereof  to  the  council,  board  of  trustees,  or  other  legis- 
lative body  of  each  of  the  other  of  such  corporations,  which  notice  shall  designate  the 
name  of  the  proposed  new  corporation.    It  shall  thereupon  be  the  duty  of  such  legis- 
lative body  of  each  of  the  corporations  so  proposed  to  be  consolidated  to  give  notice 
of  such  election,  by  publication  in  a  newspaper  printed  and  published  in  such  corpora- 
tion, for  a  period  of  four  weeks  prior  to  such  election.     Such  notice  shall  distinctly 
state  the  proposition  to  be  so  submitted,  the  name  of  the  corporations  so  proposed  to  be 
consolidated,  the  name  of  the  proposed  new  corporation,  and  the  class  to  which  such 
proposed  new  corporation  will  belong;  and  shall  invite  the  electors  to  vote  upon  such 
proposition  by  placing  upon  their  ballots  the  words  "For  consolidation,"  or  "Against 
consolidation,"  or  words  equivalent  thereto.     The  legislative  bodies  of  each  of  such 
corporations  shall  meet  in  joint  convention  at  the  usual  place  of  meeting  of  the  legis- 
lative body  of  that  one  of  such  corporations  having  the  greatest  population,  as  shown 
bv  the  last  federal  census,  on  the  Monday  next  succeeding  the  day  of  such  election,  and 
proceed  to  canvass  the  votes  cast  thereat.    The  votes  cast  in  each  of  such  corporations 
shall  be  canvassed  separately;  and  if  it  shall  appear  upon  such  canvass  that  a  majority 
of  the  votes  cast  in  each  of  such  corporations  shall  be  for  consolidation,  such  joint 
convention,  by  an  order  entered  upon  their  minutes,  shall  cause  the  clerk,  or  other 
officer  performing  the  duties  of  clerk,  of  the  legislative  body  at  whose  place  of  meeting 
such  joint  convention  is  held,  to  make  a  certified  abstract  of  such  vote;  which  abstract 
shall  show  the  whole  number  of  electors  voting  at  such  election  in  each  of  such  corpora- 
tions the  number  of  votes  cast  in  each  for  consolidation,  and  the  number  of  votes  cast  in 
each  against  consolidation.     Such  abstract  shall  be  recorded  upon  the  minutes  of  the 
legislative  body  of  each  of  such  corporations ;  and  immediately  upon  the  record  thereof, 
it  shall  be  the  duty  of  the  clerk,  or  other  officer  performing  the  duties  of  clerk,  of  each 
of  such  legislative  bodies  to  transmit  to  the  secretary  of  state  a  certified  copy  of  such 
abstract.    Immediately  after  such  filing,  the  legislative  body  of  that  one  of  such  cor- 
porations having  the  greatest  population,  as  shown  by  the  last  federal  census,  shall  call 
a  special  election,  to  be  held  in  such  new  corporation  for  the  election  of  the  officers 
required  by  law  to  be  elected  in  corporations  of  the  class  to  which  such  new  corpora- 
tion shall  belong,  which  election  shall  be  held  within  six  months  thereafter.    Such  elec- 
tion shall  be  called  and  conducted  in  all  respects  in  the  manner  prescribed,  or  that  may 
hereafter  be  prescribed,  by  law  for  municipal  elections  in  corporations  of  such  class, 
and  shall  be  canvassed  by  the  legislative  body  so  calling  the  same,  who  shall  immedi- 
ately declare  the  result  thereof,  and  cause  the  same  to  be  entered  upon  their  journal. 
From  and  after  the  date  of  such  entry,  such  corporations  shall  be  deemed  to  be  consoli- 
dated into  one  corporation,  under  the  name  and  style  of  the  city  and  county  (or  city 
or  town  as  the  case  may  be)  of (naming  it),  with  the  powers  conferred,  or  that 
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may  hereafter  be  conferred,  by  law  upon  municipal  corporations  of  the  class  to  which 
the  same  shall  so  belong;  and  the  officers  elected  at  such  election  shall  be  entitled 
immediately  to  enter  upon  the  duties  of  their  respective  offices,  upon  qualifying  in 
accordance  with  law,  and  shall  hold  such  offices,  respectively,  only  until  the  next  gen- 
eral municipal  election  to  be  held  in  such  city  and  county,  city,  or  town,  and  until  their 
successors  are  elected  and  qualified.  All  the  provisions  of  sections  5  and  6  of  this  act 
shall  apply  to  such  corporation  and  to  the  officers  thereof;  provided,  that  no  property 
within  either  of  the  former  corporations  so  consolidated  shall  ever  be  taxed  to  pay  any 
portion  of  any  indebtedness  of  either  of  the  other  of  such  former  corporations  con- 
tracted prior  to  or  existing  at  the  date  of  such  consolidation. 

City  clerk  or  city  recorder,  powers  and  duties  of. 

$  9.  The  city  clerk  of  each  municipal  corporation  and  the  city  recorder  of  each 
municipal  corporation  where  there  is  no  city  clerk  shall  have  the  powers  and  shall 
perform  the  duties  of  a  registrar  within  such  municipality  which  are  prescribed  and 
required  by  the  provisions  of  an  act  entitled,  "An  act  for  the  registration  of  deaths, 
the  issuance  and  registration  of  burial  and  disinterment  permits,  and  the  establishment 
of  registration  districts  in  counties,  cities  and  counties,  cities,  and  incorporated  towns, 
under  the  superintendence  of  the  state  bureau  of  vital  statistics  and  prescribing  the 
powers  and  duties  of  registrars,  coroners,  physicians,  undertakers,  sextons  and  other 
persons  in  relation  to  such  registration  and  fixing  penalties  for  the  violation  of  this  act. ' ' 
[New  section  approved  March  20,  1905.    Stats.  1905,  p.  408.    In  effect  March  31,  1905.] 

Recall  of  municipal  officers. 

$  10.     [Repealed  January  2,  1912.    Stats.  1911  (ex.  sess.),  p.  131.] 
This  was  a  new  section  approved  March  14,  1911,  Stats.  1911,  p.  359. 

Initiative. 

^     $  11.     [Repealed  January  2,  1912.  Stats  1911  (ex.  sess.),  p.  135.] 
This  was  a  new  section  approved  March  14,  1911,  Stats.  1911,  p.  361. 

Referendum.    Other  questions  may  be  submitted. 

$  12.     [Repealed  January  2,  1912.   Stats.  1911  (ex.  sess.),  p.  135.] 
This  wa3  a  new  section  approved  March  24,  1911,  Stats.  1911,  p.  363. 


CHAPTER  IL 

MITNTCTPAL  CORPOEATIONS  OF  THE  FIRST  CLASS. 
(Cities  having  a  population  of  more  than  100,000.) 
Aeticle  I. — General  Powers. 
First  class. 

§  19.     Every  municipal  corporation  of  the  first  class  shall  be  entitled  the  city  and 

county  of ,  or  the  city  of (naming  it),  as  the  case  may  be,  and  by  such  name 

shall  have  perpetual  succession,  may  sue  and  be  sued  in  all  courts  and  places,  and  in 
all  proceedings  whatever;  shall  have  and  use  a  common  seal,  alterable  at  the  pleasure 
of  the  city  authorities,  and  may  purchase,  lease,  receive,  hold,  and  enjoy  real  and  per- 
sonal property,  and  control  and  dispose  of  the  same  for  the  common  benefit. 

Article  II. — General  Provisions  Relating  to  Otficers. 
Names,  numbers,  and  terms  of  officers. 

§  20.  There  shall  be  elected  by  the  qualified  voters  of  such  city,  or  city  and  county, 
at  the  general  state  election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  of  the 
month  of  November  in  each  even-numbered  year,  the  following  officers,  viz. :  A  mayor, 
sheriff,  auditor,  tax  collector,  treasurer,  county  clerk,  recorder,  district  attorney,  city  or 
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city  and  county  attorney,  coroner,  surveyor,  superintendent  of  streets,  twelve  school 
directors,  six  justices  of  the  peace,  public  administrator,  and  two  police  judges,  who 
shall  hold  office  for  two  years.  The  terms  of  such  officers  shall  commence  on  the  first 
Monday  after  the  first  day  of  January  next  following  their  election.  Also,  twelve 
aldermen,  in  the  manner,  and  who  shall  hold  office,  as  provided  in  section  41  of  this 
chapter,  and  twelve  assistant  aldermen,  who  shall  hold  office  as  provided  in  section  43 
of  this  chapter. 

What  offices  kept  open. 

§  21.  The  mayor,  sheriff,  county  clerk,  county  recorder,  treasurer,  district  attorney, 
auditor,  tax  collector,  assessor,  city  or  city  and  county  attorney,  superintendent  of 
streets,  and  surveyor  shall  keep  public  offices,  which  shall  be  kept  open  for  the  trans- 
action of  business  every  day  in  the  year  except  Sundays,  Christmas,  New  Year's,  Fourth 
of  July,  Thanksgiving,  the  twenty-second  of  February,  and  on  any  days  during  which 
a  general  election  shall  be  held,  between  the  hours  of  nine  o  'clock  a.  m.  and  five  o  'clock 
p.  m. 

Manner  of  filling  vacancies. 

$  22.  Whenever  vacancies  occur  in  any  of  the  elective  offices  of  such  city,  or  city 
and  county,  and  provision  is  not  otherwise  made  in  this  or  some  other  act  for  tilling 
the  same,  the  mayor  shall  appoint,  subject  to  the  confirmation  of  the  board  of  alder- 
men, a  person  to  discharge  the  duties  of  such  office  until  the  next  election,  when  the 
vacancy  shall  be  filled  by  election  for  the  unexpired  term.  All  persons  so  appointed 
shall,  before  entering  upon  their  duties,  take  the  oath  of  office,  and  give  bonds  as 
required  by  law. 

What  fees  paid  out  of  treasury. 

§  23.  No  fees  or  compensation  to  be  paid  out  of  the  treasury,  other  than  those 
expressly  allowed  in  this  chapter,  shall  be  allowed  or  received  by  any  officer  of  such 
city,  or  city  and  county,  or  of  any  district,  or  other  subdivision  thereof;  nor  shall  any 
allowance  or  provision  be  made  for  them,  or  any  of  them,  at  the  i^ublic  expense  beyond 
the  fixed  compensation  herein  provided  under  the  name  of  office  rent,  fuel,  lights, 
stationery,  contingencies,  extra  services,  or  otherwise,  except  the  compensation  or  per- 
centage allowed  to  the  tax  collector  and  to  the  assessor  in  the  collection  of  poll  taxes, 
and  except  that  the  necessary  and  proper  books,  stationery,  and  official  blanks  may, 
at  the  discretion  of  the  municipal  council,  be  purchased  and  supplied  for  all  the  courts 
of  such  city,  or  city  and  county,  its  officers,  municipal  council,  and  other  boards,  and 
officers,  the  expense  whereof,  when  the  amount  in  each  particular  case  shall  have  been 
previously  authorized  and  fixed  by  the  municipal  council,  may  be  paid  out  of  the  gen- 
eral fund,  upon  demand  upon  the  treasury  duly  audited,  as  in  this  chapter  provided. 

Bonds,  how  given. 

§  24.  All  officers  of  such  city,  or  city  and  county,  must,  before  they  can  enter  upon 
their  official  duties,  give  a  bond  as  required  by  law.  The  bonds  and  sureties  of  such 
officers  must  be  approved  by  the  president  of  the  board  of  aldermen,  auditor,  and  a 
judge  of  the  superior  court,  in  and  for  such  city  and  county,  or  in  and  for  the  county 
in  which  such  city  may  be  situated.  When  the  amount  of  such  official  bond  is  not 
fixed  by  law,  it  shall  be  fixed  by  the  municipal  council.  No  banker  residing  or  doing 
business  in  such  city,  or  city  and  county,  nor  any  such  banker's  partner,  clerk, 
employee,  agent,  attorney,  father,  or  brother,  shall  be  received  as  surety  for  the  treas- 
urer, mayor,  sheriff,  auditor,  or  any  officer  having  the  collection,  custody,  or  disburse- 
ment of  money.  No  person  can  be  admitted  as  surety  on  any  such  bond  unless  he  be 
worth,  in  fixed  property,  including  mortgages,  situated  in  such  city,  or  city  and  county, 
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the  amount  of  his  undertaking  over  and  above  all  sums  for  which  he  is  already  liable, 
or  in  any  manner  bound,  whether  as  principal,  indorser,  or  security,  or  whether  such 
prior  obligation  or  liability  be  conditional  or  absolute,  liquidated,  or  unliquidated,  cer- 
tain or  contingent,  due  or  to  become  due.  All  persons  offered  as  sureties  on  official 
bonds  must  be  examined  on  oath  touching  their  qualifications.  The  official  bond  of  the 
auditor  shall  be  filed  and  kept  in  the  oflfice  of  the  clerk  of  such  city,  or  city  and  county. 
All  other  official  bonds  shall  be  filed  and  kept  in  the  office  of  the  auditor;  provided  that 
the  bonds  and  sureties  of  the  mayor  must  be  approved  by  the  chairman  of  the  house 
of  assistant  aldermen,  auditor,  and  a  judge  of  the  superior  court  in  and  for  such  city 
and  county,  or  in  and  for  the  county  in  which  such  city  may  be  situated;  and  that  the 
bonds  and  sureties  of  the  auditor  must  be  approved  by  the  president  of  the  board  of 
aldermen,  the  chairman  of  the  house  of  assistant  aldermen,  and  a  judge  of  the  superior 
court  in  and  for  such  city  and  county,  or  in  and  for  the  county  in  which  such  city  may 
be  situated. 

Compensation. 

§  25.  The  compensation  or  salary  of  any  officer  provided  for  in  this  chapter  shall 
not  be  increased  or  reduced  after  his  election  or  during  his  term  of  oflfice. 

Salaries. 

§  26.  The  salaries  of  the  officers,  clerks,  deputies,  or  employees  of  such  city  and 
county,  except  as  otherwise  in  this  chapter  provided,  shall  be  as  follows,  and  payable 
in  monthly  installments  at  the  end  of  each  and  every  month,  viz: 

Mayor  and  clerk. 

1.  The  salary  of  the  mayor  shall  be  four  thousand  dollars  per  annum ;  he  may  appoint 
a  clerk,  to  be  known  as  the  mayor's  clerk,  whose  salary  shall  be  one  thousand  eight 
hundred  dollars  per  annum. 

Sheriff,  deputies,  attorney,  etc. 

2.  The  salary  of  the  sheriff  shall  be  six  thousand  dollars  per  annum;  he  may  apoint 
one  under-sheriff,  whose  salary  shall  be  two  thousand  four  hundred  dollars  per  annum; 
one  bookkeeper,  whose  salary  shall  be  two  thousand  four  hundred  dollars  per  annum; 
he  may  appoint  twenty-five  deputies,  each  of  whom  shall  receive  a  salary  of  one  thou- 
sand six  hundred  dollars  per  annum,  one  of  which  said  deputies  shall  be  assigned  to 
and  perform  the  duties  of  assistant  bookkeeper;  sixteen  deputies,  whose  salaries  shall 
be  one  thousand  five  hundred  dollars  per  annum;  one  counsel,  who  shall  be  an  attorney 
of  the  supreme  court  of  the  state,  whose  salary  shall  be  one  thousand  eight  hundred 
dollars  per  annum;  one  matron,  whose  salary  shall  be  nine  hundred  dollars  per  annum; 
one  driver  of  prison  wagon,  whose  salary  shall  be  nine  hundred  dollars  per  annum. 

Auditor  and  deputies. 

3.  The  salary  of  the  auditor  shall  be  four  thousand  dollars  per  annum;  he  may 
appoint  one  deputy,  whose  salary  shall  be  twenty-four  hundred  dollars  per  annum;  and 
two  clerks  at  a  salary  of  one  thousand  six  hundred  dollars  per  annum  each. 

Treasurer  and  deputies. 

4.  The  salary  of  the  treasurer  shall  be  four  thousand  dollars  per  annum;  he  may 
appoint  one  chief  deputy,  whose  salary  shall  be  two  thousand  four  hundred  dollars  per 
annum,  and  one  deputj',  whose  salary  shall  be  two  thousand  one  hundred  dollars  per 
annum. 

Tax  collector,  deputies,  etc. 

5.  The  salary  of  the  tax  collector  shall  be  four  thousand  dollars  per  annum;  he  may 
appoint  one  chief  deputy,  one  cashier,  each  of  whom  shall  receive  a  salary  of  two  thou- 
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sand  dollars  per  annum,  and  ten  permanent  deputies,  whose  salary  shall  be  one  thousand' 
six  hundred  dollars  per  annum  each. 

Assessor,  deputies,  etc. 

6.  The  salary  of  the  assessor  shall  be  four  thousand  dollars  per  annum;  he  may 
appoint  one  chief  office  deputy,  one  chief  field  deputy,  and  one  head  draughtsman,  each  of 
whom  shall  receive  a  salary  of  two  thousand  dollars  per  annum;  an  assistant  draughts- 
man, who  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum ;  and 
eleven  office  deputies,  each  of  whom  shall  receive  a  salary  of  one  thousand  eight  hundred 
dollars  per  annum.  He  may  also  appoint  such  additional  deputies  as  may  be  allowed 
by  the  municipal  council,  at  salaries  not  to  exceed  five  dollars  per  day  each,  for  such 
time  as  they  may  be  employed. 

Recorder,  deputies,  etc. 

7.  The  salary  of  the  recorder  shall  be  three  thousand  dollars  per  annum;  he  may 
appoint  one  chief  deputy,  whose  salary  shall  be  two  thousand  four  hundred  dollars 
per  annum,  and  two  deputies,  each  of  whom  shall  receive  a  salary  of  one  thousand 
eight  hundred  dollars  per  annum;  also,  two  porters,  who  shall  perform  the  duties  of 
watchmen ;  each  of  whom  shall  receive  a  salary  of  nine  hundred  dollars  per  annum. 

County  clerk,  deputies,  etc. 

8.  The  salary  of  the  county  clerk  shall  be  four  thousand  dollars  per  annum;  he  may 
appoint  deputies  as  follows:  one  chief  deputy,  whose  salary  shall  be  two  thousand 
four  hundred  dollars  per  annum;  twelve  courtroom  clerks,  twelve  registry  clerks,  each 
of  whom  shall  receive  a  salary  of  one  thousand  eight  hundred  dollars  per  annum; 
twelve  assistant  registry  clerks,  each  of  whom  shall  receive  a  salary  of  one  thousand 
five  hundred  dollars  per  annum;  and  twelve  copyists,  each  of  whom  shall  receive  a 
salary  of  one  thousand  six  hundred  dollars  per  annum;  and  such  county  clerk,  when 
the  exigencies  of  his  office  shall  require,  may,  in  his  discretion,  employ  such  additional 
copyists  as  shall  be  necessary,  at  a  compensation  not  to  exceed  three  dollars  per  day 
for  the  days  of  actual  service ;  provided,  said  number  shall  not  exceed  at  any  one  time 
three  copyists  for  each  judge  of  the  superior  court,  to  be  paid  from  the  treasury  in  the 
same  manner  as  the  salaries  herein  provided  for  are  to  be  paid. 

District  attorney,  assistants,  etc. 

9.  The  salary  of  the  district  attorney  shall  be  five  thousand  dollars  per  annum;  he 
may  appoint  two  assistants,  who  shall  be  attorneys  of  the  supreme  court  of  this  state, 
each  of  whom  shall  receive  a  salary  of  two  thousand  four  hundred  dollars  per  annum, 
and  two  clerks,  who  shall  be  attorneys  of  the  supreme  court  of  this  state,  each  of 
whom  shall  receive  a  salary  of  one  thousand  five  hundred  dollars  per  annum. 

City  and  county  attorney  and  assistants. 

10.  The  salary  of  the  city,  or  city  and  county,  attorney  shall  be  four  thousand  dollars 
per  annum;  he  may  appoint  two  assistants,  who  shall  be  attorneys  of  the  supreme 
court  of  this  state,  each  of  whom  shall  receive  a  salary  of  two  thousand  four  hundred 
dollars  per  annum ;  and  one  copyist,  who  shall  receive  a  salary  of  nine  hundred  dollars 
per  annum. 

Coroner  and  deputies. 

11.  The  salary  of  the  coroner  shall  be  three  thousand  dollars  per  annum;  he  may 
appoint  two  deputies,  one  to  act  as  first  deputy,  whose  salary  shall  be  one  thousand 
six  hundred  dollars  per  annum,  the  other  to  act  as  second  deputy  and  whose  salary 
shall  be  one  thousand  five  hundred  dollars  per  annum;  and  one  messenger,  to  take 
charge  of  the  dead-wagon,  and  perform  such  other  duties  as  are  required  by  the  coroner 
or  his  deputies.    The  salary  of  the  messenger  shall  be  nine  hundred  dollars  per  annum. 
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Superintendent  of  streets  and  deputies. 

12.  The  salary  of  superintendent  of  streets  shall  be  four  thousand  dollars  per  annum ; 
he  may  appoint  twenty  deputies;  three  of  said  deputies  shall  receive  a  salary  of  two 
hundred  dollars  per  month  each,  and  seven  of  said  deputies  shall  receive  a  salary 
of  one  hundred  and  fifty  dollars  per  month  each,  and  ten  of  said  deputies  shall  receive 
a  salary  of  one  hundred  and  twenty-five  dollars  per  month  each. 

Surveyor. 

13.  The  salary  of  the  city,  or  city  and  county,  surveyor  shall  be  four  thousand  dollars 
per  annum;  he  may  appoint  as  many  deputies,  not  to  exceed  four,  as  the  municipal 
council  shall  from  time  to  time  determine  are  necessary,  who  shall  receive  such  com- 
pensation as  such  municipal  council  shall  provide,  not  to  exceed  the  sum  of  five  dollars 
per  day  when  actually  employed. 

Superintendent  of  schools. 

14.  The  salary  of  the  superintendent  of  schools  shall  be  three  thousand  dollars  per 
annum. 

Police  judge. 

15.  The  salary  of  each  of  the  police  judges  shall  be  four  thousand  dollars  per  annum. 

Prosecuting  attorney. 

16.  The  salary  of  the  prosecuting  attorney  of  the  police  court  shall  be  twenty-four 
hundred  dollars  per  annum;  and  his  two  assistants  shall  each  receive  a  salary  of  one 
thousand  five  hundred  dollars  per  annum. 

Justices  of  the  peace. 

17.  The  salary  of  the  presiding  justice  of  the  justices'  court  shall  be  three  thousand 
dollars  per  annum;  and  each  of  the  other  justices  of  the  peace  shall  receive  a  salary 
of  two  thousand  four  hundred  dollars  per  annum. 

Clerk  of  the  justices'  court. 

18.  The  salary  of  the  clerk  of  the  justices'  court  shall  be  two  thousand  four  hundred 
dollars  per  annum;  his  two  deputies  shall  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum. 

Collector  of  licenses. 

19.  The  salary  of  the  collector  of  licenses  shall  be  three  thousand  dollars  per  annum. 
He  may  appoint  one  chief  deputy,  who  shall  receive  one  thousand  eight  hundred  dollars 
per  annum,  and  twelve  deputies,  who  shall  receive  a  salary  of  one  thousand  five  hundred 
dollars  per  annum  each. 

Ofl&cers  not  to  be  interested  in  contracts,  eta 

^  27.  Any  officer  or  commissioner  of  such  city,  or  city  and  county,  or  any  officer  or 
member  of  any  house,  board,  or  department  of  the  government  thereof,  who  shall  be 
directly  or  indirectly  interested  in,  or  a  beneficiary  or  participant  of,  the  profits  of 
any  contract  made  with  or  for  such  city,  or  city  and  county,  or  any  board  or  depart- 
ment thereof,  or  who  shall  participate  in  the  profits  made  by  any  person  or  persons 
upon  services,  labor,  purchases,  sales,  subsistence,  supplies,  materials,  or  any  article  or 
thing  furnished  to  or  done  for  such  city,  or  city  and  county,  or  any  institution,  public 
work,  or  branch,  or  department  of  the  government  thereof,  or  sold  by  the  same,  which 
contract,  profit,  purchase,  sale,  or  supply  is  made  or  could  have  been  made,  influenced, 
or  brought  about,  through  or  by  means  of  the  oflicial  action  or  conduct  of  such  oflScer, 
commissioner,  or  member  of  such  board,  except  the  official  salary  or  compensation  of 
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such  officer,  commissioner,  or  member  of  such  board  or  department  provided  expressly 
by  law,  shall  be  deemed  guilty  of  a  felony,  and,  on  conviction  by  any  court  of  competent 
jurisdiction,  punished  accordingly.  Any  commissioner,  officer,  clerk,  or  other  person 
having  custody  of  or  access  to  any  bids  or  proposals,  whether  sealed  or  otherwise,  for 
supplying  or  furnishing  any  goods,  provisions,  subsistence,  labor,  material,  printing,  or 
other  thing  of  any  nature,  or  constructing,  cleaning,  repairing  any  work  or  thing,  or 
doing  or  furnishing  anything  whatsoever  to  such  city  and  county,  or  any  department, 
board,  commissioner,  or  officer  thereof,  who  shall  open  or  examine  into  any  one  or  more 
of  such  bids,  proposals,  or  change,  interline,  alter,  or  otherwise  tamper  with  the  same, 
or  shall  purposely  find  out  the  contents  thereof,  or  who  shall  aid,  abet,  assist,  or  permit 
another  so  to  do,  before  or  in  advance  of  the  time  prescribed  by  law  for  the  opening 
thereof,  or  any  lawful  postponement  of  such  time,  shall  be  deemed  guilty  of  a  felony, 
and,  on  conviction  by  any  court  of  competent  jurisdiction,  shall  be  punished  accordingly. 

Questions  of  difference,  how  settled. 

^  28.  All  questions  of  differences  between  the  officers  of  such  city,  or  city  and 
county,  as  to  their  relative  duties,  may  be  referred  by  either  of  them  to  the  city,  or 
city  and  county,  attorney,  who  shall  examine  and  determine  such  questions,  and  his 
decision  shall  be  final  as  between  such  officers. 

Reports  of  ofiicers. 

§  29.  The  following  officers,  and  the  heads  of  the  following  departments  of  such 
city,  or  city  and  county,  shall  report  to  the  municipal  council  on  or  before  the  first  day 
of  August  of  each  year  the  condition  of  their  respective  departments  during  the  fiscal 
year  ending  June  thirtieth  previous  thereto,  embracing  all  their  operations  and  expen- 
ditures: Auditor,  assessor,  tax  collector,  county  clerk,  superintendent  of  streets,  fire 
department,  hospital,  almshouse,  park  commissioners,  treasurer,  sheriff,  county  recorder, 
city,  or  city  and  county  surveyor,  license  collector,  public  schools,  fire-alarm  and  police 
telegraph,  poundkeeper,  board  of  health,  city  or  city  and  county  attorney,  industrial 
school,  police,  coroner,  health  officer,  justices'  court,  city  hall  commissioners,  home  for 
the  care  of  the  inebriate,  board  of  election  directors,  commissioner  of  elections,  house 
of  correction,  city  cemetery,  free  public  library,  and  the  building  committee  of  the 
municipal  council.  Immediately  after  the  first  Monday  in  February,  the  mayor  and 
municipal  council  shall  make  up  and  publish  an  extract  from  these  several  reports  and 
other  sources,  of  the  operations,  expenditures,  and  condition  of  all  departments  of 
government  of  such  city,  or  city  and  county. 

Article  III. — Legislative  Department. 
Legislative  power,  how  vested. 

§  40.  The  legislative  power  of  such  city,  or  city  and  county,  shall  be  vested  in  a 
body  to  be  styled  the  "municipal  council,"  which  shall  be  composed  of  two  boards  or 
houses  of  legislation,  one  to  be  called  the  "board  of  aldermen,"  and  the  other  the 
"house  of  assistant  aldermen." 

Board  of  aldermen,  how  elected. 

§  41.  The  board  of  aldermen  shall  consist  of  twelve  persons,  to  be  elected  by  general 
ticket,  from  the  city,  or  city  and  county,  at  large,  the  members  of  which  shall  hold 
office  for  the  term  of  four  years,  to  commence  on  the  first  Monday  after  the  first  day  of 
January  next  following  their  election,  excejot  that  of  the  aldermen,  who  are  elected  at 
the  first  election  under  this  chapter;  the  six  receiving  the  smallest  number  of  votes 
shall  hold  their  office  for  two  yeai's  only;  so  that  thereafter  only  six  shall  be  elected 
every  two  years.     In  case  of  a  tie  vote  at  such  first  election,  the  question  of  which 
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aldermen  shall  hold  fhe  full  and  which  the  short  term  shall  be  determined  between  the 
candidates  so  tied  by  lot.  The  aldermen  shall  receive  each  a  salary  of  one  thousand 
two  hundred  dollars  a  year,  payable  in  monthly  installments,  out  of  the  general  fund. 

Secretary. 

§  42.  The  board  of  aldermen  shall  appoint  a  secretary,  with  a  salary  not  to  exceed 
two  hundred  dollars  a  month,  who  shall  keep  the  records  of  said  board.  He  shall  hold 
office  during  the  pleasure  of  the  board.  He  shall  have  power  to  administer  oaths  and 
affirmations  in  all  cases,  and  to  certify  and  authenticate  copies  of  all  records,  papers, 
and  documents  in  his  official  custody,  and  shall  perform  any  other  services  required  by 
the  board. 

Assistant  aldermen. 

5  43.  The  house  of  assistant  aldermen  shall  consist  of  twelve  persons,  to  be  elected 
every  two  years,  one  each  by  the  qualified  electors  of  the  respective  wards,  into  twelve 
of  which  such  city,  or  city  and  county,  shall  be  divided  for  such  purpose.  The  assistant 
aldermen  shall  hold  office  for  the  term  of  two  years,  to  commence  on  the  first  Monday 
after  the  first  day  of  January  next  following  their  election,  and  shall  receive  each  a 
salary  of  one  thousand  two  hundred  dollars  a  year,  payable  monthly  out  of  the  general 
fund. 

Salary  of  clerk. 

§  44.  The  house  of  assistant  aldermen  may  appoint  a  clerk,  who  shall  keep  their 
records,  and  hold  office  during  their  pleasure.  He  shall  have  a  salary  not  to  exceed 
two  hundred  dollars  a  month;  shall  have  power  to  administer  oaths  and  affirmations, 
and  to  certify  and  authenticate  all  records,  documents,  and  papers  in  his  official  cus- 
tody.   He  shall  perform  any  other  service  required  of  him  by  the  house. 

Vacancy,  how  filled. 

§45.  Any  vacancy  occurring  in  either  board  shall  be  filled  by  the  mayor;  and  the 
person  apointed  to  fill  such  vacancy  shall  hold  office  till  the  next  election  by  the  people, 
and  until  his  successor  is  qualified. 

Qualification. 

$  46.  Every  member  of  the  board  of  aldermen  shall  be  a  qualified  voter,  at  least 
twenty-five  years  of  age,  and  shall  have  been  a  citizen  of  the  United  States  and  of  this 
state,  and  a  resident  of  such  city,  or  city  and  county,  for  three  years  next  before  his 
election  or  appointment. 

Qualification. 

^  47.  Every  member  of  the  house  of  assistant  aldermen  shall  be  a  qualified  voter,  at 
least  twenty-five  years  of  age,  shall  have  been  a  citizen  of  the  United  States  and  of  this 
state,  and  a  resident  of  such  city,  or  city  and  county,  at  least  two  years,  and  of  the 
ward  from  which  he  is  elected  or  appointed  at  least  one  year  next  before  his  election  or 
appointment. 

Qualification. 

§  48.  Everj'  member  of  either  branch  of  the  municipal  council  shall,  at  all  times  dur- 
ing his  incumbency  of  said  office,  possess  the  following  qualifications:  He  shall  not  be, 
directly  or  indirectly,  interested  in  any  contract  with  such  city,  or  city  and  county,  or 
any  department  or  institution  thereof.  He  shall  not  have  been  convicted  of  malfea- 
sance in  office,  bribery,  or  other  corrupt  practices  or  crimes.  Any  member  who  fails  to 
possess,  or  who  shall  at  any  time  during  his  term  of  office  cease  to  possess,  any  of  the 
qualifications  mentioned  in  this  act  as  a  qualification  shall  thereby  forfeit  his  seat  in 
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the  board  or  house  to  which  he  belongs,  and  the  vacancy  shall  be  filled  as  in  other  cases. 
If  any  member  of  either  branch  absent  himself  from  the  state,  or  neglect  to  attend  the 
meeting  of  the  board  or  house  to  which  he  belongs,  for  a  period  of  thirty  days,  his 
office  shall  be  declared  vacant  by  said  board,  and  a  successor  must  be  appointed,  to  hold 
till  the  next  election  by  the  people,  as  provided  in  other  cases. 

Rules  of  houses  of  aldermen. 

§  49.  Each  board  or  house  shall  elect  its  own  officers,  except  as  to  the  presiding 
officer  of  the  board  of  aldermen.  The  mayor  shall  preside  at  all  the  sessions  of  the 
board  of  aldermen,  without  the  right  to  vote.  In  his  absence,  during  any  session,  the 
board  shall  appoint  one  of  its  members  as  president  pro  tempore,  who  shall,  however, 
have  the  same  right  to  vote  as  other  members.  Each  house  shall  be  the  judge  of  the 
election  returns  and  qualifications  of  its  own  members,  and  may  determine  the  rules  of 
its  own  proceedings,  except  as  herein  provided.  Each  house  shall  keep  a  record  of  its  acts, 
and  allow  the  same  to  be  published,  and  the  yeas  and  nays  on  any  question  shall,  at 
the  request  of  any  member,  be  entered  on  the  journal  of  the  house;  may  arrest  and 
punish  by  fine,  not  exceeding  five  hundred  dollars,  or  imprisonment  as  provided  by 
ordinance,  not  exceeding  thirty  days,  or  both,  any  person  not  a  member  who  shall  be 
guilty  of  disrespect  to  the  board  or  house  by  disorderly  or  contemptuous  behavior  in 
its  presence  during  its  session;  may  punish  its  members  for  disorderly  conduct,  and, 
with  the  concurrence  of  two-thirds  of  all  the  members  elect,  may  expel  a  member. 

Quorum. 

$  50.  The  house  of  assistant  aldermen  shall  elect  one  of  their  own  number  presiding 
officer  of  said  house,  who  shall  be  designated  as  the  "chairman"  thereof.  A  majority 
of  the  members  of  either  house  shall  constitute  a  quorum  to  do  business;  and  no  regu- 
lation, resolution,  ordinance,  or  order  of  either  house  can  pass  without  the  concurrence 
of  a  majority  of  all  the  members  elected  or  appointed  to  such  house;  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance  of  absent  mem- 
bers, in  such  manner  and  under  such  penalties  as  the  house  or  board  may  provide. 

Sessions  shall  be  public. 

§  51.  All  sessions,  acts,  and  resolutions  of  each  house  shall  be  public.  Neither  house 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  seven  days  at  any  one 
time,  nor  to  any  other  place  than  that  in  which  the  two  houses  may  be  sitting. 

Not  eligible  to  any  other  office. 

^  52.  No  member  of  the  municipal  council  shall  during  the  time  for  which  he  is 
elected,  be  eligible  or  appointed  to  any  other  office  under  the  city,  or  city  and  county, 
except  such  offices  as  may  be  filled  by  election  by  the  people;  nor  shall  any  member, 
while  such,  be  an  employee  of  such  city,  or  city  and  county,  or  any  board  or  department 
thereof,  or  of  either  branch  of  the  municipal  council,  in  any  capacity  whatever;  and  no 
compensation  shall  be  audited  or  paid  for  services  as  such  officer  or  employee;  and  no 
act,  ordinance,  or  resolutions  shall  ever  be  passed  whereby  any  member  of  either  house 
shall  become  the  disbursing  officer  of  such  city,  or  city  and  county,  or  any  board  or 
department  thereof,  or  pay  out  any  of  its  money  upon  any  pretense  whatever. 

Limitations  on  contracts. 

§  53.  No  member  of  the  municipal  council,  or  of  the  board  of  education,  or  any 
officer  of  such  city,  or  city  and  county,  or  of  any  ward  thereof,  shall  have  any  power 
to  contract  any  debt  or  liability  whatsoever  against  such  city,  or  city  and  county,  nor 
shall  the  people,  or  taxpayers,  or  any  property  therein,  ever  be  liable  to  be  assessed  for 
or  on  account  of  .any  debt  or  liability  hereafter  contracted,  or  attempted  to  be  con- 
tracted, in  contravention  of  this  chapter. 
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Finance  committee. 

§  54.  The  muneipal  council  shall  appoint  a  joint  committee  of  five,  three  from  the 
board  of  aldermen,  and  two  from  the  house  of  assistant  aldermen,  to  be  denominated 
the  "finance  committee,"  which  committee  may  at  any  time,  and  shall  whenever 
required  by  the  municipal  council,  or  either  branch  thereof,  investigate  the  transactions 
and  accounts  of  any  and  all  ofiicers  appertaining  to  the  government  of  such  city,  or  city 
and  county,  having  the  collection,  custody,  or  disbursement  of  public  money,  or  having 
the  power  to  approve,  allow,  or  audit  demands  on  the  treasurer,  and  report  thereon  to 
the  municipal  council.  Said  committee  shall  have  full  power  to  send  for  all  persons 
and  papers,  and  enter  into,  examine,  inquire,  and  investigate  all  offices  and  places,  to 
administer  oaths  and  affirmations,  to  examine  witnesses,  and  compel  their  attendance 
by  subpoena  and  attachment  for  contempt,  and  the  production  of  records,  books,  and 
papers,  and  may  imprison  in  the  city  or  county  jail  any  person  refusing  to  appear  or 
testify,  as  well  as  any  officer  or  person  failing  or  refusing  obedience  to  the  orders  to 
show  records,  papers,  or  books,  or  to  testify  when  required  so  to  do.  The  sheriff  or 
any  policeman  of  such  city,  or  city  and  county,  shall  enforce  all  orders  of  said  com- 
mittee, and  attend  upon  it  in  like  manner  as  upon  courts  of  record.  The  mayor  may  be 
present  and  participate  in  such  investigations. 

When  municipal  council  shall  meet. 

§  55.  The  municipal  council  shall  meet  on  the  first  Monday  after  the  first  day  of 
January,  and  on  the  first  Mondays  of  April,  July,  and  October  of  each  year,  and  at 
such  other  times  as  required  by  law,  and  may  be  specially  convoked  by  the  mayor  as 
herein  provided. 

Passage  of  ordinances. 

§  56.  No  ordinance  shall  be  passed  except  by  bill,  and  no  bill  shall  be  so  amended 
in  its  passage  as  to  change  its  original  object.  No  bill  shall  contain  more  than  one 
subject,  which  shall  be  expressed  by  its  title.  On  the  final  passage  of  all  bills  the  vote 
shall  be  by  "yeas"  and  "nays"  upon  each  bill,  separately,  and  the  names  of  the  mem- 
bers voting  for  and  against  the  same  shall  be  entered  on  the  journal.  Bills  may  originate 
in  either  house,  and  no  bill  shall  be  passed  by  either  house  except  by  a  majority  vote  of 
all  the  members  elected  or  appointed  to  either  house. 

Amendments,  how  concurred  in. 

§  57.  No  amendments  to  bills  by  either  house  shall  be  concurred  in  by  the  other 
except  by  a  vote  of  a  majority  of  all  the  members  elected  or  appointed  thereto,  taken 
by  "yeas"  and  "nays,"  and  the  names  of  those  voting  for  and  against  recorded  upon  the 
journal  thereof;  and  reports  of  committees  of  conference  shall  be  adopted  by  either 
house  only  by  the  vote  of  a  majority  of  all  the  members  elected  thereto,  taken  by 
"yeas"  and  "nays,"  and  the  names  of  those  voting  recorded  upon  the  journals. 

Re-enacting  ordinances. 

§  58.  No  ordinance  shall  be  revived,  re-enacted,  or  amended,  by  mere  reference  to  its 
title,  but  such  ordinance  or  section  shall  [be]  set  forth  at  length,  as  if  revived, 
re-enacted,  or  amended. 

Reconsideration. 

§  59.  When  a  bill  is  put  upon  its  final  passage  in  either  house,  and  failing  to  pass, 
a  motion  is  made  to  reconsider  the  vote  by  which  it  was  defeated,  the  vote  upon  such 
motion  to  reconsider  shall  be  taken  up,  and  the  subject  finally  disposed  of  at  the  next 
meeting  of  the  council,  unless  such  house,  by  a  two-thirds  vote,  decides  to  act  upon  such 
reconsideration  at  the  same  meeting. 
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Signing  bills. 

§  60.  No  bill  shall  become  an  ordinance  nntil  the  same  shall  have  been  signed  by  the 
presiding  officer  of  each  of  the  two  houses  in  open  session,  in  authentication  of  its 
adoption  by  such  house.  In  signing  such  bill  for  authentication,  the  presiding  officer 
shall  call  the  attention  of  the  house  to  the  bill,  and  that  he  is  about  to  sign  it,  and  if 
any  member  request,  the  bill  shall  be  read  at  length  for  information  as  to  its  correctness 
as  enrolled.  If  any  member  object  that  the  bill  is  not  the  same  in  substance  and  form 
as  when  considered  and  passed  by  the  house,  such  objection  shall  be  passed  upon,  and 
if  sustained,  the  presiding  officer  shall  withhold  his  signature  and  the  bill  shall  then  be 
corrected,  and  finally  disposed  of,  and  signed,  before  the  house  proceeds  to  any  other 
business. 
Appropriation  bills. 

§  61.  No  general  appropriation  act  or  authorization  shall  ever  be  passed,  but  all 
appropriations  shall  be  for  the  specific  amount  of  the  claim  to  be  paid,  and  no  more; 
and  each  ordinance  or  resolution  authorizing  the  payment  of  money  shall  contain  one 
claim  only,  which  shall  be  expressed  in  the  title.  Every  ordinance  or  resolution  of  the 
municipal  council  providing  for  any  specific  improvement,  the  granting  of  any  privilege, 
or  involving  the  lease  or  appropriation  of  public  property,  or  the  expenditures  of  public 
moneys,  except  for  sums  less  than  five  hundred  dollars,  or  levying  tax  or  assessment, 
and  every  ordinance  or  resolution  imposing  a  new  duty  or  penalty,  shall,  after  its 
introduction  in  either  house,  be  published,  with  the  "yeas"  and  "nays,"  in  a  news- 
paper doing  the  city  and  county  printing,  at  least  five  successive  days  before  final  action 
upon  the  same  by  the  house  in  which  it  was  introduced ;  and  in  case  such  ordinance  or 
resolution  shall  be  amended  before  final  passage  in  said  house,  then  the  bill  as  amended, 
shall  be  so  published,  in  the  same  manner,  before  final  aetion  by  such  house  thereon; 
and  every  such  ordinance,  after  the  same  shall  have  passed  both  houses,  shall,  before  it 
takes  effect,  be  presented  to  the  mayor  for  his  approval.  If  he  approves,  he  shall  sign  it ; 
if  not,  he  shall  return  it  within  ten  days  to  the  house  in  which  the  same  originated,  with 
his  objections  in  writing.  Said  house  shall  then  enter  the  objections  on  the  journal, 
and  publish  them  in  the  newspaper  doing  the  city  printing.  At  the  next  stated  meeting 
thereafter,  said  house  shall  proceed  to  reconsider  such  bill.  If,  after  such  reconsider- 
ation, it  again  passes  both  houses  by  the  votes  of  nine  of  the  members  elected  or 
appointed  to  each  house  voting  therefor,  it  shall  become  a  law,  notwithstanding  the 
mayor's  objections.  Should  any  such  ordinance  or  resolution  not  be  returned  by  the 
mayor  within  ten  days  after  he  receives  it,  it  shall  become  valid,  the  same  as  if  it  had 
received  his  signature.  Where  a  claim  against  the  treasury  amounts  to  more  than  five 
hundred  dollars  it  shall  not  be  lawful  to  divide  or  break  up  the  same  into  several  sums  of 
less  than  that  amount  so  as  to  evade  the  provisions  of  this  section  concerning  claims; 
and  any  effort  or  attempt  to  accomplish  such  unlawful  division,  or  breaking  up  a  claim, 
shall  be  deemed,  as  to  every  member  of  the  municipal  council  or  other  officer  consenting 
thereto,  or  aiding  the  same,  a  misdemeanor  in  office,  and  be  cause  for  his  removal.  All 
ordinances  authorizing  the  payment  of  any  money  out  of  the  treasury,  or  any  claim 
thereon,  shall  be  referred  to  the  appropriate  standing  committee  of  the  house  where  the 
bill  is  introduced,  who  shall  present  the  same  to  the  auditor,  in  order  that  he  may 
certify  that  there  is  sufficient  money  in  the  proper  fund  out  of  which  such  claim  can 
lawfully  be  paid,  and  that  such  appropriation  can  be  made  without  violating  the  provi- 
sions of  this  chapter;  and  until  the  auditor  certifies  in  writing,  signed  by  his  name,  that 
there  is  sufficient  money  in  the  proper  fund,  and  that  the  authorization  can  be  made 
without  violating  the  provisions  of  this  chapter,  no  further  proceedings  shall  be  had 
with  such  bill.  It  shall  be  the  duty  of  the  auditor  with  reasonable  promptness,  to  ascer- 
tain the  facts,  and  to  give  the  certificate  when  the  facts  wai-rant  him  in  doing  so,  and 
not  otherwise. 
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Powers. 

§  62.  The  powers  of  the  municipal  council,  and  all  other  boards,  commissioners,  and 
officers,  are  those  specially  named  in  this  chapter,  and  they  are  prohibited  from  exercis- 
ing any  other. 

Enacting  clause. 

§  63.  The  enacting  clause  of  ordinances  shall  be  in  the  following  terms:  "The  munic- 
ipal council  of  the  city  and  county  of ,  or  city  of (as  the  case  may  be),  hereby 

ordains  as  follows." 

Further  powers. 

$  64.     The  municipal  council  shall  further  have  power  by  regulation  or  ordinance: 

Selling  and  leasing  property. 

1.  To  provide  for  the  security,  custody  and  administration  of  all  property  of  such 
city,  or  city  and  county,  and  to  purchase  land  required  for  municipal  purposes  without 
any  power  to  sell  or  encumber  the  same,  or  lease  any  part  thereof  for  more  than  three 
years;  except,  however,  that  such  personal  property  belonging  to  the  fire,  street,  or 
other  departments,  as  they  deem  unsuited  to  the  uses  and  purposes  for  which  the  same 
was  designed,  or  so  much  worn  and  dilapidated  as  not  to  be  worth  repairing,  may  be 
sold  or  exchanged. 

Opening  streets. 

2.  To  provide  for  cases  omitted  in  this  chapter,  and  in  conformity  with  the  principles 
adopted  in  it,  for  opening,  altering,  extending,  constructing,  repairing,  or  otherwise 
improving  public  streets  and  highways  at  the  expense  of  the  property  benefited  thereby, 
without  any  recourse  in  any  event  upon  such  city,  or  city  and  county,  or  the  public 
treasury,  for  any  portion  of  the  expense  of  such  work,  or  any  delinquency  of  the  prop- 
erty holders  or  owners. 

Lighting  streets. 

3.  To  provide  for  lighting  the  streets.  But  no  contract  for  lighting  streets  or  public 
buildings  shall  ever  be  made  for  more  than  one  year  in  duration ;  nor  shall  any  contract 
to  pay  more  for  gas  or  other  illuminating  material  than  is  legally  charged  to  ordinary 
consumers,  or  than  the  usual  market  rates,  be  valid. 

To  provide  water. 

4.  To  provide  water  for  all  municipal  purposes  and  to  pay  for  the  same  where  lawful 
and  necessary.  In  case  water  is  supplied  to  such  city,  or  city  and  county,  for  municipal 
purposes,  any  person,  corporation,  or  association  holding  a  valid  franchise  under  the 
laws  of  this  state  to  collect  water  rates  for  the  use  of  water,  then  such  city,  or  city  and 
county,  when  it  is  lawful  and  necessary,  shall  pay  the  lawful  rates,  and  no  more,  as 
established  each  year  for  water  supplied  for  other  municipal  purposes;  and  it  shall  not 
be  lawful  to  make  any  special  contract  with  such  person,  corporation,  or  association  for 
water  so  as  to  vary  from  the  rates  fixed  by  law. 

To  regulate  markets. 

5.  To  regulate  market-houses  and  market-places. 

Eegulating  public  grounds. 

6.  To  provide  for  inclosing,  improving,  and  regulating  all  public  grounds  of  such 
city,  or  city  and  county. 
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Establish  fire  limits,  etc. 

7.  To  prohibit  the  erection  of  wooden  buildings  or  structures  within  any  fixed  limits 
where  the  streets  have  been  established  and  graded,  or  ordered  to  be  graded,  or  to 
restrict  and  limit  the  height  of  such  buildings  or  structures;  to  regulate  the  sale,  stor- 
age, and  use  of  gunpowder,  and  to  restrict  the  limits  within  which  may  be  manufactured 
or  kept  giant-powder,  dj^namite,  nitroglycerine,  or  other  explosive  or  combustible  mate- 
rials and  substances,  and  the  maintenance  of  acid  works;  and  make  all  useful  regula- 
tions in  relation  to  the  manufacture,  storage,  and  transportation  of  all  such  substances, 
and  the  maintenance  of  acid  works,  slaughter-houses,  brick-burning,  tanneries,  and  all 
other  manufactures  and  works  of  every  description  that  may  jeopardize  the  public 
safety,  and  to  exclude  them  from  the  city,  or  city  and  count}^,  when  necessary,  or  to 
restrict  them,  or  any  of  them,  to  a  district.  To  make  all  necessary  regulations  for  pro- 
tection against  fire,  as  well  as  such  rules  and  regulations  concerning  the  erection  and 
use  of  buildings  as  may  be  necessai^  for  the  safety  of  the  inhabitants. 

To  permit  laying  down  railroad  tracks. 

8.  To  permit  the  laying  down  of  railroad  tracks  and  the  running  of  cars  thereon 
along  any  street,  or  portion  of  street,  for  the  sole  purpose  of  excavating  and  filling  in 
a  street,  or  a  portion  of  a  street,  or  adjoining  lots,  and  for  such  limited  time  as  may  be 
necessary  for  the  purpose  aforesaid,  and  no  longer. 

Fix  penalties. 

9.  To  determine  the  fines,  forfeitures,  and  penalties  that  shall  be  incurred  for  the 
breach  of  regulations  established  by  the  said  municipal  council,  and  also  for  a  violation 
of  the  provisions  of  this  chapter,  where  no  penalty  is  affixed  thereto  or  provided  by  law ; 
but  no  penalty  to  be  imposed  shall  exceed  the  amount  of  one  thousand  dollars,  or  six 
months'  imprisonment,  or  both.  And  every  violation  of  any  lawful  order  or  regulation, 
or  ordinances  of  the  municipal  council,  is  hereby  declared  a  misdemeanor  or  public 
offense,  and  all  prosecutions  for  the  same  shall  be  in  the  name  of  the  people  of  the 
state  of  California. 

Employment  of  prisoners. 

10.  To  regulate  and  provide  for  the  employment  of  prisoners  sentenced  to  labor  on 
the  public  works  of  such  city,  or  city  and  county,  and  to  maintain  and  regulate  city,  or 
city  and  county,  jails  and  prisons,  with  manufacturing  or  other  laboring  establishments, 
or  appliances  connected  therewith. 

To  provide  certain  offices. 

11.  To  provide  a  suitable  office  and  jury-room  and  dead-house  or  morgue,  with  the 
furniture  necessary  to  enable  the  coroner  to  efficiently  discharge  the  duties  of  his 
office,  and  to  make  the  necessary  appropriation  therefor;  and  to  audit  and  pay  for  the 
necessary  expenses  of  maintaining  the  morgue  and  officers  attached,  such  sum  as  may  be 
necessary,  not  to  exceed  seventy-five  dollars  per  month,  out  of  the  general  fund. 

Regulate  home  of  inebriate. 

12.  To  maintain  and  regulate  a  home  of  the  inebriate,  in  its  discretion. 

City  prison. 

13.  To  provide  and  maintain  a  city  prison. 

Improve  cemeteries. 

14.  To  maintain  and  improve  the  city  cemeteries,  and  to  pay  out  of  the  general  fund 
a  keeper  thereof,  to  be  appointed  by  the  board  of  health,  at  a  salary  not  to  exceed  one 
hundred  dollars  a  month. 
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Grant  licenses. 

15.  To  license  and  regulate  tackney  carriages  and  other  public  passenger  vehicles, 
and  to  fix  the  rates  to  be  charged  for  the  transportation  of  persons,  baggage,  goods, 
merchandise,  and  property,  or  either,  thereon;  and  to  license  and  regulate  all  vehicles 
used  for  the  conveyance  of  merchandise,  earth,  and  ballast,  or  either;  and  also  to  license 
and  regulate  persons  and  parties  employed  in  conveying  baggage,  property,  and  mer- 
chandise, or  either,  to  or  from  any  of  the  wharves,  slips,  bulkheads,  or  railroad  stations 
within  the  limits  of  such  city,  or  city  and  county;  to  fix  and  establish  the  amount  of 
every  license  paid  into  the  city,  or  city  and  county,  treasury  for  city,  or  city  and 
county,  purposes;  to  provide  for  the  summary  removal  and  disposition  of  any  or  all 
vehicles  found  in  the  streets,  highways,  and  public  squares  during  certain  hours  of  the 
day  or  night,  to  be  designated  by  the  council;  and,  in  addition  to  all  other  remedies,  to 
provide  by  regulation  for  the  sale  or  other  disposition  of  such  vehicles;  to  protect  the 
public  from  injury  by  runaways,  by  punishing  persons  who  negligently  leave  horses  or 
carriages  in  the  street;  to  prescribe  the  width  of  the  tires  of  all  drays,  trucks,  and 
carts,  in  accordance  with  the  weight  to  be  carried  thereby,  for  the  preservation  of  the 
streets  and  highways,  * 

Regulation  of  intelligence  offices. 

16.  To  regulate,  license,  and  control  the  business  of  keeping  intelligence  offices,  pre- 
scribe the  method  of  conducting  said  business,  and  to  enforce,  by  fines  and  penalties, 
the  payment  of  the  license,  and  by  any  violation  of  the  regulation  touching  said  busi- 
ness. To  license  and  regulate  pawnbrokers,  and  to  enact  regulations  to  protect  the 
public  in  dealing  with  them. 

Fix  fees. 

17.  To  fix  the  fees  and  charges  to  be  collected  by  the  surveyor  of  such  city,  or  city 
and  county,  for  certificates  or  surveys  for  buildings  or  other  purposes,  and  to  provide 
for  a  sufficient  corps  of  deputy  surveyors  to  perform  such  work,  to  be  paid  from  such 
fees  only;  also,  to  regulate  the  fees  to  be  charged  by  the  superintendent  of  streets,  the 
county  recorder,  and  any  and  all  other  municipal  officers  where  their  fees  are  not  other- 
wise fixed  by  law,  and  compel  the  payment  of  all  such  fees  and  charges  into  the  city 
and  county  treasury  into  the  proper  fund,  in  accordance  with  the  provisions  of  this  act. 

Enforce  collection  of  certain  moneys. 

18.  To  license  and  regulate,  for  the  purposes  of  citj',  or  city  and  county,  revenue,  all 
such  callings,  trades,  and  employments  as  the  public  good  may  require  to  be  licensed 
and  regulated,  and  as  are  not  prohibited  by  law;  to  provide  for  and  enforce,  with  pen- 
alties, or  otherwise,  the  collection  and  due  payment  into  the  city,  or  city  and  county, 
treasury  of  all  moneys  so  due  or  raised,  and  to  make  all  needful  rules  and  regulations 
to  govern  the  official  conduct  and  duties  of  the  collector  of  licenses. 

Construction  of  hydrants. 

19.  To  provide  and  pay  for  the  construction  and  repair  of  hydrants,  fire  plugs,  cis- 
terns, and  pumps  in  the  streets. 

Pay  for  celebrating. 

20.  To  allow  and  order  paid  out  of  the  general  fund  a  sura  not  to  exceed  three  thou- 
sand dollars  in  any  year,  for  the  celebration  in  such  city,  or  city  and  county,  of  the 
anniversary  of  our  national  independence. 

Election  expenses. 

21.  To  allow  and  order  paid  out  of  the  general  fund  for  the  election  expenses  of  such 
city,  or  city  and  county,  not  to  exceed  forty  dollars  for  each  election  precinct  for  each 
election  in  said  city,  or  city  and  county. 
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Prosecute  claims. 

22.  To  i^rovide  ways  and  means  for  the  prosecution  of  the  claims  of  such  city,  or  city 
and  county,  to  any  land  or  other  property  or  right  claimed  by  such  municipality. 

Appoint  weigher  of  coal. 

23.  To  provide  for  the  appointment  by  the  mayor  for  a  "weigher  of  coal,  without 
salary,  and  to  regulate  and  define  his  duties,  and  establish  rates  of  charges  to  be  col- 
lected from  persons  requiring  his  services,  and  for  his  compensation  from  such  rates 
and  charges  alone,  and  with  no  claim  upon  such  city,  or  city  and  county. 

Abatement  of  nuisances. 

24.  To  authorize  and  direct  the  summary  abatement  of  nuisances;  to  make  all  regula- 
tions which  may  be  necessary  or  expedient  for  the  preservation  of  the  public  health  and 
the  prevention  of  contagious  diseases;  to  provide  fines  and  penalties  against  individuals 
who  may  be  guilty  of  maintaining  any  nuisances,  and  enforcing  the  same  until  such 
nuisance  be  removed  or  abated;  to  provide  by  regulation  for  the  prevention  and  sum- 
mary removal  of  all  nuisances  and  obstructions  in  the  streets,  alleys,  highways,  and 
public  grounds  of  such  city,  or  city  and  county,  and  to  prevent  or  regulate  the  running 
at  large  of  dogs,  and  to  authorize  the  destruction  of  the  same  when  at  large  contrary  to 
ordinance. 

Regulate  or  prohibit  houses  of  iU-f  ame. 

25.  To  prohibit,  suppress,  regulate,  or  exclude  from  certain  limits  all  houses  of  ill- 
fame,  prostitution,  and  gaming;  to  prohibit,  suppress,  regulate,  or  exclude  from  certain 
limits  all  occupations,  houses,  places,  pastimes,  amusements,  exhibitions,  and  practices 
which  are  against  good  morals,  contrary  to  public  order  and  decency,  or  dangerous  to 
the  public  safety. 

Regulate  manner  of  street  work. 

26.  To  require,  by  ordinance,  all  contractors  for  street  work,  or  other  persons  law- 
fully undertaking  to  impi'ove,  grade,  or  alter  streets  or  public  highways,  to  erect  fences 
or  barriers,  to  keep  lights  at  night,  and  to  take  other  necessary  precautions  to  protect 
the  public  from  damage,  loss,  or  accident  by  reason  of  such  grading,  alteration,  or 
improvement,  and  to  fix  and  prescribe  penalties  for  the  violation  of  the  provisions  of 
such  ordinance. 

Safekeeping  of  lost  property. 

27.  To  provide  for  the  safekeeping  and  disposition  of  lost,  stolen,  or  unclaimed  prop- 
erty of  every  kind,  which  may  at  any  time  be  in  the  possession  or  under  the  control  of 
the  police  of  such  city,  or  city  and  county. 

Suppress  public  demonstrations. 

28.  To  regulate,  and  when  necessary  to  suppress,  all  public  demonstrations  and  pro- 
cessions which  interfere  with  public  traffic. 

Regulation  of  fire  department. 

20.  To  appoint  a  fire  marshal.  Such  appointment  shall  be  made  on  the  nomination  of 
the  board  of  fire  underwriters  of  such  city,  or  city  and  county,  if  such  board  shall  exist 
therein.  If  more  than  one  such  board  shall  exist  therein,  then  upon  the  nomination  of  the 
board  which  shall  have  been  longest  organized.  His  salary  shall  be  fixed  and  paid  by 
such  board  of  fire  underwriters.  Such  fire  marshal  shall,  before  entering  upon  the 
office,  take  and  subscribe  the  oath  of  office,  and  execute  a  bond  to  the  state  of  Cali- 
fornia in  the  sum  of  five  thousand  dollars,  with  two  or  more  sureties,  to  be  approved  by 


19S1  MUNICIPAL   CORPORATIONS..  Act  3094,  §  64 

a  judge  of  the  superior  court,  for  the  faithful  discharge  of  his  duties.  Any  person 
aggrieved  by  any  misconduct  of  such  marshal,  or  his  deputy,  may  bring  an  action  in  his 
own  name  upon  such  official  bond,  which  bond  shall  be  filed  in  the  office  of  the  county 
clerk.  It  shall  be  the  duty  of  such  fire  marshal  to  attend  all  fires  which  may  occur  in 
such  city,  or  city  and  county,  with  a  badge  of  office,  conspicuously  displayed.  He  shall 
take  charge  of  and  protect  all  property  which  may  be  imperiled  at  any  such  fire,  and 
safely  keep  the  same  under  his  possession  and  control  until  satisfactory  proof  of  owner- 
shijD  be  made  thereto;  and  shall,  as  far  as  practicable,  prevent  such  property  from  being 
injured  at  such  fire,  and  direct,  when  in  his  opinion  it  shall  be  necessary,  the  removal 
of  goods,  merchandise,  and  other  property  to  a  place  of  safety.  He  shall  be  authorized 
and  empowered  to  exercise  the  functions  of  a  peace  officer  of  such  city,  or  city  and 
county.  Any  person  who  shall  willfully  hinder  or  obstruct  said  officer  in  the  lawful 
discharge  of  his  duties  shall  be  deemed  guilty  of  a  misdemeanor;  provided,  however, 
that  nothing  herein  contained  shall  be  so  construed  as  to  authorize  such  fire  marshal  to 
interfere  in  any  manner  with  the  proper  discharge  of  the  lawful  duties  and  authority 
of  any  chief  engineer  of  any  fixe  department  of  such  city  and  county.  It  shall  be  the 
duty  of  such  fire  marshal  to  institute  investigations  into  the  cause  of  such  fires  as  occur 
in  such  city,  or  city  and  county;  and  for  this  purpose  he  shall  have  power  to  issue  sub- 
poenas and  administer  oaths,  and  compel  the  attendance  of  witnesses  before  him  by 
attachment  or  otherwise.  All  subpoenas  issued  by  him  shall  be  in  such  form  as  he  may 
prescribe,  and  shall  be  directed  to  and  served  by  any  police  officer,  or  by  any  peace 
oiRcer  of  such  city,  or  city  and  county.  Any  witness  who  refuses  to  attend  or  testify  in 
obedience  to  such  subpoena  shall  be  deemed  guilty  of  contempt,  and  be  punishable  by 
him  as  in  cases  of  contempt  in  justices'  courts  in  civil  cases.  He  shall  make  a  written 
report  of  the  testimony  to  the  district  attorney,  and  institute  criminal  prosecutions  in 
ail  cases  in  which  there  appears  to  him  to  be  a  reasonable  and  probable  cause  for  believ- 
ing that  a  fire  has  been  caused  by  design.  It  shall  be  the  duty  of  such  fire  marshal  to 
aid  in  the  enforcement  of  the  fire  ordinances  of  such  city,  or  city  and  county,  and  for 
this  purpose  he  is  duly  authorized  to  visit  and  examine  all  buildings  in  process  of  erec- 
tion or  undergoing  repairs,  and  to  institute  prosecutions  for  all  violations  of  the  ordi- 
nances of  such  city,  or  city  and  county,  which  relate  to  the  erection,  alteration,  or  repairs 
of  buildings,  and  for  the  prevention  of  fires.  He  shall  exercise  such  additional  powers 
as  may  be  conferred  upon  him  by  the  ordinances  of  such  city,  or  city  and  county,  to 
enable  him  fully  to  carry  out  the  object  and  purpose  of  his  ai^pointment,  and  for  the 
prevention  of  fires.  He  shall  have  the  power  to  appoint  a  deputy,  who  may  exercise  all 
the  powers  and  perform  all  the  duties  of  such  marshal.  The  salary  of  such  deputy  shall 
be  paid  in  the  same  manner  as  the  fire  marshal.  Any  person  who  saves  from  fire,  or 
from  a  building  endangered  by  fire,  any  property,  and  who  willfully  neglects  for  two  days 
to  give  notice  to  such  fire  marshal,  or  to  the  owner  of  such  property,  of  his  possession 
thereof,  shall  be  deemed  guilty  of  grand  or  petit  larceny,  as  the  case  may  be,  according 
to  the  value  of  said  property;  and  any  person  who  shall  be  guilty  of  false  swearing  in 
any  investigation  under  this  subdivision  shall  be  deemed  guilty  of  perjury,  and,  upon 
conviction  thereof,  shall  be  punished  therefor  as  in  other  cases  of  perjury.  Such  fire 
marshal  may  be  removed  at  any  time  by  the  same  power  or  powers  that  appointed  him. 
And  in  ease  of  the  removal,  resignation,  or  death  of  such  fire  marshal,  his  successor 
shall  be  appointed  in  the  same  manner  as  hereinbefore  provided.  Such  fire  marshal  is 
hereby  authorized  and  empowered  to  appoint  one  or  more  persons,  during  the  time  of 
fire,  for  the  purpose  of  saving  and  protecting  property  at  such  fire,  and  until  it  shall  be 
delivered  to  the  owner  or  claimant  thereof,  and  such  person  or  persons  so  appointed 
shall  have,  during  such  period,  the  authority  and  power  of  a  policeman  of  such  city,  or 
city  and  county,  and  shall  be  known  as  the  fire  marshal 's  police ;  and  each  of  such  per- 
sons shall  wear,  while  in  the  discharge  of  his  duty,  conspicuously  displayed  on  his 
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person   such  badge  or  device  as  such  fire  marshal  shall  designate.    No  person  shall  be 
entitled  to  any  property  in  the  hands  of  such  fire  marshal,  saved  from  fire,  until  satis- 
factory proof  of  ownership  be  made,  and  until  the  actual  expenses  incurred  by  such 
officer  for  the  preservation  and  keeping  of  the  same  shall  be  paid  to  him  by  the  owner  or 
claimant  of  said  property;  and  in  ease  of  dispute  as  to  the  amount  of  such  expenses, 
said  dispute  to  be  determined  by  the  justices'  court  of  such  city,  or  city  and  county. 
Such  fire  marshal  is  hereby  duly  authorized  and  empowered  to  hold  and  sell,  or  cause  to 
be  sold,  at  public  auction,  all  property  in  his  possession,  saved  from  a  fire  or  fires,  for 
which  no  owner  can  be  found,  after  advertising  the  same  in  two  daily  newspapers  pub- 
lished in  such  city,  or  city  and  county,  for  the  period  of  thirty  days;  provided,  however, 
that  if,  upon  application  of  such  fire  marshal  to  the  police  judge,  it  shall  appear  that 
such  property  is  perishable,  such  judge  may  order  such  fire  marshal  to  make  sale  thereof 
upon  such  notice  as  in  the  opinion  of  such  judge  may  be  reasonable.    The  proceeds  of 
all  such  sales,  together  with  an  account  thereof,  after  deducting  all  expenses,  shall  be  by 
him  deposited  with  the  treasurer  of  such  city,  or  city  and  county,  to  be  held  by  such 
treasurer,  subject  to  the  claim  of  the  owner  of  such  property.    Such  fire  marshal  shall, 
from  time  to  time,  file  with  the  clerk  of  such  city,  or  city  and  county,  under  oath,  a 
statement  and  description  of  all  property  in  his  possession,  or  under  his  control  and 
sold  by  him,  together  with  the  amount  of  money  by  him  deposited  with  the  treasurer  of 
such  city,  or  city  and  county. 

Maintain  fire-alarm. 

30.  To  maintain  a  fire-alarm  and  police  telegraph  in  such  city,  or  city  and  county. 

Regulate  drifting  of  sand. 

31.  To  require  the  owners  of  lots  to  prevent  sand  from  drifting,  being  blown,  or  other- 
wise moved  therefrom,  into  or  deposited  upon  any  paved,  planked,  or  macadamized 
street,  alley,  place,  park,  thoroughfare,  or  other  public  property,  and  to  enforce  all  such 
regulations  by  sufficient  fines  and  penalties. 

Maintain  house  of  correction. 

32.  To  maintain,  regulate,  govern,  manage,  and  carry  on  a  house  of  correction,  and  to 
utilize  therein  and  thereby  the  labor  of  all  persons  committed  to  the  jail  or  house  of 
correction  of  such  citj^,  or  city  and  county,  by  the  police  courts  and  the  superior  courts ; 
to  prescribe  rules  of  commitment  and  detention  of  prisoners,  hours  of  labor,  and  all 
necessary  rules,  regulations,  and  restrictions  for  the  proper  operation  of  said  institu- 
tion.   All  prisoners  sentenced  to  a  term  in  the  county  jail,  or  house  of  correction,  shall 
be  deemed  to  have  been  sentenced  to  labor  during  such  term.     The  judges  of  police 
courts  and  of  the  superior  courts  in  such  city  or  city  and  county,  may  sentence  criminals 
to  the  house  of  correction  when,  in  the  judgment  of  such  judge,  the  criminal  is  too 
young  to  be  sentenced  to  the  state  prison,  or  when  it  is  deemed  better  for  the  well-being 
of  the  prisoner.    No  person  shall  be  sentenced  to  imprisonment  in  the  house  of  correc- 
tion for  a  shorter  or  longer  term  than  that  for  which  he  might  be  sentenced  in  the  jail 
of  such  city,  or  city  and  county,  or  in  the  state  prison;  and  in  no  ease  whatever  for  a 
shorter  term  than  three  months  nor  for  a  longer  term  than  three  years.    No  person  who 
might  be  sentenced  to  imprisonment  in  the  state  prison  shall  be  sentenced  to  imprison- 
ment in  the  house  of  correction  if  he  is  more  than  twenty-five  years  of  age,  if  he  has 
been  once  before  convicted  of  a  felony,  or  twice  before  convicted  of  petit  larceny,  nor 
unless    in  the  opinion  of  the  court,  imprisonment  in  the  house  of  correction  will  be 
more  for  his  interest  than  imprisonment  in  the  state  prison,  and  equally  for  the  interest 
of  the  public.     The  fact  of  a  previous  conviction  may  be  found  by  the  court  upon  evi- 
dence introduced  at  the  time  of  sentence.     The  board  of  aldermen  of  the  city,  or  city 
and  county,  shall  appoint  a  competent  superintendent  of  the  house  of  correction  of  such 


laSS  MUNICIPAL,   CORPORATIONS.  Act  3094,  §  64 

city  and  county,  who  shall  also  be  treasurer  of  said  house  of  correction,  and  who  shall 
give  good  and  sufficient  bonds,  in  a  sum,  and  with  sureties,  to  be  approved  by  said  board 
of  aldermen,  for  the  faithful  discharge  of  his  duties,  and  to  whom  shall  be  paid  a 
salary,  to  be  fixed  by  them,  not  to  exceed  two  hundred  and  fifty  dollars  per  month,  pay- 
able monthly.  Said  superintendent  shall  only  be  removed  for  just  and  sufficient  legal 
cause,  after  a  fair  and  impartial  investigation  of  his  case  by  said  board  of  aldermen. 
He  shall,  immediately  after  his  appointment,  and  when  authorized  by  said  board  of 
aldermen,  appoint,  subject  to  the  approval  thereof,  such  subordinates  as  may  be  deemed 
necessary  by  the  board  of  aldermen;  and  the  pay  of  such  subordinates  shall  be  fixed 
by  said  board  of  aldermen,  not  exceeding  one  hundred  dollars  per  month  to  each  party  so 
appointed.  The  superintendent  shall  manage  the  general  interests  of  the  institution; 
see  that  its  affairs  are  conducted  in  accordance  with  the  requirements  of  this  chapter 
and  of  such  by-laws  as  the  board  of  aldermen  may  from  time  to  time  adopt  for  the 
orderly  and  economical  management  of  its  concerns;  to  see  that  strict  discipline  is 
maintained  therein;  to  provide  employment  for  the  inmates;  adjust  and  certify  all 
claims  against  the  institution.  And  all  by-laws  made  by  said  board  of  aldermen  for  the 
management  of  said  institution,  and  not  contrary  to  the  laws  of  this  state,  shall  be 
binding,  in  all  respects,  upon  said  superintendent,  officers,  and  inmates;  and  said  super- 
intendent shall  each  year  prepare  and  submit,  under  oath,  to  the  board  of  aldermen  a 
report  of  the  concerns  of  said  institution.  The  superintendent  shall  reside  at  the  house 
of  correction,  have  charge  of  its  inmates  and  property,  and  be  its  treasurer;  keep 
accounts  of  all  his  receipts  and  expenditures,  and  of  all  such  property  and  account  in 
such  manner  as  the  said  municipal  council  may  require,  and  hold  all  books  and  papers 
open  to  their  inspection. 

Maintain  an  industrial  schooL 

33.  To  maintain  and  regulate  an  industrial  school  for  the  detention,  management, 
reformation,  education,  and  maintenance  of  such  children,  under  the  age  of  eighteen 
years,  as  shall  be  committed  or  surrendered  thereto  by  the  courts  of  such  city,  or  city 
and  county,  as  vagrants,  living  an  idle  or  dissolute  life,  or  who  shall  be  convicted  by  the 
police  or  superior  court  of  any  crime  or  misdemeanor,  or  who,  being  tried  for  any 
crime  or  misdemeanor  in  such  court,  shall  be  found  to  be  under  fourteen  years  of  age, 
and  to  have  done  an  act  which,  if  done  by  a  person  of  full  age,  would  be  a  crime  or 
misdemeanor;  and  said  council  is  empowered  to  regulate  the  commitment,  detention  and 
discharge  of  such  children,  and  to  designate  and  prescribe  the  causes,  terms,  and  con- 
ditions thereof;  and  the  said  police  court  and  superior  court  shall  have  power  to  adjudge 
that  such  persons  so  convicted  shall  be  so  imprisoned;  and  persons  so  convicted  shall 
remain  at  said  industrial  school  until  he  or  she  shall  attain  majority,  unless  a  shorter 
time  shall  be  fixed  by  said  court  in  the  commitment.  Such  children  shall  be  kept  at 
such  employments  and  be  instructed  in  such  branches  of  useful  knowledge  as  may  be 
suitable  to  their  age  and  capacity.  The  municipal  council  may  provide  for  binding  out 
such  children  as  apprentices  during  their  minority,  to  learn  proper  trades  and  employ- 
ments. There  shall  be  a  superintendent  of  said  industrial  school,  to  be  appointed  by 
the  board  of  aldermen.  He  shall  be  deemed  a  public  officer,  whose  salary  shall  not 
exceed  two  hundred  and  fifty  dollars  per  month,  and  such  other  employees  as  may  be 
necessary,  with  salary  not  to  exceed  one  hundred  dollars  per  month  each.  Such  police 
and  superior  court,  or  either  of  them,  upon  the  application  of  the  board  of  aldermen, 
and  upon  its  certificate  that  it  is  expedient  to  do  so,  shall  have  power  to  discharge  any 
child  committed  to  said  industrial  school,  and  who  is  not  bound  out  as  an  apprentice, 
or  adopted,  and  may  in  like  manner  discharge  such  child  upon  the  application,  in  writ- 
ing, of  the  parents  or  guardian  of  such  child,  who  shall  not  have  been  bound  out  or 
adopted,  and  after  ten  days'  notice,  in  writing,  to  the  board  of  aldermen,  if,  upon  the 
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hearing  of  the  application,  such  police  court  or  superior  court  shall  consider  that  such 

discharge  is  expedient. 

Maintain  almshouse,  etc. 

34.  To  establish  and  maintain  an  almshouse,  a  city  and  county  hospital,  a  smallpox 
hospital,  and  such  other  institutions  of  the  same  character  as  are  or  may  be  necessary, 
and  to  i^erpetuate  such  institutions  as  may  have  been  heretofore  established  in  such 
cities,  or  cities  and  counties,  heretofore  incorporated. 

Payment  of  judgment. 

35.  To  order  paid  out  of  the  general  fund  any  final  judgment  against  such  city,  or 
city  and  county. 

Public  pound. 

36.  To  maintain,  regulate,  and  govern  a  public  pound,  fix  the  limits  within  which 
animals  shall  not  run  at  large,  and  appoint  poundkeepers,  who  shall  be  paid  for  out  of 
the  fines  imposed  and  collected  of  the  owners  of  impounded  animals,  and  from  no  other 
source. 

Improvement  of  waterfront. 

37.  To  allow  and  order  paid  out  of  the  street  department  fund  such  sums  as  may  ba 
deemed  necessary  for  improvement  of  streets  bordering  on  the  waterfront,  and  improve- 
ment of  sewers  and  streets  in  front  of  public  property. 

Burial  of  indigent  dead. 

38.  To  allow  and  order  paid  out  of  the  general  fund  such  sums  as  may  be  necessary 
for  burying  the  indigent  dead. 

Pay  of  special  counsel. 

39.  To  allow  and  order  paid  out  of  the  general  fund  such  sums,  not  to  exceed  five 
thousand  dollers  in  any  one  fiscal  year,  as  may  be  deemed  necessary  for  the  employ- 
ment of  special  counsel. 

Enact  certain  regulations. 

40.  To  enact  such  general  and  special  police  regulations  for  such  city,  or  city  and 
county,  as  shall  secure  the  health,  comfort,  and  security  of  the  inhabitants,  the  safety 
and  security  of  property  and  life,  and  to  enforce  the  same  therein. 

Regulation  of  offices  and  departments. 

41.  To  make  needful  rules  and  regulations  for  the  administration,  care,  and  main- 
tenance and  conduct  of  all  departments  and  offices  of  such  city,  or  city  and  county,  when 
not  otherwise  in  this  chapter  provided  for,  so  as  to  secure  more  perfect  safety  of  the 
public  funds,  and  greater  efficiency  in  all  departments  of  the  service,  and  to  enforce 
the  observation  of  such  rules  and  regulations,  and  to  authorize  the  appointment  of  such 
additional  clerks,  assistant  deputies,  and  employees  as  in  their  judgment  may  be  neces- 
sary for  the  proper  discharge  of  the  duties  of  such  offices  and  departments. 

General  fund. 

42.  To  appropriate  the  moneys  derived  from  the  revenue  of  such  city,  or  city  and 
county  to  a  general  fund,  and  such  funds  as  have  been  heretofore  or  shall  be  hereafter 
established  by  law,  or  the  said  council,  and  as  shall  be  necessary  for  the  proper  and 
economical  administration  of  such  city,  or  city  and  county. 
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Free  library. 

43.  To  establish,  maintain,  and  regulate  free  public  libraries  and  reading-rooms,  and 
to  perpetuate  such  free  libraries  and  reading-rooms  as  may  have  been  heretofore  estab- 
lished in  such  cities,  or  cities  and  counties,  heretofore  incorporated. 

Law  library. 

44.  To  provide,  fit  up,  and  furnish,  and  provide  with  fuel,  lights,  stationery,  and  all 
necessary  attendance,  conveniences,  and  care,  rooms  convenient  and  accessible  to  the 
courts,  sufficient  for  the  use  and  accommodation  of  a  law  library  and  those  who  have 
occasion  to  use  it,  and  approved  by  the  officers  having  the  government  of  said  library, 
and  to  perpetuate  and  in  the  same  manner  provide  for  any  law  library  now  existing  in 
such  city,  or  city  and  county,  the  use  of  which  has  been  secured  by  law  to  the  courts, 
the  bar,  and  the  city,  or  city  and  county  government.  The  municipal  council  shall  have 
power,  and  it  shall  be  their  duty,  to  appropriate,  allow,  and  order  paid  out  of  the  proper 
fund  such  sums  as  may  be  necessary  therefor. 

Medical  dispensary. 

45.  To  establish  and  maintain  a  free  medical  dispensary,  and  to  perpetuate  any  such 
heretofore  existing  in  such  city,  or  city  and  county. 

Building  committee. 

46.  To  appoint  a  committee  of  five,  three  from  the  board  of  aldermen  and  two  from 
the  house  of  assistant  aldermen,  to  be  denominated  the  "Building  Committee,"  to  super- 
intend the  construction  of  buildings  hereafter  to  be  constructed  for  such  city,  or  city 
and  county,  or  now  in  progress  of  construction  therefor,  and  to  appoint  a  secretary  for 
such  committee,  and  to  fix  his  compensation,  and,  if  necessary,  also  to  appoint  a  super- 
intendent and  architect  therefor,  fix  their  respective  compensation,  and  require  of  such 
superintendent  and  architect  to  execute  bonds,  with  two  sureties,  conditioned  for  the 
faithful  performance  of  their  duty,  in  such  sums  as  may  be  deemed  necessary. 

Division  of  city  into  wards. 

47.  To  divide  the  city,  or  city  and  county,  by  ordinance,  into  twelve  wards,  to  fix  the 
boundaries  thereof,  and  to  change  the  same  from  time  to  time;  provided,  that  no  change 
in  the  boundaries  of  any  ward  shall  be  made  within  sixty  days  next  before  the  date  of 
said  general  election,  nor  within  twenty  months  after  the  same  shall  have  been  estab- 
lished or  altered. 

Levy  and  collection  of  revenue. 

48.  To  provide  for  the  levy,  collection,  and  appropriation  of  revenue  heretofore  by 
law  provided  to  be  collected  for  the  erection  and  completion  of  any  public  building  in 
and  for  such  city,  or  city  and  county,  in  the  manner  as  heretofore  provided  by  any  law 
of  this  state  for  the  levy,  collection,  and  appropriation  of  the  same. 

Board  of  equalization. 

§  65.  The  municipal  council  shall  constitute  a  board  of  equalization  for  such  city,  or 
city  and  county,  and  as  such  shall  have  the  powers  conferred  by  the  general  laws  regu- 
lating the  assessment  and  collection  of  taxes,  when  not  inconsistent  with  the  provisions 
of  this  chapter. 

Definition  of  public  streets. 

$  66.  All  the  streets,  lanes,  alleys,  places,  or  courts,  as  laid  down  on  the  official  map 
of  such  city,  or  city  and  county,  and  all  other  streets,  lanes,  alleys,  places  or  courts  now 
dedicated  or  open  to  public  use,  are  hereby  declared  to  be  open  public  streets,  lanes, 
alleys,  places  or  courts  for  the  purpose  of  this  chapter;  and  the  municipal  council  is 
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invested  with  jurisdiction  to  order  any  of  the  work  mentioned  in  section  67  of  this  act 
to  be  done  on  any  of  said  streets,  alleys,  places,  or  courts,  when  the  grade  and  width 
of  said  streets,  lanes,  alleys,  places,  or  courts  have  been  officially  established;  and  for 
the  purposes  of  this  chapter  the  grade  of  all  intermediate  or  intersecting  streets,  lanes, 
alleys,  places,  or  courts  in  any  one  block  shall  conform  to  the  grades  as  established  of 
the  crossings  of  the  main  streets. 

Grading  streets. 

$  67.  The  municipal  council  is  hereby  authorized  and  empowered  to  order  the  whole 
or  any  portion  of  the  said  streets,  lanes,  alleys,  places,  or  courts  graded  or  regraded  to 
the  official  grade,  planked  or  replanked,  paved  or  repaved,  macadamized  or  remacadam- 
ized,  piled  or  replied,  capped  or  recapped,  and  to  order  sidewalks,  sewers,  cesspools, 
man-holes,  culverts,  curbing,  and  cross-walks  to  be  constructed,  and  to  order  any  streets 
and  sewers  cleaned,  and  to  order  any  other  work  to  be  done  which  shall  be  necessary 
to  make  and  complete  the  whole  or  any  portion  of  said  streets,  lanes,  alleys,  places,  or 
courts,  and  they  may  order  any  of  the  said  work  to  be  improved;  and  when  any  street, 
or  portion  of  a  street  has  been  or  shall  hereafter  be  constructed  to  the  satisfaction  of 
the  municipal  council  and  the  superintendent  of  streets,  and  shall  have  a  brick  sewer, 
or  cement  or  iron-stone  pipe  constructed  therein,  under  such  regulations  as  said  munic- 
ipal council  shall  adopt,  the  same  shall  be  accepted  by  it,  and  thereafter  shall  be  kept 
open  and  improved  by  such  city,  or  city  and  county,  the  expense  thereof,  together  with 
all  work  done  in  front  of  city,  or  city  and  county,  property,  to  be  paid  out  of  the  street 
department  fund,  or  other  proper  fund ;  provided,  that  the  municipal  council  shall  not 
accept  of  any  portion  of  the  street  less  than  the  entire  width  of  the  roadway  (includ- 
ing the  curbing  and  one  block  in  length,  or  one  entire  crossing) ;  and  provided  further, 
that  it  may,  partially  or  conditionally,  accept  any  street,  or  portion  of  a  street,  without 
a  sewer  or  pipe  therein  as  above  stated,  if  a  sewer  or  pipe  therein  shall  be  deemed  by 
them  unnecessary;  but  the  lots  of  land  previously  assessable  for  the  cost  of  construc- 
tion of  a  sewer  or  pipe  shall  still  remain  and  be  assessable  for  such  cost,  and  for  the 
cost  of  repair  and  restoration  of  the  street  damaged  in  the  said  construction,  when 
thereafter  a  sewer  or  pipe  shall  be  deemed  necessary,  the  same  as  if  no  partial  or  condi- 
tional acceptance  had  ever  been  had.  The  said  superintendent  of  streets  shall  keep  in 
his  office  a  register  of  all  accepted  streets,  the  same  to  be  indexed  so  that  reference 
may  be  easily  had  thereto. 

Special  assessment  for  work  on  private  property. 

§  68.  The  municipal  council  may  order  work  authorized  by  this  chapter,  the  cost  and 
expense  of  which  is  made  chargeable,  or  may  be  assessed  upon  private  property  by 
special  assessment,  to  be  done,  after  notice  of  its  intention  so  to  do  in  the  form  of  a 
resolution  describing  the  work,  and  signed  by  the  clerks  of  both  branches  of  the  munic- 
ipal council,  has  been  published  for  the  period  of  five  days  in  the  paper  doing  the 
printing  for  such  city,  or  city  and  county,  and  also  in  two  daily  newspapers,  one  of 
which  newspapers  shall  be  published  as  a  morning  edition  and  one  as  an  evening  edi- 
tion, printed  and  published  in  such  city,  or  city  and  county,  for  five  days,  Sundays  and 
nonjudicial  days  excepted;  provided,  that  no  such  notice  shall  be  given  or  order  made 
for  the  grading  of  any  street,  unless  the  majority  of  the  frontage  of  the  lots  and  land 
fronting  on  the  work  proposed  to  be  done,  and  described  in  said  resolution,  or  which  is 
to  be  made  liable  for  such  grading,  except  public  property,  shall  have  been  represented 
by  the  owners  thereof,  or  by  their  agents,  in  a  petition  to  the  said  municipal  council, 
stating  that  they  are  the  owners  and  in  possession  or  agents  of  the  lots  named  in  the 
petition,  and  also  requesting  that  such  improvements  or  street  work  shall  be  done.  All 
owners  of  lands,  or  lots,  or  portions  of  lots,  who  may  feel  aggrieved,  or  have  objection 
to  the  ordering  of  the  work  described  in  said  notice,  or  who  may  have  objection  to  anj 
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of  the  subsequent  proceedings  of  the  municipal  council  in  relation  to  the  work  men- 
tioned in  such  notices  of  intention,  or  may  have  any  objection  to  any  of  the  acts  of  the 
superintendent  of  streets,  and  the  city,  or  city  and  county,  surveyor  of  such  city,  or  city 
and  county,  in  the  discharge  of  any  of  the  obligations  or  duties  imposed  upon  him  or 
them  by  virtue  of  their  offices,  shall  file  with  the  clerk  of  either  branch  of  the  municipal 
council  a  petition  or  remonstrance,  wherein  they  shall  set  forth  in  what  respect  they 
feel  aggrieved,  or  the  acts  or  proceedings  to  which  they  object,  which  petition  or 
remonstrance  shall  be  passed  upon  by  the  municipal  council,  and  its  decisions  thereon 
shall  be  final  and  conclusive;  but  the  municipal  council  shall  not  order  the  work 
described  in  said  notice  to  be  done  unless  all  objections  and  protests  that  may  have 
been  presented  and  filed  as  aforesaid  shall  have  been  by  them  disposed  of.  Should  the 
owners  or  agents  of  more  than  one-half  in  frontage  of  the  lots  and  lands  fronting  on  the 
work  proposed  to  be  done,  and  designated  in  said  notice  of  resolution  or  liable  to  be 
assessed  for  work,  file  with  the  clerk  of  either  branch  of  the  municipal  council  written 
objections  against  any  grading  described  in  said  notice,  at  any  time  before  the  expira- 
tion of  the  publication  of  said  notice  of  intention,  and  the  publication  thereof,  as  herein- 
before provided,  then  and  thereupon  the  municipal  council  shall  be  barred  from  pro- 
ceeding further  for  the  period  of  six  months ;  and  shall  not  renew  the  notice  of  intention 
for  doing  any  street  work  so  protested  against  within  six  months,  unless  the  owners  or 
agents  of  a  majority  of  the  frontage  of  the  lots  and  land  fronting  on  said  street  work, 
or  liable  to  be  assessed  therefor  as  aforesaid,  shall  petition  anew  for  the  work  to  be 
done.  At  the  expiration  of  any  notice  of  intention,  the  municipal  council  shall  be 
deemed  to  have  acquired  jurisdiction  to  order  any  work  to  be  done  which  is  authorized 
by  this  chapter;  and  it  is  further  provided,  that  where  any  public  street  shall  have  been 
graded,  or  graded  and  macadamized,  or  graded  and  paved,  for  the  distance  of  one  or 
two  blocks  upon  each  side  thereof  of  any  one  or  two  blocks  or  crossing  of  a  street 
which  is  not  improved,  it  shall  be  the  duty  of  the  municipal  council,  upon  the  recom- 
mendation of  the  superintendent  of  streets,  to  order  the  notice  provided  in  this  section 
to  be  given  without  the  petition  provided  first  aforesaid;  and  if  the  owners  of  three- 
fourths  of  the  frontage  of  the  land  and  lots  fronting  on  such  portions  of  said  streets  to 
be  graded  or  improved  shall,  within  the  time  prescribed  in  said  notice,  file  written 
objections  to  the  improvement  of  the  said  street,  such  objection  shall  be  a  bar  for  six 
months  for  the  doing  of  said  work  or  making  said  improvement,  except  when  the  work 
or  improvement  proposed  to  be  done  is  the  construction  of  sewers,  man-holes,  culverts, 
cross-walks,  and  sidewalks,  the  municipal  council  shall  duly  consider  said  objections 
before  ordering  said  work ;  and  if  it  shall  decide  and  declare  by  an  entry  in  the  minutes 
of  both  branches  thereof  that  the  objections  so  made  are  not  good,  thereupon  it  shall 
be  deemed  to  have  acquired  jurisdiction  to  order  any  such  street  work  to  be  done  that 
is  described  in  said  notice;  provided  further,  that  when  one-half  or  more  of  the  grad- 
ing, planking,  macadamizing,  paving,  sidewalking,  or  sewering  of  any  one  street,  lying 
between  two  main  street-crossings,  has  been  already  performed,  the  municipal  council 
may  order  the  remainder  of  such  grading,  planking,  macadamizing,  paving,  sidewalking, 
or  sewering  to  be  done,  notwithstanding  the  objections  of  any  or  all  of  the  property 
owners. 

Manner  of  compelling  certain  street  work  to  be  done. 

§  69.  The  owners  of  more  than  one-half  in  frontage  of  lots  and  lands  fronting  on 
any  street,  lane,  alley,  place,  or  court,  mentioned  in  section  66  of  this  act,  or  their  duly 
authorized  agents,  may  petition  the  said  municipal  council  to  order  any  of  the  work 
mentioned  in  section  67  of  this  act  to  be  done;  and  the  said  board  may  order  the  work 
mentioned  in  said  petition  to  be  done,  after  notice  of  their  intention  so  to  do  has  been 
published  as  provided  in  section  68  of  this  act.    No  order  or  permission  shall  be  given 
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to  grade,  or  pile  and  cap,  any  street,  lane,  alley,  place,  or  court,  in  the  first  instance,  or 
any  portion  thereof,  without  extending  or  completing  the  same  throughout  the  whole 
width  of  said  street,  lane,  alley,  place,  or  court.  When  any  such  work  has  heretofore 
been  done,  or  when  any  such  work  shall  hereafter  be  done,  in  violation  of  this  section, 
neither  the  lots  nor  portions  of  lots  in  front  of  which  such  work  has  been  or  may  be 
done  hereafter,  nor  the  owners  thereof,  shall  be  exempt  from  assessments  made  for  the 
payment  of  the  work  afterwards  done  to  complete  said  street,  lane,  alley,  place  or  court 
to  its  full  width,  as  provided  in  this  chapter. 

May  he  transmitted. 

§  70.  At  the  expiration  of  publication  of  such  notice,  the  clerk  of  either  branch  of 
the  municipal  council  shall  cause  to  be  transmitted  to  the  city,  or  city  and  county,  sur- 
veyor, and  to  the  superintendent  of  streets  of  such  city,  or  city  and  county,  a  copy  of 
the  resolution,  order  or  ordinance  authorizing  the  said  street  work.  The  said  surveyor 
shall  thereupon,  within  fifteen  days  from  the  completion  of  the  publication  mentioned 
in  the  last  section,  transmit  to  said  municipal  council  a  map  of  the  district  to  be  bene- 
fited by  said  street  improvement;  which  map  shall  show  the  relative  location  of  each 
lot  to  the  work  proposed  to  be  done,  and  be  signed  by  said  surveyor.  The  superintendent 
of  streets  shall  also  thereupon,  within  fifteen  days  from  the  completion  of  said  publi- 
cation, transmit  to  the  municipal  council  an  estimate  of  the  cost  and  expense  of  said 
improvement,  which  said  estimate  shall  contain  the  items  composing  the  gross  sum 
estimated,  and  shall  be  signed  by  said  superintendent. 

Adoption  or  modification  of  map. 

§  71.  The  municipal  council  shall,  at  the  first  meeting  after  the  receipt  of  such  map 
and  estimate,  or  as  soon  as  may  be  practicable,  either  adopt,  modify,  or  reject  the  same, 
and  after  its  final  action  upon  said  map  and  estimate,  the  same  shall  be  transmitted  to 
said  superintendent  of  streets,  who  shall  record  the  same  in  a  book  to  be  kept  by  him 
for  such  purpose;  and  the  said  superintendent  shall  forthwith  prepare  plans  and  speci- 
fications for  such  street  work,  and  the  clerk  of  either  branch  of  the  municipal  council 
shall  cause  to  be  conspicuously  posted  in  the  ofl&ce  of  said  superintendent,  and  also 
published  for  five  days  (nonjudicial  days  excepted)  in  the  newspapers  hereinbefore 
mentioned,  a  notice  inviting  sealed  proposals  to  contract  for  the  work  contemplated  to 
be  performed;  such  work  not  to  be  performed,  nor  any  contract  for  the  same  made  or 
entered  into,  until  after  the  moneys  sufficient  for  the  payment  of  the  costs  and  expenses 
thereof  shall  have  been  levied,  collected,  and  paid  into  the  treasury  of  such  city,  or  city 
and  county,  as  hereinafter  provided;  which  notice  shall  substantially  contain  the  plans 
and  specifications  above  mentioned;  and  all  notices,  resolutions,  and  orders  required 
to  be  posted  or  published  under  the  provisions  of  this  chapter  shall  be  posted  or  pub- 
lished, or  both  posted  and  published,  as  the  law  may  require,  by  said  clerk,  as  a  matter 
of  course  and  without  any  special  direction  or  authority  from  said  municipal  council. 
The  said  superintendent  shall  furnish  specifications  for  the  performance  of  any  and 
all  street  work  ordered  by  the  municipal  council  and  authorized  by  this  chapter,  and 
the  time  within  which  said  work  must  be  completed  after  entering  into  the  contract  for 
doing  the  same.  All  proposals  shall  be  delivered  to  the  clerk  of  either  branch  of  the 
municipal  council,  and  the  house  of  which  he  is  the  clerk  shall,  in  open  session,  open, 
examine,  and  publicly  declare  the  same ;  and  all  proposals  shall  be  for  a  price  payable 
in  gold  coin  of  the  United  States;  provided,  said  municipal  council  may  reject  any  and 
all  proposals  should  they  deem  it  for  the  public  good,  and  also  may  reject  the  proposals 
of  any  party  who  may  be  proved  delinquent  or  unfaithful  with  any  former  contract  with 
such  city,  or  city  and  county;  and  if  all  proposals  shall  be  rejected,  the  municipal 
council  shall  direct  the  clerk  of  either  house  thereof  to  again  post  said  notice,  and  pub- 
lish the  same  as  in  the  first  instance.    All  proposals  shall  be  accompanied  with  a  bond 
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to  such  city,  or  city  and  county,  to  be  approved  by  the  clerk  of  either  house  of  said 
municipal  council,  in  the  sum  of  one  thousand  dollars,  and  in  such  additional  amount  as 
may  be  fixed  by  said  superintendent  of  streets,  with  two  good  and  sufficient  sureties, 
who  must  be  freeholders  of  such  city,  or  city  and  county,  said  sureties  to  justify  in 
double  the  amount,  conditioned  that  the  party  making  such  proposal  shall,  or  will, 
within  ten  days  after  notice  from  said  superintendent  that  the  moneys  for  the  cost  and 
exjienses  for  such  work  have  been  paid  into  the  treasury,  enter  into  a  contract  with 
such  city,  or  city  and  county,  in  pursuance  of  such  proposal,  and  to  commence  such 
work  within  five  days  after  the  execution  of  such  contract,  and  complete  the  same  within 
the  time  mentioned  in  the  said  plans  and  specifications,  or  either  of  them,  or  within  any 
extended  time ;  it  is  further  provided,  that  all  persons  proposing,  owners  included,  who 
shall  fail  to  enter  into  any  contract  as  herein  provided,  or  to  complete  the  contracts 
entered  into,  are  hereby  prohibited  from  proposing  a  second  time  for  the  same  work; 
and  in  ease  of  owners,  they  are  hereby  prohibited  from  electing  to  take  the  same  work 
a  second  time,  and  from  entering  into  any  contract  concerning  the  same.  At  any  time 
within  five  days  after  such  money  has  been  paid  into  the  treasury,  the  owners  of  a 
majority  of  the  frontage  of  lots  and  lands  liable  to  be  assessed  for  said  work,  or  their 
agents,  and  who  shall  make  oath  that  they  are  such  owners,  or  the  agents  of  such 
owners,  may  elect  to  do  the  said  work,  and  to  enter  into  a  written  contract  to  do  the 
whole  work  at  the  price  for  which  the  same  is  awarded,  upon  giving  the  bond  as  here- 
inafter provided;  and  they  shall  commence  said  work  within  five  days  after  the  execu- 
tion of  such  contract,  and  shall  prosecute  it  diligently  and  continuously,  and  complete 
it  within  the  time  limited  in  the  contract,  or  within  any  extended  time;  but  should  the 
said  contractor,  or  the  property  owners,  fail  to  prosecute  the  same  diligently  or  con- 
tinuously, in  the  judgment  of  said  superintendent,  or  complete  it  within  the  time  pre- 
scribed in  the  contract,  or  within  the  extended  time,  then  it  shall  be  the  duty  of  said 
superintendent  to  report  the  same  to  the  municipal  council,  who  shall  immediately  order 
the  clerk  of  either  branch  of  the  municipal  council  to  advertise  for  proposals  as  in  the 
first  instance,  and  relet  the  contract  in  the  manner  hereinbefore  provided;  and  it  is 
further  provided  that  all  contractors  for  street  work  shall,  at  the  time  of  entering  into 
said  contract,  execute  a  bond  payable  to  such  city,  city  or  county,  with  two  or  more 
sureties,  in  the  sum  of  not  less  than  one  thousand  dollars,  and  in  such  additional 
amount  as  may  be  fixed  by  said  superintendent,  conditioned  for  the  faithful  performance 
of  said  contract;  and  said  sureties  shall  justify  in  double  the  amount  of  the  penalty 
fixed  in  said  bond;  such  sureties  to  justify  before  said  superintendent  or  his  deputy, 
and  the  qualifications  and  responsibility  of  such  sureties  shall  be  the  same  as  pre- 
scribed for  sureties  on  the  official  bonds  of  the  officers  of  such  city,  or  city  and  county; 
and  it  is  further  provided  that  in  case  of  the  nonfulfillment  by  the  obligor  in  either  of 
the  bonds  mentioned  in  this  section,  of  the  conditions  thereof,  it  shall  be  the  duty  of  the 
city,  or  city  and  county,  attorney  to  sue  for  and  collect  the  sum  in  said  bond  mentioned, 
in  any  court  of  competent  jurisdiction,  and  pay  the  same  into  the  city  and  county 
treasury,  to  the  credit  of  the  proper  fund. 

Assessment. 

§  72.  After  the  proposal  shall  have  been  received  and  considered  by  the  municipal 
council,  the  superintendent  of  streets  shall  make  an  assessment  in  proportion  to  the 
benefit  upon  all  the  land  in  the  district  shown  upon  said  map.  Said  assessment  shall 
show  the  work  proposed  to  be  done,  the  estimated  cost  thereof,  the  rate  per  front  foot 
assessed  against  each  lot  within  the  assessment  district,  the  amount  of  each  assessment, 
the  name  of  the  owner  of  each  lot,  or  jjortion  of  lot,  if  known  to  the  superintendent,  and 
if  such  owner  be  unknown,  the  word  "unknown"  shall  be  written  opposite  the  number 
of  the  lot  (but  an  assessment  made  to  a  person  not  the  owner  shall  not  render  such 
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assessment  illegal),  and  the  amount  assessed  thereon,  the  number  of  each  lot,  or  portion 
of  lot,  assessed,  and  shall  have  attached  thereto  a  diagram  showing  the  assessment  dis- 
trict, and  the  relative  location  of  each  lot  assessed  to  the  work  proposed  to  be  done, 
each  lot  being  numbered  in  said  assessment  and  diagram ;  and  when  completed,  shall  be 
signed  by  said  superintendent,  and  transmitted  to  the  board  of  aldermen. 

Notice  of  hearing  objections  to  assessment-roll. 

§  73.  At  the  first  meeting  of  the  board  of  aldermen,  after  the  receipt  by  it  of  the 
assessment  made  by  said  superintendent,  as  soon  thereafter  as  may  be  practicable,  it 
shall  cause  notice  of  the  time  and  place  of  the  hearing  of  all  objections  to  said  assess- 
ment to  be  published  for  at  least  five  days  (Sundays  and  nonjudicial  days  excepted), 
prior  to  the  time  of  such  hearing,  in  two  daily  newspapers,  one  published  as  a  morning 
edition  and  one  as  an  evening  edition,  in  such  city,  or  city  and  county.  All  objections 
shall  be  heard  in  open  session  of  said  board  of  aldermen.  At  said  hearing  said  board 
of  aldermen  may  alter,  modify,  or  confirm  said  assessment,  as  it  shall  deem  proper;  and 
said  superintendent  shall  thereupon  record  said  assessment  and  diagram  in  a  book  to 
be  kept  by  him  for  that  purpose.  When  so  recorded,  the  several  amounts  assessed  shall 
be  deemed  a  tax  levied  upon  the  lands  described  in  said  assessment  and  diagram,  upon 
which  they  are  respectively  assessed,  and  shall  be  a  lien  upon  such  parcels  of  land. 
Said  superintendent  shall  give  to  each  assessment  a  number  by  which  the  fund  collected 
for  said  work  shall  be  known,  and  shall  immediately  after  the  record  of  said  assessment, 
as  hereinbefore  provided,  deliver  the  said  assessment  and  diagram  to  the  tax  collector 
of  such  city  and  county,  who  shall  thereupon  cause  to  be  published  for  ten  successive 
days  (Sundays  and  nonjudicial  days  excepted),  in  two  newspapers  of  general  circula- 
tion, one  of  which  shall  be  published  as  a  morning  edition  and  one  as  an  evening  edition, 
published  in  such  city,  or  city  and  county,  a  notice  containing  a  description  of  the 
proposed  improvement,  and  of  the  portion  of  street  or  streets  upon  which  the  same  is 
proposed  to  be  done,  that  the  same  is  in  his  hands  for  collection;  that  if  said  assessment 
is  not  paid  within  fifteen  days  from  the  date  of  the  last  publication  of  such  notice,  that 
the  same  will  be  delinquent ;  that  the  property  assessed,  and  upon  which  the  assessment 
remains  unpaid,  will  be  sold  by  said  tax  collector  for  said  assessment,  a  brief  description 
of  the  property  assessed,  the  amount  assessed  thereon,  and  the  time  and  place  of  sale, 
which  shall  be  not  less  than  five  days  nor  more  than  ten  days  after  such  delinquency. 

Sale  of  property  for  unpaid  taxes. 

$  74.  On  the  day  fixed  for  the  sale,  said  tax  collector,  between  the  hours  of  10  a.  m. 
and  3  p.  m.,  must  commence  the  sale  of  the  property  advertised,  upon  which  the  assess- 
ment remains  unpaid,  and  sell  the  same  at  public  vendue,  in  the  office  of  said  tax  col- 
lector to  the  person  who  will  take  the  least  quantity  of  the  respective  parcels  of  land 
assessed  and  pay  the  assessment  thereon,  together  with  two  dollars  to  said  tax  collector 
for  the  duplicate  certificate  of  sale.  If  the  purchaser  does  not  forthwith  pay  the  amounts 
of  the  assessment  and  costs  by  him  bid,  the  tax  collector  shall  immediately  proceed  to 
sell  such  parcel  or  parcels  again,  in  the  same  manner,  for  the  amount  of  said  assessment 
and  costs. 

Duplicate  certificate. 

§  75.  After  receiving  the  amount  of  the  assessment  and  costs,  said  tax  collector  must 
make  out  in  duplicate  a  certificate,  dated  on  the  day  of  sale,  showing  the  name  of  the 
person  assessed,  when  known,  a  brief  description  of  the  property  sold,  the  street 
improvement  for  which  the  assessment  was  levied,  the  number  of  the  assessment,  that 
it  was  sold  for  an  assessment,  the  amount  thereof,  that  the  same  is  subject  to  redemp- 
tion at  any  time  within  one  year  after  sale,  and  specifying  the  date  when  the  purchaser 
will  be  entitled  to  a  deed;  and  upon  payment  to  said  tax  collector  of  the  fee  for  record- 
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ing  the  same,  said  tax  collector  shall  deliver  one  of  such  duplicates  to  the  purchaser, 
and  the  same  day  file  the  other  in  the  office  of  the  recorder  of  the  county,  or  city  and 
county,  who  shall  record  the  same. 

Vesting  of  lien. 

§  76.  Upon  filing  the  said  duplicate  in  the  office  of  said  recorder,  the  lien  aforesaid 
is  vested  in  the  purchaser,  and  is  only  divested  by  payment  to  him,  or  to  the  treasurer 
of  such  city,  or  city  and  county,  for  his  use,  of  the  purchase  money  and  costs,  and  two 
per  cent  per  month  and  fraction  of  a  month  up  to  date  of  redemption  thereon,  A 
redemption  of  the  property  sold  may  be  made  by  the  owner,  or  any  party  in  interest, 
within  twelve  months  from  the  date  of  purchase. 

Deed  to  purchaser  and  conclusions  of  law. 

§  77,  If  property  is  not  redeemed  within  twelve  months  from  the  date  of  such  sale, 
the  tax  collector  must  make  to  the  purchaser,  or  his  assignee,  a  deed,  reciting  substan- 
tially the  matters  contained  in  the  certificate,  and  that  no  person  redeemed  the  property 
during  the  time  allowed  by  law  for  its  redemption.  The  matters  recited  in  the  certifi- 
cate of  sale  must  be  recited  in  the  deed,  and  such  deed,  duly  acknowledged,  shall  be 
prima  facie  evidence  that : 

1.  The  property  was  assessed  as  required  by  law. 

2.  That  the  assessment  was  not  paid. 

3.  That  the  property  was  sold  at  the  proper  time  and  place,  and  by  the  proper  officer. 

4.  That  the  person  who  executed  the  deed  was  the  proper  officer  therefor. 

5.  That  the  title  to  the  property  therein  described  is  vested  in  the  purchaser,  his 
heirs,  or  assigns,  free  from  all  encumbrances,  except  taxes  for  purposes  of  revenue. 

Payment  into  treasury  by  tax  collector, 

$  78.  Said  tax  collector  shall  daily  pay  into  the  treasury  of  such  city,  or  city  and 
county,  to  the  credit  of  the  proper  street  improvement  fund,  all  moneys  collected  by 
him  on  account  of  such  fund,  and  shall,  upon  the  receipt  of  any  assessment,  mark  the 
same  paid  upon  the  assessment-roll,  and  shall  receipt  to  the  person  paying  the  same 
therefor,  which  receipt  shall  show  the  number  of  the  street  improvement  fund,  the  work 
done,  the  number  of  the  lot  upon  which  the  assessment  is  paid,  and  the  amount  thereof. 

Certificate  of  payment  into  treasury. 

§  79.  When  the  full  amount  of  such  assessment  has  been  collected  by  said  tax  col- 
lector, the  said  collector  shall  certify  to  the  superintendent  of  streets  that  the  same  has 
been  collected  and  paid  into  the  treasury  of  such  city,  or  city  and  county.  Upon  the 
receipt  of  such  certificate  from  the  tax  collector,  the  said  superintendent  shall  forth- 
with notify  the  person  whose  proposal  shall  have  been  accepted  by  the  municipal  coun- 
cil, as  aforesaid,  of  the  payment  of  such  money  into  the  treasury,  and  that  such  city,  or 
city  and  county,  is  ready  to  enter  into  a  contract  with  such  person  for  such  work,  in 
pursuance  of  said  proposal;  and  said  superintendent  shall  hold  himself  in  readiness  to 
execute  said  contract  on  behalf  of  such  city,  or  city  and  county.  The  board  of  alder- 
men may  extend  the  time  of  performance  of  the  contract,  as  fixed  by  the  contract  of 
specifications,  upon  the  recommendation  of  said  superintendent;  but  the  time  of  the 
performance  shall  in  no  event  be  in  any  manner  extended  beyond  sixty  days  after  the 
time  fixed  in  such  specifications  or  contract  for  the  completion  of  said  work. 

Certificate  to  contractor  and  publication  of  notice. 

$  80.  Whenever  any  contract  shall  have  been  completed  to  the  satisfaction  and 
acceptance  of  the  superintendent  of  streets,  he  shall  deliver  to  the  contractor  a  cer- 
tificate to  that  effect,  and  shall  also  notify  said  board  of  aldermen  that  said  work  and 
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improvement,  and  the  contract  therefor,  having  been  completed  to  his  satisfaction  and 
acceptance,  and  that  he  has  given  to  said  contractor  his  certificate  to  that  effect. 
Thereupon  said  board  of  aldermen  shall  direct  the  clerk  of  said  board  to  give  notice  by 
publication  for  five  days,  in  a  newspaper  published  and  circulated  in  such  city,  or  city 
and  county,  that  said  work  and  improvement,  and  the  contract  therefor,  have  been  com- 
pleted to  the  satisfaction  and  acceptance  of  the  superintendent  of  streets  of  such  city, 
or  city  and  county. 

Appeal  of  property  owner. 

§  81.  Any  person  owning  property  which  has  been  assessed  to  pay  the  cost  and 
expenses  of  such  work  and  improvement,  feeling  aggrieved  at  the  manner  in  which  such 
work  and  improvement  shall  have  been  done,  or  feeling  aggrieved  at  any  act  or  deter- 
mination of  said  superintendent  of  streets  in  relation  to  said  work  and  improvement 
subsequent  to  the  date  of  the  execution  of  the  contract  therefor,  shall,  within  five  days 
from  tlie  first  publication  of  said  notice,  appeal  to  said  board  of  aldermen  by  briefly 
stating  their  objections  in  writing,  and  by  filing  the  same  with  the  clerk  of  said  board. 
At  the  meeting  of  the  board  next  ensuing  after  the  expiration  of  said  five  days  allowed 
above  for  filing  said  objections,  the  said  board,  if  no  objections  have  been  filed,  shall, 
by  resolution,  ratify  and  confirm  all  said  acts  of  said  superintendent  of  streets,  and 
shall  accept  such  work  and  improvement.  But  if  any  such  objections  last  aforesaid 
shall  have  been  filed  within  said  five  days,  then  said  board  shall  fix  the  time  for  hearing 
such  objections,  and  shall  direct  the  clerk  of  said  board  to  notify  all  persons  desirous 
of  being  heard  upon  said  objections  of  the  time  and  place  when  and  where  said  board 
will  hear  all  parties  desiring  to  be  heard  upon  the  same.  Said  notice  shall  be  in  writing, 
and  shall  be  given  by  posting  the  same  in  three  of  the  most  conspicuous  public  places 
in  such  city,  or  city  and  county,  and  published  five  days  in  two  daily  newspapers  (one 
morning  and  one  evening  edition),  at  least  five  days  before  the  time  set  for  said  hearing. 
At  the  time  and  place  fixed  for  said  hearing  of  said  objections,  said  board  shall  proceed 
to  hear  all  parties  present  and  desiring  to  be  heard  upon  the  matters  specified  in  such 
objections.  And  whenever  said  board  shall  have  determined,  by  personal  inspection  or 
otherwise,  that  said  work  and  improvement  objected  to  have  been  completed  in  all 
respects  according  to  the  contract  therefor,  they  shall,  by  resolution,  accept  said  work 
and  improvement,  and  ratify  and  confirm  all  said  acts  of  said  superintendent  of  streets 
in  relation  thereto. 

Notice  to  superintendent  of  streets. 

§  82.  If,  upon  such  hearing,  said  board  of  aldermen  shall  determine,  by  personal 
inspection  or  otherwise,  that  said  work  and  improvement  have  not  been  performed 
according  to  the  contract  therefor,  then  they  shall  notify  the  said  superintendent  of 
streets  to  that  effect,  specifying  in  said  notice  to  him  the  particulars  in  which  said  con- 
tract has  not  been  performed.  And  said  superintendent  of  streets  shall  thereupon  at 
once  cause  said  contractor  to  complete  said  work  and  improvement  under  the  contract 
therefor  in  those  piarticulars  specified  by  said  board  in  said  notice  to  said  superinten- 
dent of  streets.  Whenever  said  board  shall  ascertain  that  said  work  and  improvement 
have  been  completed  in  all  respects  according  to  the  terms  of  the  contract  therefor, 
they  shall,  by  resolution,  a.ccept  such  work  and  improvement.  All  acts  and  determin- 
ations of  said  board  of  aldermen  upon  appeals,  under  the  provisions  of  this  and  the 
next  preceding  section,  shall  be  final  and  conclusive  upon  all  persons  entitled  to  an 
appeal  thereunder. 

Payment  to  contractor. 

§  S3.  Whenever  any  work  or  improvement  shall  have  been  so  completed  upon  any 
street,  lane,  alley,  court,  or  place  in  such  city,  or  city  and  county,  for  the  payment  of 
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costs  and  expenses  of  which  an  assessment  shall  have  been  levied  and  collected  under 
the  provisions  of  this  act,  the  said  board  of  aldermen  shall,  by  resolution,  direct  the 
treasurer  to  pay  out  of  the  appropriate  fund,  at  the  expiration  of  fifteen  daj^s  from  the 
passage  of  such  resolution,  to  the  contractor  who  shall  have  so  completed  said  work 
and  improvement,  the  amount  to  which  he  is  entitled  under  the  terms  of  his  contract; 
provided,  however,  that  such  payment  by  the  treasurer  shall  be  made  subject  to  the 
following  provisions,  to  wit:  that  any  person  or  persons  who  have  performed  labor 
upon  or  furnished  materials  for  the  construction  of  said  work  or  improvement,  may 
file  within  said  fifteen  days,  with  the  treasurer,  any  written  claim  or  claims  he  or  they 
may  have  on  account  of  such  labor  performed  or  materials  furnished ;  and  at  the  expi- 
ration of  said  fifteen  days,  said  treasurer  shall  pay  to  said  contractor  the  amount 
specified  in  said  last  named  resolution,  less  the  aggregate  amount  of  all  such  claims,  if 
any,  theretofore  filed  in  accordance  with  the  provisions  of  this  section.  Should  any 
money  be  retained  by  said  treasurer  on  account  of  such  claim  or  claims,  he  shall  pay 
over  the  amount  of  each  claim  only  upon  the  order  therefor  of  said  contractor,  indorsed 
by  the  claimant  entitled  thereto,  or  upon  the  order  therefor  of  any  court  of  competent 
jurisdiction. 

Repajrment  of  moneys. 

§  84.  And  when  all  moneys  required  to  be  paid  by  the  said  treasurer,  under  the 
last  preceding  section,  shall  have  been  by  him  paid,  as  required  in  said  section,  if 
there  is  any  money  remaining  in  the  fund  out  of  which  said  payments  shall  have  been 
made  as  aforesaid,  it  shall  be  the  duty  of  said  treasurer  immediately  to  report  the 
amount  of  said  remaining  moneys  to  said  board  of  aldermen.  Thereupon  it  shall  be 
the  duty  of  said  board  to  empower  and  direct  said  treasurer  to  distribute  and  repay 
such  remaining  moneys,  and  in  the  proportion  of  the  amounts  of  the  original  assess- 
ments, to  the  persons  by  or  for  whom  said  original  assessments  were  paid,  or  to  their 
legal  representatives.  And  it  shall  be  the  duty  of  said  treasurer,  in  each  instance  of 
such  repayment,  to  require,  receive  and  file  away  a  receipt  of  said  proportionate  amount 
from  said  persons  or  their  legal  representatives.  And  in  no  case  shall  a  contractor  who 
has  failed  to  fulfill  the  terms  and  conditions  of  his  contract  be  entitled  to  receive  any 
portion  of  the  contract  price  therefor,  and  he  shall  be  deemed  to  have  forfeited  all 
right  to  recover  or  receive  any  compensation  whatever  under  said  contract. 

Kind  of  labor  on  accepted  streets. 

§  85.  No  contract  to  do  any  work  upon  any  accepted  streets,  other  than  cleaning 
streets  and  sewers,  shall  be  let,  but  such  work  shall  be  done  under  the  direction  of  the 
superintendent  of  streets,  by  laborers  employed  by  such  city,  or  city  and  county, 
through  said  superintendent,  at  such  wages  as  may  be  from  time  to  time  fixed  by  the 
municipal  council.  All  contracts  for  materials  necessary  to  be  used  for  work  on 
accepted  streets  must  be  given  by  the  municipal  council  to  the  lowest  bidder  offering 
adequate  security,  after  due  public  notice,  for  not  less  than  five  days,  in  at  least  two 
newspapers  published  in  such  city,  or  city  and  county. 

Repairing  streets,  sewer,  etc. 

^  86.  In  case  of  urgent  necessity,  the  superintendent  of  streets  may,  and  it  shall  be 
his  duty  to,  repair  any  of  the  unaccepted  public  streets,  sewers,  or  crossings  cornering 
thereon;  and  the  expense  of  the  same  shall  be  paid  out  of  the  street  department  fund, 
in  the  same  manner  as  provided  for  the  improvement  of  accepted  streets;  and  all  such 
repairs  shall  be  made  in  uniformity  with  the  work  to  be  repaired,  but  such  repairs 
between  two  main  streets  shall  not  exceed  in  cost  the  sum  of  two  hundred  dollars,  and 
the  repairs  of  any  crossing  shall  not  exceed  in  cost  the  sum  of  one  hundred  dollars; 
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provided,  the  siuns  so  expended  shall  not  exceed  the  sum  of  two  thousand  dollars  in 
any  one  month.  Such  work,  and  the  material  therefor,  shall  be  performed  and  provided 
in  the  same  manner  as  provided  in  the  foregoing  section  concerning  labor  and  material 
for  accepted  streets. 

No  recourse  against  city  for  damage  for  accident  on  defective  street. 

$  87.  No  recourse  shall  be  had  against  such  city,  or  city  and  county,  for  damage  to 
person  or  property  suffered  or  sustained  by  or  by  reason  of  the  defective  condition  of 
any  street  or  public  highway  of  such  city,  or  city  and  county,  whether  originally  existing 
or  occasioned  by  construction,  excavation,  or  embankment,  or  want  of  repair  of  said 
street  or  public  highway;  and  whether  such  damage  be  occasioned  by  accident  on  said 
street  or  public  highway,  or  by  falling  from  or  upon  the  same ;  but  if  any  person,  while 
carefully  using  any  street  or  public  highway  of  such  city  and  county,  graded,  or  in 
course  of  being  graded,  or  carefully  using  any  other  street  or  public  highway  leading 
into  or  crossing  the  same,  be  injured,  killed,  lost,  or  destroyed ;  or  any  horses,  animals, 
or  other  property  be  lost,  injured,  or  destroyed,  through  any  defect  in  said  street  or 
public  highway,  graded,  or  in  course  of  being  graded,  as  aforesaid,  or  by  reason  of  anj- 
excavation  or  embankment  in  or  of  the  same,  or  by  falling  from  or  upon  such  embank- 
ment or  excavation,  then  the  person  or  persons  upon  whom  the  law  may  impose  the 
duty  either  to  repair  such  defect  or  to  guard  the  public  from  the  excavation,  embank- 
ment, or  grading  aforesaid,  and  also  the  officer  or  officers  through  whose  official  neglect 
such  defect  remained  unrepaired,  or  said  excavation  or  embankment  remained  unguarded 
as  aforesaid,  shall  be  jointly  and  severally  liable  to  the  person  or  persons  injured  for 
the  damages  sustained. 

Improvement  of  streets  by  property  owners. 

§  88.  The  superintendent  of  streets  may  require,  at  his  option,  by  notice  in  writing, 
to  be  delivered  to  them  personally  or  left  on  the  premises,  the  owners,  tenants,  or 
occupants  of  lots  or  portions  of  lots  liable  to  be  assessed  for  work  done  under  the 
provisions  of  this  chapter,  to  improve  forthwith  any  of  the  work  mentioned  in  section  67 
of  this  act  in  front  of  the  property  of  which  he  is  the  owner,  tenant,  or  occupant,  to 
the  center  of  the  street  or  otherwise,  as  the  case  may  require,  or  to  remove  all  filth, 
sand,  earth,  or  dirt  from  the  street  in  front  of  the  premises;  and,  by  a  like  notice,  to 
be  served  personally  upon  the  president  or  any  officer  of  a  railroad  corporation  or 
company,  or  to  be  left  at  the  office  of  said  corporation  or  company,  to  require  such 
corporation  or  company  to  improve  forthwith  any  work  mentioned  in  this  chapter, 
which  said  corporation  or  company  are  required  by  law  to  do  and  perform;  said  notice 
to  specify  what  improvement  is  required  or  work  is  to  be  done.  After  the  expiration 
of  five  days,  if  such  notice  shall  not  have  been  complied  with,  such  proceedings  shall 
be  taken  by  the  proper  authorities  to  cause  the  moneys  necessary  for  the  doing  of  such 
work  to  be  paid  into  the  treasury  as  is  hereinbefore  provided  in  reference  to  work  and 
improvements  upon  unaccepted  streets,  and  to  be  paid  for  in  the  same  manner. 

Notice,  how  served. 

$  89.  Notices  in  writing,  which  are  required  to  be  given  by  the  superintendent  of 
streets,  under  the  provisions  of  this  chapter,  may  be  served  by  any  police  officer,  or  by 
any  male  citizen  over  the  age  of  twenty-one  years,  and  the  fact  of  such  service  shall  be 
verified  by  the  oath  of  the  person  making  it,  taken  before  the  superintendent  (who  is 
hereby  authorized  to  administer  oaths)  or  any  other  person  authorized  to  administer 
oaths.  The  superintendent  of  streets  shall  keep  a  record  of  the  fact  of  giving  such 
notices  and  proof  of  service,  and  shall  keep  the  original  proof  thereof. 
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Levy  of  taxes. 

§  90.  1.  On  or  before  the  fourth  Monday  of  July,  annually,  the  municipal  council  of 
such  city,  or  city  and  county,  shall  levy  the  amount  of  taxes  for  city,  or  city  and  county, 
purposes,  required  by  law  to  be  levied  upon  all  property  not  exempt  from  taxation; 
said  amount  to  be  such  as  the  said  council  may  deem  sufficient  to  provide  for  the  pay- 
ment of  all  demands  upon  the  treasury  authorized  by  law  to  be  paid  out  of  the  same; 
provided,  that  such  taxation,  exclusive  of  any  and  all  special  taxes,  now  or  which 
hereafter  may  be  authorized  by  law,  shall  not  in  the  aggregate  exceed  the  rate  of 
one  dollar  upon  each  one  hundred  dollars  valuation  of  the  property  assessed;  provided 
further,  that  the  said  municipal  council  shall,  in  making  the  said  levy  of  taxes,  appor- 
tion and  divide  the  taxes  so  levied,  and  to  be  collected  and  applied  to  the  several 
specific  funds  known  as  the  corporation  debt  fund,  general  fund,  school  fund,  street- 
light fund,  street-department  fund,  or  other  fund  provided  for  by  law  or  by  the  said 
council,  according  to  the  estimate  of  said  council  of  the  necessities  of  the  said  funds, 
except  that  the  rate  for  the  school  fund  shall  not  exceed  thirty-five  dollars  for  each 
pupil  who  shall  have  attended  and  been  taught  the  preceding  year;  and  provided 
further,  that  the  said  municipal  council  shall  authorize  the  disbursement  of  said  money 
for  the  purposes  hereafter  mentioned;  and  at  the  close  of  each  fiscal  year  the  said 
council  shall  direct  the  treasurer  to  transfer  all  surplus  moneys  of  all  funds,  excepting 
the  school  fund,  after  liquidating  or  providing  for  all  outstanding  demands  upon  said 
funds,  to  the  general  fund;  but  no  money  shall  be  transferred  from  either  of  the  said 
funds  to  another,  nor  used  in  paying  any  demands  upon  such  other  fund,  until  all  the 
indebtedness  arising  in  any  fiscal  year,  and  paj'able  out  of  said  funds  so  raised  for  said 
fiscal  year,  shall  have  been  paid  and  discharged. 

Corporation  debt  fund. 

2.  The  corporation  debt  fund  shall  be  applied  to  and  used  for  the  payment  of  the 
interest,  and  to  extinguish  or  provide  for  the  extinguishment  of  the  lawfully  contracted 
funded  debts  of  such  city,  or  city  and  county,  in  accordance  with  laws  in  force  at  the 
time  of  the  organization  of  such  city,  or  city  and  county,  under  this  act. 

General  fund. 

3.  The  general  fund  shall  be  applied  and  used  for  the  payment  of  all  sums  authorized 
by  law  to  be  paid  out  of  the  general  fund,  and  not  otherwise  provided  for  in  this 
chapter. 

School  fund. 

4.  The  school  fund  shall  be  applied  and  used  for  the  payment  of  all  sums  authorized 
by  law  to  be  paid  out  of  the  school  fund. 

Street-light  fund. 

5.  The  street-light  fund  shall  be  applied  and  used  in  the  payment  for  lighting  the 
streets  of  such  city  and  county,  and  for  the  repair  of  lamps  and  posts,  in  pursuance  of 
any  existing  or  future  legal  contract  of  such  city  and  county. 

Street-department  fund. 

6.  The  street-department  fund  shall  be  applied  and  used  for  repairing  and  improving 
all  streets,  lanes,  and  the  crossings  thereof,  which  shall  have  been  or  hereafter  may 
be  accepted,  so  as  to  become  a  charge  upon  such  city  and  county;  for  cleaning  streets, 
lanes,  crossings  and  sewers;  and  for  the  expense  of  improvements  of  streets  in  front 
of  school  lots;  for  all  street  work  in  front  of  or  assessable  ujjon  property  belonging  to 
such  city  and  county;  for  all  street  work  on  the  waterfront  of  such  city  and  county, 
not  by  law  assessable  upon  private  property ;  for  all  work  authorized  by  the  said  council, 
upon  the  recommendation  of  the  suj)erintendent  of  streets,  as  immediately  essential 
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for  the  safety  of  life,  limb,  or  property,  or  necessary  for  public  health,  or  which  can  not 
be  by  law  assessed  upon  private  property,  and  for  such  other  objects  relating  to  streets 
and  highways  as  shall  be  directed  by  law  or  said  council  to  be  paid  therefrom.  All 
moneys  received  from  licenses  on  vehicles,  from  the  income  from  street  railroads,  from 
fines  and  penalties  for  violation  of  any  law  or  ordinance  regulating  vehicles  on  the 
public  streets,  shall  be  paid  into  the  street-department  fund. 

No  payment  of  public  funds  unless  authorized  by  law. 

§  91.  No  payment  can  be  made  from  the  treasury  or  out  of  the  public  funds  of  such 
city,  or  city  and  county,  unless  the  same  be  specifically  authorized  by  law,  nor  unless 
the  demand  which  is  paid  be  duly  audited,  as  in  this  chapter  provided,  and  that  must 
appear  upon  the  face  of  it.  No  demand  upon  the  treasury  shall  be  allowed  by  the 
auditor  in  favor  of  any  person,  officer,  company,  or  corporation,  in  any  manner  indebted 
thereto  without  first  deducting  the  amount  of  such  indebtedness,  nor  to  any  person  or 
officer  having  the  collection,  custody,  or  disbursement  of  public  funds,  unless  his 
account  has  been  duly  presented,  passed,  approved,  and  allowed,  as  required  by  law; 
nor  in  favor  of  any  officer  who  shall  have  neglected  to  make  his  official  returns  or  his 
reports,  in  writing,  in  the  manner  and  at  the  time  required  by  law,  or  by  the  regu- 
lations established  by  the  municipal  council;  nor  to  any  officer  who  shall  have  neglected 
or  refused  to  comply  with  any  of  the  provisions  of  this  or  any  other  act  of  the  legis- 
lature regulating  the  duties  of  such  officer,  on  being  required  in  writing  to  comply 
therewith  by  the  president  of  the  board  of  aldermen,  or  any  member  of  the  finance 
committee  of  the  municipal  council;  nor  in  favor  of  any  officer  for  the  time  he  shall 
have  absented  himself  without  lawful  cause,  from  the  duties  of  his  office,  during  the 
office  hours  prescribed  in  this  chapter ;  and  the  auditor  may  examine  any  officer  receiv- 
ing a  salary  from  the  treasury,  on  oath,  touching  such  absence. 

Definition  of  "audited." 

§  92.  The  term  * '  audited, ' '  as  used  in  this  chapter  with  reference  to  demands  upon 
the  treasury,  is  to  be  understood  [as]  their  having  been  presented  to  and  passed  upon 
by  every  officer  and  board  of  officers,  and  finally  allowed  as  required  by  law;  and  this 
must  appear  upon  the  face  of  the  paper  representing  the  demand,  or  else  it  is  not 
audited. 

What  demands  to  be  audited. 

^  93.  Every  demand  upon  the  treasury,  except  the  salary  of  the  auditor,  and  includ- 
ing the  salary  of  the  treasurer,  must,  before  it  can  be  paid,  be  presented  to  the  auditor 
for  such  city,  or  city  and  county,  to  be  allowed,  who  shall  satisfy  himself  whether  the 
money  is  legally  due  and  remains  unpaid,  and  whether  the  payment  thereof  from  the 
treasury  of  such  city  and  county  is  authorized  by  law,  and  out  of  what  fund.  If  he 
allow  it,  he  shall  indorse  upon  it  the  word  "Allowed,"  with  the  name  of  the  fund  out 
of  which  it  is  payable,  with  the  date  of  such  allowance,  and  sign  his  name  thereto; 
but  the  allowance  or  approval  of  the  auditor,  or  the  municipal  council,  or  either  branch 
thereof,  or  any  board,  committee,  or  officer,  of  any  demand  which,  upon  the  face  of  it, 
appears  not  to  have  been  expressly  made  by  law  payable  out  of  the  treasury  or  fund 
to  be  charged  therewith,  shall  afford  no  warrant  to  the  treasurer  or  other  disbursing 
officer  for  paying  the  same.  No  demand  can  be  approved,  allowed,  audited,  or  paid, 
unless  it  specify  each  several  item,  date,  and  value  composing  it,  and  refer  to  the  law, 
by  title,  date,  and  section,  authorizing  the  same. 

Demands  of  auditor,  how  allowed. 

§  94.  The  demand  of  the  auditor  for  his  monthly  salary  shall  be  audited  and  allowed 
by  the  president  of  the  board  of  aldermen.     All  other  monthly  demands  on  account  of 
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salaries,  allowances,  or  compensations  fixed  by  law  or  this  act,  and  made  payable  out 
of  the  treasury  of  such  city,  or  city  and  county,  may  be  allowed  by  the  auditor  without 
any  approval.  All  demands  payable  out  of  the  school  fund  must,  before  they  can  be 
allowed  by  the  auditor,  or  paid,  be  previously  approved  by  the  board  of  education,  or 
by  the  president  thereof,  and  superintendent  of  schools,  acting  under  express  authoriza- 
tion of  said  board.  Demands  for  teachers'  wages,  or  other  expenses  appertaining  to 
any  school,  can  not  be  approved,  allowed,  or  audited  to  any  amount  exceeding  the 
share  of  school  money  which  such  school  will  be  entitled  to  have  apportioned  to  it 
during  the  current  fiscal  year.  All  other  lawful  demands  payable  out  of  the  treasury, 
or  any  public  funds  of  such  city,  or  city  and  county,  and  not  hereinbefore  in  this  section 
specified,  must,  before  they  can  be  allowed  by  the  auditor  in  any  manner,  or  recognized 
or  paid,  be  first  approved  by  the  municipal  council,  except,  if  the  demand  be  under 
two  hundred  dollars,  by  the  mayor  and  two  members  of  the  board  of  aldermen, 
appointed  by  the  said  board  for  that  purpose,  with  power  to  act  under  and  subject  to 
its  instructions  and  regulations  during  recess  of  the  said  board.  The  auditor  must  num- 
ber and  keep  a  record  of  all  demands  on  the  treasury  allowed  by  him,  showing  the 
number,  date,  amount,  and  name  of  the  original  and  present  holder,  on  what  account 
allowed,  out  of  what  fund  payable,  and,  if  pre\'iously  approved,  by  what  officer,  officers, 
or  board  it  has  been  so  approved;  and  it  shall  be  deemed  a  misdemeanor  in  office  for 
the  auditor  to  deliver  any  demand  with  his  allowance  thereon  until  this  requisite  shall 
have  been  complied  with. 

Who  may  administer  oaths. 

§95.  The  mayor,  mayor's  clerk,  auditor,  auditor's  clerk,  chief  of  police,  police 
commissioners,  president  of  the  board  of  education,  each  member  of  the  municipal 
council,  and  every  other  officer  required  by  law  or  ordinance  to  allow,  audit,  or  certify 
demands  upon  the  treasury,  or  to  perform  any  other  official  act  or  function,  shall  have 
power  to  administer  oaths  and  affirmations,  and  take  and  head  testimony,  concerning 
any  matter  or  thing  concerning  any  demand  upon  the  treasury,  or  otherwise  relating 
to  their  official  duties.  Every  officer  who  shall  approve,  allow,  or  pay  any  demand  on 
the  treasury  not  authorized  by  law,  or  by  a  valid  ordinance  of  the  municipal  council, 
passed  in  accordance  with  the  same,  or  in  ease  it  is  the  act -of  a  board,  who  shall,  as 
a  member  thereof,  vote  for  the  same,  shall  be  liable  to  the  city,  or  city  and  county, 
individually,  and  on  his  official  bond,  for  the  amount  of  the  demand  so  illegally  approved, 
allowed,  or  paid.  Every  citizen  shall  have  the  right  to  inspect  the  books  of  the  auditor, 
treasurer,  secretary  of  the  board  of  aldermen,  and  clerk  of  the  house  of  assistant  alder- 
men, at  any  time  during  business  hours.  Copies  or  extracts  from  said  books,  duly  certi- 
fied, shall  be  given  by  the  officer  having  the  same  in  custody,  to  any  citizen  demanding 
the  same  and  paying  fifteen  cents  per  folio  of  one  hundred  words  for  such  copies  or 
extracts. 

Payment  of  audited  demands. 

§  96.  Every  lawful  demand  upon  the  treasury,  duly  audited  as  in  this  chapter 
required,  shall  in  all  cases  be  paid  on  presentation,  and  canceled,  and  the  proper  entry 
thereof  be  made,  if  there  be  sufficient  money  in  the  treasury  belonging  to  the  fund  out 
of  which  it  is  payable;  but  if  there  be  not  sufficient  money  belonging  to  said  fund  to 
pay  such  demand,  then  it  shall  be  registered  in  a  book  to  be  kept  by  the  treasurer  for 
that  purpose,  showing  its  number,  when  presented,  date,  amount,  name  of  the  original 
holder,  and  on  what  account  allowed,  and  out  of  what  fund  payable,  and  being  so 
registered,  shall  be  returned  to  the  party  presenting  it,  with  an  indorsement  of  the 
word  "Registered,"  dated  and  signed  by  the  treasurer. 
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Investigation  of  nonpayment  of  audited  demands. 

$  97.  Whenever  any  audited  demand  has  been  presented  to  the  treasurer  and  not 
paid,  and  it  be  made  known  to  the  president  of  the  board  of  aldermen,  he  shall  proceed 
immediately  to  investigate  the  cause  for  such  nonpayment,  and  if  it  be  ascertained  that 
the  demand  has  been  illegally  and  fraudulently  approved  or  allowed,  he  shall  cause 
the  officer  guilty  of  such  illegal  and  fraudulent  approval  or  allowance  to  be  suspended 
and  proceeded  against  for  misconduct  in  office.  If  he  ascertains  that  the  demand  has 
been  duly  audited  and  that  the  treasurer  has  funds  applicable  to  the  payment  thereof, 
which,  without  reasonable  grounds  for  doubt  as  to  the  legality  of  such  payment,  he 
refuses  to  apply  thereto,  he  shall  proceed  against  him  as  a  defaulter.  If  it  be  ascer- 
tained that  the  demand  was  not  paid  for  want  of  funds,  then  he  shall  cause  the  tax 
collector,  or  other  officer  or  person  who  ought  to  have  collected  or  to  have  paid  the 
money  into  the  treasury,  if  they  have  been  grossly  negligent  therein,  to  be  proceeded 
against  according  to  law  and  without  delay. 

Receipts  for  money  by  aU  officers. 

§  98.  The  treasurer,  for  all  money  received  into  the  treasury,  and  all  other  officers 
of  such  city,  or  city  and  county,  receiving  money  from  the  treasury  for  disbursement, 
shall  give  receipt  for  all  moneys  by  them  received,  which  receipt  shall  be  presented 
to  and  countersigned  by  the  auditor.  The  auditor,  before  countersigning  any  such 
receipt,  shall  number  it  and  make  an  entry  in  a  book  of  record  to  be  kept  in  his  office 
for  that  purpose,  of  the  number,  date,  and  amount,  by  whom  and  in  whose  favor  given, 
and  on  what  account.  No  such  receipt  shall  be  valid  as  evidence  in  favor  of  the  person 
or  officer  receiving  it  till  presented  to  the  auditor  and  countersigned  as  aforesaid;  and 
any  person  or  officer  using  or  offering  to  use  such  receipt  as  evidence  in  favor  of  such 
person  or  officer,  of  the  payment  specified  in  it,  without  being  first  countersigned  as 
above  required,  shall  forfeit  to  such  city,  or  city  and  county,  double  the  amount  of 
money  specified  in  such  receipt. 

Remedy  against  auditor  and  other  officers. 

^  99.  If  any  person  feel  aggrieved  by  the  decision  of  the  auditor,  or  other  proper 
officer  or  officers  of  such  city,  or  city  and  county,  except  the  board  of  education,  in  the 
rejection  of  or  refusal  to  approve  or  allow  any  demand  upon  the  treasury  presented 
by  such  person,  he  may  appeal  and  have  the  same  passed  upon  by  the  municipal  council, 
whose  decision  thereon  shall  be  final;  and  if  the  said  council  shall  approve  and  allow 
the  demand,  it  shall  afterwards  be  presented  to  the  auditor,  and  entered  in  the  proper 
book,  in  like  manner  as  other  demands  allowed  by  him,  and  an  indorsement  must  be 
made  of  its  having  been  so  entered  before  it  can  be  paid ;  but  nothing  herein  contained 
shall  be  construed  to  bar  the  party  presenting  the  claim  from  prosecuting  the  same  in 
any  court  of  competent  jurisdiction;  provided,  that  from  the  decision  of  the  president 
of  the  board  of  education  and  superintendent  of  schools,  refusing  or  not  agreeing  to 
allow  any  demand  payable  out  of  the  school  fund,  the  appeal  shall  be  taken  to  the 
board  of  education,  whose  decision  shall  be  final;  but  nothing  herein  contained  shall 
be  construed  to  bar  the  party  presenting  the  claim  from  prosecuting  the  same  in  any 
court  of  competent  jurisdiction. 

Opinion  of  city  attorney. 

$  100.  In  all  cases  of  such  appeals  to  the  municipal  council,  or  the  board  of  educa- 
tion if  in  the  opinion  of  said  council  or  of  said  board  deemed  expedient,  the  opinion  of 
the  city,  or  city  and  county,  attorney  shall  be  required,  and  obtained  in  writing,  read, 
and  filed;  any  upon  such  appeal,  and  in  all  other  cases  upon  the  approval  or  allowance 
of  any  demand  upon  the  treasury  or  school  fund,  the  vote  shall  be  taken  by  "yeas"  and 
"nays,"  and  entered  upon  the  records. 
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Examination  of  books  of  treasurer  and  other  officers* 

§  101.  The  president  of  the  board  of  aldermen,  in  conjunction  with  the  auditor  and 
the  chairman  of  the  house  of  delegates  of  such  city,  or  city  and  county,  shall,  eveiy 
month,  examine  the  books  of  the  treasurer  and  other  officers  of  such  city,  or  city  and 
county,  having  the  collection  and  custody  of  the  public  funds,  and  shall  be  permitted, 
and  it  shall  be  their  duty,  to  see  and  count  over  all  the  moneys  remaining  in  the  hands 
of  such  treasurer,  or  other  officer,  after  having  previously  ascertained  the  amount 
which  should  be  remaining  in  his  hands.  The  finance  committee  shall  also,  twice  a 
year,  viz.,  on  the  first  Monday  in  July  and  January,  make  the  same  examination  of 
books,  count  said  money,  and  report  the  result  to  the  municipal  council.  If  they  ascer- 
tain clearly  that  such  treasurer,  or  other  officer,  is  a  defaulter,  they  shall  forthwith 
take  possession  of  all  funds,  books,  and  papers  belonging  to  such  office,  and  the  presi- 
dent of  the  board  of  aldermen  shall  appoint  a  person  to  fill  the  same  until  the  said 
defaulting  officer  can  be  proceeded  against  according  to  law,  which  shall  be  done  with- 
out delay,  and  until  the  said  officer  shall  be  restored  to  duty,  or  office,  or  until  his 
successor  shall  be  appointed,  or  elected  and  qualified.  The  person  so  appointed  shall 
give  bonds  and  take  the  oath  of  office  in  the  same  manner  as  was  required  of  the  officer 
whose  place  he  is  appointed  to  fill.  If  the  treasurer,  or  other  officer  so  discharged  as 
defaulter,  be  acquitted  thereof,  he  shall  resume  his  duties. 

One-twelfth  law. 

$  102.  Neither  the  municipal  council,  the  board  of  education,  nor  any  other  board, 
commission,  committee,  officer,  or  person,  shall  have  power  to  authorize,  allow,  contract 
for,  pay,  or  render  payable,  and  they  are  prohibited  from  authorizing,  allowing,  con- 
tracting, paying,  or  rendering  payable,  in  present  or  future,  in  any  one  month,  any 
demand  or  demands,  liability  or  liabilities,  against  the  treasury  of  such  city,  city  and 
county,  or  the  funds  thereof,  which  shall,  in  the  aggregate,  exceed  one-twelfth  part  of 
the  amount  allowed  by  laws  existing  at  the  time  of  such  contract,  authorization,  allow- 
ance, payment  or  liability,  to  be  expended  within  the  fiscal  year  of  which  said  month 
is  a  part ;  provided,  however,  that  if,  at  the  beginning  of  any  month,  any  money  remains 
unexpended  in  any  of  the  funds  set  apart  for  maintaining  the  municipal  government 
of  such  city,  or  city  and  county,  and  which  might  lawfully  have  been  expended  the 
preceding  month,  such  unexpended  sum  or  sums  may  be  carried  forward  and  expended 
by  order  of  the  municipal  council,  for  the  same  purpose  allowed  by  law  in  any  succeed- 
ing month  of  the  fiscal  year.  All  contracts,  authorizations,  allowances,  payments,  and 
liabilities  to  pay,  made  or  attempted  to  be  made,  in  violation  of  this  section,  shall  be 
absolutely  void,  and  shall  never  be  the  foundation  or  basis  of  a  claim  against  the  treas- 
ury of  such  city,  or  city  and  county;  and  all  officers  of  such  city,  or  city  and  county, 
are  herebj'^  charged  with  notice  of  the  condition  of  the  treasury  of  such  city,  or  city  and 
county,  and  the  extent  of  the  claims  against  the  same. 

Duties  of  certain  officers  under  the  one-twelfth  law. 

§  103.  It  is  the  duty  of  the  superintendent  of  streets  to  keep  an  exact  account  of  all 
street  and  sewer  work  upon  accepted  streets,  and  it  shall  be  the  duty  of  the  building 
committee  to  keep  an  account  of  all  work  done  on  all  public  buildings  and  every  other 
expenditure  chargeable  against  the  treasury  in  any  of  the  departments  under  charge 
of  said  building  committee  and  officers;  and  it  is  the  duty  of  the  superintendent  of 
schools,  the  president  of  the  board  of  education,  the  president  of  the  board  of  fire 
commissioners,  the  president  of  the  board  of  election  directors,  the  president  of  the 
board  of  police  commissioners,  and  every  other  officer  and  board  having  the  power  to 
contract  any  demand,  or  to  aid  in  the  contraction  of  any  demand,  against  said  treasury, 
to  keep  an  exact  and  full  account  of  all  purchases,  expenditures,  and  liabilities  made 


Act  3094,  §§  104-106  GENERAL   LAWS.  2000 

or  contracted  in  their  respective  departments;  and  for  the  purpose  of  making  such 
accounts,  said  officers  shall  have  power  to  demand  and  receive  from  every  other  city, 
or  city  and  county,  officer,  detailed  statements  in  writing,  when  necessary  to  keep  said 
accounts,  and  it  is  hereby  made  the  duty  of  any  and  all  officers  to  furnish  said  state- 
ments when  demanded ;  such  accounts  shall  be  constantly  posted  up  to  date,  so  that  it 
can  be  known  exactly  at  any  time  what  part  or  proportion  of  the  monthly  sum  allowed 
by  this  chapter  and  existing  laws  has  been  contracted  for,  paid,  or  rendered  liable 
to  pay  in  the  present  and  future.  Such  accounts  shall  show  every  contract  for  street 
and  sewer  work,  public  buildings,  purchases  of  material,  or  supplies,  or  other  expen- 
diture, in  whatever  department  it  is  made,  from  its  incipiency  through  the  various 
stages  of  progess  to  completion,  with  the  amount  to  be  paid  for  the  same  so  far  as  the 
same  is  capable  of  exact  estimation,  and  when  not,  then  a  sworn  estimate  by  the  proper 
officer  of  the  probable  cost.  Whenever,  at  any  time,  the  contracts  performed  or  unper- 
formed, claims  due  or  to  become  due,  exceed  said  one-twelfth  part  of  the  amount  that 
can  be  lawfully  expended  out  of  any  fund  in  the  current  fiscal  year,  the  president  of 
the  board,  head  of  department,  or  other  officer  or  board  having  the  supervision  of  such 
expenditi;re,  shall  give  notice  thereof  in  writing,  as  to  his  or  their  department,  to  the 
auditor  and  the  treasurer,  and  to  the  municipal  council  a  notice  in  writing,  served 
upon  the  clerks  of  each  branch  thereof,  and  shall  post  the  same  in  his  or  their  office, 
from  which  time  no  further  contracts  shall  be  made  or  expenditures  authorized  or 
allowed,  until  such  time  has  elapsed  as  will  allow  of  further  proceedings  consistent 
with  the  provisions  of  the  law. 

Penalty  for  noncompliance  with  law. 

§  104.  Any  failure  or  neglect  on  the  part  of  any  of  said  officers  or  boards,  or  mem- 
bers of  boards,  to  comply  with  any  of  the  provisions  of  the  preceding  sections,  shall 
render  such  officer,  and  each  member  of  such  board  consenting  thereto,  liable  personally 
and  upon  his  official  bond  to  any  contractor  or  other  person  suffering  damage  by  said 
failure  or  neglect;  but  such  contractor  or  person  damaged  shall  have  no  remedy  against 
such  city,  or  city  and  county,  and  the  said  officers  or  members  of  boards  authorizing  or 
aiding  to  authorize,  auditing,  or  allowing  any  claim  or  demand  upon  or  against  said 
treasury,  or  any  fund  thereof,  in  contravention  thereof,  shall  be  liable  in  person  and 
on  his  official  bond  to  the  contractor  or  person  damaged,  to  the  extent  of  his  loss.  The 
treasurer  paying  any  claim  authorized,  allowed,  or  audited  in  contravention  of  the 
provisions  thereof  shall  be  liable  on  his  official  bond  to  refund  the  same  to  such  city, 
or  city  and  county,  and  it  shall  be  the  duty  of  the  city,  or  city  and  county,  attorney  to 
sue  for  the  same,  if  necessary. 

Exception  to  operation  of  one-twelfth  law. 

§  105.  In  ease  of  any  great  public  calamity  or  danger,  such  as  earthquakes,  con- 
flagrations, pestilence,  invasion,  insurrection,  or  other  great  and  unforeseen  emergency, 
the  provisions  of  the  three  preceding  sections  may  be  temporarily  suspended,  as  to  any 
lawful  contract,  authorization,  or  expenditure  necessary  to  avert,  mitigate,  or  relieve 
such  evil;  provided,  that  such  expenditure,  contract,  or  authorization  shall  be  passed 
by  the  unanimous  vote  of  all  members  elected  or  appointed  to  each  house  of  the  munic- 
ipal council,  and  entered  in  the  journals  of  each  house,  and  the  character  and  fact  of 
such  emergency  must  be  recited  in  the  ordinance  authorizing  such  action;  and  such 
ordinance  must  be  approved  by  the  mayor,  auditor,  and  treasurer  of  such  city,  or  city 
and  county. 

Printing  and  advertising  must  be  let  to  lowest  bidder. 

§  106.  All  city,  or  city  and  county,  official  printing  and  advertising,  for  all  depart- 
ments thereof,  excepting  that  of  the  sheriff 's  office,  shall  be  let  by  the  municipal  council, 
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during  the  month  of  January  of  each  j^ear,  to  the  lowest  responsible  bidder,  printing, 
publishing,  and  proposing  to  advertise  in  a  newspaper  of  general  circulation  in  such 
city,  or  city  and  county,  and  that  has  been  in  existence  at  the  time  of  the  letting  of 
said  contract  at  least  three  years;  and  provided,  that  any  such  newspaper  may  bid  for 
the  whole  or  any  part  of  the  advertising.  The  bids  shall  be  opened  by  the  board  of 
aldermen,  and  all  bidders  may  be  present  thereat.  No  bid  shall  be  considered  in  which 
there  shall  be  any  erasure  or  interlineation.  All  such  contracts,  when  awarded,  shall 
be  entered  into  and  bonds  taken  by  the  clerk  of  the  board  of  aldermen,  in  such  sum 
and  containing  such  conditions  as  the  board  of  aldermen  shall  provide. 

Contracts,  how  made. 

§  107.  All  contracts  relating  to  city,  or  city  and  county,  affairs  shall  be  in  writing, 
signed  and  executed  in  the  name  of  the  city,  or  city  and  county,  by  the  officer  authorized 
to  make  the  same;  and  in  cases  not  otherwise  directed  by  the  law,  such  contracts  shall 
be  made  and  entered  into  by  the  mayor.  All  contracts  shall  be  countersigned  by  the 
auditor,  and  registered,  by  number  and  dates,  in  his  office,  in  a  book  to  be  kept  by  him 
for  that  purjDose.  In  all  eases  of  letting  contracts  to  bidders,  when  for  any  reason  a 
contract  fails  of  completion,  new  bids  shall  be  invited,  opened,  and  awarded,  as  provided 
in  this  chapter  in  the  first  instance,  until  a  sufficient  contract  is  executed.  In  all  cases 
when  the  board  of  aldermen  have  reason  to  think  the  prices  too  high,  or  that  bidders 
have  combined  together  to  prevent  genuine  bidding,  or  for  any  reason  that  the  public 
interests  will  be  subserved,  it  may  in  its  discretion,  reject  any  and  all  bids,  and  cause 
the  same  to  be  readvertised.  The  provisions  of  this  act,  as  to  bids  and  contracts,  shall 
be  enforced  by  the  municipal  council  by  appropriate  ordinances  as  to  all  bids,  proposals, 
and  contracts  with  such  city,  or  city  and  county,  or  any  department  thereof. 

Article  rv. — Executive  Depaetment. 
Qualifications  and  duties  of  mayor. 

§  118.  The  mayor  shall  be  the  chief  executive  officer;  shall  be  a  qualified  voter,  at 
least  twenty-five  years  of  age,  and  shall  have  been  a  citizen  of  the  United  States  and 
of  this  state,  and  a  resident  in  such  city,  or  city  and  county,  for  three  years.  It  shall 
be  his  duty  vigilantly  to  observe  the  official  conduct  of  all  public  officers  of  such  city, 
or  city  and  county,  and  to  take  note  of  the  fidelity  and  exactitude,  or  the  want  thereof, 
with  which  they  execute  their  duties  and  obligations,  especially  in  the  collection,  cus- 
tody, administration,  and  disbursement  of  the  public  funds  and  property,  for  which 
purpose  the  books,  records,  and  official  papers  of  all  boards,  officers,  and  magistrates 
of  such  city,  or  city  and  county,  shall  at  all  times  be  open  to  his  inspection.  He  shall 
take  especial  care  to  see  that  the  books  and  records  of  all  such  officers  are  kept  in 
legal  and  proper  form;  and  anj^  official  defalcation,  or  willful  neglect  of  duty,  or  official 
misconduct,  which  he  may  have  discovered,  or  which  shall  have  been  reported  to  him, 
shall  at  the  earliest  opportunity  be  laid  before  the  municipal  council,  and  before  the 
grand  jurj'^,  in  order  that  the  public  interests  shall  be  protected  and  the  officer  in  default 
be  proceeded  against  according  to  law.  He  shall,  from  time  to  time,  give  the  municipal 
council  information  relative  to  the  state  of  such  city,  or  city  and  county,  and  shall 
recommend  to  their  consideration  such  measures  as  he  may  deem  expedient  in  the 
interests  of  the  city.  He  shall  take  care  that  the  laws  of  the  state  and  the  ordinances 
of  the  municipal  council  are  enforced. 

Mayor  pro  tempore. 

§  119.  Whenever  and  so  long  as  the  mayor,  from  any  cause,  is  nnable  to  perform 
his  official  duties,  the  board  of  aldermen  shall  designate  one  of  their  number  as  mayor 
pro  tempore,  who  shall  perforin  the  same. 

II  Gen.  Laws — 20 
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Special  sessions  of  council 

$  120.  The  mayor  may,  by  due  notice,  call  special  sessions  of  the  municipal  council, 
and  shall  specially  state  to  them,  when  assembled,  the  objects  for  which  they  have  been 
specially  convened,  and  their  actions  shall  be  confined  to  such  objects. 

Duties  of  auditor. 

§  121.  The  auditor  shall  be  the  head  of  the  finance  department  of  such  city,  or  city 
and  county,  and  as  such  required  to  be  constantly  acquainted  with  the  exact  condition 
of  the  treasui-y,  and  every  lawful  demand  upon  it.  He  shall  keep  a  public  office,  and 
give  his  personal  attendance  there  daily  during  the  office  hours  fixed  in  this  chapter, 
and  shall  not  follow  or  engage  in  any  other  occupation  or  calling  while  he  holds  said 
oflflee.  If  he  absents  himself  from  his  office  during  such  office  hours,  except  on  indis- 
pensable official  business  or  urgent  necessity,  he  shall  lose  his  salary  for  the  day;  and 
it  shall  be  a  part  of  his  official  duty  to  keep  account  of  the  times  and  occasions  when 
he  shall  be  so  absent  from  duty.  He  shall  be  the  general  accountant  of  such  city,  or 
city  and  county,  and  as  such  it  shall  be  his  duty  to  receive  and  preserve  in  his  office  all 
accounts,  books,  vouchers,  documents,  and  papers  relating  to  the  accounts  or  contracts 
of  such  city,  or  city  and  county;  its  debts,  revenues,  and  other  fiscal  affairs,  and  to 
adopt  a  proper  mode  and  manner  of  double-entry  bookkeeping,  and  keep  the  accounts 
of  such  city,  or  city  and  county,  general  and  special,  in  a  systematic  and  orderly 
manner.  He  shall  state  and  render  all  accounts  filed  or  kept  in  his  office  between  the 
city  and  other  persons  or  body  corporate,  except  when  otherwise  provided  by  law  or 
ordinance.  He  shall  have  power  to  administer  oaths,  and  shall  require  settlements  of 
accounts  to  be  verified  by  affidavit  whenever  he  thinks  proper.  He  shall  be  responsible 
for  all  acts  of  his  employees. 

Duties  of  treasurer. 

§  122.  The  treasurer  of  such  city,  or  city  and  county,  shall  receive  and  safely  keep 
in  a  secure  fire-proof  vault,  to  be  prepared  for  that  purpose,  all  moneys  belonging  to 
or  which  shall  be  paid  into  the  treasury,  and  shall  not  loan,  use,  or  deposit  the  same, 
or  any  part  thereof,  to  or  with  any  banker  or  other  person,  nor  pay  out  any  part  of 
said  moneys  except  on  demand  authorized  by  this  chapter,  and  after  they  have  been 
duly  audited.  He  shall  keep  the  key  of  said  vault,  and  not  suffer  the  same  to  be  opened 
except  in  his  presence.  At  the  closing  up  of  the  same  each  day  he  shall  take  an  account 
and  enter  in  the  proper  book  the  exact  amount  of  money  on  hand,  and  at  the  end  of 
every  month  he  shall  make  and  publish  a  statement  of  all  receipts  into  and  payments 
from  the  treasury,  and  on  what  account.  If  he  violates  any  of  the  provisions  of  this 
section  he  shall  be  considered  a  defaulter,  and  shall  be  deemed  guilty  of  a  misdemeanor 
in  office,  and  be  liable  to  removal,  and  shall  be  proceeded  against  accordingly.  If  he 
loan  or  deposit  said  moneys,  or  any  part  thereof,  contrary  to  the  provisions  of  this 
section,  or  apply  the  same  to  his  own  use,  or  the  use  of  any  other  person,  in  any  manner 
whatsoever,  or  suffer  the  same  to  go  out  of  his  personal  custody,  except  in  payment  of 
audited  demands  upon  the  treasury,  he  shall  be  deemedguilty  of  a  felony,  and,  on  con- 
viction thereof,  shall  suffer  imprisonment  in  the  state  prison  for  a  period  not  less  than 
three  months  nor  more  than  ten  years. 

^  123.  The  treasurer  shall  keep  the  money  belonging  to  each  fund  separate  and 
distinct,  and  shall  in  no  case  pay  demands  chargeable  against  one  fund  out  of  moneys 
belonging  to  another,  except  as  otherwise  provided  in  this  chapter,  without  an  express 
ordinance  of  the  muncipal  council,  which  can  only  be  made  during  or  after  the  end  of 
the  third  quarter  of  the  fiscal  year,  by  a  vote  of  two-thirds  of  each  house.  The  said 
treasurer  shall  give  his  personal  attendance  at  his  public  office  during  the  office  hours 
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fixed  by  this  chapter,  and  if  lie  be  absent  himself  therefrom,  except  on  account  of 
sickness  or  urgent  necessity  during  such  oflace  hours,  he  shall  lose  his  salary  for  the 
entire  day  on  which  he  was  absent. 

Duties  of  county  clerk. 

$  124.  The  county  clerk  of  such  city  and  county  shall  take  charge  of  and  safely 
keep,  or  dispose  of  according  to  law,  all  books,  papers,  and  records  which  are  or  may 
be  filed  or  deposited  in  his  office,  and  of  all  the  courts  of  which  he  is  clerk;  and  he 
shall  not  allow  any  paper,  files,  or  records  to  leave  his  custody,  except  when  required 
by  the  judges  of  the  courts,  to  be  used  by  them  or  any  of  them. 

Original  papers  not  to  be  produced  in  court  except  on  subpoena. 

$  125,  No  judge  or  officer  of  any  court  shall  make  any  order  for  the  delivery  by  the 
county  clerk  of  such  city  and  county,  of  any  paper,  files,  or  records  in  his  custody, 
except  bills  of  exceptions  and  statements  on  motion  for  a  new  trial;  nor  shall  the 
courts,  or  judges  thereof,  have  any  power  to  make  orders  for  the  delivery  of  any  certifi- 
cate of  incorporation,  bonds,  or  other  papers  filed  with  the  said  county  clerk.  When- 
ever any  of  said  papers  are  required  for  evidence  in  any  of  the  courts  within  such  city 
and  county,  the  county  clerk,  or  his  deputies,  shall  produce  the  same  under  subpoena 
or  order  of  the  court,  or  furnish  certified  copies  of  the  same  on  application,  on  payment 
to  said  clerk  for  said  copy  at  the  rate  of  ten  cents  per  folio  for  each  hundred  words, 
which  shall  be  paid  into  the  city  and  county  treasury  by  him. 

County  clerk  not  to  attend  as  witness  outside  of  city,  unless  his  expenses  are  paid. 

$  126.  Neither  the  county  clerk  nor  any  of  his  deputies  shall  be  required  to  attend 
as  witnesses,  in  their  official  capacities,  outside  of  such  city  and  county,  except  in 
criminal  cases,  unless  his  expenses  be  paid  at  the  rate  of  ten  cents  per  mile  to  and 
from  the  place  where  he  may  be  required,  and  three  dollars  a  day  for  each  day's 
attendance.  A  sufficient  number  of  deputies  shall  be  assigned  by  him  as  courtroom 
clerks  to  the  various  courts  of  which  he  is  the  official  clerk,  while  such  courts  are  in 
session,  and  to  do  duty  in  the  office  when  such  courts  are  not  in  session.  He  shall  transfer 
such  deputies  to  duty  in  court,  or  at  his  office,  as  the  exigency  of  the  service  may 
require,  so  as  to  efficiently  perform  the  work  in  the  most  economical  manner  possible. 

Fee  for  law  library. 

§  127.  On  the  commencement  in  or  removal  to  the  superior  court  of  such  city  and 
county  of  any  civil  action  or  proceeding,  he  shall  collect  from  the  plaintiff,  or  party 
instituting  such  proceeding  or  filing  the  first  paj^ers  therein,  the  sum  of  one  dollar,  and 
pay  over  the  same  at  the  end  of  each  month  to  the  treasurer  of  the  law  library  provided 
for  in  this  chapter;  and  the  payment  of  the  sum  of  one  dollar  shall  be  a  condition 
precedent  to  the  commencement  of  such  action  or  proceeding,  for  which  sum  so  required 
to  be  collected  he  and  his  sureties  shall  be  responsible  on  his  official  bond. 

Tax  collector  to  be  charged  with  moneys,  etc.,  coming  into  his  hands. 

$  128.  The  tax  collector,  upon  the  final  settlement  to  be  made  by  him  as  such  tax 
collector,  according  to  the  requirements  of  the  law,  shall  be  charged  with,  and  shall 
pay  into  the  hands  of  the  treasurer,  the  full  amount  of  all  taxes  paid  to  him  under 
protest  or  otherwise,  or  by  him  collected  and  not  previously  paid  over,  without  any 
deduction  of  commissions,  fees,  or  otherwise;  he  shall  also  be  charged  with  and  be 
deemed  debtor  to  the  treasury  for  the  full  amount  of  all  taxes  due  upon  the  delinquent 
list  delivered  to  him  for  collection,  unless  it  be  made  to  appear  that  it  was  out  of  his 
power  to  collect  the  same  by  levy  and  sale  of  any  property  liable  to  be  seized  and 
sold  therefor.    If  the  impossibility  to  collect  any  portion  of  such  delinquent  taxes  have 
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resulted  from  such  negligence  or  defects  in  such  assessment  caused  by  the  willful  mis- 
conduct of  the  assessor,  then  the  assessor  whose  duty  it  was  to  make  the  assessment 
shall  be  liable  and  be  deemed  debtor  to  the  treasury  for  the  amount  remaining  uncol- 
lected for  that  cause. 

Election  of  assessor  and  his  duties. 

§  129.  There  shall  be  elected  by  the  qualified  voters  of  such  city,  or  city  and  county, 
at  the  general  state  election,  an  assessor,  who  shall  take  oflice  on  the  first  Monday  after 
the  first  day  of  January  next  following  his  election,  and  hold  for  the  term  of  four  years, 
and  until  his  successor  is  elected  and  qualified.  It  shall  be  his  duty  to  assess  all  taxable 
property  within  such  city,  or  city  and  county. 

Duty  of  sheriff. 

§  130.  The  sheriff  shall  attend  in  person,  or  by  deputy,  all  the  courts  in  and  for  such 
city  and  county,  except  the  police  courts.  He  shall  obey  the  lawful  orders  and  direc- 
tions of  such  courts,  and  in  all  other  respects  conform  to  the  laws  regulating  sheriffs  in 
this  state. 

Duties  of  recorder. 

§  131.  The  recorder  of  such  city  and  county  shall  have  the  custody  of  all  books, 
records,  maps,  and  papers  deposited  in  his  office.  He,  or  his  chief  deputy,  when  any 
papers  are  presented  for  registration,  or  to  be  copied,  shall  write  on  the  margin  of 
each  paper  so  presented  the  number  of  folios  paid  for,  and  shall,  in  his  monthly  return 
to  the  treasurer,  certify  under  oath  the  number  of  folios  copied  or  registered  by  each 
deputy  or  copyist  appointed  by  him;  and  such  certificate  of  the  recorder  or  his  chief 
deputy  shall  be  conclusive  evidence  to  authorize  the  auditor  to  audit  such  certified 
accounts  of  such  deputies  or  copyists  monthly.  He  shall  appoint  as  many  copyists  as 
he  shall  deem  necessary  to  the  proper  discharge  of  the  duties  of  his  office,  who  shall 
be  paid  at  the  rate  of  twelve  cents  per  folio  of  one  hundred  words  for  all  matters  reg- 
istered or  copied  by  them  respectively. 

Duties  of  district  attorney. 

§  132.  The  district  attorney  is  the  public  prosecutor,  and  shall  be  an  attorney  of  the 
supreme  court,  and  shall  attend  the  superior  court  of  this  state,  in  and  for  such  city 
and  county,  and  such  other  courts  as  may  be  hereafter  established  in  and  for  the  same, 
and  conduct  therein,  on  behalf  of  the  people,  all  prosecutions  for  public  offenses.  He 
shall  perform  such  other  duties  as  are  prescribed  by  law. 

Duties  of  city  and  county  attorney. 

§  133.  The  city,  or  city  and  county,  attorney  shall  be  an  attorney  of  the  supreme 
court,  and  shall  prosecute  and  defend  all  suits  and  actions  at  law  and  in  equity,  and 
conduct  all  legal  proceedings,  in  the  courts  and  elsewhere,  necessary  to  preserve  and 
protect  such  city's,  or  city  and  county's,  rights,  whether  such  suits  or  proceedings  be 
conducted  in  the  name  of  such  city,  or  city  and  county,  or  in  the  name  of  others.  He 
shall  give  legal  advice  to  the  city  government,  and  all  the  officers,  boards,  and  depart- 
ments thereof,  when  required  so  to  do,  and  perform  such  other  duties  as  such  attorney 
as  the  municipal  council  shall  from  time  to  time  prescribe.  He  shall  keej:)  in  his  office 
well-bound  books  of  registry,  in  which  shall  be  entered  and  kept  a  register  of  all  actions, 
suits,  and  proceedings  in  which  such  city,  or  city  and  county,  is  interested.  Each  out- 
going city,  or  city  and  county,  attorney  shall  deliver  such  books  and  all  other  records, 
law  reports,  quarterly  reports  from  nuuiicipal  boards  and  officers,  documents,  statutes, 
papers,  furniture,  and  property,  in  his  possession,  to  his  successor  in  office,  who  shall 
give  him  duplicate  receipts  therefor,  one  to  be  filed  in  the  office  of  the  auditor  and  one 
to  be  retained  by  the  outgoing  city,  or  city  and  county,  attorney. 
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Public  administrator. 

§  134.  The  public  administrator  of  such  city,  or  city  and  county,  shall  be  subject  to 
the  orders  of  the  superior  court  in  and  for  such  city,  or  city  and  county,  and  shall  per- 
form all  the  duties  prescribed  by  law. 

Duties  of  coroner. 

$  135.  The  coroner  of  such  city,  or  city  and  county,  in  addition  to  the  duties  imposed 
by  law  upon  every  coroner,  shall  keep  a  record  of  all  inquests  held  by  him,  with  a  copy 
of  all  testimony  and  the  inquisition  of  the  jurors  in  full;  and  in  case  of  loss  of  the 
original  records,  the  same  shall  be  admissible  in  evidence  with  like  effect  as  the  original 
would  have  been.  He  may  appoint  such  deputies,  and  a  messenger  or  messengers,  as 
are  allowed  in  this  act,  or  as  may  be  hereafter  allowed  by  the  municipal  council  of  such 
city,  or  city  and  county.    He  shall  receive  no  fees  for  any  services  rendered  by  him. 

Duties  of  superintendent  of  streets. 

§  136.  The  superintendent  of  streets  shall  keep  a  public  office,  in  some  convenient 
place,  to  be  designated  by  the  municipal  council.  His  office  shall  be  kept  ojien  as  in 
this  chapter  provided.  He  shall  not,  during  his  continuance  in  office,  follow  any  other 
profession  or  calling,  but  shall  be  required  to  devote  himself  exclusively  to  the  duties 
of  his  said  office.  He  shall  have  under  his  special  charge  the  construction,  recon- 
struction, repairing,  and  cleansing  of  all  public  sewers,  man-holes,  sinks,  drains,  cess- 
pools, and  of  the  public  streets,  highways,  alleys,  places,  and  squares,  excepting  the 
parks.  It  shall  be  his  duty  to  see  that  the  laws,  orders,  and  regulations  relative  to 
the  public  streets  and  highways,  alleys,  places,  and  squares  are  carried  into  execution, 
and  that  the  penalties  therefor  are  rigidly  enforced,  as  may  be  prescribed  by  the  munic- 
ipal council.  He  shall  keep  himself  informed  of  the  condition  of  all  public  streets,  high- 
ways, alleys,  places,  and  squares ;  and  should  he  fail  to  see  that  the  laws,  ordinances,  and 
regulations  relating  to  the  public  streets,  highways,  alleys,  places,  and  squares  are 
carried  into  execution,  after  notice  from  any  citizen  of  a  violation  thereof,  such  super- 
intendent and  his  sureties  shall  be  liable  upon  his  official  bond  to  any  person  injured 
in  person  or  property  by  such  official  neglect. 

Duties  of  surveyor. 

$  137.  The  city,  or  city  and  county,  surveyor  shall  be  engineer-in-ehief  of  such  city, 
or  city  and  county,  and  of  the  sewerage  system;  shall  make  all  necessary  plans,  sur- 
veys, maps,  and  drawings,  and  other  necessary  things,  and  keep  the  same  in  his  office; 
and  all  such  maps,  plans,  machinery,  and  drawings  shall  be  the  property  of  such  city, 
or  city  and  county,  and  remain  in  the  office,  and  be  transferred  by  the  outgoing  to 
the  incoming  officer.  He  shall  do  all  necessary  surveying  and  engineering  for  the 
streets,  alleys,  highways,  and  squares,  at  the  request  of  the  municipal  council,  or  of  any 
committee  appointed  by  either  branch  of  the  same,  and  all  or  any  other  surveying  and 
engineer [ing]  work  that  such  city,  or  city  and  county,  may  require,  and  of  the  public 
parks,  at  the  request  of  the  park  commissioners. 

Appointment  of  collector  of  licenses  and  his  duties. 

§  138.  Within  twenty  days  after  their  first  meeting,  the  municipal  council  of  such 
city,  or  city  and  county  shall  appoint  a  suitable  person  as  collector  of  licenses  of  such 
city,  or  city  and  county,  who  shall  hold  office  for  two  years  from  and  after  his  appoint- 
ment, and  until  his  successor  shall  be  appointed  and  qualified.  In  case  of  a  vacancy 
occurring  by  death  or  otherwise  in  the  office  of  the  collector  of  licenses  of  such  city, 
or  city  and  county,  holding  his  office  under  the  provisions  of  this  chapter,  the  same 
shall  be  filled  for  the  remainder  of  the  unexpired  term  by  appointment  of  the  board 
of  aldermen;  and  in  case  of  the  inability  of  said  collector  of  licenses  to  act,  his  place 
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shall,  in  the  same  manner,  be  temporarily  filled  until  such  disability  is  removed.  The 
collector  of  licenses  and  his  deputies  are  hereby  authorized,  empowered,  and  required 
to  collect  all  the  municipal  licenses  now  required  to  be  collected,  or  which  shall  here- 
after be  required  to  be  collected  by  them,  or  either  of  them;  and  it  shall  be  the  duty  of 
said  collector  of  licenses,  and  his  deputies,  or  assistant  collectors,  to  attend  to  the 
collection  of  licenses,  and  examine  all  places  of  business  and  persons  liable  to  pay 
licenses,  and  to  see  that  licenses  are  taken  out  and  paid  for.  They  shall  each  have 
and  exercise,  in  the  performance  of  their  official  duties,  the  same  powers  as  police 
officers  in  serving  process  or  summons,  and  in  making  arrests;  also  shall  each  have 
and  exercise  the  power  to  administer  such  oaths  and  affirmations  as  shall  be  necessary 
in  the  discharge  and  exercise  of  their  official  duties;  and  they,  and  each  of  them,  are 
hereby  empowered  to  enter  any  place  of  business  for  which  a  license  by  law  is  provided 
and  required,  free  of  charge,  at  their  pleasure,  and  to  demand  the  exhibition  of  any 
license  for  the  current  time  from  any  person,  or  firm,  or  cori^oration  engaged  or 
employed  in  the  transaction  of  any  business  for  which  a  license  is  by  law  rendered 
necessary;  and  if  such  person,  or  firm,  or  corporation,  or  either  of  them,  shall  be 
unable,  or  refuse,  or  neglect,  or  fail,  to  then  and  there  exhibit  such  license,  he,  she,  or 
they,  as  the  case  may  be,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  accordingly. 

License  moneys. 

§  139.  The  collector  of  licenses  shall  daily  pay  to  the  treasurer  of  such  city,  or  city 
and  county,  all  moneys  so  collected  for  licenses  sold,  or  by  him  received  as  fees;  and 
shall,  under  oath,  at  least  once  in  each  calendar  month,  and  oftener  when  required  so 
to  do  by  the  auditor,  make  to  the  auditor  a  report  of  all  such  licenses  sold  and  on  hand, 
and  of  all  amounts  so  paid  to  the  city,  or  city  and  county,  treasurer;  shall  at  such 
time  exhibit  to  the  auditor  all  unsold  licenses  in  his  hands,  and  the  treasurer's  receipts 
for  all  moneys  paid  into  the  treasury;  and  all  licenses  so  signed  by  the  license  collector, 
or  deputy  license  collector,  or  either  of  them,  shall  be  as  valid  as  if  signed  by  the  city, 
or  city  and  county,  treasurer.  All  fees  so  paid  to  him  shall  be  placed  to  the  credit  of 
the  proper  fund  by  the  treasurer. 

Department  of  police. 

§  140.     The  department  of  police  of  such  city,  or  city  and  county,  shall  consist  of : 

Police  commissioners,  how  appointed. 

First — A  board  of  police  commissioners  of  such  city,  or  city  and  county,  consisting 
of  five  members,  each  of  whom  shall  be  a  qualified  voter,  at  least  thirty  years  of  age, 
and  shall  have  been  a  citizen  of  the  United  States  and  of  this  state,  and  a  resident  of 
such  city,  or  city  and  county,  for  five  years  next  preceding  his  appointment,  four  of 
whom  shall  be  appointed  by  the  governor  and  chief  justice  of  the  supreme  court  of  the 
state  of  California,  within  thirty  days  after  the  organization  of  such  city,  or  city  and 
county,  under  this  act,  and  who  shall  hold  office  for  the  term  of  four  years  from  and 
after  the  first  Monday  next  succeeding  the  date  of  their  appointment,  and  until  their 
successors  are  appointed  and  qualified;  and  in  the  month  next  preceding  the  expiration 
of  the  said  term,  and  every  four  years  thereafter,  the  said  governor  and  chief  justice 
of  the  supreme  court  shall  appoint  their  successors,  who  shall  hold  office  for  the  term 
of  four  years  from  and  after  the  first  Monday  next  succeeding  the  date  of  their  appoint- 
ment; but  in  making  such  appointments,  the  said  governor  and  chief  justice  shall  elect 
two  qualified  persons  from  each  of  the  two  dominant  national  political  parties.  Vacan- 
cies that  may  occur  in  the  office  of  any  of  the  members  so  appointed  shall  be  filled  by 
appointment  by  said  governor  and  chief  justice,  of  some  suitable  person  of  the  same 
political  party  as  that  to  which  the  last  incumbent  belonged,  and  for  the  remainder  of 
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the  vacant  term  only.  The  four  members  appointed,  as  hereinbefore  provided,  shall 
meet  in  such  city,  or  city  and  county,  on  the  first  Monday  next  succeeding  the  date  of 
their  appointment,  and  shall  forthwith  organize  by  electing  one  of  their  number  presi- 
dent, and  shall  appoint  the  other  member  of  said  board,  who  shall  be  the  chief  of 
police  of  such  city,  or  city  and  county.  Every  member  of  said  board  shall,  before  he 
enters  upon  the  duties  of  his  office,  take  and  subscribe  the  following  oath  or  affirmation : 
"I  do  solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the  constitu- 
tion of  the  United  States  and  the  constitution  of  the  state  of  California;  that  I  will 
faithfully  discharge  the  duties  of  police  commissioner  according  to  the  best  of  my 
ability;  and  that  in  the  discharge  of  my  duties  I  will  make  no  appointment  to,  or 
removal  from  the  police  force  for  political  or  partisan  reasons;  and  that  I  will,  to 
the  best  of  my  ability,  discharge  the  duties  of  said  oflflce  impartially  and  uninflu- 
enced by  political  considerations,  or  any  consideration  other  than  that  of  the  public 
good."  Every  member  of  said  board  who  shall  absent  himself  from  such  city,  or 
city  and  county,  for  the  continuous  period  of  sixty  days,  shall,  by  force  thereof,  cease  to 
be  a  police  commissioner,  and  his  office  shall  become  vacant.  No  member  of  said 
board  shall  be  eligible  to  any  other  office  during  his  incumbency  of  the  office  of  police 
commissioner.  No  member  of  said  board  shall,  during  his  term  of  office,  be  a  member  of 
any  convention,  the  purpose  of  which  is  to  nominate  candidates  for  office,  nor  act  as  a 
judge,  inspector,  clerk,  or  officer  of  any  election,  or  primary  election,  or  take  part  in 
any  election  except  to  deposit  his  vote;  nor  shall  any  member  of  said  board,  directly 
or  indirectly,  influence,  or  attempt  to  influence  or  control,  the  political  action  of  any 
member  of  the  police  force  of  such  city,  or  city  and  county,  or  any  employee  of  said 
department;  nor  shall  any  member  of  said  board  collect,  or  suffer  to  be  collected,  from 
any  member  or  employee  of  said  department,  any  assessment  or  contribution  for  politi- 
cal purposes.  A  violation  of  any  of  the  provisions  of  this  section  shall  be  a  misde- 
meanor and  shall  be  cause  for  the  immediate  removal  from  office  of  the  person  guilty  of 
such  violation.  The  said  board  shall  hold  sessions  at  least  once  a  month  in  the  office 
of  chief  of  police,  or  in  such  other  convenient  place  as  the  municipal  council  of  such 
city,  or  city  and  county,  shall  designate,  or,  in  case  of  emergency,  at  such  place  as  it 
shall  select,  and  the  clerk  of  the  chief  of  police,  hereinafter  provided  for,  shall  act  as 
clerk  of  said  board.  Every  member  of  said  board,  and  the  clerk  of  said  board,  shall 
have  power  to  administer  oaths  in  all  matters  pertinent  to  the  business  of  their  respec- 
tive offices,  and  in  all  investigations  pending  before  said  board,  or  any  member  thereof. 
The  said  board  shall  keep  a  record  of  its  proceedings.  The  said  board  shall  have 
power : 

Powers  of  board. 

1.  To  appoint,  suspend,  or  remove  any  person  from  the  police  force  of  such  city,  or 
city  and  county ;  provided,  however,  that  the  chief  of  police  shall  only  be  removable  in 
the  manner  provided  by  law  for  the  removal  of  other  municipal  officers. 

Prescribe  rules. 

2.  To  prescribe  all  needful  rules  and  regulations  for  the  control,  government,  and 
discipline  of  said  police  force,  and  from  time  to  time  to  alter  or  repeal  the  same,  and 
prescribe  penalties  for  the  violation  of  any  of  them. 

Determine  complaints. 

3.  To  hear  and  summarily  determine  all  complaints  of  misconduct,  inefficiency,  or 
other  charge  against  any  member  of  said  police  force,  and  to  take  such  action  thereon 
as  shall  be  conducive  to  the  maintenance  of  the  discipline  and  efficiency  of  the  same. 
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Grant  permits. 

4.  To  grant  permits  to  all  persons  desiring  to  engage  in  the  retail  liquor  business  in 
such  city,  or  city  and  county,  and  to  revoke  any  such  permit  whenever  it  shall  be  made 
to  appear  to  said  board  that  the  retail  liquor  business  of  the  person  to  whom  such 
permit  was  given  is  conducted  in  a  disorderly  or  improper  manner,  or  whenever  it 
shall  be  made  to  appear  that  the  person  to  whom  such  permit  was  granted  has,  after 
the  grant  of  such  permit,  been  convicted  in  the  police  or  other  court  of  such  city,  or 
city  and  county,  of  disorderly  or  improper  conduct,  or  of  the  commission  of  any  crim- 
inal offense  upon  the  premises  whereon  such  retail  liquor  business  is  conducted;  pro- 
vided, however,  that  whenever  said  board  refuses  to  grant  such  permit,  or  proposes  to 
revoke  such  permit,  the  person  who  is  refused  such  permit  or  whose  permit  is  pro- 
posed to  be  revoked,  shall  be  entitled  to  be  heard  before  said  board  in  person  or 
through  counsel,  and  to  have  free  of  charge  all  reasonable  facilities  for  the  full,  fair, 
and  impartial  hearing  on  the  merits  of  his  application  or  opposition.  In  such  permit 
shall  be  distinctly  stated  and  described  the  name  of  the  person  to  whom  the  same  is 
given,  and  the  premises  on  which  such  retail  business  is  proposed  to  be  carried  on. 

Appoint  special  ofl&cers. 

5.  Upon  the  petition  of  any  person,  firm,  or  corporation,  to  appoint  a  special  ofScer 
to  do  special  service  to  be  paid  for  by  such  person,  firm,  or  corporation,  specifying 
the  boundary  or  locality  at  or  within  which  he  is  to  act  as  such  special  officer,  which 
boundary  or  locality  shall  be  described  in  his  warrant  of  appointment;  provided,  that 
no  special  officer  shall  be  appointed  to  act  in  any  part  of  such  city,  or  city  and  county, 
commonly  known  as  the  Chinese  quarter;  and  provided  further,  that  all  special  officers 
shall  report  daily  to  the  chief  of  police,  and  be  subject  to  his  orders  in  case  of  emer- 
gency; and  in  no  event  shall  such  officers  be  paid  by  such  city,  or  city  and  county. 

Badge. 

6.  To  prescribe  the  badge  of  office  and  uniform  to  be  worn  by  all  members  of  the 
police  force,  and  the  badge  of  office  to  be  worn  by  all  special  officers. 

Contingent  expenses. 

7.  To  allow  and  order  paid  out  of  the  police  contingent  fund,  for  contingent  expenses, 
any  and  all  orders  signed  by  the  chief  of  police;  provided,  that  the  aggregate  of  such 
orders  shall  not  exceed  the  sum  of  seven  thousand  two  hundred  dollars  a  year,  which 
sum  shall  be  set  apart  annually  in  the  treasury  of  said  city  and  county  for  this  purpose. 

Appoint  substitutes. 

8.  To  appoint  substitutes,  not  to  exceed  four  per  cent  of  the  police  force,  to  serve 
under  such  regulations,  and  subject  to  such  restrictions,  as  it  may  prescribe,  and  with- 
out pay  from  such  city,  or  city  and  county. 

Issue  subpoenas,  etc. 

9.  To  issue  subpoenas,  tested  in  the  name  of  its  president,  and  to  enforce  obedience 
thereto,  and  punish  disobedience  thereof,  in  the  same  manner  and  to  the  like  extent  as 
the  justices'  court  of  such  city,  or  city  and  county;  and  to  exercise  the  same  powers  as 
the  said  justices'  court  in  preserving  decorum  in  all  open  sessions  of  said  board,  and  to 
punish  any  contempt  committed  thereat. 

Designate  prisons. 

10.  To  designate  the  prisons  to  be  used  for  the  reception  of  all  persons  arrested, 
convicted,  or  sentenced  for  public  offenses  in  cases  not  provided  for  by  law  or  by  ordi- 
nance; to  establish  stations  and  station-houses,  or  substations  and  substation-houses,  at 
its  discretion,  for  the  accommodation  thereat  of  members  of  the  police  force,  and  as 
places  of  temporary  detention  for  persons  arrested. 
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Discretionary  powers. 

11.  In  its  discretion,  on  conviction  of  a  member  of  the  force  of  any  legal  offense  or 
neglect  of  duty,  or  violation  of  the  rules  of  the  board,  or  neglect  of  or  disobedience  of 
orders,  or  incapacity,  or  absence  without  leave,  or  any  conduct  injurious  to  the  public 
peace  or  welfare,  or  other  breach  of  discipline,  or  immoral  conduct,  or  any  conduct 
unbecoming  an  officer,  to  punish  the  offending  party  by  reprimand,  forfeiting  and 
withholding  pay  for  a  special  time,  suspension,  or  dismissal  from  the  force;  all  such 
fines  shall  be  immediately  paid  into  the  treasury  to  the  credit  of  the  police  life  and 
health  insurance  fund. 

Warrant  of  appointment. 

12.  To  issue  to  every  member  of  the  police  force  a  proper  warrant  of  appointment, 
signed  by  the  president  and  countersigned  by  the  clerk  of  the  board,  which  warrant 
shall  contain  the  date  of  his  appointment  and  his  rank. 

Supplies. 

13.  To  make  requisition  on  the  municipal  council  of  such  city,  or  city  and  county, 
for  all  supplies  or  necessaries  that  may  be  required  in  the  administration  of  the  depart- 
ment; provided,  that  the  aggregate  amount  of  the  same,  exclusive  of  salaries,  shall  not, 
in  any  one  fiscal  year,  exceed  the  sum  of  five  thousand  dollars. 

Report,  when  made. 

14.  To  annually,  on  or  before  the  first  day  of  August,  report  to  the  municipal  coun- 
cil an  estimate  of  the  amount  of  money  that  will  be  required  to  pay  all  salaries  of  the 
department,  and  of  the  amount  of  money  that  will  be  required  for  the  administration 
and  support  of  the  department  in  such  year,  specifying  in  detail  the  purjDoses  and 
items  for  which  the  same  will  be  required,  with  the  estimated  cost  thereof,  respectively. 

Sale  of  property. 

15.  To  provide  for  the  custody,  care,  restitution,  sale,  time,  place,  and  manner  of 
sale  of  all  property  that  may  come  into  the  possession  of  the  property  clerk  herein- 
after provided  for. 

Control  police  life  insurance  fund. 

16.  To  control,  care  for,  and  manage  the  police  life  and  health  insurance  fund,  here- 
inafter mentioned,  which  fund  shall  consist  of  the  moneys  retained  from  the  monthly 
salaries  of  the  members  of  the  police  force,  fines  collected  from  members  of  said 
force,  and  of  such  other  moneys  as  may  be  contributed  thereto  by  law,  or  ordinance, 
or  by  gift,  devise,  or  bequest,  and  of  all  moneys  to  the  credit  of  said  fund  at  the  time 
said  board  shall  take  office,  and  to  invest  the  moneys  of  said  fund  in  such  of  the  fol- 
lowing securities  as  shall  seem  most  safe  and  profitable,  viz. :  the  bonds  of  such  city,  or 
city  and  county,  the  bonds  of  the  state  of  California,  and  the  bonds  of  the  United 
States  of  America.  The  mone,ys  and  securities  shall  be  held  by  the  treasurer  of  such 
city,  or  city  and  county,  who  shall  have  no  power  to  deposit,  pledge,  or  in  any  other 
way  part  with  the  same,  except  on  the  order  of  said  board. 

Payment  to  heirs  out  of  fund. 

17.  To  order  paid,  upon  the  death  of  any  member  of  the  police  force,  out  of  the 
police  life  and  health  insurance  fund,  to  the  heirs  of  such  member,  the  sum  of  one 
thousand  dollars. 

Repayment  to  infirm  ofilcers. 

18.  To  order  paid,  out  of  the  police  life  and  health  insurance  fund,  to  any  police 
officer  who  shall  resign  by  reason  of  bad  health  or  bodily  infirmity,  the  amount  of  the 
principal  sum  which  such  officer  shall  have  contributed  thereto. 
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Repayment  to  incompetent  officers. 

19.  To  order  paid,  out  of  the  police  life  and  health  insurance  fund,  to  any  oflScer 
dismissed  for  mere  incompetency,  not  coupled  with  any  offense  against  the  laws  of  this 
state,  an  amount  not  exceeding  one-half  of  the  principal  which  such  officer  may  have 
contributed  thereto;  provided,  that  any  officer  dismissed  for  gross  neglect  or  violation 
of  duty,  or  upon  conviction  of  any  misdemeanor  or  felony,  shall  forfeit  all  claim  upon 
said  fund. 

Registration  of  demands. 

20.  In  case  said  police  life  and  health  insurance  fund  shall  not  be  sufficient  to  pay 
the  demands  on  it,  to  cause  such  demands  to  be  registered,  and  to  be  paid  in  their 
order  out  of  the  fund  as  received. 

Repayment  of  excess  to  certain  officers. 

21.  When  the  police  life  and  health  insurance  fund  shall  exceed  the  sum  of  fifty 
thousand  dollars,  to  allow  and  order  paid  out  of  the  same,  to  any  officer  who  shall  have 
been  permanently  disabled  while  in  the  discharge  of  his  duty  as  such  officer,  such  sum 
as  in  their  judgment  they  shall  deem  proper,  not  to  exceed  one  thousand  dollars;  but 
in  no  case  shall  said  fund  be  reduced  thereby  below  the  sum  of  fifty  thousand  dollars. 
The  president  of  said  board  shall  receive  a  salary  of  three  thousand  dollars  per  annum. 
The  other  members  of  said  board  shall  each  receive  a  salary  of  one  thousand  two 
hundred  dollars  per  annum,  payable  monthly,  at  the  end  of  each  and  every  month. 

Chief  of  police,  his  powers  and  duties. 

Second.  A  chief  of  police,  appointed  as  hereinbefore  provided,  who  shall  have  power 
to  select  and  designate  one  police  officer  to  serve  as  clerk  to  the  chief  of  police;  one 
police  officer  to  serve  as  property  clerk,  who,  before  entering  upon  his  duties,  shall 
give  bond,  with  good  and  sufficient  sureties,  in  the  sum  of  ten  thousand  dollars,  to 
such  city,  or  city  and  county,  to  be  approved  as  in  cases  of  other  official  bonds,  which 
bond  shall  be  filed  with  the  auditor  of  such  city,  or  city  and  county;  twelve  detective 
officers,  and  thirty  sergeants  of  police.  He  shall  have  the  sole  and  exclusive  control, 
direction,  and  superintendence  of  the  city  prisons  of  such  city,  or  city  and  county, 
and  may  detail  to  duty  therein  such  number  of  officers  as  the  exigencies  shall  require. 
In  the  suppression  of  any  riot,  public  tumult,  disturbances  of  the  public  peace,  or 
organized  resistance  against  the  laws,  or  public  authorities,  in  the  lawful  exercise  of 
their  functions,  he  shall  have  all  the  powers  that  now  are  or  may  be  conferred  upon 
sheriffs  by  the  laws  of  this  state;  and  his  lawful  orders  shall  be  promptly  executed 
by  all  police  officers,  and  every  citizen  shall  also  lend  him  aid,  when  required,  for  the 
arrest  of  offenders  and  the  maintenance  of  public  order.  In  case  of  great  public 
emergency  or  danger,  he  may  appoint  an  additional  number  of  policemen  of  approved 
character  for  honesty  and  sobriety,  who  shall  have  the  same  powers  as  other  police 
officers,  but  who  shall  act  without  pay.  In  case  of  imminent  danger  of  riot,  or  actual 
riot,  or  organized  resistance  to  the  laws,  he  shall  have  power,  and  it  shall  be  his  duty, 
if  in  his  opinion,  the  organized  police  force  be  insufficient  in  number  or  unequal  in 
strength  to  preserve  the  peace  and  maintain  public  order,  to  make  his  requisition  on 
the  governor,  or  in  case  of  urgency  on  the  nearest  military  commander  in  the  national 
guard  of  California,  for  such  military  force  as  may  be  necessary  for  the  occasion;  and 
such  military  force  shall  be  placed  under  his  command  until  the  restoration  of  order 
and  tranquillity,  or  until  the  governor  declares  such  city,  or  city  and  county,  in  a 
state  of  insurrection,  as  provided  by  law.  He  shall  keep  a  public  office,  which  shall  be 
open,  and  at  which  he,  or  in  case  of  his  necessary  absence,  a  captain  of  police  or 
sergeant  of  police  by  him  designated  for  that  purpose,  who  shall  have,  during  such 
absence,  the  same  powers  as  are  conferred  by  law  upon  the  chief  of  police,  shall  be  in 
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attendance  at  all  hours  of  the  day  and  night.  In  ease  of  his  absence  from  his  office, 
it  shall  be  made  known  to  the  captain  or  sergeant  of  police  in  attendance  "where  he 
can  be  found  if  needed.  He  shall  designate  one  or  more  police  officers  to  attend  con- 
stantly upon  the  police  court  to  carry  on  the  business,  and  to  execute  the  orders  and 
process  of  said  court.  He  shall  command,  supervise,  and  direct  the  police  force;  and 
shall  observe,  and  cause  to  be  observed  and  enforced,  the  laws  and  ordinances  within 
such  city,  or  city  and  county.  He  shall  see  that  all  lawful  orders  and  process  of  the 
police  court  are  promptly  executed;  and  shall  exercise  such  other  powers  connected 
with  his  office  as  may  be  prescribed  by  law,  or  by  the  rules  and  regulations  adopted 
by  the  board  of  police  commissioners.  He  shall  acquaint  himself  with  all  the  statutes 
and  laws  in  force  in  this  state  defining  public  offenses  and  nuisances  and  regulating 
the  criminal  proceedings;  and  shall  procure  and  keep  in  his  office  the  statutes  of  this 
state  and  of  the  United  States,  and  all  elementary  works  on  those  subjects.  He  shall 
give  information  and  advice  touching  said  laws  gratuitously  to  all  police  officers  asking 
for  it.  He  shall  have  power  from  time  to  time  to  dispose  of  such  sum  or  sums  for  inci- 
dental expenses  as  in  his  judgment  shall  be  for  the  best  interest  of  such  city,  or  city 
and  county;  provided,  that  the  aggregate  of  all  such  sums  shall  not,  in  any  one  fiscal 
year,  exceed  the  sum  of  seven  thousand  two  hundred  dollars;  but  all  sums  so  disbursed 
or  paid  shall  be  subject  to  the  approval  of  the  said  board.  He  may,  for  good  cause, 
grant  leave  of  absence  for  not  more  than  thirty  days  to  any  member  of  the  police 
force;  but  officers  absent  from  the  city  within  or  without  the  state  on  official  business 
shall  not  be  deemed  to  be  absentees.  As  chief  of  police,  he  shall  hold  office  for  the 
term  of  four  years  from  his  appointment,  and  shall  receive  a  salary  of  four  thousand 
dollars  per  annum,  payable  monthly,  at  the  end  of  each  and  every  month. 

Captains  of  police,  how  appointed. 

Third.  Six  captains  of  police,  who  shall  be  appointed  by  the  board  of  police  com- 
missioners from  the  members  of  the  police  force,  who  shall  be  assigned  to  such  duty, 
and  who  shall  be  subject  to  such  rules  and  regulations,  as  the  chief  of  police  shall  pre- 
scribe. They  shall  receive  a  salary  of  two  hundred  dollars  per  month  each,  payable 
monthly  at  the  end  of  each  and  every  month. 

Police  officers,  their  qualifications,  powers,  and  duties. 

Fourth.  As  many  police  officers,  not  exceeding  five  hundred,  as  the  board  of  police 
commissioners  may  determine  to  be  necessary,  to  be  appointed  by  said  board;  but  it 
shall  be  the  duty  of  said  board,  on  its  first  organization,  to  appoint  as  members  of  the 
police  force  the  members  of  the  police  force,  if  any,  then  in  service,  unless  such  mem- 
bers be  incompetent  or  incapable  to  serve.  Every  person  applying  for  appointment  to 
said  police  force,  unless  he  be  a  member  of  the  police  force  then  existing  in  such  city, 
or  city  and  county,  shall  produce  and  file  with  the  said  board  a  certificate,  signed  by 
not  less  than  twelve  freeholders  and  qualified  voters  of  the  smallest  political  sub- 
division of  such  city,  or  city  and  county,  stating  that  they  have  been  personally  and 
well  acquainted  with  the  applicant  for  one  year  or  more  next  preceding  the  application, 
and  that  tbe  applicant  is  of  good  repute  for  honesty  and  sobriety,  and  they  believe  him 
to  be,  in  all  respects,  competent  and  fit  for  the  office.  All  such  certificates  shall  be 
preserved  in  the  office  of  said  board,  and  shall  not  be  returned  to  the  applicant.  Every 
appointee  to  said  police  force  must  be  a  citizen  of  the  United  States  and  of  this  state, 
able  to  read  and  write  the  English  language,  and  a  resident  of  such  city,  or  city  and 
county,  at  least  five  years  previous  to  his  appointment,  except  such  member  of  said 
police  force  as  may  be  in  service  at  the  time  of  the  organization  of  said  board;  every 
appointee  shall  not  be  less  than  twenty-five  nor  more  than  forty  years  of  age,  and  not 
less  than  five  feet  and  seven  inches  in  height,  and  shall,  after  his  nomination,  and 
before  his  appointment,  pass  a  thorough  examination  by  the  surgeon  of  police,  or  by 
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any  physician  appointed  by  said  board,  and  be  found  on  such  examination  to  be  sound 
in  health,  and  to  possess  the  physical  qualifications  required  for  recruits  for  the  United 
States  army.  The  police  ofiflcers,  in  subjection  to  the  rules  and  regulations  of  the  said 
board,  to  the  orders  of  the  respective  captains,  and  under  the  general  direction  of  the 
chief  of  police,  shall  be  prompt  and  vigilant  in  the  detection  of  crime,  the  arrest  of 
public  offenders,  the  suppression  of  all  riots,  frays,  duels,  and  disturbances  of  the  public 
peace,  the  execution  of  process  from  the  police  court  in  causing  the  abatement  of  public 
nuisances,  and  the  enforcement  of  the  laws  and  regulations  of  the  police.  They  shall, 
as  soon  as  practicable,  upon  an  arrest,  under  penalty  of  dismissal  from  the  force,  or  of 
a  fine  of  not  more  than  one  hundred  dollars,  or  of  both,  at  the  discretion  of  the  board, 
convey  in  person  the  offender  before  the  nearest  sitting  magistrate.  If  the  arrest  is 
made  during  the  hours  that  the  magistrate  does  not  regularly  hold  court,  or  if  the 
magistrate  is  not  holding  court,  such  offender  may  be  detained  in  a  station-house  until 
the  next  public  sitting  of  the  magistrate,  and  no  longer,  unless  discharged  on  bail, 
according  to  law.  No  member  of  the  police  force  shall  be  eligible  to  any  other  office 
while  a  member  of  such  force,  nor  shall  he  take  any  part  whatever  in  any  convention 
held  for  the  purposes  of  a  political  party;  nor  shall  he  be  a  member  of  any  political 
club ;  nor  shall  he  be  allowed  to  interfere  with  politics  on  the  day  of  election,  or  at  any 
time  while  employed  on  said  force,  except  to  cast  his  vote.  No  member  of  said  police 
force  while  on  duty  shall  enter  into  any  liquor-saloon,  bar-room,  or  place  where  liquors 
are  retailed,  except  when  necessary  in  the  discharge  of  his  duties,  on  penalty  of  repri- 
mand, fine,  suspension,  or  removal  from  office.  No  member  of  the  police  force  shall 
devote  his  time  to  any  other  profession  or  calling,  become  bail  for  any  person  charged 
with  any  offense  whatever,  solicit  counsel  or  attorneys  for  prisoners,  receive  any  present 
or  reward  for  official  services  rendered,  or  to  be  rendered,  unless  with  the  knowledge 
and  approbation  of  a  majority  of  said  board;  such  approbation  to  be  given  in  writing 
and  certified  by  the  clerk  of  said  board.  Police  officers  who  shall  be  selected  to  act  as 
sergeants  of  police,  and  police  officers  who  shall  be  selected  to  act  as  detective  police 
officers,  shall  each  receive  a  salary  of  one  hundred  and  twenty-five  dollars  per  month, 
payable  monthly,  at  the  end  of  each  and  every  month.  The  police  officer  who  shall  be 
selected  to  act  as  clerk  to  the  chief  of  police,  and  the  police  officer  who  shall  be  selected 
to  act  as  property  clerk,  shall  each  receive  a  salary  of  one  hundred  and  fifty  dollars  per 
month,  payable  monthly,  at  the  end  of  each  and  every  month.  All  other  police  officers 
shall  each  receive  a  salary  of  one  hundred  and  two  dollars  per  month,  payable  monthly, 
at  the  end  of  each  and  every  month;  provided,  that  the  treasurer  of  such  city,  or  city 
and  county,  is  hereby  authorized  to  deduct  and  retain  from  the  salary  of  each  member 
of  said  police  force  two  dollars  from  every  month's  salary,  to  be  paid  into  the  fund  of 
the  police  life  and  health  insurance  fund  herein  mentioned. 

Surgeon  of  police,  and  his  duties. 

Fifth.  A  surgeon  of  police,  whose  duty  it  shall  be  to  attend  to  all  cases  of  accident 
or  sickness  at  the  several  police  stations,  to  attend  all  officers  who  may  be  taken  sick 
or  injured  in  the  discharge  of  their  duty,  to  examine  all  applicants  for  appointment  on 
the  police  force,  and  to  perform  such  other  duties  as  the  board  of  police  commissioners 
may  from  time  to  time  prescribe.  He  shall  be  appointed  by  the  said  board,  and  shall 
hold  office  during  its  pleasure,  but  he  shall  not  be  removed  without  just  cause.  He 
shall  receive  a  salary  of  two  hundred  dollars  per  month,  payable  monthly,  at  the  end 
of  each  and  every  month. 

Fire  conunissioners,  how  appointed  and  term  of  olfice. 

$  141.  There  shall  be  a  board  of  fire  commissioners  of  such  city,  or  city  and  countj^, 
consisting  of  five  persons,  possessing  the  same  qualifications  of  eligibility  as  are  herein 
prescribed  for  the  members  of  the  board  of  aldermen,  who  shall  be  appointed  by  the 
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mayor,  with  the  advice  of  the  board  of  aldermen,  and  shall  hold  oflQce  for  the  term  of 
four  years  from  and  after  the  time  of  their  api^ointment,  and  no  more  than  three  of 
whom  shall  belong  to  the  same  national  political  party;  provided,  that  the  fire  commis- 
sioners now  acting  as  such  in  such  city,  or  city  and  county,  shall  continue  to  hold  their 
respective  office [s]  until  the  expiration  of  the  term  for  which  they  may  have  been 
respectively  elected  or  appointed. 

Powers  and  duties  of  fire  commissioners. 

§  142.  The  said  board  of  fire  commissioners  shall  supervise  and  control  said  fire 
department,  its  officers,  members,  and  employees,  subject  to  the  laws  governing  the 
same,  and  shall  see  that  the  officers,  members,  and  employees  thereof  faithfully  dis- 
charge their  duties,  and  that  the  laws,  orders,  and  regulations  relating  thereto  are 
carried  into  operation  and  effect.  They  shall  not,  nor  shall  either  of  them,  or  the  chief 
engineer,  or  assistant  chief  engineer,  or  assistant  engineers,  of  said  fire  department,  be 
interested  in  any  contracts  pertaining  in  any  manner  to  said  fire  department,  or  the 
sale,  furnishing  of  apparatus,  or  supplies  for  the  same;  and  all  contracts  in  violation 
of  this  section  are  declared  void,  and  any  of  said  persons  violating  the  provisions  of 
this  section  shall  be  deemed  guilty  of  misdemeanor,  and  upon  conviction,  shall  be 
punished  accordingly.  The  municipal  council  of  such  city,  or  city  and  county,  shall 
have  power  to  contract  and  provide  for  all  cisterns,  hydrants,  apparatus,  horses,  sup- 
plies, engine,  hose  and  hook-and-ladder  houses,  and  all  alterations  and  repairs  required ; 
and  said  board  of  fire  commissioners  shall  supervise  all  contracts  awarded,  and  work 
done  for  the  said  fire  department,  and  shall  see  that  all  contracts  awarded  and  work 
done  are  faithfully  performed.  The  said  board  of  fire  commissioners  shall  have  power 
to  prescribe  the  duties  of  the  officers,  members,  and  employees  of  said  fire  department, 
and  to  adopt  rules  and  regulations  for  the  management  and  discipline  thereof;  and  a 
majority  of  them  shall  certify  to  the  correctness  of  all  claims  and  demands  before  the 
same  shall  be  paid.  And  the  municipal  council  is  authorized  and  required  to  provide 
and  furnish  for  the  use  of  the  board  of  fire  commissioners  a  suitable  room  or  rooms 
in  some  of  the  buildings  of  such  city,  or  city  and  county,  to  serve  as  an  office  for  their 
meetings  and  the  transaction  of  business  relating  to  said  fire  dejDartment,  in  which 
their  clerk,  janitor,  and  messenger  shall  be  in  attendance  daily  during  office  hours. 
The  chief  engineer,  assistant  chief  engineer,  and  assistant  engineer [s]  of  said  depart- 
ment shall  also  make  it  their  headquarters  daily  during  office  hours,  when  not  other- 
wise engaged  in  official  duties.  And  the  said  municipal  council  shall  furnish  the  chief 
engineer,  and  also  the  assistant  chief  engineer  and  assistant  engineers  hereinafter 
mentioned,  with  a  horse  and  buggy,  and  shall  provide  for  keeping  the  same. 

OfScers  of  fire  department. 

§  143.     The  officers  of  the  fire  department  of  such  city,  or  city  and  county,  shall  be : 

1.  Five  fire  commissioners,  to  be  appointed  as  aforesaid  j 

2.  One  chief  engin-eer; 

3.  One  assistant  chief  engineer; 

4.  Four  assistant  engineers; 

5.  One  superintendent  of  steam  fire-engines. 

Members  and  employees  of  fire  department. 

§  144.     The  members  and  employees  of  said  fire  department  shall  be: 

1.  One  assistant  superintendent  of  steam  fire-engines; 

2.  One  clerk  and  storekeeper  for  the  corporation  yard; 

3.  One  corporation  yard  drayman; 

4.  One  night  watchman  of  corporation  yard; 

5.  Two  hydrantmen; 
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6.  One  veterinary  surgeon; 

7.  One  foreman  of  each  company; 

8.  One  engineer  for  each  steam  fire-engine; 

9.  One  substitute  engineer  and  machinist} 

10.  One  driver  for  each  company; 

11.  One  fireman  for  each  steam  engine  company; 

12.  One  carpenter; 

13.  One  tillerman  for  each  hook-and-ladder  company; 

14.  One  steward  for  each  hose  company; 

15.  One  janitor  and  messenger; 

16.  One  clerk. 

Paid  memhers  of  department  to  give  entire  time  to  duties. 

§  145.  All  paid  members  of  said  fire  department,  except  the  veterinary  surgeon,  fore- 
man, assistant  foreman,  company  clerks,  hosemen,  hook-and-ladder  men,  and  stewards 
of  volunteer  companies  shall  give  their  undivided  attention  to  their  respective  duties, 
but  the  foreman,  assistant  foreman,  company  clerks,  hosemen,  and  hook-and-ladder 
men,  and  stewards  of  volunteer  companies,  shall  perform  such  duties  as  may  be  pre- 
scribed from  time  to  time  by  said  board  of  fire  commissioners  and  ordered  to  be  exe- 
cuted by  the  chief  engineer. 

Certain  officers,  how  appointed. 

§  146.  The  chief  engineer,  the  assistant  chief  engineer,  the  superintendent  of  steam 
fire-engines,  the  assistant  engineers,  the  clerk,  and  all  members  and  employees  of  the 
fire  department,  shall  be  appointed  by  the  fire  commissioners,  and  retain  their  positions 
during  good  behavior;  and  it  shall  be  the  duty  of  such  fire  commissioners,  on  their  first 
organization  under  this  act,  to  appoint  as  members  thereof  the  officers  and  members  of 
any  fire  department  which  shall  be  in  service  in  any  such  city,  or  city  and  county,  at 
the  time  of  its  organization  under  this  act.  No  officer,  member,  or  employee  of  said  fire 
department  shall  be  removed  for  political  reasons. 

Fire  department  to  consist  of  what. 

§  147.  The  fire  department  of  such  city,  or  city  and  county,  shall  consist  of  such 
engine,  hook-and-ladder,  and  hose  companies  as  shall  be  recommended  by  the  board  of 
fire  commissioners,  and  determined  by  the  muncipal  council  necessary  to  afford  protec- 
tion against  fire;  provided,  that  as  an  auxiliary  thereto  patent  fire-extinguishers  may 
also  be  purchased  and  employed;  if,  in  the  judgment  of  said  board,  deemed  advisable; 
provided,  that  no  hand-engine  shall  be  purchased  for  the  use  of  said  department,  but 
such  as  shall  be  in  possession  of  such  city,  or  city  and  county,  prior  to  its  organization 
under  this  act,  may  be  used  in  such  localities  and  under  such  regulations  as  the  board 
of  fire  commissioners  may  prescribe.  The  companies  of  said  department  shall  be 
organized  as  follows:  Each  steam  fire-engine  company  shall  consist  of  (1)  one  foreman, 
one  (1)  engineer,  one  (1)  driver,  one  (1)  fireman,  and  eight  (8)  hosemen;  one  (1)  of 
whom  shall  act  as  assistant  foreman,  and  one  (1)  as  clerk.  Each  hook-and-ladder 
company  shall  consist  of  one  (1)  foreman,  one  (1)  driver,  one  (1)  tillerman,  and 
twelve  (12)  hook-and-ladder  men;  one  (1)  of  whom  shall  act  as  assistant  foreman,  and 
one  (1)  as  clerk.  Each  hose  company  shall  consist  of  one  (1)  foreman,  one  (1)  driver, 
and  one  (1)  steward,  and  six  (6)  hosemen;  one  (1)  of  whom  shall  act  as  assistant  fore- 
man, and  one  (1)  as  clerk. 

Duties  of  chief  engineer. 

^  148.  The  chief  engineer  shall  be  the  executive  officer  of  said  fire  department,  and 
it  sliall  be  his  duty  (and  that  of  the  assistant  chief  engineer  and  assistant  engineers) 
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to  see  that  the  laws,  orders,  rules,  and  regulations  concerning  the  same  are  carried 
into  effect,  and  also  to  attend  to  such  duties  as  fire  wardens  as  may  be  required,  and  to 
see  that  all  laws,  orders,  and  regulations  established  in  such  city,  or  city  and  county, 
to  secure  protection  against  fire,  are  enforced.  It  shall  also  be  the  duty  of  the  chief 
engineer  to  enforce  the  rules  and  regulations  made  from  time  to  time  to  secure  disci- 
pline in  said  fire  department,  and  he  shall  have  power  to  suspend  any  subordinate 
ofiicer,  member,  or  employee  for  a  violation  of  the  same,  and  shall  forthwith  report  in 
writing,  with  his  reasons  therefor,  to  the  board  of  fire  commissioners  for  their  action. 
He  shall  diligently  observe  the  condition  of  the  apparatus  and  workings  of  said  depart- 
ment, and  shall  report  in  writing,  at  least  once  in  each  week,  to  said  board  of  fii-e 
commissioners,  upon  the  same,  and  make  such  recommendations  and  suggestions 
respecting  it,  and  for  securing  its  greater  efficiency,  as  he  may  deem  proper;  and  in 
the  absence  or  inability  of  the  chief  engineer  to  act,  the  assistant  chief  engineer  shall 
assume  the  duties  of  said  office  of  chief  engineer. 

Clerk  of  board,  his  hond  and  duties. 

§  149.  The  person  elected  as  clerk  by  said  board  of  fire  commissioners  shall,  before 
entering  upon  the  discharge  of  his  duties,  execute  a  bond,  with  two  or  more  sureties, 
in  the  penal  sum  of  twelve  thousand  ($12,000)  dollars,  for  the  faithful  discharge  of  his 
duties,  which  bond  shall  be  ajDproved  by  said  board  of  fire  commissioners,  and  the  mayor 
of  such  city,  or  city  and  county,  and  when  so  approved  shall  be  filed  in  the  office  of  the 
auditor.  The  amount  of  said  bond  may  be  increased  from  time  to  time,  when  directed 
by  the  board  of  fire  commissioners,  should  it  deem  it  necessary  for  the  public  good; 
said  clerk  shall  attend  daily,  during  office  hours,  at  the  office  of  the  board  of  fire  com- 
missioners (which  shall  be  the  office  of  the  chief  engineer,  assistant  chief  engineer, 
and  assistant  engineers) ;  shall  perform  the  duties  of  clerk  to  said  board  and  chief 
engineer,  and  shall  perform  such  other  duties  from  time  to  time  as  said  board  may 
prescribe.  The  clerk  and  storekeeper  for  the  corporation  yard  shall,  before  entering 
upon  his  duties,  furnish  a  bond  in  the  sum  of  ten  thousand  ($10,000)  dollars,  to  be 
approved  in  the  same  manner  as  the  bond  provided  for  in  this  section,  to  be  given  by 
the  clerk  of  said  board  of  fire  commissioners,  and  filed  with  the  auditor. 

Property  of  department,  how  sold. 

§  150.  The  mayor  of  such  city,  or  city  and  county,  upon  the  recommendation  of  the 
board  of  fire  commissioners,  with  the  approval  of  the  municipal  council,  is  authorized 
to  sell  at  private  or  public  sale  from  time  to  time  any  or  all  of  the  engines,  hose- 
carriages,  engine-houses,  lots  on  which  such  houses  stand,  or  parts  of  lots  (or  to 
exchange  any  of  said  lots,  when  in  their  judgment  demanded  by  the  public  good),  or 
other  property  which  shall  not  be  required  for  the  use  of  the  department,  and  to 
execute,  acknowledge,  and  deliver  good  and  sufficient  deeds  or  bills  of  sale  for  the  same, 
paying  the  proceeds  of  such  sales  into  the  county  treasury,  to  the  credit  of  the  proper 
fund. 

Appropriation  for  purchase  of  horses,  supplies,  etc. 

5  151.  The  municipal  council  of  such  city,  or  city  and  county,  is  hereby  authorized 
and  required  to  appropriate,  allow,  and  order  paid  annually  out  of  the  general  fund  of 
such  city,  or  city  and  county,  the  salaries  hereinafter  specified  and  allowed,  and  salaries 
at  similar  rates  to  the  several  officers  and  men  of  any  additional  companies  created  as 
aforesaid,  and  the  municipal  council  is  required  to  appropriate,  allow,  and  order  paid, 
out  of  the  general  fund,  a  sum  not  to  exceed  eighty  thousand  ($80,000)  dollars  annually 
foV  running  expenses,  horse-feed,  repairs  to  apparatus,  and  for  the  construction  and 
erection  of  cisterns  and  hydrants,  and  for  the  erection  and  repair  of  buildings,  and 
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other  expenses  of  the  fire  department.  To  appropriate  a  sum  not  to  exceed  thirty 
thousand  ($30,000)  dollars  for  the  purchase  of  horses  and  apparatus  for  the  fire 
department. 

Allowance  to  disabled  memher. 

$  152.  Whenever  a  member  of  the  paid  fire  department  of  such  city,  or  city  and 
county,  shall  become  disabled  by  reason  of  injuries  received  at  any  fire,  so  as  to  be 
unable  to  perform  his  duties,  the  municipal  council,  upon  the  recommendation  of  the 
f  board  of  fire  commissioners,  is  hereby  authorized  and  empowered  to  allow  said  disabled 
man  a  sum  not  exceeding  fifty  ($50)  dollars  per  month  for  not  to  exceed  three  (3) 
months,  payable  out  of  the  general  fund  of  such  city,  or  city  and  county,  in  the  same 
manner  and  form  as  other  payments  are  made  out  of  said  fund. 

"Fireman's  charitable  fund." 

§  153.  The  municipal  council  shall  provide,  by  ordinance,  for  the  payment  into  a 
"Fireman's  Charitable  Fund"  of  such  city,  or  city  and  county,  of  all  moneys  received 
for  licenses  for  the  storage,  manufacture,  or  sale  of  gunpowder,  blasting-powder,  gun- 
cotton,  fireworks,  nitro-glycerine,  dualine,  or  any  explosive  oils  or  compounds,  or  as  a 
municipal  tax  upon  the  same;  also  all  fines  collected  in  the  police  court,  for  violations 
of  fire  ordinances.  Said  fund  shall  be  under  the  direction  and  control  of  and  subject 
to  such  regulations  as  may  be  prescribed  by  the  board  of  fire  commissioners. 

Assistant  foreman  and  clerk. 

$  154.  The  chief  engineer  shall  have  power  to  appoint  one  member  of  each  company 
to  act  as  assistant  foreman;  also,  one  member  to  act  as  clerk;  said  clerk  to  receive 
five  ($5)  dollars  per  month  extra  pay. 

Organization  of  board  and  time  of  meeting. 

§  155.  The  fire  commissioners  shall  organize  said  board  immediately  upon  their 
appointment,  and  on  the  first  Monday  after  the  first  day  of  January  of  each  and  every 
year  thereafter,  by  selecting  one  of  their  number  as  president  and  they  shall  meet  at 
least  once  in  each  month  publicly  at  their  oflflce  to  transact  the  business  of  said  fire 
department;  and,  in  addition  to  the  stated  meetings,  they  shall  meet  twice  in  each 
month  for  the  purpose  of  investigating  charges  against  officers,  members,  and  employees 
of  said  department  for  violating  any  of  the  rules  and  regulations  thereof;  and  shall 
hold  such  intermediate  sessions  as  they  shall  deem  necessary  to  the  proper  administra- 
tion of  the  fire  department.  No  person  shall  be  eligible  to  any  position  in  said  depart- 
ment who  is  not  a  citizen  of  the  United  States,  or  a  resident  of  such  city,  or  city  and 
county,  at  least  two  years,  nor  under  twenty-one  (21)  years  of  age  at  the  time  of  his 
appointment. 

Investigations,  how  conducted. 

^  156.  In  all  investigations  for  violation  of  the  rules  and  regulations  of  the  fire 
department,  the  president  of  the  board  of  fire  commissioners  shall  have  power  to  issue 
subpoenas,  and  administer  oaths,  and  compel  the  attendance  of  witnesses  before  him  by 
attachment  or  otherwise.  All  subpoenas  issued  by  him  shall  be  in  such  form  as  he  may 
prescribe,  and  shall  be  served  by  any  police  officer  or  by  any  peace  officer  of  such  city, 
or  city  and  county.  Any  person  who  refuses  to  attend  or  testify  in  obedience  to  such 
subpoenas  shall  be  deemed  guilty  of  contempt,  and  be  punished  by  him  as  in  cases  of 
contempt  in  justices'  court  in  civil  cases. 

Members,  how  dismissed. 

§  157.  No  officer,  member,  or  employee  of  the  fire  department  shall  be  dismissed 
unless  for  cause,  nor  until  after  a  trial.    The  accused  shall  be  furnished  with  a  written 
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copy  of  the  charges  against  him  at  least  five  (5)  days  previous  to  the  day  of  trial,  and 
he  shall  have  an  opportunity  to  examine  witnesses  in  his  behalf,  and  all  witnesses  shall 
be  examined  under  oath,  and  all  trials  shall  be  public. 

Workshop  at  corporation  yard. 

§  158.  The  municipal  council  of  such  city  and  county  is  hereby  authorized  and 
empowered  to  establish  and  maintain  at  the  corporation  yard  a  workshop  for  making 
repairs  and  improvements  upon  the  apparatus  of  the  fire  department,  and  such  work- 
shop and  such  repairs  and  improvements  to  be  under  the  supervision  of  the  board  of 
fire  commissioners,  and  the  municipal  council  shall  allow  and  order  paid,  out  of  the 
proper  fund,  all  the  exjDenses  of  such  workshojis,  repairs,  and  improvements. 

Restrictions  on  members. 

§  159.  No  member  of  said  board  of  fire  commissioners  shall,  during  his  term  of 
office,  be  a  member  of  any  party  convention,  the  purpose  of  which  is  to  nominate  can- 
didates for  political  office,  nor  shall  the  officers,  members,  or  employees  of  said  fire 
department  take  any  part  whatever  in  any  partisan  convention,  held  for  the  purposes 
of  a  political  party;  nor  shall  any  member  of  the  said  board  of  fire  commissioners, 
directly  or  indirectly,  attempt  to  control  or  influence  the  action  of  any  member  of  said 
fire  department,  or  any  employee  thereof,  in  any  primary  or  general  election.  No 
member  of  the  fire  department  shall  levy,  collect,  or  pay  any  amount  of  money  as  an 
assessment  or  contribution  for  political  purposes.  Any  violation  of  the  foregoing  pro- 
visions of  this  section  shall  be  deemed  a  misdemeanor. 

Salaries  of  ofiacers  of  fire  department. 

$  160.  The  salaries  of  the  officers  of  the  fire  department  shall  be  paid  in  monthly 
installments,  and  as  follows: 

1.  The  salary  of  the  fire  commissioners  shall  be  one  thousand  two  hundred  dollars 
per  annum; 

2.  The  salary  of  the  chief  engineer  shall  be  four  thousand  dollars  per  annum; 

3.  The  salary  of  the  assistant  chief  engineer  shall  be  two  thousand  four  hundred 
dollars  per  annum; 

4.  The  salaries  of  the  assistant  engineers  shall  each  be  one  thousand  eight  hundred 
dollars  per  annum; 

5.  The  salary  of  the  superintendent  of  steam  fire-engines  shall  be  two  thousand  four 
hundred  dollars  per  annum. 

Salaries  of  employees  of  fire  department. 

§  IGl.  The  salaries  of  the  members  and  employees  of  the  fire  department  shall  be 
paid  in  monthly  installments,  and  as  follows : 

1.  The  salary  of  assistant  superintendent  of  steam  fire-engines  shall  be  one  thousand 
six  hundred  and  eighty  dollars  per  annum; 

2.  The  salary  of  the  clerk  and  storekeeper  for  the  corporation  yard  shall  be  one 
thousand  five  hundred  dollars  per  annum; 

3.  The  salary  of  the  corporation  yard  drayman  shall  be  one  thousand  and  eighty, 
dollars  per  annum ; 

4.  The  salary  of  the  night  watchman  for  the  corporation  yard  shall  be  nine  hundred 
dollars  per  annum ; 

5.  The  salary  of  the  two  hydrantmen  shall  be  one  thousand  and  eighty  dollars  per 

annum  each ; 
II  Gen.  Laws — 21 
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6.  The  salary  of  the  veterinary  surgeon  shall  be  one  thousand  two  hundred  dollars 
per  annum; 

7.  The  salary  of  the  foreman  of  each  company  shall  be  five  hundred  and  forty  dollars 
per  annum; 

8.  The  salary  of  the  engineer  for  each  steam  fire-engine  company  shall  be  one  thou- 
sand six  hundred  and  eighty  dollars  per  annum; 

9.  The  salary  of  the  substitute  engineer  and  machinist  shall  be  one  thousand  six 
hundred  and  eighty  dollars  per  annum ; 

10.  The  salary  of  the  driver  for  each  company  shall  be  one  thousand  and  eighty 
dollars  per  annum ; 

11.  The  salary  of  the  fireman  for  each  steam  fire  company  shall  be  one  thousand  and 
eighty  dollars  per  annum; 

12.  The  salary  of  the  carpenter  for  said  department  shall  be  one  thousand  two  hun- 
dred dollars  per  annum ; 

13.  The  salary  of  the  tillerman  for  each  hook-and-ladder  company  shall  be  one  thou- 
sand and  eighty  dollars  per  annum; 

14.  The  salary  of  the  steward  for  each  hose  company  shall  be  nine  hundred  and  sixty 
dollars  per  annum; 

15.  The  salary  of  each  hoseman  and  each  hook-and-ladder  man  shall  be  four  hundred 
and  eighty  dollars  per  annum ; 

16.  The  salary  of  the  janitor  and  messenger  shall  be  one  thousand  two  hundred  dol- 
lars per  annum; 

17.  The  salary  of  the  clerk  of  the  board  of  fire  commissioners  shall  be  one  thousand 
eight  hundred  dollars  per  annum. 

Fire-alarm  and  police  telegraph. 

§  162.  There  shall  be  maintained  and  provided  for  by  the  municipal  council  in  such 
city,  or  city  and  county,  a  fire-alarm  and  police  telegraph  for  municipal  use,  and  the 
superintendent  thereof  shall  be  appointed  by  the  board  of  fire  commissioners,  to  serve 
during  its  pleasure,  except  that  he  shall  not  be  removed  for  political  causes,  reasons, 
or  purposes.  Said  superintendent  is  authorized  to  appoint  the  following  officers  and 
employees:  One  chief  operator,  three  operators,  one  repairer,  two  assistant  repairers, 
and  one  batteryman.  It  shall  be  the  duty  of  such  board,  on  their  first  organization 
under  this  act,  to  appoint  as  officers  and  employees  thereof  the  officers  and  employees 
of  any  fire-alarm  and  police  telegraph  which  shall  be  in  service  in  such  city,  or  city  and 
county,  at  the  time  of  its  organization  under  this  act. 

Salaries  of  officers  of  fire-alarms,  etc. 

§  163.  The  salaries  of  the  officers  of  said  fire-alarm  and  police  telegraph  shall  be 
paid  in  monthly  installments,  and  as  follows : 

1.  The  salary  of  the  superintendent  shall  be  two  thousand  four  hundred  dollars  per 
annum; 

2.  The  salary  of  the  chief  operator  shall  be  one  thousand  eight  hundred  dollars  per 
annum ; 

•    3.  The  salary  of  each  of  the  three  operators  herein  provided  for  shall  be  one  thousand 
five  hundred  dollars  per  annum ; 

4.  The  salary  of  the  repairer  shall  be  one  thousand  two  hundred  dollars  per  annum; 

5.  The  salary  of  each  of  the  two  assistant  repairers  herein  provided  for  shall  be  one 
thousand  and  eighty  dollars  per  annum; 

6.  The  salary  of  the  batteryman  shall  be  nine  hundred  dollars  per  annum. 
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Appropriation. 

$  164.  The  municipal  council  shall  appropriate  such  sum  as  may  be  necessary,  not 
exceeding  fifteen  thousand  dollars  per  annum,  for  the  maintenance,  repair,  and  exten- 
sion of  said  telegraph,  and  to  defray  the  cost  of  instruments  and  machinery  therefor, 
and  for  such  horses  and  vehicles  as  may  be  necessary  for  the  use  of  said  superintendent. 

Board  of  health,  how  constituted. 

§  165.  There  shall  be  a  board  of  health  for  such  city,  or  city  and  county,  which 
board  shall  consist  of  the  mayor  of  the  city  and  county,  and  five  physicians  in  good 
standing,  residing  in  such  city,  or  city  and  county,  who  shall  be  appointed  by  the  gov- 
ernor, and  who  shall  hold  office  for  the  term  of  four  years,  and  until  their  successors 
are  appointed  and  qualified;  and  in  case  any  vacancy  shall  at  any  time  occur  in  said 
board  by  removal,  or  resignation,  or  otherwise,  the  same  shall  be  filled  by  appointment 
by  the  governor. 

Meetings. 

§  166.  The  mayor  of  such  city,  or  city  and  county,  shall  be  ex-officio  president  of  the 
board  of  health,  and  in  his  absence,  at  any  meeting,  the  board  may  elect  a  chairman, 
who  shall,  for  the  time,  be  clothed  with  all  the  power  of  the  president.  Said  board 
shall  hold  a  regular  meeting  at  least  once  in  each  month,  and  at  other  times,  when 
called  thereto  by  the  president,  or  by  a  majority  of  the  board. 

Jurisdiction  of  board  of  health. 

$  167.  Said  board  of  health  is  hereby  invested  with  general  jurisdiction  over  all 
matters  appertaining  to  the  sanitary  condition  of  such  city,  or  city  and  county,  and 
over  all  quarantine  regulations  and  the  enforcement  thereof,  and  hospitals  and  alms- 
houses, and  all  municipal  institutions  created  and  maintained  for  charitable  purposes 
and  not  herein  enumerated,  within  the  corporate  limits  of  such  city,  or  city  and  county, 
and  adopt  such  orders  and  regulations  as  may  be  necessary  to  the  complete  exercise 
of  the  powers  hereinbefore  enumerated,  and  may  appoint  or  discharge  such  attendants 
and  employees  as  may  seem  best  to  promote  the  public  welfare. 

Salary. 

§  168.    The  members  of  said  board  of  health  shall  receive  no  salary. 

Salaries  of  ofl&cers  appointed  by  board  of  health. 

§  169.  Said  board  of  health  shall  have  power  to  appoint  the  following  officers  and 
employees,  who  shall  receive  the  salaries  hereinafter  provided,  payable  in  monthly 
installments  at  the  end  of  each  month,  viz. : 

1.  One  health  officer,  who  shall  be  executive  officer  of  said  board,  at  a  salary  of  two 
thousand  four  hundred  dollars  per  annum; 

2.  One  quarantine  officer,  at  a  salary  of  one  thousand  eight  hundred  dollars  per 
annum ; 

3.  One  secretary,  at  a  salary  of  two  thousand  four  hundred  dollars  per  annum; 

4.  Six  health  inspectors  and  one  market  inspector,  at  a  salary  of  one  thousand  two 
hundred  dollars  per  annum  each ;  one  messenger  at  nine  hundred  dollars  per  annum ; 

5.  One  superintendent  of  the  city,  or  city  and  county,  hospital,  who  shall  be  a  physi-, 
cian  and  graduate  of  some  medical  college  in  good  standing,  at  a  salary  of  two  thousand 
four  hundred  dollars  per  annum; 

6.  One  resident  hospital  physician,  at  a  salary  of  one  thousand  five  hundred  dollars 
per  annum; 

7.  One  hospital  steward,  at  a  salary  of  one  thousand  two  hundred  dollars  per  annum; 

8.  One  hospital  matron,  at  a  salary  of  nine  hundred  dollars  per  annum; 
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9.  One  hospital  apothecary,  at  a  salary  of  one  thousand  two  hundred  dollars  per 


annum; 


10.  One  hospital  engineer,  at  a  salary  of  nine  hundred  dollars  per  annum ; 

11.  Two  physicians  and  two  surgeons,  to  be  selected  from  the  faculty  of  the  medical 
department  of  the  University  of  California,  and  two  physicians  and  two  surgeons  to  be 
selected  from  the  faculty  of  the  Pacific  Medical  College,  at  such  salary  as  the  board  of 
health  may  designate,  not  to  exceed  one  thousand  two  hundred  dollars  each  per  annum, 
as  visiting  physicians  and  surgeons  to  the  city,  or  city  and  county  hospital; 

12.  One  almshouse  superintendent,  at  a  salary  of  two  thousand  four  hundred  dollars 
per  annum; 

13.  One  resident  almshouse  physician,  at  a  salary  of  one  thousand  five  hundred  dollars 

per  annum; 

14.  One  almshouse  matron,  at  a  salary  of  seven  hundred  and  twenty  dollars  per 

annum ; 

15.  One  city  physician,  at  a  salary  not  to  exceed  one  thousand  eight  hundred  dollars 

per  annum; 

16.  One  assistant  city  physician  for  the  industrial  school  and  house  of  correction,  at 
a  salar}^  of  one  thousand  two  hundred  dollars  per  annum; 

17.  One  first  cook,  at  a  salary  of  sixty  dollars  per  month ; 

18.  One  second  cook,  at  a  salary  of  thirty-five  dollars  per  month; 

19.  One  third  cook,  at  a  salary  of  thirty  dollars  per  month; 

20.  One  baker,  at  a  salary  of  seventy-five  dollars  per  month; 

21.  One  clerk,  at  a  salary  of  forty  dollars  per  month ; 

22.  One  interpreter,  at  a  salary  of  forty  dollars  per  month ; 

23.  One  ambulance  driver,  at  a  salary  of  forty  dollars  per  month; 

24.  Sixteen  nurses,  at  a  salary  of  thirty-five  dollars  each. 

Appointing  power. 

§  170.  The  appointing  power  of  all  and  every  of  the  aforesaid  officers  and  employees 
is  vested  solely  in  said  board  of  health,  and  said  board  shall  have  power  to  prescribe 
the  duties  of  every  and  all  of  said  officers  and  employees,  and  to  remove  the  same  at 
pleasure;  and  said  board  of  health  is  hereby  empowered  to  employ  such  additional 
employees  as  may  be  necessary  to  carry  out  the  purposes  of  this  act,  at  such  compen- 
sations as  said  board  of  health  may  fix. 

Salaries,  how  paid. 

$  171.  The  salaries  of  the  officers  and  employees  of  said  board  of  health,  and  all 
other  expenses  legally  incurred  by  said  board  under  the  provisions  of  this  charter, 
shall  be  payable  out  of  the  general  fund  of  the  treasury  of  such  city,  or  city  and  county ; 
and  the  auditor  of  such  city,  or  city  and  county,  is  hereby  directed  to  audit  all  such 
demands,  and  the  treasurer  of  such  city,  or  city  and  county,  is  hereby  directed  to  pay 
the  same  out  of  said  general  fund.  The  said  board  of  health  shall,  annually,  upon  the 
third  Monday  of  April  of  each  year,  transmit,  in  writing,  to  the  municipal  council  of 
such  city,  or  city  and  county,  an  estimate  of  the  amount  of  money  necessary  to  defray 
all  of  the  expenditures  of  said  board  of  health  for  the  next  fiscal  year;  and  the  board 
of  health  shall  not  expend,  in  any  one  fiscal  year,  an  amount  exceeding  the  amount  of 
such  estimate  so  transmitted  by  said  board  of  health  for  such  fiscal  year,  allowed  upon 
such  estimate  by  the  municipal  council,  except  in  case  of  an  epidemic  of  any  contagious 
disease,  when  such  board  of  health  is  hereby  authorized  to  increase  such  expense  as 
may  be  deemed  necessary  for  the  public  safety;  and  all  such  expenses  shall  be  payable 
out  of  the  general  fund  of  such  city,  or  city  and  county,  at  the  same  time  and  in  the 
same  manner  provided  for  other  expenses  of  said  board.  Nothing  in  this  act  shall  be 
construed  to  authorize  said  board  of  health  to  contract  for  or  purchase  supplies  for  any 
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of  the  charitable  institutions  placed  under  its  control  by  this  chapter.  All  contracts 
for  any  of  the  work  authorized  by  this  charter  to  be  caused  to  be  performed  by  said 
board  of  health  shall  be  awarded  by  said  board  to  the  lowest  responsible  bidder,  after 
notice,  for  not  less  than  five  days,  in  two  daily  newspapers  published  in  such  city,  or 
city  and  county,  under  such  regulations  and  requirements  as  said  board  of  health  may 
adopt.  - 

Eestriction  on  officers. 

$  172.  It  shall  not  be  lawful  for  any  superintendent,  or  other  principal  officer  in 
charge  of  any  almshouse  in  such  city,  or  city  and  county,  to  have  or  receive  any  per- 
quisites, or  to  derive  any  income  or  revenue  therefrom,  either  directly  or  indirectly, 
other  than  the  salary  allowed  to  him  by  the  board  of  health;  nor  shall  it  be  allowable 
for  any  subordinate  officer  or  employee  to  have  or  receive  any  perquisites,  either  directly 
or  indirectly ;  and  it  shall  be  the  duty  of  the  board  of  health  to  remove  any  such  super- 
intendent, or  other  principal  officer,  or  any  subordinate  officer  or  employee  who  vio- 
lates any  provision  of  this  section.  All  fees  authorized  by  any  of  the  provisions  of  this 
chapter,  to  be  collected  by  any  officer  or  employee  of  the  board  of  health,  shall  be  imme- 
diately paid  by  such  officer  or  employee  to  the  secretary  of  said  board  of  health,  who 
shall,  upon  the  first  Monday  of  each  month,  pay  the  same  into  the  treasury  of  such  city, 
or  city  and  county,  to  be  credited  to  the  proper  fund. 

Report  of  shipmasters  of  contagious  diseases. 

^  173.  Shipmasters  bringing  vessels  into  the  harbor  of  any  such  city,  or  city  and 
county,  and  all  masters,  owners,  or  consignees  having  vessels  in  such  harbor,  which 
have  on  board  any  cases  of  Asiatic  cholera,  smallpox,  yellow,  typhus,  ship-fever,  or  any 
other  contagious  disease,  must  report  the  same  in  writing,  to  the  quarantine  officer 
before  landing  any  passengers,  casting  anchor,  or  coming  to  any  wharf,  or  as  soon  there- 
after as  they,  or  either  of  them,  become  aware  of  the  existence  of  either  of  these 
diseases  on  board  of  their  vessel. 

Restrictions  on  shipmasters,  etc. 

§  174.  No  captain  or  other  officer  in  command  of  any  vessel  sailing  under  a  register, 
arriving  at  the  port  of  any  such  city,  or  city  and  county,  nor  any  owner,  consignee, 
agent,  or  other  person  having  charge  of  such  vessel,  must,  under  a  penalty  of  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  land,  or  permit  to  be 
landed,  any  freight,  passengers,  or  other  persons  from  such  vessels,  until  he  has  reported 
to  the  quarantine  officer,  presented  his  bill  of  health,  and  received  a  permit  from  that 
officer  to  land  freight,  passengers,  and  other  persons. 

Duty  of  pilot. 

§  175.  Every  pilot  w*ho  conducts  into  the  port  of  any  such  city,  or  city  and  county, 
any  vessel  subject  to  quarantine,  or  examination  by  the  quarantine  officer,  must: 

1.  Bring  the  vessel  no  nearer  such  city,  or  city  and  county,  than  is  allowed  by  law; 

2.  Prevent  any  person  from  leaving  such  vessel,  and  any  communication  being  made 
with  the  vessel  under  his  charge,  until  the  quarantine  officer  has  boarded  her  and 
given  the  necessary  orders  and  directions; 

3.  Be  vigilant  in  preventing  any  violation  of  the  quarantine  laws,  and  report,  without 
delay,  all  such  violations  that  come  to  his  knowledge,  to  the  quarantine  officer ; 

4.  Present  the  master  of  the  vessel  with  a  printed  copy  of  the  quarantine  laws,  unless 
he  has  one; 

5.  If  the  vessel  is  subject  to  quarantine,  by  reason  of  infection,  place  at  the  masthead 
a  small  yellow  flag. 
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Duty  of  master  of  vessel. 

§  176.  Every  master  of  a  vessel  subject  to  quarantine,  or  visitation  by  tbe  quaran- 
tine officer,  arriving  in  the  port  of  any  such  city,  or  city  and  county,  who  refuses  or 
neglects  either: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  assigned  for  quarantine,  when 
legally  directed  so  to  do;  or, 

2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  quarantine  officers,  their  inspec- 
tion, examination,  and  direction,  and  furnish  all  necessary  information  to  enable  that 
officer  to  determine  to  what  quarantine  or  other  regulations  they  might  respectively 
be  subject;  or, 

3.  To  report  all  cases  of  disease  and  of  death  occurring  on  his  vessel,  and  to  comply 
with  all  the  sanitary  regulations  of  such  port  or  harbor; 

Is  liable  in  the  sum  of  five  hundred  dollars  for  every  such  neglect  or  refusal. 

Master  of  infected  vessel  must  report. 

$  177.  All  vessels  arriving  off  the  port  of  any  such  city,  or  city  and  county,  from 
ports  which  have  been  legally  declared  infected  ports,  and  all  vessels  arriving  from 
ports  where  there  is  prevailing,  at  the  time  of  their  departure,  any  contagious,  infec- 
tious, or  pestilential  diseases,  or  vessels  with  decaying  cargoes,  or  which  have  usually 
foul  or  offensive  holds,  are  subject  to  quarantine,  and  must  be  by  the  master,  owner, 
pilot,  or  consignee  reported  to  the  quarantine  officer  without  delay.  No  such  vessel 
must  pass  within  the  bounds  prohibited  them  by  the  board  of  health,  until  the  quaran- 
tine officer  has  boarded  her  and  given  the  order  required  by  law. 

Duty  of  quarantine  officer. 

§  178.  The  quarantine  officer  must  board  every  vessel  subject  to  quarantine  or  visi- 
tation by  him,  immediately  on  her  arrival,  make  such  examinations  and  inspection  of 
vessels,  books,  papers,  or  cargo,  or  of  persons  on  board,  under  oath,  as  he  may  judge 
expedient,  and  determine  whether  the  vessel  should  be  ordered  to  quarantine,  and  if  so, 
the  period  of  quarantine. 

Masters  of  certain  vessels  not  to  permit  landing  until  he  receive  permit. 

$  179.  No  captain,  or  other  officer,  in  command  of  any  passenger-carrying  vessel  of 
more  than  one  hundred  and  fifty  tons  burden,  nor  of  any  vessel  of  more  than  one  hun- 
dred and  fifty  tons  burden  having  passengers  on  board,  nor  any  consignee,  owner, 
agent,  or  other  persons  having  charge  of  such  vessel  or  vessels,  must,  under  a  penalty 
of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  land,  or 
permit  to  be  landed,  any  passenger  from  the  vessel  until  he  has  presented  his  bill  of 
health  to  the  quarantine  officer  and  received  a  permit  from  that  officer  to  land  such 
passengers,  except  in  such  cases  as  the  quarantine  officer  deems  it  safe  to  give  the 
permit  before  seeing  the  bill  of  health. 

Fees. 

§  180.  The  following  fees  shall  be  collected  by  the  quarantine  officer  for  giving  a 
permit  to  land  freight  or  passengers,  or  both :  From  any  sailing  vessel  of  less  than  five 
hundred  tons  burden,  from  any  port  out  of  this  state,  two  dollars  and  fifty  cents;  five 
hundred  and  under  one  thousand  tons  burden,  five  dollars;  each  additional  one  thou- 
sand tons  burden,  or  fraction  thereof,  an  additional  two  dollars  and  fifty  cents;  for 
steam  vessels,  propelled  in  whole  or  in  part  by  steam,  of  one  thousand  tons  burden  or 
less,  five  dollars,  and  two  dollars  and  fifty  cents  additional  for  each  additional  one 
thousand  tons  burden  or  fraction  thereof.  But  vessels  not  propelled  in  whole  or  in 
part  by  steam,  sailing  to  and  from  any  port  or  ports  of  the  Pacific  states  of  the  United 
States,  or  territories,  and  whaling  vessels  entering  the  harbor  of  any  such  city  and 
county,  are  excepted  from  the  provisions  of  this  section. 
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Duty  of  "board  of  health. 

§  181,  The  board  of  health  may  enforce  compulsory  vaccination  on  passengers  or 
[on]  variola-infected  ships,  or  coming  from  ports  infected  with  the  same. 

Same. 

§  182.  The  board  of  health  shall  establish  quarantine  grounds  at  such  points  and 
places  as  in  its  judgment  may  best  conduce  to  public  safety;  may  provide  suitable 
hospitals  whenever  the  same  are  required  for  the  public  safety,  and  furnish  and  supply 
the  same  with  nurses  and  attaches,  and  remove  thereto  all  persons  afflicted  with  cholera, 
smallpox,  yellow,  typhus,  ship-fever,  or  other  contagious  diseases;  provided,  said 
quarantine  gi'ounds  and  hospitals  shall  not  be  established  within  one  mile  of  the  main 
land  on  the  north  side  of  the  bay  of  San  Francisco. 

Duty  of  board  of  health. 

$  183.  The  board  of  health  must  cause  to  be  kept  a  record  of  all  births,  deaths,  and 
interments  occurring  in  such  city,  or  city  and  county,  coming  under  the  provisions  of 
this  chapter.  Such  records,  when  filed,  must  be  deposited  in  the  office  of  the  city,  or 
city  and  county,  recorder,  and  produced  when  required  for  public  inspection. 

Duty  of  physicians  and  midwives. 

§  184.  Physicians  and  midwives  must,  on  or  before  the  fourth  day  of  each  month, 
make  a  return  to  the  health  officer  of  all  births,  deaths,  and  the  number  of  stillborn 
children  occurring  in  their  practice  during  the  preceding  month.  In  the  absence  of  such 
attendants,  the  parents  must  make  such  report  within  thirty  days  after  the  birth  of  the 
child.  Such  returns  must  be  made  in  accordance  with  rules  adopted  by,  and  upon 
blanks  furnished  by,  the  board  of  health. 

Human  bodies  not  to  be  buried  without  permit. 

§  185.  No  person  shall  deposit  in  any  cemetery,  or  inter  in  any  such  city,  or  city 
and  county,  any  human  body,  without  first  having  obtained  and  filed  with  the  health 
officer  a  certificate,  signed  by  a  physician  or  midwife,  or  coroner,  setting  forth  as  near 
as  possible  the  name,  age,  color,  sex,  place  of  birth,  occupation,  date,  locality,  and  the 
cause  of  death  of  deceased,  and  obtain  from  such  health  officer  a  permit.  The  physicians, 
when  death  occurs  in  their  practice,  must  give  the  certificate  herein  mentioned.  It 
shall  be  the  duty  of  the  said  board  of  health  to  see  that  the  dead  body  of  a  human  being 
is  not  allowed  to  remain  in  any  public  receiving  vault  for  a  longer  period  that  five 
days.  At  the  expiration  of  that  time  it  shall  cause  the  body  to  be  buried,  or  to  bt 
placed  in  a  vault  or  niche,  constituted  of  brick,  stone,  or  iron,  and  hermetically  sealed 
It  shall  also  be  the  duty  of  said  boards  to  require  all  persons  having  in  charge  tbt 
digging  of  graves,  and  the  burial  of  the  dead,  to  see  that  the  body  of  no  human  being 
who  has  reached  ten  years  of  age  shall  be  interred  in  a  g^ave  less  than  six  feet  deep, 
or  if  under  the  age  of  ten  years,  the  grave  to  be  not  less  than  five  feet  deep.  The  board 
of  health  shall  have  entire  charge  of  all  cemeteries  belonging  to  such  city,  or  city  and 
county,  and  may  emploj^  a  superintendent  thereof,  at  a  salary  not  to  exceed  seventy- 
five  dollars  per  month,  the  same  to  be  paid  out  of  the  general  fund  as  the  salaries  oi 
the  other  employees  are  paid. 

Duty  of  superintendent  of  cemeteries. 

§  186.  Superintendents  of  all  cemeteries  in  any  such  city,  or  city  and  county,  musi 
return  to  the  health  officer,  on  each  Monday,  the  names  of  all  persons  interred  or  depos- 
ited within  their  respective  cemeteries  during  the  preceding  week,  and  no  superintendent 
of  a  cemeter)'^,  or  any  other  person,  can  remove,  or  cause  to  be  removed,  or  cause  to  be 
disinterred,  any  human  body  or  remains  that  have  been  deposited  in  a  cemetery,  with- 
out a  permit  therefor  from  the  health  officer,  or  by  order  of  the  coroner. 
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Human  body  not  to  be  disinterred  without  permit. 

§  187.  It  shall  be  unlaAvful  to  disinter  or  exhume  from  a  grave,  vault,  or  other  burial- 
place  within  the  limits  of  such  city,  or  city  and  county,  the  body  or  remains  of  any 
deceased  person,  unless  a  permit  for  so  doing  shall  have  first  been  obtained  from  the 
health  officer  of  such  city,  or  city  and  county.  Nor  shall  any  body  or  remains  disin- 
terred, exhumed,  or  taken  from  any  grave,  vault,  or  other  place  of  burial  or  deposit,  be 
transported  in  or  through  the  streets  or  highways  of  any  such  city,  or  city  and  county, 
unless  the  person  or  persons  removing  or  transporting  such  body  or  remains  shall  first 
obtain  from  the  health  officer  a  permit,  in  writing,  therefor,  as  aforesaid.  But  when 
an  a^Dplicant  for  a  permit  to  disinter  a  body  shall  desire  to  remove  said  body  beyond 
the  limits  of  such  city,  or  city  and  county,  and  shall  so  state  on  making  application, 
the  permit,  if  the  same  be  issued,  shall  include  the  right  to  disinter  and  remove,  and 
said  permit  shall  accompany  the  remains. 

Discretion  of  health  officer. 

§  188.  Permits  to  disinter  or  exhume  the  bodies  or  remains  of  deceased  persons  and 
to  transport  the  same,  or  to  exhume,  or  to  transport,  as  in  the  last  section  provided, 
may  be  granted,  in  the  discretion  of  the  health  officer,  and  under  such  restrictions  and 
conditions  only  as  he,  in  his  judgment,  may  affix,  so  as  in  the  best  possible  manner  to 
protect  the  public  health.  The  health  officer  shall  prepare  a  book  of  blank  permits  in 
proper  form,  and  consecutively  numbered,  containing  stubs,  on  which,  as  well  as  in  the 
permit,  shall  be  entered  a  record  of  the  transaction,  giving  the  name,  age,  sex,  nativity, 
date  of  death,  destination  of  remains  sought  to  be  removed,  and  upon  granting  each 
permit  shall  be  required  to  be  paid  to  him  the  sum  of  ten  dollars  therefor,  for  the  use 
and  benefit  of  the  general  fund  of  such  city,  or  city  and  county. 

Penalty  of  disinterring  without  permit. 

§  189.  Any  person  or  persons  who  shall  disinter,  exhume,  or  remove,  or  cause  to 
be  disinterred,  exhumed,  or  removed,  from  a  g^^ave,  vault,  or  other  receptacle  or  burial- 
place,  the  remains  of  a  deceased  person,  without  a  permit  therefor,  shall  be  guilty  of  a 
misdemeanor,  and  be  punished  by  fine  not  less  than  fifty  dollars  nor  more  than  five 
hundred  dollars,  or  imprisonment  in  the  county  jail  for  not  less  than  thirty  days  nor 
more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

Penalty  for  transporting  body  without  permit. 

$  190.  Any  person  or  persons  who  shall  transport,  or  cause  to  be  transported,  on 
or  through  the  streets  or  highways  of  any  such  city,  or  city  and  county,  the  body  or 
remains  of  a  deceased  person  which  has  been  disinterred  or  exhumed  without  a  permit 
therefor,  in  accordance  with  this  chapter,  shall  be  guilty  of  a  misdemeanor,  and  be 
punished  as  provided  in  the  preceding  section. 

Exception. 

^  191.  Nothing  in  this  chapter  contained  shall  be  taken  to  apply  to  the  removal  of 
the  remains  of  the  deceased  person  from  one  place  of  interment  to  another  place  of 
interment,  or  cemetery,  within  this  state. 

Penalties. 

§  192.  No  person,  master,  captain,  or  conductor  in  charge  of  any  boat,  vessel,  or 
railroad  car,  or  public  or  private  conveyance,  shall  receive  for  transportation,  or  shall 
transport,  the  body  of  any  person  who  has  died  within  the  limits  of  such  city,  or  city 
and  county,  without  said  body  is  accompanied  by  a  permit  for  such  transportation  from 
the  health  officer,  which  permit  shall  accomiiany  the  body  to  its  destination;  and  no 


2025  MUNICIPAL   CORPORATIONS.  Act  3094,  §§  193-197 

person,  master,  captain,  or  conductor  as  aforesaid,  shall  bring  into  or  transport  through 
any  such  city,  or  city  and  county,  the  dead  body  or  remains  of  any  person  unless  it  be 
accompanied  with  a  certificate  from  some  proper  authority  of  the  place  from  whence 
it  came,  stating  the  name,  age,  sex,  and  cause  of  death,  which  certificate  shall  be  filed 
at  the  health  office ;  provided,  that  in  no  case  shall  the  body  of  any  person  who  died  of 
contagious  disease  be  brought  to  such  city,  or  city  or  county,  within  one  year  after  the 
day  of  death. 

Nuisances,  how  abated. 

§  193.  Whenever  a  nuisance  shall  exist  on  the  property  of  any  nonresident,  or  any 
property  the  owner  or  owners  of  which  can  not  be  found  by  either  health  inspector, 
after  diligent  search,  or  on  the  property  of  any  owner  or  owners  upon  whom  due  notice 
may  have  been  served,  and  who  shall  for  three  days  refuse  or  neglect  to  abate  the 
same,  or  any  property  belonging  to  such  city,  or  city  and  county,  it  shall  be  the  duty  of 
the  board  of  health  to  cause  the  said  nuisance  to  be  at  once  removed  or  abated,  and 
to  draw  upon  the  general  fund  in  such  sums  as  may  be  required  for  such  removal  or 
abatement,  not  to  exceed  two  hundred  dollars ;  provided,  that  whenever  a  larger  expend- 
iture is  found  necessary  to  be  made  in  the  removal  or  suppression  of  any  nuisance, 
the  municipal  council  of  such  city,  or  city  and  county,  shall,  upon  the  written  applica- 
tion of  the  board  of  health,  by  ordinance,  appropriate,  allow,  and  order  paid,  out  of 
the  general  fund,  such  sum  or  sums  as  may  be  necessary  for  that  purpose;  provided 
further,  that  in  all  cases  where  such  exi^enditure  will  exceed  five  hundred  dollars,  no 
appropriation  shall  be  made  for  that  puri^ose  unless  the  city,  or  city  and  county, 
attorney  shall  first  give  his  opinion  in  writing  that  such  exi^enditure  would  be  a  legal 
charge  against  the  property  affected  thereby.  And  the  auditor  shall  audit  and  the 
treasurer  shall  pay  all  appropriations  of  money  made  in  pursuance  of  this  section,  in 
the  same  manner  as  is  now  provided  by  law  for  auditing  and  paying  demands  upon 
the  treasury. 

Fee-book  open  to  public  inspection. 

§  194.  The  health  officer  and  the  quarantine  officer  must  each  keep  a  book  open  to 
public  inspection,  in  which  must  be  entered  daily  all  fees  collected  by  them,  and  they 
must  pay  all  fees  collected  to  such  city,  or  city  and  county,  treasurer,  daily,  to  the 
credit  of  the  general  fund. 

Bond  of  health  officer. 

§  195.  The  health  officer  must  execute  an  official  bond,  with  two  sureties,  to  be 
approved  by  the  board  of  health,  in  the  sum  of  ten  thousand  dollars;  and  the  quaran- 
tine officer  must  execute  a  like  official  bond,  with  two  sureties,  in  the  sunj  of  ten  thou- 
sand dollars;  which  bonds  shall  be  filed  with  the  auditor  of  such  city,  or  city  and 
county. 

Who  may  administer  oaths. 

§  196.  Any  member  of  the  board  of  health,  the  health  officer,  and  the  quarantine 
officer  and  the  secretary  of  the  board  of  health,  is  hereby  authorized  to  administer 
oaths  on  business  connected  with  the  health  department. 

Suits,  where  maintained. 

§  197.  Whenever  any  cause  of  action  arises  under  any  of  the  provisions  of  this 
chapter  relating  to  the  health  department,  suit  may  be  maintained  thereon  in  the 
name  of  the  health  or  quarantine  officer,  as  the  case  may  be,  in  any  superior  court  or 
justice's  court  of  this  state. 


Act  3094,  g§  198-202  GENERAL  LAWS.  2026 

Duty  of  physicians  in  certain  cases. 

§  198.  Every  physician  in  any  such  city,  or  city  and  county,  shall  report  to  the 
health  officer,  in  writing,  every  patient  he  shall  have  laboring  under  Asiatic  cholera, 
variola,  diphtheria,  scarlatina,  or  other  contagious  diseases,  immediately  thereafter, 
and  report  to  the  same  officer  every  case  of  death  from  such  disease. 

Duty  of  householders  in  certain  cases. 
I  ... 

'      §  199.     Every  householder  in  any  such  city,  or  city  and  county,  shall  forthwith  report, 

in  writing,  to  the  health  officer  the  name  of  every  person  boarding,  or  an  inmate  of 
his  or  her  house,  whom  he  or  she  shall  have  reason  to  believe  sick  of  cholera,  or  small- 
pox, and  any  deaths  occurring  at  his  or  her  house  from  such  disease. 

Park  commissioners,  how  appointed  and  their  duties. 

^  200.  There  shall  be  a  board  of  park  commissioners  of  such  city,  or  city  and 
county,  consisting  of  three  persons,  to  be  appointed  by  the  governor  of  this  state,  who 
shall  hold  their  office  for  four  years,  and  who  shall  receive  no  compensation  for  their 
services.  In  case  of  a  vacancy,  the  same  shall  be  filled  by  the  remaining  members  of 
the  board  for  the  residue  of  the  term  then  vacant;  and  all  vacancies  occasioned  by 
expiration  of  terms  of  office,  or  neglect,  or  incapacity,  shall  be  filled  by  the  governor 
aforesaid.  Each  of  said  commissioners  shall  be  a  freeholder  and  resident  of  such 
city,  or  city  and  county.  Said  board  shall  have  full  and  exclusive  control  and  manage- 
ment of  all  the  parks  of  such  city,  or  city  and  county,  which  at  the  time  of  the  organ- 
ization of  such  city,  or  city  and  county,  under  this  act,  were  treated  and  improved  as 
public  parks,  with  the  avenues  and  great  highways  connected  therewith.  Two  of  said 
commissioners  shall  constitute  a  quorum  to  do  business,  but  no  money  shall  be  expended 
or  contract  entered  into  authorizing  the  expenditure  of  money  without  the  approval  of 
the  mayor  and  a  majority  of  said  board  of  park  commissioners. 

Powers. 

§  201.  Said  board  shall  have  power  to  govern,  manage,  and  direct  said  parks  and 
avenues  leading  thereto  as  have  heretofore  been  operated  or  managed  in  connection 
therewith;  to  lay  out,  regulate,  and  improve  such  parks  and  avenues;  to  pass  ordinances 
for  the  regulation  and  government  of  the  same;  to  appoint  one  general  superintendent, 
who  shall  perform  the  duties  of  overseer  and  managing  gardener,  who  shall  receive 
a  salary  of  two  thousand  four  hundred  dollars  per  annum.  The  city,  or  city  and  county, 
surveyor  shall  be  ex-officio  engineer  of  the  works,  and  shall  perform  such  engineering 
work  as  the  commissioners  may  require  of  him.  Prisoners  over  the  age  of  twenty-one 
years,  sentenced  to  hard  labor  in  any  of  the  jails,  prisons,  houses  of  correction,  work- 
houses, or  other  penal  establishments  of  such  city,  or  city  and  county,  may  be  put  to 
work  upon  the  parks.  The  commissioners  may  employ  such  other  laborers  as  shall  be 
necessary;  within  the  amount  allowed  by  law  to  be  expended  on  said  parks,  at  wages 
not  to  exceed  the  current  wages  paid  in  such  city,  or  city  and  county,  for  labor.  They 
shall  in  no  year  incur  any  debt  or  deficit,  nor  expend  any  money  beyond  the  amount 
realized  by  the  tax  herein  provided  for.  All  persons  violating  any  of  the  ordinances  of 
the  commissioners  regulating  the  parks  shall  be  deemed  guilty  of  misdemeanor,  and 
punished  accordingly. 

Taxes  for  park  improvement,  how  levied. 

§  202.  The  municipal  council  shall  have  the  power  to  levy  and  collect,  in  the  mode 
prescribed  by  law  for  the  levy  and  collection  of  taxes,  each  year,  upon  all  property 
in  such  city,  or  city  and  county,  the  sum  of  one  and  one-half  cents  upon  each  one 
hundred  dollars  valuation  of  taxable  property  therein,  for  the  purpose  of  preserving 
and  improving  the  parks  and  avenues  under  control  and  management  of  said  commis 
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sioners.  Said  money  shall  be  paid  into  the  treasury,  and  paid  out  for  said  purpose; 
all  claims  to  be  first  allowed  by  said  commissioners  and  audited  by  the  auditor.  The 
jurisdiction  of  the  park  commissioners  shall  not  extend  to  unimproved  parks,  nor 
squares  and  places  not  hitherto  treated  as  parks,  unless  extended  thereto  by  an  ordi- 
nance of  the  municipal  council.  The  commissioners  may  lease,  for  terms  not  to  exceed 
three  years,  any  j  ortion  of  said  grounds  not  immediately  required  for  improvement, 
the  proceeds  to  go  to  the  improvement  of  the  parks  and  avenues. 

Reports  of  park  commissioners. 

§  203.  The  park  commissioners  shall  make  semi-annual  reports  to  the  mayor  and 
municipal  council  of  all  their  proceedings,  and  a  detailed  statement  of  all  the  receipts 
and  expenditures. 

Duties  of  mayor  and  other  officers  in  reference  to  contracts. 

§  204.  The  mayor  shall  see  that  all  contracts  and  agreements  with  the  city  are 
faithfully  kept  and  performed,  and  to  this  end  he  shall  cause  legal  proceedings  to  be 
instituted  and  prosecuted  against  all  persons  or  corporations  failing  to  fulfill  their 
agreements.  And  it  is  the  duty  of  any  and  every  city,  or  city  and  county,  officer,  when 
it  shall  come  to  his  knowledge  that  any  contract  with  such  city,  or  city  and  county, 
relating  to  the  business  of  any  office  whatever,  has  been  or  is  about  to  be  violated  by 
the  other  contracting  party,  forthwith  to  report  the  fact  to  the  mayor.  A  failure  to 
do  so  shall  be  a  sufficient  cause  for  the  removal  of  any  officer  of  any  department.  The 
mayor  shall  give  a  certificate,  on  demand,  to  any  officer  giving  such  information  that 
he  has  done  so,  which  certificate  shall  be  evidence  in  exoneration  from  a  charge  of 
nesrlect  of  such  duty.  The  city,  or  city  and  county,  attorney  shall  prosecute  all  suits  s^ 
ordered  by  the  maj'or. 

Article  V. — Judicial  Department. 
Number  and  jurisdiction  of  justices. 

^  213.  There  shall  be  in  and  for  such  city,  or  city  and  county,  one  justice's  court, 
composed  of  six  justices  of  the  peace,  which  shall  have  the  powers  and  jurisdiction 
prescribed  and  conferred  by  law  upon  justices  of  the  peace  and  justices'  courts,  in 
such  city,  or  city  and  county.  All  actions,  suits,  and  proceedings  whereof  justices  of 
the  peace  and  justices'  courts  in  such  citj'^,  or  city  and  county,  have  jurisdiction,  shall 
be  commenced,  entitled  and  prosecuted  in  said  court.  Such  courts  shall  be  always 
open,  nonjudicial  days  excepted,  and  causes  therein  may  be  tried  before  the  presiding 
justice,  before  any  one  of  the  justices  before  whom  the  original  process  may  be  made 
returnable,  or  to  whom  the  cause  may  be  assigned  or  transferred  for  trial. 

Presiding  justice. 

§  214.  The  board  of  aldermen  shall  appoint  one  of  the  justices  of  the  peace  to  be 
presiding  justice,  who,  as  such,  shall  hold  office  until  his  successor  shall  in  the  same 
manner  be  appointed;  and  any  one  of  the  other  justices  may  attend,  preside  and  act  as 
presiding  justice  during  the  temporary  absence  or  disability  of  the  justice  so  appointed. 
The  board  of  aldermen,  within  ten  days  after  its  organization  as  such  board,  shall 
appoint  a  justices'  clerk,  who  shall  hold  office  during  the  pleasure  of  the  apjsointiug 
power.  The  clerk  shall  take  the  constitutional  oath  of  office,  and  give  bond,  with  at 
least  two  sufficient  sureties,  to  be  approved  in  the  same  manner  as  the  official  bond  of 
other  officers  of  such  city,  or  city  and  county,  in  the  sum  of  not  less  than  fifteen 
thousand  dollars,  payable  to  the  city,  or  city  and  county,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office,  and  well  and  truly  to  account  for  and  pay  into  the 
treasury  of  such  city,  or  city  and  county,  as  required  by  law,  all  moneys  by  him 
collected  or  received,  and  by  law  designated  for  that  use.     A  new  or  additional  bond 
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may  be  required  by  the  municipal  council  whenever  it  deems  it  necessary;  and  on 
failure  to  furnish  such  new  or  additional  bond  within  five  days  after  it  shall  be 
required,  the  office  shall  become  vacant.  The  justices'  clerk  shall  have  authority  to 
adminster  oaths,  and  take  and  certify  affidavits  in  any  action,  suit  or  proceeding  in 
all  courts  in  such  city,  or  city  and  county,  and  to  appoint  two  deputy  clerks,  for  whose 
acts  he  shall  be  responsible  on  his  official  bond;  the  said  deputy  clerks  to  hold  office 
during  the  pleasure  of  said  clerk.  Said  deputy  clerks  have  the  same  power  as  the  said 
clerk,  except  that  of  appointment. 

Ofiaces  for  justices,  and  oflace  hours. 

§  215.  The  municipal  council  of  such  city,  or  city  and  county,  shall  provide,  in  some 
convenient  locality  in  the  city,  or  city  and  county,  a  suitable  office,  or  suite  of  offices, 
for  said  presiding  justice,  justices'  clerk,  deputy  clerk,  and  deputy  sheriff,  and  offices 
suitable  for  holding  sessions  of  said  court,  and  separate  from  one  another,  for  each  of 
said  justices  of  the  peace,  together  with  attendants,  furniture,  fuel,  lights  and  station- 
ery, sufficient  for  the  transaction  of  business;  and  if  they  are  not  provided,  the  court 
may  direct  the  sheriff  to  provide  the  same,  and  the  expenses  incurred,  certified  by  the 
justices  to  be  correct,  shall  be  a  charge  against  the  city,  or  city  and  county,  treasury 
and  paid  out  of  the  general  fund  thereof.  The  said  justices,  justices'  clerk  and  deputy 
clerk,  shall  be  in  attendance  at  their  respective  offices  for  the  dispatch  of  official  busi- 
ness daily,  from  the  hour  of  9  o  'clock  a.  m.  until  5  o  'clock  p.  m. 

Legal  process,  how  issued. 

§  216.  All  legal  process  of  every  kind  in  actions,  suits  or  proceedings  in  said  justices' 
court,  for  the  issue  of  service  of  which  any  fee  is  or  may  be  allowed  by  law,  shall  be 
issued  by  the  said  justices'  clerk,  upon  the  order  of  the  presiding  justice,  or  upon  the 
order  of  one  of  the  justices  of  the  peace,  acting  as  presiding  justice,  as  in  this  chapter 
provided;  and  the  fees  for  issuance  and  service  of  all  such  process,  and  all  other  fees 
which  are  allowed  by  law  for  any  official  services  of  justices,  justices'  clerk,  or  sheriff, 
shall  be  exacted  and  paid  in  advance  into  the  hands  of  said  clerk,  and  be  by  him  daily, 
weekly  or  monthly,  as  the  municipal  council  may  require,  and  before  his  salary  shall 
be  allowed,  accounted  for  in  detail,  under  oath,  and  paid  into  the  treasury  of  such 
city,  or  city  and  county,  as  part  of  the  special  fee  fund  thereof;  provided,  that  such 
payment  in  advance  shall  not  be  exacted  from  parties  who  may  prove,  to  the  satis- 
faction of  the  presiding  justice,  that  they  have  good  cause  of  action,  and  that  they  are 
not  of  sufficient  pecuniary  ability  to  pay  the  legal  fees;  and  no  judgment  shall  be 
rendered  in  any  action  before  said  justices'  court,  or  any  of  said  justices,  until  the 
fees  allowed  therefor,  and  all  fees  for  previous  services  therein,  which  are  destined  to 
be  paid  into  the  treasury,  shall  have  been  paid,  except  in  cases  of  poor  persons,  as 
hereinbefore  provided. 

Sheriff  and  deputies  for  justices'  courts. 

^  217.  The  sheriff  of  such  city  and  county  shall  be  ex-oflficio  an  officer  of  said  court, 
and  it  shall  be  his  duty  to  serve  or  execute,  or  cause  to  be  served  and  executed,  each 
and  every  process,  writ,  or  order  that  may  be  issued  by  said  justices'  court;  provided, 
that  a  summons  issued  from  said  court  may  be  served  and  returned  as  provided  in 
section  849  of  the  Code  of  Civil  Procedure;  and  that  subpoenas  may  be  issued  by  the 
justices'  clerk,  and  served  as  provided  in  sections  1987  and  1988  of  the  Code  of  Civil 
Procedure.  The  said  sheriff  may  appoint,  in  addition  to  the  other  deputies  allowed  by 
law,  three  deputies,  whose  duty  it  shall  be  to  assist  said  sheriff  in  serving  and  execut- 
ing the  process,  writs,  and  orders  of  the  said  justices'  court.  Said  deputies  shall 
receive  a  salary  of  not  to  exceed  one  hundred  and  twenty-five  dollars  per  month  each, 
payable  monthly,  out  of  the  city  and  county  treasury,  and  out  of  the  special  fee  fund, 
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after  being  first  allowed  and  audited  as  other  demands  are  by  law  required  to  be 
audited  and  allowed.  One  of  said  deputies  shall  remain  in  attendance  during  the  ses- 
sions of  said  court,  and  at  such  other  times  as  the  said  court  or  the  presiding  justice 
thereof  may  order  and  direct,  for  the  purpose  of  attending  to  such  duties  as  may  be 
imposed  on  said  sheriff  or  said  deputies,  as  herein  provided  or  required  by  law.  The 
said  sheriff  shall  be  liable  on  his  ofiScial  bond  for  the  faithful  performance  of  all  duties 
required  of  him  or  any  of  his  said  deputies. 

Style  of  action. 

§  218.  All  actions,  suits,  and  proceedings  in  such  city,  or  city  and  county,  whereof 
justices  of  the  peace  or  justices'  courts  have  jurisdiction,  except  those  cases  of  con- 
current jurisdiction  that  may  be  commenced  in  some  other  court,  shall  be  entitled : 

"In  the  justices'  court  of  the  city  of (or  the  city  and  county  of ),"  (inserting 

the  name  of  the  city,  or  city  and  county),  and  commenced  and  prosecuted  in  said 
justices'  court,  which  shall  be  always  open.  The  original  process  shall  be  returnable, 
and  the  parties  summoned  required  to  apear,  before  the  presiding  justice,  or  before 
one  of  the  other  justices  of  the  peace,  to  be  designated  by  the  presiding  justice  at 
his  office;  but  all  complaints,  answers,  and  other  pleadings  and  papers  required  to  be 
filed,  shall  be  filed  and  a  record  of  all  such  actions,  suits,  and  proceedings  made  and 
kept  in  the  clerk's  office  aforesaid;  and  the  presiding  justice,  and  each  of  the  other 
justices,  shall  have  power,  jurisdiction,  and  authority  to  hear,  try,  and  determine  any 
action,  suit,  or  proceeding  so  commenced,  and  which  shall  have  been  made  returnable 
before  him,  or  may  be  assigned  or  transferred  to  him,  or  any  motion,  application,  or 
issue  therein  (subject  to  the  constitutional  right  of  trial  by  jury),  and  to  make  any 
necessary  and  proper  orders  therein. 

In  case  of  disability  of  justice,  case  to  be  tried  before  another  justice. 

§  219.  In  case  of  sickness,  or  disability,  or  absence  of  a  justice  of  the  peace  (on 
the  return  of  a  summons,  or  at  the  time  appointed  for  trial)  to  whom  a  cause  has 
been  assigned,  the  presiding  justice  shall  reassign  the  cause  to  some  other  justice, 
who  shall  proceed  with  the  trial  and  disposition  of  said  cause  in  the  same  manner  as 
if  originally  assigned  to  him;  and  if,  at  any  time  before  the  trial  of  a  cause  or  matter 
returnable  or  pending  before  anj'^  of  said  justices,  either  party  shall  object  to  having 
the  cause  or  matter  tried  before  said  justice  on  the  ground  that  such  justice  is  a 
material  witness  for  either  party,  or  on  the  ground  of  the  interest,  prejudice,  or  bias 
of  such  justice,  and  such  objection  be  made  to  appear  in  the  manner  prescribed  by 
section  833  of  the  Code  of  Civil  Procedure,  the  said  justice  shall  suspend  proceedings, 
and  the  presiding  justice,  on  motion  and  production  before  him  of  the  aflidavit  and 
proofs,  shall  order  the  transfer  of  the  cause  or  matter  for  trial  before  some  other 
justice,  to  be  designated  by  him.  The  presiding  justice  may,  in  like  manner,  assign 
or  transfer  any  contested  motion,  application,  or  issue  in  law,  arising  in  any  cause, 
returnable  or  pending  before  him  or  any  other  justice,  to  some  other  justice,  and  the 
said  justice  to  whom  any  cause,  matter,  motion,  application,  or  issue  shall  be  so  as 
aforesaid  assigned  or  transferred,  shall  have  power,  jurisdiction,  and  authority  to  hear, 
try,  and  determine  the  same  accordingly. 

Certain  cases  to  be  certified  to  superior  court  by  presiding  justice,  and  justices'  clerk. 
§  220.  Cases  which,  by  the  provisions  of  law,  are  required  to  be  certified  to  the 
superior  court,  by  reason  of  involving  the  question  of  title  or  possession  of  real  prop- 
erty, or  the  legality  of  any  tax,  inapost,  assessment,  toil,  or  municipal  fine,  shall  be  so 
certified  by  the  presiding  justice  and  justices'  clerk;  and  for  that  purpose,  if  such 
question  shall  arise  on  the  trial  while  the  case  is  pending  before  one  of  the  other 
justices,  such  justice  shall  certify  the  same  to  the  presiding  justice.    All  abstracts  and 
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transcripts  of  judgments  and  proceedings  in  said  court,  or  in  any  of  the  dockets  or 
registers  of  or  deposited  in  said  court,  shall  be  given  and  certified  from  any  of  such 
dockets  or  registers  and  signed  by  the  presiding  justice  and  clerk,  and  shall  have  the 
same  force  and  effect  as  abstracts  and  transcripts  of  justices  of  the  peace  in  other 
cases.  Appeals  from  judgments  rendered  in  said  court  shall  be  taken  and  perfected 
in  the  manner  prescribed  by  law,  and  the  notice  of  appeal  and  all  papers  required  to  be 
filed  to  perfect  it  shall  be  filed  with  the  justices'  clerk.  Statements  on  appeal  shall 
be  settled  by  the  justice  who  tried  the  cause.  Sureties  on  appeal,  or  on  any  bond  or 
undertaking  given  in  any  cause  or  proceeding  in  said  court,  when  required  to  justify, 
may  justify  before  any  one  of  the  justices. 

Jurisdiction. 

$  221.  The  jurisdiction  of  the  justices '  court  of  such  city,  or  city  and  county,  extends 
to  the  limits  of  the  city,  or  city  and  county,  and  its  process  may  be  served  in  any  part 
thereof. 

Powers  of  associate  justices. 

§  222.  The  presiding  justice,  whenever  in  his  judgment  the  prompt  dispatch  of  busi- 
ness shall  demand  it,  may  require  the  aid  of  one  of  the  justices  of  the  peace  in  the 
discharge  either  of  his  own  duties  or  those  of  the  justices'  clerk  (the  collection  of 
fees,  accounting  for,  and  paying  the  same  into  the  treasury  excepted),  and  each  of  the 
justices,  when  so  required,  shall,  for  the  purpose,  have  the  same  power  and  authority 
as  the  presiding  justice  or  clerk  in  whose  aid  he  shall  act ;  and  any  one  of  the  justices, 
when  required  as  aforesaid,  may  act  as  a  justices'  clerk  pro  tempore  during  the  tempo- 
rary absence  or  disability  of  such  clerk,  with  the  same  powers,  duties,  and  responsibil- 
ities. 

"Justices'  docket." 

$  223.  In  a  suitable  book,  strongly  bound,  the  justices'  clerk  shall  keep  a  permanent 
record  of  all  actions,  proceedings  and  judgments  commenced,  had,  or  rendered  in  said 
justices'  court,  which  book  shall  be  a  public  record,  and  be  known  as  the  "Justices* 
Docket,"  in  which  docket  the  clerk  shall  make  the  same  entries  as  are  provided  for 
in  section  911  of  the  Code  of  Civil  Procedure,  and  which  said  docket  and  entries 
therein  shall  have  the  same  force  and  effect  as  is  provided  by  law  in  reference  to 
dockets  of  justices  of  the  peace.  To  enable  the  clerk  to  make  up  such  docket,  each  of 
the  justices  shall  keep  minutes  of  his  proceedings  in  every  cause  returnable  before, 
or  assigned  or  transferred  to,  him  for  trial  or  hearing;  and  upon  judgment,  or  other 
disposition  of  a  cause,  such  justice  shall  immediately  certify  and  return  the  said 
minutes,  together  with  all  pleadings  and  papers  in  said  cause,  to  the  clerk's  ofiSce, 
who  shall  immediately  thereupon  file  the  same,  and  make  the  proper  entries  under  the 
title  of  the  action  in  the  docket  aforesaid. 

Procedure. 

$  224.  The  justices'  court  and  the  justices  of  the  peace  of  every  such  city  and  county 
shall  be  governed  in  their  proceedings  by  the  provisions  of  law  regulating  proceedings 
before  justices  of  the  peace,  so  far  as  such  provisions  are  not  altered  or  modified  in  this 
chapter,  and  the  same  are  or  can  be  made  applicable  in  the  several  cases  arising  before 
them.  The  justices'  court  of  such  city,  or  city  and  county,  shall  have  power  to  make 
rules,  not  inconsistent  with  the  constitution  and  laws,  for  the  government  of  such 
justices'  court  and  the  ofiflcers  thereof;  but  such  rules  shall  not  be  in  force  until  thirty 
days  after  their  publication;  and  no  rule  shall  be  made  imposing  any  tax  or  charge 
on  any  legal  proceeding,  or  giving  any  allowance  to  any  justice  or  officer  for  services. 
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New  justices'  court  a  continuation  of  old. 

$  225.  All  actions  and  proceedings  pending  and  undetermined  before  the  justices' 
court  of  such  city,  or  city  and  county,  if  any,  at  the  time  of  its  organization  under  this 
act,  shall  be  proceeded  in,  heard,  and  determined  before  the  court  herein  provided  for, 
and  execution  shall  be  issued  thereon,  and  other  proceedings  had  therein,  whether 
before  or  after  judgment,  whether  on  appeal  or  otherwise;  and  the  court  provided  for 
under  this  act  shall  be  deemed  to  be  a  continuation  of  the  same  court  before  existing, 
and  not  a  new  court. 

Prohibition  to  practice  by  justices. 

^  226.  It  shall  not  be  lawful  for  any  justice  of  the  peace,  the  justices'  clerk,  or  the 
sheriff,  or  any  of  his  deputies,  of  such  city,  or  city  and  county,  to  appear  or  advocate, 
or  in  any  manner  act  as  attorney,  counsel,  or  agent  for  any  party  or  person  in  any 
cause,  or  in  relation  to  any  demand,  account,  or  claim,  pending,  or  to  be  sued  or  prose- 
cuted before  said  justices,  or  any  of  them,  or  which  may  be  within  their  jurisdiction. 
A.  A'iolation  of  the  provisions  of  this  section  shall  be  deemed  a  misdemeanor  in  office. 

Qualifications  of  attorneys. 

§  227,  No  person  other  than  an  attorney  at  law,  duly  admitted  and  licensed  to 
practice  in  courts  of  record,  shall  be  permitted  to  appear  as  attorney  or  agent  for 
any  party  in  any  cause  or  proceeding  before  said  justices,  or  any  of  them,  unless  he 
produce  a  sufficient  power  of  attorney  to  that  effect,  duly  executed  and  acknowledged 
before  one  of  said  justices,  or  before  some  other  officer  authorized  by  law  to  take 
acknowledgment  of  deeds;  which  power  of  attorney,  or  a  true  copy  thereof,  duly 
certified  by  one  of  the  justices  aforesaid  (who,  on  inspection  of  the  original,  shall  attest 
to  its  genuineness),  shall  be  filed  among  the  papers  in  such  cause  or  proceeding. 

Appointment  of  additional  justices. 

$  228,  If,  at  the  time  of  the  organization  of  any  such  city,  or  city  and  county,  under 
this  act,  there  shall  not  be  the  complement  of  justices  of  the  peace  provided  for  in 
this  chapter,  the  municipal  council  of  such  city,  or  city  and  county,  shall  appoint  a 
suitable  person  or  persons  to  fill  such  complement  and  the  person  or  persons  so 
appointed  shall  hold  office  from  his  or  their  appointment,  and  until  his  or  their  suc- 
cessor or  successors  is  or  are  elected  or  appointed  and  qualified. 

Police  court. 

$  229.  The  judicial  power  of  such  city,  or  city  and  county,  shall  be  vested  in  a 
** police  court,"  to  be  held  therein  by  the  police  judges.  The  police  court  shall  not  be 
a  court  of  record.  Said  court  shall  have  a  seal.  The  judges  of  said  court  may  hold 
as  many  sessions  of  said  court  at  the  same  time  as  there  are  judges  thereof.  There 
shall  be  two  departments  of  said  court,  denominated,  respectively,  department  one 
and  department  two.  The  court  may  sit  in  departments,  and  shall  be  always  open 
for  the  transaction  of  business.  There  shall  be,  as  far  as  practicable,  an  equal  distri- 
bution of  cases  between  the  said  departments,  which  cases  shall  be  alternately  set  down 
for  trial  to  each  department  in  the  order  in  which  the  warrants  are  issued  or  proceed- 
ings brought  before  the  court.  Said  judges  shall,  as  soon  as  may  be  after  the  commence- 
ment of  the  terms  of  their  office,  classify  themselves  by  lot  for  assignment  to  said 
departments,  and  shall  be  thereby  assigned  accordingly. 

Power  and  jurisdiction  of  police  court. 

$  230.  All  the  power  and  jurisdiction  of  said  court  shall  be  enjoyed  and  may  be 
exercised  in  bank,  or  in  either  department  thereof.  All  the  powers  of  said  judges  may  be 
exercised  by  either  of  them. 
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Same. 

$  231.     The  police  court  of  such  city,  or  city  and  county,  shall  have  jurisdiction : 

1.  Of  an  action  or  proceeding  for  the  violation  of  any  ordinance  of  such  city,  or 
city  and  county; 

2.  Of  proceedings  respecting  vagrants  and  disorderly  persons. 

Same. 

$  232.  The  police  court  shall  have  jurisdiction  of  the  following  public  offenses 
committed  in  such  city,  or  city  and  county: 

1.  Petit  larceny;  receiving  stolen  property,  when  the  amount  involved  does  not  exceed 
fifty  dollars ; 

2.  Assault  and  battery,  not  charged  to  have  been  committed  upon  a  public  officer  in 
the  discharge  of  his  duties  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful  injury  to  property,  and 
all  misdemeanors  punishable  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  impris- 
onment not  exceeding  one  year,  or  by  both  such  fine  and  imprisonment; 

4.  Said  court  or  judges  shall  have  jurisdiction  of  proceedings  for  security  to  keep 
the  peace;  and  also,  throughout  such  city  and  county,  the  same  powers  and  jurisdiction, 
in  other  criminal  actions,  cases,  prosecutions,  and  proceedings  as  are  now  or  hereafter 
maj'  be  conferred  by  law  upon  police  or  justices'  courts. 

Power  to  hold  examinations. 

§  233.  The  judges  of  said  court  shall  have  power  to  hear  cases  for  examination,  and 
may  commit  and  hold  the  offender  to  bail  for  trial  in  the  superior  court,  and  may  try, 
condemn,  or  acquit,  and  carry  their  judgment  into  execution,  as  the  case  may  require 
according  to  law,  and  shall  have  power  to  issue  warrants  of  arrest,  subpoenas,  and  all 
other  process  necessary  to  the  full  and  proper  exercise  of  their  power  and  jurisdiction. 

May  commit  to  home  of  inebriate. 

§  234.  Said  court  or  judges  shall  also  have  power  to  commit  to  the  home  for  the 
care  of  the  inebriate,  when  any  such  institute  may  be  established,  any  person  who 
may  be  convicted  before  them  of  habitual  intemi^erance,  for  a  term  not  exceeding  six 
months,  or  until  sooner  released  by  order  of  the  police  judges,  or  by  the  board  of  mana- 
gers of  such  institution  by  a  two-thirds  vote  of  all  the  members  of  said  board. 

When  may  commit  to  industrial  schools. 

§  235.  The  said  court  or  judges  shall  have  the  power  to  commit  all  offenders  duly 
convicted,  under  eighteen  years  of  age,  to  the  industrial  school  of  said  city  and  county, 
in  all  cases  where  such  commitment  shall  by  said  court  or  judge  be  deemed  to  be  more 
suitable  than  the  punishment  otherwise  provided  by  law,  not  to  exceed  six  months.  If, 
upon  any  trial,  it  shall  appear  that  the  person  on  trial  is  under  fourteen  years  of  age, 
and  has  done  an  act  which  if  done  by  a  person  of  full  age  would  warrant  a  conviction 
of  the  crime  of  misdemeanor  charged,  then  and  in  that  case  said  court  or  judges  shall 
have  power  to  commit  such  child  to  the  industrial  school.  In  either  case  said  court  or 
judges  may  sentence  such  person  to  be  confined  in  the  correctional  department  of  said 
industrial  school  for  any  term  not  exceeding  six  months.  Upon  application  of  the 
mayor,  or  any  member  of  the  supervisors,  or  of  any  three  citizens,  charging  that  any 
child  under  eighteen  years  of  age  lives  an  idle,  or  dissolute  life,  and  that  his  pax-ents 
are  dead,  or,  if  living,  do,  from  drunkenness  or  other  vices  or  causes,  neglect  to  provide 
any  suitable  employment,  or  exercise  salutary  control  over  such  child,  the  said  court  or 
judges  shall  have  power  to  examine  the  matter,  and  upon  being  satisfied  of  the  truth  of 
such  charges,  may  sentence  such  child  to  the  industrial  school;  provided,  that  no  person 
shall  be  so  sentenced  for  a  longer  period  than  until  he  arrive  at  the  age  of  eighteen  years. 
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May  sentence  to  labor  on  pu"blic  works,  etc. 

$  236.  In  cases  where,  for  any  offense,  the  said  court  is  or  judges  are  authorized  to 
impose  a  fine,  or  imprisonment  in  the  county  jail,  or  both,  it  or  they  may  instead 
sentence  the  offender  to  be  emploj^ed  at  labor  on  the  public  works,  or  in  the  house  of 
correction  or  workhouse  as  the  supervisors  may  prescribe,  for  a  period  of  time  equal  to 
the  term  of  imprisonment  which  might  legally  be  imposed,  and  may,  in  case  a  fine  is 
imposed,  embrace  as  a  part  of  the  sentence  that  in  default  of  payment  thereof  the 
offender  shall  be  obliged  to  labor  on  said  works,  at  said  house  of  correction  or  work- 
house, or  elsewhere,  at  the  rate  of  one  dollar  a  day,  till  the  fine  imposed  is  satisfied; 
provided,  that  no  person  under  the  age  of  twenty-one  years,  or  who  is  to  be  sentenced, 
on  conviction  for  drunkenness  or  breach  of  the  peace,  shall  be  sentenced  to  labor  upon 
the  public  works  awaj'  from  the  bouse  of  correction  or  workhouse. 

Punishment  of  contempt. 

§  237.  The  said  court  and  judges  maj'  punish  contempts  in  the  same  manner  and 
to  the  same  extent  as  superior  courts,  and  the  laws  concerning  contempts  applicable  to 
superior  courts  shaU  be  applicable  to  said  police  court  and  judges. 

Record  to  be  kept  by  county  clerk. 

^  238.  The  county  clerk  shall  keep  a  record  of  the  proceedings  of  the  police  court, 
issue  all  process  ordered  by  said  court,  and  shall  render  to  the  auditor,  monthly,  and 
before  any  amount  can  be  paid  to  him  on  account  of  his  salary,  an  exact  and  detailed 
account,  upon  oath,  of  all  fines  imposed,  and  all  bail  forfeited,  and  moneys  collected,  as 
clerk  of  said  court,  since  his  last  account  rendered.  He  shall  prepare  bonds,  justify 
and  accept  bail,  when  the  amount  bas  been  fixed  by  the  police  judges,  in  cases  not 
exceeding  one  thousand  dollars,  and  he  shall  fix,  justify,  and  accept  bail  after  arrest,  in 
the  absence  of  the  police  judges,  in  all  cases  not  amounting  to  a  felony,  in  the  same 
manner  and  with  the  like  effect  as  if  the  same  had  been  fixed  by  the  police  judges  or 
police  court.  The  county  clerk  shall  appoint  three  deputy  clerks,  who  shall  act  as 
deputy  clerks  of  said  police  court.  The  clerk  and  the  deputy  clerks  in  this  section 
mentioned  shall  have  authority  to  administer  oaths  and  affirmations,  and  take  and 
certify  affidavits  in  any  proceeding  in  said  police  court,  in  and  for  said  city  and  county, 
and  to  issue  subpoenas. 

Office  hours. 

§  239.  The  police  judges  and  the  deputy  clerks  shall  attend  at  the  courtrooms  of 
said  court  for  the  dispatch  of  business  daily,  from  the  hour  of  9  o'clock  a.  m.  until 
5  0  'clock  p.  m.,  and  during  such  other  reasonable  hours  as  may  be  necessary  for  the 
discharge  of  their  respective  duties,  except  on  legal  holidays. 

Payment  of  fines  by  clerk  into  treasury. 

§  240.  The  county  clerk,  as  clerk  of  the  police  court,  shall  pay  to  the  treasurer  of 
said  city  and  county,  immediatelj',  all  fines  collected  and  bail  forfeited,  accompanied 
by  a  verified  written  statement  showing  from  whom  each  fine  was  collected,  when 
collected,  in  what  case,  specifying  the  offense,  and  in  what  amount,  and  in  what  case 
and  by  whom  such  bail  was  forfeited.  He  shall  immediately  upon  the  forfeiting  of  any 
bail  bond  in  the  police  court,  transmit  to  the  district  attorney  a  copy  of  such  bail  bond, 
duly  certified  by  him  under  the  seal  of  that  court  to  be  a  true  copy,  stating  in  such 
certificate  the  fact  of  such  forfeiture,  and  the  date  thereof. 

Justice  of  the  peace  may  preside  in  police  court. 

^  241.  Any  justice  of  the  peace  of  the  said  city  and  county  who  may  be  designated, 
in  writing,  by  the  mayor  for  the  purpose,  shall  have  power  to  preside  in  and  hold  the 
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police  court  of  said  city  and  county,  or  any  department  thereof,  in  the  event  of  the 
temporary  absence  of  the  police  judges,  or  either  of  them,  or  of  their  inability  to  act 
from  any  cause;  and  during  such  temporary  absence  or  disability  the  justice  so  desig- 
nated shall  act  as  police  judge,  and  shall  have  and  exercise  all  the  powers,  jurisdiction, 
and  authority'  which  are  or  may  be  by  law  conferred  upon  said  court  or  judges. 

Duty  of  assistant  district  attorney. 

§  242.  It  shall  be  the  duty  of  the  assistant  district  attorneys,  acting  in  the  police 
court,  or  either  and  each  of  them,  whenever  they  shall  have  been  credibly  informed 
that  any  person  criminally  injured  by  another  is  likely  to  die,  to  take  the  dying  state- 
ment of  such  person,  and  to  immediately  reduce  the  same  to  writing.  It  is  also  hereby 
made  the  duty  of  attending  physicians,  and  others  knowing  of  such  cases,  to  report 
the  same  immediately  to  such  assistant  district  attorneys. 

Attorney  before  police  court. 

§  243.  No  person  shall  be  permitted  to  act  as  attorney  or  counsel  before  the  police 
court  or  the  police  judges,  unless  he  shall  be  an  attorney  and  counselor  admitted  to  prac- 
tice in  the  supreme  court  of  this  state. 

Bailiffs  for  court. 

§  244.  The  chief  of  police  shall  designate  two  or  more  policemen,  who  shall  attend 
constantly  upon  the  police  court,  act  as  bailiffs  therein,  and  execute  the  orders  and 
process  of  said  coiirt  and  the  judges  thereof. 

Abolition  of  courts  and  transfer  of  records. 

$  245.  The  police  judge 's  court  and  the  police  judge 's  court  number  two  of  said  city 
and  county,  and  the  offices  of  the  judges  thereof,  shall  be  abolished  at  12  o'clock  noon, 
of  the  first  Monday  after  the  first  day  of  January,  in  the  year  eighteen  hundred  and 
eighty-five,  and  at  that  time  all  records,  registers,  dockets,  books,  papers,  actions, 
warrants,  judgments,  and  proceedings  lodged,  deposited,  or  pending  before  the  said 
last-mentioned  courts,  or  the  judges  thereof,  shall  be  by  force  hereof  transferred  to 
said  police  court,  which  police  court  and  the  police  judges  herein  provided  for  shall 
have  the  same  power  and  jurisdiction  over  them  as  if  they  had  been  in  the  first 
instance  lodged,  deposited,  or  commenced  in  said  police  court,  or  before  the  judges  last 
aforesaid;  but  nothing  herein  contained  shall  affect  any  judgment  rendered  or  pro- 
ceeding had  before  that  time  in  said  police  judge's  court  or  said  police  judge's  court 
number  two,  or  before  the  judges  thereof,  or  either  of  them. 

Interpreters. 

$  246.  There  shall  be  appointed  by  the  judges  of  the  superior  court  of  such  city 
and  county  five  competent  persons  deputies  to  act  as  interpreters  and  translators  of 
the  following  languages:  French,  German,  Italian,  Spanish,  Portuguese,  Chinese,  and 
Slavonian.  The  said  deputies  shall  each  receive  a  salary  of  one  thousand  two  hundred 
dollars  per  annum,  which  shall  be  paid  in  the  same  manner  as  the  salaries  of  other 
officers  are  paid.  It  shall  be  the  duty  of  each  of  said  deputies  to  attend  in  all  the  courts 
in  and  for  such  city  and  county,  when  required  by  any  of  the  judges  thereof,  without 
further  compensation  than  the  salaries  above  provided. 

Aeticle  VI. — Educational  Depaetment. 
Boards  of  education. 

$  247.  There  shall  be  a  board  of  education  for  such  city,  or  city  and  county,  which 
shall  be  composed  of  twelve  school  directors,  elected  as  provided  in  this  chapter,  who 
shall  hold  office  for  two  years,  and  until  their  successors  are  elected  and  qualified. 
They  shall  have  the  same  qualifications  as  to  eligibility  requisite  for  members  of  the 
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board  of  aldermen.  Said  board  shall  organize  immediately  after  the  election  and 
qualification  of  its  members,  by  electing  a  president  from  among  the  directors  elected, 
and  annually  thereafter,  and  shall  hold  meetings  monthly,  and  at  such  times  as  the 
board  shall  determine.  A  majority  of  all  the  members  elected  shall  constitute  a  quorum 
to  transact  business,  but  a  smaller  number  may  adjourn  from  time  to  time.  The  board 
may  determine  the  rules  of  its  proceedings.  Its  sessions  shall  be  public,  and  its  record 
shall  be  open  to  public  inspection. 

Superintendent  of  schools. 

$  248.  There  shall  be  elected  by  the  qualified  voters  of  such  city  and  county,  at  the 
general  state  election,  a  superintendent  of  schools,  who  shall  take  office  on  the  first 
Monday  after  the  first  day  of  January  next  following  his  election,  and  hold  office  for 
the  term  of  four  years,  and  until  his  successor  is  elected  and  qualified.  He  shall  perform 
such  duties  as  are  prescribed  by  law. 

Powers  of  board. 

^  249.     The  board  of  education  shall  have  power: 

Estahlish  districts. 

1.  To  establish  school  districts,  and  to  fix  and  alter  the  boundaries  thereof. 

Maintain  schools. 

2.  To  maintain  public  schools  as  organized  at  the  time  of  the  organization  of  such 
city,  or  city  and  county,  under  this  act,  and  to  consolidate  and  discontinue  the  same 
as  the  public  good  may  require. 

Establish  high  schools. 

3.  To  establish  high,  normal,  and  experimental  schools  for  the  education  of  teachers. 

Employ  and  dismiss  teachers,  etc. 

4.  To  employ  and  pay  and  to  dismiss  teachers,  janitors,  school-census  marshals,  and 
such  mechanics  and  laborers,  and  such  other  persons  as  may  be  necessary  to  carry 
into  effect  the  powers  and  duties  of  the  board,  and  unless  otherwise  provided  by  law,  to 
fix,  alter,  and  allow  paid  their  salaries  and  compensations,  and  to  withhold,  for  good 
and  sufficient  cause,  the  whole  or  any  part  of  the  salary  or  wages  of  any  person  or 
persons  employed  as  aforesaid. 

Make  and  establish  rules,  etc. 

5.  Also  to  make  and  establish  and  enforce  all  necessary  and  proper  rules  and  regu- 
lations for  the  government  and  efficiency  of  the  schools,  teachers,  and  pupils,  and  for 
the  carrying  into  effect  of  the  school  system;  and  to  establish  and  regelate,  and  grade 
the  schools,  the  course  of  studies  and  mode  of  instruction  therein;  to  investigate  all 
charges  of  misconduct  on  the  part  of  teachers  and  other  employees  of  the  board;  to 
administer  oaths  and  take  testimony;  to  summon  and  enforce  the  attendance  of  and 
examine  witnesses  for  such  purpose  before  the  board,  or  a  member  or  committee 
thereof.  Any  person  summoned  and  refusing  to  attend  and  testify  shall  be  deemed 
guilty  of  a  misdemeanor;  and  any  person  testifying  falsely  shall  be  guilty  of  perjurj', 
and  on  conviction  punished  accordingly. 

Provide  fuel,  stationery,  etc. 

6.  To  provide  for  the  school  department  of  such  city,  or  city  and  county,  fuel,  lights, 
blanks,  blank-books,  books,  printing,  and  stationery,  and  such  other  articles,  materials, 
or  supplies  as  may  be  necessary  and  appropriate  for  use  in  the  schools,  or  in  the  office 
of  the  superintendent. 
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Provide  schoolhouses. 

7.  To  build,  alter,  repair,  rent,  and  provide  schoolhouses,  and  furnish  them  with 
proper  school  furniture,  apparatus,  and  appliances,  and  to  insure  any  and  all  school 
property,  and  to  use  and  control  such  buildings  as  may  be  necessary  for  the  uses  of 
the  board  and  its  committees. 

To  purchase  school  lots. 

8.  To  receive,  purchase,  lease,  and  hold  in  fee,  in  trust  for  such  city,  or  city  and 
county,  any  and  all  real  estate  and  personal  property  that  may  have  been  or  which 
hereafter  may  be  acquired  for  the  use  and  benefit  of  the  schools  of  such  city,  or  city 
and  county. 

Grade  school  lots. 

9.  To  grade,  fence,  and  improve  school  lots,  and  in  front  thereof. 

To  sue  and  be  sued. 

10.  To  sue  for  any  and  all  lots,  lands,  and  property  belonging  to  or  claimed  by  the 
school  department  of  such  city,  or  city  and  county,  and  to  prosecute  and  defend  all 
actions  at  law  or  in  equity  necessary  to  recover  the  full  enjoyment  and  possession  of 
said  lots,  lands,  and  property,  and  to  require  the  services  of  the  city,  or  city  and 
county,  attorney  in  all  such  suits  and  proceedings. 

To  superintend  disbursement  of  school  moneys. 

11.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belong- 
ing to  the  school  department,  or  to  the  public  school  fund,  and  to  make  rules  and 
regulations  to  secure  economy  and  accountability  in  the  expenditure  of  school  money. 

To  sell  certain  personal  property. 

12.  To  discharge  all  legal  encumbrances  existing  upon  any  school  property;  to  dis- 
pose of  and  sell  such  personal  property  used  in  the  schools  as  shall  no  longer  be 
required,  and  all  moneys  realized  by  such  sales  shall  be  paid  into  the  city  treasury  to 
the  credit  of  the  public  school  fund. 

To  lease  lots,  etc. 

13.  To  lease,  for  the  benefit  of  the  public  school  fund,  for  a  term  not  exceeding  five 
years,  any  unoccupied  property  of  the  school  department  not  required  for  school 
purposes;  to  prohibit  any  child  under  six  years  of  age  from  attending  the  schools;  and 
generally  to  do  and  perform  such  other  acts  as  may  be  necessary  and  proper  to  carry 
into  force  and  effect  the  powers  conferred  on  said  board. 

Who  may  administer  oaths. 

§  250.  The  president  of  the  board  of  education,  the  superintendent,  and  the  secretary 
shall  have  power  to  administer  oaths  or  affirmations  concerning  any  demands  upon  the 
treasury  payable  out  of  the  public  school  fund,  or  other  matters  relating  to  their  official 
duties  or  the  school  department. 

Reports. 

§  251.  It  shall  be  the  duty  of  each  director  to  make  quarterly  reports  to  the  board 
of  the  condition  of  the  schools  in  their  respective  districts. 

Supplies,  how  furnished. 

§  252.  It  shall  be  the  duty  of  the  board  of  education  to  furnish  all  necessary  supplies 
for  the  public  schools.  All  supplies,  books,  stationery,  fuel,  printing,  goods,  material, 
building,  repairs,  merchandise,  and  every  other  article  and  thing  suj^iDlied  to  or  done 
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for  the  public  schools,  or  any  of  them,  when  the  expenditure  to  be  incurred  is  likely  to 
exceed  two  hundred  dollars,  shall  be  done  by  contract,  let  to  the  lowest  responsible 
bidder,  after  advertisement  by  the  superintendent  of  schools;  and  the  contract  shall 
be  entered  into  by  the  superintendent  with  the  party  to  whom  the  contract  is  awarded; 
and  the  sv;perintendent  shall  take  care  that  such  contract  is  carried  out  in  strict  accord- 
ance with  the  terms  thereof. 

Bids  and  contracts,  how  made  and  awarded. 

5  253.  All  bids  or  proposals  made  under  the  preceding  section  shall  be  delivered  to 
the  superintendent  of  schools,  and  said  board  shall,  in  open  session,  open,  examine,  and 
publicly  declare  the  same,  and  award  the  contract  to  the  lowest  responsible  bidder; 
provided,  said  board  may  reject  any  and  all  bids,  should  they  deem  it  for  the  public 
good,  and  also  the  bid  of  any  party  who  may  be  proved  delinquent  or  unfaithful  in  any 
former  contract  with  such  city  and  county,  or  said  board,  and  cause  a  republication  of 
the  notice  for  proposals  as  above  specified.    Any  person  may  bid  for  any  one  article. 

Not  to  be  interested  in  contract. 

§  254.  Any  school  director,  officer,  or  other  person  officially  connected  with  the 
school  department,  or  drawing  a  salary  from  the  board  of  education,  who  shall,  while 
in  office,  or  so  connected,  or  drawing  salary,  be  interested,  either  directly  or  indirectly, 
in,  or  who  shall  gain  any  benefit  or  advantage  from  any  contract,  payments  under 
which  are  to  be  made  in  whole  or  in  part  of  the  moneys  derived  from  the  school  fund, 
or  raised  by  taxation  or  otherwise  for  the  support  of  the  public  schools,  shall  be  deemed 
guilty  of  felony,  and  on  conviction,  punished  accordingly;  and  this  provision  shall  not 
be  construed  to  relieve  such  persons  from  any  other  penalty,  but  shall  be  deemed  cumu- 
lative to  and  with  other  penalties  and  disabilities  as  to  such  acts  and  offenses. 

Annual  report. 

§  255.  The  board  shall  make  and  transmit,  between  the  fifteenth  day  of  January  and 
the  first  day  of  February  of  each  j^ear,  to  the  state  superintendent  of  public  instruc- 
tion, and  to  the  mayor  and  municipal  council  of  such  city,  or  city  and  county,  a  report, 
in  writing,  stating  the  whole  number  of  public  schools  within  the  jurisdiction,  the 
length  of  time  they  have  been  kept  open,  the  number  of  pupils  taught  in  each  school,  the 
whole  amount  of  money  drawn  from  the  treasury  by  the  department  during  the  year, 
distinguishing  the  amounts  drawn  from  the  general  fund  of  the  state  from  all  other, 
and  from  what  sources,  and  the  manner  and  purpose  in  which  such  money  has  been 
expended,  with  particulars,  and  such  other  information  as  may  be  required  from  them 
by  the  state  superintendent,  the  municipal  council,  or  the  mayor. 

Evening  school. 

^  256.  The  board  shall  provide  evening  schools,  to  be  held  in  the  public  school- 
houses,  for  the  benefit  of  those  unable  to  attend  the  day  schools.  They  shall  make  and 
enforce  regulations  requiring  the  teachers  to  keep  records  of  the  names,  ages,  and 
residences  of  all  pupils,  and  the  names  and  residences  of  their  parents,  and  the  aggi'e- 
gate  attendance  of  each  pupil  during  the  year,  and  to  verify  and  report  the  same  on  tlie 
thirty-first  day  of  December  to  the  board;  and  such  other  rules  and  regulations  for 
the  purpose  of  ascertaining  the  attendance  and  efficiency  of  the  department  and  progress 
of  education. 

Superintendent  a  member  of  board. 

§  257.  The  superintendent  of  schools  shall  be  ex-offieio  member  of  the  board  of 
education  without  the  right  to  vote. 

§  258  Said  superintendent  shall  appoint  a  clerk,  subject  to  the  approval  of  the 
board  of  education,  who  shall  act  as  secretary  of  said  board.     His  salary  shall  be  two 
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hundred  dollars  a  month.  Said  clerk  may  be  removed  at  the  pleasure  of  the  superin- 
tendent, and  shall  perform  such  duties  as  shall  be  required  of  him  by  the  board  or  the 
superintendent. 

Report  of  superintendent. 

$  259.  The  superintendent  shall  report  to  the  board  annually,  on  or  before  the  first 
day  of  August,  and  at  such  other  time  as  the  board  may  require,  all  matters  pertaining 
to  the  expenditures,  income,  condition,  and  progress  of  the  public  schools  of  such  city, 
or  city  and  county,  during  the  preceding  fiscal  year,  with  such  recommendations  as  he 
may  deem  proper.  He  shall  observe  and  cause  to  be  observed,  such  general  rules  for 
the  regulation,  government,  and  instruction  of  the  schools,  not  inconsistent  with  the 
laws  of  the  state,  as  may  be  established  by  the  board.  He  shall  attend  the  sessions 
of  the  board,  and  inform  himself,  at  each  session,  of  the  condition  of  schools,  school- 
houses,  school  funds,  and  other  matters  connected  therewith,  and  to  recommend  such 
measures  as  he  may  deem  necessary  for  the  advancement  of  education  in  such  city,  or 
city  and  county.  He  shall  acquaint  himself  with  all  the  laws,  rules,  and  regulations 
governing  the  public  schools  in  such  city,  or  city  and  county,  and  the  judicial  decisions 
thereon,  and  give  advice  on  subjects  connected  with  the  public  schools  gratuitously  to 
oflieers,  teachers,  pupils,  and  their  parents  and  guardians. 

Shall  visit  schools. 

$  260.  The  superintendent  of  schools  shall  visit  and  examine  the  schools,  and  see 
that  they  are  efficiently  conducted,  and  that  the  laws  and  regulations  of  the  board  are 
enforced  in  all  things,  and  that  no  religious  or  sectarian  books  or  teachings  are  allowed 
in  the  schools,  and  to  report  monthly  to  the  board.  He  shall  also  report  to  the  state 
superintendent  at  such  times  as  such  officer  shall  require. 

Vacajicy,  how  filled. 

$  261.  Any  vacancy  in  the  oflSce  of  school  director  shall  be  filled  for  the  remainder 
of  the  term  by  a  person  to  be  appointed  by  the  board  of  aldermen. 

Vacancy  in  office  of  superintendent,  how  filled. 

$  262.  In  case  of  a  vacancy  in  the  office  of  superintendent,  the  board  of  aldermen 
may  appoint  a  person  to  fill  the  vacancy  until  the  next  regular  election,  when  the  office 
shall  be  filled  by  the  people. 

School  fund. 

§  263.  The  school  fund  of  such  city,  or  city  and  county,  shall  consist  of  all  moneys 
received  from  the  state  school  fund;  of  all  moneys  arising  from  taxes  which  shall  be 
levied  annually  by  the  municipal  council  of  such  city,  or  city  and  county,  for  school 
purposes;  of  all  moneys  arising  from  sale,  rent,  or  exchange  of  any  school  property, 
and  of  such  other  moneys  as  may,  from  any  source  whatever,  be  paid  into  said  school 
fund.  Said  fund  shall  be  kept  in  the  city,  or  city  and  county,  treasury,  separate  and 
distinct  from  all  other  moneys,  and  shall  only  be  used  for  school  purposes  under  the 
provisions  of  this  chapter.  No  fees  or  commissions  shall  be  allowed  or  paid  for  assess- 
ing, collecting,  keeping,  or  disbursing  any  school  moneys;  and  if  at  the  end  of  any  fiscal 
year  any  surplus  remains  in  the  school  fund,  such  surplus  money  shall  be  carried 
forward  to  the  school  fund  of  the  next  fiscal  year,  and  shall  not  be,  for  any  purpose 
whatever,  diverted  or  drawn  from  said  fund,  except  under  the  provisions  of  this  chapter. 

School  fund,  how  used. 

^  264.  The  said  school  fund  shall  be  used  and  applied  by  said  board  of  education  for 
the  following  purposes,  to  wit : 

1.  For  the  payment  of  the  salaries  or  wages  of  teachers,  janitors,  school-census 
marshals,  and  other  persons  who  may  be  employed  by  said  board. 
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2.  For  the  erection,  alteration,  repair,  rent,  and  furnishing  of  schoolhouses ; 

3.  For  the  expenses  of  high,  normal,  and  experimental  schools; 

4.  For  the  purchase  money  or  rent  of  any  real  or  personal  property  purchased  or 
hired  by  the  board; 

5.  For  the  insurance  of  all  school  property; 

7.  For  the  discharge  of  all  legal  encumbrances  now  or  hereafter  existing  on  any 
school  property; 

8.  For  lighting  schoolrooms,  and  the  office  and  rooms  of  the  superintendent  and  the 
board  of  education; 

9.  For  supplying  the  schools  with  fuel,  water,  apparatus,  blanks,  blank-books,  and 
necessary  school  appliances,  together  with  books  for  indigent  children; 

10.  For  supplying  books,  printing,  and  stationery  for  the  use  of  the  superintendent 
and  board  of  education,  and  for  the  incidental  expenses  of  the  board  and  department; 

11.  In  grading,  fencing,  and  improving  school  lots. 

Claims,  how  allowed. 

§  265.  All  claims  paj^able  out  of  the  school  fund  (excepting  coupons  for  interest  in 
school  bonds),  shall  be  filed  with  the  secretary  of  the  board,  and  after  they  shall  have 
been  approved  by  a  majority  of  all  the  members  elect  of  the  board,  upon  a  call  of 
"yeas"  and  "nays"  (which  shall  be  recorded),  they  shall  be  signed  by  the  president  of 
the  board  and  the  superintendent  of  the  public  schools,  and  be  sent  to  the  city  and 
county  auditor.  Every  demand  shall  have  indorsed  upon  it  a  certificate  of  its  approval 
by  the  board,  showing  the  date  thereof,  and  the  law  authorizing  it,  by  title,  date,  and 
section.    All  demands  for  teachers'  salaries  shall  be  payable  monthly. 

Demands  on  school  funds. 

§  266.  Demands  on  the  school  fund  may  be  audited  and  approved  in  the  usual  manner, 
although  there  shall  not,  at  the  time,  be  money  in  the  treasury  for  the  paj'ment  of  the 
same;  provided,  that  no  demand  on  said  fund  shall  be  paid  out  of  or  become  a  charge 
against  the  school  fund  of  any  subsequent  fiscal  year;  and  further  provided,  that  the 
entire  expenditures  of  the  said  school  department,  for  all  purposes,  shall  not,  in  any 
fiscal  year,  exceed  the  revenues  thereof  for  the  same  year. 

Auditor  to  designate  fund. 

§  267.  The  city,  or  city  and  county,  auditor  shall  state,  by  indorsement  upon  any 
claim  or  demand  audited  in  the  school  fund,  the  particular  money  or  fund  out  of  which 
the  same  is  payable,  and  that  it  is  payable  from  no  other  source. 

Audited  bills  receivable  for  taxes. 

$  268.  Audited  bills  for  the  current  fiscal  year  for  wages  or  salaries  of  the  teachers 
in  the  public  schools  shall  be  receivable  for  school  taxes  due  upon  real  estate. 

Demands  audited  and  paid  in  the  usual  manner. 

§  269.  All  lawful  demands  authorized  by  this  chapter  for  school  purposes  shall  be 
audited  and  approved  in  the  i^sual  manner,  and  the  auditor  and  treasurer  of  such  city, 
or  city  and  county,  are  respectively  authorized  to  audit  and  pay  the  same,  when  so 
ordered  paid  and  approved  by  the  said  board;  provided,  that  the  said  board  shall  not 
have  the  power  to  contract  any  debt  or  liability,  in  any  form  whatsoever,  against  such 
city,  or  city  and  county,  in  contravention  of  this  chapter;  and  provided,  further,  that 
the  allowance  or  approval  by  the  board  of  demands  not  authorized  by  this  chapter 
shall  be  no  warrant  or  authority  to  the  auditor  or  treasurer  to  audit  or  pay  the  same. 
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Board  of  education  to  make  estimate. 

§  270.  It  shall  be  the  duty  of  the  board  of  education  of  such  city,  or  city  and  county, 
on  or  before  the  second  Monday  of  September  of  each  year,  to  report  to  the  municipal 
council  an  estimate  of  the  amount  of  money  which  will  be  required  during  the  year  for 
the  purpose  of  meeting  the  current  annual  expenses  of  public  instruction  in  such  city, 
or  city  and  county,  specifying  the  amount  required  for  supplies  furnished  pupils,  for 
purchasing  and  procuring  sites,  for  leasing  rooms,  or  erecting  buildings,  and  for  fur- 
nishing, fitting  up,  altering,  enlarging,  and  repairing  buildings;  for  the  support  of 
schools  organized  since  the  last  annual  apportionment;  for  salary  of  teachers,  janitors, 
clerks,  and  other  employees,  and  other  expenditures  authorized  by  law;  but  the  aggre- 
gate amount  so  reported  shall  not  exceed  the  sum  of  thirty-five  dollars  for  each 
pupil  who  shall  have  actually  attended  and  been  taught  in  the  preceding  year  in  the 
schools  entitled  to  participate  in  the  apportionments.  The  number  of  pupils  who 
shall  be  considered  as  having  attended  the  schools  during  any  one  year  shall  be  ascer- 
tained by  adding  together  the  number  of  days'  attendance  of  all  the  pupils  in  the 
common  schools  during  the  year,  and  dividing  the  same  by  the  number  of  school  days 
in  the  year.  Said  municipal  council  is  authorized  and  empowered  to  levy  and  cause  to 
be  collected,  at  the  time  and  in  the  manner  of  levying  state  and  other  city,  or  city  and 
county,  taxes,  the  amount  of  tax,  not  to  exceed  thirty-five  dollars  per  pupil,  determined 
and  reported  by  the  board  of  education.  The  amount  so  levied  and  collected  shall  not 
include  the  amount  received  annually  from  poll  taxes. 

No  sectarian  school  shall  receive  school  money. 

§  271.  No  school  shall  receive  any  portion  of  the  school  moneys  in  which  the  relig- 
ious doctrines  or  tenets  of  any  particular  Christian  or  other  religious  sect  are  taught, 
inculcated,  or  practiced,  or  in  which  any  book  or  books  containing  compositions  favor- 
able or  prejudicial  to  the  particular  doctrines  or  tenets  of  any  particular  Christian  or 
other  religious  sect  is  used;  nor  shall  any  such  books  or  teachings  be  permitted  in  the 
common  schools. 

No  member  of  board  shall  disburse  school  money,  or  accept  gift. 

§  272.  No  member  of  the  board  of  education  shall  ever  become  the  disbursing  agent 
of  such  board,  or  handle  or  pay  out  any  of  its  money  under  or  upon  any  pretense 
whatever.  Any  violation  of  this  provision  shall  be  a  misdemeanor,  and  shall  subject 
the  offender,  besides  the  punishment,  to  removal  from  office.  Any  member  or  officer 
of  the  board  of  education  who  shall,  while  in  office,  accept  any  donation  or  gratuity  in 
money,  or  of  any  valuable  thing,  either  directly  or  indirectly,  from  any  teacher,  or 
candidate,  or  applicant  for  a  position  as  teacher,  upon  any  pretense  whatever,  shall  be 
deemed  guilty  of  a  misdemeanor  in  office  and  shall  be  ousted  by  the  board,  or  by  any 
court  of  competent  jurisdiction,  from  his  seat,  on  proof  thereof.  Any  member  or 
officer  of  the  board  of  education  who  shall  accept  any  money,  or  valuable  thing,  or  the 
promise  thereof,  with  an  agreement  or  understanding,  express  or  implied,  that  any 
person  shall,  in  consideration  thereof,  get  the  vote  or  influence  of  such  member  or 
officer  for  a  situation  as  a  teacher  or  employee  of  any  kind  in  the  school  department, 
shall  be  deemed  guilty  of  a  felony,  and  on  conviction,  shall  be  punished  accordingly. 

Article  VII. — Miscellaneous  Provisions. 
Laws  which  do  not  conflict  with  this  act  are  continued  in  force. 

§  286.  All  the  existing  provisions  of  law  defining  the  duties  of  county  officers, 
excepting  those  relating  to  supervisors  and  boards  of  supervisors,  so  far  as  the  same 
are  not  inconsistent  with,  repealed,  or  altered  by  the  provisions  of  this  chapter,  shall 
be  considered  as  applicable  to  officers  of  any  consolidated  cities  and  counties,  acting 
or  elected  under  this  chapter.     Provisions  shall  be  made  from  the  revenues  of  any 
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city,  or  city  and  county,  heretofore  existing  and  reorganized  under  this  act,  for  the 
payment  of  the  legal  indebtedness  of  the  municipal  corporation  to  which  such  reor- 
ganized city,  or  city  and  county,  shall  succeed,  or  of  which  it  is  a  reorganization,  as  well 
as  for  that  of  such  city,  or  city  and  county,  after  its  organization,  and  all  funding 
acts  and  other  laws  providing  for  the  payments  of  principal  and  interest  on  any  funded 
debt  of  such  former  corporation  shall  remain  in  force.  The  taxes  which  may  be  levied 
and  collected  in  such  city,  or  city  and  county,  shall  be  uniform  throughout  the  same. 

Where  provisions  of  this  chapter  shall  apply. 

$  287.  The  provisions  of  this  chapter  concerning  the  following  named  officers,  to  wit : 
Sheriff,  county  clerk,  recorder,  coroner,  and  public  administrator,  shall  apply  only  to 
consolidated  cities  and  counties.  The  j^rovisions  of  this  chapter  relating  to  the  district 
attorney  shall,  except  in  consolidated  cities  and  counties,  be  deemed  to  apply  to  the  city 
attorney;  and  no  sheriff,  county  clerk,  recorder,  district  attorney,  coroner,  or  public 
administrator  shall  be  elected  in  any  municipal  corporation  under  the  provisions  of  this 
chapter,  except  in  consolidated  cities  and  counties. 

Duty  of  municipal  council  in  the  levy  of  taxes. 

§  288.  The  municipal  council  of  any  such  consolidated  city  and  county  shall  perform 
such  duties  in  and  about  the  levy  and  equalization  of  state  and  county  taxes,  and  all 
other  matters  and  things  as  are  or  may  be  prescribed  by  law  for  boards  of  supervisors 
of  counties  in  like  cases,  and  not  inconsistent  with  the  provisions  of  this  chapter. 


CHAPTER  III. 

MUNICrPAIi  CORPOKATIONS  OF  THE  SECOND  CLASS. 
(A  charter  for  cities  having  a  population  of  more  than  30,000  and  not  exceeding  100,000.) 

Article  I. — General  Powers. 
Powers  of  municipal  corporations  of  the  second  class. 

§  300.     Every  municipal  corporation  of  the  second  class  shall  be  entitled  the  city 

of  (naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue,  be 

sued,  in  all  courts  and  places,  and  in  all  proceedings  whatever,  shall  have  and  use  a 
common  seal,  alterable  at  the  pleasure  of  the  city  authorities,  and  may  purchase,  lease, 
receive,  hold,  and  enjoy  real  and  personal  property,  and  control  and  dispose  of  the 
same  for  the  common  benefit ;  provided,  that  it  shall  purchase  without  the  city  no  prop- 
erty except  such  as  shall  be  deemed  necessary  for  establishing  hospitals,  prisons,  ceme- 
teries, and  industrial  schools. 

Article  II. — General  Provisions  Eelatinq  to  Officers. 
Election,  when  held. 

§  301.  The  municipal  election  shall  be  held  on  the  second  Monday  of  March  of 
each  even-numbered  j^ear,  and  such  election  shall  be  subject  to  all  the  provisions  of  the 
law  regulating  elections  for  state  officers,  except  as  otherwise  provided  in  this  chapter. 
At  such  election  there  shall  be  elected,  for  the  government  of  the  city  the  following 
officers :  Seven  councilmen,  who  shall  constitute  a  board  to  be  known  as  the  city  council ; 
a  mayor;  a  treasurer,  who  shall  be  ex-oflfieio  clerk  of  the  city  council;  a  city  attorney; 
a  school  superintendent,  and  a  street  superintendent,  who  shall  respectively  hold  office 
for  the  term  of  two  years,  and  until  their  successors  are  elected  and  qualified.  One 
councilman  shall  be  elected  from  each  ward,  by  the  vote  of  the  city  at  large,  and  shall 
hold  office  for  the  term  of  two  years,  and  until  his  successor  is  elected  and  qualified. 
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Bonds. 

§  302.  The  clerk  and  treasurer,  superintendent  of  public  schools,  street  superin- 
tendent, and  all  other  officers  when  required  by  the  city  council  by  ordinance,  shall 
each,  before  entering  upon  his  official  duties,  and  within  ten  days  after  receipt  of  his 
certificate  of  election  or  appointment,  execute  a  bond,  in  such  sum  as  the  council  may 
direct,  paj^able  to  the  city;  which  bond  shall  be  subject  to  the  law  concerning  the  official 
bonds  of  officers,  and  to  approval  by  the  mayor.  And  the  council  may  at  any  time 
require  an  additional  amount,  or  new  sureties,  upon  any  bond  which  it  may  deem  insuf- 
ficient. If  such  additional  security  be  not  given,  the  council,  upon  notification  thereof 
by  the  mayor,  may,  by  vote  of  two-thirds  of  the  members,  declare  the  office  vacant. 

Fees,  etc.,  to  he  paid  into  treasury. 

§  303.  All  fees,  percentages,  and  all  other  moneys  received  or  collected  by  any  officer 
of  the  city,  shall  be  paid  by  such  officer,  at  the  end  of  each  month,  into  the  city  treas- 
ury, for  the  use  of  the  city;  and  no  payment  shall  be  made  to  any  officer  for  salary 
until  he  shall  have  taken,  and  filed  with  the  clerk,  an  affidavit  that  he  has  paid  into  the 
city  treasury,  all  fees,  percentages,  and  all  other  moneys  by  him  theretofore  received 
or  collected. 

No  city  officer  shall  be  surety  on  hond  of  any  corporate  officer. 

$  304.  No  member  of  the  city  council,  or  of  the  board  of  education,  nor  any  officer  of 
the  city,  shall  be  surety  upon  the  official  bond  of  any  corporate  officer,  nor  shall  he  be, 
directly  or  indirectly,  interested  with  or  be  surety  for  any  person  who  may  be  inter- 
ested in  any  franchise,  contract,  appropriation,  work,  or  business,  or  in  the  sale  of  any- 
thing the  price  of  or  consideration  for  which  is  paid  or  payable  by  the  city,  or  by 
assessments  levied  under  an  ordinance  of  the  council ;  nor  shall  any  contract  be  awarded 
or  franchise  granted  to  any  person  who  may  be  surety  on  the  official  bond  of  any  officer 
of  the  city. 

Vacancy,  how  filled. 

§  305.  If  any  officer  of  such  city,  or  member  of  the  city  council,  or  board  of  educa- 
tion, shall  remove  from  the  city,  or  absent  himself  therefrom  for  more  than  thirty 
days,  or  shall  fail  to  qualify  by  taking  the  oath  of  office  as  prescribed  by  law,  or  to 
file  his  official  bond,  whenever  such  bond  is  required,  within  ten  days  from  the  time 
his  election  is  duly  ascertained  and  declared,  his  office  shall  be  thereby  absolutely 
vacated,  and  the  city  council  shall  thereupon  fill  the  vacancy  upon  nomination  by  the 
mayor. 

Oath  of  office. 

$  306.  Every  officer  provided  for  in  this  chapter  shall,  before  entering  upon  the  duties 
of  his  office,  take  and  file  with  the  treasurer  the  constitutional  oath  of  office}  provided, 
that  the  oath  of  office  of  the  treasurer  shall  be  filed  with  the  mayor. 

Salaries. 

$  307.  The  salaries  of  the  officers  of  such  city  shall  be  as  follows :  Mayor,  one  thou- 
sand dollars  per  annum;  clerk  and  treasurer,  two  thousand  dollars  per  annum;  assistant 
to  the  clerk  and  treasurer,  one  thousand  two  hundred  dollars  per  annum;  clerk  of  the 
police  court,  one  thousand  two  hundred  dollars  per  annum;  clerk  to  the  police  court, 
nine  hundred  dollars  per  annum ;  city  attorney,  two  thousand  dollars  per  annum ;  street 
superintendent,  one  thousand  eight  hundred  dollars  per  annum;  captain  of  police,  one 
thousand  eight  hundred  dollars  per  annum;  police  detective,  one  thousand  five  hundred 
dollars  per  annum;  school  superintendent,  two  thousand  dollars  per  annum;  assistant 
school  superintendent,  one  thousand  two  hundred  dollars  per  annum;  jDolicemen,  nine 
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hundred  dollars  per  annum  each.  The  mayor  may  appoint  a  clerk,  who  shall  receive  a 
salary  of  nine  hundred  dollars  per  annum.  The  salaries  of  all  officers  shall  be  paid  in 
monthly  installments,  at  the  end  of  each  and  every  month  of  service. 

Article  III. — Legislative  Department. 
Time  of  meeting. 

§  319.  The  city  council  shall  meet  on  the  first  Monday  after  their  election,  and  at 
such  other  times  as  they  may  by  ordinance  appoint.  A  majority  of  the  council  shall 
constitute  a  quorum  for  the  transaction  of  business.  They  shall  determine  the  rules 
of  their  proceedings,  and  judge  of  the  qualification  and  election  of  all  officers;  and 
shall  provide,  by  ordinance,  the  method  of  calling  special  meetings  of  the  council. 
Their  sittings  shall  be  public.  A  journal  of  their  proceedings  shall  be  kept  by  the 
clerk,  under  their  direction;  and  the  ayes  and  noes  shall  be  taken  and  entered  on  the 
journal  at  the  request  of  any  member.  They  shall  prescribe,  by  ordinance,  the  duties  ■ 
of  all  officers  whose  duties  are  not  defined  in  this  act.  They  shall  have  the  power  to 
raise,  by  tax,  not  exceeding  one  per  cent  for  all  purposes  (except  for  the  redemption  of 
bonds)  on  the  assessed  value  of  the  real  and  personal  property  within  the  limits  of 
such  city,  moneys  for  the  establishment  and  support  of  free  common  schools,  and  to 
provide  suitable  grounds  and  buildings  therefor,  and  defraying  the  ordinary  expenses 
of  the  city,  as  well  as  for  paving,  planking,  or  otherwise  improving  the  streets  of  the 
city.  They  shall  also  have  power  to  pass  all  proper  and  necessary  ordinances  for  the 
regulation  and  sale  of  city  property,  and  to  give  deeds  therefor.  They  shall  have 
power  to  open,  alter,  establish,  grade,  or  otherwise  improve  and  regulate,  streets, 
alleys,  and  lanes,  and  the  sidewalks  upon  the  same;  to  construct  and  keep  in  repair 
bridges,  so  as  not  to  interfere  with  navigation,  fences,  public  places,  wharves,  docks, 
ferries,  piers,  slips,  sewers,  and  wells,  and  to  make  assessments  therefor;  to  regulate 
and  collect  tolls,  wharfage,  dockage,  and  cranage,  upon  all  water  craft,  and  all  goods 
landed;  to  make  regulations  for  securing  the  health,  cleanliness,  ornament,  peace,  and 
good  order  of  the  city;  for  preventing  and  extinguishing  fires,  and  appointing  and 
regulating  firemen,  policemen,  and  such  other  officers  as  may  be  necessary  to  appoint; 
for  the  care  and  regulation  of  prisons  and  markets;  for  licensing,  taxing,  and  regu- 
lating all  such  vehicles,  business,  and  employments  as  the  public  good  may  require, 
and  as  may  not  be  prohibited  by  law;  to  levy  a  tax  license  upon  all  dogs,  or  otherwise 
prevent  the  same  from  running  at  large  in  the  streets  and  public  grounds  of  the  city; 
to  regulate  and  suppress  all  occupations,  houses,  places,  amusements,  and  exhibitions 
which  are  against  good  morals,  or  contrary  to  the  public  order  and  decency;  for  the 
regulation  and  location  of  slaughter-houses,  markets,  stables,  and  gas-works,  and 
houses  for  the  storage  of  gunpowder  and  other  combustible  materials,  and  limit  the 
quantity  of  combustible  or  explosive  materials  to  be  stored  in  any  one  place;  for  pro- 
hibiting or  suppressing  the  erection  of  slaughter-houses,  or  the  slaughtering  of  animals 
within  the  limits  of  the  city,  and  for  prohibiting  or  suppressing  the  erection  or  carry- 
ing on  of  any  soap  or  glue  factory,  tan-yard,  powder  magazine,  or  other  nuisance  within 
the  limits  of  the  city;  and  to  declare  what  shall  constitute  a  nuisance;  and  to  make 
and  enforce  within  its  limits  all  such  local,  police,  sanitary,  and  other  regulations  as 
are  not  in  confiict  with  general  laws;  and  provide  suitable  buildings  for  the  manage- 
ment, good  government,  and  general  welfare  of  the  city.  They  shall  also  have  power  to 
pass  such  ordinance  or  ordinances  as  may  be  necessary  to  prevent  animals  from  run- 
ning at  large  within  the  limits  of  the  city;  to  establish  a  pound,  and  appoint  a  pound- 
keeper,  and  prescribe  his  duties,  and  to  provide  for  the  public  sale,  by  the  pound- 
keeper,  of  such  animals  as  may  be  impounded,  in  the  same  way  and  upon  like  notice 
that  personal  property  is  sold  by  execution  under  the  laws  of  this  state;  provided,  that 
the  owner  or  owners  of  such  property  so  impounded  may  reclaim  the  same  at  any  time 
before  sale,  upon  payment  of  costs  and  charges  of  taking  up  and  impounding;  and. 
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within  thirty  days  after  the  sale,  upon  proof  of  ownership  of  the  property  sold,  duly 
made  before  the  mayor,  and  upon  payment  of  the  costs  and  expenses  of  impounding 
and  selling,  and  upon  the  payment  of  the  sum  of  one  dollar  to  the  mayor,  as  a  fee  for 
the  investigation  of  the  question  of  ownership,  and  for  his  certificate  to  that  effect, 
such  owner  or  owners  may  receive  the  purchase  money  arising  from  such  sale  or  sales. 
Penalties  for  the  violation  of  any  and  all  ordinances  shall  be  by  fine  not  exceeding 
one  hundred  dollars,  and  in  case  the  fine  be  not  paid,  then  the  person  or  persons  may 
be  imprisoned  at  the  rate  of  one  day  for  every  two  dollars  of  the  fine  imposed,  or  in 
lieu  of  the  imprisonment,  or  any  part  of  it,  the  person  or  persons  so  fined  shall  labor, 
under  the  direction  of  the  city  authorities,  either  upon  the  streets,  public  gi'ounds,  or 
buildings,  or  in  such  other  places  as  may  be  deemed  advisable  for  the  benefit  or  revenue 
of  said  cit3^  The  city  council,  upon  the  nomination  of  the  mayor,  shall  have  power  to 
appoint  suitable  persons  to  fill  vacancies  in  any  elective  office,  except  that  of  mayor, 
until  the  next  regular  municipal  election,  when,  if  the  term  be  unexpired,  an  election 
shall  be  held  to  fill  such  vacancy  for  the  unexpired  terms  of  said  officers.  The  mem- 
bers of  the  city  council  shall  receive  no  salary  for  their  services.  They  shall  have 
power  to  provide  for  all  city  elections,  to  designate  the  place  or  places  of  holding 
the  same,  giving  at  least  ten  days'  notice  thereof;  to  appoint  inspectors  and  judges 
of  election,  examine  the  returns,  and  declare  the  result,  and  to  determine  contested 
elections.  The  president  pro  tempore  of  the  board  shall  discharge  the  duties  of  mayor, 
whenever  there  shall  be  a  vacancy  in  the  office  of  mayor,  or  when  the  mayor  shall  be 
absent  from  the  city  for  a  period  exceeding  five  days,  or  be  unable,  from  sickness,  to 
attend  to  the  duties  of  his  office.  In  the  absence  of  the  clerk,  the  city  council  shall 
appoint  one  of  their  members  to  act  as  clerk  pro  tempore;  they  shall  also  have  power 
to  set  aside  any  amount  of  money  belonging  to  the  city  which  may  at  any  time  be  in 
the  hands  of  the  treasurer,  after  deducting  the  current  expenses  of  the  city,  and  the 
interest  due  upon  the  funded  debts  of  the  city,  as  a  sinking-fund  whereby  the  bonds 
issued  by  the  city  may  be  redeemed,  or  they  may,  at  any  time  before  said  bonds  shall 
become  due,  with  any  surplus  money  which  may  belong  to  the  city,  after  paying  said 
expenses  and  interest,  redeem  or  purchase  for  the  city,  and  in  its  name,  in  the  manner 
most  advantageous  to  the  city,  any  outstanding  bonds,  which  bonds  or  claims,  when  so 
purchased,  shall  be  immediately  canceled ;  provided,  this  right  shall  not  affect  the  rights 
of  the  holders  of  said  bonds,  or  in  any  way  prevent  them  from  holding  the  same  until 
said  bonds  become  due  and  payable;  they  shall  also  have  the  power  to  determine  the 
width  of  sidewalks,  and  the  material  and  manner  of  their  construction,  as  well  as  the 
grade  of  the  same;  they  shall  also  have  the  power  to  establish  fire  districts,  and  within 
said  districts  to  prevent  the  erection  of  wooden  buildings,  or  any  buildings  composed 
of  combustible  materials,  and  also  to  prevent  the  further  repairing  of  wooden  buildings 
within  the  fire  limits  established. 

Further  powers. 

$  320.     Said  council  shall  also  have  power: 

Construction  of  sinks,  etc. 

1.  To  regulate  the  construction  of  sinks,  gutters,  wells,  cesspools  and  privy-vaults, 
and  to  compel  the  cleansing  or  emptying  of  the  same,  and  the  time  and  manner  in  which 
the  work  shall  be  done. 

Anchorage  of  vessels,  etc. 

2.  To  regulate  the  anchorage  of  vessels  within  the  limits  of  the  city,  and  to  prevent 
obstructions  to  the  free  navigation  of  all  navigable  waters  within  the  same. 
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Pollution  of  water. 

3.  To  prevent  persons  from  throwing  into  any  stream,  creek,  bay,  or  other  body  of 
water  within  the  limits  of  the  city,  from  vessels,  wharves,  or  other  places,  any  dirt, 
ballast,  ashes,  garbage,  dead  animals,  or  other  materials  that  may  obstruct  the  same  or 
pollute  the  water  thereof. 

Open  streets. 

4.  To  open  streets  to  the  channel  of  any  navigable  stream  or  creek  within  the  limits 
of  the  city,  and  to  deep  water  to  any  navigable  bay  or  lake  within  the  same,  and  to 
construct  and  maintain  public  wharves  at  the  ends  of  such  streets. 

Regulate  location  of  boilers,  etc. 

5.  To  regulate  the  location  of  steam  boilers,  the  putting  up  of  signs  and  awnings, 
and  the  construction  of  entrances  to  basements  or  cellars  from  the  sidewalks. 

License  hacks,  etc. 

6.  To  establish  hack-stands,  and  to  regulate  the  rates  of  charges  of  hacks  and  other 
licensed  vehicles,  and  to  require  a  schedule  of  such  charges,  printed  in  conspicuous 
tj-pe  and  satisfactory  to  the  council,  to  be  posted  in  a  conspicuous  place  in  each  hack 
or  other  licensed  vehicle;  provided,  however,  that  the  standing  of  hacks  shall  not  be 
permitted  on  any  street  upon  which  railroads  operated  by  steam  shall  be  used. 

To  compel  attendance  of  absent  members. 

7.  To  compel  the  attendance  of  absent  members  of  said  council  at  any  of  the  meet- 
ings thereof,  and  to  cause  the  arrest  of  any  person  for  disorderly  conduct  at  their 
meetings. 

Regulate  speed  of  railway  engines. 

8.  To  regulate  the  speed  of  railway  engines  in  the  city;  and  to  require  railroad  com- 
panies to  station  flagmen  at  street  crossings;  to  grant  franchises  permitting  steam 
railroads  upon  any  of  the  streets  of  the  city;  provided,  that  the  same  shall  only  be 
granted  after  two  weeks'  notice,  previously  published  in  some  newspaper  published  in 
the  city,  and  by  ordinance  passed  by  the  vote  of  two-thirds  of  the  members  elected  to 
said  council,  approved  by  the  mayor,  and  upon  the  previous  petition,  in  writing,  of  the 
owners  of  two-thirds  of  the  front  feet  of  the  lands  upon  the  portion  of  the  street  to  be 
so  used. 

Regulate  entrance  to  and  from  theaters,  etc. 

9.  To  regulate  the  means  of  entrance  to  and  exit  from  theaters,  lecture-rooms,  public 
halls,  and  churches,  and  to  prohibit  the  placing  of  chairs,  stools,  benches,  or  other 
obstmetions  in  the  aisles  of  such  buildings. 

Railway  companies  to  keep  certain  streets  in  repair. 

10.  To  require  railroad  companies  to  keep  the  street  in  repair  between  the  tracks  and 
along  and  within  the  distance  of  two  feet  upon  each  side  of  the  track  occupied  by  the 
company. 

License  certain  property  and  business. 

§  321.  They  shall  also  have  the  exclusive  right,  in  the  manner  prescribed  by  ordi- 
nance, of  issuing  and  granting  licenses,  and  of  collecting  tax  licenses  for  the  benefit 
of  the  city,  upon  the  following  business  and  property,  to  wit:  Upon  each  and  every 
person  within  the  limits  of  the  city  who  shall  vend  any  goods,  wares  or  merchandise, 
wines,  distilled  or  fermented  liquors,  drugs,  medicines,  jewelry,  or  wares  of  precious 
metals;  upon  persons  who  keep  horses  or  carriages  for  rent  or  hire;  upon  jiersons  keep- 
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ing  billiard-tables  for  hire,  bowling-alleys,  and  shooting-galleries;  also  upon  all  taverns, 
innkeepers,  and  upon  all  persons  who  may  sell  or  dispose  of  any  malt,  spirituous  or 
fermented  liquors  or  wines  in  less  quantities  than  one  quart;  and  the  said  licenses  shall 
be  issued  quarterly  or  yearly.  Also  upon  any  person  within  the  limits  of  the  city,  who 
shall  keep  a  stallion,  jack,  bull,  or  ram,  and  who  shall  permit  the  same  to  be  used  for 
the  purpose  of  propagation  for  hire  or  profit,  which  license  shall  be  a  yearly  license; 
all  of  which  licenses  when  granted  by  such  city  and  duly  obtained  by  the  person  or  per- 
sons desiring  the  same,  shall  entitle  them  to  carry  on  such  business,  trade,  or  profession 
in  such  city. 

Sales  and  leases  of  city  property. 

$  322.  All  sales  or  leases  of  property  belonging  to  the  city  shall  be  by  public  auction 
to  the  highest  bidder,  and  upon  such  terms  and  conditions  as  the  council  may  by  ordi- 
nance direct;  and  all  contracts  for  supplies,  of  any  kind,  for  more  that  five  hundred 
dollars,  shall  be  let  to  the  lowest  responsible  bidder,  after  ten  days'  notice  given  by 
posting  the  same  in  three  of  the  most  public  places  in  the  city  or  by  publishing  the  same 
in  any  newspaper  printed  and  published  in  such  city. 

Licenses. 

$  323.  Licenses  shall  be  discriminating  and  proportionate  to  the  amount  of  business; 
and  it  shall  be  the  duty  of  the  council,  by  ordinance,  to  classify  all  kinds  of  business 
licensed  in  accordance  herewith. 

Ordinances. 

$  324.     The  enacting  clause  of  all  ordinances  shall  be  as  follows:  "The  mayor  and 

council  of  the  city  of do  ordain  as  follows, ' '    Every  ordinance  passed  by  the  city 

council  shall  be  presented  to  the  mayor  for  his  approval;  if  he  approve  it,  he  shall  sign 
it ;  if  not,  he  shall  return  it  at  the  first  meeting  of  the  council  held  after  five  days  there- 
after, or  at  its  next  meeting;  when  the  city  council  shall  reconsider  such  ordinance,  and 
if  the  same  be  approved  by  a  vote  of  two-thirds  of  all  the  members  elected,  and  not 
otherwise,  the  same  shall  take  effect  and  stand  as  an  ordinance  of  such  city.  All  ordi- 
nances shall  be  published  for  one  week  in  a  newspaper  printed  and  published  in  such 
city,  as  often  during  such  period  as  such  newspaper  shall  be  published. 

Fixing  rate  of  taxation. 

§  325.  The  council  shall,  upon  the  first  Monday  of  October,  in  each  year,  fix  the 
rate  of  taxation  to  be  levied  upon  all  property,  both  real  and  personal,  in  said  munic- 
ipality necessary  to  raise  sufficient  revenue  to  carry  on  the  various  departments  of 
the  city  government  for  the  then  ensuing  year,  not  to  exceed  one  dollar  for  each  one 
hundred  dollars  upon  the  assessment-yoll,  and  to  pay  the  bonded  and  other  indebtedness 
of  said  city.  The  said  council  must,  upon  fijcing  said  amount,  (.'ansmit  a  statement 
thereof  to  the  county  auditor.  The  action  of  the  city  council  in  fixing  the  rate, of  taxa- 
tion for  city  purposes  is  a  valid  levy  of  the  rate  so  fixed  upon  all  property,  both  real 
and  personal,  in  the  said  city,  and  borne  upon  the  assessment-roll  of  said  county,  and 
has  the  effect  provided  in  sections  3716,  3717,  and  3718  of  the  Political  Code,  in  regard 
to  state  and  county  taxes.  The  county  auditor  shall  thereupon  compute  and  enter,  in 
a  separate  money  column  in  the  assessment-book,  the  respective  sums,  in  dollars  and 
cents,  rejecting  the  fractions  of  a  cent,  to  be  paid  as  a  tax  on  the  projjerty  therein 
enumerated,  for  the  purposes  of  such  city  government,  and  foot  up  the  column,  show- 
ing the  total  amount  of  such  taxes.  The  taxes  so  levied  and  computed  shall  be  collected 
at  the  same  time  and  in  the  same  manner  as  state  and  county  taxes;  and  when  collected, 
shall  be  paid  into  the  county  treasury  for  the  use  of  said  city;  provided,  that  any 
property  sold  for  such  taxes  shall  be  subject  to  redemption  within  the  time  and  in  the 
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manner  provided,  or  that  may  hereafter  be  provided  by  law,  for  the  redemption  of 
property  sold  for  state  or  county  taxes.  All  deeds  made  upon  any  sale  of  property  for 
taxes  or  special  assessments,  under  the  provisions  of  this  chapter,  shall  have  the  same 
force  and  effect  in  evidence  as  is  or  may  hereafter  be  provided  by  law  for  deeds  for 
property  sold  for  nonpaj^ment  of  state  or  county  taxes.  The  county  treasurer  must,  at 
any  time  upon  the  demand  of  the  city  treasurer  and  mayor,  settle  with  the  city  treasurer, 
and  pay  over  to  him  all  moneys  in  the  county  treasury  belonging  to  such  city,  taking 
the  receipt  of  the  mayor  and  city  treasurer  therefor.  The  county  treasurer  shall  receive, 
as  compensation  for  all  services  rendered  under  this  section  as  tax  collector  and  treas- 
urer, one-third  of  one  per  cent  of  all  moneys  collected  and  paid  over  to  the  city 
treasurer,  but  not  to  exceed  in  all  one  thousand  dollars  per  annum.  The  county  treas- 
urer and  tax  collector  shall  be  liable  on  his  oflicial  bond  for  all  moneys  received  by  him 
under  the  provisions  of  this  section. 

Vote  by  yeas  and  nays  in  certain  cases. 

$  326.  In  all  matters  before  the  city  council  concerning  the  granting  of  franchises, 
letting  of  contracts,  auditing  of  bills,  ordering  of  work  to  be  done  or  supplies  to  be 
furnished,  or  whatever  may  involve  the  payment  of  money,  or  incurring  of  debt  by  the 
city,  the  vote  shall  be  by  yeas  and  nays,  and  be  recorded  in  the  journal. 

Restriction  on  members. 

$  327.  No  member  of  the  city  council  shall  vote  in  the  council  upon  any  motion,  reso- 
lution, or  ordinance,  in  favor  of  any  franchise,  contract,  bill,  award,  or  appropriation, 
in  which  he  may  have  any  pecuniary  interest,  present  or  prospective. 

$  328.  The  city  council  shall  not  create,  allow  or  permit  to  accrue  any  debt  or  lia- 
bility in  excess  of  the  available  money  in  the  treasury  that  may  be  legally  apportioned 
and  appropriated  for  such  purposes;  nor  shall  any  warrant  be  drawn  or  evidence  of 
indebtedness  be  issued,  unless  there  be  at  the  time  sufficient  money  in  the  treasury 
legally  applicable  to  the  payment  of  the  same,  except  as  hereinafter  provided. 

Debt,  how  incurred  and  paid. 

$  329.  If,  at  any  time,  the  city  council  shall  deem  it  necessary  to  incur  any  indebted- 
ness in  excess  of  the  money  in  the  treasury  applicable  to  the  purpose  for  which  such 
indebtedness  is  to  be  incurred,  they  shall  give  notice  of  a  special  election  by  the  quali- 
fied electors  of  the  city,  to  be  held  to  determine  whether  such  indebtedness  shall  be 
incurred.  Such  notice  shall  specify  the  amount  of  indebtedness  proposed  to  be  incurred, 
the  purpose  or  purposes  of  the  same  and  the  amount  of  money  necessary  to  be  raised 
annually  by  taxation  for  an  interest  and  sinking  fund,  as  hereinafter  provided.  Such 
notice  shall  be  published  for  at  lease  three  weeks  in  some  newspaper  published  in  such 
city,  as  often  during  said  period  as  said  newspaper  shall  be  published;  and  no  other 
question  or  matter  shall  be  submitted  to  the  electors  at  such  election.  If,  upon  a 
canvass  of  the  votes  cast  at  such  election,  it  appear  that  not  less  than  two-thirds  of 
all  the  qualified  electors  voting  at  such  election  shall  have  voted  in  favor  of  incurring 
such  indebtedness,  it  shall  be  the  duty  of  the  city  council  to  pass  an  ordinance  providing 
for  the  mode  of  creating  such  indebtedness,  and  of  paying  the  same;  and  an  annual  tax 
shall  be  levied  and  collected  upon  all  the  real  and  personal  property  subject  to  taxation 
within  such  city,  sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls  due;  and 
also  to  constitute  a  sinking  fund  for  the  payment  of  the  principal  thereof,  within  a 
period  of  not  more  than  twenty  years  from  the  time  of  contracting  the  same.  It  shall 
be  the  duty  of  the  city  council,  in  each  year  thereafter,  at  the  time  at  which  other 
taxes  are  levied,  to  levj'  a  tax  sufficient  for  such  purpose,  in  addition  to  the  taxes  by 
this  chapter  authorized  to  be  levied.     Such  tax,  when  collected,  shall  be  exclusively 
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appropriated  to  the  payment  of  the  principal  anrl  interest  ot  such  indebtedness,  and 
the  city  treasurer  shall  be  liable  upon  his  official  bond  for  any  part  of  said  fund  other- 
wise used  or  appropriated. 

Separate  fund. 

§  330.  It  shall  be  the  duty  of  the  city  council  before  levying  the  annual  city  tax,  to 
establish,  by  ordinance,  separate  funds,  representing  the  several  funded  obligations 
of  the  city,  if  any,  and  the  several  departments  requiring  municipal  expenditures, 
including  a  general  fund,  and  the  percentage  of  said  levy  shall  be  named  for  each  fund, 
and  the  whole  amount  of  taxes  and  revenues  of  the  city  apportioned  accordingly,  and 
no  transfer  shall  be  made  except  of  balances  in  excess,  or  from  the  general  fund  to  meet 
deficiencies,  or  to  provide  for  the  redemption  of  city  bonds. 

Bonded  indebtedness,  how  paid. 

§  331.  Any  city  having  a  bonded  indebtedness,  contracted,  under  laws  heretofore 
passed,  shall  levy  such  taxes  for  the  payment  of  such  indebtedness,  and  the  interest 
thereon,  as  are  provided  for  in  such  laws,  in  addition  to  the  taxes  herein  authorized  to 
be  levied.  All  moneys  received  from  licenses,  and  from  fines,  penalties,  and  for  for- 
feitures, shall  be  paid  into  the  general  fund. 

Opening  new  streets. 

§  332.  The  city  council  shall  have  power,  upon  the  payment  of  just  compensation, 
to  lay  out  and  open  new  streets,  lanes,  alleys,  courts,  and  places  within  the  corporate 
limits  of  the  city,  but  shall  have  no  power  to  subject  the  city  to  any  expense  therefor, 
except  for  the  necessary  expense  of  surveying  and  mapping  out  the  same,  and  when  said 
streets  are  so  laid  out  and  opened,  the  provisions  of  this  chapter  shall  be  applicable 
thereto. 

License  on  common  carriers. 

§  333.  The  city  council  of  said  city  shall  have  power  to  issue  and  collect  an  annual 
tax  license  on  draymen,  cabmen,  omnibus  proprietors,  expressmen,  and  other  common 
carriers  doing  business  in  the  city,  the  proceeds  of  said  licenses  to  be  devoted  to  a 
street  department  fund  for  keeping  in  repair  the  streets  in  the  city.  Said  annual 
license  not  to  be  more  than  twelve  dollars  nor  less  than  eight  dollars  for  such  persons  so 
licensed. 

Widening  streets. 

§  334.  The  city  council  is  empowered  to  open,  extend,  and  widen  streets,  and  to 
modify  the  boundaries  thereof  within  its  corporate  limits,  and  to  determine  the  property 
benefited  thereby,  and  to  assess  the  expenses  of  such  improvement  upon  the  property 
benefited,  as  hereinafter  provided. 

Proceedings,  how  commenced. 

§  335.  All  proceedings  under  said  power  shall  be  commenced  by  petition  of  five  or 
more  residents  and  freeholders  within  the  city,  signed  by  the  petitioners,  addressed  to 
the  city  council,  and  filed  with  the  clerk  of  said  council.    Such  petition  shall  contain : 

1.  The  names  of  the  petitioners,  and  a  statement  that  each  of  the  petitioners  is  a 
resident  and  freeholder  within  the  city; 

2.  A  statement  that,  in  the  opinion  of  the  petitioners,  the  public  interests  require  that 
the  improvement  asked  for  (describing  it  generally)  should  be  made; 

3.  A  request  that  the  common  council  proceed  to  order  the  improvement  made. 
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Duty  of  council. 

§  336.  At  the  regular  meeting  next  after  the  meeting  at  which  the  petition  is  pre- 
sented to  the  council,  or  at  any  subsequent  meeting  to  which  the  proceedings  may  be 
regularly  adjourned,  the  said  council  may,  by  resolution  duly  passed,  determine  the 
lands  to  be  benefited  by  the  improvement  asked  for  in  the  petition,  and  to  be  assessed 
for  the  expenses  thei'eof.  Said  resolution  shall  contain  a  description  of  each  lot,  piece, 
or  parcel  of  land  necessary  to  be  taken  and  condemned  for  such  improvement,  and  shall 
also  specify  the  exterior  boundaries  of  the  district  of  land  benefited  thereby,  and  to  be 
assessed  therefor,  and  shall  direct  the  city  engineer  to  make  a  survey  and  map  of  the 
lands  described  in  the  resolution,  a  copy  of  which  resolution  shall  be  forthwith  trans- 
mitted by  the  clerk  of  said  council  to  the  said  city  engineer. 

Duty  of  city  engineer. 

§  337.  It  shall  be  the  duty  of  the  city  engineer,  immediately  upon  receiving  a  copy 
of  the  resolution  mentioned  in  section  4,  to  survey  the  lands  described  in  said  resolution 
and  make  a  map  thereof,  and  to  return  said  map  to  said  council  within  twenty  (20) 
days  from  the  receipt  by  him  of  said  copy  of  the  resolution;  said  map  shall  show 
each  piece,  tract,  or  parcel  of  land  necessary  to  be  taken  and  condemned  for  said 
improvement,  and  also  the  exterior  boundaries  of  the  district  to  be  benefited  by  such 
improvement  and  to  be  assessed  on  account  of  the  cost  and  expenses  thereof,  as  declared 
in  the  resolution,  and  the  area  thereof,  exclusive  of  public  streets  and  alleys.  Said  city 
engineer  shall  have  the  right  to  enter  upon  the  lands  and  make  examinations  and  surveys 
thereof,  and  such  entry  shall  constitute  no  cause  of  action  in  favor  of  the  owners  of 
said  lands,  except  for  injuries  resulting  from  negligence,  wantonness,  or  malice. 

Preliminary  resolution. 

$  338.  The  council,  at  its  regular  meeting  next  after  the  return  of  the  map  by  the 
city  engineer,  shall  pass  a  preliminary  resolution,  declaring  the  intention  of  the  cor- 
poration to  make  the  improvement  asked  for  in  the  petition.  Said  resolution  shall 
contain  a  description  of  each  piece,  lot,  or  tract  of  land  necessary  and  sought  to  be 
taken  and  condemned  for  the  improvement,  and  also  the  exterior  boundaries  of  the 
district  of  lands  to  be  benefited  thereby,  and  assessed  for  the  expenses  thereof;  the 
resolution  shall  also  specify  a  time,  not  more  than  fifteen  (15)  days  from  the  passage 
thereof,  for  the  hearing  by  said  council  of  objections  to  the  proposed  improvement, 
and  said  resolution  shall  be  published  in  at  least  one  daily  paper  printed  and  circu- 
lated in  the  city,  daily  (Sundays  and  nonjudicial  days  excepted),  for  at  least  ten  (10) 
days  prior  to  the  time  fixed  for  said  hearing. 

Objections. 

§  339,  If  a  majority  of  the  owners  of  the  lands  in  area  to  be  assessed  for  the 
expenses  of  said  improvement  shall,  on  or  before  the  day  fixed  by  said  resolution  for 
the  hearing  of  objections,  appear  and  protest  against  said  improvement,  the  proceed- 
ings shall  be  discontinued;  provided,  however,  that  such  protest  must  be  in  writing, 
and  shall  contain  a  description  of  the  land  claimed  by  each  protestant;  and  provided 
further,  that  the  council  may,  by  a  unanimous  vote  of  all  its  members,  approved  by  the 
mayor,  proceed  to  cause  such  improvement  to  be  made,  notwithstanding  such  protest. 

Final  resolution. 

f  340.  If  the  owners  of  a  majority  in  area  of  the  property  to  be  assessed  for  the 
expenses  of  said  improvement  fail  to  appear  and  protest  as  provided  in  section  7,  or  if 
the  council,  by  a  unanimous  vote,  approved  by  the  mayor,  order  said  improvement  to 
be  made,  said  council  must  immediately  pass  a  final  resolution,  declaring  such  deter- 
mination.    Such  resolution  shall  refer  to  the  said  preliminary  resolution,  by  its  num- 
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ber,  for  a  description  of  the  lands  necessary  and  sought  to  be  taken  and  condemned 
for  said  improvement,  and  the  district  to  be  assessed  for  the  expenses  thereof. 

Commissioners  to  assess  damages. 

§  341.  Immediately  after  the  passage  of  such  final  resolution,  the  council  shall  apply 
to  the  superior  court  of  the  county  in  which  such  city  is  situated,  either  in  term  time 
or  vacation,  by  petition,  for  the  appointing  of  three  commissioners  to  assess  the  com- 
pensation which  shall  be  paid  to  the  owners  thereof  for  the  lands  sought  to  be  taken 
for  such  improvement,  and  to  assess  upon  the  property  within  the  district  to  be  bene- 
fited thereby  the  costs  of  such  improvement.  Said  petition  shall  recite  all  the  pro- 
ceedings had  in  the  premises,  and  shall  specify  the  exterior  boundaries  of  the  lands 
sought  to  be  taken,  and  also  the  exterior  boundaries  of  the  district  of  lands  to  be  bene- 
fited thereby,  and  assessed  for  the  expenses  thereof.  A  copy  of  the  map  made  by 
the  city  engineer  shall  be  annexed  to  said  petition,  and  may  be  referred  to  in  the  peti- 
tion for  a  description  of  the  lands  aforesaid. 

Duty  of  court. 

$  342.  Upon  filing  such  petition,  such  court  shall  pass  and  take  such  jurisdiction  of 
such  proceeding,  and  such  court,  or  a  judge  thereof,  shall,  by  order,  fix  a  day  for  the 
hearing  of  such  petition,  which  shall  be  not  less  than  ten,  nor  more  than  twenty  days 
from  the  date  of  such  order.  Such  order  shall  further  direct  notice  of  the  time  and 
place  of  such  hearing  to  be  given  by  the  clerk  by  publication  in  two  daily  newspapers 
published  in  such  city,  and  designated  in  such  order,  for  at  least  a  period  of  ten  days 
in  succession. 

Requisites  of  notice. 

§  343.  Such  notice  shall  specify  the  exterior  boundaries  of  the  lands  sought  to  be 
taken  for  such  improvement,  and  of  the  lands  declared  to  be  profited  thereby  and  to  be 
assessed  for  the  expenses  thereof,  and  shall  further  state  that  the  damages  to  which 
the  owner  or  owners  of  the  land  sought  to  be  taken  may  be  entitled  for  the  same  will 
be  inquired  into  and  determined,  and  that  such  damages,  together  with  the  cost  of  the 
proceedings  for  the  acquiring  title  to  such  lands,  and  making  apportionment  thereof, 
will  be  apportioned  and  assessed  upon  the  lands  to  be  benefited  thereby,  by  commis 
sioners  to  be  appointed  by  such  court,  on  the  day  fixed  by  such  order  for  the  hearing. 
Such  notice  shall  be  published  daily  for  at  least  ten  days  (Sundays  and  nonjudicial 
days  excepted)  before  such  hearing. 

Hearing. 

§  344.  At  the  time  fixed  for  the  hearing,  or  at  such  other  time  as  the  hearing  may 
be  adjourned  to,  the  court  shall  proceed  to  hear  any  person  interested  touching  the 
regularity  of  the  proceedings,  and  if  satisfied  that  the  proceedings  have  been  regular, 
shall  appoint  three  competent  and  disinterested  commissioners.  The  court  may,  at 
any  time,  remove  any  or  all  such  commissioners  for  cause,  upon  reasonable  notice  and 
hearing,  and  may  fill  the  vacancies  occurring  among  them  from  any  cause.  Any  per- 
sons interested  may  object  to  the  appointment  of  any  person  as  commissioner,  on 
one  or  more  of  the  grounds  specified  in  section  641  of  the  Code  of  Civil  Procedure,  as 
grounds  for  the  objection  to  the  appointment  of  persons  as  referees. 

Duty  of  commissioners. 

§  345.  Commissioners  shall  be  sworn  to  faithfully  perform  their  duties  according  to 
the  provisions  of  this  chapter.  They  shall  then  proceed  to  view  the  lands  mentioned 
and  described  in  such  resolution  and  petition,  and  may  examine  witnesses  on  oath,  to 
be  administered  by  any  one  of  them,  and  shall  keep  minutes  of  the  testimony  so  taken; 
they  shall  ascertain  and  appraise  the  value  of  the  property  sought  to  be  taken  for  th» 
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improvements,  and  of  all  improvements  thereon  partaking  of  the  realty,  and  of  each 
and  every  estate  therein;  if  it  consist  of  different  parcels,  the  value  of  each  parcel  and 
each  estate,  or  interest  therein,  shall  be  separately  appraised;  if  this  property  sought 
to  be  taken  constitutes  only  a  part  of  a  larger  parcel,  the  damages  which  will  accrue  to 
the  portion  not  sought  to  be  condemned  or  taken  by  reason  of  the  severance  from 
the  portion  sought  to  be  taken,  and  the  construction  of  the  improvement  in  the  manner 
proposed  shall  be  appraised  by  said  commissioners;  they  shall  also  ascertain  and  deter- 
mine, as  near  as  may  be,  the  entire  costs  of  the  proceedings  for  the  opening,  extension, 
or  improvement  aforesaid,  including  the  costs  of  court  and  of  commissioners;  they 
shall  then  proceed  to  apportion  and  assess  the  whole  amount  of  such  costs  and  expenses, 
value  of  property  sought  to  be  taken,  and  damages  to  property  not  taken,  upon  the 
property  within  the  district  declared  by  the  resolution  of  the  council  to  be  benefited  by 
said  improvement,  and  shall  assess  each  tract,  lot,  piece,  or  parcel  of  land  within  said 
district  in  proportion  to  the  benefits  received  by  it  from  said  improvement. 

Report. 

§  346.  The  said  commissioners,  within  a  time  to  be  fixed  by  the  court,  shall  make  a 
report  of  their  proceedings,  under  their  hands,  or  the  hands  of  a  majority  of  them,  to 
the  said  court,  in  which  report  they  shall  describe,  with  common  certainty,  the  several 
parcels  of  land  sought  to  be  taken  for  such  improvement,  and  the  names  of  the  owners 
thereof,  respectively,  so  far  as  they  can  be  ascertained,  designating  unknown  owners, 
if  any  such  there  be,  and  the  sum  of  money  which  should  be  paid  to  each  of  said 
owners,  as  his  or  her  compensation  for  the  land  necessary  and  sought  to  be  taken  and 
condemned  for  such  improvement,  or  of  his  or  her  estate,  therein;  and  in  case  only  a 
part  of  a  larger  parcel  has  been  taken  for  such  improvement,  and  the  remaining  por- 
tion is  damaged  or  benefited  thereby,  they  shall  describe  such  remaining  portion,  and 
specify  the  sum  to  be  paid  or  assessed  to  the  owner  thereof,  or  such  damages  or  bene- 
fits as  the  case  may  be;  they  shall  also  describe,  with  common  certainty,  the  several 
parcels  of  land  within  the  district  deemed  to  be  benefited  by  said  improvement,  and 
the  names  of  the  owners  thereof,  so  far  as  they  can  be  ascertained,  designating  unknown 
owners,  if  such  there  be,  and  the  sum  of  money  which  is  assessed  upon  each  particular 
parcel,  and  which  should  be  paid  by  the  owner  thereof. 

Objections. 

$  347.  Upon  the  filing  of  such  report,  the  said  court  shall,  by  order,  fix  a  day  for 
hearing  objections  to  the  confirmation  thereof,  and  shall  direct  notice  of  the  time  and 
place  of  said  hearing  to  be  given  by  the  clerk,  by  publication  in  a  daily  newspaper 
published  in  said  city,  for  at  least  ten  days  (Sundays  and  nonjudicial  days  excepted), 
prior  to  said  day  of  hearing. 

Hearing  report. 

$  348.  Upon  the  day  fixed  for  the  hearing,  the  court  shall  proceed  to  hear  any 
person  interested  upon  any  question  touching  the  regularity  of  the  proceedings,  the 
sufficiency  of  the  compensation  awarded,  or  the  justice  or  equality  of  the  assessment, 
and  may  confirm  said  report  or  set  the  same  aside,  or  remand  the  same  for  correction 
or  alteration  in  any  particular.  If  the  report  be  set  aside,  the  matter  may  in  like 
manner  be  referred  to  the  same  or  new  commissioners  appointed  by  the  court,  who 
shall  proceed  as  hereinbefore  provided;  if  the  report  be  remanded,  it  shall  be  corrected, 
or  altered  in  any  particular  required  by  the  court. 

Compensation  of  commissioners. 

§  349.  The  commissioners  shall  be  entitled  to  reasonable  compensation  for  their 
services,  to  be  certified  to  by  the  court,  and  taxed  as  part  of  the  expenses  of  the  pro- 
ceeding. 
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Judgment,  what  to  contain. 

§  350.  Upon  confirmation  of  the  report  of  the  commissioners,  judgment  shall  be 
rendered  by  the  court  thereon,  which  judgment  must  describe  each  parcel  of  land 
taken  for  such  improvement  and  the  amount  to  which  the  owner  is  entitled  as  com- 
pensation or  damages  for  the  taking  thereof,  and  the  name  of  such  owner  or  owners, 
if  known;  and  in  case  only  a  portion  of  a  larger  parcel  is  taken,  such  judgment  must 
describe  such  remaining  portion,  and  the  amount,  if  anything,  to  which  the  owner 
thereof  is  entitled  as  damages;  and  must  also  describe  each  parcel  of  land  assessed 
for  the  expenses  of  such  improvement,  and  the  amount  so  assessed  upon  each  parcel 
respectively.  Such  judgment  shall  direct  a  sale  of  each  parcel  so  assessed,  or  so 
much  thereof  as  may  be  necessary  to  pay  the  amount  of  such  assessment  and  expenses 
of  sale,  and  the  application  of  the  proceeds  of  such  sale  to  the  payment  of  the  expenses 
of  such  sale,  and  the  amount  of  compensation  and  damages  awarded  by  such  judgment. 
Such  judgment  shall  be  a  lien  upon  the  property  against  which  such  assessment  is 
made,  and  may  be  enforced  by  a  sale  of  the  property  assessed,  as  hereinafter  provided. 

Enforcement  of  judgment. 

§  351.  Within  thirty  days  after  the  entry  of  such  judgment,  the  persons  liable  must 
pay  to  the  clerk  of  the  court,  for  the  benefit  of  the  parties  entitled  thereto,  the  several 
amounts  specified  in  such  judgment,  in  default  of  which  the  respective  parcels  of  land 
upon  which  such  assessments  have  not  been  paid  shall  be  sold  by  the  sheriff  of  such 
county  under  a  certified  copy  of  such  judgment,  and  in  the  manner  provided  by  law  for 
the  sale  of  property  upon  decree  of  foreclosure  of  mortgage. 

Money,  to  whom  paid. 

i  352.  The  moneys  realized  from  such  sale  shall  be  paid  by  the  oflBcer  making  the 
same,  to  the  clerk  of  the  court,  for  the  benefit  of  the  parties  entitled  thereto. 

Final  order. 

§  353.  Whenever  the  aggregate  amount  of  damages  or  compensation  awarded  by 
such  county,  and  thereupon,  the  property  described  therein  shall  vest  in  such  city  for 
moneys  realized  from  sales  under  such  judgment,  the  court  must  make  and  enter  a 
final  order  or  decree  of  condemnation  of  the  lands  taken  for  such  improvement,  which 
order  or  decree  shall  describe  the  property  condemned  and  the  purpose  of  such  con- 
demnation. 

When  title  vests. 

§  354.  A  copy  of  such  order  or  decree  must  be  filed  in  the  oflBce  of  the  recorder  of 
such  county,  and  thereupon,  the  property  described  therein  shall  vest  in  such  city  for 
the  uses  and  purposes  therein  specified;  and  such  city  shall  be  entitled  to  and  may 
take  immediate  possession  thereof. 

Pa3anent  of  awards. 

§  355.  Whenever  the  aggregate  amount  of  damages  or  compensation  awarded  by 
such  judgment  shall  have  come  to  the  hands  of  the  clerk,  he  shall,  upon  the  demand  of 
any  person  entitled  thereto,  pay  to  said  party  the  amount  awarded  to  him  or  her  by 
said  judgment. 

Where  more  than  one  claimant. 

§  356.  If  there  is  more  than  one  claimant  to  any  parcel  of  land  taken  for  such 
improvement,  or  if  the  owner  of  any  parcel  is  unknown,  the  amount  awarded  as  dam- 
ages or  compensation  for  the  taking  thereof  shall  remain  in  court  to  be  awarded  to 
the  true  owner  by  due  process  of  law. 
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Appeal 

§  357.  Any  party  feeling  aggrieved  by  any  proceedings,  orders,  or  judgments  of 
such  court  herein  provided  for  may  appeal  to  the  supreme  court,  as  in  other  cases. 

Appointment  of  police. 

§  358,  The  city  council  shall  not  have  power  to  appoint  a  greater  number  of  police- 
men than  shall  be  equal  to  one  for  every  one  thousand  of  the  population  of  such  city. 
No  policeman  or  member  of  the  fire  department  shall  be  removed  from  office  except 
upon  the  order  and  direction  of  the  mayor,  and  after  charges  in  writing  have  been 
made  against  him,  and  evidence  upon  the  same  shall  have  been  heard  in  xjublic  in  the 
mode  and  manner  to  be  prescribed  by  ordinance. 

Supply  of  gas  and  water. 

$  359.  All  gas  and  water  pipes  laid  in  any  paved,  macadamized,  or  graded  street 
must  be  of  sufficient  capacity  to  afford  a  free  supply  of  gas  or  water  for  the  estimated 
necessities  of  such  street,  and  the  district  to  be  supplied  by  such  pipes,  for  a  i^eriod 
of  not  less  than  five  years  from  the  time  of  laying  the  same;  which  estimate  of  neces- 
sity and  capacity  shall  be  made  by  the  city  engineer,  and  approved  by  the  council.  It 
shall  be  the  duty  of  the  council,  by  ordinance,  to  prescribe  regulations  for  the  laying  of 
gas  and  water  pipes  in  the  public  streets. 

Article  IV. — Executive  Depaetment. 
Duty  of  mayor. 

$  370.  The  mayor  shall  preside  at  all  meetings  of  the  city  council,  but  the  council 
shall  elect  a  president  pro  tempore  to  preside  during  his  absence.  He  shall  communi- 
cate to  the  council  semi-annually,  or  oftener  if  necessary  a  general  statement  of  the 
situation  and  condition  of  the  city,  together  with  such  recommendations  relative  thereto 
as  he  may  deem  expedient.  He  shall  be  vigilant  and  active  in  causing  the  ordinances 
of  the  city  to  be  executed  and  enforced.  He  shall  be  the  head  of  police,  and  shall 
exercise  a  supervision  and  control  over  the  conduct  of  all  subordinate  officers,  and 
receive  and  examine  into  all  complaints  preferred  against  any  of  them  for  violation  or 
neglect  of  duty,  and  certify  the  same  to  the  council.  He  shall  sign  all  ordinances  and 
contracts  made  on  behalf  of  the  city,  and  countersign  all  licenses  and  warrants  on 
the  treasury.  He  shall  keep  accounts  current  with  every  officer  charged  with  the 
receipt  or  disbursement  of  money,  and  perform  all  the  duties  of  an  auditor.  He  shall 
perform  such  other  duties  as  may  be  prescribed  by  law  or  ordinance. 

Allowance  of  demands. 

§  371.  Every  demand  upon  the  treasury,  except  for  the  salai-y  of  the  mayor,  must, 
before  it  can  be  paid,  be  presented  to  the  mayor,  to  be  allowed,  who  shall  satisfy  him- 
self whether  the  money  is  legally  due  and  remains  unpaid,  and  whether  the  payment 
thereof  from  the  treasury  of  the  city  is  authorized  by  law,  and  out  of  wKdt  fund.  If 
he  allow  it,  he  shall  indorse  upon  it  the  word  "Allowed,"  with  the  name  of  the  fund 
out  of  which  it  is  payable,  with  the  date  of  such  allowance,  and  sign  his  name  thereto; 
but  the  allowance  or  approval  of  the  mayor,  or  of  the  city  council,  or  of  any  other 
board  or  officer,  of  any  demand  which  upon  the  face  of  it  appears  not  to  have  been 
expressly  made  by  law  payable  out  of  the  treasury  or  fund  to  be  charged  therewith, 
shall  afford  no  warrant  to  the  treasurer  or  other  disbursing  officer  for  paying  the  same. 
The  demand  of  the  mayor  for  his  salary  shall  be  audited  and  allowed  by  the  president 
pro  temiDore  of  the  city  council. 

Duty  of  chief  of  police. 

§  372.  The  chief  of  police  shall  execute,  within  th?  city,  and  return  all  process 
issued  and  directed  to  him  by  the  city  justices,  or  eitl;er  of  them,  arrest  all  persons 
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guilty  of  a  breach  of  the  peace,  or  of  a* violation  of  any  ordinance  of  the  council,  and 
take  them  before  the  proper  magistrate  within  the  city ;  and  do  and  perform  such  other 
duties  as  may  be  prescribed  by  ordinance  or  may  be  required  by  the  mayor. 

Effect  of  records  of  street  superintendent. 

§  373.  The  records  kept  by  the  street  superintendent  of  the  city,  and  signed  by  him, 
shall  have  the  same  force  and  effect  as  other  public  records,  and  copies  therefrom,  duly 
certified,  may  be  used  in  evidence  with  the  same  effect  as  the  originals.  The  said 
records  shall,  during  all  oflBce  hours,  be  open  to  the  inspection  of  any  citizen  wishing 
to  examine  them,  free  of  charge. 

Ofl&ce  of  street  superintendent. 

$  374.  The  street  superintendent  shall  keep  a  public  office  in  some  convenient  place 
to  be  designated  by  the  city  council,  and  such  records  as  may  be  required  by  law.  He 
shall  superintend  and  direct  the  cleaning  of  all  the  sewers  in  the  public  streets,  and 
the  expense  of  the  same  shall  be  paid  out  of  the  street  department  fund,  and  perform 
all  duties  required  by  law  or  ordinance  of  such  city. 

Duty  of  street  superintendent. 

$  375.  It  shall  be  the  duty  of  the  street  superintendent  to  see  that  the  laws,  orders, 
and  regulations  relating  to  the  public  streets  and  highways  are  fully  carried  into  execu- 
tion, and  that  the  penalties  therefor  are  regularly  enforced.  He  shall  keep  himself 
informed  of  the  condition  of  all  public  streets  and  highways,  and  also  of  all  public 
buildings,  parks,  lots,  and  ground  of  the  city,  as  may  be  prescribed  by  the  council; 
and  should  he  fail  to  see  the  laws,  orders,  and  regulations  relative  to  the  public  streets 
and  highways  carried  into  execution,  after  notice  from  any  citizen  of  a  violation  thereof, 
he  and  his  sureties  shall  be  liable  upon  his  official  bond  to  any  person  injured  in  person 
or  property  in  consequence  of  such  neglect. 

No  recourse  on  city  for  certain  damages. 

$  376.  If,  in  consequence  of  any  graded  street  or  public  highway,  improved  under 
the  provisions  of  this  chapter,  being  out  of  repair,  and  in  a  condition  to  endanger  per- 
sons or  animals  passing  therein,  any  person  while  carefully  using  such  street  or  public 
highway,  and  exercising  ordinary  care  to  avoid  such  danger,  suffer  damage  to  his 
person,  or  if  any  animals  or  other  property,  being  lawfully  ridden,  driven,  or  conveyed 
through  such  street  or  public  highway,  be  injured,  lost,  or  destroyed  through  any  such 
defect  therein,  no  recourse  for  damages  thus  suffered  shall  be  had  against  the  city; 
but  if  such  defect  in  such  street  or  public  highway  shall  have  existed  for  a  period  of 
twenty-four  hours  or  more  after  notice  to  the  street  superintendent,  then  the  street 
superintendent,  and  also  all  other  officers  through  whose  official  negligence  such  defect 
shall  have  remained  unrepaired,  shall  jointly  and  severally  be  liable  to  the  party  injured 
for  the  damages  so  sustained. 

City  engineer,  appointment  of,  and  duties. 

$  377.  The  city  council  shall  have  power  to  appoint  a  city  engineer,  and  by  ordi- 
nance to  prescribe  his  duties  and  fix  his  compensation,  not  to  exceed  eighteen  hundred 
dollars  per  annum.  It  shall  be  the  duty  of  the  city  engineer  to  do  the  surveying  and 
other  work  necessary  to  be  done  by  law  or  any  ordinance  of  said  city,  and  to  survey, 
measure,  and  estimate  the  work  done  and  to  be  done  under  contracts  for  grading 
streets;  and  every  certificate  of  work  done  by  him,  signed  in  his  official  capacity,  shall  be 
prima  facie  evidence  in  all  the  courts  of  this  state  of  the  truth  of  its  contents  j  he  shall 
also  keep  a  record  of  all  surveys  made  by  him. 
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Duties  of  treasurer. 

§  378.  The  treasurer  shall  receive  and  pay  out  all  moneys  belonging  to  the  city,  and 
keep  an  account  of  all  receipts  and  expenditures,  under  such  regulations  as  may  be 
prescribed  by  ordinance;  he  shall  make  a  monthly  statement  to  the  council  of  the 
receipts  and  expenditures  of  the  preceding  month,  and  in  his  capacity  as  city  clerk  he 
shall  keep  all  the  papers  and  documents  belonging  to  the  city,  attend  the  meetings  of 
the  council,  and  keep  a  journal  of  their  proceedings,  and  a  record  of  all  their  ordi- 
nances, and  shall  do  all  other  things  required  of  him  by  ordinances. 

Reports  of  officers. 

§  379.  It  shall  be  the  duty  of  the  several  elected  and  appointed  officers  of  said  city, 
whenever  required  by  the  city  council,  to  make  reports,  to  the  said  council,  and  in  the 
manner  required  of  them,  and  in  their  reports  to  embody  all  the  matters  and  informa- 
tion required  pertaining  to  the  duties  of  their  respective  offices. 

Other  necessary  affairs. 

§  380.  The  city  council  may  provide  by  ordinance  for  the  election  or  appointment 
of  any  other  officer  or  officers  necessary  for  the  good  government  of  the  city,  and  the 
proper  administration  of  the  public  interest,  and  shall  prescribe  their  duties  and  terms 
of  office,  and  fix  their  compensation. 

Article  V, — Judicial  Department. 
Police  court. 

§  390.  The  judicial  power  of  the  city  shall  be  vested  in  a  police  court,  to  be  held 
therein  by  the  city  justices,  or  one  of  them,  to  be  designated  by  the  mayor,  but  either 
of  said  city  justices  may  hold  such  court  without  such  designation,  and  it  is  hereby 
made  the  duty  of  such  city  justices,  in  addition  t(j  the  duties  now  required  of  them  by 
law,  to  hold  said  police  court. 

Jurisdiction. 

§  391.  The  police  court  shall  have  exclusive  jurisdiction  of  the  following  public 
offenses  committed  in  the  city :  ^ 

1.  Petit  larceny ; 

2.  Assault  or  battery,  not  charged  to  have  been  committed  upon  a  public  officer  in 
the  discharge  of  official  duty,  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful  injury  to  property,  and 
all  misdemeanors  punishable  by  fine  or  by  imprisonment,  or  by  both  such  fine  and 
imprisonment; 

4.  Of  proceedings  respecting  vagrants,  lewd  or  disorderly  persons. 

Jurisdiction. 

$  392.  Said  court  shall  also  have  exclusive  jurisdiction  of  all  proceedings  for  viola- 
tion of  any  ordinance  of  said  city,  both  civil  and  criminal,  and  of  an  action  for  the 
collection  of  any  license  required  by  any  ordinance  of  said  city. 

Justices  inhibited  in  certain  cases. 

$  393.  Neither  of  said  justices  shall  sit  in  cases  in  which  he  is  a  party,  or  in  which 
he  is  interested,  or  where  he  is  related  to  either  party  by  consanguinity  or  affinity  within 
the  third  degree,  and  in  case  of  sickness  or  inability  of  the  city  justices,  either  of  them 
may  call  in  a  justice  of  the  peace  residing  in  the  county  to  act  in  his  place  and  stead. 

Powers  of  justices. 

§  394.  Each  of  the  city  justices,  while  acting  as  judge  of  said  court,  shall  also  have 
power  to  hear  cases  for  examination,  and  may  commit  and  hold  the  offender  to  bail  for 
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trial  in  the  proper  court,  and  may  try,  condemn,  or  acquit,  and  carry  his  judgment  into 
execution  as  the  case  may  require,  according  to  law,  and  punish  persons  guilty  of  con- 
tempt of  court;  and  shall  have  power  to  issue  warrants  of  arrests  in  case  of  a  criminal 
prosecution  for  a  violation  of  a  city  ordinance,  as  well  as  in  case  of  the  violation  of 
the  criminal  law  of  the  state;  also  all  subpoenas,  and  all  other  processes  necessary  to 
the  full  and  proper  exercise  of  his  powers  and  jurisdiction;  and  in  such  of  the  cases 
enumerated  in  this  section  in  which  trial  by  jury  is  not  secured  by  the  constitution  of 
the  state,  he  may  proceed  to  judgment  in  the  first  instance  without  a  jury,  but  on  appeal 
the  defendant  shall  be  entitled  to  trial  by  jury  in  the  superior  court. 

Clark  of  court. 

^  395.  The  police  court  shall  have  a  clerk,  to  be  appointed  by  the  city  council,  upon 
the  nomination  of  the  mayor,  who  shall  hold  office  during  the  pleasure  of  the  council. 
The  clerk  shall  keep  a  record  of  the  proceedings  of  and  issue  all  process  ordered  by 
the  city  justices,  or  either  of  them,  or  by  said  police  court,  and  receive  and  pay  weekly 
into  the  city  treasury  all  fines  imposed  by  said  court.  He  shall  also  each  month 
render  to  the  mayor  (as  auditor)  an  exact  and  detailed  account,  upon  oath,  of  all  fines 
imposed  and  collected,  and  all  fines  imposed  and  uncollected,  since  his  last  report.  He 
shall  prepare  bonds,  justify  bail,  when  the  amount  has  been  fixed  by  either  of  the  city 
justices  or  said  court,  in  cases  not  exceeding  one  hundred  dollars,  and  may  admin- 
ister oaths.  The  clerk  shall  remain  at  the  courtroom  of  said  court  during  business 
hours,  and  during  such  reasonable  times  thereafter  as  may  be  necessary  for  discharg- 
ing his  duty.  Before  receiving  his  salary,  each  or  any  month,  he  shall  make  and  file 
with  the  auditor  an  affidavit  that  he  has  deposited  with  the  city  treasurer  all  moneys 
that  have  come  to  his  hands  belonging  to  the  city.  Any  violation  of  this  provision 
shall  be  a  misdemeanor.  He  shall  give  a  bond  in  the  sum  of  five  thousand  dollars,  with 
at  least  two  sureties  to  be  approved  by  the  mayor,  conditioned  for  the  faithful  discharge 
of  the  duties  of  his  office. 

Disposition  of  moneys. 

§  396.  All  fines  and  other  moneys  collected  on  behalf  of  the  city  in  the  police  court 
shall  be  paid  into  the  city  treasury  on  the  first  Tuesday  of  each  month;  and  all  bills 
for  fees  and  costs  due  the  officers  of  said  court  shall  be  reported  to  the  city  council 
each  month. 

Dockets. 

§  397.  The  city  council  shall  furnish  a  suitable  room  for  the  holding  of  said  court, 
and  shall  also  furnish  the  necessary  dockets  and  blanks.  One  docket  shall  be  styled 
"The  City  Criminal  Docket,"  in  which  all  the  criminal  business  shall  be  recorded,  and 
each  case  shall  be  alphabetically  indexed;  another  docket  shall  be  styled  "The  City 
Civil  Docket, ' '  and  it  shall  contain  each  and  every  civil  case  in  which  the  city  is  a  party, 
or  which  is  prosecuted  or  defended  for  her  interest,  and  each  case  shall  be  properly 
indexed.  A  third  docket  shall  contain  all  the  other  business  appertaining  to  the  office 
of  said  city  justice,  and  in  all  cases  the  docket  shall  contain  all  such  entries  as  are 
required  by  law  to  be  made  in  justices'  dockets;  and  in  any  case  tried  before  the  court, 
the  docket  must  show  what  duties  were  performed  by  any  officer  of  the  court,  and  the 
amount  of  the  fees  due  to  the  officer  for  such  services,  and  what  amount  of  money,  if 
any,  collected. 

Court,  when  open. 

$  398.  The  police  court  shall  be  always  open,  except  upon  nonjudicial  days,  and 
then  for  such  purposes  only  as  by  law  permitted  or  required  of  other  courts  of  this 
state. 
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Appeals. 

$  399.  Appeals  maj'  be  taken  from  any  judgment  of  said  police  court,  to  the  superior 
court  of  the  county  in  which  such  city  may  be  situated,  in  the  same  manner  in  which 
appeals  are  taken  from  justices'  courts  in  like  cases. 

Place  of  imprisonment. 

§  400.  In  all  cases  of  imprisonment  of  persons  convicted  in  said  police  court  of  any 
offense  committed  in  the  city,  the  persons  so  to  be  imprisoned,  or  by  ordinance  required 
to  labor,  shall  be  imjDrisoned  in  the  city  jail,  or  if  required  to  labor,  shall  labor  in  the 
city. 

Seal. 
$  401.     Said  court  shall  have  a  seal,  to  be  furnished  by  the  city. 

Monthly  report. 

$  402.  The  city  justices  shall,  on  the  first  Tuesday  of  each  month,  make  to  the  city 
council  a  full  and  complete  report  of  all  the  cases,  civil  and  criminal,  in  which  the 
city  has  an  interest,  or  which  are  required  to  be  entered  in  the  city  civil  docket,  or  the 
city  criminal  docket;  such  report  to  be  made  upon  blanks  to  be  furnished  by  the  city 
council,  and  in  such  form  as  they  may  require. 

Transcripts  and  warrants. 

^  403.  Certified  transcripts  of  the  dockets,  made  by  the  clerk  of  said  court,  under 
the  seal  of  said  court,  shall  be  evidence  in  any  court  of  this  state  of  the  contents  of 
said  docket;  and  all  warrants  and  other  process  issued  out  of  said  court,  and  all  acts 
done  by  said  court,  and  certified  under  its  seal,  shall  have  the  same  force  and  validity 
in  any  part  of  this  state  as  though  issued  or  done  by  any  court  of  record  of  this  state. 

Article  VI. — Educational  Department. 
Board  of  education. 

§  410.  The  government  of  the  school  department  of  the  city  shall  be  vested  in  a 
board  of  education,  to  consist  of  seven  members,  to  be  called  school  directors.  One 
school  director  shall  be  elected  from  each  ward  at  the  regular  municipal  election,  by 
the  vote  of  the  city  at  large,  and  shall  hold  office  for  the  term  of  four  years,  and  until 
his  successor  is  elected  and  qualified ;  provided,  that  the  first  board  of  education  elected 
under  the  provisions  of  this  chapter  shall,  at  their  first  meeting,  so  classify  themselves 
by  lot  as  that  three  of  their  number  shall  go  out  of  office  at  the  expiration  of  two 
years,  and  four  at  the  expiration  of  four  years. 

Organization. 

§  411.  The  board  of  education  shall  meet  on  the  first  Monday  after  their  election, 
and  elect  one  of  their  number  president,  and  shall  hold  meetings  at  least  once  in  each 
month  thereafter  at  such  times  as  shall  be  determined  by  a  rule  of  said  board.  A 
majority  of  all  the  members  elected  shall  constitute  a  quorum  for  the  transaction  of 
business,  but  a  smaller  number  may  adjourn  from  time  to  time.  The  board  may  deter- 
mine the  rules  of  its  proceedings.  Its  sessions  shall  be  public,  and  its  records  shall  be 
open  to  public  inspection.  The  board  shall  also  have  power  to  fill  all  vacancies  occurring 
in  the  board  until  the  next  regular  municipal  election. 

Power  of  board. 

§412.     The  board  of  education  shall  have  sole  power: 

1.  To  establish  and  maintain  public  schools,  and  to  establish  school  districts,  and  to 
fix  and  alter  the  boundaries  thereof. 
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Employees. 

2.  To  employ  and  dismiss  teachers,  janitors,  and  school-census  marshals,  and  to  fix, 
alter,  allow  and  order  paid  their  salaries  or  compensation,  and  to  employ  and  pay  such 
mechanics  and  laborers  as  may  be  necessary  to  carry  into  effect  the  powers  and  duties 
of  the  board,  and  to  withhold,  for  good  and  sufficient  cause,  the  whole  or  any  part  of 
the  salary  or  wages  of  any  person  or  persons  employed  as  aforesaid. 

'Regulation  of  schools. 

3.  To  make,  establish,  and  enforce  all  necessary  and  proper  rules  and  regulations, 
not  contrary  to  law,  for  the  government  and  progress  of  public  schools  within  the  city, 
the  teachers  thereof,  and  the  pupils  therein,  and  for  carrying  into  effect  the  laws  relat- 
ing to  education;  also  to  establish  and  regulate  the  grade  of  schools,  and  determine 
what  text-books,  courses  of  study,  and  mode  of  instruction  shall  be  used  in  said  schools. 

Supplies, 

4.  To  provide  for  the  school  department  of  the  city  fuel  and  lights,  water,  blanks, 
blank-books,  printing  and  stationery,  and  to  incur  such  other  incidental  expenses  as 
may  be  deemed  necessary  by  said  board. 

Building  and  repairs, 

5.  To  build,  alter,  repair,  rent,  and  provide  schoolhouses,  and  furnish  them  with 
proper  school  furniture,  apparatus,  and  appliances,  and  to  insure  any  and  all  such 
school  property.  , 

To  hold  property  in  trust, 

6.  To  receive,  purchase,  lease,  and  hold  in  fee,  in  trust  for  the  city,  any  and  all  real 
estate,  and  to  hold  in  trust  any  personal  property  that  may  have  been  acquired,  or 
may  hereafter  be  acquired,  for  the  use  and  the  benefit  of  the  public  schools  of  the  city; 
provided,  that  no  real  estate  shall  be  bought,  sold,  or  exchanged,  or  expenditures 
incurred  for  the  construction  of  new  schoolhouses  without  the  consent  of  four  members 
of  the  board  of  education  and  four  members  of  the  city  council;  and  provided  further, 
that  the  proceeds  of  any  such  sale  or  exchange  of  real  estate  shall  be  exclusively 
applied  to  the  purchase  of  other  lots,  or  the  erection  of  schoolhouses;  and  the  city 
council  of  the  city  is  hereby  authorized  and  required  to  make  over  to  said  board  of 
education,  upon  application  in  writing  by  said  board,  through  its  president  and  secre- 
tary, by  good  and  sufficient  deeds  of  conveyance,  all  property,  both  real  and  personal, 
now  held  by  said  city  council  in  trust  for  the  city  for  the  use  and  benefit  of  the  public 
schools;  and  the  said  board  is  hereby  authorized  to  defray  all  expenses  attending  the 
same. 

To  improve  property. 

7.  To  grade,  fence,  and  improve  all  school  lots,  and  in  front  thereof  to  grade,  sewer, 
plank,  or  pave  and  repair  streets,  and  to  construct  and  repair  sidewalks. 

To  sue  and  defend. 

8.  To  sue  for  any  and  all  lots,  lands  and  property  belonging  to  or  claimed  by  the 
said  school  department,  and  to  prosecute  and  defend  all  actions  at  law  or  in  equity 
necessary  to  recover  and  maintain  the  full  enjoyment  and  possession  of  said  lots,  lands, 
and  property. 

To  estimate  money  needed, 

9.  To  determine  annually  the  amount  of  money  required  for  the  support  of  the  public 
schools,  and  for  carrying  into  effect  all  the  provisions  of  law  in  reference  thereto;  and 
in  pursuance  of  this  provision  tlie  board  shall,  on  or  before  the  first  Monday  in  Febru- 
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ary  of  each  year,  submit  in  writing  to  the  city  council  a  careful  estimate  of  the  whole 
amount  of  money  to  be  received  from  the  state  and  county,  and  the  amount  required 
from  the  city  for  the  above  purposes,  and  the  amount  so  found  to  be  required  from 
the  city,  shall,  by  the  city  council,  be  added  to  the  other  amounts  to  be  assessed  and 
collected  for  city  purposes;  provided,  that  the  amount  to  be  thus  assessed  for  school 
purposes  shall  not  exceed  thirty  cents  on  each  one  hundred  dollars  valuation  upon  the 
assessment-roll,  but  may  be  increased  to  forty  cents  by  consent  of  two-thirds  of  the 
city  council,  and  that  when  collected  it  shall  be  immediately  paid  into  the  school  fund, 
to  be  drawn  out  only  upon  the  order  of  the  board  of  education. 

Disbursements. 

10.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belong- 
ing to  the  public  school  fund. 

Demands. 

11.  To  examine  and  allow,  in  whole  and  in  part,  every  demand  payable  out  of  the 
school  fund,  or  to  reject  any  such  demands  for  good  cause. 

Encumbrances. 

12.  To  discharge  all  legal  encumbrances  now  existing,  or  which  may  hereafter  exist, 
upon  any  school  property. 

Age  limit. 

13.  To  prohibit  any  child  under  six  years  of  age  from  attending  the  public  schools. 
Other  acts. 

14.  And  generally  to  do  and  perform  such  other  acts  as  may  be  necessary  and  proper 
to  carry  into  force  and  effect  the  powers  conferred  on  said  board,  and  to  increase  the 
efficiency  of  the  public  schools  in  said  city. 

Oaths  on  demands. 

$  413.  The  president  of  the  board  of  education  shall  have  power  to  administer  oaths 
and  affirmations  concerning  any  demand  upon  the  treasury  payable  out  of  the  school 
fund,  or  other  matters  relating  to  his  official  duties. 

Contracts. 

$  414.  All  contracts  for  building  shall  be  given  to  the  lowest  bidder  therefor  offer- 
ing adequate  security,  to  be  determined  by  the  board,  after  due  public  notice  published 
for  not  less  than  ten  days  in  one  daily  paper  of  the  city. 

No  director  or  superintendent  to  be  a  party. 

§  415.  No  school  director  or  superintendent  shall  be  interested  in  any  contract  per- 
taining in  any  manner  to  the  school  department  of  said  city.  All  contracts  in  violation 
of  this  section  are  declared  void,  and  any  director  or  superintendent  violating  or  aiding 
in  violating  the  provisions  of  this  section  shall  be  deemed  guilty  of  misdemeanor,  and 
shall  be  punished  by  fine  of  not  less  than  one  hundred  dollars  nor  more  than  one  thou- 
sand dollars. 

City  board  of  examiners. 

$  416.  No  teacher  shall  be  employed  in  any  of  the  public  schools  without  having  a 
certificate  issued  under  the  provisions  of  this  chapter.  For  the  purpose  of  granting 
the  certificates  required,  the  board  of  education  shall  appoint  a  city  board  of  exam- 
ination. The  city  board  of  examination  shall  consist  of  the  school  superintendent  and 
four  other  persons,  residents  of  such  city,  at  least  two  of  whom  shall  be  experienced 
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teachers.  The  members  of  the  city  board  of  examination  shall  receive  for  their  services 
such  compensation  as  may  be  fixed  by  the  board  of  education.  Such  city  board  of 
examination  shall  have  power: 

Rules. 

First.  To  adopt  rules  and  reflations  not  inconsistent  with  the  laws  of  this  state 
for  its  own  government,  and  for  the  examination  of  teachers. 

Examination. 

Second.  To  examine  applicants,  and  to  prescribe  a  standard  of  proficiency  which  will 
entitle  the  person  examined  to  a  certificate. 

Certificates. 

Third.  To  grant  city  certificates  of  three  grades : 

1.  High  school  certificates,  valid  for  six  years,  and  authorizing  the  holder  to  teach 
any  primary,  grammar,  or  high  school  in  such  city; 

2.  City  certificates,  first  grade,  valid  for  four  years,  and  authorizing  the  holder  to 
teach  any  primary  or  grammar  school  in  such  city ; 

3.  City  certificates,  second  grade,  valid  for  two  years,  and  authorizing  the  holder  to 
teach  any  primary  school  in  such  city ; 

Fourth.  Without  examination,  to  grant  city  certificates  and  fix  the  grade  thereof  to 
the  holders  of  state  life  diplomas,  state  educational  diplomas,  state  normal  school 
diplomas,  state  university  diplomas  (when  recommended  by  the  faculty  of  the  univer- 
sity), state  certificates,  city  certificates  granted  in  other  cities  of  this  state,  and  life 
diplomas,  and  state  normal  school  diplomas  of  other  states; 

Fifth.  To  revoke  or  suspend  for  immoral  or  unprofessional  conduct,  profanity,  intem- 
perance, or  evident  unfitness  for  teaching,  any  certificate  granted  by  them. 

Secretary. 

§  417.  The  school  superintendent  shall  act  as  secretary  and  bookkeeper  of  the  board 
of  education,  and  perform  all  clerical  duties  required  by  such  board.  In  the  absence 
of  the  superintendent,  the  board  of  education  may  appoint  one  of  their  own  number  to 
act  as  secretary.  The  school  superintendent  may  appoint  an  assistant  at  a  salary  of 
one  hundred  dollars  per  month.  The  superintendent  may,  for  a  good  and  sufficient 
cause,  provisionally  suspend  any  teacher  employed  in  the  schools  of  such  city  until  the 
next  meeting  of  the  board  of  education. 

Superintendent's  reports. 

§  418.  The  superintendent  shall  report  to  the  board  of  education  annually,  and  at 
such  other  times  as  they  may  require,  all  matters  pertaining  to  the  expenditures, 
income  and  condition  and  progress  of  the  public  schools  of  said  city  during  the  preced- 
ing year,  with  such  recommendations  as  he  may  deem  proper. 

Duty  of  superintendent. 

$  419.  It  shall  be  the  duty  of  the  superintendent  to  visit  and  examine  each  school 
at  least  once  a  month,  to  observe,  and  cause  to  be  observed,  such  general  rules  for  the 
regulation  and  government  and  instruction  of  the  schools,  not  inconsistent  with  the 
laws  of  the  state,  as  may  be  established  by  the  board  of  education;  to  attend  the  ses- 
sions of  the  board,  and  inform  them  at  each  session  of  the  condition  of  the  public 
schools,  schoolhouses,  school  fund,  and  other  matters  connected  therewith,  and  to 
recommend  such  measures  as  he  may  deem  necessary  for  the  advancement  of  education 
in  the  city.    He  shall  acquaint  himself  with  all  the  laws,  rules,  and  regulations  govern- 
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ing  the  public  schools  in  said  city,  and  the  judicial  decisions  thereon,  and  give  advice  on 
subjects  connected  with  the  public  schools,  gratuitously,  to  officers,  teachers,  pupils, 
and  their  parents  and  guardians. 

Vacancy. 

$  420.  In  ease  of  vacancy  in  the  office  of  superintendent,  the  board  of  education  shall 
have  power  to  fill  the  vacancy  until  the  next  ensuing  municipal  election. 

School  fund. 

§  421.  The  school  fund  of  the  city  shall  consist  of  all  moneys  received  from  the 
state  school  fund;  of  all  moneys  arising  from  taxes  which  shall  be  levied  annually  by 
the  city  council  of  the  city  for  school  purposes;  of  all  moneys  arising  from  the  sale, 
rent,  or  exchange  of  any  school  property,  and  of  such  other  moneys  as  may,  from  any 
source  whatever,  be  paid  into  said  school  fund;  which  fund  shall  be  kept  separate  and 
distinct  from  all  other  moneys,  and  shall  only  be  used  for  school  purposes  under  the 
provisions  of  this  chapter.  If,  at  the  end  of  any  fiscal  year,  any  surplus  remains  in 
the  school  fund,  such  surplus  money  shall  be  carried  forward  to  the  school  fund  of  the 
next  fiscal  year,  and  shall  not  be,  for  any  purpose  whatever,  diverted  or  withdrawn 
from  said  fund,  except  under  the  provisions  of  this  chapter. 

School  fund,  how  expended. 

$  422.  The  said  school  fund  shall  be  used  and  applied  by  said  board  of  education  for 
the  following  purposes,  to  wit : 

1.  For  the  payment  of  the  salaries  or  wages  of  teachers,  janitors,  school-census  mar- 
shals, and  other  persons  who  may  be  employed  by  said  board; 

2.  For  the  erection,  alteration,  repairs,  rent,  and  furnishing  of  schoolhouses; 

3.  For  the  purchase  money  or  rent  of  any  real  or  personal  property  purchased  or 
leased  by  said  board; 

4.  For  the  insurance  of  all  property; 

5.  For  the  discharge  of  all  legal  encumbrances  on  any  school  property; 

6.  For  lighting  schoolrooms,  and  the  offices  and  rooms  of  the  superintendent  and 
board  of  education; 

7.  For  supplying  the  schools  with  fuel,  water,  apparatus,  blanks,  blank-books,  and 
necessary  school  appliances,  together  with  books  for  indigent  children; 

8.  For  supplying  books,  printing  and  stationery  for  the  use  of  the  superintendent  and 
board  of  education,  and  for  the  incidental  expenses  of  the  board  and  department; 

9.  For  the  payment  of  the  salary  of  the  superintendent  and  assistant  superintendent; 

10.  For  g^rading  and  improving  all  school  lots,  and  for  grading,  sewering,  planking, 
or  paving  and  repairing  streets,  and  constructing  and  repairing  sidewalks  in  front 
thereof. 

Claims. 

^  423.  All  claims  payable  out  of  the  school  fund  shall  be  filed  with  the  secretary  of 
the  board,  and  after  they  shall  have  been  approved  by  a  majority  of  all  the  members 
elect  of  said  board,  upon  a  call  of  the  ayes  and  noes,  which  shall  be  recorded,  they  shall 
be  signed  by  the  president  of  the  board  and  by  the  superintendent,  and  be  sent  to  the 
city  treasurer.  Every  demand  shall  have  indorsed  upon  it  a  certificate  of  its  approval. 
All  demands  for  salaries  shall  be  paid  monthly. 

Debt  not  to  be  in  excess  of  income. 

§  424.  All  demands  authorized  by  this  article  shall  be  paid  by  the  city  treasurer 
from  the  school  fund,  when  the  same  shall  be  presented  to  him,  ordered  paid,  and 
approved  by  the  board;  provided,  that  the  said  board  shaU  not  have  power  to  contract 
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any  debt  or  liabilities,  in  any  form  whatsoever,  against  the  said  city,  in  contravention 
of  this  article,  or  exceeding  in  any  year  the  income  and  revenue  provided  for  the  school 
fund  for  such  year. 

Auditor  to  certify. 

$  425.  It  shall  be  the  duty  of  the  auditor  of  the  county  in  which  any  such  city  may 
be  situated,  upon  the  first  Monday  in  each  month,  and  at  such  other  times  as  he  may 
deem  proper,  to  certify  in  duplicate  to  the  superintendent  of  schools  of  such  county, 
the  amount  of  school  moneys  at  that  time  in  the  county  treasury,  and  the  amount 
received  during  the  previous  month.  The  county  superintendent  shall,  upon  receipt 
of  such  certificates,  indorse  upon  one  of  them  the  amount  of  such  moneys  to  which  the 
common  schools  in  such  city  are  entitled.  The  certificate  so  indorsed  shall  at  once  be 
returned  to  said  auditor,  who  shall  direct  upon  the  same  the  county  treasurer  to  pay 
the  sum  designated  upon  such  certificate  to  the  treasury  of  such  city  for  the  use  of  the 
school  fund  thereof. 

Treasurer  to  pay. 

§  426.  The  treasurer  of  such  county  shall  thereupon  pay  to  the  treasurer  of  such 
city  the  sum  directed  by  the  auditor  as  above  provided;  and  when  said  moneys  are 
placed  in  such  city  school  fund,  they  shall  be  used  in  precisely  the  same  manner  as 
moneys  raised  by  city  school  taxes  in  such  city;  provided,  that  the  entire  revenue 
derived  by  such  city  from  the  state  school  fund,  and  the  state  school  tax,  shall  be 
applied  by  said  board  of  education  exclusively  to  the  support  of  primary  and  gram- 
mar schools. 


CHAPTER  IV. 

MUNICIPAL  CORPORATIONS  OF  THE  THIRD  CLASS. 
(A  charter  for  cities  having  a  population  of  more  than  15,000  and  not  exceeding  30,000.) 

Abticle  I. — Genkbal  Powers. 
Third  class. 

$  500.     Every  municipal  corporation  of  the  third  class  shall  be  entitled  the  city  of 

(naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue  and  be 

sued  in  all  courts  and  places,  and  all  proceedings  whatever;  shall  have  and  use  a  com- 
mon seal,  alterable  at  the  pleasure  of  the  city  authorities,  and  may  purchase,  lease, 
receive,  hold,  and  enjoy  real  and  personal  property,  and  control  and  dispose  of  the 
same  for  the  common  benefit. 

Abticle  IL — Genebal  Pbovisions  Relating  to  OrFiCEBS. 
City  oflacers. 

§  501.  The  government  of  such  city  shall  be  vested  in  a  mayor;  a  common  council, 
to  consist  of  seven  aldermen;  a  board  of  education,  to  consist  of  seven  school  directors; 
a  police  judge;  an  assessor;  a  clerk,  who  shall  be  ex-oflficio  auditor;  a  treasurer;  a  super- 
intendent of  streets;  a  tax  and  license  collector;  a  water-rate  collector;  a  city  attorney, 
and  such  other  and  inferior  oflBcers  as  the  common  council  may  appoint. 

Election  and  tenure. 

§  502.  The  aldermen,  mayor,  police  judge,  city  attorney,  and  assessor  shall  be  elected 
by  the  qualified  electors  of  such  city,  at  a  general  municipal  election  to  be  held  therein 
on  the  second  Tuesday  in  March,  in  each  even-numbered  year.  The  mayor,  police  judge, 
city  attorney,  and  assessor  shall  hold  office  for  the  period  of  two  years  from  and  after 
the  Monday  next  succeeding  the  day  of  such  election,  and  until  their  successors  are 
elected  and  qualified.    The  members  of  the  common  council  and  board  of  education  shall 
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hold  office  for  the  period  of  four  years  from  and  after  the  Monday  next  succeeding  the 
day  of  such  election,  and  until  their  successors  are  elected  and  qualified;  provided,  that 
the  first  common  council  elected  under  the  provisions  of  this  chapter  shall,  at  their  first 
meeting,  so  classifj'  themselves  by  lot  as  that  three  of  their  number  shall  go  out  of  office 
at  the  expiration  of  two  years,  and  four  at  the  expiration  of  four  years;  and  provided 
further,  that  the  first  board  of  education  elected  under  the  provisions  of  this  chapter 
shall,  at  their  first  meeting  so  classify  themselves  by  lots  as  that  three  of  their  number 
shall  go  out  of  office  at  the  expiration  of  two  years,  and  four  at  the  expiration  of  four 
years. 

Other  officers  appointed. 

$  503.  All  other  officers,  except  as  otherwise  in  this  chapter  provided,  shall  be 
appointed  by  the  common  council,  upon  the  nomination  of  the  mayor,  and  shall  hold 
office  for  the  period  of  two  years  from  and  after  the  date  of  such  appointment,  and 
until  their  successors  are  appointed,  elected,  and  qualified. 

Bonds. 

§  504.  The  common  council  shall,  by  ordinance,  determine  what  officers  shall  give 
bonds  for  the  faithful  performance  of  their  duties,  and  fix  the  amount  of  such  bond; 
and  each  of  such  officers  shall,  before  entering  upon  the  duties  of  his  office,  execute  a 
bond  to  such  city  in  such  penal  sum  as  the  common  council  by  ordinance  may  deter- 
mine, conditioned  for  the  faithful  performance  of  his  duties,  including  in  the  same 
bond  the  duties  of  all  offices  of  which  he  is  made  by  this  chapter  ex-officio  incumbent. 
Such  bonds  shall  be  approved  by  the  common  council.  All  bonds,  when  approved,  shall 
be  filed  with  the  clerk,  except  the  bond  of  the  clerk,  if  any,  which  shall  be  filed  with  the 
mayor.  All  the  provisions  of  any  law  of  this  state  relating  to  the  official  bonds  of 
officers  shall  apply  to  such  bonds  except  as  herein  otherwise  provided.  Every  officer  of 
such  city,  before  entering  upon  the  duties  of  his  office,  shall  take  and  file  with  the  clerk 
the  constitutional  oath  of  office. 

Vacancies. 

$  505.  Any  vacancy  occurring  in  any  of  the  offices  provided  for  in  this  chapter, 
except  in  the  office  of  school  director,  shall  be  filled  by  appointment  by  the  common 
council  upon  the  nomination  of  the  mayor,  but  if  such  office  be  elective,  such  appointee 
shall  hold  office  only  until  the  next  regular  election,  at  which  time  a  person  shall  be 
elected  to  serve  for  the  remainder  of  such  unexpired  term. 

Compensation. 

§  506.  The  aldermen  and  school  directors  shall  receive  no  compensation  whatever. 
The  annual  salaries  of  other  officers  shall  be  as  follows :  Mayor,  one  thousand  two  hun- 
dred dollars;  police  judge,  one  thousand  eight  hundred  dollars;  assessor,  one  thousand 
eight  hundred  dollars;  city  attorney,  one  thousand  five  hundred  dollars;  street  super- 
intendent, one  thousand  two  hundred  dollars;  clerk  and  auditor,  one  thousand  five 
hundred  dollars;  tax  and  license  collector,  one  thousand  two  hundred  dollars;  treasurer, 
one  thousand  dollars;  water-rate  collector,  one  thousand  two  hundred  dollars;  school 
superintendent,  one  thousand  five  hundred  dollars;  all  of  which  salaries  shall  be  paid 
monthly. 

Elections. 

$  507.  All  elections  in  such  city  shall  be  held  in  accordance  with  the  general  elec- 
tion law  of  the  state,  so  far  as  the  same  may  be  made  applicable;  and  no  person  shall 
be  entitled  to  vote  at  such  election  unless  he  shall  be  a  qualified  elector  of  the  county, 
enrolled  upon  the  ^eat  register  thereof,  and  shall  have  resided  in  such  city  for  at 
least  thirty  days  next  preceding  such  election.     The  common  council  shall  give  such 
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notice  of  each  election  as  may  be  prescribed  by  ordinance,  shall  appoint  boards  of  elec- 
tion, and  fix  their  compensation,  and  establish  and  change  election  precincts  and  polling- 
places;  provided,  that  no  part  of  any  ward  less  than  the  whole  thereof  shall  be  attached 
to  any  other  ward,  or  part  thereof,  in  forming  election  precincts.  At  any  municipal 
election  the  last  printed  great  register  of  the  county  shall  be  used,  and  any  elector 
whose  name  is  not  upon  such  printed  register  shall  be  entitled  to  vote  upon  producing 
and  filing  with  the  board  of  election  a  certificate,  under  the  hand  and  official  seal  of  the 
county  clerk,  showing  that  his  name  is  registered  and  uncanceled  upon  the  great  reg- 
ister of  such  county,  provided  that  he  is  otherwise  entitled  to  vote. 

Eligibility  to  oflice. 

$  508.  No  person  shall  be  eligible  to  or  hold  any  office  in  such  city,  whether  filled  by 
election  or  appointment,  unless  he  be  a  resident  and  elector  therein,  and  shall  have 
resided  in  such  city  for  one  year  next  preceding  the  date  of  such  election  or  appoint- 
ment; provided,  however,  that  the  provisions  of  this  section  shall  not  apply  to  school 
superintendents  or  school  teachers.  One  alderman  and  one  school  director  shall  be 
elected  from  each  ward,  and  the  person  so  elected  must  be  a  resident  of  the  ward  from 
which  he  is  so  elected,  and  continue  to  be  such  resident  during  his  term  of  office,  and  if 
he  shall  fail  to  so  continue  a  resident  of  such  ward,  his  office  shall  by  reason  thereof, 
immediately  become  vacant. 

Free  library. 

$  509.  The  trustees  of  any  free  public  library  created  or  existing  in  such  city  under 
the  provisions  of  an  act  entitled  '  *  An  act  to  establish  free  public  libraries  and  reading- 
rooms,"  approved  April  twenty-sixth,  eighteen  hundred  and  eighty,  shall  be  appointed 
by  the  council  in  the  same  manner  as  other  officers  are  appointed  under  the  provisions 
of  this  chapter,  anything  in  the  provisions  of  said  act  to  the  contrary  notwithstanding. 

Article  III. — ^Legislative  Department. 
Common  council — Meetings. 

§  520.  The  common  council  shall  meet  on  the  Monday  next  succeeding  the  date  of 
said  general  municipal  election,  and  shall  hold  regular  meetings  at  least  once  in  each 
month,  at  such  times  as  they  shall  fix  by  ordinance.  Special  meetings  may  be  called  at 
any  time  by  the  mayor,  or  by  three  aldermen,  by  written  notice  delivered  to  each  mem- 
ber at  least  three  hours  before  the  time  specified  for  the  proposed  meeting.  All  meet- 
ings of  the  common  council  shall  be  held  within  the  corporate  limits  of  the  city,  at 
such  place  as  may  be  designated  by  ordinance,  and  shall  be  public. 

Mayor  to  preside. 

§  521.  At  any  meeting  of  the  common  council,  a  majority  of  the  aldermen  shall 
constitute  a  quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn 
from  time  to  time,  and  may  compel  the  attendance  of  absent  members  in  such  manner 
and  under  such  penalties  as  may  be  prescribed  by  ordinance.  The  mayor  shall  preside 
at  all  meetings  of  the  council,  and  in  case  of  his  absence,  the  council  may  appoint  a 
president  pro  tern. ;  and  in  case  of  the  absence  of  the  clerk,  the  mayor  or  president  pro 
tem.  shall  appoint  one  of  the  members  of  the  council  clerk  pro  tern, 

Rules. 

§  522.  The  common  council  shall  judge  of  the  qualifications  of  its  members,  and  of 
all  election  returns,  and  determine  contested  elections  of  all  city  officers.  They  may 
establish  rules  for  the  conduct  of  their  proceedings,  and  punish  any  member  or  other 
person  for  disorderly  behavior  at  any  meeting.  They  shall  cause  the  clerk  to  keep  a 
correct  journal  of  all  their  proceedings,  and,  at  the  desire  of  any  member,  shall  cause 
the  ayes  and  noes  to  be  taken  on  any  question,  and  entered  on  the  journal. 
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Light  and  water  ordinances. 

$  523.  No  ordinance,  and  no  resolution  or  order  for  the  payment  of  money,  for  grant- 
ing any  franchise,  for  lighting  or  watering  streets,  or  for  supplying  water  for  munic- 
ipal purposes,  shall  be  passed  by  the  common  council  on  the  day  of  its  introduction, 
nor  within  five  days  thereafter,  nor  at  any  other  than  a  regular  meeting;  and  no  ordi- 
nance, and  no  such  resolution  or  order,  shall  have  any  validity  or  effect  unless  passed 
by  the  votes  of  at  least  four  aldermen  and  approved  by  the  mayor;  provided,  that  if 
the  mayor  shall  neglect  or  refuse  to  approve  the  same  within  five  days,  then  the  same 
may  be  passed  by  the  votes  of  five  aldermen,  and  shall  then  take  effect  as  if  approved 
by  the  mayor. 

Powers  of  council. 

^  524.    The  common  council  of  such  city  shall  have  power: 

Ordinances. 

1.  To  pass  ordinances  not  in  conflict  with  the  constitution  and  laws  of  this  state,  or 
of  the  United  States. 

Real  estate. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  personal  property  as  may  be 
necessary  or  proper  for  municipal  purposes,  and  to  control,  dispose  of,  and  convey  the 
same  for  the  benefit  of  the  city;  provided,  that  they  shall  not  have  power  to  sell  or 
convey  any  portion  of  any  water  front. 

Water  supply. 

3.  To  acquire,  construct,  repair,  and  manage  pumps,  aqueducts,  reservoirs,  and  other 
works  necessary  or  proper  for  supplying  the  city  with  water. 

Streets. 

4.  To  establish,  lay  out,  alter,  open,  keep  open,  improve,  and  repair  streets,  side- 
walks, alleys,  bridges,  squares,  and  other  public  highways  and  places  within  the  city 

•  and  to  drain,  sprinkle,  and  light  the  same;  to  remove  all  obstructions  therefrom;  to 
establish  the  grades  thereof;  to  grade,  pave,  macadamize,  gravel,  and  curb  the  same  in 
whole  or  in  part,  and  to  construct  gutters,  culverts,  sidewalks  and  cross-walks  therein 
or  upon  any  part  thereof;  to  cause  to  be  planted,  set  out,  and  cultivated,  shade  trees 
therein ;  and  generally  manage  and  control  all  such  highways  and  places. 

Sewers. 

5.  To  construct  and  maintain  drains  and  sewers. 

Extinguishment  of  fires. 

6.  To  provide  fire-engines  and  all  other  necessary  or  proper  apparatus  for  the  pre- 
vention and  extinguishment  of  fire,  and  to  construct  and  maintain  telegraph  and  tele- 
phone lines  for  fire  and  police  purposes. 

Poll-tax. 

7.  To  impose  on  and  collect  from  every  male  inhabitant  between  the  ages  of  twenty- 
one  and  sixty  years  an  annual  street  poll-tax  not  exceeding  two  dollars;  and  no  other 
road  poll-tax  shall  be  collected  within  the  limits  of  such  city. 

Dog  tax. 

8.  To  impose  and  collect  an  annual  tax,  not  exceeding  two  dollars,  on  every  dog 
owned  or  harbored  within  the  limits  of  the  city ;  and  no  other  dog  tax  shall  be  collected 
within  the  limits  of  such  city. 

II  Gen.  Laws — 24 
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Property  tax. 

9.  To  levy  and  collect  annually  a  property  tax,  not  exceeding  one  dollar  on  each 
one  hundred  dollars  of  the  assessed  value  of  all  rail  and  personal  property  within  such 
city,  which  said  tax  shall  be  apportioned  as  follows :  Tor  the  general  fund,  not  exceed- 
ing fifty  cents  on  each  one  hundred  dollars;  for  the  road  fund,  not  exceeding  twenty- 
five  cents  on  each  one  hundred  dollars;  and  for  the  school  fund,  not  exceeding  twenty- 
five  cents  on  each  one  hundred  dollars;  each  of  which  funds  shall  be  kept  separate  from 
all  others. 

Licenses. 

10.  To  license,  for  purposes  of  regulation  and  revenue,  all  and  every  kind  of  busi- 
ness authorized  by  law,  and  transacted  or  carried  on  in  such  city,  and  all  shows,  exhi- 
bitions, and  lawful  games  carried  on  therein;  to  fix  the  rates  of  license  tax  upon  the 
same,  and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise. 

Eivers. 

11.  To  improve  the  rivers  and  streams  flowing  through  such  city,  or  adjoining  the 
same;  to  widen,  straighten,  and  deepen  the  channels  thereof,  and  remove  obstructions 
therefrom;  to  improve  the  water  front  of  the  city;  to  construct  and  maintain  embank- 
ments and  other  works  to  protect  such  city  from  overflow;  and  to  bridge  any  creek  or 
river  so  as  not  to  interfere  with  navigation. 

Public  buildings. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes. 

Tracks  and  pipes. 

13.  To  permit,  under  restrictions  as  they  may  deem  proper,  the  laying  of  railroad 
tracks  and  the  running  of  cars  drawn  by  horses,  steam,  or  other  motive  power  thereon, 
and  the  laying  of  gas  and  water  pipes  in  the  public  streets,  and  the  construction  and 
maintenance  of  telegraph  and  telephone  lines  therein. 

Ward  division. 

14.  To  divide  the  city,  by  ordinance,  into  seven  wards  as  nearly  equal  in  population 
as  may  be,  to  fix  the  boundaries  thereof,  and  to  change  the  same  from  time  to  time; 
provided,  that  no  change  in  the  boundaries  of  any  ward  shall  be  made  within  sixty  days 
next  before  the  date  of  said  general  municipal  election,  nor  within  twenty  months  after 
the  same  shall  have  been  established  or  altered. 

Fire  department. 

15.  To  establish  and  regulate  a  fire  department  and  a  police  department,  to  appoint 
and  remove  the  officers  and  employees  thereof,  and  to  prescribe  their  duties  and  fix 
and  order  paid  their  salaries  and  compensation. 

Subordinate  officers. 

16.  To  appoint  and  remove  such  subordinate  officers  as  they  may  deem  proper,  and 
to  fix  their  duties  and  compensation. 

Imposition  of  penalties. 

17.  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  violations  of  ordi- 
nances ;  and  for  any  breach  or  violation  of  any  ordinance,  to  fix  the  penalty  by  fine  or 
imprisonment,  or  both ;  but  no  such  fine  shall  exceed  five  hundred  dollars,  nor  the  term 
of  such  imprisonment  exceed  six  months. 

Prison  labor. 

18.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinance  to  labor  on  the 
streets  or  other  public  property  or  works  within  the  city. 
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Other  acts. 

19.  To  do  and  perform  any  and  all  other  acts  and  things  necessary  or  proper  to  carry 
out  the  provisions  of  this  chapter. 

Enacting  clause. 

$525.     The  enacting  clause  of  all  ordinances  shall  be  as  follows:  "The  mayor  and 

common  council  of  the  city  of do  ordain  as  follows. ' '     Every  ordinance  shall  be 

signed  by  the  mayor,  attested  by  the  clerk,  and  published  at  least  five  times  in  a  news- 
paper published  in  such  city. 

Common  council  to  audit. 

$  526.  All  demands  against  such  city,  except  for  school  purposes,  shall  be  presented 
to  and  audited  by  the  common  council,  in  accordance  with  such  regulations  as  they  may 
by  ordinance  prescribe;  and  upon  the  allowance  of  any  such  demand,  the  mayor  shall 
draw  a  warrant  upon  the  treasurer  for  the  same,  which  warrant  shall  be  countersigned 
by  the  clerk,  and  shall  specify  for  what  purpose  the  same  is  drawn,  and  out  of  what 
fund  it  is  to  be  paid. 

No  debt  in  excess  of  available  money. 

$  527.  The  common  council  shall  not  create,  audit,  allow,  or  permit  to  accrue  any 
debt  or  liability  in  excess  of  the  available  money  in  the  treasury  that  may  be  legally 
apportioned  and  appropriated  for  such  purposes;  provided,  that  any  city,  during  the 
first  year"  of  its  existence  under  this  act,  may  incur  such  indebtedness  or  liability  as  may 
be  necessary,  not  exceeding  in  all  the  income  and  revenue  provided  for  it  for  such 
year;  nor  shall  any  warrant  be  drawn,  or  evidence  of  indebtedness  be  issued,  unless 
there  be  at  the  time  sufficient  money  in  the  treasury  legally  applicable  to  the  payment 
of  the  same,  except  as  hereinafter  provided. 

Indebtedness  in  excess  to  be  decided  by  election. 

5  528.  If,  at  any  time,  the  common  council  shall  deem  it  necessary  to  incur  any 
indebtedness  in  excess  of  the  money  in  the  treasury  applicable  to  the  purpose  for 
which  such  indebtedness  is  to  be  incurred,  they  shall  give  notice  of  a  special  election 
by  the  qualified  electors  of  the  city,  to  be  held  to  determine  whether  such  indebtedness 
shall  be  incurred.  Such  notice  shall  specify  the  amount  of  indebtedness  proposed  to  be 
incurred,  the  purpose  or  purposes  of  the  same,  and  the  amount  of  money  necessary  to 
be  raised  annually  by  taxation  for  an  interest  and  sinking  fund,  as  hereinafter  provided 
Such  notice  shall  be  published  for  at  least  three  weeks  in  some  newspaper  published 
in  such  city ;  and  no  other  question  or  matter  shall  be  submitted  to  the  electors  at  such 
election.  If,  upon  a  canvass  of  the  votes  cast  at  such  election,  it  appear  that  not  less 
than  two-thirds  of  all  the  qualified  electors  voting  at  such  election  shall  have  voted  in 
favor  of  incurring  such  indebtedness,  it  shall  be  the  duty  of  the  common  council  to 
pass  an  ordinance  providing  for  the  mode  of  creating  such  indebtedness,  and  of  paying 
the  same;  and  in  each  ordinance  provision  shall  be  made  for  the  levy  and  collection  of 
an  annual  tax  upon  all  the  real  and  personal  property,  subject  to  taxation  within  such 
city  sufiicient  to  pay  the  interest  on  such  indebtedness  as  it  falls  due;  and  also  to  con- 
stitute a  sinking  fund  for  the  payment  of  the  principal  thereof,  within  a  period  of  not 
more  than  twenty  years  from  the  time  of  contracting  the  same.  It  shall  be  the  duty 
of  the  common  council  in  each  year  thereafter,  at  the  time  at  which  other  taxes  are 
levied,  to  levy  a  tax  sufficient  for  such  purpose,  in  addition  to  the  taxes  by  this  chapter 
authorized  to  be  levied.  Such  tax,  when  collected,  shall  be  kept  in  the  treasury  as  a 
separate  fund,  to  be  inviolably  appropriated  to  the  payment  of  the  principal  and  inter- 
est of  such  indebtedness. 
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Violation  of  ordinances. 

§  529.  The  violation  of  any  ordinance  of  such  city  shall  be  deemed  a  misdemeanor, 
and  may  be  prosecuted  by  the  authorities  of  such  city  in  the  name  of  the  people  of  the 
state  of  California,  or  may  be  redressed  by  civil  action,  at  the  option  of  said  authorities. 
Any  person  sentenced  to  imprisonment  for  the  violation  of  an  ordinance  may  be  impris- 
oned in  the  city  jail;  or,  if  the  common  council  by  ordinance  shall  so  prescribe,  in  the 
county  jail  of  the  county  in  which  such  city  may  be  situated,  in  which  case  the  exjiense 
of  such  imprisonment  shall  be  a  charge  in  favor  of  such  county  and  against  such  city. 

Nuisances. 

§  530.  Every  act  or  thing  done  or  being  within  the  limits  of  such  city,  which  is  or 
may  be  declared  by  law  or  by  any  ordinance  of  such  city  to  be  a  nuisance  shall  be  and 
is  hereby  declared  to  be  a  nuisance,  and  shall  be  considered  and  treated  as  such  in  all 
actions  and  proceedings  whatever;  and  all  remedies  which  are  or  may  be  given  by  law 
for  the  prevention  and  abatement  of  nuisances  shall  apply  thereto. 

System  of  street  work. 

$  531.  The  common  council  are  authorized  and  empowered  to  provide,  by  ordi- 
nance, a  system  for  doing  any  or  all  work  in  or  upon  the  streets,  highways,  and  public 
places  of  such  city,  and  for  making  therein  street  improvements  and  repairs,  and  for 
doing  any  or  all  work  authorized  by  subdivisions  4  and  5  of  section  524  of  this  act, 
and  for  the  payment  of  the  cost  and  expenses  thereof,  either  by  the  levy  and  collection 
of  special  assessments  therefor,  in  proportion  to  benefits,  upon  the  property  to  be 
benefited  thereby,  or  by  payments  made  out  of  the  road  fund  of  such  city,  or  by  both; 
provided,  that  in  all  eases  where  more  than  one-half  of  the  expense  of  any  such  improve- 
ment, except  the  construction  of  a  sewer  or  drain,  exceeding  in  amount  the  sum  of 
one  thousand  dollars,  is  to  be  defrayed  by  special  assessment,  the  common  council 
shall  first  adopt  a  resolution,  which  shall  be  entered  upon  their  journal,  declaring 
their  intention  to  make  such  improvement,  and  fixing  a  time  at  which  objections  to 
the  making  of  such  improvement  will  be  considered.  Such  resolution  shall  also  desig- 
nate the  boundaries  of  the  district  to  be  affected  or  benefited  by  such  improvement. 
Upon  adopting  such  resolution,  the  common  council  shall  give  notice  of  such  intention, 
which  notice  shall  be  published  for  twenty  days  in  a  newspaper  printed  and  published 
in  such  city.  Such  notice  shall  describe  the  improvement  so  proposed  to  be  made,  and 
state  the  estimated  cost  thereof,  and  designate  the  time  set  for  such  hearing,  and  shall 
refer  to  such  resolution  so  entered  upon  the  journal  for  such  description  of  boundaries. 
If,  at  or  before  the  time  so  fixed,  written  objections  to  such  improvement,  signed  by 
the  owners  of  two-thirds  in  value  of  the  property  so  to  be  affected  or  benefited,  as 
shown  by  the  last  preceding  city  assessment-roll,  be  not  filed  with  the  clerk,  the  com- 
mon council  shall  be  deemed  to  have  acquired  jurisdiction  to  order  the  making  of  such 
improvement.  Any  such  special  assessment  made  and  levied  to  defray  the  cost  and 
expenses  of  any  such  work,  together  with  any  percentage  imposed  for  delinquency  and 
the  costs  of  collection,  shall  constitute  a  lien  upon  and  against  the  property  upon  which 
such  assessment  is  made  and  levied,  from  and  after  the  date  of  the  order  for  such 
assessment;  which  lien  may  be  enforced  by  a  summary  sale  of  such  property,  and  the 
execution  and  delivery  of  all  necessary  certificates  and  deeds  therefor,  under  such 
regulations  as  may  be  prescribed  by  ordinance,  or  by  an  action  in  any  court  of  com- 
petent jurisdiction  to  foreclose  such  lien;  provided,  that  any  property  sold  to  satisfy 
any  such  lien  shall  be  subject  to  redemption  within  the  time  and  in  the  manner  provided, 
or  that  may  hereafter  be  provided  by  law  for  the  redemption  of  property  sold  for  taxes. 
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Right  of  way. 

$532.  The  common  council  are  authorized  and  empowered  to  provide  by  ordinance 
for  the  establishing,  laying  out,  extending,  and  widening  streets  and  other  public  high- 
ways and  places  within  the  city,  and  for  taking  private  property  therefor,  and  for 
taking  private  property  for  the  purpose  of  rights  of  way  for  drains,  sewers,  and  aque- 
ducts, and  for  the  purpose  of  widening  and  straightening  the  channels  of  streams, 
and  the  improvement  of  water  fronts;  but  no  private  property  or  right  of  way  over 
or  through  the  same  shall  be  taken  without  the  consent  of  the  owner  thereof  until  a 
just  compensation  for  the  same  shall  be  ascertained  and  paid  to  such  owner,  or  into 
court  for  his  use.  If  the  owner  of  any  parcel  of  land  proposed  to  be  taken  for  any  such 
improvement  shall  be  dissatisfied  with  the  amount  of  compensation  awarded  by  said 
council  for  the  taking  of  such  parcel,  he  may,  within  twenty  days  after  the  date  of 
such  award,  commence  an  action  against  such  city  in  any  court  of  competent  juris- 
diction within  the  city,  township,  or  county,  to  recover  such  amount  of  compensation 
as  he  may  consider  himself  entitled  to.  The  amount  of  compensation  ascertained  and 
awarded  in  such  action  shall  be  deemed  and  taken  to  be  the  amount  of  compensation 
to  which  such  person  will  be  entitled  if  such  improvement  be  made.  If  such  person 
fail  to  recover  in  such  action  a  greater  amount  of  compensation  than  was  so  awarded 
by  said  council,  he  shall  not  recover  costs  but  shall  pay  costs  to  such  city.  Any  owner 
of  or  person  interested  in  any  such  parcel  of  land,  who  shall  fail  to  commence  such 
action  within  the  time  herein  limited,  shall  be  deemed  to  have  waived  his  right  in  that 
behalf,  and  to  have  assented  to  and  ratified  the  award  of  said  council.  The  common 
council  shall  not  acquire  jurisdiction  to  exercise  any  of  the  powers  hereinbefore  in  this 
section  enumerated,  until  a  petition  in  writing  therefor  is  first  presented  to  said  council, 
signed  by  at  least  twenty  inhabitants  of  said  city,  taxable  therein  for  municipal  pur- 
poses. Such  petition  must  describe  generally  the  street,  highway,  or  public  place  pro- 
posed to  be  laid  out  or  established,  or  the  proposed  alteration  by  widening  or  extending 
the  same,  or  by  widening  or  straightening  the  channels  of  streams,  or  by  the  improve- 
ment of  water  fronts;  or  if  a  right  of  way  is  sought  for  drains,  sewers,  or  aqueducts, 
such  petition  shall  describe  the  proposed  route  for  the  same.  Such  petition  shall  be 
heard  at  a  regular  meeting  of  the  council,  notice  of  such  hearing  being  given  by  the 
clerk  by  publication  in  a  newspaper  published  in  such  city,  for  a  period  of  three  weeks 
before  such  hearing.  Such  notice  shall  be  deemed  to  give  said  council  full  jurisdiction 
over  the  subject  matter,  and  over  the  person  of  every  owner  of  or  person  interested  in 
any  parcel  of  land  to  be  taken  or  assessed  for  any  such  improvement;  and  every  per- 
son interested,  from  and  after  the  expiration  of  such  publication,  shall  be  deemed  to 
have  notice  of  all  subsequent  proceedings;  provided,  that  nothing  herein  contained 
shall  be  construed  to  prevent  such  council  from  giving  such  other  or  further  notice  as 
they  may  deem  proper.  At  the  time  fixed  in  such  notice,  or  at  such  time  to  which  such 
hearing  may  be  postponed,  the  council  shall  proceed  to  hear  and  determine  the 
prayer  of  such  petition  pursuant  to  such  rules  and  regulations  as  may  be  pre- 
scribed by  such  ordinance.  Such  system,  so  established  by  ordinance,  may  provide  for 
the  payment  of  such  compensation,  either  by  the  levy  and  collection  of  special  assess- 
ments therefor,  in  proportion  to  benefits  upon  the  property  to  be  affected  or  benefited 
by  any  such  improvement,  or  by  payments  made  out  of  the  street  fund,  or  river  and 
water  front  improvement  fund  of  such  city,  or  by  both.  Any  such  special  assessment 
made  and  levied  to  provide  means  for  the  payment  of  any  such  compensation  and  the 
cost  of  ascertaining  the  same,  together  with  any  percentage  imposed  for  delinquency  and 
the  costs  of  collection,  shall  constitute  a  lien  upon  and  against  the  property  upon  which 
such  assessment  is  made  and  levied,  from  and  after  the  date  of  the  order  for  such  assess- 
ment; which  lien  may  be  enforced  by  a  summary  sale  of  such  property,  and  the  execu- 
tion and  delivery  of  all  necessary  certificates  and  deeds  therefor,  under  such  regulations 
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as  may  be  prescribed  by  ordinance,  or  by  an  action  in  any  court  of  competent  jurisdic- 
tion to  foreclose  such  lien;  provided,  that  any  property  sold  to  satisfy  any  such  lien 
shall  be  subject  to  redemption  within  the  time  and  in  the  manner  provided  or  that  may 
hereafter  be  provided  by  law  for  the  redemption  of  property  sold  for  taxes. 

Taxes  and  tax  sales. 

$  533.  The  common  council  shall  have  power,  and  it  shall  be  their  duty,  to  provide 
b}"-  ordinance  for  the  assessment,  levy,  and  collection  of  all  city  taxes,  which  shall 
conform,  as  nearly  as  the  circumstances  of  the  case  may  permit,  to  the  provisions  of 
the  laws  of  this  state  in  reference  to  the  assessment,  levy,  and  collection  of  state  and 
county  taxes,  except  as  to  the  times  for  such  assessment,  levy,  and  collection,  and 
except  as  to  the  officers  by  whom  such  duties  are  to  be  performed.  All  taxes  assessed, 
together  with  any  percentage  imposed  for  delinquency  and  the  costs  of  collection,  shall 
constitute  liens  on  the  property  assessed  from  and  after  the  first  Monday  in  March  in 
each  year;  which  liens  may  be  enforced  by  a  summary  sale  of  such  property,  and  the 
execution  and  delivery  of  all  necessary  certificates  and  deeds  therefor,  under  such 
regulations  as  may  be  prescribed  by  ordinance,  or  by  actions  in  any  court  of  competent 
jurisdiction  to  foreclose  such  liens;  provided,  that  any  property  sold  for  such  taxes 
shall  be  subject  to  redemption  within  the  time  and  in  the  manner  provided  or  that  ma3' 
hereafter  be  provided  by  law  for  the  redemption  of  property  sold  for  state  or  county 
taxes.  All  deeds  made  upon  anj^  sale  of  property  for  taxes  or  special  assessments  under 
the  provisions  of  this  chapter  shall  have  the  same  force  and  effect  in  evidence  as  is  or 
may  hereafter  be  provided  by  law  for  deeds  for  property  sold  for  nonpayment  of  state 
or  county  taxes. 

Laws  concerning  indebtedness  to  continue  in  force. 

§  534.  No  money  shall  be  expended  or  drawn  out  of  the  street  fund  for  any  but 
street  and  sewer  purposes,  and  no  money  shall  be  expended  or  drawn  out  of  the  school 
fund  for  any  but  school  purposes.  Whenever  any  city  organizing  under  this  act  has 
a  bonded  indebtedness  contracted  or  issued  under  any  law  of  this  state,  all  the  pro- 
visions of  such  laws  in  regard  to  the  levying,  collection,  and  disposition  of  taxes  and 
revenues  for  the  payment  of  such  indebtedness  and  the  interest  thereon,  shall  continue 
in  force,  and  the  taxes  levied  and  revenues  raised  for  the  payment  of  the  interest  and 
principal  of  such  indebtedness  shall  be  in  addition  to  the  taxes  provided  by  section  524 
of  this  act,  and  the  common  council  of  said  city,  organizing  under  this  act,  is  hereby 
authorized  and  empowered  to  levy  and  collect  such  taxes  and  apportion  such  revenues 
for  the  payment  of  such  indebtedness  and  interest,  in  addition  to  the  limit  of  taxation 
hereinbefore  prescribed  in  this  act;  and  nothing  in  this  chapter  shall  be  construed  to 
prevent  any  city  from  levying  and  collecting  the  tax  authorized  by  the  act  entitled, 
"An  act  to  establish  free  public  libraries  and  reading  rooms,"  approved  April  twenty- 
sixth,  eighteen  hundred  and  eighty,  in  addition  to  the  taxes  herein  authorized  to  be 
levied  and  collected.  All  monej's  received  from  licenses,  and  from  fines,  penalties  and 
forfeitures,  shall  be  paid  into  the  general  fund. 

River  improvement. 

§  535.  The  common  council  may  also  levy  and  cause  to  be  collected,  in  each  year, 
in  addition  to  the  taxes  herein  authorized  to  be  levied  and  collected,  a  tax,  not  exceed- 
ing twenty  cents  on  each  one  hundred  dollars  of  the  assessed  value  of  all  real  and 
personal  property  within  such  city  subject  to  taxation,  the  proceeds  of  which  tax  shall 
be  known  as  the  "River  and  Waterfront  Improvement  Fund,"  and  shall  be  applied  to 
the  improvement  of  streams,  bays  and  waterfronts,  the  erection  of  embankments,  and 
other  works  to  protect  the  city  from  overflow,  and  the  construction  of  works  of  drain- 
age, and  for  no  other  purposes  whatever. 
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Public  work  to  be  done  by  contract. 

5  536.  In  the  erection,  improvement,  and  repair  of  all  public  buildings  and  works, 
in  all  streets  and  sewer  work,  and  in  all  work  in  or  about  streams,  bays,  or  water- 
fronts, or  in  or  about  embankments  or  other  works  for  protection  against  overflow,  or 
in  furnishing  any  supplies  or  materials  for  the  same,  when  the  expenditures  required 
for  the  same  exceeds  the  sum  of  five  hundred  dollars,  the  same  shall  be  done  by  con- 
tract, and  shall  be  let  to  the  lowest  responsible  bidder,  after  due  notice,  under  such 
regulations  as  may  be  prescribed  by  ordinance;  provided,  that  the  common  council,  or 
board  of  education,  may  reject  all  bids  presented,  and  re-advertise,  in  their  discretion; 
and  provided  further,  that  in  case  of  any  great  and  unforeseen  calamity  or  emergency 
the  common  council,  by  a  resolution,  unanimously  adopted  and  approved  by  the  mayor, 
may  dispense  vith  the  foregoing  provisions  of  this  section,  the  reason  for  such  action 
being  entered  on  their  minutes.  The  common  council  shall,  annually,  at  a  stated  time, 
contract  for  doing  all  city  printing  and  advertising,  which  contract  shall  be  let  to  the 
lowest  bidder,  after  notice  as  provided  in  this  section.  All  advertising  shall  be  done  in 
a  newspaper  printed  and  published  in  such  city,  and  the  contract  therefor  shall  be 
awarded  separately  from  all  other  printing. 

Article  IV. — Executive  Department. 
Mayor. 

$  550.  The  mayor  shall  be  at  the  head  of  the  executive  department  of  the  city.  It 
shall  be  his  duty  to  be  vigilant  and  active  in  causing  the  laws  and  ordinances  of  the 
city  to  be  duly  executed  and  enforced;  to  have  the  general  supervision  of  the  police 
department;  to  receive  and  examine  into  all  complaints  preferred  against  any  officer, 
and  to  certify  the  same  to  the  common  council;  to  administer  and  certify  oaths  and 
affirmations  in  any  and  all  matters  and  proceedings  pertaining  to  the  city;  to  preside 
at  all  meetings  of  the  common  council;  and  to  perform  such  other  duties  as  are  or  may 
be  prescribed  by  law  or  ordinance. 

Clerk. 

§  551.  It  shall  be  the  duty  of  the  clerk  to  keep  a  true  and  correct  record  of  all  the 
proceedings  of  the  common  council,  and  to  countersign  all  warrants;  to  keep  accounts 
current  with  every  officer  charged  with  the  receipt  or  disbursement  of  money;  to  keep 
the  seal  of  the  city  and  affix  the  same  to  all  instruments  requiring  such  seal;  to  perform 
the  duties  required  of  him  by  the  next  section;  to  report  to  the  common  council  on  the 
first  Monday  of  each  and  every  month  a  full  and  detailed  statement  of  the  receipts  and 
disbursements  of  the  treasury  during  the  preceding  month,  and  the  state  of  each  partic- 
ular fund,  which  statement  shall  be  verified  by  his  oath;  to  administer  and  certify  oaths 
and  affirmations;  to  perform  such  duties  in  and  about  the  assessment,  levy,  and  collec- 
tion of  taxes  and  assessments  as  may  be  prescribed  by  law  or  ordinance;  to  appoint 
deputies;  and  to  perform  such  other  and  further  duties  as  the  common  council  may  by 
ordinance  prescribe. 

Treasurer. 

§  552.  It  shall  be  the  duty  of  the  treasurer  to  receive,  upon  the  order  of  the  clerk, 
all  moneys  due  or  belonging  to  the  city,  for  which  he  shall  give  his  receipt,  which 
receipt  shall  be  filed  with  the  clerk  by  the  person  making  such  payment,  and  the  clerk 
shall  give  to  such  persons  his  receipt  therefor,  which  receipt  shall  be  the  only  evidence 
of  payment.  He  shall  pay  all  warrants  drawn  by  authority  of  and  in  accordance  with 
law.  He  shall  perform  such  duties  in  the  collection  of  taxes  or  assessments  as  are  or 
may  be  prescribed  by  law  or  ordinance.  He  shall,  on  the  first  Monday  of  each  and 
every  month,  present  to  the  common  council  a  full  and  detailed  statement  of  the  amount 
of  money  belonging  to  the  city  received  by  him,  and  by  him  disbursed  during  the  pre- 
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ceding  month,  and  the  state  of  each  particular  fund,  which  statement  shall  be  verified 
by  his  oath.  He  may  appoint  deputies  by  and  with  the  consent  of  the  common  council, 
and  shall  perform  such  other  duties  as  are  or  may  be  prescinbed  by  law  or  ordinance. 

Compensation,  how  fixed. 

^  553.  The  common  council  shall,  by  ordinances  not  inconsistent  with  this  chapter, 
prescribe  the  duties  of  all  officers,  and  fix  their  compensation. 

Article  V. — Judicial  Department. 
Police  and  justices'  courts. 

§  560.  The  judicial  power  of  the  city  shall  be  vested  in  a  police  court,  to  be  held  by 
the  police  judge  of  such  city.  Said  police  court  shall  have  jurisdiction,  concurrently 
with  the  justices'  courts,  of  all  criminal  actions  and  proceedings  arising  within  the 
corporate  limits  of  such  city,  and  which  might  be  tried  in  such  justices'  courts;  and 
shall  have  exclusive  jurisdiction  of  all  actions  for  the  recovery  of  any  fine,  penalty,  or 
forfeiture  prescribed  for  the  breach  of  any  ordinance  of  such  city,  of  all  actions 
founded  upon  any  obligation  or  liability  created  by  any  ordinance,  and  of  all  prosecu- 
Jiions  for  any  violation  of  any  ordinance.  The  rules  of  practice  and  mode  of  proceeding 
in  said  police  court  shall  be  the  same  as  are  or  may  be  prescribed  by  law  for  justices' 
courts  in  like  cases;  and  appeals  may  be  taken  to  the  superior  court  of  the  county  in 
which  such  city  may  be  situated  from  all  judgments  of  said  police  court,  in  like  manner 
and  with  like  effect  as  in  cases  of  appeals  from  justices'  courts.  Said  court  shall  be  a 
court  of  record. 

Police  judge. 

§  561.  The  police  judge  shall  be  judge  of  the  police  court,  and  shall  have  the  powers 
and  perform  the  duties  of  a  magistrate.  He  may  administer  and  certify  oaths  and 
afl&rmations,  and  take  and  certify  acknowledgments. 

When  disqualified. 

§  562.  In  all  cases  in  which  the  police  judge  is  a  party,  or  in  which  he  is  interested, 
or  when  he  is  related  to  either  party  by  consanguinity  or  affinity  within  the  third 
degree,  or  is  otherwise  disqualified,  or  in  case  of  his  sickness  or  inability  to  act,  the 
mayor  may  call  in  a  justice  of  the  peace  residing  in  the  city  to  act  in  the  place  and  stead 
of  the  police  judge ;  or  if  there  be  no  justice  of  the  peace  residing  in  the  city,  or  if  all 
those  so  residing  are  likewise  disqualified,  then  he  may  call  in  any  justice  of  the  peace 
residing  in  the  county  in  which  such  city  may  be  situated. 

Clerk  of  court. 

$  563.  The  common  council  shall  appoint,  upon  the  nomination  of  the  mayor,  a 
clerk  for  said  police  court.  Said  clerk  shall  keep  the  records  of  said  court  and  the  seal 
thereof,  and  perform  such  other  duties  as  may  be  required  of  him  by  law  or  ordinance. 
He  shall  receive  a  salary  of  one  hundred  dollars  per  month.  The  council  shall  also 
provide  a  seal  for  said  police  court. 

Article  VI. — School  Department. 
Board  of  education. 

§  570.  From  and  after  the  organization  of  each  of  such  cities,  the  same  shall  consti- 
tute a  separate  school  district,  which  shall  be  governed  by  the  board  of  education  of 
such  city. 

Vacancies. 

§  571.  In  case  a  vacancy  shall  occur  in  the  office  of  school  director,  the  board  of 
education,  shall  choose  a  person  to  fill  such  vacancy,  who  shall  serve  until  the  next  elec- 
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tion,  when,  if  the  term  does  not  then  expire,  a  person  shall  be  elected  to  serve  for  the 
remainder  of  such  unexpired  term. 

Meetings. 

§  572.  The  board  of  education  shall  meet  on  the  second  Tuesday  after  such  general 
municipal  election,  and  choose  one  of  its  members  as  president,  and  another  as  vice 
president.  Its  regular  meetings  shall  thereafter  be  held  as  often  as  twice  in  each 
month,  and  the  time  and  place  for  holding  such  meetings  shall  be  fixed  by  a  rule  of 
said  board.  Special  meetings  of  said  board  may  be  held  when  called  by  written  notice, 
signed  by  its  president,  or  three  of  its  members,  and  delivered  personally  to  each  of  its 
members  who  shall  not  have  signed  the  same.  Four  members  shall  constitute  a  quorum, 
and  no  business  shall  be  transacted  by  said  board  of  education  without  the  concurrence 
of  four  of  its  members;  but  a  majority  of  the  members  present  at  any  meeting  may 
adjourn  from  time  to  time.  All  meetings  of  said  board  of  education  shall  be  public, 
and  full  records  of  its  proceedings  shall  be  kept  by  the  school  superintendent,  who 
shall  be  ex-oflScio  clerk  of  said  board  of  education. 

Powers  of  board. 

$  573.     The  board  of  education  shall  have  power: 

To  maintain  schools. 

1.  To  establish  and  maintain  public  schools,  and  to  subdivide  the  school  districts, 
and  to  fix  and  alter  the  boundaries  of  such  subdivisions. 

Superintendent. 

2.  To  appoint  a  school  superintendent,  who  shall  hold  office  during  their  pleasure, 
and  to  prescribe  his  duties,  and  fix  his  compensation. 

Employees. 

3.  To  employ  and  dismiss  teachers,  janitors,  truant  officers,  and  school  census  mar- 
shals, and  to  fix,  alter,  allow,  and  order  paid  their  salaries  or  compensation;  and  to 
employ  and  pay  such  mechanics  and  laborers  as  may  be  necessary  to  carry  into  effect 
the  powers  hereby  conferred. 

Eegulation  of  schools. 

4.  To  make,  establish,  and  enforce  all  necessary  or  proper  rules  and  regulations,  not 
in  conflict  with  the  laws  of  this  state,  for  the  government  and  management  of  public 
schools  within  such  city,  the  teachers  thereof,  and  the  pupils  therein,  and  for  carrying 
into  effect  the  laws  relating  to  education. 

Supplies. 

5.  To  provide  for  the  school  department  of  such  city  fuel  and  lights,  water,  printing, 
and  stationery,  and  to  incur  such  other  incidental  expenses  as  may  be  deemed  necessary 
by  said  board. 

Building  and  repairs. 

6.  To  build,  alter,  repair,  rent,  and  provide  schoolhouses,  and  to  furnish  the  same 
with  proper  school  furniture,  apparatus,  and  appliances,  and  to  insure  any  and  all 
school  property. 

Beal  estate. 

7.  To  purchase,  receive,  lease,  and  hold  in  fee,  in  trust  for  such  city,  any  and  all 
real  estate  and  personal  property  that  may  have  been  acquired,  or  may  hereafter  be 
acquired,  for  the  use  and  benefit  of  the  schools  of  such  city;  provided,  that  no  real 
estate  shall  be  bought,  sold,  or  exchanged,  nor  any  expenditure  incurred  for  the  con- 
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struetion  of  new  schoolhouses,  without  the  approval  of  the  common  council;  and  pro- 
vided further,  that  the  proceeds  of  any  such  sale  or  exchange  of  real  estate  shall  be 
exclusively  applied  to  school  purposes. 

Improvement. 

8.  To  grade,  fence,  and  improve  all  school  lots. 

To  determine  moneys  needed. 

9.  To  determine  annually  the  amount  of  money  required  for  the  support  of  the  public 
schools,  and  for  carrying  into  effect  all  the  provisions  of  law  in  reference  thereto;  and 
in  pursuance  of  this  provision,  the  board  of  education  shall,  at  least  ten  days  before 
the  meeting  of  the  common  council  at  which  the  annual  city  taxes  are  levied,  submit 
in  writing  to  the  common  council  a  careful  estimate  of  the  whole  amount  of  money  to 
be  received  from  the  state  and  county,  and  of  the  amount  to  be  required  from  such  city 
for  the  above  mentioned  purpose;  and  the  amount  so  found  to  be  required  from  the  city 
shall,  by  the  common  council,  be  added  to  the  other  amounts  to  be  assessed  and  collected 
for  city  purposes,  and  when  collected,  the  proceeds  thereof  shall  be  immediately  paid 
into  the  school  fund  of  such  city,  to  be  drawn  out  only  upon  the  order  of  the  board  of 
education;  provided,  that  such  an  annual  tax  shall  not  exceed  twenty-five  cents  on  each 
one  hundred  dollars  of  the  assessed  valuation  of  the  real  and  personal  property  within 
such  city.  • 

Disbursement  regulations. 

10.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belong- 
ing to  the  school  fund. 

Encumbrances. 

11.  To  discharge  all  legal  encumbrances  existing  at  the  time  of  the  incorporation  of 
such  city,  or  thereafter,  on  any  school  property  within  such  city. 

Admission  of  nonresidents. 

12.  To  admit  nonresident  children,  and  persons  over  twenty-one  years  of  age,  to  any 
of  the  departments  of  the  schools  of  such  city,  upon  the  payment,  monthly,  in  advance, 
to  the  treasurer  of  such  city,  for  the  school  fund,  of  such  tuition  fee  as  said  board 
may  establish. 

Age  limit. 

13.  To  prohibit  any  children  under  six  years  of  age  from  attending  the  public  schools. 

Grades  and  text-books. 

14.  To  establish  and  regulate  the  grades  of  schools  in  such  city,  and  the  course  of 
study,  and  the  mode  of  instruction  to  be  pursued  therein,  and  to  determine  what  text- 
books shall  be  used. 

Other  acts. 

15.  To  do  and  perform,  in  addition  to  the  foregoing  powers,  such  other  acts  as  may 
be  necessary  or  proper  to  carry  into  effect  the  powers  hereby  conferred. 

Board  may  sue. 

^  574.  The  board  of  education  may  sue  and  be  sued  by  their  name  of  office.  In  any 
action  or  judicial  proceeding  against  said  board,  service  of  process  upon  the  president, 
or  upon  a  majority  of  the  members  of  the  board,  shall  be  sufficient  to  give  the  court 
iurisdiction  to  hear  and  determine  the  same. 
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Coimty  treasurer  to  pay  over. 

5  575.  All  moneys  received  by  the  treasurer  of  the  county  wherein  such  city  may  be 
situated,  on  account  of  the  school  fund  of  such  city,  or  the  school  district  consisting  of 
the  same,  and  all  sums  received  into  the  county  treasury,  which  may  be  apportioned  to 
said  city  or  district,  shall  be  paid  to  the  treasurer  of  such  city  by  the  treasurer  of  such 
county,  as  soon  as  received,  or  as  soon  as  the  apportionment  shall  be  made,  when  appor- 
tionment is  necessary. 

Powers  of  president. 

$  576.  The  president  of  the  board  of  education  shall  have  power  to  administer  oaths 
and  affirmations  concerning  any  demand  upon  the  treasury,  payable  out  of  the  school 
fund,  and  in  all  other  matters  relating  to  the  duties  of  the  board  of  education,  and  to 
witnesses  examined  in  any  investigation,  had  by  such  board  of  education,  or  by  a  com- 
mittee thereof,  duly  appointed  by  it  for  that  purpose. 

Same. 

$  577.  Said  president  may  issue  subpoenas  under  his  hand  and  the  seal  of  such  city, 
attested  by  the  city  clerk,  to  compel  the  attendance  of  witnesses  before  such  board  of 
education,  or  committee  thereof,  who  shall  be  entitled  to  the  same  fees  as  witnesses  in 
civil  cases,  and  who  may  be  punished  for  contempt  for  nonattendance,  or  refusal  to  be 
sworn,  or  to  answer,  by  the  superior  court  of  the  county  in  which  such  city  may  be 
situated. 

Claims. 

$  578.  Every  claim  payable  out  of  the  school  fund  shall  be  filed  with  the  clerk  of 
the  board  of  education,  and  after  it  shall  have  been  approved  by  the  board,  a  certificate 
of  such  approval  shall  be  indorsed  thereon,  signed  by  the  president  and  clerk;  and  a 
warrant  upon  the  school  fund  shall  be  issued  thereon  for  the  payment  of  such  claim, 
which  warrant  shall  be  signed  by  the  president  of  such  board,  and  countersigned  by 
the  clerk,  and  shall  specify  for  what  purpose  the  same  is  drawn. 

Entire  revenue  for  schools. 

§  579.  The  entire  revenue  derived  by  such  city  from  the  state  school  fund  and  the 
state  school  tax  shall  be  applied  by  said  board  of  education  exclusively  to  the  support 
of  primary  and  grammar  schools. 

Article  VII. — Miscellaneous  Provisions. 
Moneys  collected. 

§  590.  Every  officer  collecting  or  receiving  any  moneys  belonging  to  or  for  the  use 
of  such  city  shall  settle  for  the  same  with  the  clerk  on  the  first  Monday  in  each  month, 
and  immediately  pay  the  same  into  the  treasury,  on  the  order  of  the  clerk,  for  the  bene- 
fit of  the  funds  to  which  such  moneys  respectively  belong. 

No  officer  to  be  interested  in  contracts. 

§  591.  No  officer  of  such  city  shall  be  interested,  directly  or  indirectly,  in  any  con- 
tract with  such  city,  or  with  any  of  the  officers  thereof,  in  their  official  capacity,  or  in 
doing  any  work  or  furnishing  any  supplies  for  the  use  of  such  city  or  its  officers  in 
their  official  capacity;  and  any  claim  for  compensation  for  work  done,  or  supplies  or 
materials  furnished,  in  which  any  such  officer  is  interested,  shall  be  void,  and  if  audited 
and  allowed  shall  not  be  paid  by  the  treasurer.  Any  willful  violation  of  the  provis- 
sions  of  this  section  shall  be  a  ground  for  removal  from  office,  and  shall  be  deemed  a 
misdemeanor,  and  punished  as  such. 


Act  30»4,  §§  600-603  GGNQRAIi  LAWS.  2076 

CHAPTER  V. 

MUNICIPAL  CORPORATIONS  OF  THE  FOURTH  CLASS. 
(Charter  for  cities  having  a  population  of  more  than  10,000  and  not  exceeding  15,000.) 

Article  I. — General  Powers. 
Fourth  class. 

§  600.  Every  municipal  corporation  of  the  fourth  class  shall  be  entitled  the  city 
of  ....  (naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue  and  be 
sued  in  all  courts  and  places,  and  in  all  proceedings  whatever,  and  shall  have  and  use  a 
common  seal,  and  the  same  alter  at  pleasure;  may  purchase,  receive,  have,  take,  hold, 
lease,  use,  and  enjoy  property  of  every  name  or  description,  and  control  and  dispose  of 
the  same  for  the  common  benefit. 

Article  II. — General  Provisions  Relating  to  Officers. 
Officers. 

^  601.  The  oflBcers  of  such  city  shall  consist  of  a  mayor,  twelve  councilmen,  a  col- 
lector, who  shall  also  be  street  commissioner,  an  assessor,  treasurer,  city  clerk,  police 
judge,  city  attorney,  chief  of  police,  superintendent  of  public  schools,  and  two  school 
trustees  for  each  ward;  and  whenever  a  free  public  library  and  reading  room  is  estab- 
lished therein,  five  trustees  thereof;  and  the  council  may  also  provide  for  the  election, 
by  the  voters  of  said  city,  or  by  said  council,  of  a  superintendent  of  irrigation.  The 
city  council  may  also  elect  a  city  surveyor,  harbor-master,  poundkeeper,  and  city  jailer, 
and  whenever  a  paid  fire  department  shall  be  established  in  such  city,  a  chief  engineer, 
and  one  or  more  assistant  engineers,  and  any  other  officer  necessary  to  carry  out  the 
provisions  of  this  chapter,  and  for  whose  election  or  appointment  no  provision  is  made, 
and  may  by  ordinance  prescribe  the  duties  of  all  city  officers,  and  fix  their  compensatioUj 
subject  to  the  limitations  herein  contained. 

Election  under  this  act. 

$  602.  On  the  first  Tuesday  after  the  first  Monday  of  November  of  each  odd- 
numbered  year  a  municipal  election  shall  be  held,  at  which  the  qualified  voters  of  such 
city  shall  elect  one  school  trustee  for  each  ward,  and  six  councilmen,  to  be  voted  for 
by  the  wards  they  may  respectively  represent,  and  each  to  hold  office  for  the  term  of 
four  years,  and  until  the  qualification  of  his  successor;  and  also  a  mayor,  an  assessor, 
a  collector  and  street  commissioner,  city  attorney,  police  judge,  chief  of  police,  and 
superintendent  of  public  schools,  who  shall  each  hold  olfiee  for  two  years,  and  until 
the  qualification  of  a  successor;  provided,  that  at  the  first  election  held  after  the  organ- 
ization of  such  city  under  this  act  such  city  shall  elect  two  school  trustees  for  each 
ward,  and  twelve  councilmen,  who  shall,  at  the  first  meeting  of  the  city  council  and 
board  of  education,  respectively,  decide  by  lot  their  terms  of  office;  six  of  said  council- 
men  and  one-half  of  the  number  of  school  trustees  to  hold  for  the  term  of  four  years, 
and  the  others  for  the  term  of  two  years,  and  in  each  case  until  the  qualification  of  their 
successors. 

Provisions  concerning  elections. 

§  603.  The  city  council  shall  call  all  city  elections,  designate  the  time  and  place 
of  holding  the  same,  giving  at  least  ten  days'  notice  thereof,  and  shall  appoint  one 
inspector  or  clerk,  and  two  judges  of  election,  for  each  ward  or  election  precinct  in 
such  city,  who  shall  appoint  two  clerks,  and  all  shall  take  the  oath  of  office  prescribed 
by  law  for  inspectors,  judges,  and  clerks  of  state  and  county  elections.  All  provisions 
of  law  regulating  elections  for  state  and  county  officers,  not  conflicting  herewith,  shall 
apply  to  elections  under  this  chapter.  The  polls  for  all  city  elections  shall  be  open 
at  8  o'clock  a.  m.,  and  continue  open  until  5  o'clock  p.  m.,  the  same  day.     If  any 
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officer  so  appointed  sball  fail  to  attend,  those  attending,  with  the  electors  assembled 
shall  fill  their  places  by  others  from  the  qualified  electors  present.  All  returns  of 
city  elections  shall  be  made  out  and  signed  by  the  officers  of  such  election  in  the  usual 
form,  and  deposited  with  the  city  clerk  within  two  days  after  the  election.  The  per- 
sons having  the  plurality  of  the  votes  cast  for  each  of  the  respective  offices  voted  for 
shall  be  declared  elected.  No  person  shall  vote  at  any  city  election  unless  he  shall 
be  an  elector  for  state  and  county  offices,  and  shall  have  actually  resided  within  such 
city,  and  in  the  precinct  where  he  may  offer  to  vote,  thirty  days  preceding  such  elec- 
tion; provided,  that  any  elector  who  may  remove  from  one  precinct  to  another  within 
thirty  days  prior  to  such  election  may,  if  a  qualified  voter  therein  at  the  time  of  removal, 
vote  in  the  the  precinct  from  which  he  may  have  moved.  If  any  person  not  having  the 
legal  qualifications  of  an  elector  at  any  city  election  shall  fraudulently  vote,  or  attempt 
to  vote,  or  knowingly  hand  in  two  or  more  ballots  folded  together,  or  shall  vote,  or 
attempt  to  vote,  more  than  once  at  the  same  election,  such  person  or  persons,  on  con- 
viction thereof,  shall  be  fined  in  any  sum  not  less  than  twenty  nor  more  than  five  hun- 
dred dollars,  or  be  imprisoned  in  the  county  jail  for  any  period  not  more  than  three 
months,  or  may  be  punished  by  both  such  fine  and  imprisonment. 

City  council  to  canvass  vote. 

§  604.  On  the  Monday  following  the  election,  the  city  council  shall  convene  and 
publicly  canvass  the  result,  and  shall  issue  certificates  of  election  to  each  person  elected 
by  a  plurality  of  votes.  When  two  or  more  persons  have  received  an  equal  and  highest 
number  of  votes  for  any  one  of  the  offices  voted  for,  the  city  council  shall  thereafter, 
at  its  first  regular  meeting,  decide  by  vote  between  the  parties  which  shall  be  elected. 
If  the  city  council  from  any  cause  fail  to  meet  on  the  day  named,  the  mayor  shall  call 
a  special  meeting  of  said  council  within  five  days  thereafter,  and  in  addition  to  the 
notice  provided  for  calling  special  meetings,  shall  publish  the  same  on  two  successive 
days  in  some  newspaper  published  in  such  city.  If  the  mayor  fail  to  call  said  meeting 
within  said  five  days,  any  four  councilmen  may  call  it.  At  such  special  meeting  all 
elections,  appointments,  or  other  business  may  be  transacted  that  could  have  been  on  the 
day  first  herein  named. 

Office,  when  vacant. 

$  605.  Each  officer  of  such  city  shall  take  the  oath  of  office,  and  such  as  may  be 
required  to  give  bond,  file  the  same,  duly  approved,  within  ten  days  after  receiving 
notice  of  his  election  or  appointment,  or  if  no  notice  be  received,  then  on  or  before 
the  date  fixed  for  the  assumption  by  him  of  the  duties  of  the  office  to  which  he  may 
have  been  elected  or  appointed;  but  if  any  one,  either  elected  or  appointed  to  office, 
fail  for  ten  days  to  qualify  as  required  by  law  or  to  enter  upon  his  duties  at  the  time 
fixed  by  law  or  the  orders  of  the  city  council,  then  such  office  shall  become  vacant; 
or,  if  any  such  officer  shall  absent  himself  from  such  city  continuously  for  ten  days 
without  the  consent  of  the  city  council,  or  shall  openly  neglect  or  refuse  to  discharge 
his  duties,  such  office  may  be  by  the  city  council  declared  vacant;  provided,  that  the 
penalty  for  absence  from  the  city  shall  not  apply  to  such  officers  as  serve  without 
salary  or  other  compensation.  Such  officers  as  are  elected  by  the  voters  of  the  city 
shall  enter  upon  their  duties  on  the  first  Monday  of  January  next  succeeding  the  date 
of  their  election;  such  officers  as  are  appointed  or  elected  by  the  city  council  shall 
enter  upon  their  duties  within  ten  days  after  receiving  notice  of  their  appointment  or 
election. 

Unexpired  term. 

$  606.  When  any  vacancy  occurs  in  any  elective  office,  except  the  mayor,  the  city 
council  may  fill  the  same  for  the  unexpired  term,  except  in  case  of  city  councilmen, 
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or  school  trustees,  which  shall  be  filled  until  the  next  city  election,  and  until  the  quali- 
fication of  a  successor.  The  city  council  may,  upon  written  charges,  to  be  entered  upon 
their  journal,  after  notice  to  the  party,  and  after  trial,  by  a  vote  of  two-thirds  of  all 
the  members  elect,  remove  any  oflScer. 

Official  bonds. 

$  607.  It  shall  be  the  duty  of  the  city  council  to  provide  for  the  accountability  of 
the  city  assessor,  treasurer,  clerk,  police  judge,  collector,  and  street  commissioner,  city 
attorney,  and  all  other  oflSeers  herein  provided  for,  by  requiring  from  them  sufficient 
security  for  the  faithful  performance  of  their  duties  or  trusts,  which  security  shall  be 
given  by  them  before  entering  on  their  respective  duties.  If  such  security  should  be  or 
become  insufficient,  additional  security  may  be  required,  and  if  not  given  within  ten 
days,  the  council,  by  a  vote  of  two-thirds  of  the  members,  may  declare  the  office  vacant, 
and  may  thereafter  fiU  the  same. 

Compensation. 

§  608.  The  mayor,  councilmen,  and  school  trustees  shall  not  receive  any  salary  or 
compensation  for  their  services;  provided,  that  members  of  the  city  council,  or  a  com- 
mittee thereof  for  that  purpose  appointed,  may  receive  for  their  services,  while  acting 
as  a  board  of  equalization,  a  sum  to  be  determined  by  the  council,  not  to  exceed  for 
each  one  five  dollars  per  day,  for  each  day  while  actually  so  engaged,  for  two  weeks  in 
each  year,  and  no  longer. 

Street  commissioner. 

$  609.  The  collector  and  street  commissioner  shall  receive  a  salary,  to  be  fixed  by 
the  city  council,  which  shall  not  exceed  the  sum  of  fifteen  hundred  dollars  per  annum. 

No  additional  compensation. 

§  610.  The  city  council  shall  have  no  power  to  allow  any  extra  or  additional  com- 
pensation to  that  in  this  chapter  expressly  authorized  to  any  officer  for  the  rendition 
of  services  that  the  city  council  have  power  to  require  the  officer  to  perform  by  virtue 
of  his  office. 

Ward  division. 

§  611.  In  case  any  such  city  shall,  at  the  time  of  its  organization  under  this  act, 
be  divided  into  wards,  such  divisions  shall  continue,  but  the  city  council  may,  at  any 
time  not  within  three  months  previous  to  an  annual  city  election,  change  the  boundaries 
of  such  wards,  or  divide  it  into  others,  not  exceeding  six  in  number;  provided,  that 
such  change  shall  not  affect  the  term  of  office  of  any  councilman  or  school  trustee, 
but  they  shall  serve  out  their  term  for  the  ward  in  which  their  residence  may  be;  but 
if  more  reside  within  any  one  ward  than  the  proportion  to  which  it  is  entitled,  those 
of  the  shortest  unexpired  term  shall,  by  the  council,  be  assigned  for  such  unexpired  term 
to  a  ward  where  there  is  a  vacancy.  The  representation  of  each  ward  in  the  city  council 
shall  be  as  near  as  may  be  in  proportion  to  its  population,  but  each  ward  shall  have  tw« 
school  trustees. 

Article  III. — Legislative  Department. 
City  council. 

$  620.  The  mayor  and  councilmen  of  the  several  wards  shall  constitute  the  city 
council,  and  at  its  first  meetijag  in  January  next  after  a  city  election  shall  elect  a 
city  clerk,  city  treasurer,  and  one  of  their  own  body  as  president  of  the  city  council, 
and  at  any  time  when  the  mayor  and  president  are  both  absent,  may  elect  a  president 
pro  tera.,  who  shall  act  during  such  absence.  They  shall  also,  at  such  time,  designate 
the  number  of  policemen  for  such  city,  to  be  elected  as  hereinafter  provided. 
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Meetings. 

$  621,  A  majority  of  the  eouncilmen  elect  sliall  constitute  a  quorum  for  the  trans- 
action of  business.  A  less  number  may  adjourn  from  time  to  time,  and  they  may  compel 
the  attendance  of  absent  members.  The  council  may  punish  their  members  for  dis- 
orderly conduct,  and  upon  written  charges  to  be  entered  on  their  journal,  for  such 
conduct,  after  trial,  may  expel  a  member  by  a  vote  of  two-thirds  of  all  the  members 
elected.  The  mayor  shall  have  a  vote  only  in  case  of  a  tie  in  the  votes  of  the  other 
members.  They  shall  determine  their  rules  of  proceeding  and  the  qualification  of  mem- 
bers. The  sittings  of  the  council  shall  be  open  to  the  public,  except  where  the  interests 
of  the  city  shall  require  secrecy.  A  journal  of  all  their  proceedings  shall  be  kept  by 
the  clerk  under  their  direction.  At  any  time,  at  the  request  of  any  two  members,  the 
ayes  and  noes  on  any  question  shall  be  taken  and  entered  upon  the  journal. 

Powers  of  council. 

$  622.  The  city  council  shall  have  power  and  authority  to  make  and  pass  all  by-laws, 
ordinances,  orders,  and  resolutions  not  repugnant  to  the  constitution  of  the  United 
States  or  of  the  state  of  California,  or  the  provisions  of  this  charter,  necessary  for 
the  municipal  government  and  the  management  of  the  affairs  of  the  city,  for  the 
execution  of  the  powers  vested  in  said  body  corporate,  and  for  carrying  into  effect 
the  provisions  of  this  chapter;  to  fix  and  collect  a  license  tax  on  and  to  regulate  theaters, 
melodeons,  balls,  concerts,  dances,  and  all  theatrical,  melodeon,  circus,  or  other  per- 
formances, and  all  performances  where  an  admission  fee  is  charged,  or  which  may  be 
held  in  any  house  or  place  where  wines  or  liquors  are  sold  to  the  participators;  also 
all  shows,  billiard  tables,  bowling  alleys,  exhibitions  or  amusements;  to  fix  and  collect 
a  license  tax  on  and  to  regulate  all  taverns,  hotels,  restaurants,  saloons,  bar-rooms, 
banks,  brokers,  manufactories,  livery-stable  keepers,  express  companies,  and  persons 
engaged  in  transmitting  letters  or  packages,  railroad,  stage,  and  steamboat  companies 
or  owners,  whose  principal  place  of  business  is  in  such  city,  or  who  shall  have  an 
agency  therein;  to  license  and  regulate  auctioneers;  to  license,  regulate,  tax,  prohibit,  or 
suppress  all  tippling-houses,  dram-shops,  saloons,  bars,  bar-rooms,  raffles,  hawkers, 
peddlers,  pawnbrokers,  refreshment  or  coffee  stands,  booths,  or  sheds;  to  i^rohibit  or 
suppress,  or  to  license  and  regulate,  all  dance-houses,  fandango-houses,  cock-fights,  dog- 
fights, or  any  exhibition  or  show  of  any  animal  or  animals;  to  license  and  tax  hackney- 
coaches,  cabs,  omnibuses,  drays,  market-wagons,  and  all  other  vehicles  used  for  hire, 
and  to  regulate  their  stands,  and  to  fix  the  rates  to  be  charged  for  the  transportation  of 
persons,  baggage,  and  property;  and  to  license  or  suppress  runners  for  steamboats, 
railroads,  taverns,  or  hotels;  and  to  fix  and  collect  a  license  tax  upon  all  occupations  and 
trades,  and  all  and  every  kind  of  business  authorized  by  law,  not  heretofore  specified, 
and  provided,  that  in  the  business  of  selling  intoxicating  drinks,  wines,  ales,  and  beers, 
in  less  quantities  than  one  quart,  or  to  be  drank  on  the  premises  where  sold,  and  on 
any  other  business,  trade,  or  calling  not  provided  by  law  to  be  licensed  for  state  and 
county  purposes,  the  amount  of  license  shall  be  fixed  at  the  discretion  of  the  city 
council,  as  they  may  deem  the  interests  and  good  order  of  the  city  may  require;  also 
to  prevent  and  restrain  any  riot  or  riotous  assemblage,  disturbance  of  the  peace,  or 
disorderly  conduct,  in  any  place,  house,  or  street  in  the  city;  to  prevent,  remove,  and 
abate  nuisances  at  the  expense  of  the  parties  creating,  causing,  or  committing,  or  main- 
taining the  same;  to  establish,  maintain,  and  regulate  a  common  pound  for  estrays,  and 
to  appoint  a  poundkeeper,  who  shall  be  paid  out  of  the  fines  and  fees  imposed  and 
collected  of  the  owners  of  any  animals  impounded,  and  from  no  other  source;  to  prevent 
and  regulate  the  running  at  large  of  any  and  all  domestic  animals  within  the  city 
limits,  or  any  parts  thereof;  and  to  regulate  or  prevent  the  keeping  of  such  animals 
within  any  part  of  the  city;  to  control  and  regulate  slaughter-houses,  wash  houses, 

FLliNT  &  MACKAi 


Act  3094,  g  622  MUNICIPAL,  CORPORATIONS.  2080 

laundries,  tanneries,  forges,  and  offensive  trades,  and  to  provide  for  their  exclusion  or 
removal  from  the  city  limits,  or  from  any  part  thereof;  to  provide,  by  regulation,  for 
the  prevention  and  summary  removal  of  all  filth  and  garbage  in  the  streets,  sloughs, 
alleys,  backyards,  or  public  grounds  of  such  city,  or  elsewhere  therein;  to  establish, 
alter,  and  repair  city  prisons,  and  to  provide  for  the  regulation  of  the  same,  and  for 
the  safekeeping  of  persons  committed  thereto;  to  provide  for  the  care,  feeding,  and 
clothing  of  the  city  prisoners;  to  provide  for  the  formation  of  a  chain-gang  for  persons 
convicted  of  crimes  or  misdemeanors,  and  their  proper  employment  and  compulsory 
working  for  the  benefit  of  the  city;  and  also  to  provide  for  the  arrest  and  compulsory 
working  of  vagrants;  to  prohibit  and  suppress  all  gaming,  and  all  gambling  or  dis- 
orderly houses,  and  houses  of  ill-fame,  and  all  immoral  and  indecent  amusements,  exhi- 
bitions, and  shows;  to  establish  and  regulate  markets  and  market-places;  to  fix  and 
regulate  the  speed  at  which  railroad  cars  may  run  within  the  city  limits,  or  any  portion 
thereof;  to  provide  for  and  regulate  the  commons  of  the  city;  to  regulate  and  prohibit 
fast  driving  or  riding  in  any  portion  of  the  city ;  to  regulate  or  prohibit  the  loading  or 
storage  of  gunpowder  and  combustible  or  explosive  materials  in  the  city,  or  trans- 
porting the  same  through  its  streets  or  over  its  waters ;  to  have,  purchase,  hold,  use,  and 
enjoy  property  of  every  name  or  kind  whatsoever,  and  the  same  to  sell,  lease,  transfer, 
mortgage,  convey,  control,  or  improve;  to  build,  erect,  or  construct  houses,  buildings, 
or  structures  of  any  kind  needful  for  the  use  or  purposes  of  such  city;  to  establish, 
continue,  regulate,  and  maintain  a  fire  department  for  such  city,  to  change  or  reorganize 
the  same,  and  to  disband  any  company  or  companies  of  the  said  department;  also  to 
discontinue  and  disband  said  fire  department,  and  to  create,  organize,  establish  and 
maintain  a  paid  fire  department  for  such  city;  provided,  that  nothing  in  this  chapter 
shall  be  construed  to  authorize  the  said  city  council  to  disband  or  discontinue  the  fire 
department  of  any  city  having,  at  the  time  of  its  organization  under  this  act,  a  volun- 
teer fire  department  organized  and  existing,  or  to  create,  establish,  and  maintain  a  paid 
fire  department  therein,  without  first  submitting  the  proposition  of  establishing  a  paid 
fire  department  for  such  city  to  the  legal  voters  thereof,  at  a  general  city  election,  for 
decision,  and  not  after  such  election,  unless  thereat  a  majority  of  all  the  votes  cast  at 
such  election  are  in  favor  thereof;  and  in  the  event  that  any  time  hereafter  the  volun- 
teer fire  department  of  such  city  shall  be  disorganized  or  disbanded,  and  a  paid  fire 
department  established  in  its  stead,  then  every  person  who  shall  have  been  an  active 
fireman  for  the  space  of  two  years  next  before  the  date  of  such  disbanding  and  estab- 
lishing shall  be  entitled  to  and  shall  receive  an  exempt  fireman's  certificate,  and  such 
certificate  shall  entitle  the  person  to  whom  it  is  issued  to  all  the  benefits  and  immu- 
nities accorded  by  the  laws  of  this  state  in  regard  to  exempt  firemen;  to  institute  and 
perfect  any  and  all  measures  and  means  for  the  prevention  or  extinguishment  of  fires; 
to  establish  fire  limits,  and  the  same  to  alter  at  pleasure;  to  regulate  or  prevent  the 
erection  of  wooden  or  other  buildings  or  structures  of  combustible  materials;  to  regu- 
late the  construction  of  buildings,  sheds,  awnings,  signs,  or  any  structures  of  a  danger- 
ous or  unsafe  character;  to  adopt,  enter  into,  and  carry  out  means  for  securing  a 
supply  of  water  for  the  use  of  such  city  or  its  inhabitants,  or  for  irrigating  purposes 
therein;  to  prevent  the  overflow  of  the  city,  or  to  secure  its  drainage;  to  provide  for 
the  numbering  of  houses;  to  establish  a  board  of  health;  to  prevent  the  introduction 
and  spread  of  disease;  to  establish  a  city  infirmary,  and  provide  for  the  indigent  sick; 
and  to  provide  and  enforce  regulations  for  the  protection  of  health,  cleanliness,  peace, 
and  good  order  of  the  city;  to  establish  and  maintain  hospitals  within  or  without  the 
city  limits;  to  control  and  regulate  interments,  and  prohibit  them  within  the  city 
limits;  to  build,  alter,  improve,  keep  in  repair,  and  control  the  waterfront;  to  erect, 
regulate,  and  repair  wharves  and  to  fix  the  rate  of  wharfage  and  transit  wharf,  and 
levy  dues  upon  vessels  and  commodities;  and  to  provide  for  the  regulation  of  berths, 
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landing,  stationing,  and  removing  of  steamboats,  sail  vessels,  rafts,  barges,  and  all  other 
water  craft;  to  fix  the  rate  of  speed  at  which  steamboats  and  other  steam  water  craft 
may  run  along  the  waterfront  of  the  eitj^;  to  build  bridges  so  as  not  to  interfere  with 
navigation ;  to  provide  for  the  removal  of  obstructions  to  the  navigation  of  any  channel 
or  watercourse;  to  clear  out  and  excavate  sloughs  and  other  watercourses  or  channels* 
to  license  steamers,  boats,  and  vessels  used  in  any  watercourse  in  the  city,  and  to  fix 
and  collect  a  license  tax  thereon;  to  license  ferries  and  bridges  under  the  law  regulatinf' 
the  granting  of  such  license ;  to  determine  and  impose  fines  for  forfeitures  and  penalties 
that  shall  be  incurred  for  the  breach  or  violation  of  any  city  ordinance,  and  also  for  a 
violation  of  the  provisions  of  this  chapter,  when  no  penalty  is  affixed  thereto  or  pro- 
vided by  law,  and  to  appropriate  all  such  fines,  penalties,  and  forfeitures  for  the  benefit 
of  the  city;  but  no  penalty  to  be  enforced  shall  exceed,  for  any  offense,  the  amount  of 
five  hundred  dollars,  or  three  months'  imprisonment,  or  both;  and  every  violation  of 
any  lawful  order,  regulation,  or  ordinance  of  the  city  council  of  such  city  is  hereby 
declared  a  misdemeanor  or  public  offense,  and  all  prosecutions  for  the  same  may  be  in 
the  name  of  the  people  of  the  state  of  California;  to  create  and  establish  a  city  police; 
to  prescribe  their  duties  and  their  compensation,  and  to  provide  for  the  regulation  and 
government  of  the  same;  to  provide  for  conducting  elections  and  establish  election 
precincts,  when  necessary;  to  examine,  either  in  open  session  or  by  committee,  the 
accounts  or  doings  of  all  officers  or  other  persons  having  the  care,  management,  or  dis- 
position of  moneys,  property,  or  business  of  the  city;  to  make  all  appropriations,  con- 
tracts, or  agreements  for  the  use  or  benefit  of  the  city,  and  in  the  city's  name;  to  pro- 
vide by  ordinance  for  the  opening,  laying  out,  altering,  constructing,  extending,  repairing, 
grading,  paving,  graveling,  macadamizing,  or  otherwise  improving  of  public  streets, 
avenues,  and  other  public  ways,  or  any  portion  of  either  thereof,  and  for  the  construc- 
tion, regulation  and  repair  of  sidewalks,  and  other  street  improvements,  all  at  the 
expense  of  the  property  to  be  benefited  thereby,  without  any  recourse,  in  any  event, 
upon  the  city  for  any  portion  of  the  expense  of  such  work,  or  any  delinquency  of  the 
property  holders  or  owners,  and  to  provide  for  the  forced  sale  thereof  for  such  pur- 
poses ;  to  establish  a  uniform  grade  for  streets,  avenues,  sidewalks,  and  squares,  and  to 
enforce  the  observance  thereof;  to  clear,  cleanse,  alter,  straighten,  widen,  fill  up,  or 
close  any  water-way,  drain,  or  sewer,  or  any  watercourse  in  such  city,  when  so  declared 
by  law  to  be  navigable;  to  adopt,  provide  for,  establish,  and  maintain  a  general  system 
of  sewerage,  or  drainage,  or  both,  and  the  regulation  thereof,  the  expense  thereof  to  be 
borne  by  general  taxation  upon  the  taxable  property  and  inhabitants  of  and  in  such 
city;  to  provide  funds  for  the  purpose  aforesaid,  and  to  determine  manner,  terms,  and 
places  of  connection  with  main  or  central  lines  of  pipes,  sewers,  or  drains  established 
with  funds  derived  from  general  tax,  and  compel  compliance  with  and  conformity  to 
such  general  system  of  sewerage,  or  drainage,  or  both,  and  the  regulations  of  said 
council  thereto  relating,  by  the  infliction  of  suitable  penalties  and  forfeitures  against 
person  and  property,  or  either,  for  nonconformity  to  or  failure  to  comply  with  the  pro- 
visions of  such  system  and  regulations,  or  either;  to  provide  for  all  public  buildings, 
public  parks,  or  squares,  necessary  or  proper  for  the  use  of  the  city;  to  permit  the  use 
of  the  streets  for  railroad  purposes ;  to  order  paid  any  final  judgment  against  such  city ; 
but  none  of  its  lands,  or  property  of  any  kind  or  nature,  taxes,  revenue,  franchise,  or 
rights,  or  interest,  shall  be  attached,  levied  upon,  or  sold  in  or  under  any  process  what- 
soever; to  regulate  the  sale  of  coal  and  wood  in  such  city,  and  may  appoint  a  measurer 
of  wood  and  weigher  of  coal  for  the  city,  and  define  his  duties,  and  prescribe  his  term 
of  office,  and  the  fees  he  shall  receive  for  his  services;  provided,  that  such  fees  shall, 
in  all  cases,  be  paid  by  the  parties  requiring  such  service. 
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Indebtedness  not  to  exceed  means  in  the  treasury. 

$  623,  The  city  council  shall  not  create,  audit,  allow,  nor  permit  to  accrue  any  debts 
or  liabilities  above  the  actual  revenue  and  available  means  in  the  treasury  that  may  be 
legally  apportioned  for  such  purpose,  nor  shall  any  warrant  be  drawn,  or  evidence  of 
indebtedness  be  issued,  unless  there  shall  be  sufficient  money  in  the  treasury  justly 
applicable  to  meet  the  same. 

Council  to  audit  demands. 

$  624.  All  accounts  and  demands  that  shall  lawfully  arise  against  the  city  shall  be 
submitted  to  the  city  council,  and  if  found  correct  shall  be  allowed,  and  an  order  be 
made  that  the  demand  be  paid;  upon  which  (if  there  be  funds  in  the  treasury  as  in 
the  preceding  section  provided)  the  clerk  shall  draw  a  warrant,  which  shall  be  counter- 
signed by  the  president  of  the  city  council,  upon  the  treasurer,  in  favor  of  the  owner  or 
owners  of  the  demand,  specifying  for  what  purpose  and  by  what  authority  it  is  issued, 
and  out  of  what  fund  it  is  to  be  paid,  and  the  treasurer  shall  pay  the  same  out  of  the 
proper  fund.  All  accounts  and  demands  against  such  city,  other  than  such  as  are 
chargeable  to  or  payable  out  of  the  school  fund,  must  be  presented  to  the  city  council 
duly  itemized  and  accompanied  with  an  affidavit  of  the  party,  or  his  agent,  stating  the 
same  to  be  a  true  and  legitimate  claim  against  such  city  for  the  full  amount  for  which 
the  same  is  presented,  and  that  the  same  accrued  as  set  forth,  and  with  all  necessary 
and  proper  vouchers,  within  one  year  from  the  date  the  same  accrued;  and  any  claim 
or  demand  not  so  presented  within  the  time  aforesaid  shall  be  forever  barred,  and  said 
council  shall  have  no  authority  to  allow  any  account  or  demand  not  so  presented  in 
manner  and  time  as  aforesaid,  nor  shall  any  action  be  maintained  against  such  city  for 
or  on  account  of  any  demands  or  claim  against  the  same  until  such  demand  or  claim 
shall  have  first  been  presented  to  the  city  council  for  action  thereon. 

Limitation  of  expenditures. 

§  625.  The  annual  expenses  of  such  city  shall  not  exceed  the  sum  of  one  hundred 
thousand  dollars,  except  in  cities  where  one  per  cent  on  the  valuation  of  the  property 
therein  raises  more  than  the  sum  of  one  hundred  thousand  dollars,  and  in  such  cities 
the  annual  expenses  shall  not  exceed  the  sum  of  one  per  cent  of  the  valuation  of  the 
property  therein ;  provided,  however,  that  moneys  authorized  to  be  raised  and  expended 
for  the  payment  of  the  funded  or  bonded  indebtedness  of  such  city,  and  for  school 
purposes  in  such  city,  as  provided  to  be  raised  by  the  provisions  of  this  chapter,  shall 
not  be  considered  a  portion  of  said  annual  expense.  If,  at  any  time  after  the  said  sum 
shall  have  been  expended  in  any  year,  it  shall  appear  that  the  interests  of  such  city 
demand  an  expenditure  of  an  additional  sum,  the  city  council  shall  make  a  report  of 
the  same,  which  shall  be  published  for  at  least  three  weeks  in  some  newspaper  printed 
and  published  in  such  city,  particularly  specifying  the  object  or  objects  for  which  said 
expenditure  is  required,  and  the  amount  of  money  necessary  to  be  raised  to  complete 
the  same.  At  any  time  within  ten  days  after  the  expiration  of  said  publication,  the  city 
council  shall  order  an  election,  giving  ten  days'  notice  thereof,  at  which  time  those 
persons  who  are  legal  voters  of  such  city  may  vote  for  or  against  a  tax  to  raise  such 
additional  sum.  The  election  shall  be  conducted  and  returns  made  and  canvassed  in 
all  respects  as  the  general  elections  of  such  city,  and  a  majority  shall  determine  if  such 
tax  be  levied  or  not.  If  the  vote  is  in  favor  of  such  tax,  the  city  council  shall  forthwith, 
by  an  order  to  be  entered  on  the  journal  of  their  proceedings,  order  the  tax  to  be  levied 
and  collected  upon  the  basis  of  the  last  municipal  assessment,  and  shall  make  the  pro- 
posed expenditure;  provided,  that  the  special  tax  thus  to  be  levied  shall,  for  no  one  year, 
be  more  than  one  per  cent  of  the  valuation  of  real  and  personal  property  in  the  city, 
as  shown  by  the  last  assessment  roll.    All  special  taxes  to  be  levied  and  collected  under 
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the  provisions  of  this  section  shall  be  levied  and  collected  in  the  manner,  form,  and  ways 
prescribed  for  the  levying  and  collecting  of  the  general  taxes  of  such  city;  and  as  a 
security  for  their  payment,  a  lien  shall  attach  to  and  against  each  lot  of  land  for  the 
amount  assessed  against  it  from  the  date  of  the  order;  and  every  person,  firm,  or  cor- 
poration against  whom  a  tax  be  thus  assessed  shall  be  personally  liable  to  pay  the 
amount  to  such  city.  Said  lien  shall  continue  until  such  taxes  are  paid,  or  the  property 
become  vested  in  a  purchaser  under  a  sale  thereof.  [Amendment  approved  March  19, 
1889.    Stats.  1889,  p.  371.    In  effect  immediately.] 

Excessive  expenditure  void. 

$  626.  Every  appropriation  or  payment  of  money  made  or  ordered  by  the  city  coun- 
cil in  excess  of  said  sum  stated  in  section  625,  unless  it  shall  be  authorized  by  a  vote 
of  the  electors  of  such  city,  as  provided  for  in  the  preceding  section,  shall  be  invalid, 
illegal,  and  void,  and  shall  be  recoverable  by  the  city  from  the  party  or  parties  to  whom 
the  same  is  made,  if  knowingly  taken  or  received  by  such  party  or  parties;  and  the 
members  of  the  city  council  who  shall  have  voted  for  the  same  shall  be  individuall}', 
jointly,  and  severally  liable  for  such  excess,  and  it  may  be  recovered  from  them  in  any 
court  of  competent  jurisdiction  by  the  party  or  parties  with  whom  they  have  contracted, 
or  by  the  city,  if  payment  has  been  actually  made.  [Amendment  approved  March  19, 
1889.     Stats.  1889,  p.  371.     In  effect  immediately.] 

Public  streets. 

$  627.  All  the  streets  in  such  city  that  have  been  or  shall  hereafter  be  laid  out  and 
dedicated  by  the  party  or  parties  owning  the  land  fronting  upon  the  same,  or  by  the 
authority  of  such  city,  and  declared  to  be  public  streets,  and  that  have  been  or  shall 
hereafter  be  used  as  such,  shall  be  and  are  hereby  declared  public  streets  to  the  extent 
that  the  same  may  have  been  or  shall  hereafter  be  used,  laid  out,  or  dedicated. 

Contracts  for  work  and  materials. 

§  628.  All  contracts  for  work  to  be  performed,  or  materials  to  be  used,  ordered  by 
or  for  such  city,  or  in  which  it  is  interested,  may  be,  and  when  the  cost  exceeds  five 
hundred  dollars  shall  be,  let  to  the  lowest  bidder.  A  notice,  signed  by  the  clerk,  solicit- 
ing sealed  proposals,  shall  be  published  a  reasonable  time,  in  no  ease  less  than  ten  days, 
prior  to  the  time  fixed  for  opening  such  bids.  Such  notice  shall  designate  the  work 
to  be  done,  and  the  place  and  the  time  in  which  it  may  be  performed,  with  such  other 
specifications  as  may  tend  to  give  the  bidders  a  knowledge  of  the  object  to  be  accom- 
plished, and  with  a  reference  to  the  diagram  or  specifications  on  file  in  the  clerk 's  office. 
On  the  day  limited  in  said  notice  for  the  opening  of  said  bids  the  council,  or  a  com- 
mittee therefor  appointed,  shall,  in  open  meeting,  open  and  declare  said  bids  and  award 
the  contract  to  the  lowest  responsible  bidder;  provided,  however,  that  the  city  council, 
or  its  committee,  may  reject  all  bids  when  considered  too  high  or  uncertain  from  any 
circumstances.  The  council  or  committee  may,  before  considering  any  offer,  require 
security  that  the  party  will  enter  into  a  contract  if  awarded  to  him;  and  all  contracts 
shall  be  in  writing,  and  accompanied  with  a  bond  satisfactory  to  the  mayor.  No  officer 
of  such  city  shall  be  interested  in  any  contract  to  which  the  city  is  a  party,  and  any 
contract  contrary  to  the  provisions  hereof  shall  be  void. 

Improvement  of  public  highways. 

$  629.  The  city  council  is  authorized  and  empowered  to  establish,  lay  out,  alter, 
open,  improve,  and  repair  streets,  av.enues,  sidewalks,  alleys,  bridges,  squares,  and  other 
public  highways  and  places  within  the  city,  and  to  drain,  sprinkle,  and  light  the  same ; 
to  remove  all  obstructions  therefrom;  to  establish  the  grades  thereof;  to  grade,  pave, 
macadamize,  gravel,  and  curb  the  same,  in  whole  or  in  part,  and  to  construct  gutters. 
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culverts,  sidewalks,  and  cross-walks  therein,  or  upon  any  part  thereof;  to  cause  to  be 
planted,  set  out,  and  cultivated,  shade  trees  along  the  lines  thereof  or  therein,  and 
generally  to  manage  and  control  all  such  highways  and  places. 

Appcrtiomnent  of  expense. 

5  630.  The  city  council  shall  have  the  power  to  provide  by  ordinance  for  doing  any 
or  all  work  in  or  upon  the  streets,  avenues,  highways,  and  public  places  of  such  city, 
and  for  making  therein  street  improvements  and  repairs,  or  for  the  preservation  thereof, 
and  for  doing  any  or  all  work  thereupon  or  therein  authorized  by  this  chapter ;  and  for 
the  payment  of  the  cost  and  expenses  thereof  by  the  levy  and  collection  of  special 
assessments  therefor  upon  the  property  to  be  affected  or  benefited  thereby.  That  is  to 
say,  the  expense  or  cost  of  any  work  or  improvement  upon  the  streets,  avenues,  or 
public  ways  of  such  city  shall  be  assessed  upon  the  lots  and  lands  fronting  thereon, 
each  lot  or  portion  of  a  lot  being  separately  assessed  for  the  full  debt  thereof  in  pro- 
portion to  the  benefits  upon  the  property  to  be  benefited  sufficient  to  cover  the  total 
expense  of  the  work  to  the  center  of  the  street  on  which  it  fronts.  The  expense  of  all 
improvements  in  the  space  formed  by  the  junction  of  two  or  more  streets,  or  where  one 
main  street  terminates  in  or  crosses  another  main  street,  and  also  all  necessary  street- 
crossings  or  cross-ways,  shall  be  paid  by  such  city.  In  all  the  streets  constituting  the 
waterfront  of  such  city,  or  bounded  on  the  one  side  by  the  property  thereof,  the  expense 
of  work  done  on  that  portion  of  said  streets  from  the  center  line  thereof  to  the  said 
waterfront,  or  to  such  property  of  the  city  bounded  thereon,  shall  be  provided  for  by 
such  city,  but  no  contract  for  any  such  work  shall  be  given,  except  to  the  lowest  respon- 
sible bidder,  and  in  the  manner  hereinbefore  provided.  When  any  work  or  improvement 
mentioned  in  this  section  is  done  or  made  on  one  side  of  the  center  line  of  said  streets, 
avenues,  or  public  ways,  the  lots  or  portions  of  lots  fronting  on  that  side  only  shall  be 
assessed  to  cover  the  expenses  of  said  work,  according  to  the  provisions  of  this  chapter. 

Enacting  clause. 

§  631.     The  style  of  the  city  ordinances  shall  be  as  follows:    "The  mayor  and  city 

council  of  the  city  of do  ordain  as  follows ' ' ;  and  all  ordinances  shall  be  published 

in  one  or  more  of  the  newspapers  published  in  the  city. 

Publication  of  ordinances. 

§  632.  By-laws  and  ordinances  shall  be  passed  by  the  city  council  and  approved  by 
the  mayor,  or  the  president  of  the  city  council  acting  in  his  stead.  But  before  any 
by-law  or  ordinance  shall  have  any  binding  validity,  it  shall  be  published  in  one  or  more 
newspapers  published  in  the  city,  and  recorded  in  the  record  book  to  be  kept  by  the 
clerk.  The  clerk  shall  certify  on  the  record  the  fact  of  publication,  and  so  certified, 
the  record  shall  be  prima  facie  evidence  of  the  passage  thereof,  and  may  be  read  as 
evidence  of  the  by-law  or  ordinance,  and  its  publication.  A  printed  copy  of  any  ordi- 
nance or  by-law,  or  a  compilation  thereof,  printed  by  authority  of  the  city  council,  and 
attested  by  the  clerk,  shall  be  evidence  thereof  in  same  manner  and  with  like  effect. 

Entry  on  journal. 

$  633.  All  orders  of  the  city  council,  to  have  force  and  legal  validity,  shall  be  entered 
on  the  journal  of  their  proceedings,  which  journal  shall  be  signed  by  the  officer  who 
may  preside  at  such  meeting. 

Ayes  and  noes. 

§  634.  Upon  the  passage  of  all  ordinances  appropriating  money,  imposing  taxes, 
abolishing  licenses,  increasing  or  lessening  the  amount  to  be  paid  for  licenses,  the  ayes 
and  noes  shall  be  entered  upon  the  journal. 
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Majority  necessary. 

§  635.  A  majority  of  all  the  members  elected  shall  be  necessary  to  pass  any  ordinance 
appropriating  for  any  purpose  the  sum  of  five  hundred  dollars  or  upwards,  or  any  ordi- 
nance imposing  any  assessment,  tax  or  license,  or  in  any  wise  increasing  or  diminishing 
the  city  revenue. 

rre«  library. 

§  636.  The  trustees  of  any  free  public  library,  created  or  existing  in  such  city  under 
the  provisions  of  an  act  entitled  "An  act  to  establish  the  public  libraries  and  reading- 
rooms,"  approved  April  twenty-sixth,  eighteen  hundred  and  eighty,  shall  be  appointed 
by  the  city  council  in  the  same  manner  as  other  officers  are  appointed  under  the  pro- 
visions of  this  chapter,  anything  in  the  provisions  of  said  act  to  the  contrary  notwith- 
standing. 

Article  IV. — Taxation. 
Tax  levy. 

$  640.  The  city  council  shall  have  full  power  and  authority  to  assess,  levy,  and  collect 
annually  taxes  upon  all  the  property  within  the  city,  taxable  for  state  purposes,  not 
exceeding  one  per  cent  upon  the  assessed  value  thereof,  which  shall  be  paid  into  the 
general  fund  for  current  expenses.  They  shall  provide  for  the  payment  of  the  principal 
and  interest  of  the  bonded  indebtedness,  if  any,  of  such  city,  and  for  the  payment  of  the 
other  indebtedness  of  such  city  not  funded;  and  they  shall  each  year  levy,  assess,  and 
collect  an  additional  tax  upon  the  taxable  property  as  aforesaid,  not  exceeding  two  per 
cent  in  any  one  year,  which,  when  collected,  shall  be  paid  into  a  fund  to  be  disbursed  as 
follows : 

1.  To  pay  the  interest  on  said  bonds ; 

2.  To  a  fund  for  the  payment  of  the  principal  thereof;  and, 

3.  To  meet  any  indebtedness,  as  aforesaid,  not  funded. 

And  the  city  council,  in  making  said  levy,  shall  estimate  the  proportion  requisite 
for  each  fund,  and  the  same  shall  be  expended,  under  the  direction  of  the  city  council, 
for  the  purpose  aforesaid,  and  for  no  other  purpose.  Said  tax  shall  be  levied,  assessed, 
and  collected  upon  all  property  liable  to  taxation  within  such  portion  and  such  limits, 
and  so  much  of  the  territory  of  such  city  as  shall  be  liable  therefor  under  the  laws 
and  charters  in  existence  at  the  time  of  the  organization  of  such  city  under  this  act; 
and  if,  by  reason  of  extension  of  territory,  or  from  any  cause,  a  portion  only,  or  a 
certain  district,  of  such  city  be  liable,  under  such  laws  and  charters,  for  the  payment 
of  the  bonded  and  other  indebtedness  above  named,  or  any  portion  of  either  thereof, 
the  city  council  in  levying  such  tax  shall  make  such  levy  upon  and  against  the  property 
which  is  situated  and  persons  who  may  reside  in  the  territory  of  such  city,  liable  in 
each  case  for  tfee  payment  of  such  indebtedness,  or  any  particular  class  or  portion 
thereof,  according  to  such  existing  laws  and  charters.  The  city  council  shall  also  have 
power  to  raise  annually,  by  tax  upon  all  the  property  within  the  city  taxable  for  state 
purposes,  whatever  amount  of  money  may  be  requisite  for  the  support  of  free  public 
schools  therein,  including  high  schools,  and  providing  and  furnishing  houses  therefor; 
but  the  tax  provided  for  in  this  section  shall  not  exceed  thirty-five  cents  on  each  one 
hundred  dollars  valuation  upon  the  assessment-roll  in  any  one  year,  and  may,  in  like 
manner,  raise  by  tax  a  fund  for  the  establishment  and  maintenance  of  a  free  public 
library  and  reading-room;  such  tax  not  to  exceed,  in  any  one  year,  the  rate  of  ten  cents 
on  each  one  hundred  dollars  valuation. 

Duty  of  assessor. 

§  641.  It  shall  be  the  duty  of  the  city  assessor  to  prepare,  between  the  first  day  of 
January  and  the  first  Monday  in  April  in  each  year,  and  present  to  the  city  clerk. 
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with  his  certificate  of  its  correctness,  a  list  of  all  the  real  and  personal  property  within 
the  city  on  the  first  day  of  January  taxable  for  state  and  county  purposes,  with  a  true 
valuation  thereof  on  the  first  day  of  January,  which  said  assessment-list  shall  conform 
as  near  as  practicable,  when  not  inconsistent  with  the  provisions  of  this  chapter,  to  the 
assessment  list  required  by  law  to  be  made  by  the  county  assessor  for  state  and  county 
purposes;  also,  to  make  all  assessments  for  the  improvements  of  streets  as  herein  or  by 
ordinance  provided;  to  be  present  at  the  sessions  of  all  boards  of  equalization  men- 
tioned in  this  chapter,  and  to  furnish  to  said  board  such  information  as  may  be  required, 
and  to  perform  such  other  services  in  reference  to  the  assessments  of  property  in  the 
city  or  otherwise  appertaining  to  his  office  as  the  city  council  by  ordinance  or  resolu- 
tion may  require.  During  the  session  of  the  board  of  equalization  the  city  assessor  shall 
enter  upon  the  assessment  list  all  the  changes  and  corrections  made  by  the  board,  and 
may  assess  and  add  to  such  list  any  property  in  such  city  not  previously  assessed.  In 
the  assessment  and  listing  of  property  for  taxation,  and  in  the  collection  of  tax  upon 
personal  property  not  secured  by  lien  upon  real  estate,  he  shall  have  and  may  exercise 
the  same  powers  as  are  conferred  by  law  upon  county  assessors,  and  shall  receive  there- 
for the  same  fees  and  compensation.  He  shall  receive  a  salary  to  be  fixed  by  the  city 
council,  which  shall  not  exceed  five  hundred  dollars  per  annum,  [Amendment  approved 
March  19,  1889.     Stats.  1889,  p.  371.    In  effect  immediately.]    . 

EcLualizatioii. 

$  642.  The  city  council,  or  a  committee  of  their  number  selected  for  that  purpose 
by  the  city  council,  at  a  meeting  thereof  to  be  held  on  the  first  Monday  of  April  of 
each  year,  shall  constitute  a  board  of  equalization,  and  shall,  after  the  assessor  shall 
have  completed  and  handed  in  his  assessment  list  to  the  city  clerk,  and  after  five  days ' 
notice  published  in  some  newspaper  in  such  city,  hold  meetings  to  hear  and  deter- 
mine all  complaints  respecting  the  valuation  of  property  as  fixed  by  the  assessor  in 
such  list,  and  shall  have  power,  on  their  own  motion,  with  or  without  complaint  made, 
to  modify  and  change  such  valuation  in  any  way  they  shall  deem  just  and  proper ;  pro- 
vided, however,  that  before  making  any  change  in  any  assessment,  the  board  shall  notify 
the  person  interested  by  letter,  deposited  in  the  postoflfice  or  express,  postpaid,  and 
addressed  to  such  person,  at  least  three  days  before  action  taken,  of  the  day  fixed  when 
the  matter  will  be  investigated;  provided,  further,  that  no  reduction  must  be  made  in 
the  valuation  of  property,  unless  the  party  affected  thereby,  or  his  agent,  makes  and 
files  with  the  board  a  written  application  therefor  verified  by  his  oath,  showing  the 
facts  upon  which  it  is  claimed  such  reduction  should  be  made.  Any  member  of  said 
board  shall  have  power  to  administer  oaths  and  affirmations  in  the  matters  before  said 
board,  and  the  sessions  of  said  board  shall  be  held  from  time  to  time,  as  in  its  notice 
specified,  for  the  period  of  two  weeks,  and  no  longer. 

Clerk  to  complete. 

$  643.  After  the  board  of  equalization  shall  have  completed  their  duties,  the  city 
clerk  shall  add  up  the  columns  of  valuation,  and  enter  the  total  valuation  of  each 
description  of  property  in  the  list,  and  the  total  value  of  all  property  assessed  and 
listed  thereon;  and  thus  equalized  and  added  up,  the  clerk  shall,  on  the  first  Monday 
of  May  thereafter,  deliver  it  to  the  city  council. 

Levy  of  the  tax. 

§  644.  On  the  first  Monday  in  May  in  every  year  the  city  council,  by  an  ordinance, 
shall  levy  upon  all  the  property  in  the  city  taxable  by  law  for  state  purposes  a  tax 
for  school  purposes,  and  for  the  current  and  general  expenses  of  the  city,  and,  in  con- 
formity to  the  provisions  of  this  chapter,  shall  levy  any  and  all  other  taxes  by  law 
directed  then  to  be  levied  or  assessed;   and,  in  conformity  with  the  provisions  of 
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this  chapter,  shall  levy  a  tax  for  the  payment  of  the  funded  debt  upon  the  property 
liable  therefor.  Every  tax  so  levied  is  made  a  lien,  which  shall  attach  on  said  day  in 
each  year  to  and  against  all  real  property  assessed  for  the  amount  assessed  against 
it ;  and  if  said  property  be  assessed  to  a  wrong  person,  or  by  a  wrong  name,  said  lien 
shall  in  no  wise  be  affected  or  invalidated,  and  it  shall  not  be  satisfied  or  removed 
until  the  taxes  are  paid,  or  the  property  has  absolutely  vested  in  a  purchaser  under 
and  by  reason  of  a  sale  for  such  taxes.  Every  tax  assessed  upon  personal  property  is 
a  lien  upon  the  real  property  of  the  owner  thereof  from  and  after  the  time  of  the  levy 
of  such  tax.  The  fiscal  year  shall  begin  on  the  first  day  of  January;  and  the  terms 
"real  and  personal  property"  shall  have  the  same  meaning  as  the  same  terms  used  in 
the  revenue  laws  of  the  state. 

List  to  be  delivered  to  collector.  " 

%  645.  As  soon  as  the  city  council  have  declared  and  levied  the  taxes  in  any  year, 
as  in  the  preceding  section  provided,  the  city  clerk  shall  carry  out,  in  a  separate  money 
column  in  the  list,  the  amount  of  taxes  assessed  against  each  individual,  firm,  company, 
corporation,  or  unknown  owner,  and  add  and  put  down  the  aggregate  of  all  taxes  as 
shown  by  the  list ;  and  as  thus  carried  out,  the  city  clerk  shall  certify  to  its  correctness, 
and  on  or  before  the  third  Monday  of  May  thereafter  deliver  it  to  the  city  collector, 
and  shall  charge  him  with  the  amount  of  taxes  as  footed  up,  and  take  his  receipt 
therefor. 

Collection. 

%  646.  The  collector,  on  receiving  the  assessment  list  certified  by  the  clerk,  shall 
proceed  to  collect  the  taxes  specified  therein,  and  pay  over  the  same  into  the  treasury, 
taking  a  receipt  thereof.  For  the  purpose  of  collecting  the  taxes  authorized  by  this 
chapter,  the  city  collector  shall  have  such  powers  as  are  given  by  the  revenue  laws  of 
this  state  to  collectors  of  state  and  county  taxes,  so  far  as  the  same  are  applicable. 
All  taxes  unpaid  at  the  close  of  official  business  on  the  third  Monday  of  June  shall  be 
deemed  delinquent,  after  which  time  the  collector  shall  receive  no  money  for  taxes; 
and  he  shall,  on  said  day,  enter  upon  assessment-roll  a  levy  upon  all  property  therein 
assessed  the  taxes  upon  which  remain  unpaid,  and  shall  immediately  ascertain  the 
total  amount  of  taxes  unpaid,  and  file  in  the  office  of  the  city  clerk  a  list  of  all  persons 
and  property  then  owing  taxes,  verified  by  his  oath,  which  list  shall  be  known  as  the 
delinquent  list. 

Delinquencies. 

%  647.  On  the  third  Monday  in  June  of  each  year,  at  6  o  'clock  p.  m.,  all  unpaid  taxes 
are  delinquent,  and  thereafter  the  collector  must  collect  thereon,  for  the  use  of  the  city, 
an  addition  of  five  per  cent. 

Delinquent  list. 

%  648.  On  the  first  Monday  in  July  of  each  year,  the  city  collector  must  deliver  to 
the  city  clerk  a  complete  delinquent  list  of  all  persons  and  property  then  owino-  taxes  • 
and  in  the  list  so  delivered  must  be  set  down  in  numerical  or  alphabetical  order  all 
matters  and  things  contained  in  the  assessment-roll  and  relating  to  delinquent  persons 
or  property. 

Verification. 

§  649.  The  city  clerk  must  carefully  compare  such  delinquent  list  with  the  assess- 
ment-roll, and  if  satisfied  that  it  contains  a  full  and  true  statement  of  all  taxes  due  and 
unpaid,  he  must  foot  up  the  total  amount  of  taxes  so  remaining  unpaid,  credit  the  citj' 
collector  therewith,  and  make  a  final  settlement  with  him  of  all  taxes  charged  against 
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him  on  the  assessment-roll;  and  must  require  from  him  the  treasurer's  receipt  for  the 
full  amount  of  taxes  collected. 

Certification. 

§  650.  After  the  settlement  with  the  city  collector,  as  prescribed  in  the  preceding 
section,  the  city  clerk  must  charge  the  city  collector  with  the  amount  of  taxes  due  on 
the  delinquent  tax  list,  with  the  five  per  cent  added  thereto,  and  within  three  days 
thereafter  deliver  the  list,  duly  certified  to  such  city  collector. 

Publication. 

§  651.  On  or  before  the  third  Monday  in  July  of  each  year,  the  city  collector  must 
publish  the  delinquent  list,  which  must  contain  the  names  of  the  persons  and  a  descrip- 
tion of  property  delinquent,  and  the  amount  of  taxes  and  costs  due,  opposite  each 
name  and  description,  with  the  taxes  due  on  personal  property,  added  to  taxes  on  real 
estate  where  the  real  estate  is  liable  therefor,  or  the  several  taxes  are  due  from  the  same 
person.  To  said  list  must  be  appended  and  with  it  published  a  notice  that  unless  the 
taxes  delinquent,  together  with  the  costs  and  percentage,  are  paid,  the  real  property 
upon  which  such  taxes  are  a  lien  will  be  sold  at  public  auction,  and  designating  therein 
the  time  and  place  of  such  sale,  which  must  take  place  in  or  in  front  of  the  city  col- 
lector 's  office,  and  not  less  than  fourteen  nor  more  than  twenty-one  days  from  the  first 
publication. 

Collector  to  certify. 

$  652.  Said  list  must  be  published  three  times  a  week  for  two  successive  weeks  in 
some  newspaper  or  supplement  thereto  published  in  such  city,  and  when  such  publica- 
tion is  completed,  and  before  commencing  the  sale,  the  city  collector  must  file  with 
the  city  clerk  a  copy  of  the  publication,  with  his  affidavit  attached  thereto,  that  it  is  a 
true  copy  of  the  same,  that  the  publication  was  made  in  a  newspaper  or  a  supplement 
thereto,  stating  the  name  and  place  of  publication;  such  affidavit  shall  be  prima  facie 
evidence  of  all  the  facts  therein  stated.  The  expense  of  the  publication  of  the  delin- 
quent list  to  be  paid  by  the  city. 

Additional  amount. 

§  653.  The  city  collector  must  collect,  in  addition  to  the  taxes  due  on  the  delinquent 
list,  and  five  per  centum  added  thereto,  fifty  cents  on  each  lot,  piece,  or  tract  of  land 
separately  assessed,  and  on  each  assessment  of  personal  property,  one-half  of  which 
must  go  to  the  city,  and  the  other  to  the  city  collector,  in  full  for  preparing  the  list. 

Sale. 

§  654.  On  the  day  fixed  for  the  sale,  or  on  some  subsequent  day  to  which  he  may 
have  postponed  it,  of  which  he  must  give  notice,  the  city  collector,  between  the  hours 
of  10  o'clock  a.  m.  and  3  p.  m.,  must  commence  the  sale  of  the  property  advertised,  com- 
mencing at  the  head  of  the  list,  and  continuing  alphabetically,  or  in  the  numerical  order 
of  lots  and  blocks,  until  completed. 

Postponement. 

$  655.  He  may  postpone  the  day  of  commencing  the  sale,  or  the  sale,  from  day  to 
day ;  but  the  sale  must  be  completed  within  two  weeks  from  the  day  first  fixed. 

Owner  may  designate  portion. 

§  656.  The  owner  or  person  in  possession  of  any  real  estate  offered  for  sale  for  taxes 
due  thereon  may  designate,  in  writing,  to  the  city  collector,  prior  to  the  sale,  what 
portion  of  the  property  he  wishes  sold,  if  less  than  the  whole;  but  if  the  owner  or  the 
possessor  does  not,  then  the  collector  may  designate  it,  and  the  person  who  will  take 
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the  least  quantity  of  the  land,  or  in  case  an  undivided  interest  is  assessed,  then  the 
smallest  portion  of  the  interest,  and  pay  the  taxes  and  costs  due,  including  fifty  centb 
to  the  city  collector  for  the  duplicate  certificate  of  sale,  is  the  purchaser. 

Duplicate  certificate. 

§  657.  After  receiving  the  amount  of  the  taxes  and  costs,  the  city  collector  must 
make  out  in  duplicate  a  certificate,  dated  on  the  day  of  sale,  stating  (when  known) 
the  name  of  the  person  assessed,  a  description  of  the  land  sold,  the  amount  paid  there- 
for, that  it  was  sold  for  taxes,  giving  the  amount  and  year  of  the  assessment,  and 
specifying  the  time  when  the  purchaser  will  be  entitled  to  a  deed. 

Delivery. 

$  658.  The  certificates  must  be  signed  by  the  collector,  and  one  copy  delivered  to 
the  purchaser,  and  the  other  filed  in  the  office  of  the  county  recorder. 

Becord  of  sales. 

§  659.  The  city  collector,  before  delivering  any  certificate,  must  in  a  book  enter  a 
description  of  the  land  sold,  corresponding  with  the  description  in  the  certificate,  the 
date  of  sale,  purchaser's  name,  and  amount  paid,  regularly  number  the  descriptions  on 
the  margin  of  the  book,  and  put  a  corresponding  number  on  each  certificate.  Such 
book  must  be  open  to  public  inspection,  without  fee,  during  office  hours,  when  not  in 
actual  use. 

Lien  vested  in  purchaser. 

$  660.  On  filing  the  certificate  with  the  county  recorder,  the  lien  of  the  city  vests  in 
the  purchaser,  and  is  only  divested  by  the  payment  to  him,  or  to  the  city  treasurer  fot 
his  use,  of  the  purchase  money,  and  fifty  per  cent  thereon. 

Bedemption. 

$  661.  A  redemption  of  the  property  sold  may  be  made  by  the  owner,  or  any  party 
in  interest  within  twelve  months  from  the  date  of  the  purchase. 

Becords  of  redemption. 

§  662.  On  receiving  the  certificate  of  sale,  the  recorder  must  file  it,  and  make  an 
entry  in  a  book  similar  to  that  required  of  the  collector.  On  the  presentation  of  the 
receipt  of  the  person  named  in  the  certificate  or  of  the  city  treasurer  for  his  use,  of 
the  total  amount  of  redemption  money,  the  recorder  must  mark  the  word  "Redeemed," 
the  date,  and  by  whom  redeemed,  on  the  certificate,  and  in  the  margin  of  the  book 
where  the  entry  of  the  certificate  is  made. 

Purchaser's  deed. 

§  663.  If  the  property  is  not  redeemed  within  the  time  allowed  by  law  for  its  redemp- 
tion, the  city  collector,  or  his  successor  in  office,  must  make  to  the  purchaser,  or 
assignee,  a  deed  of  the  property,  reciting  in  the  deed  substantially  the  matters  con- 
tained in  the  certificate,  and  that  no  person  has  redeemed  the  property  during  the  time 
allowed  for  its  redemption.  The  collector  shall  be  entitled  to  receive  from  the  pur- 
chaser three  dollars  for  making  such  deed. 

What  the  deed  proves. 

§  664.  The  matters  recited  in  the  certificate  of  sale  must  be  recited  in  the  deed,  and 
such  deed  duly  acknowledged  or  proved  is  prima  facie  evidence  that: 

1.  The  property  was  assessed,  as  required  by  law; 

2.  The  property  was  equalized,  as  required  by  law; 

3.  The  taxes  were  levied  in  accordance  with  law; 
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4.  The  taxes  were  not  paid; 

5.  At  a  proper  time  and  place  the  property  was  sold,  as  prescribed  by  law,  and  by  the 
proper  officer; 

6.  The  property  was  not  redeemed; 

7.  The  person  who  executed  the  deed  was  the  proper  officer; 

8.  Where  the  real  estate  was  sold  to  pay  taxes  on  personal  property,  that  the  real 
estate  belonged  to  the  person  liable  to  pay  the  tax. 

Deed  is  evidence  of  regularity. 

§  665.  Such  deed,  duly  acknowledged  or  proved,  is  (except  as  against  actual  fraud), 
conclusive  evidence  of  the  regularity  of  all  other  proceedings,  from  the  assessment  by 
the  assessor,  inclusive,  up  to  the  execution  of  the  deed,  and  conveys  to  the  grantee  the 
absolute  title  to  the  lands  described  therein,  free  from  all  encumbrances. 

Assessment-roll  a  guarantee  of  regularity. 

^  666.  The  assessment-roll  or  delinquent  list,  or  a  copy  thereof,  certified  by  the  city 
clerk,  showing  unpaid  taxes  against  any  person  or  property,  is  prima  facie  evidence  of 
the  assessment,  the  property  assessed,  the  delinquency,  the  amount  due  and  unpaid, 
and  that  all  the  forms  of  law  in  relation  to  the  assessment  and  levy  of  such  taxes  have 
been  complied  with. 

Article  V. — Executive  Department. 
Duties  and  powers  of  mayor. 

$  670.  The  mayor  shall  be  the  chief  executive  officer  of  the  city.  He  shall  have  a 
general  supervision  over  the  several  departments  of  the  city  government,  and  over  all 
its  interests,  shall  preside  over  the  city  council  when  present,  once  in  three  months 
submit  a  general  statement  of  the  condition  of  its  various  departments,  and  recom- 
mend to  the  city  council  such  measures  as  he  may  deem  expedient  for  the  public  good, 
or  improvement  of  the  city,  its  finances,  or  government.  He  shall  sign  all  ordinances 
passed  by  the  city  council,  if  he  approves  them ;  if  he  does  not  approve,  he  shall,  within 
eight  days  after  its  submission  to  him,  return  the  same  to  the  city  clerk's  office,  with  his 
objections  in  writing,  and  at  the  first  meeting  of  the  city  council  thereafter  the  same 
shall  be  entered  upon  their  journal,  and  they  shall  then  reconsider  such  ordinance,  and 
unless  two-thirds  of  the  councilmen  elect,  vote  for  its  passage,  it  shall  not  become  a 
law.  If  the  mayor  shall  not  so  return  any  ordinance  within  eight  days,  it  shall  become 
a  law  as  if  he  had  signed  it.  He  may  call  special  meetings  of  the  city  council  at  any 
time;  he  shall  do  so  at  the  written  request  of  four  councilmen,  by  notifying  each  mem- 
ber personally,  or  by  a  written  notice  left  at  his  last  and  usual  place  of  abode,  or  at  his 
place  of  business  during  business  hours,  stating  the  purpose  of  such  meeting. 

President  of  council. 

$  671.  The  president  of  the  city  council  shall  preside  at  all  its  meetings  when  the 
mayor  is  not  present;  and  whenever  there  is  a  vacancy  in  the  office  of  mayor,  or  he  is 
absent  from  the  city,  or  unable,  from  any  cause,  to  discharge  the  duties  of  his  office,  the 
president  shall  act  as  mayor  and  exercise  all  his  authority  and  be  subject  to  his  duties. 
He  shall  countersign  all  warrants  and  licenses  issued  under  and  by  authority  of  the  city, 
but  in  his  absence  or  inability  to  perform  said  duty,  the  mayor,  or,  if  he  is  absent  or 
unable  to  perform  said  duty  the  president  pro  tem.,  or  if  none  has  been  elected  the 
chairman  of  the  finance  committee  may  sign  the  same. 

Deputies. 

§  672.  The  chief  of  police,  city  attorney,  city  assessor,  city  clerk,  and  city  collector, 
and  street  commissioner  may  each,  with  the  approval  of  the  city  council,  only  appoint 
such  deputies  as  may  be  necessary,  by  writing,  to  be  filed  with  the  clerk.    Each  deputy 


2091  MUNICIPAL   CORPORATIONS.  Act  3094,  §§  673-678 

SO  appointed  shall  receive  for  his  services  a  compensation  to  be  fixed  by  the  city  council, 
not  exceeding  one  hundred  dollars  per  month,  and  shall  perform  such  duties  under  the 
direction  of  his  principal  as  may  by  said  council  be  prescribed.  The  principals  shall  be 
each  responsible  for  his  deputy,  and  may  revoke  the  appointment  at  pleasure. 

Chief  of  police. 

§  673.  The  chief  of  police  shall  receive  a  salary  which  shall  not  exceed  the  sum  of 
fifteen  hundred  dollars  per  annum,  to  be  determined  by  the  city  council. 

Treasurer. 

$  674.  The  city  treasurer  shall  receive  a  salary  which  shall  not  exceed  the  sum  of 
three  hundred  dollars  per  annum,  to  be  determined  by  the  city  council. 

Duties  of  treasurer. 

§  675.  It  shall  be  the  duty  of  the  city  treasurer  to  receive  and  safely  keep  all  moneys 
belonging  to  such  city,  from  whatever  source  derived,  to  place  the  same  to  the  credit  of 
the  different  funds  to  which  they  properly  belong,  in  a  book  kept  for  that  purpose ;  to 
disburse  said  moneys  by  the  direction  of  the  city  council,  and  in  accordance  with  the 
provisions  made  by  them,  and  the  school  fund,  by  the  direction  of  the  board  of  educa- 
tion, under  the  provisions  of  this  chapter,  and  to  make  a  report  monthly  to  the  city 
council  of  the  condition  of  the  treasury. 

Clerk. 

§  676.  It  shall  be  the  duty  of  the  clerk  of  the  city  to  keep  the  corporate  seal  and  all 
papers  and  documents  belonging  to  the  city ;  to  file  them  in  his  office,  under  appropriate 
heads ;  to  attend  the  sittings  of  the  city  council  and  to  keep  a  journal  of  their  proceed- 
ings and  records  of  all  their  by-laws,  resolutions,  and  ordinances;  to  sign  all  warrants 
and  licenses  issued  in  pursuance  of  the  orders  and  ordinances  of  the  city  council,  and 
to  affix  the  corporate  seal  on  such  licenses;  to  keep  an  accurate  account  in  a  suitable 
book,  under  the  appropriate  heads,  of  expenditures,  of  all  orders  drawn  upon  the  city 
treasurer,  and  all  warrants  issued  in  pursuance  thereof;  also,  to  keep  an  account  in  an 
appropriate  book  of  all  licenses  issued,  with  the  names  of  the  persons  to  whom  issued, 
the  date  of  issue,  the  time  for  which  the  same  was  gi'anted,  and  the  sums  paid  therefor, 
and  to  perfonn  such  other  duties  as  he  may  be  required  to  perform  by  the  provisions 
of  this  act,  or  by  ordinance.  He  shall  receive  for  his  services  a  salary  to  be  fixed  by  the 
city  council,  not  exceeding  the  sum  one  hundred  dollars  per  month. 

Assessor. 

§  677.  It  shall  be  the  duty  of  the  city  assessor  to  prepare  the  assessment-rolls,  lists, 
and  books,  and  to  make  the  assessment  of  persons  and  propertj'  in  said  city  as  required 
by  this  chapter;  also  to  make  and  present  all  assessments  for  improvement  of  streets, 
or  other  work  of  like  character.  He  shall  receive  a  salary,  to  be  fixed  by  the  city- 
council,  not  exceeding  five  hundred  dollars  per  annum. 

Collector  and  commissioner. 

§  678.  The  city  collector  and  street  commissioner  shall  collect  all  taxes,  assessments, 
licenses,  wharfage  rates,  and  all  other  moneys  or  dues  owing,  accruing,  belonging,  or 
coming  to  said  city,  and  the  same  shall  pay  over  monthly  to  the  city  treasurer,  unless 
otherwise  ordered  by  the  city  council.  He  shall  regulate  the  landing  and  stationing  of 
all  steamers,  vessels,  boats,  or  other  water  craft,  and  shall  make  report  to  the  city 
council  each  month.  As  street  com^missioner,  he  shall  have  the  general  supervision  of 
all  streets,  public  squares,  levees,  wharves,  sloughs,  drains,  water-ways,  bridges,  side- 
walks, cross-walks,  and  public  buildings,  and  shall  superintend  all  work,  repairs,  or 
improvement  thereof  or  thereon.     At  the  request  of  the  street  committee  of  the  city 
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council,  he  shall  make  report  to  them  of  any  of  his  doings,  and  shall  do  and  perform 
all  such  other  duties  as  may  be  required  of  him  by  ordinance  of  the  city  council.  As 
street  commissioner  of  such  city,  he  is  hereby  authorized,  in  his  official  capacity,  to 
make  all  written  contracts,  and  receive  all  bonds  authorized  in  this  chapter,  and  to  do 
any  other  act,  either  expressed  or  implied,  that  pertains  to  the  street  department  under 
this  chapter.  He  shall  fix  the  time  for  the  performance  of  the  work  under  all  contracts 
entered  into  by  him,  in  accordance  with  the  notice  given  by  the  council ;  and  may  extend 
the  time  so  fixed,  from  time  to  time,  under  the  direction  of  said  council.  All  work  upon 
the  street,  avenues,  or  in  the  matter  of  sidewalks  or  bridges,  or  in  the  improvement  of 
the  public  buildings,  squares,  and  places  of  said  city  provided  for  in  this  chapter,  or 
under  the  orders  or  ordinances  of  the  city  council  of  such  city,  must  in  all  cases  be 
done  under  the  direction  and  to  the  satisfaction  of  the  street  commissioner,  and  the 
materials  used  shall  be  such  as  are  required  by  said  commissioner,  in  accordance  with 
the  contracts;  and  all  contracts  made  therefor  must  contain  this  condition,  and  also 
express  notice  that  in  no  ease,  except  when  it  is  otherwise  provided  in  this  chapter,  will 
the  city  be  liable  for  any  portion  of  the  expense,  and  where  such  expense  is  defrayed 
by  assessments,  in  no  case  for  any  delinquency  of  persons  or  property  assessed. 

Police  force. 

$  679.  The  police  force  of  such  city  shall  consist  of  the  chief  of  police,  and  such 
number  of  policemen  as  shall  from  time  to  time  be  fixed  and  determined  by  the  city 
council. 

Police,  commission  to  elect. 

$  680.  The  policemen  of  such  city  shall  be  elected  by  a  police  commission,  to  consist 
of  the  mayor,  chief  of  police,  and  the  police  judge ;  and  such  policemen  shall  hold  office 
from  and  after  their  election  to  and  including  the  second  Monday  in  January  next 
ensuing  after  a  regular  city  election,  unless  sooner  removed  for  cause. 

Trial  commission. 

$  681.  The  president  of  the  city  council,  the  chairman  of  the  finance  committee,  and 
the  chairman  of  the  street  committee  of  the  city  council  shall  constitute  a  police  trial 
commission,  and  such  commission  shall  have  power,  under  rules  of  procedure  to  be  pre- 
scribed by  ordinance  of  such  city,  to  receive,  hear,  try,  and  determine  all  complaints 
against  policemen  of  such  city  for  violation  of  official  duty,  or  of  any  rule,  regulation, 
by-law,  or  ordinance  of  such  city,  and  shall  have  power  in  such  behalf  to  condemn  or 
acquit,  reprimand,  suspend,  or  remove  any  policeman. 

Article  VI. — Judicial  Department. 
Police  court. 

$  690.  A  police  court  is  hereby  established  in  such  city,  which  court  shall  always  be 
open,  except  upon  nonjudicial  days,  and  upon  such  days  may  transact  criminal  business 
only. 

Jurisdiction. 

$  691.  ■  The  police  court  of  such  city  shall  have  jurisdiction  of  the  following  public 
offenses  committed  within  such  city : 

1.  Petit  larceny; 

2.  Assault  or  battery,  not  charged  to  have  been  committed  upon  a  public  officer  in  the 
discharge  of  his  official  duty  or  with  intent  to  kill; 

3.  Breaches  of  the  peace,  riots,  affrays,  committing  willful  injury  to  property,  and  all 
misdemeanors  punishable  by  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment; 
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4.  Of  proceedings  respecting  vagrants,  loud  or  disorderly  persons; 

5.  Of  all  proceedings  for  violation  of  any  ordinance  of  said  city,  both  civil  and  crim- 
inal; or  any  and  all  suits  to  recover  taxes,  general  or  special,  levied  in  such  city  for 
city  purposes,  and  of  all  suits  to  recover  any  assessment  levied  in  such  city  for  the 
improvement  of  streets,  avenues,  levees,  sidewalks,  and  public  squares,  and  for  the 
opening  or  laying  out  of  the  same,  when  the  amount  of  said  tax  or  assessment  sought  to 
be  collected  against  the  person,  firm,  or  corporation  assessed  is  less  than  three  hundred 
dollars;  provided,  no  lien  upon  the  property  taxed  or  assessed  for  the  nonpayment  of 
the  taxes  or  assessment  is  sought  to  be  foreclosed  by  said  suit; 

6.  Of  an  action  for  the  collection  of  money  due  to  such  city,  or  from  the  city  to  any 
person,  firm,  or  corporation,  when  the  amount  sought  to  be  collected  is  less  than  three 
hundred  dollars; 

7.  Of  an  action  for  the  breach  or  violation  of  any  official  bond  given  by  any  city 
officer,  and  for  the  breach  of  any  contract,  and  any  action  for  damages  in  which  the  city 
is  a  party,  or  is  in  any  way  interested,  and  on  all  forfeited  recognizances  given  to  or  for 
the  benefit  or  in  behalf  of  such  city,  and  upon  all  bonds  given  upon  any  appeal  taken 
from  the  judgment  of  said  court  in  any  action  above  named,  when  the  amount  claimed, 
exclusive  of  cost,  is  less  than  three  hundred  dollars; 

8.  Of  an  action  for  the  recovery  of  personal  property  belonging  to  the  city  when  the 
value  of  the  property,  exclusive  of  the  damages  for  the  taking  or  detention,  is  less  than 
three  hundred  dollars. 

9.  Of  an  action  for  the  collection  of  any  license  required  by  any  ordinance  of  the  city ; 

10.  The  police  court  shall  have  exclusive  jurisdiction  of  all  proceedings  mentioned  in 
this  section ;  and  no  justice  of  the  peace  in  such  city  shall  have  power  to  try  and  decide 
any  cases  of  the  classes  mentioned  in  said  section;  provided,  that  any  justice  of  the 
peace  of  such  city  who  may  be  designated  in  writing  by  the  mayor,  or  president  of  the 
city  council  thereof,  for  the  purpose,  shall  have  power  to  preside  in  and  hold  the  police 
judge's  court  of  said  city  in  the  cases  in  which  the  police  judge  is  a  party,  or  in  which 
he  is  directly  interested,  or  when  the  judge  is  related  to  either  party  by  consanguinity 
or  affinity  within  the  third  degree;  and  also  in  the  case  of  the  sickness  or  temporary 
absence  of  the  judge,  or  his  inability  to  act  from  any  cause;  and  in  all  such  cases,  and 
during  such  sickness,  temporary  absence,  or  inability,  the  justice  so  designated  shall 
act  as  police  judge,  and  shall  have  and  exercise  all  the  powers,  jurisdiction,  and  author- 
ity which  are  or  maj'  be  by  law  conferred  upon  said  court  or  judge. 

Powers  of  judge. 

^  692.  The  judge  of  said  court  shall  also  have  power  to  hear  cases  for  examination, 
and  may  commit  and  hold  the  offender  to  bail  for  trial  in  the  proper  court,  and  may 
try,  condemn,  or  acquit,  and  carry  his  judgment  into  execution,  as  the  case  may  require, 
according  to  law;  and  to  punish  persons  guilty  of  contempt  of  court,  and  shall  have 
power  to  issue  warrants  of  arrest  in  cases  of  a  criminal  prosecution  for  the  violation 
of  a  city  ordinance,  as  well  as  in  case  of  the  violation  of  the  criminal  law  of  the  state; 
also,  all  subpoenas  and  all  other  processes  necessary  to  the  full  and  proper  exercise  of 
his  powers  and  jurisdiction  in  all  criminal  trials  before  the  police  judge  for  the  violation 
of  a  city  ordinance,  as  well  as  in  cases  of  a  violation  of  the  criminal  law  of  the  state, 
made  triable  before  such  court;  the  defendant  shall  be  entitled,  if  demanded  by  him,  to 
a  jury  trial  but  a  trial  by  jury  may  be  waived  by  the  defendant  in  all  such  cases,  and 
upon  such  waiver  the  court  shall  proceed  and  try  the  case. 

Dockets. 

§  693.  The  city  council  shall  furnish,  for  the  use  of  the  police  court,  two  dockets; 
one  shall  be  styled  The  city  criminal  docket,  in  which  all  the  criminal  cases  shall  be 
recorded,  and  each  case  shall  be  alphabetically  indexed  j  the  other  shall  be  styled  The 
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city  civil  docket,  and  it  shall  contain  a  record  of  every  civil  case  which  is  prosecuted 
before  said  court,  and  each  case  shall  be  properly  indexed,  and  in  all  cases  the  dockets 
shall  contain  all  such  entries  as  are  required  by  law  to  be  made  in  the  justice's  docket; 
and  in  any  case  commenced  or  tried  before  the  court  the  docket  must  show  what  duties 
were  performed  by  each  officer,  and  the  amount  of  fees  due  to  the  officer  for  such 
services,  and  the  amount  of  money,  if  any,  collected. 

Appeals. 

$  694.  Appeals  from  the  police  court  may  be  taken  to  the  superior  court  of  the  county 
in  all  cases  cognizable  by  the  said  police  court,  and  such  appeals  shall  be  taken  as  in 
case  of  appeal  from  a  justice 's  court. 

City  and  district  attorney. 

^  695.  The  city  attorney  of  such  city  shall  prosecute  all  cases  for  the  violation  of  any 
lawful  order,  regulation,  or  ordinance  of  the  city  council,  and  shall  prosecute,  conduct, 
and  control  all  proceedings  in  cases  mentioned  in  section  622  of  this  act,  both  in  the 
police  court  and  on  appeal  therefrom  to  the  superior  court,  but  the  district  attorney 
sliall  attend  and  conduct  all  proceedings  of  the  nature  of  a  preliminary  examination 
before  said  police  court. 

Incarceration. 

§  696.  In  all  cases  when  the  police  court  is  authorized  to  impose  a  fine  or  imprison- 
ment, or  both,  upon  persons  convicted  in  said  court  of  any  offense  triable  therein,  the 
said  court  may  sentence  the  offender  to  be  imprisoned  in  the  city  jail,  if  there  be  one 
established  by  the  city  council,  if  not,  then  until  said  council  shall  designate  and  estab- 
lish a  city  jail  or  prison,  may  sentence  offenders  to  be  imprisoned  in  the  county  jail, 
and  in  addition  to  imprisonment,  may  sentence  offenders  to  be  employed  to  labor  in 
the  city,  under  the  direction  of  the  chief  of  police,  and  in  the  manner  prescribed  by 
ordinance,  for  the  benefit  of  the  city,  during  such  time  of  imprisonment,  and  may,  in 
case  of  imposing  a  fine,  embrace  as  a  part  of  the  sentence  that,  in  default  of  the  pay- 
ment of  such  fine,  the  defendants  shall  be  imprisoned  and  required  to  labor  for  the 
benefit  of  the  city  as  before  provided,  at  the  rate  of  two  dollars  a  day,  till  such  fine  is 
satisfied.  Offenders  required  to  labor  under  the  direction  of  the  chief  of  police  shall, 
until  the  establishment  of  a  city  jail,  be  returned  to  the  county  jail  at  the  end  of  each 
day's  labor  during  their  term  of  imprisonment,  until  a  city  jail  shall  be  by  the  city 
council  established.  It  is  hereby  made  the  duty  of  the  officer  having  the  control  or 
charge  of  the  county  jail  of  the  county  wherein  such  city  is  situated,  to  receive  and 
safely  keep  all  persons  imprisoned  by  any  judgment  or  order  of  the  police  court,  in 
accordance  with  the  order  of  commitment,  and  to  allow  those  to  be  removed  from  the 
jail  under  the  charge  of  the  chief  of  police,  who  are  required  to  labor  for  the  benefit 
of  the  city,  or  whom  the  police  judge  may  order  brought  forth  for  trial,  and  the  keeper 
of  the  jail  shall  in  no  way  be  responsible  for  the  safe-keeping  of  such  prisoners  while 
so  under  the  charge  of  the  chief  of  police. 

Seal. 

$  697.  The  court  shall  have  a  seal,  to  be  provided  by  the  city,  and  certified  transcripts 
of  the  police  judge's  docket  and  the  seal  of  his  court  shall  be  evidence  in  any  court  of 
the  state  of  the  contents  of  the  docket ;  and  all  warrants,  and  other  processes  issued  out 
of  said  court,  and  all  acts  done  by  said  police  judge  under  its  seal,  shall  have  the  same 
force  and  validity,  in  any  part  of  this  state,  as  though  issued  or  done  by  any  court  of 
record  of  this  state. 


2005  MUNICIPAL   CORPORATIONS.  Act  3094.  §g  698.710 

Judge's  report. 

$  698.  The  police  judge  shall,  on  the  last  Saturday  of  each  month,  make  to  the  city 
council  a  full  report  of  all  the  cases  tried  in  his  court  for  that  month,  in  which  the  city 
may  be  interested,  and  at  the  same  time  shall  pay  into  the  city  treasury  all  fines  and 
other  moneys  collected  on  behalf  of  the  city  for  such  month. 

Salaries. 

§  699.  The  city  council  of  such  city  shall  allow  to  the  police  judge  an  annual  salary 
which  shall  not  exceed  the  sum  of  fifteen  hundred  dollars,  and  to  the  chief  of  police  and 
the  several  policemen  of  such  city  each  a  salary  which  shall  be  fixed  by  said  council. 
The  salaries  of  the  police  judge,  and  chief  of  police  and  policemen  shall  be  paid  from 
time  to  time  as  other  city  officers  and  as  the  council  may  determine.  The  chief  of 
police,  or  any  policeman  of  such  city,  is  hereby  authorized  and  empowered  to  serve, 
execute,  and  return  any  and  all  warrants  of  arrest,  and  all  processes  directed  to  him 
by  the  police  judge  of  said  city,  and  to  arrest  all  persons  accused  or  guilty  of  the  viola- 
tion of  any  city  ordinance,  or  of  any  public  offense,  and  to  do  and  perform  all  acts  and 
duties  which,  in  criminal  cases,  any  constable  of  the  county  may  lawfully  do,  and 
receive  like  fees  for  such  services;  provided,  the  city  council  may,  in  their  descretion, 
deduct  the  amount  so  received,  for  fees  from  the  monthly  salary  of  such  officers,  or  order 
the  same  paid  into  the  city  treasury  for  the  use  and  benefit  of  the  city,  as  received  by 
said  oflBcers  respectively;  provided,  that  nothing  in  this  charter  shall  be  construed  as 
authorizing  or  entitling  such  officers  to  charge  or  receive  from  such  city,  or  the  county 
wherein  situated,  any  fees  or  costs  in  any  case  whatever,  nor  shall  such  city  or  county 
be  liable  to  pay  any  fees,  or  costs  to  such  officers  for  any  service  they  may  render  in 
any  action  or  proceeding,  either  civil  or  criminal.  The  chief  of  police  shall  attend  the 
session  of  the  police  court  when  required,  supervise  and  direct  the  police  force  of  the 
city,  and  perform  such  other  duties  as  may  be  required  by  the  city  council  appertaining 
to  the  government  of  the  city  or  the  management  of  its  affairs,  not  especially  devolved 
upon  some  other  officer  named  in  this  chapter;  and  the  chief  of  police,  or  any  police- 
man, at  his  discretion,  shall  serve  all  notices  by  this  chapter  provided  to  be  served,  in 
which  the  city  is  in  any  way  interested,  and  the  return  of  the  officer  serving  shall  be 
evidence  of  the  facts  in  such  return  stated,  but  none  of  such  officers  shall  serve  or 
execute  any  civil  process,  except  as  provided  in  this  chapter. 

Powers  of  justices. 

§  700.  The  justices  of  the  peace  in  and  for  the  township  embracing  such  city  shall 
have  the  same  powers  as  the  same  officers  in  any  justice 's  court  of  the  county,  and  shall 
have  and  may  exercise  like  powers  and  authority;  provided,  however,  that  no  justice  of 
the  peace  in  such  city  shall  have  power  to  conduct  or  try  and  decide  any  proceedings 
or  cases  of  the  classes  mentioned  in  section  622  of  this  act;  but  nothing  in  this  section 
shall  be  construed  to  prevent  any  of  the  justices  in  said  city  from  acting  as  police  judge. 

Interested  party  not  disqualified. 

§  701.  The  interest  which  any  inhabitant  of  such  city  may  have  in  a  penalty  for  the 
breach  of  a  by-law  or  ordinance  of  such  city  shall  not  disqualify  said  inhabitant  to  act 
as  judge,  juror,  or  witness  in  any  prosecution  to  recover  the  penalty. 

Article  VII. — School  Depaktment. 
Board. 

^  710.  The  board  of  education  of  such  city  shall  be  elected  as  in  this  chapter  pro- 
vided, and  shall  consist  of  one  superintendent  and  two  trustees  from  each  ward  in  the 
city. 
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Superintendent. 

$  711.  The  superintendent  shall  be  ex-oflScio  secretary  of  the  board  of  education,  and 
shall  receive  for  his  services  a  salary  which  shall  not  exceed  eighteen  hundred  dollars 
per  annum.  He  shall  report  to  the  city  council,  annually,  on  or  before  the  first  Monday 
in  January,  and  at  such  other  times  as  they  may  require,  all  matters  pertaining  to  the 
expenditures,  income,  condition,  and  progress  of  the  public  schools  of  the  city  during 
the  preceding  year,  together  with  such  accommodations  [recommendations],  as  he  may 
deem  proper,  and  shall,  at  the  regular  meeting  of  the  board  of  education  in  June  of  each 
year,  submit  to  the  board  a  detailed  statement  of  the  amount,  as  near  as  may  be  ascer- 
tained, of  fuel,  blanks,  blank-books,  apparatus,  stationery,  and  such  other  articles, 
materials,  or  supplies,  including  books  for  indigent  children,  as  may  be  necessary  for 
the  use  of  the  city  schools  and  the  board  for  one  year  following.  He  shall  have  power 
to  administer  oaths  and  affirmations  concerning  any  demand  upon  the  treasury  payable 
out  of  the  school  fund,  or  other  matters  relating  to  his  official  duties.  [Amendment 
approved  March  14, 1885.    Stats.  1885,  p.  134.    In  force  from  and  after  its  passage.] 

Advertisement  for  supplies. 

$  712,  The  board  of  education  shall,  upon  the  receipt  of  the  statement  from  the 
superintendent,  as  in  the  preceding  section  provided,  advertise  for  the  space  of  five 
successive  days  in  some  newspaper  published  in  such  city,  for  sealed  proposals  for 
furnishing  the  articles  in  said  statement  specified.  Said  advertisement  shall  designate 
a  day  after  the  expiration  of  the  publication  aforesaid  when  said  proposals  will  be  con- 
sidered, at  which  time  the  board  or  a  committee  thereof  by  the  board  for  such  purpose 
designated,  shall  meet  and  publicly  open  and  declare  the  proposals  received  and  shall 
thereupon  award  the  contract  therefor  to  the  lowest  responsible  bidder  or  bidders,  in 
each  case ;  provided,  that  all  bids  may  be  rejected  if  deemed  too  high.  Said  board  ma}', 
in  their  discretion,  require  a  good  and  sufficient  bond  with  two  or  more  sureties,  to  be 
filed  by  each  bidder,  in  the  sum  of  two  hundred  dollars,  conditioned  for  the  fulfill- 
ment of  his  proposal  in  case  of  the  acceptance  thereof. 

Powers  of  board. 

§  713.  Subject  to  and  in  accordance  with  the  directions  and  provisions  of  this  chap- 
ter, the  board  of  education  shall  have  full  power: 

Establish  schools. 

1.  To  establish  and  maintain  public  schools,  including  high  school,  and  fix  and  alter 
the  boundaries  of  the  district  thereof. 

Employees. 

2.  To  employ  and  dismiss  teachers,  janitors,  and  other  necessary  help,  and  to  fix, 
alter,  allow,  and  order  paid  their  salaries  or  compensation,  and  to  employ  and  pay  such 
mechanics  and  laborers  as  may  be  necessary  to  carry  into  effect  the  powers  and  duties 
of  the  board,  and  to  withhold,  for  good  and  sufficient  cause,  the  whole  or  any  part  of 
the  salary  or  wages  of  any  person  or  jiersons  employed  as  aforesaid. 

Ilegulation  of  schools. 

3.  To  make,  establish,  and  enforce  all  necessary  and  proper  rules  and  regulations  not 
contrary  to  law,  for  the  government  and  progress  of  the  public  schools  within  the  city, 
the  pupils  therein  and  the  teachers  thereof,  and  for  carrying  into  effect  the  laws  relat- 
ing to  education;  also,  to  establish  and  regulate  the  grade  of  schools,  and  determine 
what  course  of  study  and  mode  of  instruction  shall  be  used  in  said  schools. 
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Bmlding  and  repairs. 

4.  To  build,  alter,  repair,  rent,  and  provide  sehoolhouses,  and  the  same  furnish  with 
lights,  water,  proper  school  furniture,  apparatus,  and  school  appliances,  and  to  insure 
any  and  all  school  property. 

Beal  estate. 

5.  To  receive,  purchase,  lease,  and  hold  in  fee,  in  trust  for  such  city,  any  and  all  real 
estate ;  and  to  hold  in  trust  any  personal  property  that  may  have  been  or  may  hereafter 
be  acquired  for  the  use  and  benefit  of  the  public  schools  of  such  city. 

Improvements. 

6.  To  grade,  fence,  and  improve  school  lots,  and  in  front  thereof  to  grade,  sewer, 
plank,  or  pave  and  repave,  and  to  construct  and  repair  sidewalks. 

Legal  privileges. 

7.  To  sue  for  any  and  all  lots,  lands,  and  property  belonging  to  or  claimed  by  the  said 
school  department;  and  to  prosecute  and  defend  all  actions  at  law  or  in  equity  neces- 
sary to  recover  and  maintain  the  full  enjoyment  and  possession  of  said  lots,  lands,  and 
property,  and  to  employ  and  pay  counsel  in  such  cases. 

To  determine  amount  of  money  needed. 

8.  To  determine  annually  the  amount  of  taxation,  not  exceeding  thirty-five  cents  on 
each  one  hundred  dollars  valuation  on  the  assessment-roll,  to  be  raised  upon  the  real 
and  personal  property  within  the  city  not  exempt  from  taxation,  for  the  establishment 
and  support  of  free  public  schools  therein;  and  for  carrying  into  effect  all  the  provi- 
sions of  law  regarding  public  schools,  and  the  amount  so  determined  by  said  board  of 
education  shall  be  reported  in  writing  to  the  city  council  on  or  before  the  first  Monday 
of  April  of  each  year;  and  the  said  city  council  are  hereby  authorized  and  required  to 
levy  and  cause  to  be  collected,  at  the  time  and  in  the  manner  of  levying  other  city 
taxes,  the  amount  of  taxation  so  determined  and  reported  to  them  by  the  said  board  of 
education,  as  school  tax,  upon  all  taxable  property  in  the  city;  and  said  tax  shall  be  in 
addition  to  all  other  amounts  levied  for  city  purposes. 

Disbursements. 

9.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belong- 
ing to  the  "public-school  fund." 

Demands. 

10.  To  examine  and  allow,  in  whole  or  in  part,  every  demand  payable  out  of  the 
school  fund,  or  to  reject  any  such  demand  for  good  cause,  of  which  the  board  shall  be 
sole  judge. 

Encumbrances. 

11.  To  discharge  all  legal  encumbrances  now  existing,  or  which  may  hereafter  exist, 
upon  any  school  property. 

Age  limit. 

12.  To  prohibit  any  child  under  six  years  of  age  from  attending  the  public  schools. 

Other  acts. 

13.  And  generally  to  do  and  perform  such  other  acts  as  may  be  necessary  and  proper 
to  carry  into  force  and  effect  the  powers  conferred  on  said  board. 

Fund  to  be  diverted. 

14.  To  use  and  apply  the  school  fund  of  the  city  for  the  purposes  in  this  section  here- 
tofore named,  and  for  no  other  purpose  whatever. 

II  Gen.  Laws — 26 


Act  3094,  §§  714-718  GENERAL  LAWS.  2008 

Nonresidents. 

15.  To  admit  nonresident  children  to  any  of  the  departments  of  the  schools  of  such 
city  upon  the  payment,  at  such  time  as  said  board  may  direct,  of  tuition  fee,  to  be  fixed 
by  said  board. 

Board  of  examination. 

§  714.  No  teacher  shall  be  employed  in  any  of  the  public  schools  of  such  city  without 
k  having  a  certificate  of  the  proper  grade,  issued  under  the  provisions  of  this  chapter. 
For  the  purpose  of  granting  certificates  required,  the  board  of  education,  either  as  a 
body  or  by  a  board  of  examination  appointed  by  said  board  of  education,  and  of  which 
the  superintendent  shall  be  president,  shall  hold  examinations  of  teachers.  No  certifi- 
cate shall  be  issued  except  to  a  person  who  shall  have  passed  a  satisfactory  examination 
in  such  branches  as  the  board  may  require,  and  shall  have  given  evidence  of  good  moral 
character,  ability,  and  fitness  to  teach.  Examinations  of  teachers  must  be  held  semi- 
annually, at  such  times  as  the  board  may  determine. 

Bevocation  and  renewal. 

$  715.  The  board  may,  in  its  discretion,  renew  without  re-examination  the  certificate 
of  any  person  so  employed.  It  shall  have  power  to  revoke  the  certificate  of  any  teacher 
upon  evidence  of  immoral  or  unprofessional  conduct  or  incompetency,  and  shall  always 
have  the  power  to  dismiss  any  and  all  teachers,  and  to  alter  the  amount  of  salary  or 
compensation  paid  to  either  or  any  of  them.  The  board  of  education  may  also,  without 
examination,  grant  certificates  and  fix  the  grade  thereof  to  the  holders  of  life  diplomas, 
state  educational  diplomas,  normal  school  diplomas,  state  university  diplomas,  and  to 
the  holders  of  such  state  and  county  certificates  as  were  in  full  force  and  effect  on  the 
first  day  of  January,  eighteen  hundred  and  eighty. 

Board  must  visit. 

§  716.  It  shall  be  the  duty  of  the  board  of  education  to  visit  and  examine  each  school 
at  least  once  each  and  every  month;  to  observe,  and  cause  to  be  observed,  such  general 
rules  for  the  regulation  and  government  and  instruction  of  the  schools,  not  inconsistent 
with  the  laws  of  the  state,  as  may  be  established  by  the  board. 

School  fund,  how  constituted  and  applied. 

§  717.  The  public  school  fund  of  such  city  shall  consist  of  all  moneys  received  from 
the  state  and  county  school  fund;  of  all  moneys  arising  from  taxes  which  shall  be 
levied  by  the  city  council  for  school  purposes;  of  all  moneys  arising  from  the  sale, 
rent,  or  exchange  of  school  property,  and  of  such  other  moneys  as  may  from  any  source 
whatever  be  paid  into  said  school  fund;  which  fund  shall  be  kept  separate  and  distinct 
from  all  other  moneys,  and  shall  only  be  used  for  school  purposes  under  the  provisions 
of  this  chapter.  No  fees  or  commission  shall  be  allowed  or  paid  for  assessing,  collect- 
ing, keeping,  or  disbursing  of  school  moneys;  and  if  at  the  end  of  the  fiscal  year  any 
surplus  remains  in  the  school  fund,  such  surplus  money  shall  be  carried  forward  to  the 
school  fund  of  the  next  fiscal  year,  and  no  part  of  the  school  fund  shall  be  for  any  pur- 
pose or  in  any  manner  whatever  diverted  or  withdrawn  from  said  fund,  except  as  in 
this  chapter  provided. 

Approval  of  claims. 

$  718.  All  claims  payable  out  of  the  school  fund  shall  be  filed  with  the  secretary  of 
the  board,  and  shall  be  approved  by  a  majority  of  all  the  members  of  the  board,  and 
certificate  of  such  approval  shall  be  indorsed  thereon;  whereupon  the  secretary  of  said 
board  shall  draw  a  warrant  upon  the  city  treasurer  for  the  payment  thereof,  which  war- 
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rant  shall  be  countersigned  by  the  superintendent.  All  demands  for  salaries  of  teachers 
and  compensation  of  janitors  shall  be  payable  monthly  in  the  same  manner  without 
presentation  of  claims  therefor. 

Payment  of  demands. 

$  719.  All  demands  authorized  by  this  article,  and  by  the  board  approved  as  afore- 
said, shall  be  paid  by  the  city  treasurer  from  the  school  fund  upon  the  presentation  of 
the  warrants  therefor;  provided,  that  the  board  of  education  shall  not,  without  the  con- 
sent of  the  city  council  first  had,  have  power  to  create  any  debts  or  liability  in  any  one 
year  to  exceed  the  actual  revenue  or  available  means  in  the  city  treasury  under  the 
control  of  the  board,  and  justly  applicable  for  school  purposes  for  such  year. 


CHAPTER  VI. 

MUNICIPAL  CORPORATIONS  OF  THE  FIFTH  CLASS. 
(A  charter  for  cities  having  a  population  of  more  than  3,000  and  not  exceeding  10,000.) 

Article  I. — General  Powers. 
Fifth  class. 

§  750.  Every  municipal  corporation  of  the  fifth  class  shall  be  entitled  the  city  of  .... 
(naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue  and  be  sued  in 
all  courts  and  places,  and  in  all  proceedings  whatever;  shall  have  and  use  a  common 
seal,  alterable  at  the  pleasure  of  the  city  authorities,  and  may  purchase,  lease,  receive, 
hold,  and  enjoy  real  and  personal  property,  and  control  and  dispose  of  the  same  for  the 
common  benefit. 

Article  II. — General  Provisions  Relating  to  Officers. 
Officers. 

$  751.  The  government  of  said  city  shall  be  vested  in  a  board  of  trustees,  to  consist 
of  five  members;  a  board  of  education,  to  consist  of  five  members;  and  whenever  a  free 
public  library  and  reading-room  is  established  therein,  five  trustees  thereof;  a  recorder; 
a  treasurer;  a  clerk;  an  attorney;  a  marshal;  an  assessor,  and  such  subordinate  officers 
as  are  hereinafter  provided  for;  provided,  that  the  board  of  trustees  may,  in  its  discre- 
tion, by  an  ordinance  adopted,  published  and  recorded  as  required  for  general  ordi- 
nances, at  least  thirty  days  before  a  general  city  election,  at  which  city  officers  are  to 
be  elected,  unite  and  consolidate  certain  offices,  by  declaring: 

1.  The  city  marshal  elected  shall  be  ex-officio  superintendent  of  streets,  and  health 
officer; 

2.  The  city  clerk  elected  shall  be  ex-officio  recorder  and  assessor ; 

3.  The  city  treasurer  elected  shall  be  ex-officio  city  tax  collector  and  license  tax 
collector; 

4.  The  city  attorney  elected  shall  be  ex-officio  city  clerk.  [Amendment  approved 
February  28, 1901.    Stats.  1901,  p.  70.    In  effect  immediately.] 

Election  and  terms  of  office. 

§  752.  The  members  of  the  board  of  trustees,  and  of  the  board  of  education,  and  the 
city  clerk,  city  attorney,  assessor,  marshal,  treasurer,  and  recorder  shall  be  elected  by 
the  qualified  electors  of  said  city  at  a  general  municipal  election,  to  be  held  therein  on 
the  second  Monday  in  April,  nineteen  hundred  and  three,  and  on  the  second  Monday  in 
April  of  each  fourth  year  thereafter  and  shall  hold  office  for  the  period  of  four  years 
from  and  after  the  Monday  next  succeeding  the  day  of  such  election,  and  until  their 
successors  are  elected  and  qualified;  provided,  that  a  general  municipal  election  shall 
be  held  in  said  city  on  the  second  Monday  in  April,  nineteen  hundred  and  five,  for  the 
election  of  successors  to  the  members  of  the  board  of  trustees  and  of  the  board  of 
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education  whose  terms  of  office  expire  during  said  year,  and  said  successors  shall  hold 
office  for  the  period  of  two  years  from  and  after  the  Monday  next  succeeding  the  day  of 
such  election,  and  until  their  successors  are  elected  and  qualified.  The  board  of  trustees 
may  in  their  discretion  appoint  a  poundmaster,  also  a  superintendent  of  streets,  and  a 
city  engineer,  all  of  whom  shall  hold  office  during  the  pleasure  of  the  board.  [Amend- 
ment approved  February  26,  1903.    Stats.  1903,  p.  40.    In  effect  immediately.] 

This  section  was  also  amended  March  19,  1889,  Stats.  1889,  p.  389;  March  2,  1891,  Stats. 
1891,  p.  21;  March  5,  1895,  Stats.  1895,  p.  25;  March  26,  1895,  Stats.  1895,  p.  159. 

Election  on  adoption  of  commission  form  of  government. 

$  752a.  The  board  of  trustees  may  at  any  time  submit  to  the  electors  at  any  munic- 
ipal or  at  any  special  election  to  be  held  for  that  purpose,  an  ordinance  to  divide  the 
administration  of  the  municipality  into  five  departments  and  provide  for  the  assign- 
ment of  its  several  members  to  the  heads  of  such  respective  departments  and  to  be 
appointed  as  the  commissioners  of  such  respective  departments;  provided,  that  if  a 
department  of  public  health  be  created  the  commissioner  in  charge  may  be  given  the 
powers  and  duties  of  the  municipal  board  of  health,  and  such  health  board  be  thereby 
abolished.  Such  ordinance  shall  define  the  duties,  powers  and  responsibilities  of  each 
commissioner  and  may  require  such  commissioner  to  devote  a  specified  number  of  hours 
of  each  business  day  to  the  performance  of  such  duties,  in  which  event  such  commis- 
sioner may  receive  a  compensation,  the  amount  of  same  to  be  fixed  by  said  ordinance. 
The  board  may,  by  majority  vote,  subject  to  the  provisions  of  this  section,  assign  its 
several  members  to  be  and  appoint  them  as  the  respective  commissioners  of  such  several 
departments,  and  may  by  like  vote  from  time  to  time  change  such  assignment  and 
appointment.  It  may  assign  employees  to  one  or  more  departments,  may  require  an  officer 
or  employee  to  perform  duties  in  two  or  more  departments,  and  may  make  such  other 
rules  and  regulations  as  may  be  necessary  or  proper  to  the  efficient  and  economical  con- 
duct of  the  business  of  the  municipality.  The  substance  of  the  ordinance  so  proposed 
shall  be  printed  on  the  ballots  used  at  such  election  substantially  as  follows :  Shall  the 
administration  of  the  municipality  be  divided  into  five  departments  as  follows:  (insert 
the  five  departments  of  government  proposed  and  briefly  designate  the  powers  and 
duties  conferred  upon  each  and  the  compensation  each  commissioner  or  head  of  depart- 
ment shall  receive),  "Yes"  and  "No"  so  printed  in  connection  therewith  that  the 
voters  may  express  their  choice.  The  returns  of  the  election  shall  be  canvassed  and 
declared  as  at  other  municipal  elections  and  if  it  appears  that  a  majority  of  the  votes 
east  at  such  election  were  in  favor  of  the  ordinance,  such  ordinance  shall  take  effect 
and  be  in  force  on  the  tenth  day  thereafter.  [New  section  approved  April  10,  1911. 
Stats.  1911,  p.  842.] 

Election  on  question  of  appointment  of  city  officers. 

§  752b.  The  board  of  trustees  may  submit  to  the  electors  at  any  municipal  election 
or  at  a  special  election  to  be  held  for  that  purpose,  the  question  as  to  whether  the 
elective  officers,  or  any  of  them,  other  than  trustees,  shall  be  appointed  by  said  board, 
instead  of  being  elected  as  provided  in  the  preceding  section.  The  question  so  sub- 
mitted shall  be  printed  on  the  ballots  used  at  such  election  substantially  as  follows : 
"Shall  the  board  of  trustees  hereafter  appoint  the  ....  (naming  the  offices)  of  the  city 
(or  town)  of  ....,"  with  the  words  "Yes"  and  "No"  so  printed  in  connection  there- 
with that  the  voters  may  express  their  choice.  The  returns  of  the  election  shall  be 
canvassed  and  declared  as  at  other  municipal  elections,  and  if  it  appears  that  a  majority 
of  the  votes  cast  on  anj'  such  proposition  were  in  favor  of  the  appointment  of  such 
officers  or  any  of  them,  tlien  at  the  exjjiration  of  the  terms  of  office  of  any  such  officials 
then  in  office,  and  on  the  occurrence  of  a  vacancy  in  any  such  offices,  such  elective 
officers  or  any  of  them  for  the  appointment  of  whom  such  majority  vote  was  so  cast. 
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shall  thereafter  be  appointed  by  the  board  of  trustees  and  hold  office  during  the  plea- 
sure of  such  board.    [New  section  approved  April  10,  1911.    Stats.  1911,  p.  843.] 

Official  bonds. 

$  753.  The  clerk,  treasurer,  city  attorney,  and  marshal  shall,  respectively,  before 
entering  upon  the  duties  of  their  respective  offices,  each  execute  a  bond  to  such  city  in 
such  penal  sum  as  the  board  of  trustees  by  ordinance  may  determine,  conditioned  for 
the  faithful  performance  of  his  duties,  including  in  the  same  bond  the  duties  of  all 
offices  of  which  he  is  made  by  this  chapter  ex-oflficio  incumbent.  Such  bonds  shall  be 
approved  by  the  board  of  trustees.  All  bonds,  when  approved,  shall  be  filed  with  the 
clerk,  except  the  bond  of  the  clerk,  which  shall  be  fiJed  with  the  president  of  the  board 
of  trustees.  All  the  provisions  of  any  law  of  this  state  relating  to  the  official  bonds  of 
officers  shall  apply  to  such  bonds  except  as  herein  otherwise  provided.  Every  officer 
of  such  city,  before  entering  upon  the  duties  of  his  office,  shall  take  and  file  with  the 
clerk  the  constitutional  oath  of  office. 

Vacancies. 

$  754.  Any  vacancy  occurring  in  any  of  the  offices  provided  for  in  this  act  shall  be 
filled  by  appointment  by  the  board  of  trustees;  but  if  such  office  be  elective,  such 
appointee  shall  hold  office  only  until  the  next  regxilar  election,  at  which  time  a  person 
shall  be  elected  to  serve  for  the  remainder  of  such  unexpired  term.  In  case  a  member 
of  the  board  of  trustees  is  absent  from  the  city  for  the  period  of  ninety  days,  unless  by 
permission  of  the  board  of  trustees,  his  office  shall  by  the  board  be  declared  vacant,  and 
the  same  filled  as  in  case  of  other  vacancies. 

Compensation  of  trustees  and  other  officers. 

§  755.  The  members  of  the  boards  of  trustees  shall  receive  no  compensation  what- 
ever, provided  that  in  all  such  cities  the  question  of  whether  the  members  of  such  board 
or  any  of  them  shall  receive  any  compensation  for  his  services  as  such  member,  and  the 
amount  thereof,  may  be  submitted  to  the  qualified  electors  of  said  city  at  any  general 
municipal  election  held  therein,  and  if  the  majority  of  such  electors  voting  at  such 
election  shall  vote  in  favor  thereof,  then  such  trustee  or  trustees  shall  receive  the  com- 
pensation specified  in  the  call  submitting  such  question  at  such  municipal  election ;  such 
compensation  to  begin  on  the  first  day  of  the  next  month  succeeding  the  canvass  of  the 
return  of  such  election,  and  the  amount  so  fixed  shall  from  such  date  be  a  charge 
against  such  city;  payable  the  same  as  other  fixed  salaries  are  paid.  Said  compensa- 
tion may  be  increased  or  diminished  at  any  general  municipal  election  thereof,  by  sub- 
mission of  such  question  in  the  same  manner  and  by  the  same  vote  as  herein  provided, 
for  the  original  creation  of  such  compensation. 

The  treasurer,  assessor,  marshal,  clerk  and  recorder  shall  severally  receive  at  stated 
times  a  compensation  to  be  fix;ed  by  ordinance  by  the  board  of  trustees,  which  compen- 
sation shall  not  be  increased  or  diminished  after  their  election  or  during  their  several 
terms  of  office. 

Nothing  herein  contained  shall  be  construed  to  prevent  the  board  of  trustees  from 
fixing  such  several  amounts  of  compensation  in  the  first  instance  during  the  term  of 
office  of  any  such  officer  or  after  his  election.  The  compensation  of  all  other  officers 
shall  be  fixed  from  time  to  time  by  the  board  of  trustees.  [Amendment  of  March  1, 
1911.     Stats,  and  Amdts.  1911,  p.  253.    In  effect  immediately.] 

This  section  was  also  amended  March  19,  1889,  Stats.  1889,  p.  390. 

Election  regulations. 

§  756.  All  elections  in  such  city  shall  be  held  in  accordance  with  the  general  election 
laws  of  the  state,  so  far  as  the  same  may  be  made  applicable,  and  no  person  shall  be 
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entitled  to  vote  at  such  election  unless  he  shall  be  a  qualified  elector  of  the  county, 
enrolled  upon  the  great  register  thereof,  and  shall  have  resided  in  such  city  for  at  least 
thirty  days  next  preceding  such  election.  The  board  of  trustees  shall  give  such  notice 
of  each  election  as  may  be  prescribed  by  ordinance,  shall  appoint  boards  of  election, 
and  fix  their  compensation,  and  establish  election  precincts  and  polling-places,  and  may 
change  the  same;  provided,  that  no  part  of  any  ward  less  than  the  whole  thereof  shall 
be  attached  to  any  other  ward,  or  part  thereof,  in  forming  election  precincts.  At  any 
municipal  election  the  last  printed  great  register  of  the  county  shall  be  used,  and  any 
elector  whose  name  is  not  upon  such  printed  register  shall  be  entitled  to  vote,  upon 
producing  and  filing  with  the  board  of  election  a  certificate,  under  the  hand  and  official 
seal  of  the  county  clerk,  showing  that  his  name  is  registered  and  uncanceled  upon  the 
great  register  of  such  county,  provided  that  he  is  otherwise  entitled  to  vote. 

Eligibility  to  office. 

§  757.  No  person  shall  be  eligible  to  hold  the  oflSce  of  trustee  in  such  city,  unless 
he  be  a  resident  and  elector  therein,  and  shall  have  resided  in  such  city  for  one  year 
next  preceding  the  date  of  his  election.  [Amendment  approved  April  16,  1913.  Stats. 
1913,  p.  34.    In  effect  August  10, 1913.] 

Free  library. 

^  758.  The  trustees  of  any  free  public  library  created  or  existing  in  such  city  under 
the  provisions  of  an  act  entitled  "An  act  to  establish  free  public  libraries  and  reading- 
rooms,"  approved  April  twenty-sixth,  eighteen  hundred  and  eighty,  shall  be  elected  by 
the  qualified  electors  of  said  city,  at  a  general  municipal  election  to  be  held  therein  on 
the  second  Monday  in  April  next  succeeding  the  passage  and  approval  of  this  act,  and 
shall  hold  office  for  the  period  of  four  years  from  and  after  the  Monday  next  succeeding 
the  day  of  such  election,  and  until  their  successors  are  elected  and  qualified.  In  case  a 
vacancy  shall  occur  in  the  office  of  trustee  of  such  free  public  library  and  reading- 
room,  the  board  of  trustees  of  said  free  public  library  and  reading-room  shall  choose  a 
person  to  fill  such  vacancy,  who  shall  serve  until  the  next  general  municipal  election, 
when,  if  the  term  does  not  then  expire,  a  person  shall  be  elected  to  serve  for  the 
remainder  of  such  unexpired  term.  [Amendment  approved  April  1,  1897.  Stats.  1897, 
p.  403.    In  effect  immediately.] 

This  section  was  also  amended  March  19,  1889,  Stats.   1889,  p.  890. 

Article  III. — Legislative  Department. 
Board  of  trustees. 

$  760.  The  board  of  trustees  shall  meet  on  the  Monday  next  succeeding  the  date  of 
said  general  municipal  election,  shall  take  the  oath  of  office,  shall  choose  one  of  their 
number  president,  and  shall  hold  regular  meetings  at  least  once  in  each  month,  at  such 
times  as  thej'  shall  fix  by  ordinance.  Special  meetings  may  be  called  at  any  time  by  the 
president  of  the  board  or  by  three  trustees,  by  written  notice  delivered  to  each  member 
at  least  three  hours  before  the  time  specified  for  the  proposed  meeting.  All  meetings 
of  the  board  of  trustees  shall  be  held  within  the  corporate  limits  of  the  city,  at  such 
place  as  may  be  designated  by  ordinance,  and  shall  be  public. 

Meetings. 

§  761.  At  any  meeting  of  the  board  of  trustees,  a  majority  of  the  trustees  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn  from 
time  to  time,  and  maj'  compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  may  be  prescribed  by  ordinance.  The  president  of  the  board 
shall  preside  at  all  meetings  of  the  board,  and  in  case  of  his  absence,  the  board  may 
appoint  a  president  pro  tern. ;  and  in  case  of  the  absence  of  the  clerk,  the  president  or 
president  pro  tem.  shall  appoint  one  of  the  members  of  the  board  clerk  pro  tern. 
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Bules. 

§  762.  The  board  of  trustees  shall  judge  of  the  qualifications  of  its  members  and  of 
all  election  returns,  and  determine  contested  elections  of  all  city  officers.  They  may 
establish  rules  for  the  conduct  of  their  proceedings,  and  punish  any  member,  or  other 
person,  for  disorderly  behavior  at  any  meeting.  They  shall  cause  the  clerk  to  keep  a 
correct  journal  of  all  their  proceedings,  and,  at  the  desire  of  any  member,  shall  cause 
the  ayes  and  noes  to  be  taken  on  any  question,  and  entered  on  the  journal. 

Limitation  on  passage  of  ordinances. 

§  763.  No  resolution  granting  any  franchise,  and  no  ordinance  for  any  purpose,  shall 
be  passed  by  the  board  of  trustees  on  the  day  of  its  introduction,  nor  within  five  days 
thereafter,  nor  at  any  other  than  a  regular  meeting,  or  an  adjourned  regular  meeting,  and 
no  such  resolution  and  no  ordinance  granting  any  franchise  shall  be  passed  without  being 
first  submitted  to  the  city  attorney.  No  resolution  or  order  for  the  payment  of  money 
shall  be  passed  at  any  other  than  a  regular  meeting,  or  an  adjourned  regular  meeting, 
and  no  resolution  or  order  for  the  payment  of  money,  no  resolution  granting  a  fran- 
chise, and  no  ordinance  for  any  purpose,  shall  have  any  validity  or  effect  unless  passed 
by  the  affirmative  vote  of  at  least  three  trustees.  In  cases  of  urgency  the  board  of 
trustees  by  a  four-fifths  vote  may  adopt  any  ordinance  or  resolution  affecting  the 
health  and  safety  of  the  public  on  the  day  of  its  introduction  or  at  any  regular  or 
special  meeting.  [Amendment  of  May  5,  1919.  Stats.  1919,  p.  311.  In  effect  July  22, 
1919.] 

This  section  was  also  amended  March  19,  1889,  Stats.  1889,  p.  889. 

Powers  of  board  of  trustees  of  city. 

$  764.     The  board  of  trustees  of  such  city  shall  have  power: 

1.  To  pass  ordinances  not  in  conflict  with  the  constitution  and  laws  of  this  state,  or 
of  the  United  States. 

2.  To  purchase,  lease,  or  receive  such  real  estate  and  personal  property  as  may  be 
necessary  or  proper  for  municipal  purposes,  and  to  control,  dispose  of,  and  convey  the 
same  for  the  benefit  of  the  city;  provided,  that  they  shall  not  have  any  power  to  sell 
or  convey  any  portion  of  any  waterfront;  but  may  rent  such  waterfront  for  a  term 
not  exceeding  ten  years  for  the  purpose  of  erecting  bath  houses  thereon. 

3.  To  contract  for  supplying  the  said  city  with  water,  and  gas,  and  electric  lights  or 
other  lights  for  municipal  purposes;  to  purchase,  lease,  construct  or  otherwise  acquire 
water  works,  electric  plants,  and  gas  works  or  plants  or  any  of  same,  and  all  machinery, 
conductors,  lands,  appliances  and  all  other  things  needed  therefor,  and  to  supply  said 
city  with,  and  to  sell  to  the  inhabitants  of  said  city,  gas,  electric  light  or  other  light, 
and  heat,  and  power;  provided,  that  no  such  purchase  or  lease  shall  be  made  unless  the 
question  of  acquiring  such  property  is  submitted  to  the  voters  of  such  city  in  the  same 
manner  as  other  propositions,  at  a  general  or  special  municipal  election,  and  a  majority 
of  the  electors,  voting  at  such  election  shall  vote  in  favor  of  such  proposition. 

4.  To  establish,  build  and  repair  bridges;  to  establish,  lay  out,  alter,  keep  open,  open, 
improve  and  repair  streets,  sidewalks,  alleys,  squares,  and  other  public  highways  and 
places  within  the  city,  and  to  drain,  sprinkle,  oil,  and  light  the  same;  to  remove  all 
obstructions  therefrom;  to  establish  the  grades  thereof;  to  grade,  pave,  macadamize, 
gravel  and  curb  the  same  in  whole  or  in  part,  and  to  construct  gutters,  culverts,  side- 
walks, and  crosswalks  therein,  or  upon  any  part  thereof;  to  cause  to  be  planted,  set 
out,  and  cultivated,  shade  trees  therein;  and  generally  to  manage  and  control  all  such 
highways  and  places.  • 
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5.  To  establish,  construct  and  maintain  drains  and  sewers,  and  to  provide  by  ordi- 
nance for  a  general  system  of  sewers,  and  the  expense  of  building  and  maintaining  the 
same. 

6.  To  provide  fire  engines  and  all  other  necessary  or  proper  apparatus  for  the  pre- 
vention and  extinguishment  of  fires. 

7.  To  impose  and  collect  from  every  male  inhabitant  between  the  ages  of  twenty-one 
and  sixty  years,  an  annual  street  poll  tax,  not  exceeding  two  dollars,  and  no  other  road 
poll  tax  shall  be  collected  within  the  limits  of  such  city;  provided,  that  any  member 
of  a  volunteer  fire  company  in  such  city  shall  be  exempt  from  such  tax. 

8.  To  impose  and  collect  an  annual  license,  not  exceeding  two  dollars  on  every  dog 
owned  or  harbored  within  the  limits  of  the  city. 

9.  To  levy  and  collect  annually  a  property  tax,  which  shall  be  apportioned  as  follows : 
For  the  general  fund,  not  exceeding  sixty  cents  on  each  one  hundred  dollars ;  for  street 
fund,  not  exceeding  thirty  cents  on  each  one  hundred  dollars;  for  school  fund,  not 
exceeding  twenty-five  cents  on  each  one  hundred  dollars ;  for  sewer  fund,  not  exceeding 
ten  cents  on  each  one  hundred  dollars.  The  levy  for  all  purposes  for  any  one  year  for 
all  purposes  to  which  such  funds  are  applicable  shall  not  exceed  one  dollar  on  each  one 
hundred  dollars  of  the  assessed  value  of  all  real  and  personal  property  within  such  city. 

10.  To  license,  for  purposes  of  regulation  and  revenue,  all  and  every  kind  of  business, 
including  the  sale  of  intoxicating  liquors,  authorized  by  law  and  transacted  or  carried 
on  in  such  city,  and  all  shows,  exhibitions,  and  lawful  games  carried  on  therein;  to  fix 
the  rates  of  licenses  upon  the  same,  and  to  provide  for  the  collection  of  the  same  by 
suit  or  otherwise. 

11.  To  improve  the  rivers  and  streams  fiowing  through  such  city,  or  adjoining  the 
same;  to  widen,  straighten,  and  deepen  the  channels  thereof,  and  to  remove  obstruc- 
tions therefrom;  to  improve  the  waterfront  of  the  city,  and  to  construct  and  maintain 
embankments  and  other  works  to  protect  such  city  from  overflow. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes. 

13.  To  permit,  under  such  restrictions  as  they  may  deem  proper,  the  laying  of  rail- 
road tracks  and  the  running  of  cars  drawn  by  horses,  steam,  electricity,  or  other  power 
thereon,  and  the  laying  of  gas  or  water  pipes  in  the  public  streets,  and  to  construct  and 
maintain,  and  to  permit  the  construction  and  maintenance  of  telephone,  telegraph  and 
electric  light  lines  therein. 

14.  In  its  discretion  to  divide  the  city,  by  ordinance,  into  a  convenient  number  of 
wards,  not  exceeding  five,  to  fix  the  boundaries  thereof,  and  to  change  the  same  from 
time  to  time;  provided,  that  no  change  in  the  boundaries  of  any  ward  shall  be  made 
within  sixty  days  next  before  the  date  of  said  general  municipal  election,  nor  within 
twenty  months  after  the  same  shall  have  been  established  or  altered.  Whenever  such 
city  shall  be  divided  into  wards,  the  board  of  trustees  shall  designate  by  ordinance  the 
number  of  trustees  to  be  elected  from  each  ward,  apportioning  the  same  in  proportion 
to  the  population  of  such  ward;  and  thereafter  the  trustees  so  designated  shall  be 
elected  by  the  qualified  electors  resident  in  such  ward,  or  by  the  general  vote  of  the 
whole  city,  as  may  be  designated  in  such  ordinance. 

15.  To  appoint  and  remove  such  policemen  and  such  other  subordinate  officers  as  they 
may  deem  proper,  and  to  fix  their  duties  and  compensation. 

16.  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  violations  of  ordinances, 
and  for  any  breach  or  violation  of  any  ordinance  to  fix  the  penalty  by  fine  or  imprison- 
ment, or  both,  but  no  such  fine  shall  exceed  three  hundi'ed  dollars,  nor  the  term  of  such 
imprisonment  exceed  three  months. 
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17.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinance  to  labor  on  the 
streets,  or  other  property  or  works  within  the  city. 

18.  To  establish  fire  limits,  and  the  same  to  alter  at  pleasure;  to  regulate  or  prevent 
the  erection  of  wooden  or  other  buildings  or  structures  of  combustible  materials;  to 
regulate  the  construction  of  all  buildings,  shades,  awnings,  signs,  or  any  structure  of  a 
dangerous  or  unsafe  character;  to  provide,  by  regulation,  for  the  prevention  and  sum- 
mary removal  of  all  filth  and  garbage  in  the  streets,  sloughs,  alleys,  backyards  or  public 
grounds  of  such  city,  or  elsewhere  therein;  to  regulate  or  prohibit  the  storage  of  gun- 
powder and  combustible  or  explosive  materials  of  every  kind  and  nature  within  the 
city  limits,  and  to  prescribe  the  limits  in  which  the  same  may  be  kept  or  stored. 

19.  To  do  and  perform  any  and  all  other  acts  and  things  necessary  and  proper  to 
carry  out  the  provisions  of  this  chapter,  and  to  exact  and  enforce  within  the  limits  of 
such  city  all  other  local,  police,  sanitary,  and  other  regulations  as  do  not  conflict  with 
general  laws. 

20.  To  levy  and  collect  a  property  tax  in  addition  to  that  now  authorized  by  law  for 

the  purpose  of  improving,  repairing,  and  maintaining  any  and  all  streets,  avenues, 

lanes,  alleys,  courts,  places  and  sidewalks  of  said  municipality,  which  have  heretofore 

been  accepted  by  said  municipality,  under  and  pursuant  to  the  provisions  of  any  street 

improvement  act,  providing  for  the  acceptance  of  streets  by  said  municipality,  which 

such  tax  shall  not  exceed  thirty  cents  on  each  one  hundred  dollars  of  the  assessed  value 

of  all  real  and  personal  property  within  such  municipality.     [Amendment  of  June  1, 

1917.     Stats.  1917,  p.  1663.   In  effect  July  31,  1917.] 

This  section  was  also  amended  March  19,  1889,  Stats.  1889,  p.  391;  March  27,  1897,  Stats. 
1897,  p.  196;  March  23,  1901,  Stats.  1901,  p.  656;  March  3,  1905,  Stats.  1905,  p.  45;  April  16, 
1909,  Stats.  1909,  p.   937. 

Enacting  clause  of  ordinances. 

$765.     The  enacting  clause  of  all  ordinances  shall  be  as  follows:  "The  board  of 

trustees  of  the  city  (or  town)  of do  ordain  as  follows:".    Every  ordinance 

must  be  signed  by  the  president  of  the  board  of  trustees,  attested  by  the  clerk,  and 
must  be  published  by  said  board  at  least  three  times  in  a  newspaper  of  general  circula- 
tion published  in  such  city  or  town,  or  if  there  be  none  published  in  such  city  or  town, 
then  every  ordinance  must  be  posted  in  at  least  three  public  places  therein;  provided, 
that  emergency  ordinances  subject  to  the  referendum  must  be  published  at  least  one 
time.     [Amendment  of  June  1,  1917.    Stats.  1917,  p.  1663.   In  effect  July  31,  1917.] 

This  section  was  also   amended  March   19,   1889,   Stats.   1889,  p.   389. 

Board  to  audit  demands. 

$  766.  All  demands  against  such  city,  except  as  otherwise  by  law  provided,  shall  be 
presented  to  and  audited  by  the  board  of  trustees,  in  accordance  with  such  regula- 
tions as  they  may  by  ordinance  prescribe;  and  upon  the  allowance  of  any  such  demand, 
the  president  of  the  board  shall  draw  a  warrant  upon  the  treasurer  for  the  same,  which 
warrant  will  be  countersigned  by  the  clerk,  and  shall  specify  for  what  purpose  the 
same  is  drawn,  and  out  of  what  fund  it  is  to  be  paid.  [Amendment  approved  March  19, 
1889.    Stats.  1889,  p.  389.    In  effect  immediately.] 

Indebtedness  not  to  exceed  moneys  provided. 

$  767.  The  board  of  trustees  shall  not  create,  audit,  allow,  or  permit  to  accrue  any 
debt  or  liability  in  excess  of  the  available  money  in  the  treasury  that  may  be  legally 
apportioned  and  appropriated  for  such  purposes,  except  in  the  manner  provided  by  law 
for  incurring  indebtedness ;  provided,  that  any  city  during  the  first  year  of  its  existence 
under  this  act  may  incur  such  indebtedness  or  liability  as  may  be  necessary,  not  exceed- 
ing in  all  the  income  and  revenue  provided  for  it  for  such  year;  nor  shall  any  warrant 
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be  drawn,  or  evidence  of  indebtedness  be  issued,  unless  there  be  at  the  time  sufficient 
money  in  the  treasury  legally  applicable  to  the  payment  of  the  same,  except  as  herein- 
before provided.  [Amendment  approved  March  19,  1889.  Stats.  1889,  p.  389.  In  effect 
immediately.] 

Incurring  of  excess  decided  at  an  election. 

$  768.  [Amended  March  4,  1887.  Stats.  1887,  p.  12;  March  19,  1889.  Stats  1889,  pp. 
371,  397.    Repealed  April  16,  1913.    Stats.  1913,  p.  33.    In  effect  August  10,  1913.] 

Imprisonment. 

§  769.  The  violation  of  any  ordinance  of  such  city  shall  be  deemed  a  misdemeanor, 
and  may  be  prosecuted  by  the  authorities  of  such  city  in  the  name  of  the  people  of 
the  state  of  California,  or  may  be  redressed  by  civil  action,  at  the  option  of  said  author- 
ities. Any  person  sentenced  to  imprisonment  for  the  violation  of  an  ordinance  may  be 
imprisoned  in  the  city  jail,  or,  if  the  board  of  trustees  shall  by  ordinance  so  prescribe, 
in  the  county  jail  of  the  county  in  which  such  city  may  be  situated;  in  which  case  the 
expense  of  such  imprisonment  shall  be  a  charge  in  favor  of  such  county  against  such 
city.     [Amendment  approved  March  7, 1905.    Stats.  1905,  p.  72.    In  effect  in  sixty  days.] 

This  section  was  also  amended  March  19,  1889,  Stats.   1889,  p.  889. 

Nuisances. 

§  770.  Every  act  or  thing  done  or  being  within  the  limits  of  such  city,  which  is  or 
may  be  declared  by  law  or  by  any  ordinance  of  such  city  to  be  a  nuisance,  shall  be  and 
is  hereby  declared  to  be  a  nuisance,  and  shall  be  considered  and  treated  as  such  in  all 
actions  and  proceedings  whatever;  and  all  remedies  which  are  or  may  be  given  by  law 
for  the  prevention  and  abatement  of  nuisances  shall  apply  thereto. 

Repairs  assessed  on  fronting  property. 

$  771.     [Repealed  April  16, 1913.    Stats.  1913,  p.  33.    In  effect  August  10, 1913.] 

Right  of  way. 

§  772.  Whenever  it  shall  become  necessary  for  the  city  to  take  or  damage  private 
property  for  the  purpose  of  establishing,  laying  out,  extending  and  widening  streets 
and  other  public  highways  and  places  within  the  city,  or  for  the  purpose  of  rights  of 
way  for  drains,  sewers  and  aqueducts,  and  for  the  purpose  of  widening,  straightening, 
or  diverting  the  channels  of  streams,  and  the  improvement  of  waterfronts,  and  the 
board  of  trustees  can  not  agree  with  the  owner  thereof  as  to  the  price  to  be  paid,  the 
trustees  may  direct  proceedings  to  be  taken  under  section  1237,  and  the  following 
sections,  to  and  including  section  1263  of  the  Code  of  Civil  Procedure,  to  procure  the 
same. 

City  tax  levy. 

^  773.  The  board  of  trustees  shall  have  the  power,  and  it  shall  be  their  duty,  to 
provide  by  ordinance  a  system  for  the  assessment,  levy  and  collection  of  all  city  taxes 
not  inconsistent  with  the  provisions  of  this  chapter.  All  taxes  shall  be  collected  by  the 
marshal  or  treasurer,  as  may  be  determined  by  the  board  of  trustees  by  ordinance.  All 
taxes  assessed,  together  with  any  percentage  imposed  for  delinquency  and  the  costs  of 
collection,  shall  constitute  liens  on  the  property  assessed;  every  tax  upon  the  personal 
property  shall  be  a  lien  upon  the  real  property  of  the  owner  thereof.  The  liens  pro- 
vided for  in  this  section  shall  attach  as  of  the  first  Monday  in  March  of  each  year,  and 
may  be  enforced  by  a  sale  of  the  real  property  affected,  and  the  execution  and  delivery 
of  all  necessary  certificates  and  deeds  therefor,  under  such  regulations  as  may  be  pre- 
scribed by  ordinance,  or  by  action  in  any  court  of  competent  jurisdiction  to  foreclose 
such  liens;  provided,  that  any  property  sold  for  such  taxes  shall  be  subject  to  redemp- 


2107  MUNICIPAL   CORPORATIONS.  Act  3094,  §§  774-777 

tion  within  five  years  and  upon  the  terms  provided  or  that  may  hereafter  be  provided 
for  the  redemption  of  property  sold  for  state  taxes.  All  deeds  made  upon  any  sale  of 
property  for  taxes  or  special  assessments  under  the  provisions  of  this  chapter  shall  have 
the  same  force  and  effect  in  evidence  as  is  or  may  hereafter  be  provided  by  law  for 
deeds  for  property  sold  for  nonpayment  of  state  taxes.  [Amendment  approved  March  8, 
1905.    Stats.  1905,  p.  88.    In  effect  in  sixty  days.] 

This  section  was  also  amended  March  19,  1889,  Stats.  1889,  p.  394.     See  note  to  §  871,  post. 

Equalization. 

§  774.  The  board  of  trustees  shall  meet  at  their  usual  place  of  holding  meetings  on 
the  second  Monday  of  August  of  each  year,  at  10  o'clock  in  the  forenoon  of  said  day, 
and  sit  as  a  board  of  equalization,  and  shall  continue  in  session  from  day  to  day  until 
all  the  returns  of  the  assessor  have  been  rectified.  They  shall  have  power  to  hear 
complaints,  and  to  correct,  modify  or  strike  out  any  assessment  made  by  the  assessor, 
and  may,  of  their  own  motion,  raise  any  assessment,  upon  notice  to  the  party  whose 
assessment  is  to  be  raised.  The  corrected  list  for  each  tax  shall  be  the  assessment  roll 
for  said  tax  for  said  year.  It  shall  be  certified  by  the  city  clerk,  who  shall  act  as  clerk 
of  the  board  of  equalization,  as  being  the  assessment  roll  for  said  tax,  and  shall  be  the 
assessment  roll  upon  which  such  tax  is  to  be  levied  in  said  year. 

Construction  of  act. 

§  775.  Nothing  in  this  chapter  contained  shall  be  construed  to  prevent  any  city 
having  a  bonded  indebtedness,  contracted  under  laws  heretofore  passed,  from  levying 
and  collecting  such  taxes  for  the  payment  of  such  indebtedness,  and  the  interest 
thereon,  as  are  provided  for  in  such  laws,  in  addition  to  the  taxes  herein  authorized  to 
be  levied  and  collected;  nor  to  prevent  any  city  from  levying  and  collecting  the  tax 
authorized  by  the  act  entitled  "An  act  to  establish  free  public  libraries  and  reading 
rooms,"  approved  April  twenty-sixth,  eighteen  hundred  and  eighty,  in  addition  to  the 
taxes  herein  authorized  to  be  levied  and  collected.  All  moneys  received  from  licenses, 
street  poll  tax,  and  from  fines,  penalties  and  forfeitures,  shall  be  paid  into  the  general 
fund. 

Waterfront  fund. 

$  776.  The  board  of  trustees  may  also  levy,  and  cause  to  be  collected  in  each  year, 
in  addition  to  the  taxes  herein  authorized  to  be  levied  and  collected,  a  tax,  not  exceed- 
ing ten  cents  on  each  one  hundred  dollars  of  the  assessed  value  of  all  real  and  personal 
property  within  such  city  subject  to  taxation,  the  proceeds  of  which  tax  shall  be  known 
as  the  "River  and  Waterfront  Improvement  Fund,"  and  shall  be  applied  to  the 
improvement  of  streams,  bays  and  waterfronts,  and  the  erection  of  embankments  and 
other  works  to  protect  the  city  from  overfiow,  and  for  no  other  purposes  whatever. 

Work  in  cities  of  fifth  class  costing  $300  done  by  contract.    By  day  labor.    In  case  of 

calamity. 

§  777.  In  the  erection,  improvement,  and  repair  of  all  public  buildings  and  works, 
in  all  street  and  sewer  work,  and  in  all  work  in  or  about  streams,  bays  or  waterfronts, 
or  in  or  about  embankments,  or  other  works  for  protection  against  overflow,  and  in 
furnishing  any  supplies  or  materials  for  the  same,  when  the  expenditures  required  for 
the  same  exceed  the  sum  of  three  hundred  dollars,  the  same  shall  be  done  by  contract, 
and  shall  be  let  to  the  lowest  responsible  bidder,  after  notice  by  publication  in  a  news- 
paper of  general  circulation,  printed  and  published  in  such  city  or  town,  for  at  least 
two  weeks,  or  if  there  be  no  newspaper  printed  or  published  therein,  by  printing  and 
posting  the  same  in  at  least  four  public  places  therein  for  the  same  period ;  such  notice 
shall  distinctly  and  specifically  state  the  work  contemplated  to  be  done;  provided,  that 
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the  board  of  trustees  may  reject  any  and  all  bids  presented  and  re-advertise,  in  their 
discretion;  provided,  further,  after  rejecting  bids,  the  board  of  trustees  may  declare 
and  determine  by  a  four-fifths  vote  of  all  its  members  that  in  its  opinion  the  work  in 
question  may  be  performed  more  economically  by  day  labor  or  the  materials  or  supplies 
furnished  at  a  lower  price  in  the  open  market,  and  after  the  adoption  of  a  resolution  to 
this  effect  they  may  proceed  to  have  the  same  done  in  the  manner  stated  without  further 
observance  of  the  foregoing  provisions  of  this  section;  and  provided,  further,  that  in 
case  of  a  great  public  calamity  such  as  an  extraordinary  fire,  flood,  storm,  epidemic  or 
other  disaster,  the  board  of  trustees  may,  by  resolution  passed  by  vote  of  four-fifths  of 
all  its  members  declare  and  determine  that  public  interest  and  necessity  demands  the 
immediate  expenditure  of  public  money  to  safeguard  life,  health  or  property  and  there- 
upon they  may  proceed  to  expend  or  enter  into  a  contract  involving  the  expenditure  of 
any  sum  required  in  such  emergency.  The  board  of  trustees  shall  annually,  at  a  stated 
time,  contract  for  doing  all  city  printing  and  advertising,  which  contract  shall  be  let  to 
the  lowest  responsible  bidder,  after  notice  as  provided  in  this  section.  [Amendment 
of  June  8, 1915.  In  effect  August  8,  1915.  Stats.  1915,  p.  1304.] 
This  section  was  also  amended  March  10,  1891,  Stats.  1891,  p.  54. 

Powers  of  president. 

$  778.  The  president  of  the  board  of  trustees  shall  preside  over  all  meetings  of  the 
board  at  which  he  is  present.  In  his  absence  a  president  pro  tern,  may  be  chosen.  The 
president,  and  in  his  absence  the  the  president  pro  tem.,  shall  sign  all  warrants  drawn  on 
the  city  treasurer,  and,  unless  otherwise  provided  by  said  board,  shall  sign  all  written 
contracts  entered  into  by  said  city,  as  such  president  or  president  pro  tem.  The  author- 
ity and  power  of  the  president  pro  tem.  shall  continue  only  during  the  day  on  which  he 
is  chosen.  The  president  and  president  pro  tem.  shall  have  power  to  administer  oaths 
and  afl&rmations,  and  take  affidavits  and  certify  the  same  under  their  hands.  The  presi- 
dent or  president  pro  tem.  shall  sign  all  conveyances  made  by  said  city,  and  all 
instruments  which  shall  require  the  seal  of  the  city.  The  president  is  authorized  to 
acknowledge  the  execution  of  all  instruments  executed  by  said  city  that  require  to  be 
acknowledged.  He  shall  have  power  to  administer  oaths  and  affirmations  concerning  any 
demand  upon  the  treasury,  and  in  all  matters  relating  to  the  duties  of  the  board  of 
trustees,  and  to  witnesses  examined  in  any  investigation  had  by  said  board,  or  by  any 
committee  thereof  duly  authorized  to  make  such  investigation.  Said  president  may  issue 
subpoenas  under  his  hand  and  the  seal  of  such  city,  attested  by  the  city  clerk  to  compel 
the  attendance  of  witnesses  before  such  board  of  trustees  or  committee  thereof. 
[Amendment  approved  March  19,  1889.    Stats.  1889,  p.  389.    In  effect  immediately.] 

Article  IV. — ExECUTrvE  Department. 
Treasurer. 

§  786.  It  shall  be  the  duty  of  the  treasurer  to  receive  and  safely  keep  all  moneys 
which  shall  come  into  his  hands  as  city  treasurer,  for  all  of  which  he  shall  give  dupli- 
cate receipts,  one  of  which  shall  be  filed  with  the  city  clerk.  He  shall  pay  out  said 
money  on  warrants  signed  by  the  proper  officers,  and  not  otherwise,  except  interest 
coupons  on  bonds.  He  shall  make  quarterly  settlements  with  the  city  clerk.  He  shall 
collect  all  taxes  levied  by  the  board  of  trustees,  if  so  required  by  ordinance.  [Amend- 
ment approved  March  19,  1889.   Stats.  1889,  p.  389.   In  effect  immediately.] 

Assessor. 

$  787.  It  shall  be  the  duty  of  the  assessor,  between  the  first  day  of  May  and  the 
first  day  of  August  in  each  year,  to  make  out  a  true  list  of  all  the  taxable  property 
within  the  city.  The  mode  of  making  out  of  said  list,  and  proceedings  relating  thereto, 
shall  be  in  conformity  with  laws  now  in  force  regulating  county  assessors,  except  as  the 
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same  may  be  otherwise  provided  in  this  act,  or  by  ordinance.  Said  list  shall  describe 
the  property  assessed  and  the  value  thereof,  and  shall  contain  all  other  matters  required 
to  be  stated  in  such  lists  by  county  assessors.  Said  assessor  shall  verify  said  list  by 
his  oath,  and  shall  deposit  the  same  with  the  city  clerk  on  or  before  the  first  Monday  of 
August  in  each  year.  The  assessor  shall,  during  said  time,  also  make  a  list  of  all  male 
persons  residing  within  the  limits  of  such  city  over  the  age  of  twenty-one  years,  and 
shall  verify  said  list  by  his  oath,  and  shall,  on  or  before  the  first  Monday  of  August  in 
each  year,  deposit  the  same  with  the  city  clerk.  Said  assessor  and  his  deputy  shall 
have  power  to  administer  all  oaths  and  affirmations  necessary  in  the  performance  of 
his  duties. 

City  clerk,  duties  of. 

$  788.  It  shall  be  the  duty  of  the  city  clerk  to  keep  a  full  and  true  record  of  all  the 
proceedings  of  the  board  of  trustees  and  of  the  board  of  equalization.  The  proceedings 
of  the  board  of  trustees  shall  be  kept  in  a  book,  marked  "Records  of  the  Board  of 
Trustees."  The  proceedings  of  the  board  of  equalization  shall  be  kept  in  a  separate 
book,  marked  "Records  of  the  Board  of  Equalization."  He  shall  keep  a  book,  which 
shall  be  marked  "City  Accounts,"  in  which  shall  be  entered  as  a  credit  all  moneys 
received  by  the  city  for  licenses,  the  amount  of  any  tax  when  levied,  and  all  other 
moneys  received;  and  in  which  shall  be  entered  upon  the  debtor  side  all  commissions 
deducted,  and  all  warrants  drawn  on  the  treasury.  He  shall  also  keep  a  book,  marked 
"Marshal's  Account,"  in  which  he  shall  charge  the  city  marshal  with  all  the  tax  lists, 
if  ajiy,  delivered  to  him,  and  all  licenses  delivered  to  him.  He  shall  credit  the  marshal 
with  the  delinquent  lists  returned  by  him.  He  shall  also  keep  a  book  marked  "Treas- 
urer's Account,"  in  which  he  shall  keep  a  full  account  of  the  transactions  of  the  city 
with  the  treasurer.  He  shall  also  keep  a  book,  marked  "City  Licenses,"  in  which  he 
shall  enter  all  licenses  delivered  by  him  to  the  marshal,  and  the  amount  thereof.  He 
shall  also  keep  a  book,  marked  "City  Ordinances,"  into  which  he  shall  copy  all  city 
ordinances,  with  his  certificate  annexed  to  said  copy,  stating  the  foregoing  ordinance  is 
a  true  and  correct  copy  of  an  ordinance  of  such  city,  and  giving  the  number  and  title  of 
said  ordinance,  and  stating  that  the  same  has  been  published  or  posted  according  to  law. 
Said  record  copy,  with  said  certificate,  or  the  original  ordinance,  shall  be  prima  facie 
evidence  of  the  contents  of  the  ordinance  and  of  the  due  passage  and  publication  of  the 
same,  and  shall  be  admissible  as  such  evidence  in  any  court  or  proceeding.  Said  records 
shall  not  be  filed  in  any  case,  but  shall  be  returned  to  the  custody  of  the  city  clerk. 
Nothing  herein  contained  shall  be  construed  to  prevent  the  proof  of  the  passage  and 
publication  of  ordinances  in  the  usual  way.  Each  of  the  foregoing  books,  except  the 
records  of  the  board  of  trustees  and  the  board  of  equalization,  shall  have  a  general 
index,  sufficiently  comprehensive  to  enable  a  person  readily  to  ascertain  matters  con- 
tained therein.  The  city  clerk  shall  also  keep  a  book,  marked  "Demands  and  War- 
rants," in  which  he  shall  note  every  demand  against  the  city,  and  file  the  same.  He 
shall  state  therein,  under  the  note  of  the  demands,  the  final  disposition  made  of  the 
same;  and  if  the  same  is  allowed  and  a  warrant  is  drawn,  he  shall  also  state  the  number 
of  the  warrant,  with  sufficient  dates.  This  book  shall  contain  an  index,  in  which  refer- 
ence shall  be  made  to  each  demand.  Upon  the  completion  of  the  assessment  roll  for  any 
of  the  taxes  of  the  city,  and  levying  of  the  tax  thereon,  the  city  clerk  shall  apportion 
the  taxes  upon  such  assessment  roll,  and  shall  deliver  it  to  the  officer  charged  with  the 
duty  of  collecting  taxes.  It  shall  not  be  necessary  to  make  a  duplicate  assessment  roll. 
He  may  appoint  a  deputy,  for  whose  acts  he  and  his  bondsmen  shall  be  responsible ;  and 
he  and  his  deputy  shall  have  power  to  administer  oaths  and  affirmations,  to  take 
affidavits  and  depositions  to  be  used  in  any  court  or  proceeding  in  the  state,  and  to 
certify  the  same.     He  and  his  deputies  shall  take  all  necessary  affidavits  to  demands 
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against  the  city,  and  certify  the  same  without  charge.  He  shall  be  the  custodian  of 
the  seal  of  such  city.  He  shall  make  a  quarterly  statement,  in  writing,  showing  the 
receipts  and  expenditures  of  the  city  for  the  preceding  quarter,  and  the  amount  remain- 
ing in  the  treasury.  He  shall,  at  the  end  of  every  fiscal  year,  make  a  full  and  detailed 
statement  of  the  receipts  and  expenditures  of  the  preceding  year,  and  a  full  statement 
of  the  financial  condition  of  the  affairs  of  the  city,  which  shall  be  published.  He  shall 
perform  such  other  services  as  this  act  and  the  ordinances  of  the  board  of  trustees 
shall  require.  [Amendment  approved  March  19,  1889.  Stats.  1889,  p.  389.  In  effect 
immediately.] 

Duties  of  city  attorney  in  fifth  class  cities. 

$  789.  It  shall  be  the  duty  of  the  city  attorney  to  appear  and  represent  the  city  in 
all  actions  pending  in  any  court  in  which  the  city  is  a  party,  or  in  which  it  is  interested, 
and  he  shall  also  appear  and  represent  the  people  in  all  actions  prosecuted  in  any  court 
for  the  violation  of  any  of  the  ordinances  of  said  city,  or  involving  the  validity  of  any 
municipal  ordinances  or  acts  of  said  city,  and  in  all  actions  or  proceedings  to  which  said 
city  may  be  a  party.  He  shall  advise  the  city  authorities  and  officers  in  all  legal  matters 
pertaining  to  the  business  of  said  city  and  render  such  other  services  in  the  line  of  his 
profession  as  may  be  required  of  him  by  the  board  of  trustees.  [Amendment  of 
April  23,  1915.    In  effect  August  8,  1915.    Stats.  1915,  p.  170.] 

This  section  was  also  amended  March  19,  1889,  Stats.  1889,  p.  396. 

Police  department  under  control  of  city  marshal. 

$  790.     The  department  of  police  of  said  city  shall  be  under  the  direction  and  con- 
trol of  the  city  marshal;  and  for  the  suppression  of  any  riot,  public  tumult,  disturbance 
of  the  peace,  or  resistance  against  the  laws  or  public  authorities  in  the  lawful  exercise 
of  their  functions,  he  shall  have  the  powers  that  are  now  or  may  hereafter  be  conferred 
upon  sheriffs  by  the  laws  of  the  state,  and  shall,  in  all  respects,  be  entitled  to  the  same 
protection;  and  his  lawful  orders  shall  be  promptly  executed  by  deputies,  police  oflicers 
and  watchmen  in  said  city,  and  every  citizen  shall  also  lend  him  aid,  when  required,  for 
the  arrest  of  offenders  and  maintenance  of  public  order.    He  shall  and  is  hereby  author- 
ized to  execute  and  return  all  process  issued  and  directed  to  him  by  any  legal  authority. 
It  shall  be  his  duty  to  prosecute  before  the  recorder  all  breaches  or  violations  of  or 
noncompliance  with  the  city  ordinance  which  shall  come  to  his  knowledge.     He  shall 
collect  all  taxes  levied  by  the  board  of  trustees,  except  as  is  herein  provided.    He  shall, 
at  the  expiration  of  any  month,  pay  to  the  city  treasurer  all  taxes  and  other  funds  of 
said  city  collected  by  him  during  said  month.     He  shall,  upon  payment  of  the  money, 
file  with  the  treasurer  an  affidavit,  stating  that  the  money  so  paid  is  all  the  taxes  or 
funds  that  he  has  collected  or  received  during  the  preceding  month.    He  shall,  upon  the 
receipt  of  any  tax  list,  give  his  receipt  for  the  same  to  the  city  clerk,  and  shall,  upon 
depositing  with  the  city  clerk  the  delinquent  tax  list,  take  his  receipt  therefor.    He  shall 
receive  from  the  clerk  all  city  licenses  and  collect  the  same.     He  shall  have  charge  of 
the  city  prison  and  prisoners,  and  of  any  chain  gang  which  may  be  established  by  the 
board  of  trustees.     He  shall,  for  service  of  any  process,  receive  the  same  fees  as  con- 
stables.   He  may  appoint,  subject  to  the  approval  of  the  board  of  trustees,  one  or  more 
deputies,  for  whose  acts  he  and  his  bondsmen  shall  be  responsible,  whose  only  comj^en- 
sation  shall  be  fees  for  the  service  of  process,  which  shall  be  the  same  as  those  allowed 
to  the  city  marshal.    He  may  also,  with  the  concurrence  of  the  president  of  the  board 
of  trustees,  when  the  same  may  be  by  them  deemed  necessary  for  the  preservation  of 
public  order,  appoint  additional  policemen,  who   shall   discharge  the   duties  assigned 
them  for  one  day  only.    He  shall  perform  such  other  services  as  this  act  and  the  ordi- 
nances of  the  board  of  trustees  shall  require,  and  shall  receive  such  compensation  from 
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the  city  as  shall  be  fixed  by  ordinance,  in  addition  to  such  mileage  and  fees  as  he  shall 
receive  in  the  service  of  process  of  the  courts  of  this  state,  other  than  the  recorder's 
court  of  such  city,  which  mileage  and  fees  shall  be  the  same  as  is  allowed  by  law  to 
constables  in  the  county  in  which  such  city  is  situated,  [Amendment  approved 
March  23,  1893,    Stats,  1893,  p.  299.] 

This  section  was  also  amended  March  19,  1889,  Stats.  1889,  p.  896. 

Board  to  fix  compensation. 

§  791.  The  board  of  trustees  shall,  by  ordinances  not  inconsistent  with  the  provi- 
sions of  this  chapter,  prescribe  the  additional  duties  of  all  ofi&cers,  and  fix  their  com- 
pensation. 

Article  V. — School  Department. 
School  district. 

$  795,  From  and  after  the  organization  of  each  of  such  cities,  the  same  shall  consti- 
tute a  separate  school  district,  which  shall  be  governed  by  the  board  of  education  of 
such  city;  provided  the  board  of  supervisors  may  include  more  territory  in  such  school 
district  than  that  included  in  such  city,  and  in  that  case  such  outside  territory  shall  be 
deemed  a  part  of  such  city  for  the  purpose  of  holding  the  general  municipal  election, 
and  shall  be  an  election  precinct  by  itself  and  its  qualified  electors  shall  vote  only  for 
the  board  of  education,  and  said  outside  territory  shall  be  deemed  to  be  a  part  of  said 
city  for  all  matters  connected  with  the  school  department,  and  the  annual  levying  and 
collecting  of  the  property  tax  for  the  school  fund,  [Amendment  approved  March  10, 
1891.    Stats,  1891,  p.  28.] 

Vacancy  in  board. 

$  796.  In  case  a  vacancy  shall  occur  in  the  office  of  school  director,  the  board  of 
education  shall  choose  a  person  to  fill  such  vacancy,  who  shall  serve  until  the  next 
election,  when,  if  the  term  does  not  then  expire,  a  person  shall  be  elected  to  serve  for 
the  remainder  of  such  unexpired  term. 

Meetings. 

§  797.  The  board  of  education  shall  meet  on  the  second  Tuesday  after  such  general 
municipal  election,  and  choose  one  of  its  members  as  president,  and  shall  appoint  a 
secretary,  who  shall  hold  at  the  pleasure  of  said  board.  The  regular  meetings  of  said 
board  shall  thereafter  be  held  as  often  as  once  in  each  month,  in  the  place  provided  for 
the  board  of  trustees,  and  the  time  for  holding  such  meetings  shall  be  fixed  by  the 
board  of  education.  Special  meetings  of  said  board  may  be  held  when  called  b^ 
written  notice,  signed  by  its  president,  or  three  of  its  members,  and  delivered  person- 
ally to  each  of  its  members  who  shall  not  have  signed  the  same.  Three  members  shall 
constitute  a  quorum,  and  no  business  shall  be  transacted  by  said  board  of  education 
without  the  concurrence  of  three  of  its  members ;  but  a  majority  of  the  members  present 
at  any  meeting  may  adjourn  from  time  to  time.  All  the  meetings  of  said  board  of 
education  shall  be  public,  and  full  records  of  its  proceedings  shall  be  kept  by  the 
secretary  of  said  board.  The  members  of  the  board  of  education  shall  receive  no  com- 
pensation for  their  services  as  school  directors.  [Amendment  approved  March  7,  1891. 
Stats,  1891,  p.  114,] 

Powers  of  board. 

§  798,     The  board  of  education  shall  have  power: 

1,  To  establish  and  maintain  public,  primary,  kindergarten,  grammar,  and  evening 
schools,  and  to  subdivide  the  school  districts,  and  to  fiix  and  alter  the  boundaries  of  such 
subdivisions. 
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2.  To  employ  and  dismiss  a  superintendent  of  schools,  teachers,  janitors,  truant 
oflSeers,  and  school  census  marshals,  and  to  fix,  alter,  allow  and  order  paid  their  salaries 
or  compensations ;  and  to  employ  and  pay  such  mechanics  and  laborers  as  may  be  neces- 
sarj'  to  carry  into  effect  the  powers  hereby  conferred. 

3.  To  make,  establish,  and  enforce  all  necessary  or  proper  rules  and  regulations,  not 
in  conflict  with  the  laws  of  this  state,  for  the  government  and  management  of  public 
schools  within  such  city,  the  teachers  thereof,  and  the  pupils  therein,  and  for  carrying 
into  effect  the  laws  relating  to  education. 

4.  To  provide  for  the  school  department  of  such  city,  fuel  and  lights,  water,  printing, 
and  stationery,  and  to  incur  such  other  incidental  expenses  as  may  be  deemed  necessary 
by  said  board. 

5.  To  build,  alter,  repair,  rent  and  provide  schoolhouses,  and  to  furnish  the  same 
with  proper  school  furniture,  apparatus,  and  appliances,  and  to  insure  any  and  all 
school  property. 

6.  To  purchase,  receive,  lease,  and  hold  in  fee,  in  trust  for  such  city,  any  and  all 
real  estate  and  personal  property  that  may  have  been  acquired,  or  may  hereafter  be 
acquired,  for  the  use  and  benefit  of  the  schools  of  such  city;  provided,  that  no  real 
estate  shall  be  bought,  sold,  or  exchanged,  nor  any  expenditure  incurred  for  the  con- 
struction of  new  schoolhouses,  without  the  approval  of  the  board  of  trustees;  and 
provided  further,  that  the  proceeds  of  any  such  sale  or  exchange  of  real  estate  shall  be 
exclusively  applied  to  the  purchase  of  other  lots  for  the  erection  of  schoolhouses. 

7.  To  grade,  fence,  and  improve  all  school  lots. 

8.  To  determine  annually  the  amount  of  money  required  for  the  support  of  the 
public  schools,  and  for  carrying  into  effect  all  the  provisions  of  law  in  reference 
thereto;  and  in  pursuance  of  this  provision,  the  board  of  education  shall,  at  least  ten 
days  before  the  meetings  of  the  board  of  trustees  at  which  the  annual  city  taxes  are 
levied,  submit  in  writing  to  the  board  of  trustees  a  careful  estimate  of  the  whole 
amount  of  money  to  be  received  from  the  state  and  county,  and  of  the  amount  to  be 
required  from  such  city  for  the  above  mentioned  purposes;  and  the  amount  so  found 
to  be  required  from  the  city  shall,  by  the  board  of  trustees,  be  added  to  the  above 
amounts  to  be  assessed  and  collected  for  city  purposes,  and  when  collected,  the  pro- 
ceeds thereof  shall  be  immediately  paid  into  the  school  fund  of  such  city,  to  be  drawn 
out  only  upon  the  order  of  the  board  of  education ;  provided,  that  such  annual  tax  shall 
not  exceed  twenty-five  cents  on  each  one  hundred  dollars  of  the  assessed  valuation  of 
the  real  and  personal  property  within  such  city. 

9.  To  establish  regulations  for  the  just  and  equal  disbursement  of  all  moneys  belong- 
ing to  the  school  fund. 

10.  To  discharge  all  legal  encumbrances  existing  at  the  time  of  the  incorporation  of 
such  city,  or  thereafter,  on  any  school  property  within  such  city. 

11.  To  admit  nonresident  children,  and  persons  over  twenty-one  years  of  age,  to  any 
of  the  departments  of  the  schools  of  such  city,  upon  the  payment  monthly,  in  advance, 
of  such  tuition  fee  as  said  board  may  establish. 

12.  To  prohibit  any  children  under  six  years  of  age  from  attending  the  public  schools. 

13.  To  establish  and  regulate  the  grades  of  schools  in  such  city,  and  the  course  of 
study,  and  the  mode  of  instruction  to  be  pursued  therein,  and  determine  what  textbooks 
shall  be  used. 

14.  To  do  and  perform,  in  addition  to  the  foregoing  powers,  such  other  acts  as  may  be 
necessary  or  proper  to  carry  into  effect  the  powers  hereby  conferred.  [Amendment 
adopted  March  14,  1899.    Stats.  1899,  p.  98.] 
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Board  may  sue  and  be  sued. 

5  799.  The  board  of  education  may  sue  and  be  sued  by  their  name  of  office.  In  any 
action  or  judicial  proceeding  against  said  board,  service  of  process  upon  the  president, 
or  upon  a  majority  of  the  members  of  the  board  shall  be  sufficient  to  give  the  court 
jurisdiction  to  hear  and  determine  the  same. 

Treasurer  custodian  of  moneys. 

$  800.  All  moneys  received  by  the  treasurer  of  the  county  wherein  such  city  may  be 
situated,  on  account  of  the  school  fund  of  such  city,  or  the  school  district  consisting  of 
the  same,  and  all  sums  received  into  the  county  treasury,  which  may  be  apportioned  to 
said  city  or  district,  shall  be  paid  to  the  treasurer  of  such  city,  by  the  treasurer  of  such 
county,  as  soon  as  received,  or  as  soon  as  the  apportionment  shall  be  made,  when 
apportionment  is  necessary,  upon  the  order  of  the  board  of  education. 

Demands. 

§  801.  The  president  of  the  board  of  education  shall  have  power  to  administer  oaths 
and  affirmations  concerning  any  demand  upon  the  treasury,  payable  out  of  the  school 
fund,  and  in  all  other  matters  relating  to  the  duties  of  the  board  of  education,  and  to 
witnesses  examined  in  any  investigation  had  by  such  board  of  education,  or  by  a  com- 
mittee thereof,  duly  appointed  by  it,  for  that  purpose. 

President  may  compel  witnesses. 

$  802.  Said  president  may  issue  subpoenas  under  his  hand  and  the  seal  of  such  city, 
attested  by  the  city  clerk,  to  compel  the  attendance  of  witnesses  before  such  board  of 
education,  or  committee  thereof,  who  shall  be  entitled  to  the  same  fees  as  witnesses  in 
civU  cases,  and  who  may  be  punished  for  contempt  for  nonattendance,  or  refusal  to  be 
sworn,  or  to  answer,  by  the  superior  court  of  the  county  in  which  such  city  may  be 
situated. 

Warrants. 

$  803.  Every  claim  payable  out  of  the  school  fund  shall  be  filed  with  the  secretary 
of  the  board  of  education,  and  after  it  shall  have  been  approved  by  the  board  a  certifi- 
cate of  such  approval  shall  be  indorsed  thereon,  signed  by  the  president  and  secretary, 
and  a  warrant  upon  the  school  fund  shall  be  issued  thereon  for  the  payment  of  such 
claim,  which  warrant  shall  be  signed  by  the  president  of  such  board,  and  countersigned 
by  the  secretary  and  shall  specify  for  what  purpose  the  same  is  drawn. 

Duties  of  secretary. 

§  804.  The  secretary  shall  report  to  the  board  annually,  and  at  such  other  times  as 
they  may  require,  all  matters  pertaining  to  the  expense,  income,  condition,  and  progress 
of  the  public  schools  of  said  city  during  the  preceding  year,  with  such  recommendations 
as  he  may  deem  proper.  He  shall  observe,  and  cause  to  be  observed,  such  general  rules 
and  regulations  for  the  government  of  and  instruction  in  the  schools,  not  inconsistent 
with  the  laws  of  the  state,  as  may  be  established  by  the  board  of  education.  He  shall 
attend  the  sessions  of  the  board,  and  inform  them  at  each  session  of  the  condition  of 
the  public  schools,  schoolhouses,  school  funds,  and  other  matters  connected  therewith, 
and  recommend  such  measures  as  he  may  deem  necessary  for  the  advancement  of  educa- 
tion in  the  city,  and  shall  perform  such  other  duties  as  may  be  required  of  him  by  the 
board.  He  shall  receive  as  compensation  for  his  services,  payable  out  of  the  school 
fund,  such  sum  as  the  board  of  education  from  time  to  time  may  allow. 

Fund  shall  not  be  diverted. 

§  805.  The  entire  revenue  derived  by  such  city  from  the  state  school  fund  and  the 
state  school  tax  shall  be  applied  by  said  board  of  education  exclusively  to  the  support 
of  primary  and  grammar  schools. 

II  Gen.  Laws — 27 
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Article  VI. — Judicial  Department. 
Recorder's  court. 

$  806.  A  recorder's  court  is  hereby  established  in  such  city,  to  be  held  by  the 
recorder  of  such  city;  provided,  that  the  provisions  of  this  section  as  to  the  establish- 
ment of  the  recorder's  courts  and  recorders  in  such  city  shall  not  apply  to  any  such  city 
in  which  a  city  justice's  court  or  a  city  justice  of  the  peace  is  now  or  may  hereafter  be 
established,  and  any  recorder's  court  now  existing  in  any  such  last  mentioned  city  is 
hereby  abolished.  The  justice  of  the  peace  of  any  city  wherein  said  recorder's  court 
shall  have  been  abolished  or  which  may  hereafter  be  abolished  is  the  successor  of  the 
recorder  of  such  city  Avhose  court  has  been  abolished  as  aforesaid;  and  all  records, 
registers,  dockets,  books,  papers,  causes,  actions,  and  proceedings  lodged,  deposited, 
or  pending  before  said  recorder's  court  or  before  the  recorder  of  said  city,  are  trans- 
ferred to  the  justice's  court  of  said  city,  which  shall  have  the  same  power  and  juris- 
diction over  them  as  if  they  had  been  in  the  first  instance  lodged,  deposited,  filed,  or 
commenced  therein.  Said  recorder's  court  shall  have  jurisdiction,  concurrently  with  the 
justice's  court,  of  all  actions  and  proceedings,  civil  and  criminal,  arising  within  the 
corporate  limits  of  such  city,  and  which  might  be  tried  in  such  justice's  court:  and  shall 
have  exclusive  jurisdiction  of  all  actions  for  the  recovery  of  any  fine,  penalty,  or  for- 
feiture prescribed  for  the  breach  of  any  ordinance  of  such  city,  of  all  actions  founded 
upon  any  obligation  or  liability  created  by  any  ordinance,  and  of  all  prosecutions  for 
any  violation  of  any  ordinance.  In  all  civil  actions  for  the  recovery  of  any  fine,  pen- 
alty, or  forfeiture  prescribed  for  the  breach  of  any  ordinance  of  such  city,  where  the 
fine,  penalty  or  forfeiture  imposed  by  the  ordinance  is  not  more  than  fifty  dollars,  the 
trial  must  be  by  the  court,  in  civil  actions  where  the  fine,  penalty  or  forfeiture  prescribed 
for  the  breach  of  any  ordinance  of  such  city  is  over  fifty  dollars,  the  defendant  is 
entitled  to  a  jury.  Except  as  in  this  section  otherwise  provided,  the  rules  of  practice 
and  mode  of  proceeding  in  said  recorder's  court  shall  be  the  same  as  are  or  may  be 
prescribed  by  law  for  justices'  courts  in  like  cases,  and  appeals  may  be  taken  to  the 
superior  court  of  the  county  in  which  such  city  may  be  situated,  from  all  judgments  of 
said  recorders  court  in  like  manner  and  with  a  like  effect  as  in  cases  of  appeals  from 
justices'  courts.  [Amendment  approved  March  15,  1907.  Stats.  1907,  p.  272.  In  effect 
immediately.] 

This  section   was  also  amended  March  7,   1905,   Stats.   1905,  p.  72, 

Powers  of  recorder  as  judge. 

§  807.  The  recorder  shall  be  judge  of  the  recorder's  court,  and  shall  have  the 
powers  and  perform  the  duties  of  a  magistrate.  He  may  administer  and  certify  oaths 
and  affirmations,  and  take  and  certify  acknowledgments.  He  shall  be  entitled  to  charge 
and  receive  for  his  services  such  fees  as  are  or  may  be  allowed  by  law  to  justices  of  the 
peace  for  like  services,  except  that  for  his  services  in  criminal  prosecution  for  violation 
of  ordinances  he  shall  be  entitled  to  receive  only  such  monthly  salary  as  the  board  of 
trustees  shall  by  ordinance  prescribe;  which  compensation  when  once  fixed,  shall  not  be 
altered  within  two  years. 

Recorder,  when  disqualified  as  judge. 

$  808.  In  all  cases  in  which  the  recorder  is  a  party,  or  in  which  he  is  interested, 
or  when  he  is  related  to  either  party  by  consanguinity  or  affinity  within  the  third 
degree,  or  is  otherwise  disqualified,  or  in  case  of  sickness  or  inability  to  act,  the 
recorder  may  call  in  a  justice  of  the  peace  residing  in  the  city,  to  act  in  his  place  and 
stead;  or  if  there  be  no  justice  of  the  peace  residing  in  the  city,  or  if  all  those  so 
residing  are  likewise  disqualified,  then  he  may  call  in  any  justice  of  the  peace  residing 
in  the  county  in  which  such  city  may  be  situated. 
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Article  VII. — Miscellaneous  Peovisions. 
Collection  of  moneys. 

$  810.  Every  officer  collecting  or  receiving  any  moneys  belonging  to  or  for  the  use 
of  such  city  shall  settle  for  the  same  with  the  clerk  on  the  first  Monday  in  each  month, 
and  immediately  pay  the  same  into  the  treasury,  on  the  order  of  the  clerk,  for  the  benefit 
of  the  funds  to  which  such  moneys  respectively  belong. 

No  officer  to  be  interested  in  contract. 

§  811.  No  officer  of  such  city  shall  be  interested,  directly  or  indirectly,  in  any  con- 
tract with  such  city,  or  with  any  of  the  officers  thereof,  in  their  official  capacity,  or  in 
doing  any  work  or  furnishing  any  supplies  for  the  use  of  such  city  or  its  officers  in 
their  official  capacity;  and  any  claim  for  compensation  for  work  done,  or  supplies  or 
materials  furnished,  in  which  any  such  officer  is  interested,  shall  be  void,  and  if 
audited  and  allowed  shall  not  be  paid  by  the  treasurer.  Any  willful  violation  of  the 
provisions  of  this  section  shall  be  a  ground  for  removal  from  office,  and  shall  be  deemed 
a  misdemeanor,  and  punished  as  such. 

Nuisances. 

§  812.  Every  act  or  thing  done  or  being  within  the  limits  of  such  city,  which  is  or 
may  be  declared  by  law  or  by  any  ordinance  of  such  city  to  be  a  nuisance,  shall  be  and 
is  hereby  declared  to  be  a  nuisance,  and  shall  be  considered  and  treated  as  such  in  all 
actions  and  proceedings  whatever;  and  all  remedies  which  are  or  may  be  given  by  law 
for  the  prevention  and  abatement  of  nuisances  shall  apply  thereto. 

Fire  departments. 

$  813.  The  fire  department  of  a  city  of  the  fifth  class  shall  consist  of  companies  of 
volunteer  or  paid  firemen,  as  the  board  of  trustees  may  determine,  organized  into 
engine,  hose,  or  hook-and-ladder  companies.  Such  fire  department,  except  where  the 
same  comprises  one  or  more  companies  of  paid  firemen,  and  such  companies  of  volun- 
teer firemen,  shall  elect  their  own  officers;  but  the  board  of  trustees  shall  appoint  the 
chief  and  other  officers  of  such  department,  where  the  same  comprises  one  or  more 
companies  of  paid  firemen.  The  election  of  any  person  as  chief  of  any  such  volunteer 
fire  department  shall  be  forthwith  certified  by  the  secretary  of  said  department  to  the 
board  of  trustees  of  such  city,  and  by  them,  at  their  next  regular  meeting,  confirmed. 
The  chief  of  the  fire  department  shall  give  a  bond  to  the  chairman  of  the  board  of 
trustees  of  such  city,  in  the  sum  of  one  thousand  dollars;  the  chief  of  every  fire  depart- 
ment shall  inquire  into  the  cause  of  every  fire  occurring  in  the  city,  and  keep  a  record 
thereof.  He  shall  have  exclusive  control  of  the  working  of  the  fire  department  in  time 
of  conflagration  or  fire.  He  must  aid  in  the  enforcement  of  all  fire  ordinances  duly 
enacted,  examine  buildings  in  process  of  erection,  report  violation  of  ordinances  relating 
to  the  prevention  and  extinguishment  of  fires  when  directed  by  the  proper  authorities, 
and  institute  proceedings  therefor,  and  shall  have  general  control,  management,  and 
direction  of  the  fire  companies,  hose,  hook-and-ladder  companies,  and  engine,  and  fire 
departments  of  such  city,  and  shall  perform  such  other  duties  as  may  be  by  the  ordi- 
nances of  said  city,  or  by  law,  imposed  upon  him.  His  compensation,  which  shall  not 
be  less  than  ten  dollars  per  month,  must  be  fixed  and  paid  by  the  board  of  city  trustees. 
[Amendment  approved  February  20,  1905.  Stats.  1905,  p.  16.  In  effect  immediately.] 
This  section  was  added  March  27,   1897,  Stats.  1897,  p.  183. 
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CHAPTER  VII. 

MUNICIPAL  COEPOEATIONS  OF  THE  SIXTH  CLASS. 
(A  charter  for  cities  and  towns  having  a  population  of  not  exceeding  3,000.) 

Article  I. — General  Powers. 
Sixth  class. 

^  850.     Everj--  municipal  corporation  of  the  sixth  class  shall  be  entitled  the  city  (or 

town)  of (naming  it),  and  by  such  name  shall  have  perpetual  succession,  may  sue 

and  be  sued  in  all  courts  and  places,  and  in  all  proceedings  whatever;  shall  have  and 
use  a  common  seal,  alterable  at  the  pleasure  of  the  city  or  town  authorities,  and  may 
purchase,  lease,  receive,  hold,  and  enjoy  real  and  personal  property,  and  control  and 
dispose  of  the  same  for  the  common  benefit. 

\  Article  II. — General  Provisions  Relating  to  Opficers. 

\w       Municipal  officers. 

v^\-  $  851.  The  government  of  such  city  or  town  shall  be  vested  in  a  board  of  trustees, 
^q;*  v\  to  consist  of  five  members;  a  clerk,  who  shall  be  ex-ofiicio  assessor;  a  treasurer;  a 
ryA  y^A  marshal,  to  be  appointed  by  the  board  of  trustees,  who  shall  be  ex-ofiicio  tax  and  license 
'kK  I  J  collector;  a  recorder  to  be  appointed  by  the  board  of  trustees;  and  such  subordinate 
officers  as  are  hereinafter  provided  for.  [Amendment  approved  March  9,  1911.  Stats. 
1911,  p.  316.] 

This  section  was  also  amended  March   27,   1895,  Stats.  1895,  p.   267. 

Elections.   Term  of  trustees.   Appointive  officers. 

$  852.  The  members  of  the  board  of  trustees  and  the  clerk  and  treasurer  shall  be 
elected  by  the  qualified  electors  of  said  city  or  town  at  a  general  municipal  election. 
Such  a  general  municipal  election  shall  be  held  therein  on  the  second  Monday  in  April 
in  each  even  numbered  year.  Members  of  the  board  of  trustees  and  the  clerk  and  the 
treasurer  shall  hold  office  for  the  period  of  four  years  from  and  after  the  Monday  next 
succeeding  the  day  of  such  election,  and  until  their  successors  are  elected  and  qualified. 
The  respective  terms  of  the  members  of  the  first  board  of  trustees  elected  under  the 
provisions  of  this  section  shall  be  determined  as  follows:  the  two  members  elected  by 
the  highest  number  of  votes  shall  hold  office  for  four  years,  and  the  three  members 
elected  by  the  lowest  number  of  votes  shall  hold  office  for  two  years.  In  the  event  that 
two  or  more  persons  should  be  elected  by  the  same  number  of  votes,  the  respective  terms 
of  each  shall  be  decided  by  lot.  The  board  of  trustees  shall  appoint  the  marshal  and 
the  recorder;  they  may  also,  in  their  discretion,  appoint  an  attorney,  a  superintendent 
of  streets,  a  civil  engineer,  and  such  other  subordinate  officers  as  in  their  judgment  may 
be  deemed  necessary,  and  fix  their  compensation.  Said  officers  shall  hold  office  during 
the  pleasure  of  said  board.  [Amendment  of  April  4,  1919.  Stats.  1919,  p.  19.  In  effect 
July  22,  1919.] 

This  section  was  also  amended  March  9,  1911,  Stats.  1911,  p.  316,  and  April  16,  1913. 
In  effect  August  10,  1913.  Stats.  1913,  p.  31. 

Election  on  adoption  of  commission  form  of  government. 

^  852a.  The  board  of  trustees  may  at  any  time  submit  to  the  electors  at  any  munic- 
ipal or  at  any  special  election  to  be  held  for  that  purpose,  an  ordinance  to  divide  the 
administration  of  the  municipality  into  five  departments  and  provide  for  the  assign- 
ment of  its  several  members  to  be  the  heads  of  such  respective  departments  and  to  be 
appointed  as  the  com.missioners  of  such  respective  departments;  provided,  that  if  a 
department  of  public  health  be  created  the  commissioner  in  charge  may  be  given  the 
powers  and  duties  of  the  municipal  board  of  health,  and  such  health  board  be  thereby 
Abolished.    Such  ordinance  shall  define  the  duties,  powers  and  responsibilities  of  each 
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commissioner  and  may  require  such  commissioner  to  devote  a  specified  number  of  hours 
of  each  business  day  to  the  performance  of  such  duties,  in  which  event  such  commis- 
sioner may  receive  a  compensation,  the  amount  of  same  to  be  fixed  by  said  ordinance. 
The  board  may,  b}'  majority  vote,  subject  to  the  provisions  of  this  section,  assign  its 
several  members  to  be  and  appoint  them  as  the  respective  commissioners  of  such  sev- 
eral departments  and  may  by  like  vote  from  time  to  time  change  such  assignment  and 
appointment.  It  may  assign  employees  to  one  or  more  departments,  and  may  make  such 
other  rules  and  regulations  as  may  be  necessary  or  proper  to  the  efficient  and  economical 
conduct  of  the  business  of  the  municipality.  The  substance  of  the  ordinance  so  pro- 
posed shall  be  printed  on  the  ballots  used  at  such  election  substantially  as  follows : 
Shall  the  administration  of  the  municipality  be  divided  into  five  departments  as  follows: 
(insert  the  five  departments  of  government  proposed  and  briefly  designate  the  powers 
and  duties  conferred  upon  each  and  the  compensation  each  commissioner  or  head  of 
department  shall  receive),  "Yes"  and  No"  so  printed  in  connection  therewith  that 
the  voters  may  express  their  choice.  The  returns  of  the  election  shall  be  canvassed  and 
declared  as  at  other  municipal  elections  and  if  it  appears  that  a  majority  of  the  votes 
cast  at  such  election  were  in  favor  of  the  ordinance,  such  ordinance  shall  take  effect 
and  be  in  force  on  the  tenth  day  thereafter.  [New  section  approved  April  10,  1911. 
Stats.  1911,  p.  844.] 

Election  on  question  of  appointment  of  city  officers. 

§  852b.  The  board  of  trustees  may  submit  to  the  electors  at  any  municipal  election, 
or  at  a  special  election  to  be  held  for  that  purpose,  the  question  as  to  whether  the 
elective  officers,  or  any  of  them,  other  than  trustees,  shall  be  appointed  by  said  board, 
instead  of  being  elected  as  provided  in  the  preceding  section.  The  question  so  submitted 
shall  be  printed  on  the  ballots  used  at  such  election  substantially  as  follows:   "Shall  the 

board  of  trustees  hereafter  appoint  the (naming  the  offices)  of  the  city  (or  town) 

of ,''  with  the  words  "Yes"  and  "No,"  so  printed  in  connection  therewith  that 

the  voters  may  express  their  choice.  The  returns  of  the  election  shall  be  canvassed  and 
declared  as  at  other  municipal  elections,  and  if  it  appears  that  a  majority  of  the  votes 
cast  on  any  such  proposition  were  in  favor  of  the  appointment  of  such  officers  or  any 
of  them,  then  at  the  expiration  of  the  terms  of  office  of  any  such  officials  then  in  office, 
and  on  the  occurrence  of  a  vacancy  in  any  such  offices,  such  elective  officers  or  any  of 
them,  for  the  appointment  of  whom  such  majority  vote  was  so  cast,  shall  thereafter  be 
appointed  by  the  board  of  trustees  and  hold  office  during  the  pleasure  of  such  board. 
[New  section  approved  April  10,  1911.    Stats.  1911,  p.  844.] 

Official  bonds. 

$  853.  The  clerk,  treasurer,  and  marshal  shall,  respectively,  before  entering  upon 
the  duties  of  their  respective  offices,  each  execute  a  bond  to  such  city  or  town  in  such 
penal  sum  as  the  board  of  trustees  by  ordinance  may  determine,  conditioned  for  the 
faithful  performance  of  his  duties,  including  in  the  same  bond  the  duties  of  all  offices 
of  which  he  is  made  by  this  chapter  ex-officio  incumbent ;  such  bonds  shall  be  approved 
by  the  board  of  trustees.  All  bonds,  when  approved,  shall  be  filed  with  the  clerk 
except  the  bond  of  the  clerk,  which  shall  be  filed  with  the  president  of  the  board  of 
trustees.  All  the  provisions  of  any  law  of  this  state  relating  to  the  official  bonds  of 
officers  shall  apply  to  such  bonds,  except  as  herein  otherwise  provided.  Every  officer 
of  such  city,  before  entering  upon  the  duties  of  the  office,  shall  take  and  file  with  the 
clerk  the  constitutional  oath  of  office. 

Vacancy  in  office;  how  filled.    Absence. 

^  854.  Any  vacancy  occurring  in  any  of  the  offices  provided  for  in  this  act  shaT.  be 
filled  by  appointment  by  the  board  of  trustees;  but  in  the  event  of  said  board  of 
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trustees  failing  to  fill  such  vacancy  bj'^  appointment  within  thirty  days  after  vacancy 
occurs,  they  must,  if  said  office  be  an  elective  one,  immediately  after  the  expiration  of 
said  thirty  days  cause  an  election  to  be  held  to  fill  said  vacancy,  provided,  however, 
that  any  person  appointed  or  elected  to  fill  such  vacancy  shall  hold  office  only  until  the 
next  regular  election,  at  which  time  a  person  shall  be  elected  to  serve  for  the  remainder 
of  such  unexpired  term.  In  case  a  member  of  the  board  of  trustees  is  absent  from  the 
city  for  the  period  of  ninety  days,  unless  by  permission  of  the  board  of  trustees,  his 
office  shall  by  the  board  be  declared  vacant,  and  the  same  filled  as  in  case  of  other 
vacancies.     [Amendment  approved  February  15,  1911.    Stats.  1911,  p.  58.] 

Trustees,  compensaticn  may  be  granted  by  electors. 

§  855.  The  members  of  the  board  of  trustees  shall  receive  no  compensation  what- 
ever; provided,  that  in  all  such  cities,  the  question  of  whether  the  members  of  such 
board  or  any  of  them  shall  receive  any  compensation  for  his  services  as  such  member 
and  the  amounts  thereof,  ma}'  be  submitted  to  the  qualified  electors  of  such  cities  at 
any  general  election,  and  if  a  majority  of  such  electors  voting  at  such  election  shall 
vote  in  favor  thereof,  then  such  trustee  or  trustees  shall  receive  the  compensation 
specified  in  the  call  submitting  such  question  at  such  election;  such  compensation  to 
begin  on  the  first  day  of  the  month  next  succeeding  the  canvass  of  the  return  of  such 
election  and  the  amount  so  fixed  shall,  from  such  date,  be  a  regular  charge  against  such 
city,  payable  the  same  as  other  fixed  salaries  are  paid.  Such  compensation  may  be 
increased  or  diminished  at  any  general  election  thereafter,  by  submission  of  such  ques- 
tion in  the  same  manner  and  by  the  same  vote  as  herein  provided  for  the  original  crea- 
tion of  such  compensation. 

The  clerk,  treasurer,  marshal,  and  recorder  shall  severally  receive,  at  stated  times, 
a  compensation,  to  be  fixed  by  ordinance  by  the  board  of  trustees,  which  compensation 
shall  not  be  increased  or  diminished  after  their  election,  or  during  their  several  terms 
of  office.  Nothing  herein  contained  shall  be  construed  to  prevent  the  board  of  trustees 
from  fixing  such  several  amounts  of  compensation  in  the  first  instance,  during  the 
term  of  office  of  any  such  officer,  or  after  his  election.  The  compensation  of  all  other 
officers  shall  be  fixed  from  time  to  time  by  the  board  of  trustees.  [Amendment  approved 
March  6, 1909.    Stats.  1909,  p.  148.    In  effect  immediately.] 

Election  provisions. 

§  856.  All  elections  in  such  city  or  town  shall  be  held  in  accordance  with  the  general 
election  laws  of  the  state,  so  far  as  the  same  may  be  made  applicable;  and  no  person 
shall  be  entitled  to  vote  at  such  election  unless  he  shall  be  a  qualified  elector  of  the 
county,  enrolled  upon  the  great  register  thereof,  and  shall  have  resided  in  such  city 
for  at  least  thirty  days  next  preceding  such  election.  The  board  of  trustees  shall  give 
such  notice  of  each  election  as  may  be  prescribed  by  ordinance,  shall  appoint  boards  of 
election,  and  fix  their  compensation,  and  establish  election  precincts  and  polling-places, 
and  may  change  the  same.  At  any  municipal  election  the  last  printed  great  register  of 
the  county  shall  be  used,  and  any  elector  whose  name  is  not  upon  such  printed  register 
shall  be  entitled  to  vote  upon  producing  and  filing  with  the  board  of  election  a  certifi- 
cate, under  the  hand  and  official  seal  of  the  county  clerk,  showing  that  his  name  is 
registered  and  uncanceled  upon  the  great  register  of  such  county;  provided,  that  he  is 
otherwise  entitled  to  vote. 

Eligibility  to  of&ce. 

^  857.  No  person  shall  be  eligible  to  hold  the  office  of  trustee  in  such  city,  unless  he 
be  a  resident  and  elector  therein,  and  shall  have  resided  in  such  city  for  one  year  next 
preceding  the  date  of  his  election.  [Amendment  approved  April  16,  1913.  Stats.  1913, 
p.  34.    In  effect  August  10,  1913.] 

This  section  was  also  amended  March   14,   1901,   Stats.   1901,   p.   293. 
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Article  III. — Legislative  Department. 
Meetings,  organization,  etc,  of  trustees. 

$  858.  The  board  of  trustees  shall  meet  on  the  Monday  next  succeeding  the  date  of 
said  general  municipal  election,  shall  take  the  oath  of  office,  shall  choose  one  of  their 
number  president,  and  shall  hold  regular  meetings  at  least  once  in  each  month  at  such 
time  as  they  shall  fix  by  ordinance,  and  may  adjourn  any  regular  meeting  to  a  date 
certain,  which  shall  be  specified  in  the  order  of  adjournment,  and  when  so  adjourned, 
such  adjourned  meeting  shall  be  a  regular  meeting  for  all  purposes.  Special  meetings 
may  be  called  at  any  time  by  the  president  of  the  board  or  by  three  trustees  by  written 
notice  delivered  to  each  member  at  least  three  hours  before  the  time  specified  for  the 
proposed  meeting;  all  meetings  of  the  board  of  trustees  shall  be  held  within  the  cor- 
porate limits  of  the  city  at  such  place  as  may  be  designated  by  ordinance  and  shall  be 
public.  [Amendment  approved  June  3,  1913.  Stats.  1913,  p.  375.  In  effect  August  10, 
1913.] 

Meetings  of  the  board  of  trustees.   Notice  of  adjourned  meeting. 

§  859.  At  any  meeting  of  the  board  of  trustees  a  majority  of  the  trustees  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  but  a  less  number  may  adjourn  from 
time  to  time,  and  may  compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  may  be  prescribed  by  ordinance;  and  in  the  absence  of  all  of 
the  trustees  from  any  meeting  the  clerk  may  declare  the  same  postponed  and  adjourned 
to  a  stated  day  and  hour,  and  must  thereupon  give  to  each  of  the  trustees  written  notice 
of  the  time  to  which  the  meeting  has  been  adjourned,  which  notice  may  be  delivered 
personally  to  the  trustee  or  may  be  left  at  his  known  residence  or  place  of  business  at 
least  six  hours  before  the  time  to  which  the  meeting  has  been  postponed.  The  president 
of  the  board  shall  preside  at  all  meetings  of  the  board,  and  in  case  of  his  absence  the 
board  may  appoint  a  president  pro  tempore;  and  in  case  of  the  absence  of  the  clerk, 
the  president  or  president  pro  tempore  shall  appoint  one  of  the  members  of  the  board 
clerk  pro  tempore.  [Amendment  of  April  30,  1919.  Stats.  1919,  p.  158.  In  effect 
July  22,  1919.] 

Bules. 

§  860.  The  board  of  trustees  shall  judge  of  the  qualifications  of  its  members  and  of 
all  election  returns,  and  determine  contested  elections  of  all  city  officers.  They  may 
establish  rules  for  the  conduct  of  their  proceedings,  and  punish  any  member  or  other 
person  for  disorderly  behavior  at  any  meeting.  They  shall  cause  the  clerk  to  keep  a 
correct  journal  of  all  their  proceedings,  and  at  the  desire  of  any  member  shall  cause 
the  ayes  and  noes  to  be  taken  on  any  question,  and  entered  on  the  journal. 

(/Franchises  and  resolutions  to  pay  money. 

$  861.  Xo  ordinance,  and  no  resolution  granting  any  franchise  for  any  purpose,  shall 
be  passed  by  the  board  of  trustees  on  the  day  of  its  introduction,  nor  within  five  days 
thereafter  nor  at  any  other  than  a  regular  meeting.  No  resolution  or  order  for  the  pay- 
ment of  money  shall  be  passed  at  any  other  time  than  at  a  regular  meeting.  And  no 
such  ordinance,  resolution,  or.  lorder  shall  have  any  validity  or  effect  unless  passed  by 
the  votes  of  at  least  three  trustees.  ^^- 

Powers  of  city  trustees. 

%  862.     The  board  of  trustees  of  said  city  shall  have  power: 

Pass  ordinances. 

1.  To  pass  ordinances  not  in  conflict  with  the  constitution  and  laws  of  this  state  or 
of  the  United  States. 
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Acquire  real  estate. 

2.  To  purchase,  lease,  or  receive  such  real  estate  situated  inside  or  outside  of  the 
city  limits  and  personal  property  as  may  be  necessary  or  proper  for  municipal  puri)0ses, 
and  to  control,  dispose  of,  and  convey  the  same  for  the  benefit  of  the  city  or  town ;  pro- 
vided, they  shall  not  have  power  to  sell  or  convey  any  portion  of  any  waterfront. 

Supply  water  for  city  use. 

3.  To  contract  for  supplying  the  city  or  town  with  water  for  municipal  purposes,  or 
to  acquire,  construct,  repair  and  manage  pumps,  aqueducts,  reservoirs,  or  other  works 
necessary  or  proper  for  supplying  water  for  the  use  of  such  city  or  the  inhabitants,  or 
for  irrigating  purposes  therein. 

Manage  highways. 

4.  To  establish,  build  and  repair  bridges;  to  establish,  lay  out,  alter,  keep  open, 
improve,  and  repair  streets,  sidewalks,  alleys,  and  other  public  highways,  squares  and 
parks,  and  places  within  the  city  or  town,  and  to  drain,  sprinkle,  oil,  and  light  the  same : 
to  remove  all  obstructions  therefrom;  to  establish  the  grades  thereof;  to  grade,  pave, 
macadamize,  gravel,  and  curb  the  same,  in  whole  or  in  part,  and  to  construct  gutters, 
culverts,  sidewalks,  and  cross-walks  therein,  or  on  any  part  thereof;  to  cause  to  be 
planted,  set  out,  and  cultivated,  shade  trees  therein;  and  generally  to  manage  and  con- 
trol all  such  highways  and  places;  and  in  the  exercise  of  the  powders  herein  granted  to 
expend,  in  their  discretion,  the  ordinary  annual  income  and  revenue  of  the  municipality 
in  payments  of  the  costs  and  expenses  of  the  whole  or  any  part  of  such  work  or  improve- 
ment. 

Open  streets. 

4a.  To  acquire  property  required  for  the  opening  and  laying  out  of  any  street,  alley 
or  lane  from  the  point  where  the  continuity  of  such  street,  alley  or  lane  ceases,  to  the 
point  where  such  street,  alley  or  lane  again  commences,  to  lay  out  and  improve  said 
street,  alley  or  lane ;  and  to  pay  the  cost  and  expense  incurred  in  the  acquisition  of  the 
required  property  out  of  the  general  fund  of  the  city. 

Sewers. 

5.  To  construct,  establish,  and  maintain  drains  and  sewers. 

Fire  protection. 

6.  To  provide  fire  engines  and  all  other  necessary  and  proper  apparatus  for  the  pre- 
vention and  extinguishment  of  fires. 

Collect  street  poll  tax. 

7.  To  impose  on  and  collect  from  every  male  inhabitant  between  the  ages  of  twenty- 
one  and  sixty  years,  an  annual  street  poll  tax,  not  exceeding  two  dollars;  and  no  other 
road  poll  tax  shall  be  collected  within  the  limits  of  the  city. 

Dog  tax. 

8.  To  impose  and  collect  an  annual  license  not  exceeding  two  dollars  on  every  male 
dog,  and  four  dollars  on  every  female  dog  owned  or  harbored  within  the  limits  of  the 
city. 

Property  tax. 

9.  To  levy  and  collect  annually  a  property  tax,  which  shall  not,  without  the  assent  of 
two-thirds  of  the  qualified  electors  of  such  city  or  town  voting  at  an  election  to  be  held 
for  that  purpose  exceed  one  dollar  on  each  one  hundred  dollars;  provided,  however, 
\  \aX  in  cities  which  have  constructed  or  may  hereafter  construct  embankments,  sea 
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walls,  or  other  works  to  protect  such  cities  from  overflow,  said  board  of  trustees  may 
le\^  and  collect  annually,  a  property  tax  which  shall  not  exceed  twenty  cents  on  each 
one  hundred  dollars,  which,  when  collected,  shall  be  kept  in  a  separate  fund  and  used 
for  the  construction  and  maintenance  of  embankments,  sea  walls,  or  other  works  to 
protect  such  city  from  overflow  and  for  no  other  purpose. 

License  business. 

10.  To  license,  for  the  purpose  of  revenue  and  regulation,  all  and  every  kind  of 
business  authorized  by  law  and  transacted  and  carried  on  in  such  city  or  town,  and  all 
shows,  exhibitions,  and  lawful  games  carried  on  therein;  to  fix  the  rates  of  license  tax 
upon  the  same,  and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise. 

Improve  rivers  and  streams. 

11.  To  improve  the  rivers  and  streams  flowing  through  such  city  or  adjoining  the 
same;  to  widen,  straighten,  and  deepen  the  channels  thereof,  and  remove  obstructions 
therefrom;  to  improve  the  waterfront  of  the  city;  including  the  ocean  front  thereof, 
and  to  build  and  construct  breakwaters,  jetties,  and  sea  walls;  to  construct  and  main- 
tain embankments  and  other  works,  to  protect  such  city  from  overflow;  and  to  acquire, 
own,  construct,  maintain,  and  operate  on  any  lands  bordering  on  any  navigable  bay, 
lake,  inlet,  river,  creek,  slough,  or  arm  of  the  sea  within  the  corporate  limits  of  such 
city  or  contiguous  thereto,  wharves,  chutes,  piers,  breakwaters,  bathhouses,  and  life- 
saving  stations. 

Municipal  buildings. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes,  and  to  acquire  and 
maintain  cemeteries,  situated  inside  or  outside  of  said  city. 

/cquire  public  utilities. 
13.  To  acquire,  own,  construct,  maintain,  and  operate  street  railways,  telephone  and 
telegraph  lines,  gas  and  other  works  for  light,  power,  and  heat ;  public  libraries,  muse- 
ums, gymnasiums,  parks,  and  baths,  and  to  grant  franchises  for  the  construction  of 
public  utilities  as  they  may  deem  proper,  the  laying  of  railroad  tracks  and  the  running 
of  cars  drawn  by  horses,  steam,  or  other  power  thereon,  and  the  laying  of  gas  and 
water  pipes  in  the  public  streets,  and  to  permit  the  construction  and  maintenance  of 
telegraph  and  telephone  lines  therein.  y^ 

-^ 
Impose  fines. 

14.  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  violations  of  ordi- 
nances; and  for  any  breach  or  violation  of  any  ordinance;  to  fix  the  penalty  by  fine  or 
imprisonment,  or  both;  but  no  such  fine  shall  exceed  three  hundred  dollars,  nor  the 
term  of  imprisonment  exceed  three  months. 

Compel  labor  of  prisoners. 

15.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinance  to  labor  on  the 
streets,  or  other  public  property,  or  works  within  the  city. 

Fire  limits. 

16.  To  establish  and  maintain  fire  limits,  and  regulate  building  and  construction  and 
removal  of  buildings  within  the  municipality. 

Regulate  construction  of  buildings. 

16a,  To  regulate  the  construction  of  and  the  materials  used  in  all  buildings,  chimneys, 
stacks  and  other  structures;  to  prevent  the  erection  and  maintenance  of  insecure  or 
unsafe  building  walls,  chimneys,  stacks,  or  other  structures,  and  to  provide  for  their 
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Acquire  real  estate. 

2.  To  purchase,  lease,  or  receive  such  real  estate  situated  inside  or  outside  of  the 
city  limits  and  personal  property  as  may  be  neqessary  or  proper  for  municipal  purposes, 
and  to  control,  dispose  of,  and  convey  the  same  for  the  benefit  of  the  city  or  town;  pro- 
vided, they  shall  not  have  power  to  sell  or  convey  any  portion  of  any  waterfront. 

Supply  water  for  city  use. 

3.  To  contract  for  supplying  the  city  or  town  with  water  for  municipal  purposes,  or 
to  acquire,  construct,  repair  and  manage  pumps,  aqueducts,  reservoirs,  or  other  works 
necessary  or  proper  for  suppl3-ing  water  for  the  use  of  such  city  or  the  inhabitants,  or 
for  irrigating  purposes  therein. 

Manage  highways. 

4.  To  establish,  build  and  repair  bridges;  to  establish,  lay  out,  alter,  keep  open, 
improve,  and  repair  streets,  sidewalks,  alleys,  and  other  public  highways,  squares  and 
parks,  and  places  within  the  city  or  town,  and  to  drain,  sprinkle,  oil,  and  light  the  same ; 
to  remove  all  obstructions  therefrom;  to  establish  the  grades  thereof;  to  grade,  pave, 
macadamize,  gravel,  and  curb  the  same,  in  whole  or  in  part,  and  to  construct  gutters, 
culverts,  sidewalks,  and  cross-walks  therein,  or  on  any  part  thereof;  to  cause  to  be 
planted,  set  out,  and  cultivated,  shade  trees  therein;  and  generally  to  manage  and  con- 
trol all  such  highways  and  places;  and  in  the  exercise  of  the  powers  herein  granted  to 
expend,  in  their  discretion,  the  ordinary  annual  income  and  revenue  of  the  municipality 
in  payments  of  the  costs  and  expenses  of  the  whole  or  any  part  of  such  work  or  improve- 
ment. 

Open  streets. 

4a.  To  acquire  property  required  for  the  opening  and  laying  out  of  any  street,  alley 
or  lane  from  the  point  where  the  continuity  of  such  street,  alley  or  lane  ceases,  to  the 
point  where  such  street,  alley  or  lane  again  commences,  to  lay  out  and  improve  said 
street,  alley  or  lane ;  and  to  pay  the  cost  and  expense  incurred  in  the  acquisition  of  the 
required  property  out  of  the  general  fund  of  the  city. 

Sewers. 

5.  To  construct,  establish,  and  maintain  drains  and  sewers. 

Fire  protection. 

6.  To  provide  fire  engines  and  all  other  necessary  and  proper  apparatus  for  the  pre- 
vention and  extinguishment  of  fires. 

Collect  street  poll  tax.  -  ^ 

7.  To  impose  on  and  collect  from  every  male  inhabitant  between  the  ages  of  twenty- 
one  and  sixty  years,  an  annual  street  poll  tax,  not  exceeding  two  dollars;  and  no  other 
road  poll  tax  shall  be  collected  within  the  limits  of  the  city. 

Dog  tax 

8.  To  impose  and  collect  an  annual  license  not  exceeding  two  dollars  on  every  male 
dog,  and  four  dollars  on  every  female  dog  owned  or  harbored  within  the  limits  of  the 
city. 

Property  tax. 

9.  To  levy  and  collect  annually  a  property  tax,  which  shall  not,  without  the  assent  of 
two-thirds  of  the  qualified  electors  of  such  city  or  town  voting  at  an  election  to  be  held 
for  that  purpose  exceed  one  dollar  on  each  one  hundred  dollars;  provided,  however, 
\  Kat  in  cities  which  have  constructed  or  may  hereafter  construct  embankments,  sea 
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walls,  or  other  works  to  protect  such  cities  from  overflow,  said  board  of  trustees  may 
le\-y  and  collect  annually,  a  property  tax  which  shall  not  exceed  twenty  cents  on  each 
one  hundred  dollars,  which,  when  collected,  shall  be  kept  in  a  separate  fund  and  used 
for  the  construction  and  maintenance  of  embankments,  sea  walls,  or  other  works  to 
protect  such  city  from  overflow  and  for  no  other  purpose. 

License  business. 

10.  To  license,  for  the  purpose  of  revenue  and  regulation,  all  and  every  kind  of 
business  authorized  by  law  and  transacted  and  carried  on  in  such  city  or  town,  and  all 
shows,  exhibitions,  and  lawful  games  carried  on  therein;  to  fix  the  rates  of  license  tax 
upon  the  same,  and  to  provide  for  the  collection  of  the  same  by  suit  or  otherwise. 

Improve  rivers  and  streams. 

11.  To  improve  the  rivers  and  streams  flowing  through  such  city  or  adjoining  the 
same;  to  widen,  straighten,  and  deepen  the  channels  thereof,  and  remove  obstructions 
therefrom;  to  improve  the  waterfront  of  the  city;  including  the  ocean  front  thereof, 
and  to  build  and  construct  breakwaters,  jetties,  and  sea  walls;  to  construct  and  main- 
tain embankments  and  other  works,  to  protect  such  city  from  overflow;  and  to  acquire, 
own,  construct,  maintain,  and  operate  on  any  lands  bordering  on  any  navigable  bay, 
lake,  inlet,  river,  creek,  slough,  or  arm  of  the  sea  within  the  corporate  limits  of  such 
city  or  contiguous  thereto,  wharves,  chutes,  piers,  breakwaters,  bathhouses,  and  life- 
saving  stations. 

Municipal  buildings. 

12.  To  erect  and  maintain  buildings  for  municipal  purposes,  and  to  acquire  and 
main^n  cemeteries,  situated  inside  or  outside  of  said  city. 

Acquire  public  utilities. 
«  13.  To  acquire,  own,  construct,  maintain,  and  operate  street  railways,  telephone  and 
telegraph  lines,  gas  and  other  works  for  light,  power,  and  heat ;  public  libraries,  muse- 
ums, gj'mnasiums,  parks,  and  baths,  and  to  grant  franchises  for  the  construction  of 
public  utilities  as  they  may  deem  proper,  the  laying  of  railroad  tracks  and  the  running 
of  cars  drawn  by  horses,  steam,  or  other  power  thereon,  and  the  laying  of  gas  and 
water  pipes  in  the  public  streets,  and  to  permit  the  construction  and  maintenance  of 
telegraph  and  telephone  lines  therein.  -^ 


Impose  fines. 

14.  To  impose  fines,  penalties,  and  forfeitures  for  any  and  all  violations  of  ordi- 
nances; and  for  any  breach  or  violation  of  any  ordinance;  to  fix  the  penalty  by  fine  or 
imprisonment,  or  both;  but  no  such  fine  shall  exceed  three  hundred  dollars,  nor  the 
term  of  imprisonment  exceed  three  months. 

Compel  labor  of  prisoners. 

15.  To  cause  all  persons  imprisoned  for  violation  of  any  ordinance  to  labor  on  the 
streets,  or  other  public  property,  or  works  within  the  city. 

Fire  limits. 

16.  To  establish  and  maintain  fire  limits,  and  regulate  building  and  construction  and 
removal  of  buildings  within  the  municipality. 

Regulate  construction  of  buildings. 

16a,  To  regulate  the  construction  of  and  the  materials  used  in  all  buildingfs,  chimneys, 
stacks  and  other  structures;  to  prevent  the  erection  and  maintenance  of  insecure  or 
unsafe  building  walls,  chimneys,  stacks,  or  other  structures,  and  to  provide  for  their 
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summary  abatement,  destruction,  or  removal;  to  provide  for  the  abatement,  destruction 
or  removal  of  unsightly  or  partially  destroyed  buildings;  to  regulate  the  materials  used 
in  and  the  method  of  construction  of  foundations  and  foundation  walls,  the  manner  of 
construction  and  location  of  drains  and  sewers,  the  materials  used  in  Aviring  buildings 
or  other  structures  for  the  use  of  electricity  for  lighting,  power,  heat  or  other  purj^oses 
and  materials  used  for  piping  buildings  or  other  structures  for  the  purpose  of  supplying 
the  same  with  water,  gas,  or  electricity,  and  the  manner  of  so  doing;  to  prohibit  the 
construction  of  buildings  and  structures  which  do  not  conform  to  such  regulations. 

Regulate  advertising,  etc. 

1Gb.  To  regulate  the  exhibition,  posting  or  carrying  of  banners,  placards,  posters, 
cards,  pictures,  signs  or  advertisements  in  or  on  the  street,  or  on  or  upon  buildings, 
fences,  billboards  or  other  structures;  or  on  or  upon  any  pole  in  any  sidewalk,  alley, 
street,  lane,  court,  park  or  other  public  place;  to  regulate  the  suspension  of  banners, 
flags,  signs,  advertisements,  posters,  pictures,  or  cards  across  or  over  any  sidewalk, 
alley,  street,  lane,  court,  park,  or  other  public  place,  or  such  suspension  from  fences, 
poles,  houses,  or  other  structures;  to  prohibit  and  prevent  encroachments  upon  or 
obstruction  in  or  to  any  sidewalk,  street,  alley,  lane,  court,  park  or  other  public  place, 
and  to  provide  for  the  removal  of  such  encroachment  or  obstruction. 

Compel  removal  of  dirt,  weeds,  etc. 

16c.  To  compel  the  owner,  lessee  or  occupant  of  buildings,  grounds,  or  lots  to  remove 
dirt,  rubbish,  weeds  and  rank  growths  from  the  sidewalk  opposite  thereto,  and  from  the 
building  or  grounds,  and  on  his  default,  after  such  notice  as  the  board  of  trustees  may 
prescribe,  to  authorize  the  removal  or  destruction  thereof  by  some  officer  of  the  city 
at  the  expense  of  such  owner,  lessee  or  occupant,  and  by  such  procedure  as  the  board  of 
trustees  may  prescribe,  to  make  such  expense  a  lien  upon  such  buildings  or  grounds. 

Issue  subpoenas. 

17.  To  issue  subpoenas  for  the  attendance  of  witnesses,  or  the  production  of  books  or 
other  documents,  for  the  purpose  of  producing  evidence  or  testimony  in  any  action  or 
proceeding  pending  before  the  board  of  trustees,  which  subpoenas  must  be  signed  by 
the  president  of  the  board  of  trustees,  and  attested  by  the  city  clerk  and  may  be  served 
in  the  same  manner  as  subpoenas  are  served  in  civil  actions.  Whenever  any  person 
duly  subpoenaed  to  appear  and  give  evidence,  or  to  produce  any  books  or  any  documents 
as  herein  provided,  shall  neglect  or  refuse  to  appear,  or  to  produce  such  books  or  docu- 
ments, as  required  by  such  subpoena,  or  shall  refuse  to  testify  before  such  board,  or  to 
answer  any  questions  which  a  majority  thereof  shall  decide  to  be  proper  and  pertinent, 
it  shall  be  the  duty  of  the  president  of  the  board  to  report  the  fact  to  the  judge  of  the 
superior  court  of  the  county,  who  shall  thereuj^on  issue  an  attachment  in  the  form 
usual  in  the  court  of  which  he  shall  be  judge,  directed  to  the  sheriff  of  the  county 
where  such  witness  was  required  to  appear  and  testify,  commanding  the  said  sheriff 
to  attach  such  person,  and  forthwith  bring  him  before  the  judge  by  whose  order  such 
attachment  was  issued.  On  the  return  of  the  attachment  and  the  production  of  the 
body  of  the  defendant,  the  said  judge  shall  have  jurisdiction  of  the  matter,  and  the 
person  charged  may  purge  himself  of  the  contempt  in  the  same  way,  and  the  same 
proceedings  shall  be  had,  and  the  same  penalties  may  be  imposed,  and  the  same  punish- 
ment inflicted  as  in  the  case  of  a  witness  subpoenaed  to  appear  and  give  evidence  on  the 
trial  of  a  civil  cause  before  a  superior  court. 

Music  and  promotion. 

18.  To  expend  such  sum  as  the  board  of  trustees  shall  deem  proper,  not  to  exceed  five 
per  cent  of  the  property  tax  levy  in  any  one  fiscal  year,  for  music  and  promotion. 
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Other  acts. 

19.  To  do  and  perform  any  and  all  other  acts  and  things  necessary  or  proper  to 

carry  out  the  provisions  of  this  act.     [Amendment  of  June  1,  1917.     Stats.  1917,  p. 

1528.  In  effect  July  31,  1917.] 

This  section  was  also  amended  March  14,  1885,  Stats.  1885,  p.  127;  March  31,  1891,  Stats. 
1891,  p.  233;  March  18,  1897,  Stats.  1897,  p.  175;  February  20,  1901,  Stats.  1901,  p.  18;  March  9, 
1903,  Stats.  1903,  p.  93;  March  19,  1909,  Stats.  1909,  p.  420,  and  May  25,  1915,  Stats.  1915, 
p.  828. 

Powers  of  trustees  in  cities  of  sixth  class. 

§  862a.     In  any  city  of  the  sixth  class  the  board  of  trustees  shall  have  power : 

(a)  To  establish  and  maintain  a  municipal  hospital. 

(b)  To  prescribe  rules  for  the  government  and  management  thereof  and  the  terms 
upon  which  patients  may  be  admitted  thereto. 

(c)  To  appoint  and  fix  the  compensation  of  physicians,  surgeons  and  other  neces- 
sary officers  and  employees  of  the  hosi^ital  who  shall  hold  their  positions  during 
the  pleasure  of  the  board  of  trustees. 

(d)  To  acquire  any  and  all  property,  real  or  personal,  by  purchase  or  donation, 
and  construct  and  equip  such  buildings  as  the  board  may  deem  necessary  and  suitable 
for  the  proper  conduct  of  the  hospital.  In  receiving  any  donation  of  money,  the  city 
may  agree  to  pay  the  donor  or  donors  interest  upon  the  principal  at  a  rate  not  exceed- 
ing seven  per  cent  per  annum  during  the  lifetime  of  the  donors,  or  of  any  of  them, 
or  of  the  survivor,  but  not  exceeding  a  period  of  forty  years,  and  without  repayment 
of  the  principal  or  any  part  thereof.  In  the  case  of  the  incurring  of  such  indebted- 
ness in  favor  of  donors,  the  indebtedness  shall  be  incurred  and  means  for  the  payment 
thereof  shall  be  provided  in  the  manner  prescribed  by  the  provisions  of  the  act 
entitled,  "An  act  authorizing  the  incurring  of  indebtedness  by  cities,  towns  and 
municipal  corporations  for  municipal  improvements,  and  regulating  the  acquisition, 
construction,  and  completion  thereof,"  in  effect  February  25,  1901,  as  amended,  so 
far  as  the  same  may  be  applicable;  provided,  however,  that  the  ordinance  calling  the 
election  shall  not  contain  any  statement  as  to  bonds  that  are  to  be  issued,  but  shall 
in  general  terms  describe  the  proposed  donation,  the  purpose  for  which  it  is  to  be 
used,  and  the  terms  upon  which  the  same  is  to  be  made  and  accepted. 

(e)  To  levy  and  collect  annually  a  property  tax  for  the  maintenance  of  the  hospital 
which  shall  not  in  any  one  year  exceed  the  cost  of  the  care  of  indigent  patients  and 
the  interest  charge  upon  any  donation  accepted  in  accordance  with  the  provisions 
of  subdivision  (d)  of  this  section.  [New  section  added  May  21,  1919.  In  effect 
July  22,  1919.     Stats.  1919,  p.  761.] 

T&^aKSimg  clause  of  ordinances. 
'^       $  863.     The  enacting  clause  of  all  ordinances  shall  be  as  follows:     "The  board  of 

trustees  of  the  city  (or  town)  of do  ordain  as  follows:"     Every  ordinances"  "^ 

must  be  signed  by  the  president  of  the  board  of  trustees  and  attested  by  the  clerk   ''^1^ 
and  must  be  published  by  said  board  at  least  once  in  a  newspajDer  of  general  circula-     ^ 
tion  published  and  circulated  in  such  city  or  town;  provided,  that  if  there  be  no  such        .- 
newspaper  published  and  circulated  in  such  city  or  town,  then  all  ordinances  must 
be  posted  in  at  least  three  public  places  therein;  provided,  further,  that  in  all  cities 
or  towns  which  have  been  incorporated  less  than  one  j^ear,  all   ordinances  may   be 
either  published  or  posted  as  aforesaid,  as  the  board  of  trustees  may  determine;  and 
provided,  further,  that  in  no  case  shall  the  price  charged  for  such  publication  of  any 
ordinances  exceed  the  customary  rate  charged  by  such  newspaper  for  the  publication 
of  legal  notices  of  a  private  character.     [Amendment  of  June  1,  1917.  In  effect  July  31, 
1917.   Stats.  1917,  p.  1666.]  ^^ 
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Demands. 

§  864.  All  demands  against  such  city  or  town  shall  be  presented  to  and  audited  by 
the  board  of  trustees,  in  accordance  with  such  regulations  as  they  may  by  ordinance 
prescribe;  and  upon  the  allowance  of  any  such  demand,  the  president  of  the  board 
shall  draw  a  warrant  upon  the  treasurer  for  the  same,  which  warrant  shall  be  counter- 
signed by  the  clerk,  and  shall  specify  for  what  purpose  the  same  is  drawn,  and  out 
of  what  fund  it  is  to  be  paid. 

Indebtedness  not  to  exceed  available  funds. 

§  865.  The  board  of  trustees  shall  not  create,  audit,  allow,  or  permit  to  accrue,  any 
debt  or  liability  in  excess  of  the  available  money  in  the  treasury  that  may  be  legally 
apportioned  and  appropriated  for  such  purposes;  provided,  that  any  city  or  town 
during  the  first  year  of  its  existence  under  this  act  may  incur  such  indebtedness  or 
liability  as  may  be  necessary,  not  exceeding  in  all  the  income  and  revenue  provided 
for  it  in  such  year;  nor  shall  any  warrant  be  drawn,  or  evidence  of  indebtedness  be 
issued,  unless  there  be  at  the  time  sufficient  money  in  the  treasury  legally  applicable 
to  the  payment  of  the  same,  except  as  hereinafter  provided. 

Incurring  excess  decided  by  vote. 

$  866.     [Repealed  April  16,  1913.   Stats.  1913,  p.  33.  In  effect  August  10,  1913.] 

Incarceration. 

§  867.  The  violation  of  any  ordinance  of  such  city  or  town  shall  be  deemed  a 
misdemeanor,  and  may  be  prosecuted  by  the  authorities  of  such  city  or  town  in  the 
name  of  the  people  of  the  state  of  California,  or  may  be  redressed  by  civil  action, 
at  the  option  of  said  authorities.  Any  person  sentenced  to  imprisonment  for  the 
violation  of  an  ordinance  may  be  imprisoned  in  the  jail  for  such  city  or  town;  or  if 
the  board  of  trustees  by  ordinance  shall  so  prescribe,  in  the  county  jail  of  the  county 
in  which  such  city  or  town  may  be  situated,  in  which  case  the  expense  of  such  imprison- 
ment shall  be  a  charge  in  favor  of  such  county  and  against  such  city  or  town. 

Power  of  board  of  trustees  to  abate  nuisances.    Power  to  require  grass,  etc.,  removed 

from  sidewalk. 

§  868.  The  board  of  trustees  shall  have  the  power  to  declare  what  constitutes  a 
nuisance,  and  to  provide  for  the  summary  abatement  of  any  nuisance  at  the  expense  of 
the  persons  creating,  causing,  committing  or  maintaining  such  nuisance,  and  shall  have 
the  power  by  ordinance  to  make  the  expense  of  abatement  of  nuisances  a  lien  against 
the  property  on  which  a  nuisance  is  maintained,  as  well  as  to  make  such  expense  a 
personal  obligation  against  the  owner  of  such  property.  Said  board  of  trustees  shall 
also  have  power  by  ordinance  to  require  and  provide  for  the  removal  of  grass,  weeds 
or  other  obstructions  from  the  sidewalks,  parkings  or  streets  and  to  make  the  cost 
thereof  a  lien  or  charge  upon  the  abutting  property  and  to  make  provision  for  the 
enforcement  of  such  lien  by  the  sale  of  property  or  otherwise;  and  said  board  like- 
wise shall  have  power  by  ordinance  to  require  or  provide  for  the  removal  from  prop- 
erty, lands  or  lots  of  all  weeds,  rubbish  or  other  material  which  may  endanger  or 
injure  neighboring  property  or  the  health  or  welfare  of  residents  of  the  vicinity,  and 
to  make  the  cost  thereof  a  lien  and  charge  upon  such  property,  lands  or  lots  and  to 
make  provision  for  the  enforcement  of  such  lien  by  the  sale  of  such  property,  lands 
or  lots  or  otherwise.  [Amendment  of  May  4,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  331.] 

Cost  of  street  work  assessed  on  fronting  property. 

§  869.     [Repealed  April  16,  1913.    Stats.  1913,  p.  33.    In  effect  August  10,  1913.] 
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Right  of  way. 

$  870.  Whenever  it  shall  become  necessary  for  the  city  or  town  to  take  or  damage 
private  property  for  the  purpose  of  establishing,  laying  out,  extending  and  widening 
streets  and  other  public  highways  and  places  within  the  city  or  town,  or  for  the  pur- 
pose of  rights  of  way  for  drains,  sewers  and  aqueducts,  and  for  the  purpose  of 
widening,  straightening  or  diverting  the  channels  of  streams,  or  the  improvement  of 
waterfronts,  or  the  acquisition  or  maintenance  of  public  harbors,  the  trustees  may 
direct  proceedings  to  be  taken  under  section  1237  and  following  sections,  to  and  in- 
cluding section  1263  of  the  Code  of  Civil  Procedure,  to  procure  the  same.  [Amend- 
ment approved  February  20,  1901.     Stats.  1901,  p.  12.     In  effect  immediately.] 

Bridge  connecting  city  with  road  district. 

$  870a.  Whenever  the  city  trustees  shall  deem  it  necessary  for  the  city  or  town  to 
construct  a  bridge  connecting  the  municipal  corporation  with  an  adjoining  road  dis- 
trict and  it  shall  become  necessary  in  constructing  such  bridge  to  take  or  damage 
private  property  within  or  without  or  within  and  without  the  corporate  limits  of  said 
city  or  town,  the  trustees  of  said  city  or  town  may,  by  resolution,  declare  the  necessity 
thereof  and  direct  and  maintain  proceedings  for  that  purpose  under  title  VII  of 
part  III  of  the  Code  of  Civil  Procedure.  [New  section  approved  February  4,  1913. 
Stats.  1913,  p.  10.    In  effect  immediately.] 

[Section  2  of  the  act  amending  section  870  is  as  follows:] 

Urgency  measure;  declaration  of  facts. 

§  2.  This  act  is  hereby  declared  to  be  an  urgency  measure  within  the  meaning  of 
section  one  of  article  four  of  the  constitution  of  the  state  of  California,  and  shall  take 
effect  immediately.  The  following  is  a  statement  of  the  facts  constituting  such 
urgency :  Many  municipal  corporations  governed  by  the  act  of  which  this  act  is  amend- 
atory, have  their  exterior  boundaries  on  banks  of  rivers  and  streams  which  during  the 
winter  months  become  so  swollen  by  rains  and  floods  as  to  render  it  dangerous  to  public 
safety  to  cross  such  streams,  and  as  the  provisions  of  title  VII,  part  III  of  the  Code 
of  Civil  Procedure,  or  the  act  of  which  this  act  is  amendatory,  do  not  enumerate 
among  the  public  uses  for  which  the  right  of  eminent  domain  may  be  exercised,  the 
taking  of  private  property  necessary  for  the  construction,  by  cities  of  the  sixth  class, 
of  bridges  across  streams  forming  the  exterior  boundaries  of  such  cities  and  the 
construction  of  such  bridges  being  necessary  for  the  public  safety  for  travel  to  and 
from  such  cities,  this  act  is  hereby  declared  to  be  an  urgency  act  within  the  meaning 
of  the  section  and  article  of  the  constitution  of  the  state  of  California  above  in  this 
section  mentioned. 

Levy  of  taxes. 

§  871.  The  board  of  trustees  shall  have  the  power,  and  it  shall  be  their  duty,  to  pro- 
vide by  ordinance  a  system  for  the  assessment,  levy,  and  collection  of  all  city  or  town 
taxes  not  inconsistent  with  the  provisions  of  this  chapter.  All  taxes  shall  be  collected 
by  the  marshal  or  treasurer,  as  may  be  determined  by  the  board  of  trustees  by  ordi- 
nance. All  taxes  assessed,  together  with  any  percentage  imposed  for  delinquency  and 
the  costs  of  collection,  shall  constitute  liens  on  the  property  assessed;  every  tax  upon 
personal  property  shall  be  a  lien  upon  the  real  property  of  the  owner  thereof.  The 
liens  provided  for  in  this  section  shall  attach  as  of  the  first  Monday  in  March  of  each 
year,  and  may  be  enforced  by  a  sale  of  the  real  property  affected,  and  the  execution 
and  delivery  of  all  necessary  certificates  and  deeds  therefor,  under  such  regulations 
as  may  be  prescribed  by  ordinance,  or  by  action  in  any  court  of  competent  jurisdic- 
tion to  foreclose  such  liens;  provided,  that  any  property  sold  for  such  taxes  shall  be 
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subject  to  redemption  within  five  years  and  upon  the  terms  provided  or  that  may 
hereafter  be  provided  for  the  redemption  of  property  sold  for  state  taxes.  All  deeds 
made  ujion  any  sale  of  property  for  taxes  or  special  assessments  under  the  provisions 
of  this  chapter  shall  have  the  same  force  and  effect  in  evidence  as  is  or  may  hereafter 
be  provided  by  law  for  deeds  for  projierty  sold  for  nonpayment  of  state  taxes. 
[Amendment  approved  March  8,  1905.    Stats.  1905,  p.  89.] 

[Section  3  of  the  act  amending  this  section  and  section  773  is  as  follows:] 

$  3.  This  act  shall  not  repeal,  or  in  any  manner  affect,  modify,  or  interfere  with  the 
provisions  of  an  act  entitled  ''An  act  to  provide  for  the  levy  and  collection  of  taxes  by 
and  for  the  use  of  municipal  corporations  and  cities  incorporated  under  the  laws  of 
the  state  of  California,  excej^t  municipal  corporations  of  the  first  class,  and  to  provide 
for  the  consolidation  and  abolition  of  certain  municipal  offices,  and  to  i:)rovide  that 
their  duties  may  be  performed  by  certain  officers  of  the  county,  and  fixing  the  com- 
pensation to  be  allowed  for  such  county  officers  for  the  services  so  rendered  to  such 
municipal  corporations,"  approved  March  27,  1895;  or  any  of  the  provisions  of  an 
act  entitled  **An  act  to  provide  for  the  levy  and  collection  of  taxes  by  and  for  the 
use  of  municipal  corporations  and  cities  incorporated  under  the  laws  of  the  state, 
except  municipal  corporations  of  the  first,  second,  third  and  fourth  classes,  and  cities 
operating  under  a  charter  framed  under  section  8,  article  11,  of  constitution,"  ap- 
proved March  2,  1891. 

Equalization. 

§  872.  The  board  of  trustees  shall  meet  at  their  usual  place  of  holding  meetings  on 
the  second  Monday  of  August  of  each  year,  at  10  o'clock  in  the  forenoon  of  said  day, 
and  sit  as  a  board  of  equalization,  and  shall  continue  in  session  from  day  to  day  until 
all  the  returns  of  the  assessor  have  been  rectified.  They  shall  have  power  to  hear  com- 
plaints, and  to  correct,  modify,  or  strike  out  any  assessment  made  by  the  assessor,  and 
may,  of  their  own  motion,  raise  any  assessment,  upon  notice  to  the  party  whose  assess- 
ment is  to  be  raised.  The  corrected  list  for  each  tax  shall  be  the  assessment-roll  for 
said  tax  for  said  year.  It  shall  be  certified  by  the  clerk,  who  shall  act  as  clerk  of  the 
board  of  equalization,  as  being  the  assessment-roll  for  said  tax,  and  shall  be  the  assess- 
ment-roll upon  which  such  tax  is  to  be  levied  in  said  year. 

Construction  of  act. 

§  873.  Nothing  in  this  chapter  contained  shall  be  construed  to  prevent  any  city  or 
town  having  a  bonded  indebtedness,  contracted  under  laws  heretofore  passed,  from 
levying  and  collecting  such  taxes  for  the  payment  of  such  indebtedness,  and  the 
interest  thereon,  as  are  provided  for  in  such  laws,  in  addition  to  the  taxes  herein 
authorized  to  be  levied  and  collected.  All  moneys  received  from  licenses,  street  poll 
tax,  and  from  fines,  penalties,  and  forfeitures,  shall  be  paid  into  the  general  fund. 

1\'  Public  work  to  be  done  "by  contract.    By  day  labor.    Emergency  expenditures.    City 
(/^        printing. 

r\  \       §  874.    In  the  erection,  improvement,  and  repair  of  all  public  buildings  and  works,  in 

S.       ^^  I  all  street  and  sewer  work,  and  in  all  work  in  or  about  streams,  bays,  or  waterfronts, 

i!^^  A     '  or  in  or  about  embankments,  or  other  works  for  protection  against  overflow,  and  in 

furnishing  any  supplies  or  materials  for  the  same,  when  the  expenditures  required  for 

the  same  exceed  the  sum  of  th^e  huiidred  dollars,  the  same  shall  be  done  by  contract, 

and  shall  be  let  to  the  lowest  responsible  bidder,  after  notice  by  publication  in  a 

V^  newspaper  of  general  circulation,  printed  and  published  in  such  city  or  town,  for  at 

least  two  weeks,  or  if  there  be  no  newspaper  printed  or  published  therein,  by  printing 

and  posting  the  same  in  at  least  four  public  places  therein  for  the  same  period;  such 
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notice  shall  distinctly  and  specifically  state  the  work  contemplated  to  be  done;  provided, 
that  the  board  of  trustees  may  reject  any  and  all  bids  presented  and  re-advertise,  in 
their  discretion;  provided,  further,  after  rejecting  bids,  the  board  of  trustees  may 
declare  and  determine  by  a  four-fifths  vote  of  all  its  members  that  in  its  opinion  the 
work  in  question  may  be  performed  more  economically  by  day  labor  or  the  materials 
or  supplies  furnished  at  a  lower  price  in  the  open  market,  and  after  the  adoption  of  a 
resolution  to  this  effect  they  may  proceed  to  have  the  same  done  in  the  manner  stated 
without  further  observance  of  the  foregoing  provisions  of  this  section;  and  provided 
further,  that  in  case  of  a  great  public  calamity  such  as  an  extraordinary  fire,  flood, 
storm,  epidemic  or  other  disaster,  the  board  of  trustees  may,  by  resolution  passed  by 
vote  of  four-fifths  of  all  its  members  declare  and  determine  that  public  interest  and 
necessity  demand  the  immediate  expenditure  of  public  money  to  safeguard  life,  health 
or  property,  and  thereupon  they  may  proceed  to  expend  or  enter  into  a  contract 
involving  the  expenditure  of  any  sum  required  in  such  emergency. 

The  board  of  trustees  shall  annually,  at  a  stated  time,  contract  for  doing  all  city 
printing  and  advertising,  which  contract  shall  be  let  to  the  lowest  responsible  bidder, 
after  notice,  as  provided  in  this  section.  [Amendment  approved  April  16,  1913.  Stats. 
1913,  p.  32.    In  effect  August  10,  1913.]  --^  "" 

This  section  was  also  amended  March  10,  1891,  Stats.  1891,  p.  55;  March  9,  1897,  Stats. 
1897,   p.    89. 

Cities  of  sixth  class.  Powers  of  president  and  president  pro  tern,  of  board  of  trustees. 

§  875.  In  the  absence  of  the  president  of  the  board  of  trustees  from  any  meeting 
of  said  board,  or  in  the  event  of  his  inability  to  act,  a  president  pro  tem.  may  be 
chosen  by  the  board.  The  president  or  the  president  pro  tem.  shall  preside  at  the 
meetings  of  the  board  of  trustees,  shall  sign  all  warrants  drawn  on  the  treasurer, 
and  shall  sign  all  written  contracts  entered  into  by  said  city  or  town.  The  president 
pro  tem.  may  sign  or  approve  any  ordinance  with  the  same  force  and  effect  as  if 
signed  by  the  president.  The  president  or  president  pro  tem.  shall  have  power  to 
administer  oaths  and  afiBrmations,  to  take  afBdavits  and  to  testify  the  same  under 
their  hands.  The  president  or  president  pro  tem.  shall  sign  all  conveyances  made  by 
said  city  or  town,  and  all  instruments  which  shall  require  the  seal  of  the  city  or 
town.  The  president  or  president  pro  tem.  is  authorized  to  acknowledge  the  execu- 
tion of  all  instruments  executed  by  said  city  or  town  that  require  to  be  acknowledged. 
[Amendment  of  May  4,  1915.    In  effect  August  8,  1915.    Stats.  1915,  p.  331.] 

This  section  was  also  amended  April  4,  1913,  Stats.  1913,   p.   15. 

Article  IV. — Executive  Department. 
Treasurer's  duty. 

§  876.  It  shall  be  the  duty  of  the  treasurer  to  receive  and  safely  keep  all  moneya 
which  shall  come  into  his  hands  as  treasurer,  for  all  of  which  he  shall  give  duplicate 
receipts,  one  of  which  shall  be  filed  with  the  city  clerk.  He  shall  pay  out  said  money 
on  warrants  signed  by  the  proper  officers,  and  not  otherwise,  except  interest  on  coupon 
bonds.  He  shall  make  quarterly  settlements  with  the  city  clerk.  He  shall  collect  all 
taxes  levied  by  the  board  of  trustees,  if  so  required  by  ordinance.  [Amendment  ap- 
proved April  16,  1913.    Stats.  1913,  p.  33.   In  effect  August  10,  1913.] 

This  section  was  also  amended  March  20,  1903,  Stats.  1903,  p.  336. 

Assessor. 

§  877.  It  shall  be  the  duty  of  the  assessor,  between  the  first  day  of  May  and  the 
first  day  of  August  in  each  year,  to  make  out  a  true  list  of  all  the  taxable  property 
within  the  city  or  town.  The  mode  of  making  out  of  said  list,  and  proceedings  relat- 
ing thereto,  shall  be  in  conformity  with  laws  now  in  force  regulating  county  assessors. 
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except  as  the  same  may  be  otherwise  provided  in  this  act,  or  by  ordinance.  Said  list 
shall  describe  the  property  assessed,  and  the  value  thereof,  and  shall  contain  all  other 
matters  required  to  be  stated  in  such  lists  by  county  assessors.  Said  assessor  shall 
verify  said  list  by  his  oath,  and  shall  deposit  the  same  with  the  clerk  on  or  before  the 
first  Monday  of  August  of  each  year.  The  assessor  shall,  during  said  time,  also  make 
a  list  of  all  male  persons  residing  within  the  limits  of  the  city  or  town,  over  the  age 
of  twenty-one  years,  and  shall  verify  said  list  by  his  oath,  and  shall,  on  or  before  the 
first  Monday  of  August  in  each  year,  deposit  the  same  with  the  clerk.  Said  assessor 
and  his  deputy  shall  have  power  to  administer  all  oaths  and  afl&rmations  necessary  in 
the  performance  of  his  duty. 

Clerk. 

§  878.     It  shall  be  the  duty  of  the  clerk  to  keep  a  full,  true  record  of  all  the  pro- 
ceedings of  the  board  of  trustees  and  of  the  board  of  equalization.     The  proceedings 
of  the  board  of  trustees  shall  be  kept  in  a  book,  marked  "Records  of  the  Board  of 
Trustees."    The  proceedings  of  the  board  of  equalization  shall  be  kept  in  a  separate 
book,  marked  "Records  of  the  Board  of  Equalization."    He  shall  keep  a  book,  which 
shall  be  marked  "City  or  Town  Accounts,"  in  which  shall  be  entered  as  a  credit  all 
moneys  received  by  the  city  or  town  for  licenses,  the  amount  of  any  tax  when  levied, 
and  all  other  moneys  when  received,  and  in  which  shall  be  entered  upon  the  debtor 
side  all  commissions  deducted  and  all  warrants  drawn  on  the  treasury.     He  shall  also 
keep  a  book,  marked  "Marshal's  Account,"  in  which  he  shall  charge  the  marshal  with 
all  the  tax  lists  delivered  to  him,  and  all  licenses  delivered  to  him.    He  shall  credit  the 
marshal   with   the   delinquent   lists   returned   by   him,    and   with   his   commission   for 
collecting.     He  shall  also  keep  a  book,  marked  "Treasurer's  Account,"  in  which  he 
shall  keep  a  full  account  of  the  transactions  of  the  city  or  town  with  the  treasurer. 
He  shall  also  keep  a  book  marked  "Licenses,"  in  which  he  shall  enter  all  licenses 
issued  by  him,  the  date  thereof,  to  whom  issued,  for  what,  the  time  when  it  expires, 
and  the  amount  paid.    He  shall  also  keep  a  book  marked  "Attorney's  Account,"  and 
shall  therein  charge  said  attorney  with  all  delinquent  tax  lists  delivered  to  him,  and 
shall  credit  him  with  money  paid  and  delinquent  tax  lists  returned.     He  shall  keep 
a  book,  marked  "Ordinances,"  into  which  he  shall  copy  all  city  or  town  ordinances 
with  his  certificate  annexed  to  said  copy  stating  the  foregoing  ordinance  is  a  true  and 
correct  copy  of  an  ordinance  of  the  city  or  town,  and  giving  the  number  and  title  of 
said  ordinance,  and  stating  that  the  same  has  been  published  or  posted  according  to 
law.     Said  record  copy,  with  said  certificate,  shall  be  prima  facie  evidence  of  the 
contents  of  the  ordinance  and  of  the  passage  and  publication  of  the  same,  and  shall 
be  admissible  as  such  evidence  in  any  court  or  proceeding.     Such  records  shall  not  be 
filed  in  any  case,  but  shall  be  returned  to  the  custody  of  the  clerk.     Nothing  herein 
contained  shall  be  construed  to  prevent  the  proof  of  the  passage  and  publication  of 
ordinances  in  the  usual  way.     Each  of  the  foregoing  books,  except  the  records  of  the 
board  of  trustees  and  the  board  of  equalization,  shall  have  a  general  index,  sufficiently 
comprehensive  to  enable  a  person  readily  to  ascertain  matters  contained  therein.    The 
clerk  shall  also  keep  a  book,  marked  "Demands  and  Warrants,"  in  which  he  shall 
note  every  demand  against  the  city  or  town,  and  file  the  same.    He  shall  state  therein, 
under  the  note  of  the  demands,  the  final  disposition  made  of  the  same;  and  if  the 
same  is  allowed,  and  a  warrant  drawn,  he  shall  also  state  the  number  of  the  warrant, 
with  sufficient  dates.     This  book  shall  contain  an  index,  in  which  reference  shall  be 
made  to  each  demand.    Upon  the  completion  of  the  assessment-roll  of  any  of  the  taxes 
of  the  city  or  town,  and  the  levying  of  the  tax  thereon,  the  clerk  shall  apportion  the 
taxes  upon  such  assessment-roll,  and  make  out  and  deliver  to  the  marshal  a  tax  list  in 
the  usual  form,  taking  his  receipt  therefor.     He  may  appoint  a  deputy,  for  whose  acts 
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he  and  his  hondsmen  shall  be  responsible;  and  he  and  his  deputy  shall  have  power  to 
administer  oaths  or  affirmations,  to  take  affidavits  and  depositions  to  be  used  in  any 
court  or  proceeding  in  the  state,  and  to  certify  the  same.  He  and  his  deputy  shall 
take  all  necessary  affidavits  to  demands  against  the  city  or  town,  and  certify  the  same 
without  charge.  He  shall  be  the  custodian  of  the  seal  of  the  city  or  town.  He  shall 
make  a  quarterly  statement  in  writing,  showing  the  receipts  and  expenditures  of  the 
city  or  town  for  the  preceding  quarter,  and  the  amount  remaining  in  the  treasury. 
He  shall  at  the  end  of  every  fiscal  year  make  a  full  and  detailed  statement  of  the 
receipts  and  expenditures  of  the  preceding  year,  and  a  full  statement  of  the  financial 
conditions  of  the  affairs  of  the  city  or  town,  which  shall  be  published.  He  shall  per- 
form such  other  services  as  this  act  and  the  ordinances  of  the  board  of  trustees  shall 
require. 

Attorney.  * 

5  879.  It  shall  be  the  duty  of  the  attorney  to  advise  the  city  or  town  authorities 
and  officers  in  all  legal  matters  pertaining  to  the  business  of  said  city  or  town.  He 
shall  receive  the  delinquent  list  and  receipt  therefor;  he  is  authorized  to  bring  suit  in 
the  name  of  the  city  or  town,  in  the  proper  court,  for  the  collection  of  any  tax;  he 
shall  receive  for  collecting  taxes  such  per  cent  on  the  amount  collected  as  may  be 
provided  by  ordinance,  which  said  per  cent  shall  be  collected  of  the  delinquent  tax- 
payers as  provided  by  ordinance.  In  case  a  suit  shall  be  brought  in  the  superior  court 
upon  a  tax  upon  real  estate  to  sell  such  real  estate  for  the  purpose  of  paying  such 
tax  and  costs,  he  shall  be  allowed,  in  addition  to  the  said  per  cent,  twenty-five  dollars 
for  each  suit  brought,  to  be  taxed  as  costs  in  such  suit,  and  not  to  be  paid  to  said 
attorney  unless  collected  of  the  defendant  in  such  suit.  Said  attorney  shall  receive 
such  other  compensation  as  may  be  allowed  by  the  board  of  trustees. 

Marshal. 

$  880.  The  department  of  police  of  said  city  or  town  shall  be  under  the  direction 
and  control  of  the  marshal;  and  for  the  suppression  of  any  riot,  public  tumult,  dis- 
turbance of  the  peace,  or  resistance  against  the  laws  or  public  authorities  in  the  lawful 
exercise  of  their  functions,  he  shall  have  the  powers  that  are  now  or  may  hereafter 
be  conferred  upon  sheriffs  by  laws  of  the  state,  and  shall  in  all  respects  be  entitled  to 
the  same  protection;  and  his  lawful  orders  shall  be  promptly  executed  by  deputies, 
police  officers,  and  watchmen  in  said  city  or  town,  and  every  citizen  shall  also  lend  his 
aid,  when  required,  for  the  arrest  of  offenders  and  maintenance  of  public  order.  He 
shall,  and  is  hereby  authorized  to,  execute  and  return  all  process  issued  and  directed 
to  him  by  any  legal  authority.  It  shall  be  his  duty  to  prosecute  before  the  recorder  all 
breaches  or  violations  of  or  noncompliance  with  any  ordinance  which  shall  come  to  his 
knowledge.  He  shall  collect  all  taxes  levied  by  the  board  of  trustees,  except  as  is 
herein  provided.  He  shall,  at  the  expiration  of  any  month,  pay  to  the  treasurer  all 
taxes  and  o*^her  funds  of  said  city  or  town  collected  by  him  during  said  month.  He 
shall,  upon  payment  of  the  money,  file  with  the  treasurer  an  affidavit,  stating  that  the 
money  so  paid  is  all  the  taxes  or  funds  that  he  has  collected  or  received  during  the 
preceding  month.  He  shall,  upon  the  receipt  of  any  tax  list,  give  his  receipt  for  the 
same  to  the  clerk,  and  shall,  upon  depositing  with  the  clerk  the  delinquent  tax  list,  take 
his  receipt  therefor.  He  shall  receive  from  the  clerk  all  licenses,  and  collect  the  same. 
He  shall  have  charge  of  the  prison  and  prisoners,  and  of  any  chain-gang  which  may 
be  established  by  the  board  of  trustees.  He  shall  for  service  of  any  process  receive 
the  same  fees  as  constables,  but  his  fees  for  servdces  in  any  criminal  action  or  pro- 
ceeding upon  process  issued  from  the  recorder's  court  shall  not  be  a  charge  against 
the  county.     He  may  appoint,  subject  to  the  approval  of  the  board  of  trustees,  one  or 
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more  deputies,  for  whose  acts  he  and  his  bondsmen  shall  be  responsible,  whose  only 
compensation  shall  be  fees  for  the  service  of  process,  which  shall  be  the  same  as  those 
allowed  to  the  marshal.  He  may  also,  with  the  concurrence  of  the  president  of  the 
board  of  trustees,  when  the  same  may  be  by  them  deemed  necessary  for  the  preserva- 
tion of  public  order,  appoint  additional  policemen,  who  shall  discharge  the  duties 
assigned  them  for  one  day  only.  He  shall  perform  such  other  services  as  this  act  and 
the  ordinances  of  the  board  of  trustees  shall  require,  and  shall  receive  such  compen- 
^sation  as  shall  be  fixed  by  ordinance.  [Amendment  approved  March  13,  1903.  Stats. 
1903,  p.  135.     In  effect  immediately.] 

Compensation  fixed  by  board. 

$  881.  The  board  of  trustees  shall,  by  ordinances  not  inconsistent  with  the  provi- 
sions of  this  chapter,  prescribe  the  additional  duties  of  all  officers,  and  fix  their 
compensation. 

Article  V. — Judicial  Department. 
Recorder's  court. 

§  882.  A  recorder's  court  is  hereby  established  in  such  city  or  town,  to  be  held  by 
the  recorder  of  such  city  or  town.  Such  recorder's  court  shall  have  jurisdiction,  con- 
currently with  the  justice's  courts,  of  all  actions  and  proceedings,  civil  and  criminal, 
arising  within  the  corporate  limits  of  such  city  or  town,  and  which  might  be  tried  in 
such  justice's  court;  and  shall  have  exclusive  jurisdiction  of  all  actions  for  the 
recovery  of  any  fine,  penalty,  or  forfeiture  prescribed  for  the  breach  of  any  ordinance 
of  such  city  or  town,  of  all  actions  founded  upon  any  obligation  created  by  any  ordi- 
nance, and  of  all  proseciltions  for  any  violation  of  any  ordinance.  In  all  civil  actions 
for  the  recovery  of  any  fine,  penalty,  or  forfeiture  prescribed  for  the  breach  of  any 
ordinance  of  such  city  or  town,  where  the  fine,  penalty  or  forfeiture  imposed  by  the 
ordinance  is  not  more  than  fifty  dollars,  the  trial  must  be  by  the  court,  in  civil  actions 
where  the  fine,  penalty  or  forfeiture  prescribed  for  the  breach  of  any  ordinance  of 
such  city  or  town  is  over  fifty  dollars,  the  defendant  is  entitled  to  a  jury.  Except  as 
in  this  section  otherwise  provided,  the  rules  of  practice  and  mode  of  proceeding  in 
said  recorder's  court  shall  be  the  same  as  are  or  may  be  prescribed  by  law  for 
justices'  courts  in  like  cases;  and  appeals  may  be  taken  to  the  superior  court  of  the 
county  in  which  such  city  or  town  may  be  situated,  from  all  judgments  of  said 
recorder's  court,  in  like  manner  and  with  like  effect  as  in  cases  of  appeals  from 
justices'  courts.  [Amendment  approved  March  7,  1905.  Stats.  1905,  p.  73.  In  effect 
in  sixty  days.] 

Powers  of  recorder  as  judge. 

§  883.  The  recorder  shall  be  judge  of  the  recorder's  coirrt,  and  shall  have  the 
powers  and  perform  the  duties  of  a  magistrate.  He  may  administer  and  certify  oaths 
and  affirmations,  and  take  and  certify  acknowledgments.  He  shall  be  entitled  to 
charge  and  receive  for  his  services  such  fees  as  are  or  may  be  allowed  by  law  for 
justices  of  the  peace  for  like  services,  except  that  for  his  services  in  criminal  prosecu- 
tions for  violation  of  ordinances  he  shall  be  entitled  to  receive  only  such  fees  as  the 
board  of  trustees  shall  by  ordinance  prescribe ;  but  his  fees  for  services  in  any  criminal 
case  shall  not  be  a  charge  against  the  county.  [Amendment  became  a  law  under  con- 
stitutional provision  without  governor's  approval  March  12,  1901.  Stats.  1901,  p.  269. 
In  effect  immediately.] 

Recorder  disqualified  as  judge  in  certain  cases. 

^  884.  In  all  cases  in  which  the  recorder  is  a  party,  or  in  -which  he  is  interested, 
or  when  he  is  related  to  either  party  by  consanguinity  or  affinity  within  the  third 
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degree,  or  is  otherwise  disqualified,  or  in  case  of  sickness  or  inability  to  act,  the 
recorder  may  call  in  a  justice  of  the  peace,  residing  in  the  city  or  town  to  act  in  his 
place  and  stead;  or  if  there  be  no  justice  of  the  peace  residing  in  the  city  or  town,  or 
if  all  those  so  residing  are  likewise  disqualified,  then  he  may  call  in  any  justice  of  the 
peace  residing  in  the  county  in  which  such  city  or  town  may  be  situated. 

Article  VI. — Miscellaneous  Provisions. 
Collection  of  moneys. 

$  885.  Every  officer  collecting  or  receiving  any  moneys  belonging  to  or  for  the  use 
of  such  city  or  town  shall  settle  for  the  same  with  the  clerk  on  the  first  Monday  in  each 
month,  and  immediately  pay  the  same  into  the  treasury,  on  the  order  of  the  clerk,  for 
the  benefit  of  the  funds  to  which  such  moneys  respectively  belong. 

No  officer  to  be  interested  in  any  public  contract. 

§  886.  No  officer  of  such  city  or  town  shall  be  interested,  directly  or  indirectly,  in 
any  contract  with  such  city  or  town,  or  with  any  of  the  officers  thereof  in  their  official 
capacity,  or  in  doing  any  work  or  furnishing  any  supplies  for  the  use  of  such  city  or 
town,  or  its  officers  in  their  official  capacity;  and  any  claim  for  compensation  for 
work  done,  or  supplies  or  materials  furnished,  in  which  any  such  officer  is  interested 
shall  be  void,  and  if  audited  and  allowed  shall  not  be  paid  by  the  treasurer.  Any 
willful  violation  of  the  provisions  of  this  section  shall  be  a  ground  for  removal  from 
office,  and  shall  be  deemed  a  misdemeanor,  and  punished  as  such. 


I.  Constitutionality. 

1.  Legislature    can    not    prevent    the 

adoption  of  freeholders'  char- 
ters. 

2.  Not  special  legislation,  §  862. 

3.  Section  862  is  general  law. 

4.  Section   870,   agreement   with   own- 

ers of  property  to  be  condemned 
- — Special  legislation  —  Discrimi- 
natory. 

5.  Delegation  of  power  to  relieve  city 

ofiicers  of  duties — Destruction  of 
offices. 

6.  Gas  rates  in  fifth-class  city. 

7.  Same — Prosecution     of    agents    of 

corporation. 

8.  Same— Same — Enforcement  of  pay- 

ment of  fine. 

rr.  Construction. 

9.  Sanitary    districts — Absorption    by 

municipalities. 

10.  Same — Sanitation   not   "local"    or 

' '  municipal. ' ' 

11.  Act  does  not  apply  to  freeholders' 

charter  cities. 

12.  Eepealed — Section      771,      by      the 

Vrooman  act. 

13.  Eepeal  of  section  866  by  improve- 

ment act  of  1901,  not  decided. 

14.  Sections   862    and    874   to    be   con- 

strued together  and   harmonized. 

15.  Same — Bids  for  public  works  cost- 

ing more  than  $100. 

16.  "All      other      printing"  —  Section 

777. 

17.  Same — Publication    of   freeholders' 

charter. 

18.  "Advertising"  —  Printing     free- 

holders' charter. 


19.  Creating    indebtedness    under    mu- 

nicipal indebtedness  act. 

20.  Special    charter    cities    continue    to 

exist  until  reorganization. 

21.  Same — Not    controlled    by    general 

laws. 
22, 23.     Act  permissive,  and  becomes  man- 
datory only  on  acceptance  of  its 
terms. 

24.  Los  Angeles  charter — Act  never  ap- 

plied. 

25.  Municipal  indebtedness  act  of  1889 

controlling — Section   885. 

26.  Section   865   has   no  application  to 

proceedings  under  municipal  in- 
debtedness act. 

27.  Conflict  between  sections  4  and  352 

— Term  of  office. 

28.  City   school   district — Separate  and 

independent   of   municipality. 

29.  Same  —  Organization     and     control 

not  a  "municipal  affair." 

30.  "Municipal  affairs"  amendment — 

Applies  only  to  cities  organized 
under  the  general  law. 

31.  "Municipal  affair" — Imposition  of 

license  tax  for  revenue. 

32.  Special  charter   municipalities,   not 

reorganized,  not  controlled  by 
general  laws  in  "municipal  af- 
fairs. ' ' 

III.     Incorporation,  Organization,  Etc. 

33.  Effect  of  act  of  incorporation. 

34.  Same — Creation    a    legislative    act 

and  may  be  done  without  the 
consent  of  the  people. 

35.  Same — Filing    copy    of    order    with 

secretary  of  state  necessary  to 
complete. 
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36.  Same — Same — Filing  equivalent  to 

passage  of  law. 

37.  Formation  of  municipalities,  a  po- 

litical question. 

38.  Reorganization     of     special     char- 

tered cities  under  the  act. 
38a.  Chartered    city — Manner    of    reor- 
ganization. 

39.  Same — Same— Manner    of    submis- 

sion of  question. 

40.  Same— Same  —  Same  —  Petition  — 

Pasting  signatures. 

41.  Same — Same — May    be     submitted 

at  general  municipal  election. 

42.  Same — Same — Election  —  Majority 

of  electors  voting. 

43.  Same — Same — Same — Count  of  bal- 

lots. 

44.  Change  from  one  class  to  another. 

45.  Annexed    sanitary    districts    retain 

powers. 

46.  Class  of  city  at  formation — Federal 

census. 

47.  Judicial  notice  of  incorporation. 

48.  Petition — Presentation  before  pub- 

lication of  notice. 

49.  Same — -Proof     of     genuineness     of 

signatures  essential. 

50.  Same — Publication  sufficient. 

51.  Same — Affidavit — Prima   facie   evi- 

dence— Jurisdiction  of  board. 

52.  Petition  for  reorganization  held  in- 

sufficient— Consolidating   petition 
by  pasting. 

53.  Petition  for  incorporation — Recital 

as  to  existence  of  "town"  within 
proposed  boundaries  not  required. 

54.  Petition — Qualification  of  signers — 

Determination    of    board    conclu- 
sive. 

55.  Same — Filing    and    publication   be- 

fore presentation  not  an  irregu- 
larity. 

56.  Same — Clerical    error    in    date    of 

presentation. 

57.  Same — Presentation    on    day    after 

date    named     in    notice    at    ad- 
journed meeting — Sufficient. 

58.  Same — Affidavit,     defective  —  No 

evidence    of   genuineness    of   sig- 
natures. 

59.  Same — Defects     in     affidavit     not 

jurisdictional — Filing    of    proper 
affidavit. 

60.  Same — Affidavit     sufficient — Status 

presumed  to  continue  to  exist. 

61.  Same — "As  nearly  as  may  be." 

62.  Same — Board  acts  judicially  in  de- 

termining    sufficiency  —  Review- 
able. 

63.  Same  —  Necessary    signatures    of 

qualified  persons  required. 

64.  Same — Jurisdiction  to  inquire  into 

fraud  in  signing. 

65.  Same — Hearing — -Adjournment    for 

more     than     two     months     after 
presentation. 

66.  Same  —  Same  —  Order — Failure   to 

publish  as  ordinance. 


67.  Same — Same — Posting  and  publica- 

tion of  notice  —  Discretion  of 
board. 

68.  Boundaries,    power     to     determine, 

legislative  law  mandatory  and 
vested  no  discretion — Not  review- 
able. 

69.  Jurisdiction    of    board — Prior    or- 

ganization of  proposed  munici- 
pality. 

70.  Same — Not    lost    by    adjournment 

without  specifying  hour  of  spe- 
cial meeting. 

71.  Review — Finding    as    to    sufficiency 

of  petition,  part  of  record. 

72.  Notice    of    election — Posting    fifth 

notice  outside  territory  does  not 
vitiate  proceedings. 

73.  Same — Given    without    jurisdiction 

and  without  authority  is  no  no- 
tice. 

74.  Same — Sufficient. 

75.  Election — Voting    of    five    non-resi- 

dents, through  mistake,  not 
fraud — Result  not  affected — Not 
material. 

76.  Same — Not  invalid  because  held  ou 

admission   day. 

77.  Same — Marking  ballots. 

78.  Same — Same — Use     of     pencil     in- 

stead of  stamp. 

79.  Same — Same — Same — (Distinguish- 

ing mark. 

80.  Same — Same — Blurred  stamp. 

81.  Same — Same — Stamp  below  line. 

82.  "Majority    of    electors    voting" — 

Phrase  construed. 

83.  Submission  of  question  of  reorgan- 

ization— "General  election." 

84.  Certified    copy    of    order    declaring 

incorporation — Filing  essential  to 
complete. 

85.  Inhabitants  and  territory. 

86.  Same — Determination       of       board 

conclusive. 

87.  Power  of  determining  boundaries — 

Rescission  of  order. 

88.  Orders  establishing  boundaries  and 

providing  for  submission  to  peo- 
ple, not  ordinances. 

88a.  Pending  annexation  proceedings. 

88b.  Same — Supervisors  without  juris- 
diction in  organization  proceed- 
ings. 

89.  Quo  warranto — Municipality  a  nec- 

essary party. 

90.  Same — Real  facts  on  judicial  count 

of  ballots  may  be  shown. 

91.  Same — Same — Certifying  and  filing 

entries  in  the  minutes. 

rv.  Powers. 

1.  In  general. 

92.  Police      power — Only     limitation — 

Must  not  conflict  with  general 
law. 

93.  Same — Same — Speed   regulation   of 

motor  vehicle. 

94.  Same — Incidental  effect  on  consti- 

tutional rights. 
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95.  Same — TncluJes   power   to   prohibit 

dramshops. 

96.  Same — Same — Ordinance      not      in 

conflict  with  constitution  or  laws. 

97.  Construction  of  charter. 

98.  Scope  of  power  under  section  862. 
98a.  Issue  of  bonds  in  excess  of  revenue 

— Subsequent   authorization. 

98b.  Estoppel  to  deny  recitals  of  munici- 
pal bonds. 

98c.  Same — Not  estopped  when  bonds 
issued  without  authority. 

98d.  Incur  indebtedness  —  Section  18, 
article  XI,  constitution — Measure 
of  power. 

98e.  Same — Same — Power,  where  vested. 

99.  Bridges  across  private  canals. 

100.  Purchase   of   electric   light   plant — 

Issue  of  bonds  for  cost  in  excess 
of  ordinary  revenue. 

101.  Lighting  streets   with   arc   lights^ 

Not  "street  work"  under  sec- 
tion 777. 

102.  Power  to   light  city  implies   power 

to  use  necessary  means. 
102a.  Street  lighting  procedure. 

103.  Ordinance        prohibiting       visiting 

houses  of  prostitution. 

104.  Franchise    for    use    of    streets    by 

railroad    company  —  Manner    of 
granting. 
104a.  Same — Same — No    right    obtained. 

105.  Same — Same — No   estoppel   against 

city. 

106.  Franchises  to  lay  railroad  tracks — • 

Legislative  not  contractual. 

107.  Same  —  Same  —  Extraterritorial 

power — Void   condition. 

108.  Construction  of  sewers  costing  over 

$100— Section  862  limited  and 
modified  by  section  874. 

109.  Sewer      connections    —    Municipal 

monopoly — Uniform  charge. 

110.  Disposition  of  sewage  outside  city. 

111.  Same — Sewage   farm. 

112-  114.     Same — Same — Contract    in    futuro. 

115.  Local    management     of     highways, 

subject  to  existing  grants. 

116.  Power  of  regulating  use  of  streets. 

117.  Fee  of  streets — Right  of  owner  to 

use  of  subsurface. 

118.  Same — Same — Excavations. 

119.  Require     franchise     for     telephone 

poles  and  wires  in  streets. 

120.  Water     companies — Regulation     of 

service  connections  —  Railroad 
commission  amendments. 

121.  Construction  of  wharves — Infringe- 

ment on  rights  of  persons. 

122.  Same — Section   862   merely   confers 

same  right  that  natural  persons 
possess. 

123.  Eminent    domain — Jurisdiction    of 

superior  court  not  affected. 

124.  Same — Condemnation    of    right    of 

way  for  sewer — Right  of  munici- 
pality does  not  depend  upon  its 
incorporation. 

125.  Same — Same — Jurisdiction     of    su- 

perior court  not  affected  by  sec- 
tion 870. 


126.  Same — Same — Same  —  Jurisdiction 

derived  from  constitution. 

127.  Same — Manner     of     exercising     is 

subject  of  general  law. 

128.  Same — Same — Legislature    can    not 

discriminate. 
128a.  Void  transfer  of  city  property. 

2.  Legislature. 

129.  Legislative  body — Rescission  of  pre- 

vious votes  or  orders. 

130.  Board    of    education  —  First    five 

classes — No  legislative  power. 
130a.  Use  of  school  house  for  other  than 
school  purposes. 

131.  Ordinances  may  be  passed  on  day 

of  introduction — Act  of  1889. 

132.  Ordinance,  passed  within  five  days 

after  introduction,  void — Section 
801. 

133.  Ordinance — Rejection     of     invalid, 

does  not  affect  valid  portion. 

134.  Ordinance  has  force  of  statute. 

135.  Ordinances    passed    under    implied 

powers. 

136.  Referendum    election    on    franchise 

ortlinance — Resolution  not  an  or- 
dinance. 

137.  County  ordinance  is  not  a  general 

law — Does  not  supersede  a  mu- 
nicipal ordinance. 

138.  Municipal    supersede    county    ordi- 

nances. 

139.  Same — Sale  of  liquor. 

140.  Adoption    of    code    provisions    by 

reference — Taxation. 
140a.  Same — Same — Section  871. 

141.  Same — Same. 

142.  Ordinance — "Law   of   this   state." 

143.  Same — Classification      of      business 

occupations  by  amount  of  busi- 
ness. 

144.  Same — Same — License  taxes. 

145.  Ordinances     under     municipal     in- 

debtedness act  not  governed  by 
section  861. 

145a.  Special  meeting  of  board — Pro- 
ceedings void  for  want  of  notice. 

145b.  Same — Same — No  power  of  ratifi- 
cation. 

146.  President    of    board    of    trustees — 

Duty  to  authenticate  ordinances 
— Ministerial — City  of  fifth  class. 

V.  Taxation. 

147,  148.  Section  871  does  not  forbid  selec- 
tion of  usual  time  for  collection 
of  taxes. 

149.  Same — Lien  not  affected. 

150.  Time  of  delinquency. 

151.  Agricultural  land  subject  to. 

152.  Section    862— Street    poll    tax    of 

sixth  class  city  belongs  to  city 
and  not  to  state. 

153.  High     school    tax     levy — Duty     of 

board  of  trustees. 

154.  Same — High  school  district  includ- 

ing city  deemed  part  of  city. 

155.  School    taxes — Subdivis'on    8,    sec- 

tion 798,  directory  only. 
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156.  Same — Fifth    class    cities — ^T^imita- 

tions   as   to    amount   of   levy   not 
applicable  to  high  school  taxes. 

157.  Power    to    impose    license    tax    for 

revenue — Section    33G6,    Political 
Code,  repealed  by  section  862. 

158.  Occupation  taxes — Practice  of  law 

— Repeal   of  section   862  by  sec- 
tion 3366,  Political  Code. 

159.  License  tax  on  delivery  wagons. 

160.  Liquor    dealers    licenses — Payment 

of    city    does    not    exempt    from 
payment  of  county  license. 

161.  Equalization — Notice     of     increase 

of  assessment  held  insufficient. 

162.  Same — Same — Advance      notice     is 

jurisdictional. 

163.  Same — Same — Must    be    notice    of 

intended    action,    not    action    al- 
ready taken. 

164.  Same — Same — Arbitrary       increase 

without  notice. 

165.  In  case  of  reincorporation  in  lower 

class. 

166.  An    incorporated    town    may    exist 

without  officers. 

167.  Qualifications  of  members  of  board 

of  trustees  of  sixth  class  city — 
Jurisdiction  of  board. 

168.  Same — Same — Election      contests — 

Sections   1111,  et   seq.,  C.  C.  P., 
not  applicable. 

169.  Same — Same — Same — Mandamus  to 

compel  action  of  board. 

170.  Same — Same — Same — Section      860 

not  unconstitutional. 

171.  Same — Same — Same — No     loss     of 

jurisdiction    by    postponing    ac- 
tion. 

172.  Same — Same —  Same  —  Prohibition 

to  superior  court  will  not  lie. 

VL  Offices  and  Officers. 

173.  Consolidation     of     offices — Section 

571. 
174,  175.     Power  to  change  salary. 

176.  Same — Officer     entitled     to     salary 

fixed  by  law. 

177.  City  attorney — Compensation  under 

section  879  and  under  ordinances. 

178.  City    marshal  —  Compensation    for 

service  of  process. 

179.  Same — Compensation     in     criminal 

cases. 

180.  Same — Compensation  same  as  con- 

stables— Section   790. 
'  181.     Fees  for  serving  justice  court  proc- 

ess chargeable  to  county. 

182.  Same— Power  of  board  to  fix  com- 

pensation— Limited     by     section 
855. 

183.  Same — Same — Same — Discretion  of 

board — Courts  will  not  interfere. 

184.  Same — Compensation  fixed  by  char- 

ter  is   for   all   services — Sections 
855,  880. 

185.  Same — Same — Same — Duty   to    col- 

lect licenses. 

186.  Same — Action    for    compensation — ■ 

Requirement  as  to  allegations  of 
complaint. 


187.  Chief   of   fire   department — City   of 

fifth  class — Authority  and  rights. 

188.  Same — Tenure  of  office. 

189.  City  recorder  —  Jurisdiction  —  Jus- 

tice of  the  peace  as  to  some  mat- 
ters. 

190.  Same — Same — Concurrent. 

191.  Same — Same — Exclusive. 

192.  Same — Acting    as    justice    of    the 

peace. 
192a.  Forfeiture   of   cash   bail    in    felony 
cases. 

193.  Justice  of  the  peace  of  city  of  the 

fourth  class. 

194.  City  treasurer — Percentage  entitled. 

195.  Offices  —  Duration  —  Temporary 

character  of  employment. 

195a.  Lawful  acts  of  de  facto  officer, 
binding  effect  of. 

195b.  "Executive  of  the  municipality" 
— ("ities  of  sixth  class. 

195c.  Compensation  of  members  of  board 
of  equalization — Section  773. 

195d.  Removal  of  officers  —  Power  of 
amotion  does  not  exist  in  Cali- 
fornia. 

195e.  Same — Exclusive  method. 

195f.  Same — Act  repealed  by  section  811. 

VII.  Contracts. 

196.  Contract     for     purchase     of    lands 

governed  by  jules  of  private  con- 
tracts— Estoppel. 

197.  Contract     for     electric     light     and 

power  plant — Notice  and  bids. 

198.  Contract    for    public    improvements 

— Irregularity  in  bidding — Not 
ground  for  relief  unless  injury 
result. 

199.  Same — Entry    of    reasons    for    re- 

jecting bids  in  record  of  board 
not  required. 

200.  Same — Bid  of  city  official,  rejection 

authorized. 

201.  Same — Payment     to     city     officials 

under  contract  forbidden  by  sec- 
tion 811. 

202.  No     liability     under     unauthorized 

contract. 

203.  Invalid   contract  between   city  and 

school  trustee. 

204.  "Public  Utilities   Act"   applies  to 

municipal  contracts  with  public 
utility. 

205.  Contract  for  water  not  invalid  for 

want  of  mutuality. 

206.  Same — Inconsistency. 

207.  Same — Contract  authorized. 

208.  Presentation    of    demands — Claims 

for  torts. 

VIII.  Actions. 

209.  Penalty    of    liquor    bond — Record- 

er's jurisdiction  not  exclusive — 
Section  806. 

210.  For  the  recovery  of  funds  illegally 

expended. 

211.  Same— Demand  unnecessary. 

212.  Same — Municipality    proper    party. 

213.  Action  of  ejectment — Public   high 

way. 
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I.  CONSTITUTIONALITY. 

1.  Legislature  can  not  prevent  adoption 
of  freeliolders'  cliarters. — The  legislature 
has  no  power  to  prevent  the  cities  having' 
a  certain  population  to  change  their  foim 
of  governmenc  by  the  adoption  of  a  free- 
holders' charter. — People  v.  Bagley,  85  Cal. 
343,  24   Pac.   716. 

2.  Not  special  leg-islation— Section  802. — 
The  amendment  of  1903  to  section  862  of 
the  municipal  incorporation  act  is  not  un- 
constitutional as  a  special  law  on  the 
ground  that  it  applies  to  cities  of  only  one 
class. — Ex  parte  Jackson.  143  Cal.  564,  77 
Pac.   457. 

3.  Section  862  is  general  lavf. — Section 
862  of  the  municipal  corporation  act  is  not 
unconstitutional  as  being  special  legisla- 
tion because  applicable  only  to  cities  of  the 
sixth  class,  but  is  a  general  law  within  the 
meaning  of  section  6  of  article  XII  of  the 
constitution. — Carey  v.  Blodgett,  10  Cal. 
App.    463,    102    Pac.    668. 

4.  Section  870 — Agreement  Avith  owners 
of  property  to  be  condemned — Special  legis- 
lation— Discriminatory. — ^The  provisions  of 
section  870  of  the  municipal  government  act 
requiring  cities  of  the  fifth  and  sixth 
classes  to  make  an  effort  to  agree  with  the 
owners  of  land  sought  to  be  condemned  for 
a  public  purpose  before  instituting  con- 
demnation proceedings,  is  held  to  be  a 
special  law,  making  a  discrimination 
against  two  classes  of  municipal  corpora- 
tions and  imposing  upon  them  alone  a 
burdensome  condition  to  the  exercise  of 
a  right  common  to  all  public  and  private 
corporations  and  all  natural  persons  who 
are  exempt  therefrom  by  the  general  law, 
and  is  void. — Pasadena  v.  Stimson,  91  Cal. 
238.    27    Pac.    604. 

5.  Delegation  of  povter  to  relieve  city 
officers  of  duties — Destruction  of  offices. — 
The  legislature  is  not  inhibited  by  any 
constitutional  provision  from  delegating  to 
the  board  of  trustees  of  a  municipality  au- 
thority to  relieve  one  city  officer  of  a  cer- 
tain ministerial  executive  duty  and  transfer 
the  same  to  another  officer,  w^here  the  ef- 
fect of  such  action  is  not  to  destroy  the 
first  office  or  to  contravene  any  general 
law,  but  the  legislation  is  in  furtherance 
with  the  general  scheme  to  clothe  the  local 
governing  body  with  a  large  measure  of 
authority  in  the  determination  of  the  ex- 
tent and  character  of  the  duties  to  be  ex- 
amined by  subordinate  executive  officers. 
— City  of  Woodland  v.  Leech,  20  Cal.  App. 
15,   127  Pac,   1040. 

6.  Gas  rates  in  fifth-class  city. — An  or- 
dinance of  a  fifth-class  city  establishing 
a  maximum  rate  and  regulating  gas  rates, 
is  constitutional  and  valid;  and  if  not  au- 
thorized by  the  general  grant  of  police 
power  contained  in  section  11,  article  XI,  of 
the  constitution,  it  is  authorized  by  sec- 
tion 19  of  article  XI  of  the  constitution 
construed  in  connection  w^ith  the  municipal 
Incorporation  act  providing  for  ordinances 
and  empowering  cities  of  the  fifth  class  to 
impose  fines,  penalties  and  forfeitures  for 
the    violation    of    ordinances. — Denninger    v. 


Recorder's  Court,  145  Cal.  629,  79  Pac.  360; 
Denninger  v.  Recorder's  Court,  145  Cal.  638, 
79   Pac.   364. 

7.  Same — Prosecution  of  agents  of  cor- 
porations.— The  fact  that  a  defendant  in  a 
prosecution  for  violation  of  a  municipal 
ordinance  of  a  city  of  the  fifth  class  estab- 
lishing gas  rates  and  fixing  penalties  for 
its  violation  was  an  agent  of  a  corporation, 
does  not  render  the  complaint  for  mis- 
demeanor insufficient  inasmuch  as  the  cor- 
poration must  act  through  natural  persons. 
— Denninger  v.  Recorder's  Court,  145  Cal. 
629,  79  Pac.  360;  Denninger  v.  Recorder's 
Court.  145  Cal.  638,  79  Pac.  364. 

8.  Same — Same — IDnforcement  of  pay- 
ment of  fine. — A  municipal  corporation  of 
the  fifth  class  is  empowered  under  the  mu- 
nicipal government  act  to  enforce  the  pay- 
ment of  a  fine  imposed  for  violation  of  a 
municipal  ordinance  by  imprisonment,  and 
such  method  of  enforcement  is  not  in  con- 
flict with  any  general  law. — Ex  parte 
Green,  94  Cal.  387,  29  Pac.  783. 

IL  CONSTRUCTION. 
J).  Sanitary  districts — Absorption  by  mu- 
nicipality.— A  sanitary  district  preserves 
its  identity  and  obtains  its  powers  over 
its  entire  territory  in  all  cases  unless  en- 
tirely absorbed  by  a  municipality. — Pixley 
V.   Saunders,    168   Cal.   152,   148   Pac.   815. 

10.  Same — Sanitation  not  "local"  nor 
"municipal." — Sanitation  is  not  a  "local" 
nor  "municipal"  affair  within  the  inhibition 
of  sections  12  and  13  of  article  XI  of  the 
constitution. — Pixley  v.  Saunders,  168  Cal. 
152,   160,    141    Pac.   815. 

11.  Act  does  not  apply  to  freeholders' 
charter  cities. — The  general  municipal  in- 
corporation act  has  no  application  to  cities 
organized  under  freeholders'  charters,  al- 
though such  cities  may  be  of  the  classes 
referred  to  in  such  act. — Edwards  v.  Brock- 
way,   16  Cal.   App.   626,   117  Pac.   787. 

12.  Repealed — Section  771  by  the  Vroo- 
man  act. — Section  771  of  the  municipal  cor- 
poration act  has  been  repealed  by  the 
Vrooman  act  in  so  far  as  it  is  inconsistent 
with  that  act. — Millsap  v.  Balfour,  154  Cal. 
303,   97  Pac.    668. 

13.  Repeal  of  section  866  by  improve- 
ment act  of  1001  not  decided. — The  question 
as  to  whether  section  866  of  the  municipal 
corporation  act  was  repealed  by  the  mu- 
nicipal improvement  act  of  1901,  was  not 
decided. — Redlands  v.  Brook,  151  Cal.  474, 
91   Pac.   150. 

14.  Sections  S62  and  874  to  be  construed 
together  and  harmonized. — Sections  862  and 
874  of  the  municipal  corporation  act  are 
parts  of  one  act  relating  to  a  particular 
subject  and  are  to  be  construed  together 
and  harmonized,  if  possible. — Matthews  v. 
Livermore,   156  Cal.  294,  104  Pac.  303. 

15.  Same — Bids  for  public  work  costing 
more  than  iSlOO. — Construing  sections  862 
and  874  of  the  municipal  corporation  act 
together,  it  is  held  that  the  provisions  of 
the  former  are  modified  by  the  provision  of 
the  latter,  requiring  work  to  be  done  by 
contract    and   to    be    laid    to    the    lowest    re- 
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sponsible  bidder  where  cost  of  such  work 
exceeds  the  sum  of  ?100;  and  where  the 
board  of  trustees  of  a  city  of  the  sixth 
class  are  proceeding  to  employ  labor  and 
purchase  materials  for  a  general  sewer  sys- 
tem costing  many  thousands  of  dollars 
without  letting  the  same  to  the  lowest  bid- 
der or  acting  In  excess  of  their  powers  and 
will  be  enjoined  at  the  suit  of  a  taxpayer. — 
Matthews  v.  Livermore,  156  Cal.  294,  104 
Pac.   303. 

1«.  "All  other  printinj?" — Section  777. — • 
The  phrase  "all  other  printing"  in  section 
777  of  the  municipal  corporation  act  has 
reference  to  all  city  printing  not  included 
in  the  word  "advertising." — Arthur  v.  Peta- 
luma,   27   Cal.   App.   782,    151   Pac.    183. 

17.  Same — Publication  of  freeholders' 
charter. — The  publication  of  proposed  free- 
holders' charter  is  an  obligation  imposed 
by  law  and  not  within  the  inhibition  of 
section  18  of  article  II  of  the  constitution. 
— Arthur  V.  Petaluma,  27  Cal.  App.  782.  151 
Pac.   183. 

18.  "Advertising" — Printing:  freeholders' 
charter. — The  printing  of  a  freeholders' 
charter  constituted  "advertising"  as  that 
term  is  used  in  the  general  municipal  act. — 
Arthur  v.  Petaluma,  27  Cal.  App.  782,  151 
Pac.   183. 

19.  Creation  of  indebtedness  under  mu- 
nicipal indebtedness  act. — Section  865  has 
no  application  to  a  proceeding  under  the 
municipal  indebtedness  act  of  1889,  and  the 
provisions  of  the  latter  act  control  in  the 
cases  provided  for  therein. — Rice  v.  Board 
of   Trustees,    107    Cal.    398,    40    Pac.    551. 

20.  Special  charter  cities  continue  to 
exist  until  reorganization. — A  municipality 
organized  under  a  special  charter  prior  to 
the  constitution  of  1879  continues  to  exist 
under  such  charter  until  it  reorganizes 
under  the  general  law  or  adopts  a  free- 
holders' charter. — Ex  parte  Helm,  143  Cal. 
553.  77  Pac.   453. 

21.  Same  —  Not  controlled  by  general 
latTs. — A  municipal  corporation,  operating 
under  a  special  charter  granted  prior  to  the 
constitution  of  1879,  and  authorized  under 
such  charter  to  impose  license  taxes  for 
revenue,  is  not,  since  the  "municipal  affairs" 
amendment  was  adopted,  controlled  by  gen- 
eral laws  in  such  affairs. — Ex  parte  Helm, 
143  Cal.  553,  77  Pac.  453;  Ex  parte  Lemon, 
143  Cal.  558,  77  Pac.  455,  65  L.  R.  A.   946. 

22.  Act  permissive,  and  becomes  n>anda- 
tory  only  on  acceptance  of  its  terms. — The 
provisions  of  the  general  corporation  act 
of  1883  are  permissive  only  and  do  not  be- 
come mandatory  until  its  terms  are  ac- 
cepted and  an  organization  has  been  created 
under  it,  and  such  a  municipality  can  not 
be  extinguished  until  it  has  been  changed 
into  a  different  class  under  the  terms  of  the 
act  itself  or  by  consolidation  with  another 
municipality  or  by  the  adoption  of  a  free- 
holders' charter. — People  v.  Bagley,  85  Cal. 
343,   24   Pac.  716. 

23.  Same. — The  general  municipal  incor- 
poration act  of  1883  is  permissive  only. 
But  when  its  terms  are  accepted,  that  act 
becomes    mandatory    and    governs    the    mu- 


nicipality until  it  Is  consolidated  with  some 
other  municipality  or  is  incorporated  under 
section  8  of  article  II  of  the  constitution. 
— People  v.  Bagley,  85  Cal.  343,  24  Pac. 
716. 

24.  Lios  Angeles — Act  never  applied.— 
The  municipal  incorporation  act  of  1883 
never  applied  to  Los  Angeles  because  that 
city  never  organized  thereunder. — Postal, 
etc.,  Co.  v.  Los  Angeles  County,  160  Cal, 
129,   116   Pac.   566. 

25.  Municipal  Indebtedness  act  of  1880 
controlling — Section  805. — Section  865  of 
the  municipal  incorporation  act  has  no  ap- 
plication to  a  proceeding  under  the  munici- 
pal indebtedness  act  of  1889,  and  the  latter 
act  is  controlling  in  the  cases  therein  pro- 
vided for. — Rice  v.  Board  of  Trustees,  107 
Cal.    398.   40   Pac.   551. 

26.  Section  805  has  no  application  to 
proceedings  under  municipal  indebtedness 
act. — The  provisions  of  section  865  of  the 
municipal  incorporation  act  have  no  applica- 
tion to  a  proceeding  under  the  municipal 
Indebtedness  act  of  1889,  which  permits  the 
expenditure  of  an  amount  in  excess  of 
that  allowed  by  an  annual  tax  levy  for  a 
public  improvement. — Rice  v.  Board  of 
Trustees,    107    Cal.    398,    40    Pac.    551. 

27.  Conflict  bet^veen  sections  4  and  3.'»2 
— Term  of  office. — In  order  to  reconcile  the 
conflict  between  provisions  of  section  4  of 
the  general  municipal  incorporation  act  as 
to  the  term  of  ofllce  of  officials  of  a  reor- 
ganized municipality  of  the  fifth  class  and 
the  proviso  of  section  352  relative  to  the 
same  subject,  it  is  held  that  the  words 
"this  act"  in  the  proviso  be  construed  as 
though  written  "this  section"  or  "this  chap- 
ter" so  as  to  conform  with  the  evident 
intention  of  the  legislature  that  all  the 
elective  oflflcers  of  such  a  city  should  be 
chosen  at  the  same  time  and  enter  upon 
their  respective  offices  at  the  same  time. — 
Ruggles  V.  Board  of  Supervisors,  88  Cal. 
430,   26  Pac.  520. 

28.  City  school  district — Separate  and 
Independent  of  municipality. — The  legisla- 
tive declaration  contained  in  section  1576 
of  the  Political  Code  that  every  incorpo- 
rated city  is  a  school  district,  does  not  im- 
port into  the  organization  of  a  school  dis- 
trict the  provisions  of  the  city  charter  or 
limit  the  powers  and  functions  of  such  dis- 
trict, and  the  city  of  San  Diego,  a  munici- 
pal corporation  operating  under  a 
freeholders'  charter,  is  distinct  from  the  cor- 
poration known  as  the  San  Diego  School 
District. — Kennedy  v.  Miller,  97  Cal.  429, 
32    Pac.    558. 

29.  Same^Organlzatlon  and  control  not 
a  "municipal  affair." — The  organization  and 
control  of  school  districts  was  not  a  mu- 
nicipal affair,  and  the  municipal  incorpora- 
tion act  as  it  stood  at  the  time  of  the  in- 
corporation of  Hlllsboro.  a  city  of  the  sixth 
class,  was  silent  upon  the  subject  of  the 
formation,  existence  or  government  of 
school  districts  within  cities  or  towns  of 
that  particular  class. — Scott  v.  San  Mateo 
County.   27  Cal.   App.  708.   151   Pac.  33. 

30.  "Municipal    affairs"    amendment — Ap- 
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plies  only  to  cities  organized  under  the  gen- 
eral law. — Under  section  6  of  article  XII  of 
the  constitution  as  amended  in  1895  gen- 
eral laws  relating  to  "municipal  affairs" 
apply  only  to  cities  which  have  organized 
under  the  general  municipal  incorporation 
act  of  1883,  and  does  not  apply  to  San  Fran- 
cisco.— Popper  V.  Broderick,  123  Cal.  456,  56 
Pac.  53. 

31.  "Mnnicipal  affair" — The  Imposition  of 
a  license  tax  for  revenue  is  a  municipal 
affair. — Ex  parte  Jackson,  143  Cal.  564,  77 
Pac.    457. 

32.  Special  charter  municipalities,  not 
reorganized,  not  controlled  by  general  laws 
in  "municipal  affairs." — A  municipal  cor- 
poration organized  by  special  charter  prior 
to  adoption  of  the  present  constitution  con- 
tinues to  exist  under  said  charter  until  it 
elects  to  organize  under  general  laws  or 
obtains  a  freeholders'  charter,  and  such  city 
is  not,  since  the  adoption  of  the  1896  amend- 
ment to  section  6  of  article  XI  of  the  con- 
stitution, controlled  by  general  laws  In  the 
matter  of  "municipal  affairs." — Ex  parte 
Helm,  143  Cal.  553.  77  Pac.  453. 

III.    INCORPORATION,     ORGANIZATION, 
ETC. 

33.  Effect    of    act    of    Incorporation. — An 

act  of  incorporation  declaring  that  certain 
territory  shall  hereafter  constitute  an  in- 
corporated town,  and  providing,  without 
further  condition,  that  it  shall  take  effect 
from  and  after  its  passage,  creates  a  body 
corporate  and  politic,  whether  the  town 
government  is  thereafter  organized  or  not. 
— People  V.  California  Fish  Co.,  166  Cal.  576, 
610,    138   Pac.   79. 

34.  Same — Creation  a  legislative  act  and 
may  be  done  without  the  consent  of  the 
l*eople. — The  creation  of  a  municipal  cor- 
poration is  a  legislative  act,  and  under  the 
constitution  of  1849  the  legislature  could 
incorporate  a  given  territory  into  a  mu- 
nicipality by  a  mere  act  of  legislative  will, 
without  the  consent  or  the  acceptance  of 
the  inhabitants  thereof. — People  v.  Cali- 
fornia Fish  Co.,  166  Cal.  576,  610,  138  Pac. 
79. 

35.  Same — Filing  copy  of  order  with  sec- 
retary of  state  necessary  to  complete. — Un- 
der the  municipal  corporation  act  of  1883, 
the  legislative  act  of  incorporation  did  not 
become  complete  until  the  filing  in  the  office 
of  the  secretary  of  state  of  a  certified  copy 
of  the  order  of  the  supervisors  declaring 
the  incorporation  of  the  territory. — People 
V.  Banning  Co.,  166  Cal.  635,  638,  138  Pac. 
101. 

36.  Same — Same — Filing  equivalent  to 
passage  of  law. — The  filing  with  the  secre- 
tary of  state  of  a  certified  copy  of  the  order 
of  the  board  of  supervisors  declaring  the 
incorporation,  is  equivalent  to  the  passage 
of  a  law  within  the  meaning  of  the  pro- 
visions of  the  federal  constitution  as  to 
impairment  of  obligations  of  contracts. — 
1<56  Cal.   635,   638,    138   Pac.   101. 

37.  Formation  of  municipalities  a  politl- 
cBl  question. — The  propriety  of  establishing 
a  municipality   and   of   including   a   particu- 


lar territory  is  in  general  a  political  ques- 
tion for  the  legislative  department  of  the 
government;  and  if  the  course  pursued  in 
establishing  that  municipality  be  substan- 
tially such  as  is  pointed  out  by  the  law- 
making department,  courts  do  not  interfere. 
— People  ex  rel.  Bettner  v.  Riverside,  70  Cal. 
461,   9  Pac.   662,   11   Pac.  759. 

38.  Reorganization  of  special  chartered 
cities  under  act. — A  municipality  existing 
under  a  special  charter  granted  prior  to  the 
adoption  of  the  present  constitution,  can 
be  reorganized  under  the  general  incor- 
poration act  of  1883,  only  in  the  manner 
and  after  a  compliance  with  all  of  the  con- 
ditions therein  prescribed.  —  People  v. 
Berkeley,  102  Cal.  298,  36  Pac.  591,  23 
L.    R.    A.    838. 

38a.  Chartered  city — Manner  of  reor- 
ganization.— A  chartered  municipality  of 
the  state  of  California  can  only  be  reor- 
ganized in  the  manner  and  by  compliance 
with  all  the  conditions  prescribed  in  the 
general  act  of  1883. — People  v.  Berkeley, 
102  Cal.  298,  36  Pac.  591,  23  L.  R.  A.   838. 

39.  Same — Same^Mnnner  of  submission 
of  question. — Application  for  the  reorgani- 
zation of  municipal  corporation  under  the 
act  of  1883  must  be  signed  by  the  requisite 
number  of  electors,  and  unless  so  signed, 
the  board  of  trustees  has  no  jurisdiction  to 
submit  the  question  of  reorganization  to 
the  voters,  and  the  latter  have  no  right  to 
vote  on  It. — People  v.  Berkeley,  102  Cal.  298. 
36  Pac.  591,  23  L.  R.   A.   838. 

40.  Same — Same — Same — Petition  —  Past- 
ing signatures. — Where  the  signatures  of 
two  or  more  petitions  for  the  reorganiza- 
tion of  a  municipal  corporation  are  cut  off 
of  the  petitions  to  which  they  were  orig- 
inally attached  and  pasted  onto  a  petition 
which  was  signed  by  a  less  number  of 
electors  than  is  required  by  the  act,  the 
board  of  trustees  are  without  jurisdiction 
to  order  an  election  for  reorganization. — 
People  V.  Berkeley,  102  Cal.  298,  36  Pac. 
591,  23  L.   R.  A.   838. 

41.  Same — Same— May  be  submitted  at 
general  municipal  election. — The  question 
of  the  reorganization  of  a  municipal  cor- 
poration may  be  submitted  at  the  election 
provided  by  law  for  municipal  officers. — • 
People  V.  Berkeley,  102  Cal.  298,  36  Pac. 
591,    23   L.   R.   A.    838. 

42.  Same — Same — Klection  —  Majority  of 
electors  voting. — Under  the  provisions  of 
the  general  act  for  the  reorganization  of 
municipalities  thereunder  a  majority  of  all 
the  electors  voting  at  the  election  is  re- 
quired and  not  merely  a  majority  of  those 
who  vote  on  the  measure,  although  a  ma- 
jority of  the  latter  may  have  been  in  favor 
of  reorganization. — People  v.  Berkeley,  102 
Cal.  298,  36  Pac.  591,  23  L,.  R.  A.  838. 

43.  Same — Same  —  Same  —  Count  of  bal- 
lots.— The  board  of  supervisors  are  not  re- 
quired actually  to  count  the  ballots  cast 
at  an  organization  election,  but  it  is  suf- 
ficient if  the  returns  are  canvassed. — Peo- 
ple V.  Sausalito,  106  Cal.   500,  39   Pac.   937. 

44.  Change  from  one  class  to  another. 
— The   rule   that  municipal  corporations  are 
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subject  to  the  control  of  greneral  laws  does 
not  prevent  the  change  from  an  incorpora- 
tion under  the  general  act  of  1883  to  a  free- 
holders' charter. — People  v.  Bagley,  85  Cal. 
343,  24  Pac.   716. 

45.  Anuexod  sanitary  districts  retain 
liowor-s. — In  enacting  the  sanitary  district 
acts,  the  legislature  had  in  mind  the 
sanitation  of  any  territory  which  might 
conveniently  be  served  by  a  single  system, 
whether  wholly  unincorporated  or  not,  and 
that  a  sanitary  district  formed  under  said 
act  preserves  its  identity  and  retains  its 
powers  over  the  whole  territory,  except  in 
the  event  of  its  complete  absorption  by  a 
municipality. — Pixley  v.  Saunders,  168  Cal. 
152.   160,    141    Pac.    815. 

46.  Class  of  city  at  formation — Federal 
census. — The  court  will  take  judicial  knowl- 
edge of  the  federal  census  enumeration 
showing  the  population  of  a  municipality 
in  the  state  of  California,  in  the  absence 
of  a  special  enumeration,  and  will  determine 
therefrom  to  what  class  a  municipality 
belonged  at  the  time  of  its  formation  under 
the  general  act. — In  re  Baxter,  3  Cal.  App. 
716,   86   Pac.   998. 

47.  Judicial  notice  of  incorporation. — ^The 
courts  take  judicial  notice  of  the  fact  of 
the  incorporation  of  a  town  or  city. — Pasa- 
dena V.  Stimson,  91  Cal.  238,  27  Pac.  604. 

48.  Petition — Presentation  before  publi- 
cation of  notice. — Under  a  proper  construc- 
tion of  section  2  of  the  municipal  corpora- 
tion act  the  petition  need  not  be  presented 
to  the  board  before  publication  of  notice, 
and  thereafter  published  with  the  notice, 
affidavit,  etc.,  by  order  and  under  the  sanc- 
tion of  the  board  for  the  statutory  time 
before  its  presentation  to  the  board  for 
further  action. — People  ex  rel.  Boardman  v. 
Linden,  107  Cal.  94,  40  Pac.  115. 

49.  Same — Proof  of  genuineness  of  sig- 
natures essential. — It  is  of  the  very  essence 
of  the  proceeding  and  absolutely  essential 
to  the  jurisdiction  of  the  court  to  make  the 
order  declaring  the  establishment  of  a  mu- 
nicipal corporation  that  a  proper  petition 
signed  by  the  requisite  number  of  qualified 
electors  should  be  laid  before  them,  and 
this  involved  proof  of  the  genuineness  of 
the  signatures  to  such  petition  to  less  than 
the  citizenship  and  residence  of  the  persons 
whose  names  are  attached  thereto. — People 
ex  rel.  Boardman  v.  Linden,  107  Cal.  94,  40 
Pac.   115. 

50.  Same — Publication  sufficient. — Where 
the  publication  of  the  petition  reciting  that 
it  would  be  presented  on  September  20th, 
was  published  September  13th  and  Septem- 
ber 20th,  in  a  weekly  newspaper,  it  was 
sufficient  under  the  requirements  of  the 
statute. — Hoffecker  v.  Board  of  Supervisors, 
23   Cal.   App.  405,   138   Pac.   371. 

51.  Same  ^Affidavit  —  Prima  facie  evi- 
dence— Jurisdiction  of  board. — An  affidavit 
of  three  qualified  electors  accompanying 
the  petition  and  certifying  as  to  the  genu- 
ineness of  the  signatures  of  more  than 
fifty  of  the  qualified  electors  residing  within 
the  limits  of  the  proposed  municipality,  is 
prima  facie  evidence  of  the  requisite  num- 


ber of  signers;  and  In  the  absence  of  any 
other  evidence,  the  board  of  supervisors  is 
bound  to  determine  that  it  has  jurisdiction 
to  make  its  order  so  far  as  such  jurisdiction 
depends  upon  the  number  of  qualified  elec- 
tors signing  the  petition.  —  Hoffecker  v. 
Board  of  Supervisors,  23  Cal.  App.  405,  138 
Pac.   371. 

52.  Petition  for  reorifmiiKnlion  held  in- 
sufncIent-^ConMolidating  petition  by  paMtlug. 
— Where  a  petition  foi'  ri-organization  un- 
der the  general  law  was  signed  by  only 
forty-seven  electors  and  It  was  necessary 
that  it  should  be  signed  by  at  least  two 
hundred  and  eleven  electors,  it  was  held 
insufficient,  and  that  the  signatures  orig- 
inally attached  to  the  other  petitions  and 
cut  off  and  pasted  to  the  petition  presented 
could  not  be  counted  so  as  to  make  up  a 
requisite  number. — People  v.  Berkeley,  102 
Cal.   298.   36  Pac.   591,   23   L.   R.   A.   838. 

53.  Petition  for  Incorporation  ^  Kecital 
as  to  existence  of  "to«n"  ^vitliin  proposed 
Itoundnries  tiot  required. — Tlie  provisions  of 
the  municipal  incorporation  act  for  the 
organization  of  municipalities  thereunder 
do  not  require  that  the  petition  for  incor- 
poration should  recite  that  there  is  any 
"town"  within  the  proposed  boundaries  of 
such  municipality. — People  v.  ex  rel.  Rus- 
sell V.  Loyalton,   147  Cal.  774,  82  Pac.   620. 

H-i.  Petition — Qualificntlons  of  siKners^ 
Determination  of  Ixiard  <-(>nelusive. — The  de- 
cision of  the  board  of  supervisors  as  to 
the  qualifications  of  the  signers  of  the 
petition  and  as  to  the  number  of  inhabitants 
in  the  district  proposed  to  be  incorporated 
is  conclusive  in  an  action  by  quo  warranto 
to  determine  the  validity  of  the  incorpora- 
tion, and  such  determination  could  be  va- 
cated only  upon  grounds  which  would  jus- 
tify the  vacating  of  a  judgment  rendered 
by  a  court  of  record,  as  upon  an  allegation 
that  the  decision  was  induced  by  extrinsic 
collateral  fraud. — People  ex  rel.  Russell  v. 
Loyalton,    147    Cal.    774,    82    Pac.    620. 

55.  Same — Filing  and  publication  before 
presentation  not  an  irregularity. — The  fact 
that  a  petition  for  the  organization  of  a 
municipal  corporation  was  filed  with  the 
clerk  of  the  board  of  supervisors  and  no- 
tice thereof  given  the  board  that  it  was 
filed  and  duly  published  for  the  statutory 
period  before  its  presentation  to  the  board, 
does  not  constitute  an  irregularity  sufficient 
to  invalidate  the  action  of  the  board  there- 
on.— People  ex  rel.  Escalle  v.  Larkspur,  16 
Cal.   App.    169,    116   Pac.    702. 

56.  Same— Clerical  error  in  date  of  pre- 
sentation.— An  error  in  the  notice  of  time 
for  presenting  a  petition  for  the  formation 
of  a  municipality  under  the  general  act  of 
1883  by  describing  such  date  as  Tuesday, 
April  5th,  is  not  fatal,  although  April  5th 
was  Wednesday. — Cole  v.  Board  of  Super- 
visors, 27  Cal.  App.  528,  150  Pac.  784. 

57.  Same — Presentation  on  day  after 
date  named  in  notice  at  adjourned  meeting 
— Sufficient. — Where  a  petition  for  the  for- 
mation of  a  municipality  under  the  .Tune 
act  of  1883  was  not  presented  to  the  board 
on    the    date    named   in    the    notice    but    was 
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presented  on  the  following  date  at  a  ses- 
sion of  the  board  adjourned  frowi  the  day 
before  the  date  named  in  the  notice,  such 
petition  was  held  to  be  entitled  to  a  hear- 
ing, the  adjournment  being  in  the  nature 
of  a  recess. — Cole  v.  Board  of  Supervisors, 
27  Cal.  App.   528,  150   Pac.  784. 

5S.  Same — Affidavit,  defective — No  evi- 
dence of  greimlneness  of  Miftnatiires. — An  af- 
fidavit attached  to  the  petition  which  merely 
showed  that  the  names  attached  to  the 
petition  were  names  of  qualified  electors 
resident  within  the  limits  of  the  proposed 
corporation,  and  did  not  show  that  their 
signatures  were  genuine,  was  radically  de- 
fective and  where  no  evidence  of  the  genu- 
ineness of  such  signatures  was  afforded 
before  the  board,  the  findings  of  the  board 
that  such  petition  had  been  signed  by  fifty 
qualified  petitioners,  was  not  supported  by 
the  evidence. — People  ex  rel.  Boardman  v. 
Linden,    107  Cal.   94,    40    Pac.    115. 

."JO.  Same — Defect!*  in  affidavit  not  jurlii- 
dictlonal — Filing  of  proper  affidavit. — De- 
fects in  the  affidavit  accompanying  the  peti- 
tion do  not  go  to  the  jurisdiction  of  the 
board  and  where  the  hearing  was  continued 
and  a  proper  affidavit  of  publication  was 
presented  before  the  final  determination,  it 
is  sufficient. — Borchard  v.  Supervisors,  144 
Cal.    10,    77    Pac.    708. 

HO.  Same — Affidavit  MUfficient  —  Status 
pre.<4unied  to  continue  to  exist. — Where  the 
affidavit  attached  to  the  petition  was  dated 
March  13,  1903,  the  petition  was  not  filed 
until  April  7,  1903,  which  is  not  objection- 
able on  the  ground  that  it  only  establishes 
the  conditions  existing  on  the  first  named 
date:  and  in  the  absence  of  proof  that  the 
number  of  inhabitants  had  been  reduced 
below  the  requisite  number  by  death  or  de- 
parture from  the  district,  it  will  be  pre- 
sumed that  the  state  of  facts  shown  to 
exist  on  the  13th  of  March  continued  to 
exist. — Borchard  v.  Supervisors,  144  Cal.  10, 
77    Pac.    708. 

61.  Same — "An  nearly  an  may  be." — A  pe- 
tition reciting  that  "more  than  five  hundred 
and  not  to  exceed  three  thousand  persons 
resided  within  the  proposed  boundaries  and 
that  the  number  of  inhabitants  therein,  ac- 
cording to  the  best  knowledge,  information 
and  belief  of  your  petitioners,  is  about  two 
thousand,"  sufficiently  complies  with  the 
terms  of  the  act  requiring  that  the  popula- 
tion be  stated  "as  nearly  as  may  be." — 
Borchard  v.  Supervisors,  144  Cal.  10,  77 
Pac.    708. 

e2.  Same — Board  acts  judicially  in  deter- 
mining sufficiency — Reviewable.  —  For  the 
purposes  of  this  case  it  is  conceded  that 
the  board  of  supervisors  in  determining  that 
a  proper  petition  has  been  presented  sup- 
ported by  proper  affidavit  that  notice  was 
published,  acts  judicially,  or  at  least  quasi- 
judicially,  and  that  its  determination  upon 
these  matters  is  subject  td  review. — Bor- 
chard V.  Supervisors,  144  Cal.  10,  77  Pac. 
708. 

63.  Same — Necessary  signatures  of  quali- 
fied persons  required. — A  petition  of  in- 
corporation    of    a    municipality     under     the 


general  act  of  1883  must  be  signed  by  the 
number  of  qualified  persons  required  by  the 
act,  and  if  not  so  signed,  the  organization 
of  a  municipality  thereunder  is  absolutely 
void  and  a  favorable  vote  of  the  people 
can  not  cure  the  defect  or  authorize  the 
board  of  supervisors  to  issue  the  necessary 
certificate  for  the  exercise  of  a  municipal 
franchise. — Page  v.  Board  of  Supervisors, 
85  Cal.   50,   24  Pac.  607. 

64.  Same— Jurisdiction  to  inquire  into 
fraud  in  sif^ning. — When  the  board  of  su- 
pervisors discover  that  a  fraud  has  been 
perpetrated  in  the  signing  of  a  petition 
for  the  organization  of  a  municipal  cor- 
poration under  the  general  law  of  1883  and 
that  less  than  the  required  number  of  quali- 
fied signers  have  signed  the  same,  it  has 
jurisdiction  to  inquire  into  the  fraud  and 
to  refuse  to  canvass  the  election  returns  or 
to  take  any  further  proceedings  in  the  mat- 
ter.— Page  V.  Board  of  Supervisors,  85  Cal. 
50,    24   Pac.    607. 

65.  Same  —  Hearing — Adjournment  for 
more  than  fifo  months  after  |»rc.scntatlon. — 
Tlie  provision  of  the  municipal  incorpora- 
tion act  that  after  the  presentation  to  the 
board  of  supervisors  of  a  petition  for  the 
orj-anization  of  a  municipality  the  board 
may  adjourn  the  hearing  from  time  to  time 
not  exceeding  two  months,  is  not  manda-  f 
tory;  and  where  the  board  adjourned  the 
hearing  from  time  to  time  for  two  months 
and  one  week  after  its  first  publication,  it 
will  be  presumed  that  the  continuances 
were  for  a  reasonable  period  and  for  good 
cause. — People  ex  rel.  Escalle  v.  Larkspur, 
16   Cal.    App.    169,    116    Pac.    702. 

66.  Same — Same — Order — Failure  to  pub- 
lish order  as  ordinance. — Where  the  order 
of  the  board  was  otherwise  valid  tlie  fail- 
ure to  publish  it  as  an  ordinance  does  not 
invalidate  it. — People  ex  rel.  Boardman  v. 
Linden.    107   Cal.   94,   40  Pac.    115. 

67.  Same — Same — Posting  and  pul»lica- 
tlon  of  notice — Hiscrction  of  board. — The 
manner  of  giving  notice  whether  by  publi- 
cation or  by  posting  and  the  length  of 
time  that  the  notice  is  to  be  published  or 
posted,  are  matters  committed  to  the  dis- 
cretion of  the  board  and  can  not  be  dele- 
gated to  the  discretion  of  the  clerk;  and  it 
is  held  that  in  the  present  case,  the  notice 
was  not  a  substantial  compliance  with  the 
statute  and  was  not  a  reasonable  or  suf- 
ficient notice. — People  ex  rel.  Boardman  v. 
Linden,   107  Cal.   94,   40  Pac.  115. 

6S.  Boundaries,  power  to  determine, 
lesrislative — I^a^iv  mandatory  and  vested  no 
discretion — Not  reviewable. — Power  of  the 
board  to  determine  the  boundaries  of  a 
proposed  municipal  corporation  is  legisla- 
tive; in  canvassing  the  returns  and  in  an- 
nouncing their  result  its  duties  are  minis- 
terial, and  the  law  which  operated  from 
the  moment  of  the  determination  of  the 
sufficiency  of  the  petition  and  the  bound- 
aries established  was  mandatory  and  vested 
in  them  no  discretion;  and  if  the  board  in 
doing  these  things  was  guilty  of  irregu- 
larities and  misconduct  such  as  would 
vitiate  the  election,  no  relief  can  be  granted 
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by  certiorari. — Borchard  v.  Supervisors,  144 
Cal.   10,   77   Pac.  708. 

69.  Jurisdiction  of  board — Prior  organi- 
Kation  of  iiroposed  municliiality. — The  board 
of  supervisors  of  Los  Angeles  county  had 
jurisdiction  upon  the  hearing  of  a  petition 
for  the  incorporation  of  the  town  of  Wil- 
mington under  the  general  incorporation 
act  of  1883  to  hear  and  determine  the  fact 
as  to  whether  there  had  been  any  prior 
organization  of  the  town  under  the  act  of 
1872. — McConnell  v.  Board  of  Supervisors,  7 
Cal.   App.   385,    94   Pac.   391. 

See  People  v.  McConnell,  151  Cal.  649,  91 
Pac.   524. 

70.  Same — Not  lost  by  adjournment  •with- 
out specifying  hour  of  special  meeting;. — 
Failure  of  the  orders  of  adjournment  to 
specify  the  hour  of  the  day  to  which  the 
adjournment  was  taken,  does  not  result  in 
any  loss  of  jurisdiction  by  the  board  over  a 
proceeding  under  the  general  corporation 
act  of  1883  to  organize  a  municipal  corpora- 
tion.— People  ex  rel.  Boardman  v.  Linden, 
107  Cal.   94,   40  Pac.  115. 

71.  Review— Findings  of  supervisors  as 
to  sufficiency  of  petition  a  part  of  record. — 
The  findings  of  the  supervisors  at  the  hear- 
ing as  to  the  sufficiency  of  the  petition, 
being  a  part  of  the  record  certified  upon 
the  return  of  the  writ  of  review,  may  be 
resorted  to  in  aid  of  the  determination  of 
the  question. — Borchard  v.  Supervisors,  144 
Cal.  10,  77  Pac.  708. 

72.  Notice  of  election — Posting  of  fifth 
notice  outside  territory  does  not  vitiate 
proceedings. — Where  four  notices  of  elec- 
tion to  organize  a  municipal  corporation 
were  posted  within  the  boundaries  of  the 
proposed  municipality,  the  error  of  the 
board  of  supervisors  in  requiring  the  post- 
ing of  a  fifth  notice  at  a  place  subsequently 
discovered  to  be  outside  of  such  boundaries, 
would  not  vitiate  the  proceeding. — People 
ex  rel.  Russell  v.  Loyalton,  147  Cal.  774,  82 
Pac.   620. 

73.  Same  —  Given  without  Jurisdiction 
and  without  authority,  is  no  notice. — A  no- 
tice of  an  election  to  determine  whether 
the  people  would  incorporate  as  a  munici- 
pality under  the  general  law  of  1883,  given 
without  jurisdiction  and  without  authority 
of  law,  is  no  notice,  and  an  election  held 
thereunder  is  without  authority  of  law  and 
can  give  no  title  to  an  office  or  franchise. — 
Page  V.  Board  of  Supervisors,  85  Cal.  50, 
24  Pac.   607. 

74.  Same — Sufficient. — A  notice  of  election 
for  the  incorporation  of  a  municipality 
reciting  that  the  "petition  particularly  set 
forth  the  boundaries  of  the  proposed  cor- 
poration and  stated  the  number  of  inhabi- 
tants therein  to  be  about  three  thousand," 
was  sufficient  to  indicate  to  the  voters  that 
the  proposed  city  would  be  of  the  sixth 
class. — People  ex  rel.  Bettner  v.  Riverside, 
70  Cal.  461,  9  Pac.  662,  11   Pac.  759. 

75i  Election — Voting  of  five  non-resi- 
dents, through  mistalce,  not  fraud — Result 
not  affected — Not  material. — Where  in  an 
election  to  organize  a  proposed  municipality 
owing    to    misconception    as    to    the    precise 


location  of  the  boundary  line  thereof  five 
non-residents  voted,  that  fact  would  not 
be  material,  in  the  absence  of  fraud,  and 
where  the  rejection  of  such  votes  would 
not  affect  the  result  of  the  election. — People 
ex  rel.  Russell  v.  Loyalton,  147  Cal.  774,  82 
Pac.   620. 

7C.  Same — Not  Invalid  because  held  on 
Admission  Day. — An  election  to  organize 
a  municipal  corporation  under  the  act  of 
1883  is  not  invalidated  because  held  on 
Admission  Day,  section  134  of  the  Code  of 
Civil  Procedure,  forbidding  the  transaction 
merely  of  certain  "judicial  business"  on 
holidays  therein  mentioned. — People  ex  rel. 
Russell  V.  Loyalton,  147  Cal.  774,  82  Pac. 
620. 

77.  Same — Marking  ballots. — In  an  elec- 
tion to  determine  as  to  the  incorporation  of 
a  municipality,  blank  ballots  without  any 
marks  to  indicate  the  elector's  wish  in  any 
particular,  are  not  to  be  deemed  "votes 
cast"  for  any  purpose. — People  v.  Sausalito, 
106  Cal.    500,    39   Pac.   937. 

78.  Same — Same — Use  of  pencil  Instead 
of  .stamp. — Ballots  marked  with  the  pencil 
and  not  with  the  official  stamp  are  invalid 
and  not  entitled  to  be  counted. — People  v. 
Sausalito,  106  Cal.  500,  39  Pac.   937. 

79.  Same— Same —  Same  —  Distinguishing 
mark. — A  ballot  upon  which  the  words 
"against  incorporation"  written  in  pencil 
entirely  below  the  printed  matter,  the  same 
being  the  only  mark  of  any  kind  thereon, 
is  invalid  and  should  not  be  counted.^ 
People  v.  Sausalito,  106  Cal.  500,  39  Pac. 
937. 

80.  Same — Same — Blurred  stamp. — A  bal- 
lot stamped  at  the  proper  place  but  having 
the  cross  marks  blurred,  is  valid  and 
should  be  counted. — People  v.  Sausalito,  106 
Cal.  500,  39  Pac.   937. 

81.  Same — Same — Stamp  below  line. — A 
ballot  properly  stamped  but  on  which  the 
cross  marks  extended  slightly  below  the 
line,  is  held  to  be  valid  and  entitled  to  be 
counted. — People  v.  Sausalito,  106  Cal.  500, 
39   Pac.   937. 

82.  "Majority  of  electors  voting" — Phrase 
construed. — The  requirement  of  the  consti- 
tution that  "a  majority  of  the  electors  vot- 
ing" shall  determine  the  question  of  the 
reorganization  of  a  municipality,  implies 
that  a  majority  of  all  those  voting  at  the 
elections  must  be  in  favor  of  such  reorgani- 
zation, in  order  to  carry  the  proposition. — 
People  V.  Town  of  Berkeley,  102  Cal.  298, 
36  Pac.  591,  23  L.  R.  A.  838. 

83.  Submission  of  question  of  reorgani- 
zation—"General  election." — The  provisions 
of  the  general  incorporation  act  as  to  sub- 
mission of  the  question  of  reorganization 
to  the  electors  at  the  "general  election,"  are 
satisfied  by  a  submission  of  the  questioa  at 
the  election  provided  by  law  for  the  election 
of  municipal  officers. — People  v.  Town  of 
Berkeley,  102  Cal.  298,  36  Pac.  591,  23 
L.  R.  A.  838. 

84.  Certified  copy  of  order  declaring  in- 
corporation— Filing  of  essential  to  complete. 
— The  filing  of  a  certified  copy  of  the  order 
of   the    board    of   supervisors    declaring    the 
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city  duly  incorporated  in  the  office  of  the 
secretary  of  state,  is  essential  to  the  com- 
pletion of  the  incorporation,  and  until  such 
filing,  there  is  no  corporation. — People  ex 
rel.  Boardman  v.  Linden,  107  Cal.  94,  40  Pac. 
115. 

85.  Inhabitants  and  territory. — The  board 
of  supervisors  of  a  county  are  authorized 
under  the  municipal  incorporation  act  to 
incorporate  a  district  containing  a  village 
of  less  than  five  hundred  inhabitants  and 
including  fifty  square  miles  of  farming  land, 
with  a  population  of  seven  hundred  alto- 
gether.— People  ex  rel.  Russell  v.  Loyalton, 
147    Cal.    774,    82    Pac.    620. 

86.  Same— Determination  of  board  con- 
clusive.— The  question  as  to  ■whether  the 
territory  proposed  to  be  Included  in  a  mu- 
nicipal incorporation  act  should  be  brought 
under  municipal  control  is  left  by  the  gen- 
eral act  of  1883  to  be  finally  determined  by 
the  board  of  supervisors  of  the  county  in 
■which  such  territory  is  situated. — People 
ex  rel.  Russell  v.  Loyalton,  147  Cal.  774,  82 
Pac.    620. 

See,  also.  People  v.  Riverside,  70  Cal. 
461,  11  Pac.  759;  People  v.  Linden,  107  Pac. 
94,   100.    40   Pac.    115. 

87.  Povrer  of  determlningr  boundaries-^ 
Resoission  of  order. — The  po'wer  to  deter- 
mine the  boundaries  of  the  proposed  to-wn 
given  boards  of  supervisors  under  sections 
2  and  3  of  the  municipal  corporation  act  is 
legislative  and  not  delegated,  and  in  the 
absence  of  any  limitation  by  statute  or 
rule,  includes  the  po'wer  of  repealing  and 
rescinding  its  previous  acts  ■while  the  pro- 
ceedings are  in  fieri  and  before  rights  have 
become  vested  under  the  act  or  the  to'wn 
declared  duly  incorporated. — Vernon  v. 
Board  of  Supervisors,  142  Cal.  513,  76  Pac. 
253. 

88.  Orders  establishing;  boundaries  and 
providing  for  submission  to  people,  not  or- 
dinances.— Orders  establishing  boundaries 
and  providing  for  the  submission  to  the 
people  of  the  question  of  municipal  incor- 
poration, are  not  ordinances  governed  as 
to  their  enactment  by  the  provisions  of  the 
county  government  act,  but  are  orders  to 
be  entered  on  the  minutes  of  the  board  in 
accordance  ■with  the  provisions  of  the  stat- 
ute regulating  this  particular  meeting. — 
People  ex  rel.  Boardman  v.  Linden,  107  Cal. 
94,    40   Pac.    115. 

8Sa.  Pending  annexation  proceedings. — 
The  board  of  supervisors  have  no  jurisdic- 
tion to  entertain  and  act  upon  a  petition 
calling  for  proceedings  to  organize  a  city 
Including  a  part  of  the  same  territory 
■while  proceedings  to  annex  such  territory 
are  pending. — People  ex  rel.  Pasadena  v. 
Monterey  Park,  40  Cal.  App.  715.  181  Pac. 
825. 

S8b.  Same — Superrlsors  without  Juris- 
diction in  organization  proceedings. — Where 
pending  annexation  proceedings  are  void 
the  supervisors  are  authorized  to  entertain 
and  act  upon  a  petition  to  incorporate  the 
same  territory. — People  ex  rel.  Pasadena  v. 
Monterey  Park,  40  Cal.  App.  715,  181  Pac. 
825. 


89.  Quo  warranto^Munlcipality  a  nec- 
essary party. — The  putative  municipality  is 
a  necessary  party  to  any  proceeding  to 
test  or  determine  the  validity  of  its  mu- 
nicipal charter. — People  v.  Gunn,  85  Cal. 
238,    24    Pac.    718. 

90.  Same — Real  facts  on  judicial  count 
of  ballots  may  be  sho^vn. — In  an  action  to 
determine  the  validity  of  an  incorporation, 
any  uncertainty  arising  from  recital  in  the 
record  of  the  board  of  supervisors  in  ref- 
erence to  the  canvass  of  the  returns  may 
be  explained  by  showing  the  real  facts  upon 
a  judicial  count  of  the  ballots. — People  v. 
Sausalito,   106  Cal.   500,   39   Pac.   937. 

91-  Same — Same— Certifying  and  filing 
of  entries  in  record  of  board. — The  act  does 
not  require  or  necessitate  the  certifying 
and  filing  of  all  the  entries  made  in  the 
minutes  of  the  board  of  supervisors  at  the 
time  of  the  canvass  of  the  returns  of  an 
incorporation  election. — People  v.  Sausalito, 
106  Cal.   500,   39   Pac.   937, 

IV.     POWERS. 
1.  In  general. 

92.  Police  power — Only  limitation — Must 
not  conflict  ■*vith  general  law. — The  only 
limitation  upon  the  exercise  of  the  power 
to  make  and  enforce  local  police,  sanitary 
and  other  regulations  given  municipalities 
by  section  11  of  article  XII  of  the  consti- 
tution is  subject  only  to  the  limitation 
that  such  regulations  shall  not  be  in  con- 
flict with  general  laws. — Ex  parte  Roach, 
104    Cal.    272,    37    Pac.    1044. 

93.  Same— Same-^Speed  regulation  of 
motor  ■vehicles. — A  city  of  the  sixth  cla.ss 
has  no  authority  to  make  a  police  regula- 
tion which  is  in  conflict  with  general  laws, 
and  an  ordinance  of  such  a  city,  which 
reasonably  construed  can  be  held  to  have 
been  intended  to  supplant  all  other  legisla- 
tion upon  the  subject  of  the  regulation  of 
the  speed  of  motor  vehicles  within  its 
limits,  both  state  and  local,  is  invalid. — In 
re  Smith,   26  Cal.  App.  116,   146  Pac.   82. 

94.  Same — Incidental  effect  on  consti- 
tutional rights. — Laws  or  ordinances  en- 
acted under  the  police  power,  reasonably 
adopted  to  their  ends,  are  not  unconstitu- 
tional because  they  may  incidentally  oper- 
ate to  deprive  individuals  of  their  property, 
or  interfere  with  their  personal  liberty, 
nor  because  they  may  create  a  monopoly 
of  a  certain  business  or  occupation. — Cali- 
fornia, etc.,  Co.  v.  Sanitary,  etc.,  Co.,  126 
Fed.  29,  61  C.  C.  A.  91;  Ex  parte  Lemon, 
143  Cal.  558,  77  Pac.  455,  65  L.  R.  A.  946; 
Harter  v.  Barkley,  158  Cal.  742,  112  Pac.  556. 

95.  Includes  poTver  to  prohibit  dram- 
shops.— A  city  of  the  sixth  class  is  em- 
powered by  section  11,  article  XI  of  the 
constitution  to  prohibit  tippling  houses, 
dramshops  and  barrooms. — Ex  parte  Camp- 
bell, 74  Cal.  20,  15  Pac.  318,  5  Am.  St.  Rep. 
418. 

96.  Same— Same — Ordinance^Not  in  con- 
flict -with  constitution  or  lairs. — An  ordi- 
nance of  the  city  of  Pasadena,  a  sixth- 
class  city,  prohibiting  the  maintenance  of 
tippling    houses,    dramshops    and    barrooms 
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within  its  limits,  Is  not  In  conflict  with 
the  constitution  or  f?eneral  laws  of  the 
state. — Ex  parte  Campbell,  74  Cal.  20,  15 
Pac.    318,   5   Am.   St.   Rep.    418. 

97.  Construction  of  charter. — A  city  has 
no  powers  not  expressly  given  by  the  terms 
of  its  charter  or  necessarily  implied  there- 
from, and  all  of  a  charter  is  to  be  con- 
sidered in  arriving  at  the  meaning-  of  any 
part  of  it,  wherever  it  appears  that  the 
context  aids  or  controls  such  meaning,  and 
if,  with  the  aid  of  the  context  or  the  appli- 
cation of  other  correct  rules  of  interpreta- 
tion, the  conclusion  is  reached  that  the 
power  is  granted,  the  rule  first  stated  is 
satisfied. — Hayne  v.  San  Francisco,  174  Cal. 
185,  196,    162   Pac.   625. 

98.  Scope  of  power  under  section  862. — 
The  power  ^iven  to  municipal  corporations 
of  the  sixth  class  contained  in  section  862 
of  the  municipal  corporation  act  to  acquire 
certain  public  utilities,  necessarily  implies 
the  power  to  furnish  its  inhabitants  with 
such  utilities  for  private  as  well  as  the 
general  public. — Carey  v.  Blodgett,  10  Cal. 
App.    463,    102    Pac.    668. 

98a.  Issue  of  bonds  In  excess  of  revenue 
— Sub.<«equent  authorization. — Where  a  mu- 
nicipality assumed  certain  water  bonds  as 
a  part  of  the  purchase  price  of  the  works, 
and  such  bonds  were  in  excess  of  its  debt 
limit  at  that  time,  but  after  the  city  had 
acquired  the  right  to  raise  its  debt  limit, 
and  thereafter  the  question  of  refunding 
such  bonds  was  submitted  and  granted  by 
a  unanimous  majority,  such  vote  was  held 
to  have  amounted  to  a  ratification  of  the 
indebtedness  and  a  validation  of  the  bonds. 
—Santa  Cruz  v.  Wykes,  202  Fed.  357,  120 
C.  C.  A.   485. 

See,  also,  Waite  v.  Santa  Cruz,  184  U.  S. 
302,  22  Sup.  Ct.  327,  46  L.  ed.  552. 

98b.  Estoppel  to  deny  recitals  of  mu- 
nicipal bonds. — Where  municipal  bonds  re- 
cite that  they  have  been  issued  in  pur- 
suance of  and  in  conformity  with  statutes 
and  ordinances  authorizing  their  issue,  the 
city  is  estopped  to  deny  that  they  were  so 
issued. — Santa  Cruz  v.  Wykes,  202  Fed.  357, 
120  C.  C.  A.  485. 

98c.  Same — Not  estopped  when  bonds  Is- 
sued without  authority. — Where  bonds  con- 
tain no  sufficient  recital  as  to  their  issu- 
ance in  conformity  with  the  constitution, 
laws,  or  ordinances,  or  if  the  issuance  is 
beyond  the  power  of  the  municipality  to 
authorize,  then  it  is  not  estopped  to  contro- 
vert their  validity. — Santa  Cruz  v.  Wykes, 
202    Fed.    357,   120   C.    C.   A.    485. 

9Sd.  Incur  indebtedne.s.s — Section  18,  ar- 
ticle XI,  constitution — Measure  of  poT»-er. — 
The  exception  in  section  18  of  article  XI 
of  the  constitution  to  the  inhibition  against 
municipalities  incurring  any  indebtedness 
or  liability  for  any  purpose  exceeding  the 
revenue  for  that  year,  is  held  to  be  the 
measure  of  the  city's  power  in  this  respect. 
— Santa  Cruz  v.  Wykes,  202  Fed.  357,  120 
C.   C.    A.   485. 

9Se.  Same — Same — Power,  where  vested. 
— The  power  of  a  municipality  under  sec- 
tion   18,    article    XI,    of    the    constitution,    to 


incur  indebtedness  in  excess  of  Its  reve- 
nues for  the  year,  does  not  with  the  munici- 
pality, nor  with  its  common  council  alone, 
but  with  the  assent  of  two-thirds  of  the 
electors. — Santa  Cruz  v.  Wykes,  202  Fed. 
357,   120   C.   C.   A.   485. 

99.  Bridges  across  private  canals. — A 
municipality  of  the  sixth  class  was  au- 
thorized by  the  municipal  corporation  act 
to  establish,  build  and  repair  bridges  across 
canals,  and  where  it  opens  or  establishes  a 
street  or  highway  across  a  canal  previously 
constructed  by  its  owner,  tlie  duty  of  erect- 
ing the  necessary  bridge  across  the  canal 
on  the  line  of  the  street,  devolves  upon  the 
municipality  and  not  upon  the  canal  owner. 
— South  Yuba,  etc.,  Co.  v.  Auburn,  16  Cal. 
App.   775,   118   Pac.    101. 

100.  Purchase  of  electric  lig:hting  plant 
— Issue  of  bonds  for*— Cost  in  excess  of  or- 
dinary revenue. — A  city  of  the  si.Kth  class 
is  authorized  by  section  862  and  866  to 
purchase  an  electric  lighting  plant  from  a 
private  company  and  to  issue  bonds  for  so 
much  of  the  cost  thereof  as  could  not  be 
paid  out  of  the  ordinary  annual  revenue 
of  the  municipality. — Redlands  v.  Brook, 
151    Cal.    474,    91   Pac.   150. 

101.  Lighting  streets  with  arc  lights^ 
Not  "street  work"  under  section  777. — ■ 
Lighting  streets  with  arc  lights  suspended 
at  a  considerable  height  above  the  street 
is  not  "street  work"  within  the  meaning 
of  section  777,  and  that  section  does  not 
authorize  such  ligliting  by  contract  wliere 
the  expenditure  exceeds  $100. — Electric, 
etc.,  Co.  v.  San  Bernardino,  100  Cal.  348, 
34    Pac.    819. 

102.  Power  to  light  city  implies  po^ver 
to  use  necessary  means. — Power  given  by 
the  municipal  corporation  act  to  light  the 
city,  implies  the  use  of  means  necessary 
to  accomplish  that  object. — Hammond  v. 
San   Leandro,    135  Cal.   450,   67   Pac.    692. 

102a.  Street  lighting  procedure. — Where 
a  municipal  charter  confers  power  to  adopt 
a  complete  procedure  for  the  creation  of  a 
system  of  street  lighting,  and  itself  does 
not  contain  such  procedure,  the  city  has 
power  to  provide  a  scheme,  and  if  it  does 
not  do  it  it  is  governed  hy  the  general  law 
in  that  respect  and  may  follow  the  pro- 
visions of  the  improvement  act  of  1911. — ■ 
Park  V.  Pacific,  etc.,  Co.,  87  Cal.  App.  112, 
173   Pac.   615. 

108.      Ordinance  prohibiting  visiting 

houses  of  prostitution. — The  city  council 
of  the  city  of  Stockton  was  empowered  by 
the  municipal  incorporation  act  of  1883  to 
enact  an  ordinance  prohibiting  any  person 
to  visit  any  building  kept  for  the  purpose 
of  prostitution,  and  the  same  is  not  in 
conflict  with  the  general  laws  of  the  state. 
— Ex  parte  Johnson,  73  Cal.   228,  15  Pac.   43. 

104.  Franchise  for  use  of  streets  by  rail- 
road   company — Manner    of    granting. — The 

authority  of  the  board  of  trustees  of  a  city 
of  the  sixth  class  to  grant  a  franchise  for 
the  use  of  the  streets  of  such  a  city  for 
railroad  tracks  is  in  sections  465  and  470  of 
the  Civil  Code,  and  the  method  of  granting 
such  a  franchise   is   to   be   found  in  section 
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861  of  the  municipal  corporation  act,  quali- 
fied and  limited  by  the  provisions  of  sec- 
tion 470  of  the  Civil  Code. — San  Pedro,  etc., 
Co.  V.  Long  Beach,  172  Cal.  631,  158  Pac. 
204. 

104a.  Same — Same — No  right  obtained. — 
Where  an  application  was  made  for  per- 
mission to  construct  a  turn-out  or  spur  in 
the  streets  of  a  sixth-class  city  and  on 
motion  the  "matter  was  referred  to  the 
board  as  committee  of  the  whole  with 
power  to  act"  and  nothing-  further  was  ever 
done  by  the  council  with  respect  to  this 
application,  no  right  whatever  to  lay  or  to 
maintain  such  turn-out  was  obtained. — San 
Pedro,  etc.,  Co.  v.  Long  Beach,  172  Cal. 
631,    158   Pac.    204. 

105.  Same — Same^No  estoppel  aprainst 
city. — "Where  a  railroad  company  expended 
money  and  laid  tracks  in  city  streets  in 
reliance  not  upon  the  supposed  legality 
of  franchises  claimed  therefor  but  upon 
what  its  officers  and  agents  expected  by 
way  of  favor,  indulgence,  neglect  or  apathy 
of  the  city  officials  and  the  committee,  no 
estoppel  would  arise  against  the  munici- 
pality by  subsequent  use  and  operation  by 
the  company,  no  matter  how  long  continued 
in  the  absence  of  any  showing  of  hardship 
or  detriment  on  account  thereof. — San 
Pedro,  etc.,  Co.  v.  Long  Beach,  172  Cal. 
631.   158   Pac.    204. 

106.  Franchises  to  lay  railroad  tracks^ 
Legislative  not  contractual. — The  power 
given    cities    of    the    sixth    class    by    section 

862  to  permit  the  laying  of  railroad  tracks, 
etc.,  "under  such  restrictions  as  they  deem 
proper,"  is  legislative,  and  not  contractual, 
and  unless  the  restriction  imposed  is  within 
the  city's  legislative  power  it  can  not  be 
supported  as  a  contract. — City  of  Areata  v. 
Green,   156   Cal.   759,   106   Pac.   86. 

107.  Same — Same — Extraterritorial  pow- 
er— Void  condition. — A  grant  to  a  railroad 
company  of  the  right  to  construct  an  elec- 
tric railroad  through  a  sixth-class  city, 
upon  condition  that  such  railroad  be  com- 
pleted within  a  certain  period  between 
such  city  and  another,  is  an  attempt  by 
the  city  to  exercise  extraterritorial  power, 
and  such  attempt  vitiated  the  condition 
and  avoided  the  undertaking  given  by  the 
grantee  as  a  consideration  tlierefor. — City 
of  Areata  v.  Green,  156  Cal.  759,  106  Pac.  86. 

108.  Construction  of  sewers  costing  over 
$100 — Section  S62  limited  and  modified  by 
section  S74. — The  general  power  to  con- 
struct sewers  in  cities  of  the  sixth  class 
given  by  section  862  is  limited  and  modified 
with  regard  to  the  sewers  costing  more 
than  $100,  by  the  provisions  of  section  874; 
and  the  board  of  trustees  of  such  a  city 
acts  in  excess  of  its  powers  where  it  pro- 
vides for  the  construction  of  a  general 
sewer  system  costing  many  thousands  of 
dollars  by  the  direct  employment  of  labor 
and  purchase  of  materials  without  letting 
the  same  to  the  lowest  bidder. — Matthews 
v.  Livermore,  156  Cal.   294,   104  Pac.  303. 

As  to  the  same  subject  in  freeholders' 
charter  cities,  see  Perry  v.  Los  Angeles, 
157   Cal.   146.   106   Pac.    410. 


109.  Sewer  connections — Municipal  mo- 
nopoly— rniform  charge. — A  city  of  the 
sixtli  class  is  empowered  to  construct 
drains  and  sewers,  to  make  a  uniform 
charge  for  connections,  whetlier  the  lengths 
of  such  connections  are  uniform  or  not,  and 
to  provide  for  a  municipal  monopoly  for 
making  such  connections,  by  denying  the 
issuance  of  permits  for  private  contracts 
and  imposing  a  penalty  for  violation  of  any 
provisions  of  the  ordinance. — Harter  v. 
Barkley,    158    Cal.    742,    112    Pac.    556. 

110.  Disposition  of  sev»ase  outside  city. 
— A  city  of  the  fifth  class  has  power  to 
contract  for  the  disposition  of  sewage  out- 
side of  the  city,  and  may  contract  for  a 
sewer  from  outside  such  limits. — McBean 
v.  Fresno,  112  Cal.  159,  44  Pac.  358,  53  Am. 
St.  Rep.   191,   31  L.   R.   A.   794. 

111.  Sanie — Se«'age  farm. — A  contract 
entered  into  by  the  board  of  trustees  of  a 
fifth-class  city  for  the  purchase  of  a  sewer 
farm  for  the  reception  and  treatment  of  the 
sewage  of  the  city,  and  to  pay  therefor  a 
specified  sum  annually  is  a  valid  contract 
binding  on  tlie  city. — McBean  v.  Fresno, 
112  Cal.  159,  44  Pac.  358,  53  Am.  St.  Rep. 
191,    31   L.   R.   A.    794. 

113.  Same — Sanie — Contract  in  fnturo. — 
Contracts  in  futuro  entered  into  by  mu- 
nicipalities will  not  be  upheld  without  a 
clear  showing  of  a  reasonable  necessity  for 
their  execution. — McBean  v.  Fresno,  112  Cal. 
159,  44  Pac.  358,  53  Am.  St.  Rep.  191,  31 
L.    R.   A.    794. 

113.  Same— Same— Same. — When  a  con- 
tract in  futuro  entered  into  by  a  munici- 
pality was,  at  the  time  it  was  entered  into, 
fair  and  reasonable,  and  appeared  then  to 
have  been  prompted  by  the  necessities  of 
the  case,  it  will  not  be  construed  as  an 
unreasonable  restraint  upon  the  powers  of 
succeeding  boards,  it  will  be  upheld,  when 
there  is  no  express  limitation  as  to  time. — 
McBean  v.  Fresno,  112  Cal.  159,  44  Pac. 
358,    53    Am.    St.    Rep.    191,    31    L.    R.    A.    794. 

114.  Same — Same — Same. — In  the  case  of 
contracts  in  futuro  entered  into  by  a  mu- 
nicipality, extending  over  a  period  of  one 
year,  if  the  revenues  for  any  one  year  are 
not  sufficient  and  available  for  the  payment 
of  the  contractor's  claim  for  that  year,  such 
claim  becomes  mere  waste  paper  and  is 
not  carried  over  as  a  charge  against  the 
revenue  for  a  succeeding  year. — McBean  v. 
Fresno,  112  Cal.  159,  44  Pac.  358,  53  Am. 
St.   Rep.   191,   31   L.   R.   A.    794. 

115.  Local  management  of  highways, 
subject  to  existing  grants. — Upon  its  in- 
corporation a  city  of  the  sixth  class  is 
given  the  management  of  the  highways 
therein,  subject  to  an  existing  grant  by 
the  state  to  a  city  of  the  right  to  use  the 
same  for  a  pipe  line  for  a  water  supply. — 
City  of  Beverly  Hills  v.  Los  Angeles,  175 
Cal.    311,    314,    165    Pac.    924. 

116.  Po-»ver  of  regulating  use  of  streets. 
— As  to  the  power  of  a  municipality  to 
regulate  the  use  of  the  public  streets,  see 
Ex  parte  Casinello,  62  Cal.  541;  Ex  parte 
Fiske,  72  Cal.  125,  13  Pac.  310;  Ex  parte 
Taylor,   87  Cal.  94,  25  Pac.  258;  De  Baker  v. 
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Southern  Cal.  Railroad  Co.,  106  Cal.  282, 
46  Am.  St.  Rep.  237,  39  Pac.  610;  Mutual, 
etc.,  Co.  V.  Ashworth,  118  Cal.  6,  50  Pac. 
10;  Vanderhurst  v.  Tholcke,  113  Cal.  150, 
45  Pac.  266,  35  L.  R.  A.  267;  In  re  Johnston, 
137  Cal.  120,  69  Pac.  973;  Dobbins  v.  Los 
Angeles,  139  Cal.  179,  96  Am.  St.  Rep.  95, 
72  Pac.  970;  Merced  Falls,  etc.,  Co.  v.  Tur- 
ner,  2  Cal.  App.  720.   84  Pac.   239. 

117.  Fee  of  streets — Right  of  owner  to 
use  of  subsurface. — An  ordinance  of  a  city 
requiring  a  franchise  to  lay  pipes  in  a 
public  street  does  not  import  to  be  a  regu- 
lation as  to  the  manner  of  doing  the  work, 
and  to  the  extent  that  it  requires  such 
franchise  as  a  condition  precedent  to  its 
occupation  at  all,  it  does  apply  to  the  owner 
of  the  soil  so  long  as  occupation  does  not 
in  any  manner  conflict  with  the  public  use. 
— Colegrove,  etc.,  Co.  v.  Hollywood,  151 
Cal.  425,  90  Pac.  1053,  13  L.  R.  A.  (N.  S.) 
904. 

118.  Same — Same  —  Excavations.  —  The 
owner  of  the  fee  has  the  right  to  the  use  of 
the  soil  below  the  surface  and  may  make 
such  excavations  not  inconsistent  with  the 
public  use  of  the  street,  subject  to  such 
reasonable  municipal  or  police  regulations 
as  the  city  may  impose,  to  enable  him  to 
enjoy  his  right  to  such  use. — Colegrove, 
etc.,  Co.  V.  Hollywood.  151  Cal.  425,  90  Pac. 
1053,   13  L.   R.  A.    (N.  S.)    904. 

119.  Require  franchise  for  telephone 
poles  and  wires. — A  municipal  corporation 
is  empowered  by  ordinance  to  require  a 
telephone  company  doing  an  interstate 
business  and  using  and  occupying  exclu- 
sively certain  portions  of  the  public  streets 
with  its  lines  and  poles,  to  pay  for  such  use 
a  fixed  sum  per  annum  for  each  and  every 
pole  maintained  thereon  unless  it  shall  have 
or  secure  a  franchise  or  a  privilege  there- 
for.— Sunset,  etc.,  Co.  v.  Pasadena,  161  Cal. 
265,    118    Pac.    796. 

120.  Water  companies  —  Regulation  of 
service  connections  —  Railroad  commission 
amendments. — At  the  time  of  the  adoption 
of  the  railroad  commission  amendment  to 
the  constitution  cities  of  the  sixth  class 
had  power  to  establish  by  ordinance  and 
to  enforce  a  regulation  requiring  water 
companies  to  lay  service  connections  to  the 
property  line  of  consumers  without  charge, 
such  power  being  conferred  by  section  549 
of  the  Civil  Code,  taken  in  connection  w^ith 
section  11  of  article  XII  of  the  constitu- 
tion and  with  subdivision  14  of  section  862 
of  the  municipal  corporation  act. — Title, 
etc.,  Co.  V.  Railroad  Commission,  168  Cal. 
295,   Ann.   Cas.   1916A,   738,   142   Pac.   878. 

121.  Construction  of  ■»vharves— Infringe- 
ment on  rights  of  persons. — A  city  of  the 
sixth  class  is  given  no  right  nor  power  un- 
der §  862  of  the  act  to  prevent  a  person 
who  has  the  right  to  do  so  from  construct- 
ing a  wharf,  so  long  as  such  person  does 
not  infringe  upon  its  rights  by  doing  so. — • 
San  Pedro  v.  Southern  Pacific  R.  Co.,  101 
Cal.    333,    35   Pac.    993. 

122.  Same— Section  862  merely  confers 
same  right  that  natural  persons  possess. — 
Section    862    is    intended    to    confer    upon    a 


municipality  of  the  sixth  class  the  sams 
right  to  construct  wharves,  etc.,  as  a  natu- 
ral person  would  have,  and  not  to  confer 
such  right  irrespective  of  the  rights  of 
others. — San  Pedro  v.  Southern  Pacific  R. 
Co.,    101    Cal.    333,    35    Pac.    993. 

123.  Eminent  domain — Jurisdiction  of  su- 
perior court  not  aflfected,  —  The  jurisdic- 
tion of  a  superior  court  in  controversies 
between  the  parties  in  a  condemnation  pro- 
ceeding by  a  municipality,  is  not  affected 
by  the  provisions  of  section  870  of  the  mu- 
nicipal corporation  act  of  1883,  although 
the  right  of  the  municipality  to  maintain 
the  action  and  to  secure  the  relief  sought 
may  be  effected  under  the  provisions  of 
that  section  by  failure  to  agree  or  to  bring 
the  suit  as  therein  provided. — Bishop  v. 
Superior  Court,  87  Cal.   226,   25  Pac.   435. 

124.  Same  ^  Condemnation  of  right  of 
way  for  sewer — Right  of  municipality  does 
not  depend  upon  its  incorporation. — -The 
right  of  a  municipality  to  condemn  a  right 
of  way  for  a  sewer  does  not  depend  upon 
whether  it  is  incorporated  or  not,  and 
proof  of  that  fact  is  unnecessary  although 
alleged  in  the  complaint. — Pasadena  v. 
Stimson,   91    Cal.   238,    27   Pac.    604. 

125.  Same — Same— Jurisdiction  of  supe- 
rior court  not  affected  by  section  870. — The 

provisions  of  section  870  of  the  municipal 
government  act  may  affect  the  question  of 
the  right  of  a  municipality  to  maintain  an 
action  to  condemn  a  right  of  way  for  a 
sewer,  but  they  do  not  affect  the  jurisdic- 
tion of  the  superior  court  to  hear  and  de- 
termine all  questions  that  may  arise  be- 
tween the  parties  in  such  a  proceeding. — 
Bishop  v.  Superior  Court,  87  Cal.  226,  25 
Pac.    435. 

126.  Same — Same  —  Same  —  Jurisdiction 
derived  from  constitution. — The  jurisdiction 
of  the  superior  court  to  hear  and  determine 
all  questions  arising  in  connection  with 
the  attempt  of  a  municipality  to  condemn  a 
right  of  way  for  a  sewer,  is  derived  from 
the  constitution  and  the  provisions  of  the 
code,  and  not  from  the  municipal  govern- 
ment.— Bishop  v.  Superior  Court,  87  Cal. 
226,    25   Pac.    435. 

127.  Same — Manner  of  exercising  Is  sub- 
ject of  general  law. — The  manner  of  exer- 
cising the  right  of  eminent  domain  is  no 
part  of  municipal  organization  but  Is  the 
subject  of  general  laws  applicable  to  every 
person  alike. — Pasadena  v.  Stimson,  91  Cal. 
238,    27    Pac.    604. 

128.  Same — Same — Legislature  can  not 
discriminate. — The  legislature  has  no  power 
to  make  arbitrary  discriminations  between 
different  classes  of  persons  in  fixing  the 
manner  of  exercising  the  right  of  eminent 
domain. — Pasadena  v.  Stimson,  91  Cal.  238, 
27    Pac.    604. 

12Sa.  "Void  transfer  of  city  property. — 
A  colorable  transfer  of  city  property  for  a 
pretended  consideration  conveys  no  title 
and  is  void,  notwithstanding  the  fact  that 
the  land  conveyed  was  Veconveyed  to  the 
city  for  park  purposes. — Fort  Bragg  v. 
Brandon,    41   Cal.   App.    227,   182   Pac.   454. 
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S.  Legislature. 

129.  Leg'islative  body — Rescission  of  pre- 
vious votes  or  orders. — The  legislative  body 
of  a  municipal  corporation  may  rescind 
previous  votes  or  orders  at  any  time  where 
the  rights  of  third  persons  have  not  vested; 
and  so  far  as  may  be  consistent  with  the 
laws  of  its  creation  and  the  rules  of  action, 
such  rescission  may  take  place  at  any  sub- 
sequent meeting. — McConoughey  v.  Jack- 
son, 101  Cal.  265,  35  Pac.  863,  40  Am.  St. 
Rep.   53. 

130.  Board  of  edncation  —  First  five 
olas-se.s — No  leKi.slative  po^ver. — In  cities  of 
the  first  five  classes  the  educational  de- 
partment has  no  legislative  power,  the 
same  being  vested  in  the  legislative  body 
of  a  city. — Board  of  Education  v.  Board  of 
Trustees,    129   Cal.   599,    62    Pac.    173. 

130a.  Use  of  school  house  for  other  than 
school  purposes. — Section  798  is  not  limited 
by  subdivision  18,  section  1617  of  the  Po- 
litical Code. — McClure  v.  Board  of  Educa- 
tion,  38  Cal.  App.   500,   176  Pac.  711. 

131.  Ordinances  may  be  passed  on  day 
of  introduction — Act  of  1889. — Ordinances 
passed  under  the  authority  of  the  act  of 
1889  are  specially  governed  by  the  pro- 
visions of  that  act  and  may  be  passed  on 
the  day  of  tlieir  introduction  without  ref- 
erence to  the  provisions  of  section  801  of 
the  municipal  government  act. — Derby  v. 
City   of  Modesto,   104   Cal.   515,   38   Pac.   892. 

See,  also,  Santa  Barbara  v.  Davis,  6  Cal. 
App.   342,    92   Pac.   308. 

132.  Ordinance,  passed  T*-ithin  five  days 
after  introduction,  void — Section  801. — An 
ordinance  granting  a  franchise  for  the  use 
of  a  street  to  a  railroad  company  to  con- 
struct and  maintain  railroad  tracks  thereon, 
is  void  where  it  was  passed  on  the  day  of 
its  introduction  or  w^ithin  five  days  there- 
after, as  in  contravention  of  section  861  of 
the  municipal  corporation  act. — San  Pedro, 
etc.,  Co.  v.  Long  Beach,  172  Cal.  631,  158 
Pac.   204. 

133.  Ordinance  —  Rejection  of  invalid, 
does  not  affect  valid  portion. — The  inva- 
lidity of  a  portion  of  an  ordinance  may  be 
rejected  without  affecting  that  portion 
which  is  distinctly  separable,  remaining. — 
San  Luis  Obispo  v.  Pettit,  87  Cal.  499,  25 
Pac.    694. 

134.  Ordinance  has  force  of  statute. — A 
municipal  corporation  can  exercise  only 
such  powers  as  have  been  expressly  or  by 
necessary  implication  conferred  upon  it  by 
law,  and  these  powers  are  to  be  found  in  its 
charter  or  in  some  provision  of  the  statute 
or  constitution  of  the  state  under  which  it 
is  organized;  and  any  ordinance  passed  by 
it  within  the  scope  of  the  authority  ex- 
pressly conferred  upon  it,  has  the  same 
force  within  the  corporate  limits  as  a 
statute  passed  by  the  legislature  itself  has 
throughout  the  state. — Ex  parte  Roach,  104 
Cal.   272,  37   Pac.   1044. 

135.  Ordinances  passed  under  —  Implied 
poT»ers. — A  municipal  ordinance  passed  pur- 
suant to  the  implied  power  of  the  munici- 
pality must  be  consonant  with  the  general 
powers  and  purposes  of  the  corporation  and 
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not  be  inconsistent  with  the  laws  or  policy 
of  the  state. — Ex  parte  Green,  94  Cal.  387, 
29    Pac.   783. 

136.  Referendum  election  on  "franchise 
ordinance"^Resolution  not  an  ordinance. — 
Where  an  ordinance  calling  a  referendum 
election  on  a  "franchise  ordinance"  was 
passed  at  an  adjourned  meeting  of  the 
board  of  trustees  and  the  hour  of  as- 
sembling at  such  adjourned  meeting  had 
not  been  specified  in  the  motion  made  at 
the  regular  meeting  to  adjourn  the  same, 
such  ordinance  is  void;  and  such  election 
can  not  be  validated  by  treating  the  ordi- 
nance as  a  resolution  since  the  election 
must  be  called  by  ordinance  under  the  pro- 
visions of  the  municipal  corporation  act. — • 
Reed  v.   Wing,   168  Cal.   706,   144   Pac.   964. 

137.  County  ordinance  is  not  a  general 
law — Does  not  supersede  municipal  ordi- 
nance.— A  county  ordinance  is  not  a  general 
law  within  the  meaning  of  section  11,  ar- 
ticle XII  of  the  constitution  and  does  not 
for  that  reason  supersede  a  city  ordinance. 
(Principle  applied  in  the  case  of  a  conflict 
between  county  and  city  ordinances  in  rela- 
tion to  licensing  the  sale  of  intoxicating 
liquors.) — Ex  parte  Roach,  104  Cal.  272,  37 
Pac.    1044. 

138.  Municipal  supersede  county  ordi- 
nances.— Ordinances  passed  by  a  munici- 
pality wliose  territory  is  included  within 
the  county  will  supersede  any  ordinance  of 
the  county  upon  the  same  subject. — Ex 
parte   Roach,   104   Cal.    272,    37   Pac.    1044. 

139.  Same — Sale  of  liquor. — In  case  of 
conflict  a  police  regulation  of  a  municipal- 
ity will  supersede  any  county  ordinance 
within  the  territory  of  the  city,  and  a 
county  ordinance  making  it  unlawful  to 
sell  liquor  between  the  hours  of  10  o'clock 
p.  m.  and  5  o'clock  a.  m.  is  inoperative  in 
a  municipal  corporation  within  the  county 
which  has  previously  passed  an  ordinance 
licensing  the  sale  of  liquor  without  such 
restriction. — Ex  parte  Roach,  104  Cal.  272, 
37    Pac.    1044. 

140.  Adoption  of  code  provisions  by  ref- 
erence— Ta.xation. — An  ordinance  of  the  city 
of  Escondido  adopting  the  provisions  of 
the  Political  Code  relating  to  the  assess- 
ment, levy  and  collection  of  city  taxes,  ex- 
cept as  to  the  time,  manner,  mode  and 
presents  provided  for  in  the  municipal  cor- 
poration act,  did  not  adopt  any  provision 
of  the  Political  Code,  the  subject  matter 
of  wliich  was  covered  by  the  municipal 
corporation  act,  as  the  same  are  made  ap- 
plicable to  cities  and  towns  of  the  sixth 
class. — Escondido  v.  Wohlford,  153  Cal.  40, 
94    Pac.    232. 

140a.  Same — Same  —  Section  871.  —  Sec- 
tions of  the  Political  Code  relating  to  the 
assessment,  levy  and  collection  of  taxes 
may  be  adopted  by  reference  to  number  in 
an  ordinance  passed  under  the  provisions 
of  section  871  of  the  municipal  corporation 
act  of  1883. — San  Luis  Obispo  v.  Pettit,  87 
Cal.    499,    25    Pac.    694. 

141.  Same. — A  reference  In  a  special  mu- 
nicipal charter  to  code  sections  for  powers 
and  provisions,  is  an  appropriation  of  sec- 
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tions  and  makes  them  a  part  of  the  charter. 
— Kx  parte  Lemon,  143  Cal.  558,  77  Pac.  455, 
65   L.  R.  A.   946. 

142.  Ordinance — "Law  of  this  state." — 
A  city  ordinance  is  a  "law  of  this  state" 
within  the  meaning  of  section  435  of  the 
Penal  Code. — Ex  parte  Bagshaw,  152  Cal. 
701,   93  Pac.   864. 

143.  Same — Classification  of  business  oc- 
cupations t>y  amount  of  business. — A  license 
tax  ordinance  which  grades  the  tax  upon 
occupations  by  the  amount  of  business  done 
is  proper,  and  such  an  ordinance  must  be 
clearly  oppressive  or  unlawfully  discrim- 
inative before  it  will  be  declared  invalid. — 
Ex  parte  Lemon,  143  Cal.  558,  77  Pac.  455, 
65   L.   R.   A.    946. 

144.  Same — Same — License  taxes. — A  mu- 
nicipal license  tax  ordinance  which  im- 
poses a  higher  license  tax  upon  restaurants 
where  the  meals  are  not  prepared  by  the 
proprietor  or  the  members  of  his  family 
than  those  where  so  prepared,  is  not  un- 
lawfully discriminatory,  and  is  valid. — Ex 
parte  Lemon,  143  Cal.  558,  77  Pac.  455,  65 
L.  R.  A.  946. 

145.  Ordinances  under  municipal  in- 
det>tedness  act  not  governed  by  section  8(51. 
— Ordinances  passed  under  the  act  of  1889 
under  the  municipal  indebtedness  act  of 
1889  (see  Act  3049)  with  reference  to  the 
issue  of  bonds  under  that  act,  are  specially 
governed  thereby  and  may  be  passed  on 
the  day  on  which  they  are  introduced, 
without  regard  to  the  general  provisions 
of  section  861  of  the  municipal  government 
act. — Derby  v.  Modesto,  104  Cal.  515,  38 
Pac.   892. 

145a,  Special  meeting  of  board — Proceed- 
ings void  for  want  of  notice. — Where  no 
written  notice  of  a  special  meeting  of  a 
board  of  trustees  was  delivered  to  any 
member  of  the  board,  and  one  member  was 
absent  from  such  meeting,  the  meeting  and 
all  the  proceedings  were  void. — City  of 
Orange  v.  Clement,  41  Cal.  App.  497,  183 
Pac.    189. 

145b.  Same— Same-^No  power  of  ratifi- 
cation.— A  board  of  trustees  of  a  munici- 
pality have  no  power  to  ratify  and  make 
valid  its  action  at  a  previous  special  meet- 
ing providing  for  the  purchase  of  land, 
where  such  action  was  absolutely  void  be- 
cause of  failure  to  give  written  notice  of 
such  meeting  and  one  member  was  absent 
therefrom. — City  of  Orange  v.  Clement,  41 
Cal.  App.   497,   183   Pac.   189. 

146.  President  of  board  of  trustees- 
Duty  to  authenticate  ordinances — >linis- 
terial — City  of  fifth  class. — The  duty  im- 
posed upon  the  president  of  a  board  of 
trustees  of  a  city  of  the  fifth  class  to 
authenticate  the  municipal  ordinance 
passed  under  the  police  power,  is  purely 
ministerial  and  may  be  enforced  by  manda- 
mus.— City  of  San  Buena  Ventura  v.  Mc- 
Guire,   8   Cal.  App.   497,   97   Pac.   526. 

V.   TAXATION. 

147.  Section  871  does  not  forbid  selection 
of  usual   time   for  collection   of  taxes. — The 

provisions   of  section   871   of  the   municipal 


corporation  act  of  1883  relating  to  the  as- 
sessment levy  and  collection  of  taxes,  does 
not  forbid  the  city  council  from  selecting 
the  time  fixed  by  law  for  the  collection 
of  other  taxes,  but  merely  leaves  the  selec- 
tion of  the  time  to  its  discretion. — San 
Luis  Obispo  v.  Pettit,  87  Cal.  499,  25  Pac. 
694. 

148.  Same. — Prior  to  its  amendment  In 
1905  section  871  of  the  municipal  corpora- 
tion act  authorized  a  municipal  corporation 
of  the  sixth  class  to  fix  the  time  for  the 
assessment  levy  and  collection  of  taxes  and 
could  provide  that  the  assessment  should  be 
fixed  according  to  the  status  of  the  prop- 
erty at  12  o'clock  m.  of  May  1  instead  of 
first  Monday  in  March. — Escondido  v.  Es- 
condido,  etc.,  Co.,  8  Cal.  App.  435,  97  Pac. 
197. 

149.  Same — Lien  not  affected.— The  pro- 
vision of  1871  of  the  municipal  corporation 
act  allowing  tax  liens,  is  not  inconsistent 
with  power  given  the  board  to  fix  a  day 
other  than  the  first  Monday  in  March  to 
which  the  assessment  should  relate. — Es- 
condido V.  Escondido,  etc.,  Co.,  8  Cal.  App. 
435,    97    Pac.    197. 

150.  Time  of  delinquency. — Under  the 
municipal  corporations  act  of  1883  a  mu- 
nicipal tax  does  not  become  delinquent, 
and  no  action  for  its  recovery  can  bo  main- 
tained until  the  board  of  trustees  has  fixed 
the  time  wlien  it  must  be  paid  by  ordinance. 
Dixon  v.   Mayes,   72  Cal.   166,   13   Pac.  471. 

151.  Agricultural  land  subject  to. — 
Land  used  solely  for  agricultural  purposes 
situated  within  the  limits  of  a  municipal 
corporation  organized  under  the  general 
law  of  1883,  is  subject  to  taxation  tor  mu- 
nicipal purposes. — Dixon  v.  Mayes,  72  Jal. 
166,    13    Pac.    471. 

152.  Section  862 — Street  poll  tax  of  sixth- 
class  city  belongs  to  city  and  not  state. — ■ 
Under  the  provisions  of  section  862  of  the 
municipal  corporation  act,  money  levied 
and  collected  by  a  city  of  the  sixth  class 
as  a  street  poll  tax,  belongs  to  the  mu- 
nicipality and  not  to  the  state,  and  the  state 
has  no  interest  therein  within  the  meaning 
of  section  428  of  the  Penal  Code. — Ex  parte 
Sam  Wah,   91  Cal.   510,   27  Pac.   766. 

153.  High  school  tax  levy — Duty  of 
board  of  trustees. — It  is  the  duty  of  the 
board  of  trustees  of  a  city  of  the  fifth 
class  to  levy  a  special  tax  for  the  support 
of  the  high  school  therein  upon  an  estimate 
furnished  by  the  high  school  board  whose 
duty  it  is  to  make  such  estimate  annually. 
— Brown  v.  Visalia,  141  Cal.  372,  74  Pac. 
1042. 

154.  Same — High  school  district  includ- 
ing city  deemed  part  of  city. — By  the 
amendment  of  1891  to  section  795  a  school 
district  which  includes  a  city  and  addi- 
tional territory  Is  to  be  deemed  part  of  the 
city,  and  the  high  school  board  of  such  a 
district  must  report  the  estimate  required 
by  section  1670  of  the  Political  Code  to  the 
legislative  body  of  the  city  which  alone 
is  authorized  to  levy  such  a  tax  for  high 
school  purposes. — Chico  Pligh  School  Board 
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V.    Board    of    Supervisors.    118    Cal.    115,    50 
Pac.    275. 

155.  School  taxes — Subdivision  8,  section 
79N,  directory  only. — The  provisions  of  sub- 
division 8  of  section  798  of  the  municipal 
corporation  act  are  to  be  construed  as  di- 
rectory only  and  not  as  restricting  the 
legislative  functions  of  the  board  of  trus- 
tees as  to  the  amount  of  money  to  be 
raised  by  taxation  for  school  purposes. — 
Board  of  Education  v.  Board  of  Trustees, 
129    Cal.    599,    62    Pac.    173. 

156.  Same  —  Fifth-class  cities  —  Limita- 
tions as  to  amount  of  levy  not  applicable 
to  high  school  taxes. — A  city  of  the  fifth 
class  was  limited  in  the  matter  of  estab- 
lishing schools  by  the  proceedings  of  the 
municipal  incorporation  act,  to  primary 
and  grammar  schools,  but  sections  1669, 
1670  and  1671  of  the  Political  Code  granted 
the  additional  power  of  such  cities  to  es- 
tablish and  maintain  high  schools  within 
such  city;  and  the  limitations  of  the  mu- 
nicipal corporation  act  as  to  the  amount 
of  the  school  levy,  has  no  application  to 
the  maintenance  of  the  high  school  thus 
established. — Brown  v.  Visalia,  141  Cal.  372, 
74   Pac.   1042. 

157.  Povrer  to  impose  license  tax  for 
revenue — Section  3366,  Political  Code,  re- 
pealed by  section  862. — \  municipal  cor- 
poration of  the  sixth  class  was  empowered 
by  section  862  of  the  municipal  corporation 
act  as  amended  in  1903  to  impose  license 
taxes  for  revenue,  and  that  amendment 
operated  to  repeal  by  implication  section 
3366  of  the  political  act  so  far  as  it  ap- 
plied to  cities  of  the  sixth  class. — Ex  parte 
Jackson,    143    Cal.    564,    77    Pac.    457. 

15K.  Occupation  taxes — Practice  of  law 
— Repeal  of  section  852  by  section  3366, 
Political  Code. — The  board  of  trustees  of  a 
city  have  no  power  to  regulate  the  prac- 
tice of  the  law;  but  under  the  provisions 
of  subdivision  10,  section  852  of  the  munici- 
pal corporcition  act,  it  may  impose  a  license 
tax  upon  the  business  or  occupation  of  an 
attorney  for  purposes  of  revenue;  but  this 
provision  was  repealed  by  implication  by 
section  3366  of  the  Political  Code,  which 
limited  the  imposition  of  licensed  taxes 
for  the  purpose  of  regulation  m  the  exer- 
cise of  police  power  "and  not  otherwise." — 
Sonora  v.   Curtin,    137   Cal.    583,   70    Pac.    674. 

See,  also,  Santa  Monica  v.  Guidinger,  137 
Cal.   658,  70   Pac.   732. 

1.59.  License  tax  on  delivery  %vasons. — 
In  view  of  section  11,  article  XI  of  the 
constitution,  and  under  subdivision  10,  sec- 
tion 862  of  the  municipal  incorporation 
act,  a  city  of  the  sixth  class  was  author- 
ized to  impose  a  license  tax  on  persons 
operating  or  maintaining  delivery  wagons 
on  its  streets. — The  Emporium  v.  San  Ma- 
teo,   177    Cal.    622.    623,    171    Pac.    434. 

160.  Liquor  dealers'  licenses — Payineut 
of  city  docs  not  exempt  from  payment  of 
county  license. — A  liquor  dealer  is  not 
exempt  from  payment  of  a  license  tax 
levied  by  the  county  by  reason  of  having 
paid  a  similar  tax  to  the  municipality. — In 
re   Lawrence,   69   Cal.    608,    11    Pac.    217. 


161.  E}qualization — Notice  of  increase  of 
a.ssessment  held  insufficient. — A  notice  to 
the  owner  of  property,  dated  subsequent 
to  the  actual  increase  of  the  assessment 
thereof,  that  the  assessment  has  been  in- 
creased, and  that  "the  board  of  equaliza- 
tion will  be  in  session"  on  a  date  named 
"to  adjust  all  assessments  where  cause  is 
shown,"  is  insufficient  to  give  the  board 
jurisdiction  to  make  such  increase. — Hunt- 
ley V.  City  of  Auburn,  165  Cal.  298,  300,  131 
Pac.    859. 

162.  Same — Same — Advance  notice  is  ju- 
risdictional.— Advance  notice  to  the  owner 
of  property  of  a  proposed  increase  in  its 
assessment  is  a  jurisdictional  prerequisite, 
and  the  board  of  trustees  of  a  city  of  the 
sixth  class  has  no  jurisdiction,  as  a  board 
of  equalization  to  increase  an  assessment, 
either  under  section  872,  of  the  municipal 
corporation  act,  or  under  a  municipal  or- 
dinance, without  such  notice. — Huntley  v. 
City  of  Auburn,  165  Cal.  298,  299,  131  Pac. 
859. 

163.  Same — Same — Mast  be  notice  of  lu'a 
tended  action,  not  of  action  already  taken. 
— A  notice,  to  give  jurisdiction  to  increase 
an  assessment,  must  be  notice  "of  the  in- 
tended action  of  the  board,"  not  that  it  has 
acted;  and,  in  the  absence  of  a  controlling 
statute  on  the  subject  fixing  the  time  of 
the  notice,  the  owner  must  be  given  time 
to  have  and  must  have  a  full  and  fair  hear- 
ing.— Huntley  v.  City  of  Auburn,  165  Cal. 
298,    304,    131   Pac.    859. 

164.  Same  —  Same  —  Arbitrary  increase 
vrlthout  notice. — The  board  of  trustees  of  a 
city  of  the  sixth  class  have  no  power  un- 
der section  872  of  the  municipal  corporation 
act,  acting  as  a  board  of  equalization,  to 
arbitrarily  increase  an  assessment  of  prop- 
erty, made  and  returned  by  the  assessor, 
without  first  giving  the  present  assessed 
notice  of  the  proposed  action. — Huntley  v. 
Board  of  Trustees,  165  Cal.  298,  131  Pac. 
859. 

165.  In  case  of  reincorporation  In  lovrer 
class. — Where  a  city  is  reincorporated  un- 
der the  general  act  of  1883  in  a  lower  class, 
the  assessment,  equalization  and  levy  of 
taxes  for  the  year  of  reincorporation  must 
be  made  as  provided  for  the  cities  of  such 
lower  class;  and  if  not  so  made,  they  are 
invalid. — Dranga  v.  Rowe,  127  Cal.  506,  59 
Pac.   944. 

166.  An  incorporated  tovrn  may  exist 
without  officers. — People  v.  California  Fish 
Co.,    166    Cal.    576,    610,    138    Pac.    79. 

167.  Qualifications  of  members  of  board 
of  trustees  of  sixth-class  city — Jurisdiction 
of  board. — Section  860  of  the  municipal  cor- 
poration act  vests  in  the  board  of  trustees 
of  cities  of  the  sixth  class  the  right  to 
judge  of  the  qualifications  of  its  members 
and  determine  contested  elections  of  all 
city  officers  and  to  inquire  and  decide 
whether,  notwithstanding  a  tie  vote  upon 
the  face  of  the  returns  one  or  another  of 
the  candidates  in  fact  received  a  plurality. 
— McGregor  v.  Board  of  Trustees.  159  Cal. 
441,  114  Pac.  566;  McGregor  v.  Buck,  159 
Cal.   441,   114   Pac.   566. 
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168.  Same — Same  —  E^Ieetfon  contests  — 
Sections  1111,  et  seq..  Code  o£  Civil  Pro- 
cedure, not  applicable. — The  provisions  of 
the  Code  of  Civil  Procedure  (§§  1111,  et  seq.) 
limiting  the  scope  of  contested  election 
proceeding's  in  the  superior  court  to  cases 
where  the  "right  of  any  person  declared 
elected  to  an  office"  vi^as  involved,  has  no 
application  to  the  board  and  general  grant 
of  power  contained  in  section  860  of  the 
municipal  corporation  act  authorizing  the 
board  of  trustees  to  "determine  contested 
elections"  of  municipal  officers. — McGregor 
v.  Board  of  Trustees,  159  Cal.  441,  114  Pac. 
566;  McGregor  v.  Buck,  159  Cal.  441,  114 
Pac.    566. 

169.  Same — Same — Same  —  Mandamus  to 
compel  action  of  board. — Where  the  board 
of  trustees  of  a  city  of  the  sixth  class  re- 
fuse to  inquire  and  decide  whether  a  mem- 
ber of  the  board  was  elected,  although  it 
appeared  on  the  face  of  the  returns  that  a 
tie  vote  had  been  cast,  a  writ  of  mandate 
will  issue  to  compel  them  to  proceed  to 
determine  the  contest  instituted  by  such 
trustee. — McGregor  v.  Board  of  Trustees, 
159  Cal.  441,  114  Pac.  566;  McGregor  v. 
Buck,    159    Cal.    441,    114    Pac.    566. 

170.  Same — Same — Same — Section  860  — 
Not  uncoustitutioual. — The  provisions  of 
section  860  of  the  municipal  corporation 
act  vesting  in  the  board  of  trustees  of  a 
city  of  the  sixth  class  power  to  determine 
contested  elections  of  city  officers  are  not 
in  conflict  with  the  constitutional  declara- 
tion that  the  judicial  power  shall  be  vested 
in  certain  courts. — McGregor  v.  Board  of 
Trustees,  159  Cal.  441,  114  Pac.  566;  Mc- 
Gregor V.    Buck,    159   Cal.    441,   114   Pac.    566. 

171.  Same — Same — Same — No  loss  of  ju- 
risdiction by  postponing  action, — Where  a 
board  of  trustees  indefinitely  postponed  a 
hearing  in  an  election  contest  for  the  office 
of  trustee  out  of  deference  to  a  ruling  of 
the  superior  court  that  it  had  exclusive 
jurisdiction,  it  did  not  lose  jurisdiction  or 
its  right  to  have  the  contest  decided,  were 
it  in  the  manner  provided  by  law. — Mc- 
Gregor v.  Board  of  Trustees,  159  Cal.  441, 
114  Pac.  566;  McGregor  v.  Buck,  159  Cal. 
441,   114  Pac.   566. 

172.  Same — Same — Same — Prohibition  to 
superior  court  will  not  lie. — In  view  of  the 
fact  that  section  860  of  the  municipal  cor- 
poration act  does  not  declare  "with  un- 
equivocal certainty"  or  with  any  degree  of 
certainty  that  the  legislature  intended  to 
divest  the  superior  court  of  its  jurisdiction 
to  proceed  with  a  contest  instituted  before 
it,  a  writ  of  prohibition  will  not  lie  to  ar- 
rest such  proceedngs. — McGregor  v.  Board 
of  Trustees,  159  Cal.  441,  114  Pac.  566;  Mc- 
Gregor v.   Buck,  159  Cal.   441,   114   Pac.   566. 

VI.   OFFICES   AJSTD   OFFICERS. 

173.  Consolidation  of  oflices — Section  571. 

— The  board  of  trustees  of  the  city  of 
Woodland  were  authorized  under  the  pro- 
visions of  section  571  of  the  municipal  cor- 
poration a.ct  as  amended  In  1901,  to  enact 
an  ordinance  prior  to  a  city  election,  mak- 
ing the  city  treasurer  to  be  elected  thereat 


ex  officio  city  tax  collector  and  license  tax 
collector. — City  of  Woodland  v.  Leech,  20 
Cal.    App.    15,    127    Pac.    1040. 

174.  Power  to  ciiange  salary. — The  power 
of  a  municipality  to  fix  or  change  the  salary 
of  its  officers  rests  entirely  upon  statute, 
and  tlie  exercise  of  this  power  is  subject 
to  all  the  limitations  contained  in  the 
statute. — Marquis  v.  Santa  Ana,  103  Cal. 
661,    37    Pac.    650. 

175.  Same. — A  municipality  could  not  di- 
rectly, by  express  ordinance  for  that  pur- 
pose, diminish  the  amount  of  salary  of  one 
of  its  officers  nor  could  it  accomplish  that 
result  indirectly  either  by  accepting  the 
provisions  of  the  act  of  March  2,  1891  (Stats. 
1891,  p.  22),  or  by  doing  away  vvitli  the 
necessity  for  his  services  through  its  adop- 
tion of  an  ordinance  abolishing  the  street 
poll  tax. — Marquis  v.  Santa  Ana,  103  Cal. 
661,   37   Pac.   650. 

176.  Same  —  Ofllcer  entitled  to  salary 
fixed  by  law. — The  right  of  an  officer  of  a 
municipality  to  the  salary  fixed  by  law  for 
his  office,  is  not  impaired  by  any  change 
that  may  be  made  in  the  duties  of  his  office 
or  even  by  an  entire  cessation  of  those 
duties  so  long  as  the  office  itself  remains 
in  existence. — Marquis  v.  Santa  Ana,  103 
Cal.    661,    37   Pac.    650. 

177.  City  attorney — Compensation  under 
section  870  and  under  ordinance. — Where 
the  salary  and  compensation  of  a  city  at- 
torney was  fixed  by  an  ordinance  providing 
that  such  salary  shall  be  in  full  compen- 
sation for  all  services  rendered,  it  is  held 
that  the  provisions  of  the  ordinance  are  to 
be  deemed  supplementary  to  section  879  of 
the  municipal  corporation  act,  which  pro- 
vides the  duty  of  such  an  officer  and  that 
the  compensation  covered  not  merely  ad- 
vances to  be'  given  to  the  city  officers  but 
also  any  other  services  as  an  attorney  for 
which  no  extra  compensation  was  definitely 
or  directly  agreed  to  be  paid,  and  in  the 
absence  of  official  action  by  the  board  of 
trustees,  such  attorney  can  not  recover  for 
services  claimed  to  have  been  out  of  the 
line  of  his  regular  employment. — Bridges  v. 
Sierra  Madre,  27  Cal.  App.  93,  148  Pac.   965. 

178.  City  marshal  —  Compensation  for 
service  of  process. — The  marslial  of  a  city 
of  the  sixth  class  is  not  entitled  to  services 
in  serving  and  executing  process  in  crim- 
inal cases  unless  the  board  of  trustees  have 
fixed  by  ordinance  his  compensation;  and 
in  an  action  by  such  marshal  for  such  serv- 
ices, the  complaint  must  allege  the  class 
to  which  the  municipality  belongs,  the  or- 
dinance fixing  his  compensation  and  that 
his  claim  for  services  is  in  accord  witli  the 
provisions  of  the  ordinance. — Pritchett  v. 
Stanislaus   County,    73   Cal.    310,   14   Pac.    795. 

179.  Same  —  Compensation  in  criminal 
cases. — The  marshal  of  a  municipal  cor- 
poration of  the  sixth  class  is  not  entitled 
to  compensation  or  service  of  process  in 
criminal  cases  in  the  absence  of  an  ordi- 
nance fixing  his  compensation. — Pritchett  v. 
Stanislaus  County,   73    Cal.    310,   14   Pac.   795. 

ISO.  Same — Compensation  same  as  con- 
staliles — Section    700. — Under    tlie    provisions 


2149 


MUNICIPAL,   CORPORATIOMS. 


Act  3094 


of  section  790  the  city  marshal  of  a  city 
of  the  fifth  class  was  entitled  to  receive 
for  the  service  of  any  process  issued  and 
directed  to  him  by  any  legal  authority,  in 
addition  to  the  same  fees  and  mileage  re- 
ceived by  constables  in  the  state  courts, 
such  additional  compensation  as  might  be 
fixed  by  the  city. — Carlisle  v,  Tulare  County, 
5  Cal.  Unrep.  701,  49  Pac.  3. 

181.  Pees  for  serving  justice's  conrt 
process  chargeable  to  county. — The  fees  of 
a  city  marshal  of  a  city  of  the  fifth  class  in 
serving  process  issuing  out  of  the  justice's 
court  of  the  township  in  which  the  city  is 
situated,  are  chargeable  to  the  county. — 
Carlisle  v.  Tulare,  5  Cal.  Unrep.  701,  49 
Pac.   3. 

182.  Same — Power  of  board  to  fix  com- 
pensation— Limited  by  section  855.- — It  is 
the  absolute  right  of  the  board  of  trustees 
of  a  municipality  under  section  855  of  the 
general  incorporation  act  to  fix  the  com- 
pensation of  the  city  marshal  at  any  sum 
it  deems  proper,  free  from  supervision  or 
review  on  the  part  of  the  courts,  subject  to 
the  single  limitation  that  there  shall  be 
some  compensation  provided  and  that  the 
office  itself  can  not  be  practically  destroyed 
by  fixing  so  low  a  figure  that  no  one  would 
discharge  the  duties  of  the  office  for  the 
compensation  fixed. — De  Merritt  v.  Weldon, 
154  Cal.  545,  9C  Pac.  537,  16  Ann.  Cas.   955. 

183.  Same — Same — Same  —  Discretion  of 
board  —  Courts  will  not  interfere. — The 
question  of  the  reasonableness  of  the 
amount  of  the  compensation  to  be  paid  a 
city  marshal  is  a  question  solely  for  the 
board  of  trustees  and  not  for  the  courts, 
and  the  court  will  not  interfere  in  the  ab- 
sence of  fraud  or  bad  faith. — De  Merritt  v. 
Weldon,  154  Cal.  545,  98  Pac.  537,  16  Ann. 
Cas.  955. 

184.  Same — Compensation  fixed  by  char- 
ter is  for  all  services — Sections  85.%,  880. — 
Under  sections  855  and  880  of  the  munici- 
pal corporation  act,  the  compensation  of  a 
city  marshal  is  for  all  the  duties  imposed 
on  the  marshal  by  the  act,  and  he  can  not 
recover  from  the  city  for  services  in  con- 
nection with  the  arrest  of  offenders,  and 
summoning  witnesses  and  jurors. — Mundell 
v.    Pasadena,    87    Cal.    520,    25    Pac.    1061. 

185.  Same— Same — Same  —  Duty  to  col- 
lect licenses. — The  effect  of  an  ordinance 
enacted  by  the  board  of  trustees  of  the  city 
of  Woodland  under  the  authority  of  section 
571  of  the  municipal  incorporation  act,  as 
amended  in  1901,  was  to  relieve  the  city 
marshal  from  the  duty  imposed  upon  him 
by  section  790  of  that  act  to  receive  all 
city  licenses  from  the  city  clerk  and  to 
collect  the  same. — City  of  Woodland  v. 
Leech,   20   Cal.   App.   15,   127  Pac.   1040. 

186.  Same — Action  for  compensation- 
Requirement  as  to  allegations  of  complaint 
in  action  for. — In  an  action  by  the  mar- 
shal of  a  sixth-class  city  for  compensation 
or  service  of  process  in  a  criminal  case, 
the  complaint  must  allege  the  class  to 
which  the  municipality  belongs,  the  ordi- 
nance fixing  compensation  and  that  the 
claim    accords    with    the    provisions    of    the 


ordinance. — Pritchett  v.  Stanislaus  County, 
73  Cal.  310,  14  Pac.  795. 

187.  Chief  of  fire  department — City  of 
fifth       class— Authority       and       rights. — The 

chief  of  the  fire  department  of  a  munici- 
pality of  the  fifth  class  organized  under 
the  general  incorporation  law  of  1S83  has 
no  right  or  authority  except  that  given 
him  by  the  ordinances  of  the  city. — Higgins 
V.    Cole,    100   Cal.    260,    34    Pac.    678. 

ISS.  Same — Tenure  of  office. — The  pro- 
vision of  an  ordinance  that  the  chief  of  the 
fire  department  should  be  appointed  for 
one  year  or  until  his  successor  should  be 
appointed  and  qualified,  is  construed  as 
declaring  the  term  of  office  of  such  chief 
to  continue  until  the  successor  is  elected 
and  qualified,  and  not  necessarily  for  a  full 
year;  and  a  statute  which  empowers  the 
board  of  trustees  of  such  city  to  appoint 
and  remove  subordinate  officers  at  their 
pleasure,  is  not  limited  by  such  ordinance 
and  the  term  of  office  of  such  chief  must 
be  held  to  be  at  the  pleasure  of  the  ap- 
pointing power  by  virtue  of  section  16  of 
article  XX  of  the  constitution,  his  term  of 
office  not  being  fixed  by  the  constitution  nor 
declared  by  law. — Higgins  v.  Cole,  100  Cal. 
260,    34    Pac.    678. 

189.  City  recorder — Jurisdiction — Justice 
of  the  peace  as  to  some  matters. — Under 
the  municipal  corporation  act  a  city  re- 
corder may  be  a  justice  of  the  peace  as  to 
the  same  matters,  and  a  recorder  as  to 
others. — Prince  v.  Fresno,  88  Cal.  407,  26 
Pac.   606. 

190.  Same  —  Same -^  Concurrent.  —  The 
jurisdiction  of  the  recorder  of  a  city  of 
the  sixth  class  in  tlie  classes  of  cases 
mentioned  in  section  882  of  the  act  was  not 
intended  to  be  exclusiv'e  or  to  deprive  the 
justice's  court  of  jurisdiction  of  offenses 
against  state  law,  but  to  make  such  juris- 
diction as  to  that  class  of  cases  simply  con- 
current with  that  of  the  justice's  court. — 
Ex  parte  Bagshaw,  152  Cal.  701,  93  Pac. 
864. 

191.  Same — Same — Exclusive.  —  The  vio- 
lations of  ordinances  declared  by  section 
882  to  be  within  the  exclusive  jurisdiction 
of  the  recorder  are  those  which  are  crimes 
solely  because  made  so  by  ordinance  sup- 
plemented by  the  municipal  corporation  act. 
— Ex  parte  Bagshaw,  152  Cal.  701,  93  Pac. 
864. 

192.  Same  —  Acting  as  justice  of  the 
peace. — The  fees  of  a  city  marshal  of  a  city 
of  the  fifth  class  in  the  service  of  process 
issued  by  the  city  recorder  are  chargeable 
to  the  county  in  excess  where  the  recorder 
is  acting  as  justice  of  the  peace. — Carlisle 
V.   Tulare,    5   Cal.   Unrep.   701,    49    Pac.   3. 

192a.  Forfeiture  of  cash  bail  in  felony 
eases — Money  belongs  to  state. — Cash  bail 
to  answer  to  a  felony  charge  forfeited  by 
a  city  recorder  acting  as  a  magistrate  be- 
longs to  the  county  and  not  to  the  city. — 
Tulare  Co.  v.  Fenn,  (Cal.  App.)  190  Pac. 
855. 

193.  Justfce  of  the  peace  of  city  of  the 
fourth  cla.ss — Under  the  municipal  incor- 
poration   act    of    1883    the    office    of    justice 
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of  the  peace  of  a  city  of  the  fourth  class 
had  a  legal  existence  and  could  be  legally 
filled. — Ex  parte  Fedderwitz,  6  Cal.  Unrep. 
562,    62    Pac.    935. 

1»4.  City  treasurer — Percentage  entitled. 
— A  city  treasurer  is  not  entitled  under 
section  876  of  the  municipal  corporation  act 
to  a  percentage  on  moneys  received,  and 
also  on  moneys  paid,  but  his  percentage 
should  be  computed  solely  upon  the  amount 
paid  out  by  him  from  that  which  he  had 
received. — Sierra  Madre  v.  Lehmer,  20  Cal. 
App.    377,   129    Pac.    287. 

105.  Offices — Duration — Temporary  char- 
acter of  employment. — The  mere  hiring  of 
a  driver  of  a  street  wagon  belonging  to  a 
city  at  a  monthly  salary  and  for  no  speci- 
fied period  under  a  resolution  of  the  board 
of  trustees,  does  not  create  an  office  which 
would  continue  without  regard  to  service 
until  the  rescission  or  amendment  of  the 
resolution  but  creates  the  relation  of  mas- 
ter and  servant  under  a  monthly  salary  for 
the  service  performed,  if  it  is  i)erformed. — 
•White  V.   Alameda,   124   Cal.    95,   56   Pac.   795. 

l!>5a.  I^aT^'ful  acts  of  de  facto  officer, 
binding  effect  of. — The  lawful  acts  of  an 
officer  de  facto  of  a  municipal  corporation 
formed  within  the  scope  and  by  the  ap- 
parent authority  of  his  office  are  as  valid 
and  binding  so  far  as  the  rights  of  third 
persons  are  concerned  as  if  he  were  a 
legally  elected  and  qualified  officer  de  jure 
and  in  full  possession  of  the  office. — Susan- 
ville  v.  Long,   144   Cal.   362,   72   Pac.    987. 

1951>.  "Executive  of  the  municipality"— 
Cities  of  sixth  class. — In  cities  of  the  sixth 
class  the  president  of  the  board  of  trustees 
is  "executive  of  the  municipality"  within 
the  requirements  of  the  act  of  1901  (Stats. 
1901,  p.  27). — Redondo  Beach  v.  Barkley, 
151  Cal.  176,   90  Pac.   452. 

195c.  Compensation  of  memlters  of  board 
of  equalixation — Section  773. — The  ordi- 
nance of  the  board  of  trustees  of  the  city  of 
Woodland  fixing  the  compensation  of  the 
members  of  the  board  of  equalization,  is 
not  inconsistent  with  the  grant  of  power 
by  the  legislature  to  the  board  of  equaliza- 
tion, and  is  authorized  by  section  773  of 
the  municipal  corporation  act. — Wliite  v. 
Mitchell,    11    Cal.   App.    202,    104   Pac.    333. 

19.'>d.  Officers — Power  of  amotion  does 
not  exist  in  California. — The  power  of 
amotion  of  municipal  officers  recognized 
by  the  common  law  is  not  an  incident  of 
the  powers  of  a  municipal  corporation  in 
this  state,  and,  in  the  absence  of  a  charter 
provision,  municipalities  do  not  possess  the 
power  to  remove  elective  officers. — Legault 
V.  Board  of  Trustees,  161  Cal.  197,  118  Pac. 
706,   39  L.   R.   A.    (N.  S.)    519. 

195e.  Same — Exclusive  method. — The  ex- 
clusive method  of  removal  of  elective  of- 
ficers of  a  municipality  is  found  in  sections 
758-772  of  the  Penal  Code. — Legault  v. 
Board  of  Trustees,  161  Cal.  197,  118  Pac. 
706,    39   L.    R.   A.    (N.   S.)    519. 

195f.  Same — Act  repealed  by  section  Sll. 
— The  act  of  March  30,  1874  (Stats.  1873-4, 
p.  911),  providing  for  a  judgment  of  re- 
moval from  office  and  a  judgment  in  favor 


of  the  complainant  for  $100  was  repealed 
by  section  811  of  the  municipal  Incorpora- 
tion act. — Grossman  v.  Kenniston,  97  Cal. 
379,    32    Pac.    448. 

VII.  CONTRACTS. 
190.  Contract  for  purchase  of  land  Rov- 
erncd  by  rules  of  private  contracts — City 
may  plead  estoppel. — The  private  contract 
of  a  municipality  in  tlie  acquisition  of  land 
by  purcliase,  is  governed  in  its  construction 
by  the  same  rules  that  the  contracts  of 
private  persons  in  similar  cases  are  gov- 
erned, and  in  such  cases  the  municipality 
may  plead  estoppel  and  its  adversary  may 
plead  estoppel  against  it. — Brown  v.  Se- 
bastopol,  153  Cal.  704,  96  Pac.  363,  19 
L.  R.  A.    (N.  S.)   178. 

197.  Contract  for  electric  lig:ht  and 
power  plant — Notice  and  bids. — A  contract 
entered  into  between  a  municipality  and 
an  electric  light  and  power  plant  to  furnish 
current  to  the  city  which  call  for  the  ex- 
penditure by  the  latter  of  a  sum  in  excess 
of  $100  without  notice  and  without  bidding 
as  required  by  section  874  of  the  municipal 
corporation  act,  is  invalid. — Ukiah  v.  Snow 
Mountain,   etc.,  Co.,  4  R.  C.  D.   293. 

198.  Contract  for  public  improvement — 
Irretfularity  in  bidding — Not  ground  for 
relief  unless  injury  result. — Directions 
given  to  the  city  engineer  by  individual 
members  of  the  governing  board  of  a  mu- 
nicipality to  inform  bidders  that  no  bids 
will  be  received  for  a  public  improvement 
unconnected  by  bids  for  the  purchase  of 
the  bonds,  is  not  sufficient  ground  for  re- 
lief against  the  contract  for  such  improve- 
ment in  the  absence  of  any  injury  resulting 
from  the  irregularity  of  or  of  any  evidence 
that  any  one  was  deterred  by  the  same 
from  bidding  on  the  contract  or  that  the 
bids  were  higher  by  reason  of  such  condi- 
tion than  they  would  otherwise  have  been 
or  that  there  was  any  fraud  or  bad  faith. — 
Rice  V.  Board  of  Trustees,  107  Cal.  398,  40 
Pac.    551. 

199.  Same — Entry  of  reasons  for  reject- 
ing bids  in  record  of  board  not  required. — 
The  board  of  trustees  of  a  municipality  is 
not  required  to  make  an  entry  in  their 
record  of  their  reasons  for  rejecting  bids 
for  public  improvements;  and  if  such  state- 
ment is  made  in  such  records,  the  board  is 
not  precluded  from  showing  in  court  the 
actual  reasons  for  their  action  and  evi- 
dence thereof  is  admissible. — Rice  v.  Board 
of    Trustees,    107    Cal.    398,    40    Pac.    551. 

200.  Same — Bid  of  city  official,  rejection 
of  authorized. — The  governing  board  of  a 
municipality  is  justified  in  rejecting  or  re- 
fusing to  consider  a  bid  for  a  public  im- 
provement by  a  city  official  who  is  not 
lawfully  authorized  to  make  a  contract 
therefor. — Rice  v.  Board  of  Trustees,  107 
Cal.    398,    40    Pac.    551. 

201.  Payment  of  claims  under  contract 
to  city  officials  forbidden  by  section  811. — 
Section  811  of  the  municipal  corporation 
act,  which  applies  to  cities  of  the  fifth  class, 
prohibits  a  contract  by  the  city  under 
which   moneys   are    to    be    paid    with    its   of- 
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flclals,  and  forbids  the  payment  of  claims 
arising-  under  them. — Osburn  v.  Stone,  170 
Cal.  480,  150  Pac.   367. 

202.  No  liability  under  unauthorized  con- 
tract.— No  implied  liability  can  arise  for 
benefits  received  under  a  contract  made  by 
a  board  or  municipality  made  in  violation 
of  the  particularly  prescribed  statutory 
mode,  the  statutory  mode,  in  such  cases, 
being  the  measure  of  power. — Reams  v. 
Cooley,  171  Cal.  150,  Ann.  Cas.  1917A,  1260, 
152   Pac.    293. 

203.  Contract  between  city  and  school 
trustee. — A  contract  between  a  city  and 
one  of  its  school  trustees  for  street  work,  is 
void  under  section  328  of  the  municipal 
corporation  act  of  1883,  and  furnishes  no 
basis  for  a  valid  assessment  therefor. — 
Capron  v.  Hitchcock,  98  Cal.  427,  33  Pac. 
431. 

204.  "Public  utilities  act"  applies  to  mu- 
nicipal contract  with  public  utility. — The 
principle  that  a  public  utility  can  not  con- 
tract with  its  customers  in  such  a  way  as 
to  preclude  the  state  acting  through  the 
railroad  commission  from  inquiring  into 
the  reasonableness  of  the  rates  named  in 
the  contract  and  direct  the  removal  of  dis- 
crimination caused  by  the  contract  or  other- 
wise completely  supervising  and  regulating 
the  utility,  applies  to  a  contract  between 
a  public  utility  and  a  municipality,  unless 
the  state  has  expressly  given  to  the  mu- 
nicipality the  right  to  contract  away  the 
state's  right  under  the  police  power  to 
regulate  and  supervise  public  utilities,  and 
the  state  has  not  given  this  right  to  the 
town  of  Ukiah. — Ukiah  v.  Snow  Mountain, 
etc.,  Co.,  4  R.  C.  D.   293. 

20.'».  Contract  for  water  not  invalid  for 
^vant  of  mutuality. — A  provision  in  such  a 
contract  whereby  the  water  company  agrees 
to  "use  due  diligence  to  maintain  its  pipes" 
in  good  condition,  and  employ  its  best  en- 
deavors to  cause  an  adequate  supply  of 
water  to  flow  through  its  conduits,  and  in 
case  of  deficiency  to  prorate  its  supply  be- 
tween the  city  and  its  other  customers  Is 
not  invalid  for  want  of  mutuality. — Marin, 
etc.,  Co.  v.  Sausalito,  168  Cal.  587,  599,  143 
Pac.    767. 

206.  Same — Inconsi.stenoy. — In  a  contract 
under  the  authority  of  subdivision  3,  sec- 
tion 6,  municipal  corporation  act,  between 
a  city  of  tlie  sixth  class  and  a  water  com- 
pany to  furnish  water  for  the  inhabitants 
of  the  city,  there  is  no  inconsistency  be- 
tween a  paragraph  obligating  the  city  to 
pay  30  cents  per  thousand  for  not  to  ex- 
ceed 200,000  gallons  per  day,  and  one  by 
which  the  city  obligates  itself  to  take  150,- 
000  gallons  a  day  for  the  first  year  of  the 
contract  and  not  less  than  200.000  gallons 
a  day  thereafter. — Marin,  etc.,  Co.  v.  Sausa- 
lito,  168   Cal.    587,    598,   143   Pac.    767. 

207.  Same — Contract  authorised. — Subdi- 
vision 3,  section  862,  of  the  municipal  in- 
corporation   act,    authorizes    cities    of    the 


sixth  class  to  enter  into  a  contract  with  a 
water  company  to  furnish  a  bulk  supply  of 
water  to  its  inhabitants  for  ten  years,  and 
the  terms  and  duration  of  such  a  contract 
are  within  the  sound  discretion  of  the  city 
authorities,  and  such  a  contract  will  not  be 
overtlirown  except  for  fraud,  abuse  of  dis- 
cretion, excess  of  authority,  or  inequity 
in  the  terms. — Marin,  etc.,  Co.  v.  Sausalito, 
168  Cal.  587,   598,  143  Pac.   767. 

208.  Presentation  of  demand.s — Claims 
for  tort. — The  requirement  of  section  864 
as  to  the  presentation  of  demands  against 
cities  of  the  sixth  class  was  not  intended 
to  apply  to  claims  arising  from  tort. — 
Adams  v.  Modesto,  131  Cal.  501,  63  Pac.  1083. 

VIII.    ACTIONS. 

209.  Penalty  of  liquor  bond — Recorder's 
jurisdiction  not  exclusive — Section   SOG. — An 

action  to  recover  the  penalty  of  a  bond 
secured  as  a  condition  of  granting  a  license 
to  sell  liquors  by  a  municipality  is  not  an 
action  to  recover  a  fine,  penalty  or  for- 
feiture for  breach  of  a  municipal  ordinance, 
nor  is  it  founded  upon  any  obligation  or 
liability  created  by  ordinance  nor  is  it  a 
prosecution  for  the  violation  of  an  ordi- 
nance, within  the  provisions  of  section  806 
of  the  municipal  incorporation  act,  giving 
exclusive  jurisdiction  to  the  city  recorder's 
court  in  such  cases. — City  of  Tulare  v.  Hev- 
ren,    126    Cal.    226,    58   Pac.    530. 

210.  For  the  recovery  of  funds  illegally 
expended. — An  action  may  be  maintained 
by  a  taxpayer  against  the  mayor  and  mem- 
bers of  the  city  council  of  a  municipality 
to  recover  from  them  moneys  illegally  ex- 
pended from  the  funds  of  the  city. — Osburn 
V.   Stone,    170   Cal.   480,   150   Pac.    367. 

211.  Same — Demand  unnecessary. — It  is 
fundamental  that  where  a  demand  would 
be  unavailing,  it  is  unnecessary;  and  where 
this  is  shown  in  a  case  by  a  taxpayer 
against  the  mayor  and  city  council  of  a 
municipality  to  recover  funds  of  the  city 
illegally  expended,  a  demand  is  not  neces- 
sary.— Osburn  v.  Stone,  170  Cal.  480,  150 
Pac.    367. 

212.  Same — Municipality  proper  party. — • 
While  the  municipality  is  a  proper  party  in 
an  action  by  a  taxpayer  against  the  mayor 
and  council  for  the  recovery  of  funds  of 
the  city  illegally  expended,  it  is  error  to 
sustain  without  relief  to  amend  a  demurrer 
to  the  complaint  in  such  action,  upon  the 
ground  that  the  municipality  was  not  made 
a  party. — Osburn  v.  Stone,  170  Cal.  480,  150 
Pac.   367. 

213.  Action  of  ejectment — Public  hlgrh- 
way. — Under  the  provisions  of  section  850 
of  the  general  corporation  act  an  un- 
chartered municipal  corporation  of  the 
sixth  class  had  the  right  to  commence  in 
its  own  name  an  action  of  ejectment  for 
land  claimed  as  a  public  highway  and  to 
recover  damages  for  its  use  and  occupation. 
— Daly  City  v.  Holbrook,  39  Cal.  App.  289, 
178   Pac.   725. 
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TABLE  OF  MUNICIPALITIKS 
That  are   now  operating,   or  that  heretofore 
have     operated,     under    the    general    incor- 
poration  act: 

Alumedu  City. — Incorporated  as  a  city  of 
the  fifth  class  under  the  general  law  of 
1883.  Now  operating  under  a  freeholders' 
charter.     See  Act  104. 

Albany. — Incorporated  September  22,  1908, 
under  the  name  of  Ocean  View.  Name 
changed  to  Albany  by  election  held  Octo- 
ber 30,  1909. 

Alhamlu-a. — Incorporated  under  general 
law  of  1883,  In  1903,  sixth  class.  Territory 
annexed  in  1908.  Now  operating  under  a 
freeholders'   charter.      See   Act   147. 

Al.iiras. — Name  originally  Dorris  Bridge. 
Changed  to  Alturas  in  1876  (Stats.  1875-76, 
p.   513).      City   of  sixth   class. 

Alviso. — Originally  incorporated  in  1852 
(Stats.    1852,   p.   222).     City  of  sixth  class. 

Amador   City. — City  of   sixth   class. 

Anaheim. — Originally  incorporated  in  1870 
(Stats.  1869-70,  p.  66).  This  act  was  re- 
pealed and  the  city  disincorporated  in  1872 
(Stats.  1871-72,  p.  273).  It  was  incorporated 
again  in  1876  under  an  order  of  the  board 
of  supervisors  of  Los  Angeles  county  in 
1876.  This  incorporation  was  legalized  by 
the  legislature  in  1878  (Stats.  1877-78,  p. 
27).  It  was  again  incorporated  by  an  act 
of  the  legislature  in  1878  (Stats.  1877-8,  p. 
309).  This  act  was  superseded  by  incor- 
porating in  1888  under  the  municipal  in- 
corporation act  of  1883. 

Ang:el.s. — Incorporated  in  1912,  under  gen- 
eral law  of  1883,  sixth  class. 

AntiocU. — Incorporated  as  a  city  of  the 
sixth  class  in  1890  under  the  municipal  cor- 
poration  act  of  1883. 

Arcartia. — Incorporated  under  general  law 
of  1883,  in  1903,  sixth  class.  Territory  an- 
nexed  in  1904  and  excluded   in  1908. 

Areata. — Incorporated  as  the  town  of 
Union  (Stats.  1858,  p.  7.  Statute  amended 
1869-70,  p.  414;  1873-4,  p.  280).  Its  name 
w^as  changed  to  Areata  in  1874.  It  was  in- 
corporated under  the  general  law  in  1903. 
as   a  city   of  the  sixth   class. 

Arroyo  Grande. — Incorporated  July  10, 
1911,   sixth   class. 

Auburn. — -Incorporated  in  1860  (See,  ante, 
Act  380).  Incorporated  under  the  general 
law   of   1883,    in    1888. 

Avalon. — City  of  sixth  class. 

Azusa. — Incorporated  under  general  law 
of   1883,   in   1898,    sixth   class. 

Bakersfield. — Incorporated  under  general 
law  of  1883,  in  1898,  fifth  class.  Territory 
annexed  in  1909  including  city  of  Kern. 
Freeholders'  charter.     See  Act  387. 

Banning. — City   of   sixth  class. 

Beaumont. — City  of  the  sixth  class. 

Belvedere. — Incorporated  under  general 
law   of   1883,   in    1896,   sixth   class. 

Benicia. — Originally  incorporated  in  1850 
(Stats.  1850,  p.  119).  Act  repealed  in  1851 
(Stats.  1851,  p.  348).  This  act  was  supple- 
mented in  1854  (Stats.  1854,  p.  206).  It  was 
repealed  in  1859  (Stats.  1859,  p.  314).  and 
reincorporated  by  the  same  act.  This  act 
w  as   supplemented   in    1860    (Stats.    1860,    p. 


118)  and  In  1861  (Stats.  1861.  p.  17).  It 
was  amended  in  1862  (Stats.  1862,  p.  231);  in 
1868  (Slats.  1867-68,  pp.  3,  206);  in  1870 
(Stats.  1869-70,  p.  854);  in  1874  (Stats.  1873- 
74,  p.  777);  and  as  was  incorporated  as  a 
city  of  the  sixth  class  under  the  general  act 
In    1886. 

Beverly  Hillfi. — Incorporated  under  the 
general  law  of  1883  as  a  city  of  the  sixth 
class,    January   26,    1914. 

BiKKN. — Incorporated  under  general  law 
of  1883,   in  1903,  sixth  class. 

Binhop. — Incorporated  under  general  law 
of  1SS3,  in  1903,  sixth  class.  Territory  an- 
nexed  in   1907. 

Blue  I^ake. — Incorporated  under  the  gen- 
eral law  of  1883,  in  1910,  sixth  class. 

Bljtlte. — City   of  sixth  class. 

Brawley. — Incorporated  under  the  general 
law   of   1883,   in    1908,    sixth   class. 

Broa. — City  of  the  sixth  class. 

Burbank. — Incorporated  July  12,  1911,  un- 
der general  laws,   sixth  class. 

BnrlinKnme. — Incorporated  under  general 
laws  in  1908.  Territory  annexed  January  3, 
1911,  and  February  28,  1911.  Name  changed 
to  city  of  Burlingame,  June  9,  1911.  Sixth 
class. 

Cnlexieo. — Incorporated  under  general  law 
of  1883,  In  1908.  sixth  class. 

Calipatria. — City  of  sixth  class. 

Calistogn. — Incorporated  under  general 
law   of   1883,    in    1886,   sixth   class. 

Carniel-by-the-Sea. — City  of  the  sixth 
class. 

Ceres. — City    of   the    sixth    class. 

Cliieo. — Incorporated  January  8,  1872 
(Stats.  1871-72,  p.  11);  amended  In  1872 
(Stats.  1871-72,  p.  248);  amended  and  sup- 
plemented in  1876  (Stats.  1875-76,  p.  22);  in 
1878  (Stats.  1877-78,  p.  456);  in  1887  (Stats. 
1887,  p.  63).  Incorporated  in  1895  under 
general  law  of  1883.   City  of  the  fifth  class. 

Chino. — Incorporated  under  general  law 
of  1883,  in  1910,  sixth  class. 

Cliula  ViHta. — Incorporated  October  17, 
1911,  under  general  law  of  1883,  sixth  class. 

Clareniont. — City    of   sixth    class. 

Cloverdale. — Originally  incorporated  in 
1872  (Stats.  1871-72,  p.  164);  amended  in 
1872  (Stats.  1871-72,  p.  550);  in  1876  (Stats. 
1875-76,   p.    171).      City   of  the  sixth   class. 

CIovi.s. — Incorporated  under  general  law 
of  1883.   February  27,  1912,   sixth  class. 

CoaliuiE>'a. — Incorporated  under  general 
law  of  1883,  in  1906.  Annexation  of  terri- 
tory and  change  of  boundary,  April  5,  1910. 
Sixth  class. 

Colfax. — Incorporated  under  the  general 
law  of  1883,   in  1910,  sixth  class. 

Colton.— Incorporated  under  general  law 
of  1S83,   in  1887,  sixth  class. 

Colusa. — Incorporated  April  4,  1870  (Stats. 
1869-70,  p.  809).  Again  incorporated  April  1, 
1876  fStats.  1875-76,  p.  669).  Incorporated 
under  general  law  in  1908,  as  city  of  sixth 
class. 

Compton. — Incorporated  under  general 
law  of  1883,  in  1888,  sixth  class.  Territory 
excluded   in   1909. 

Concord. — Incorporated  under  general  law 
of   1883,   in   1905,   sixth  class. 
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Corcoran. — City  of  the  sixth  class. 
Coruing. — Incorporated  under  general  law 
of  1883,  in  1907,  sixth  class. 

Corona. — Incorporated  under  general  law 
of  1883,  in  1896,  sixth  class.  Territory  ex- 
cluded  in   1900   and   in   1911. 

Coronado. — Incorporated  under  general 
law  of  1883,  in  1890,  sixth  class.  Territory 
annexed    in   1912. 

Corte   Madera. — City   of   sixth   class. 
Covina. — Incorporated   under   general   law 
of  1883,  in  1901,  sixth  class. 

Crescent  City. — Incorporated  April  13, 
1854  (Stats.  1854,  p.  68).  See,  ante.  Act 
1145.  Incorporated  under  general  act  of 
1883,   in   1885. 

Culver  City. — City  of  the  sixth  class. 
Daly    City. — Incorporated     under     general 
law   of   1883,    March    22,    1911,   sixth   class. 
Davis. — City    of   the    sixth    class. 
Delano. — Incorporated   under   general  law 
of  1883,   in   1910,   sixth  class. 

Dinulia. — Incorporated  under  general  law 
of  1883,   in   1906,   sixth  class. 

Dixon. — Incorporated  March  30,  1878 
(Stats.  1877-78,  p.  712).  Incorporated  under 
general  law  of  1883,  in  1884. 

Dorris. — Incorporated  under  general  law 
of  1883,  in  1908.  Territory  excluded 
August  15,   1912.     Sixth  class. 

Diinsmuir. — Incorporated  under  general 
law   of   1883,    in    1909,   sixth   class. 

Eag-le  Rook. — Incorporated  under  general 
law  of  1883,   March   3,   1911,   sixth   class. 

East  San  Diegro. — Incorporated  under  gen- 
eral law  of  1883,  November  7,  1912,  sixth 
class. 

El   Cajon. — City   of  the   sixth   class. 
El    Centro. — Incorporated    under    general 
law   of  1883,   in   1908,   sixth  class.. 
El  Cerrito. — City  of  the  sixth  class. 
El    Monte. — City    of    the    sixth    class. 
El    Paso    de    Robles. — Incorporated    under 
general  law  of  1883,   in  1889,  sixth  class. 
EI   Seifundo. — City  of   the   sixth   class. 
Elsinore. — Incorporated  under  general  law 
of    1883,    in   1891,    sixth   class.   Territory   an- 
nexed in  1891  and  excluded  in  1894. 

Emeryville. — Incorporated  under  general 
law  of  1883,  in  1896,   sixth  class. 

Escondido. — Incorporated  under  general 
law  of  1883,   in  1888,  sixth  class. 

Etna. — Originally  Rough  and  Ready.  Name 
changed  to  Etna,  March  13,  1874  (Stats. 
1873-74,  p.  346).  Incorporated  March  13, 
1878  (Stats.  1877-78,  p.  261).  Incorporated 
under  general  law  of  1883,   in   1904. 

Exeter. — Incorporated  March  2,  1911,  un- 
der  general   law   of   1883,    sixth   class. 

Fairfield. — Incorporated  under  general  law 
of   1883,    in   1903,   sixth  class. 

F>rndale. — Incorporated  under  general 
law  of  1883,  in  1893,  sixth  class.  Territory 
excluded   in   1898. 

Fillmore. — City    of    sixth    class. 
Firebaugh. — City  of  sixth  class. 
Fort   Bragg. — Incorporated   under  general 
law   of   1883,   in   1889,   sixth   class. 

Fort  Jones. — Incorporated  March  16, 
1872  (Stats.  1871-72,  p.  387).  Incorporated 
in  1904,  under  general  law  of  1883,  as  a 
city   of  the  sixth  class. 


Fortnna. — Incorporated  under  general  law 
of  1883,  in  1906,  sixth  class. 

Fowler. — Incorporated  under  general  law 
of  1883,  in  1908,  sixth  class. 

Fresno. — Originally  incorporated  as  a 
city  of  the  fifth  class  in  1885,  under  the 
general  law  of  1883.  Incorporated  under 
a  freeholders'  charter  adopted  January  28, 
1901    (Stats.  1901,  p.  832).     See  Act  1629. 

Fullcrton. — Incorporated  under  general 
law   of   1883,   in   1904,   sixth   class. 

Glendale. — Incorporated  under  general 
law   of   1883,    1906,   sixth   class. 

Glondora. — Incorporated  under  general 
law  of  1883,  October  31,   1911,  sixth  class. 

Grass  Valley. — Originally  incorporated  in 
1861  (Stats.  1861,  p.  153).  This  act  was 
amended  in  1862  (Stats.  1862,  p.  98);  in  1864 
(Stats.  1863-64,  p.  57);  in  1866  (Stats.  1865- 
66,  p.  363);  in  1870  (Stats.  1869-70,  pp.  16, 
47);  in  1878  (Stats.  1877-78,  p.  192).  Incor- 
porated under  a  freeholders'  charter  voted 
for  and  ratified  February  28,  1893,  adopted 
March  13,  1893  (Stats.  1893,  p.  628);  amended 
October  8,  1908;  adopted  March  11,  1909 
(Stats.  1909,  p.   1282). 

(Note:  By  an  oversight  the  above  was 
omitted  from  the  first  volume  where  it 
should  have  appeared  in  the  text.) 

Gridley. — Incorporated  under  general  law 
of   1883,    in    1905,    sixth   class. 

GuMtine. — City  of  the  sixth   class. 
Hanford. — Incorporated  under  general  law 
of  1883,   in   1891,   sixth   class. 

Hayward. — Incorporated  March  11,  1876 
(Stats.  1875-76,  p.  215).  Incorporated  in 
1892  under  the  general  law  of  1883,  as  a 
city   of   the   sixth   class. 

Healdsluirff. — Incorporated  under  the  act 
of  1850,  in  1850  (Stats.  1850,  p.  114,  G.  ed.). 
Incorporation  legalized  March  16,  1868 
(Stats.  1867-68,  p.  170).  The  original  char- 
ter was  amended  March  20,  1874  (Stats. 
1873-74,  p.  665);  March  2,  1876  (Stats.  1875- 
76,  p.  90);  April  8,  1876  (Stats.  1875-76,  p. 
891).  Superseded  by  incorporation  in  1883 
under  general  law  of  that  year.  Reorgan- 
ized and  reincorporated  under  the  same  law 
in   1884. 

Hemet. — Incorporated  under  general  law 
of   1883.    in   1910,   sixth   class. 

Hercules. — Incorporated  under  general 
law  of  1883,   in  1900,  sixth  class. 

Hermosa  Beach. — Incorporated  under  gen- 
eral  law   of  1883,   in   1907,   sixth  class. 

HilIsl)orough. — Incorporated  under  gen- 
eral law  of  1883,   in   1910,   sixth  class. 

Hollister. — Incorporated  March  26,  1874 
(Stats.  1873-74,  p.  675).  Incorporated  in 
1901   under   the   general   law   of  1883. 

Holtville. — Incorporated  under  general 
law  of  1883,  in  1908,  sixth  class. 

Huntington  Beach. — Incorporated  under 
general  law  of  1883,  in  1909,  sixth  class. 

Huntington  Parle.  —  Incorporated  under 
general  law  of  1883,   in  1906,  sixth  class. 

Imperial.  —  Incorporated  under  general 
law  of  1883,  in  1904,  sixth  class. 

Ingle'«Tood. — Incorporated  under  general 
law  of  1883,  in  1908,  sixth  class.  Territory 
excluded  March  8,  1909. 
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JackMon. — Incorporated  under  general  law 
of   1883,   in   1905,   sixth   class. 

Kennctt. — Incorporated  in  1911,  under  the 
general  law  as  a  city  of  the  sixth  class. 

KiiiK  t'ity. — Incorporated  under  general 
law  of  188.3,  FeVjruary   6,  1911,   sixth  class. 

KiiiKNltiir;;. — Incorporated  under  general 
law  of  1883,   in   1908,  sixth  class. 

I.akoport. — Incorporated  under  general 
(law  of  1883,   in  1888,  sixth  class. 

lia  Ule.sa. — Incorporated  under  general 
law  of  1883,   in   1912,   sixth  class. 

liarkspur. — Incorporated      under      general 
law   of   1S83,   in    1908,   sixth  class. 
I, a  Vonie. — City  of  the  sixth  class. 
lieinoore. — Incorporated       under       general 
law  of"  1883,  in  1900,  sixth  class. 

liiiK-olii. — Incorporated  under  general  law 
of  1883,  in  1890,  sixth  class. 

Und.say. — Incorporated  under  general  law 
of   1883,    in   1910,    sixth   class. 

I.ivormore. — Originally  incorporated  in 
187()  (Htats.  1875-7fi,  p.  913).  Incorporated 
under  Ihe  general  law  in  1900,  as  a  city  of 
the  sixth  class. 

I-odi. — Incorporated  under  the  general 
law  in  1906,  as  a  city  of  the  sixth  class. 
Formerly  Mokelumne  Hill.  Name  changed 
In  1874    (Stats.   1873-74,  p.   690). 

IiOiii|>oc. — Incorporated  under  general  law 
of  1883,   in   1888,  sixth  class. 

l.ouK  Bosu-li. — Originally  incorporated  as 
a  city  of  the  sixth  class  under  the  general 
law  in  1888.  Disincorporated  in  1896.  Re- 
incorporated in  the  same  class  in  1897. 
Incorporated  under  a  freeholders'  charter 
in    1907    (Stats.    1907,    p.    1176). 

liCs  Banos. — Incorporated  under  general 
law  of  1883,   in   1907,  sixth  class. 

liOs  Gates. — Incorporated  under  general 
law   of  1883,    in    1887,   sixth   class. 

lioyalton. — Incorporated  under  general 
law  of  1S83,  in  1901,  sixth  class. 

Madorn. — Incorporated  under  general  law 
of  1883,   in   1!)07.   sixth   class. 

nianhattan  llt>aoh. — City  of  the  sixth  class. 
niantoca. — City   of  the   sixtli   class. 
Marifoi'a. — Incorporated      under      general 
law   of  1883,   in   1911,   sixth   class.     Amended 
limits  to  city  December  19,  1912. 

MartinoK. — Originally  incorporated  in  1876 
(Stats.  1875-76,  p.  822).  Incorporated  under 
the  general  law  in  1884,  as  a  city  of  the 
sixth  class. 

Mary.svllle. — Originally  incorporated  in 
1851  (Stats.  1851,  p.  330);  amended  in  1851 
(Stats.  1851,  p.  338);  supplemented  in  1852 
(Stats.  1852,  p.  247);  in  1853  (Stats.  1853, 
p.  141);  in  1854  (Stats.  1854.  pp.  135,  173, 
188);  repealed  in  1855,  p.  33;  and  imme- 
diately reincorporated  (Stats.  1855,  p.  40). 
This  last  act  was  amended  in  1857  (Stats. 
1857,  p.  257);  in  1859  (Stats.  1859.  p.  319); 
In  1861  (Stats.  1861,  p.  281);  in  1866  (Stats. 
1865-66,  p.  69);  in  1868  (Stats.  1867-68,  p. 
34);  in  1872  (Stats.  1871-72,  p.  588);  re- 
pealed in  1876  (Stats.  1875-76,  p.  151),  and 
reincorporated  by  the  same  act,  which  was 
amended  in  1878  (Stats.  1877-78.  p.  593). 
Incorporated  under  a  freeholders'  charter 
February  25.  1919,  filed  April  5,  1919  (Stats. 
1919,  p.  1467). 


(Note:  By  an  oversight  the  above  was 
omitted  from  the  text  of  the  first  volume, 
and  is  inserted  here,  although  Marysville 
was  never  incorporated  under  the  general 
law.) 

Mayfield. — Incorporated  under  general 
law  of  1883,   in   1903,   sixth  class. 

McKittriek. — City  of   the  sixth   class. 
Merced  City. — Incorporated  under  general 
law  of  1883,    in  1889,  sixth  class. 

Mill  Valley. — Incorporated  under  general 
law  of  1883,  in   1900.   sixth  class. 

ModeNto. — Incorporated  under  general  law 
of  1883,  in  1884,  sixtli  class.  Reincorporated 
in  1911.  Territory  annexed  in  1912.  Now 
under  freeholders'  charter.  Commission 
form  of  government.     See  Act  2925. 

Monrovia. — Incorporated  under  general 
law  of  1883,   in   1887,  sixth  class. 

Montague. — Incorporated  under  general 
law  of  1883,  in  1909,  sixth  class. 

Rlonterey. — Incorporated  under  tlie  gen- 
eral law  in  1889;  under  a  freeholders'  char- 
ter in  1911,  commission  form  of  government 
(Stats.    1911,    p.    1742).      See   Act    2974. 

Monterey    Park. — City    of    the    sixth    class. 

Morgan  Hill. — Incorporated  under  general 
law  of  1883,   in   1906,  sixth  class. 

Mountain  Vie^v. — Incorporated  under  gen- 
eral law  of  1883,   in   1902,   sixth   class. 

Napa. — Incorporated  in  1872  (Stats.  1871-2, 
p.  542).  Reincorporated  1874  (Stats.  1873-4, 
p.  140).  This  act  was  amended  1875-6,  p. 
550;  1877-78,  p.  1011.  Now  operating  under 
a  freeholders'   charter.     See  Act   3111. 

National  City. — Incorporated  under  gen- 
eral  law  of  1883,  in  1887,   sixth   class. 

Needles. — City  of  the  sixth   class. 

Ne'ivman. — Incorporated  under  general 
law  of  1883.  June  5,   1908.   sixth  class. 

Newport  Ileacli. — Incorporated  under  gen- 
eral law  of  1883,  in  1906,  sixth  class. 

Oakdale. — Incorporated  under  general  law 
of  1883,  in  1906.  sixth  class. 

Oeean.side. — Incorporated  under  general 
law  of  1883,  in  1888,  sixth  class.  Territory 
annexed    in   1911. 

Ontario. — Incorporated  under  general  law 
of  1883,  in  1891,  sixth  class.  Territory  an- 
nexed  in   1911. 

Orange. — Incorporated  under  general  law 
of  1883.   in    1888,   sixth   class. 

Orland. — Incorporated  under  general  law 
of   1883.    in   1909,   sixth   class. 

Oroville. — City  of  the  fifth  class.  Incor- 
porated March  14.  1857  (Stats.  1857,  p.  77). 
Act  of  incorporation  repealed  February  18. 
1859  (Stats.  1859,  p.  32).  Incorporated  un- 
der the  general  law  of  1883,  in  1906. 

Oxnnrd. — Incorporated  under  general  law 
of   1883,    in   1903,   sixth   class. 

Pacific  Grove. — Incorporated  under  gen- 
eral  law  of  1883,   in   1883,   sixth  class. 

Pr.lo  Alto. — Incorporated  in  1894  as  a  city 
of  the  sixth  class  under  the  general  law. 
Now  under  freeholders'  charter.  See  Act 
3397. 

Pasadena. — Incorporated  in  1886  as  a  city 
of  the  sixth  class  under  the  general  law 
Now  under  freeholders'  charter.  See  Act 
3421. 

Paso  De  Robles. — See  El  Paso  De  Roblos 
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Perrls. — Incorporated  under  general  law 
of   1883,    April   24,    1911,    sixth    class. 

Petaluma. — Incorporated  under  the  gen- 
eral law  as  a  city  of  the  sixth  class  in  1884. 
Now  under  freeholders'  charter.  See  Act 
3450. 

Piedmont. — Incorporated  under  g'eneral 
law  of  1883,  in  1907,  sixth  class. 

Pinole. — Incorporated  under  general  law 
of  1883,  in  1903,   sixth  class. 

PittsburjHT. — Incorporated  under  general 
law  of  1883,  in  1904,  sixth  class.  Name 
changed  from  Black  Diamond  to  Pittsburg, 
March   22,    1911. 

Placerville. — Originally  incorporated  in 
1854  (Stats.  1854,  p.  140);  amended  in  1857 
(Stats.  1857,  p.  244);  repealed  in  1859  (Stats. 
1859,  p.  77);  amended  in  1860  (Stats.  1860,  p. 
188);  in  1861  (Stats.  1861,  p.  291);  in  1862 
(Stats.  1862,  p.  290).  The  reincorporating 
act  was  repealed  in  1863,  p.  220.  It  was  re- 
incorporated in  1863  (Stats.  1863,  p.  211). 
This  act  was  amended  in  1864  (Stats.  1863- 
64,  p.  493);  and  in  1872  (Stats.  1871-72,  p. 
431).  It  was  incorporated  under  the  general 
laws  in  1903  as  a  sixth-class  city.  Prior  to 
incorporation  under  the  general  laws  it  had 
been  acting  for  some  time  under  the  act  of 
1885  (Stats.  1885,  p.  136),  through  a  com- 
mission appointed  by  the  governor. 

Plea.santon. — Incorporated  under  general 
law  of  1883,  in  1894,  sixth  class. 

Plymouth. — City   of  the   sixth   class. 

Point  Arena. — Incorporated  under  general 
law  of  1883,   in   1908,  sixth  class. 

Pomona. — Incorporated  under  general  law 
as  a  sixth-class  city.  Now  operating  under 
a  freeliolders'  charter.     See  Act  3558. 

Porterville. — Incorporated  under  general 
law  of  1883,  in  1902,  sixth  class.  Territory 
annexed   in    1911. 

Potter  Valley. — Incorporated  under  gen- 
eral law  of  1883,  in  1890,  sixth  class.  Ter- 
ritory  excluded  in  1892. 

Red  Bluflt. — Originally  incorporated  in 
1876  (Stats.  1875-76,  p.  637);  amended  in 
1878  (Stats.  1877-78,  p.  116);  and  in  1891 
(Stats.  1891,  p.  108).  Incorporated  in  1895 
under  the  general  law,  as  a  sixth-class  city. 
Name  changed  from  town  to  city  of  Red 
Bluff  December  19,  1911. 

Reddinic- — Incorporated  under  general 
law  of  1883,  In  1887,  sixth  class.  Name 
changed  by  act  of  1874  (Stats.  1873-74,  p.  32) 
to  Reading;  but  the  act  was  repealed  in  1880 
(Stats.  1880,  p.  24). 

Redlands. — Incorporated  under  general 
law  of  1883,  in  1888,  sixth  class.  Territory 
excluded  in  1904. 

Redondo  Beach. — Incorporated  under  gen- 
eral law  of  1883,  in  1892,  as  city  of  the  sixth 
class. 

RedT\-ood  City. — Originally  incorporated 
in  1868  (Stats.  1867-68,  p.  411);  amended  in 
1870  (Stats.  1869-70,  p.  364);  in  1872  (Stats. 
1871-72,  pp.  712,  714).  Incorporated  under 
the  general  law  of  1897,  as  a  sixth-class 
city. 

Reedley. — City    of    the    sixth    class. 

Rialto. — Incorporated  under  general  law 
of    1883,    October    31,    1911,    sixth    class. 

Richmond. — Incorporated   under    the    gen- 


eral law  in  1905,  as  a  sixth-class  city.  Now 
operating  under  a  freeholders'  charter.  See 
Act  3954. 

Rio  A'ista. — Incorporated  under  general 
law  of  1883,  in  1894,  sixth  class.  Name 
changed  from  Brazos  del  Rio  in  1861  (Stats. 
1861,    p.    12). 

Riverside. — Originally  incorporated  under 
the  general  laws  in  1883  as  a  sixth-class 
city.  Now  operating  under  a  freeholders' 
charter.     See  Act  3965. 

Roeklin. — Incorporated  under  general  law 
of   1883,    in    1893,   sixth   class. 

Roseville. — Incorporated  under  general 
law  of  1883,   in   1909,   sixth  class. 

Ross. — Incorporated  under  general  law  of 
1883,  in  1908,  sixth  class.  Territory  annexed 
September   14,   1911. 

San  Anselmo. — Incorporated  under  gen- 
eral  law  of  1883,   in   1907,   sixth  class. 

San  Bernardino  City. — Originally  incor- 
porated in  1854  (Stats.  1854,  p.  200).  This 
act  was  repealed  in  1863  (Stats.  1863,  p.  36). 
Tlie  city  was  incorporated  in  1886  undei'  the 
general  law  as  a  city  of  the  fifth  class. 
Now  operating  under  a  freeholders'  chap- 
ter.     See    Act    4067. 

San   Bruno. — City   of   the   sixth   class. 

San  Buenaventura.  —  Originally  incorpo- 
rated in  1866  (Stats.  1865-66,  p.  216).  This 
act  was  superseded  by  reincorporating  in 
1874  (Stats.  1873-74,  p.  54);  which  was  su- 
perseded by  reincorporating  in  1876  (Stats. 
1875-76,  p.  634);  amended  in  1878  (Stats. 
1877-78,  p.  537).  Incorporated  under  the 
general  law  in  1905.  A  city  of  the  fifth 
class. 

San  Dieg-o. — Reorganized  as  a  city  of  the 
fifth  class  under  the  general  law  in  1886. 
Now  operating  under  a  freeholders'  charter. 
See   Act    4094. 

San  Fernando. — Incorporated  under  gen- 
eral law  of  1883,  August  31,  1911,  sixth 
class. 

San   Gabriel. — A  city  of  the  sixth  class. 

Sanger. — Incorporated  as  a  city  of  the 
sixth  class  May  9,  1911.  Charter  dated 
May  23.   1911. 

San  Jacinto. — Incorporated  unfler  general 
law  of  1883,  in  1888,  sixth  class. 

San  Juan. — Originally  incorporated  in 
1870  (Stats.  1869-70,  p.  245).  Incorporated 
under  the  general  law  in  1896,  as  a  city  of 
the  sixth  class. 

San  Leandro. — Originally  incorporated  in 
1872  (Stats.  1871-72,  p.  458).  This  act  was 
repealed  by  a  revisory  act  in  1874  (Stats. 
1873-74,  p.  63).  Incorporated  under  the 
general  law  in  1883,  as  a  city  of  the  sixth 
class. 

San  Luis  Obispo. — Incorporated  under  the 
general  law  in  1884,  as  a  city  of  the  sixth 
class.  Now  operating  under  a  freeholders' 
charter.      See  Act   4360. 

San  Marino. — A  city  of  the  sixth  class. 

San  Ulateo. — Incorporated  under  general 
law  of  1883,  in  1894,  sixth  class.  Territory 
annexed   in  1910. 

San  Rafael. — Originally  Incorporated  in 
1874  (Stats.  1873-74,  p.  Ill);  amended  in 
1878  (Stats.  1877-78,  p.  767).  Incorporated 
under  the  general  law  in   1889,  as  a  city  of 
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the    sixth    class.      Now    operating    under    a 
freeholders'  charter.     See  Act  4405. 

Sautu  Ana. — Incorporated  under  general 
law  of  1883,  in  1886,  as  a  town  of  the  sixth 
class.  Reorganized  under  the  general  law 
in  1888  as  a  city  of  the  fifth  class.  Terri- 
tory annexed  in  1888. 

Santa  Maria. — Incorporated  under  general 
law  of  1883,   in  1905,  sixth  class. 

Santa  Monica. — Originally  incorporated 
under  the  general  law  in  1886  as  a  city  of 
the  sixth  class.  Reorganized  as  a  city  of 
the  fifth  class  in  1902.  Now  operating  under 
a  freeholders'  charter.     See  Act  4485. 

Santa  Paula. — Incorporated  under  general 
law  of  1883,  in  1902,  sixth  class. 

Sau.saIito. — Incorporated  under  general 
law  of  1883,   in  1893,  sixth  class. 

Seal  Beach. — A  city  of  the  sixth  class. 
Sebastopol. — A  city  of  the  sixth   class. 
Selma. — Incorporated    under    general    law 
of  1883,  in  1893,  sixth  class. 

Sierra  Madre. — Incorporated  under  general 
law  of  1883,  in  1907,  sixth  class. 

Si.sson. — Incorporated  under  general  law 
of  1883,   in   1905,   sixth   class. 

Sonoma,  City  of. — Originally  incorporated 
in  1850  (Stats.  1850,  p.  150).  Repealed  in 
1862  (Stats.  1862,  p.  460).  Incorporated  un- 
der the  general  law  in  1883,  as  a  city  of  the 
sixth  class. 

Sonora. — Originally  incorporated  in  1851 
(Stats.  1851,  p.  375).  This  act  was  amended 
in  1854  (Stats.  1854,  p.  160),  and  repealed 
in  1860  (Stats.  1860,  p.  17).  It  was  rein- 
corporated in  1862  (Stats.  1862,  p.  228). 
This  act  was  amended  in  1863  (Stats.  1863,  p. 
38);  in  1870  (Stats.  1869-70,  pp.  394,  406); 
in  1876  (Stats.  1875-76,  p.  524).  This  act 
was  repealed  in  1878  (Stats.  1877-78,  p.  23). 
The  city  was  reincorporated  in  1878  (Stats. 
1877-78,  p.  23).  This  act  was  supplemented 
in  1878  (Stats.  1877-78,  p.  467).  Incorporated 
under  the  general  law  of  1890  as  a  city 
of  the  sixth  class. 

South  Pa.sadena. — Incorporated  under  gen- 
eral law  of  1883,  in  1888,  sixth  class.  Terri- 
tory  annexed    in    1889    and   1909. 

South  San  Franci.sco. — Incorporated  under 
general   law   of   1883,   in   1908,   sixth  class. 

St.  Helena. — Originally  incorporated  in 
1876  (Stats.  1875-76,  p.  444);  amended  in 
1878  (Stats.  1877-78,  p.  791).  Incorporated 
under  the  general  law  in  1887,  as  a  city  of 
the  sixth  class.  Reorganized  in  1888  and 
1889. 

Stanton. — Incorporated  under  general  law 
of   1883,    in   1911,   sixth  class. 

Stockton. — Incorporated  under  the  gen- 
eral law  in  1889  and  reincorporated  as  a 
freeholders'  charter  city  the  same  year. 
See  Act  4910. 

Suisun. — Incorporated  under  general  law 
of  1883,   in  1884,   sixth   class. 

Sunnyvale. — A  city  of  the  sixth  class. 
Susnnville. — Incorporated     under     general 
law   of  1883,   in   1900,   sixth   class. 

Sutter  Creek. — Originally  incorporated  in 
1874   (Stats.  1873-74,  p.  887).     This  act  wa3 


repealed  In  1876  (Stats.  1875-76,  p.  40).  In- 
corporated under  the  general  law  as  a  city 
of  the  sixth  class. 

Taft. — Incorporated  under  general  law  of 
1883,    in    1910,    sixth   chiss. 

Tehachapi. — Incorporated  under  general 
law   of   1883,    in    1909.   sixth    class. 

Tehama. — In  orporated  under  general  law 
of  1883,   in   1906,   sixth  class. 

Tracy. — Incorporated  under  general  law 
of  1883,   in   1910,   sixth   class. 

Tulare  City. — Incorporated  under  general 
law   of   1883,   in   1888,    fifth  class. 

Turlock. — Incorporated  under  general  law 
of  1883,    in   1908,   sixth  class. 

Ukiah. — Originally  incorporated  in  1876 
(Stats.  1875-76,  p.  162).  Incorporated  un- 
der the  general  law  in  1885  as  a  city  of  the 
sixth  class.  Reincorporated  under  the  gen- 
eral law  in  1886. 

Upland. — Incorporated  under  the  general 
law  of  1883,   in  1906,  sixth   class. 

Vacaville. — Incorporated  under  general 
law  of   1883,  in  1892,  sixth  class. 

Venice. — Incorporated  February  17,  1904. 
City  of  Ocean  Park  included  in  new  bound- 
aries May  31,  1911.  Annexation  of  territory 
August  19,  1911. 

Vernon. — Incorporated  under  general  law 
of  1883,  in  1905.  Territory  excluded  in  1910. 
Visalia. — Originally  incorporated  in  1874 
(Stats.  1873-74,  p.  171);  amended  in  1876 
(Stats.  1875-76,  p.  119).  Incorporated  under 
the  general  law  in  1900,  as  a  city  of  the  fifth 
class. 

AValnut  Creek. — A  city  of  the  sixth  class. 
Watts. — Incorporated    under    general    law 
of   1883,    in    1907,    sixth   class. 

AVheatland. — Originally  incorporated  In 
1874  (Stats.  1873-74,  p.  351);  amended  in 
1876  (Stats.  1875-76,  p.  19);  and  in  1878 
(Stats.  1877-78,  p.  441).  Incorporated  under 
the  general  law  in  1891  as  a  city  of  the 
sixth  class. 

Whittier. — Incorporated  under  general 
law  of  1883,  in  1898,  sixth  class.  Territory 
excluded   in   1901    and   annexed    in   1907. 

Willits. — Incorporated  under  general  law 
of  1883,  in  1888,  sixth  class.  Territory  ex- 
cluded  in    1906. 

AVilloT»s. — Incorporated  under  general  law 
of  1883,  in  1886,  sixth  class. 

Winter.s. — Incorporated  under  general  law 
of  1883,   in  1898,  sixth  class. 

Woodland. — Originally  incorporated  in 
1874  (Stats.  1873-74,  p.  557).  Amended  and 
supplemented  in  1876  (Stats.  1875-76,  p. 
818).  Amended  in  1878  (Stats.  1877-78,  pp. 
84,  447).  Incorporated  under  the  general 
law  in  1900,  as  a  city  of  the  fifth  class. 

Yreka. — Originally  incorporated  in  1857 
(Stats.  1857,  p.  222).  This  act  was  amended 
in  1860  (Stats.  1860,  p.  313).  Incorporated 
under  the  general  law  in  1888  as  a  city  of 
the  sixth  class. 

Yuba  City. — Originally  Incorporated  in 
1878  (Stats.  1877-78,  p.  783).  This  act  was 
repealed  in  1907  (Stats.  1907,  p.  113).  In- 
corporated under  the  general  law  as  a 
sixth-class  city. 
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ACT  3100.  Organization  Act  of  1909. 

3101.  Organization  Act  of  1911. 

3102.  Municipal  Water  District  Bonds  Declared  Legal  Investments. 

3103.  Municipal  Water  District  Bonds  Legalized. 

3104.  "Marin  Municipal  Water  District." 

3105.  "EicHMOND  Municipal  Water  District." 

ORGANIZATION  ACT  OF  1909. 

ACT  3100 — An  act  to  provide  for  the  incorporation,  organization  and  management  of 
municipal  water  districts. 

History:  Approved  April  26,  1909,  Stats.  1909,  p.  1097.  Later  act  of 
May  1,  1911,  Stats.  1911,  p.  1290,  amended  December  24,  1911,  Stats. 
1911  (ex.  sess.),  p.  92;  and  May  29,  1915;  in  effect  August  8,  1915;  Stats. 
1915,  p.  921,  contains  a  recital  in  §  30  to  the  effect  that  that  act  is 
amendatory  of  the  present  act,  and  it  was  apparently  intended  to 
supersede  the  present  act  entirely  except  as  to  water  districts  already 
formed  thereunder.  See  Act  3101. 
See  later  act  on  same  subject,  post,  Act  3101. 

ORGANIZATION  ACT  OF  1911. 

ACT  3101 — An  act  to  provide  for  the  incorporation  and  organization  and  management 

of  municipal  water  districts. 

History:  Approved  May  1,  1911,  Stats.  1911,  p.  1290.  Amended 
December  24,  1911,  Stats.  1911  (ex  sess.),  p.  92;  May  29,  1915;  in  effect 
August  8,  1915;  Stats.  1915,  p.  921.  Former  act  of  April  26,  1909, 
Stats.  1909,  p.  1097,  was  probably  superseded  by  the  present  act.  See 
Act  3100,  historical  note,  and  §  30  of  present  act. 

The  title  was  amended  as  follows: 
AN  ACT  to  provide  for  the  incorporation  and  organization  and  management  of  munici- 
pal water  districts,  and  to  provide  for  the  acquisition  or  construction  hy  said  districts 
.  of  waterworks  and  for  the  acquisition  of  all  property  necessary  therefor,  and  also  to 
provide  for  the  distribution  and  sale  of  water  by  said  districts.  [Amendment  of 
December  24,  1911,  Stats.  1911  (ex.  sess.),  p.  107.] 

Municipal  water  district. 

§  1.  A  municipal  water  district  may  be  organized  and  incorporated  and  managed  as 
herein  exjDressly  provided  and  may  exercise  the  powers  herein  expressly  granted  or 
necessarily  imislied. 

Territory  which  may  he  included. 

§  2.  The  people  of  any  city  and  county,  or  of  one  or  more  municipal  corporations 
in  any  county  with  or  without  unincorporated  territory  in  such  county,  in  the  state 
of  California,  may  organize  a  municipal  water  district  under  the  provisions  of  this 
act  by  proceeding  as  herein  provided.  [Amendment  of  December  24,  1911,  Stats.  1911 
(extra  session),  p.  92.] 
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Petition  for  organization,  supplemental  petition.    Election.    Renewal  of  proposition  to 

organize. 

§  3.  A  petition,  which  mSLy  consist  of  any  number  of  separate  instruments,  shall  be 
presented  to  the  county  clerk  of  the  county  in  which  the  proposed  water  district  is 
located,  signed  by  qualified  electors  residing  within  the  boundaries  of  the  proposed 
water  district  equal  in  number  to  at  least  ten  per  centum  of  the  number  of  such  quali- 
fied electors  voting  for  all  candidates  for  the  office  of  governor  of  this  state  at  the  last 
general  election  prior  to  the  presentation  of  such  petition;  provided,  that  where  one  or 
more  municipal  corporations  are  included  in  such  proposed  water  district,  such  petition 
must  be  signed  by  at  least  ten  per  centum  of  the  qualified  electors  of  each  such  munic- 
ipal corporation  so  voting  at  such  election.  Such  petition  shall  set  forth  and  describe 
the  boundaries  of  such  proposed  water  district,  and  shall  contain  a  prayer  that  such 
proposed  water  district  be  ineoriDorated  under  the  provisions  of  this  act;  and  the  text 
of  such  petition  shall  be  published  for  at  least  two  weeks  before  the  time  at  which  the 
same  is  to  be  presented  in  at  least  one,  but  not  to  exceed  three,  newspapers  printed  and 
published  in  such  county,  together  with  a  notice  stating  the  time  of  the  meeting  at 
which  same  will  be  presented.  When  contained  upon  more  than  one  instrument,  one 
copy  only  of  such  petition  need  be  published.  No  more  than  five  of  the  names  attached 
to  said  petition  need  appear  in  such  publication  of  said  petition  and  notice,  but  the 
number  of  signers  shall  be  stated.  Within  ten  days  of  the  date  of  the  presentation  of 
such  petition,  the  county  clerk  shall  examine  the  same  and  ascertain  whether  or  not 
said  petition  is  signed  by  the  requisite  qualified  electors;  and  if  requested  by  the  county 
clerk,  the  board  of  supervisors  shall  authorize  him  to  employ  persons  specially  for  that 
purpose,  in  addition  to  the  persons  regularly  employed  in  his  office,  and  shall  provide 
for  their  compensation.  When  the  county  clerk  has  completed  his  examination  of  the 
petition,  he  shall  attach  to  the  same  his  certificate,  properly  dated,  showing  the  result 
of  such  examination;  and  if  from  such  examination  he  shall  find  that  said  petition  is 
signed  by  the  requisite  number  of  qualified  electors  residing  within  the  boundaries  of 
such  proposed  water  district,  or  is  not  so  signed,  he  shall  certify  that  the  same  is 
sufficient  or  insufficient,  as  the  case  may  be.  If  by  the  certificate  of  the  county  clerk 
the  petition  is  found  to  be  insufficient,  he  shall  also  certify  to  the  number  of  qualified 
electors  required  to  make  such  petition  sufficient,  and  it  may  be  amended  by  filing  a 
supplemental  petition  or  petitions  within  ten  days  from  the  date  of  such  certificate. 
The  county  clerk  shall,  within  ten  days  after  the  filing  of  such  supplemental  petition 
or  petitions,  make  like  examination  of  the  same  and  certify  to  the  result  of  such  exami- 
nation as  hereinbefore  provided.  If  his  certificate  shall  show  any  such  petition,  or  such 
petition  as  amended,  to  be  insufficient,  it  shall  be  filed  by  him  with  the  board  of  super- 
visors and  kept  as  a  public  record,  without  prejudice,  however,  to  the  filing  of  a  new 
petition  to  the  same  effect.  But  if,  by  the  certificate  of  the  county  clerk,  such  petition, 
or  such  petition  as  amended,  is  shown  to  be  sufficient,  the  county  clerk  shall  present  the 
same  to  the  board  of  supervisors  without  delay.  The  sufficiency  or  insufficiency  of  such 
petition  shall  not  be  subject  to  review  by  the  board  of  supervisors. 

If  any  supplemental  petition  be  filed,  all  the  signatures  appended  to  the  petition  and 
to  the  supplemental  petition  or  petitions  shall  be  considered  in  determining  the  number 
of  qualified  electors  signing  the  petition.  After  an  election  for  the  incorporation  of 
such  proposed  water  district,  the  sufficiency  of  such  petition  in  any  respect  shall  not  bt 
subject  to  judicial  review  or  be  otherwise  questioned.  If  the  county  in  which  such 
proposed  water  district  is  located  shall  have  a  registrar  of  voters  other  than  the  county 
clerk,  upon  the  presentation  of  the  petition  herein  mentioned  to  the  county  clerk,  he 
shall  forthwith  deliver  the  same  to  such  registrar  of  voters,  who  shall  perform  the 
duties  herein  required  to  be  performed  by  the  county  clerk  respecting  the  examination 
and  certification  of  such  petition ;  and  said  registrar  of  voters  shall  return  said  petition, 
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immediately  upon  the  completion  of  such  examination,  together  with  his  certificate 
showing  the  result  of  such  examination,  to  the  county  clerk,  who  shall  thereupon  pre- 
sent such  petition,  together  with  the  certificate  of  the  registrar  of  voters  attached 
thereto  to  the  board  of  supervisors.  When  such  petition  is  presented,  the  board  of 
supervisors  shall  give  notice  of  an  election  to  be  held  in  said  proposed  water  district 
for  the  purpose  of  determining  whether  or  not  the  same  shall  be  incorporated.  Such 
notice  shall  describe  the  boundaries  so  established  and  shall  state  the  proposed  name 

of  the  proposed  incorjjoration  (which  name  shall  contain  the  words  " 

municipal  water  district"),  and  such  notice  shall  be  published  at  least  four  weeks 
2)rior  to  such  election  in  at  least  one,  but  not  to  exceed  three,  newspapers  printed  and 
published  in  said  county.     At  such  election  the  proposition  to  be  submitted  shall  be : 

"Shall   the  proposition   to   organize    municipal   water   district   under 

(naming  the  chapter  containing  this  act)  of  the  acts  of  the  extra  session  of  the  thirty- 
ninth  session  of  the  California  legislature  be  adopted?"  And  the  election  thereupon 
shall  be  conducted,  the  vote  canvassed  and  the  result  declared  in  the  same  manner  as 
provided  by  law  in  respect  to  general  elections,  so  far  as  they  may  be  applicable, 
except  as  in  this  act  otherwise  provided.  No  person  shall  be  entitled  to  vote  at  any 
election  under  the  provisions  of  this  act  unless  such  person  possesses  all  the  qualifica- 
tions required  of  electors  under  the  general  election  laws  of  the  state.  Within  four 
days  after  such  election  the  vote  shall  be  canvassed  by  the  board  of  supervisors.  If  a 
majority  of  the  votes  cast  at  such  election  shall  be  in  favor  of  organizing  such  munic- 
ipal water  district,  said  board  shall  by  an  order  entered  on  its  minutes  declare  the 
territory  included  within  the  proposed  boundaries  duly  organized  as  a  municipal  water 
district  under  the  name  theretofore  designated,  and  the  county  clerk  shall  immediately 
cause  to  be  filed  with  the  secretary  of  state  and  shall  cause  to  be  recorded  in  the  office 
of  the  county  recorder  of  the  county  in  which  said  district  is  situated,  each,  a  certifi- 
cate stating  that  such  a  proposition  was  adopted.  Upon  the  receipt  of  such  last  men- 
tioned certificate  the  secretary  of  state  shall,  within  ten  days,  issue  his  certificate 
reciting  that  the  municipal  water  district  (naming  it)  has  been  duly  incorporated 
according  to  the  laws  of  the  state  of  California.  A  copy  of  such  certificate  shall  be 
transmitted  to  and  filed  with  the  county  clerk  of  the  county  in  which  such  municipal 
water  district  is  situated.  From  and  after  the  date  of  filing  said  certificate  with  the 
secretary  of  state,  the  district  named  therein  shall  be  deemed  incorporated  as  a  munic- 
ipal water  district,  with  all  the  rights,  privileges  and  powers  set  forth  in  this  act  and 
necessarily  incident  thereto.  In  case  less  than  a  majority  of  the  votes  cast  are  in  favor 
of  said  proposition  the  organization  fails,  but  without  prejudice  to  renewing  proceed- 
ings at  any  time  after  six  months  from  date  of  said  election.  [Amendment  approved 
December  24, 1911,  Stats.  1911  (extra  session),  p.  92.] 

Board  of  directors  to  be  elected.    Additional  directors.     Term   of   office.    Time   of 

election. 

§  4.  At  an  election  to  be  held  within  such  water  district  under  the  provisions  of 
this  act  and  the  laws  governing  general  elections  not  inconsistent  herewith,  the  munic- 
ipal water  district  thus  organized  shall  proceed  within  ninety  days  after  its  formation 
to  the  election  of  a  board  of  directors  consisting,  if  there  are  no  municipalities  within 
the  boundaries  of  said  district,  of  five  members.  In  all  cases  where  the  boundaries  of 
such  water  district  include  any  municipality  or  municipalities,  said  board  of  directors, 
in  addition  to  said  five  directors  to  be  elected  as  aforesaid,  shall  consist  of  one  addi- 
tional director  for  each  one  of  said  municipalities  within  such  municipal  water  district, 
each  such  additional  director  to  be  appointed  by  the  mayor  of  the  municipalit}'  for 
which  said  additional  director  is  allowed ;  and  if  there  be  any  unincorporated  territory 
within  said  water  district,  of  one  additional  director,  to  be  appointed  by  the  said  board 
of  supervisors.     Any  director  so  appointed  need  not  be  an  elector  or  resident  of  said 
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district.  All  directors,  elected  or  appointed,  shall  hold  office  until  the  election  and 
qualification  or  appointment  and  qualification  of  their  successors.  The  term  of  office 
of  directors  elected  under  the  provisions  of  this  act  shall  be  four  years  from  and  after 
their  election;  provided,  that  the  directors  first  elected  after  the  passage  of  this  act  shall 
hold  office  only  until  the  election  and  qualification  of  their  successors  as  hereinafter 
provided.  The  term  of  office  of  directors  appointed  by  said  mayor  or  mayors  or  by  said 
board  of  supervisors  shall  be  six  years  from  and  after  the  date  of  appointment. 
Directors  to  be  first  appointed  under  the  provisions  of  this  act  shall  be  appointed  within 
ninety  days  after  the  formation  of  the  district.  The  election  of  directors  of  such 
municipal  water  district  shall  be  in  every  fourth  year  after  its  organization,  on  the 
fourth  Tuesday  in  March,  and  shall  be  known  as  the  general  water  district  election. 
A  second  election  shall  be  held,  when  necessary,  as  hereinafter  provided,  on  the  third 
Tuesday  after  such  general  election,  and  shall  be  known  as  the  second  water  district 
election.  All  other  elections  which  may  be  held  by  authority  of  this  act,  or  of  the 
general  laws,  shall  be  known  as  special  water  district  elections.  [Amendment  approved 
December  24,  1911,  Stats.  1911  (extra  session),  p.  95.] 

Mode  of  selection  of  directors.    Petition  for  nomination.    Verification,  deputies.    With- 
drawals.   Elections.     Failure  to  qualify. 
$  5.     (1)  The  mode  of  nomination  and  election  of  all  elective  officers  of  such  water 

district  to  be  voted  for  at  any  water  district  election  and  the  mode  of  appointment 

of  a  director  or  directors  by  said  mayor  or  mayors  or  by  said  board  of  supervisors  shall 

be  as  follows  and  not  otherwise. 

(2)  The  name  of  a  candidate  shall  be  printed  upon  the  ballot  when  a  petition  of 
nomination  shall  have  been  filed  in  his  behalf  in  the  manner  and  form  and  under 
the  conditions  hereinafter  set  forth. 

(3)  The  petition  of  nomination  shall  consist  of  not  less  than  twenty-five  individual 
certificates,  which  shall  read  substantially  as  follows: 

PETITION  OF  NOMINATION. 
Individual  Certificate. 
State  of  California,  "1 

County  of ( 

Precinct  No 

I,  the  undersigned,  certify  that  I  do  hereby  join  in  a  petition  for  the  nomination 

of ,  whose  residence  is  at  No street, 

for  the  office  of of  the municipal  water  district  to  be 

voted  for  at  the  water  district  election  to  be  held  in  the  municipal 

water  district  on  the day  of ,  19. . ;  and  I  further  certify 

that  I  am  a  qualified  elector  residing  within  said  district,  and  am  not  at  this  time  a 
signer  of  any  other  petition  nominating  any  other  candidate  for  the  above  named  office, 
or,  in  case  there  are  several  places  to  be  filled  in  the  above  named  office,  that  I  have 
not  signed  more  petitions  than  there  are  places  to  be  filled  in  the  above  named  office; 

that  my  residence  is  at  No , street, ,  and  that 

my  occupation  is 

State  of  California,  "l  (Signed)   

County  of j     * 

being  duly  sworn,  deposes  and  says  that  he  is  the  person  who 

signed  the  foregoing  certificate  and  that  the  statements  therein  are  true  and  correct. 

( Signed)   

Subscribed  and  sworn  to  before  me  this day  of 19 . . . 


Notary  Public  or  Verification  Deputy. 
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The  petition  of  nomination  of  which  this  certificate  forms  a  part  shall,  if  found 

insufficient,  be  returned  to at  No , street, 

,  California. 

(4)  It  shall  be  the  duty  of  the  county  clerk  to  furnish  upon  application  a  reasonable 
number  of  forms  of  individual  certificates  of  the  above  character. 

(5)  Each  certificate  must  be  a  separate  paper.  All  certificates  must  be  of  uniform 
size  as  determined  by  the  county  clerk.  Each  certificate  must  contain  the  name  of  one 
signer  thereto  and  no  more.  Each  certificate  shall  contain  the  name  of  one  candidate 
and  no  more.  Each  signer  must  be  a  qualified  elector  residing  within  said  district, 
must  not  at  the  time  of  signing  a  certificate  have  his  name  signed  to  any  other  certifi- 
cate for  any  other  candidate  for  the  same  office,  nor,  in  case  there  are  several  places 
to  be  filled  in  the  same  office,  signed  to  more  certificates  for  candidates  for  that  office 
than  there  are  places  to  be  filled  in  such  office.  In  case  an  elector  has  signed  two  or 
more  conflicting  certificates,  all  such  cei'tificates  shall  be  rejected.  Each  signer  must 
verify  his  certificate  and  make  oath  that  the  same  is  true,  before  a  notary  public  or 
a  verification  deputy,  as  provided  for  in  this  section.  Each  certificate  shall  further 
contain  the  name  and  address  of  the  person  to  whom  the  petition  is  to  be  returned  in 
case  said  petition  is  found  insufficient. 

(6)  Verification  deputies,  under  this  section,  must  be  qualified  electors  of  such 
municipal  water  district,  and  shall  be  appointed  by  the  county  clerk  or  clerks  upon 
application  in  writing,  signed  by  not  less  than  five  qualified  electors  of  such  municipal 
water  district.  The  application  shall  set  forth  that  the  signers  thereto  desire  to  procure 
the  necessary  signatures  of  electors  for  the  nomination  of  candidates  for  office  in  said 
municipal  water  district  at  an  election  therein  specified,  and  that  the  applicants  desire 
the  person  or  persons  whose  names  and  addresses  are  given  appointed  as  verification 
deputies,  who  shall  upon  appointment  be  authorized  and  empowered  to  take  the  oath 
of  verification  of  the  signers  of  petitions  of  nomination.  Such  verification  deputies 
need  not  use  a  seal,  and  shall  not  have  power  to  take  oaths  for  any  other  purposes 
whatsoever,  and  their  appointments  shall  continue  only  until  all  petitions  of  nomination, 
under  this  section,  shall  have  been  filed  by  the  county  clerk. 

(7)  A  petition  of  nomination,  consisting  of  not  less  than  twenty-five  individual  cer- 
tificates, for  any  one  candidate,  may  be  presented  to  the  county  clerk  not  earlier  than 
forty-five  days  nor  later  than  thirty  days  before  the  election.  The  county  clerk  shall 
endorse  thereon  the  date  upon  which  the  petition  was  presented  to  him. 

(8)  When  a  petition  of  nomination  is  presented  for  filing  to  the  county  clerk,  he 
shall  forthwith  examine  the  same,  and  ascertain  whether  or  not  it  conforms  to  the 
provisions  of  this  section.  If  found  not  to  conform  thereto,  he  shall  then  and  there 
in  writing  designate  on  said  petition  the  defect  or  omission  or  reason  why  such  petition 
can  not  be  filed,  and  shall  return  the  petition  to  the  person  named  as  the  person  to 
whom  the  same  may  be  returned  in  accordance  with  this  section.  The  petition  may 
then  be  amended  and  again  presented  to  the  clerk  as  in  the  first  instance.  The  clerk 
shall  forthwith  proceed  to  examine  the  petition  as  hereinbefore  provided.  If  necessary, 
the  board  of  supervisors  shall  provide  extra  help  to  enable  the  clerk  to  perform  satis- 
factorily and  promptly  the  duties  imposed  by  this  section. 

(9)  Any  signer  to  a  petition  of  nomination  and  certificate  may  withdraw  his  name 
from  the  same  by  filing  with  the  county  clerk  a  verified  revocation  of  his  signature 
before  the  filing  of  the  petition  by  the  clerk,  and  not  otherwise.  He  shall  then  be  at 
liberty  to  sign  a  petition  for  another  candidate  for  the  same  office. 

(10)  Any  person  whose  name  has  been  presented  under  this  section  as  a  candidate 
may,  not  later  than  twenty-five  days  before  the  day  of  election,  cause  his  name  to  be 
withdrawn  from  nomination  by  filing  with  the  county  clerk  a  request  therefor  in  writ- 
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ing,  and  no  name  so  withdrawn  shall  be  printed  upon  the  ballot.  If,  upon  such  with- 
drawal, the  number  of  candidates  remaining  does  not  equal  the  number  to  be  selected, 
then  other  nominations  may  be  made  by  filing  petitions  therefor  not  later  than  twenty 
days  prior  to  such  election. 

(11)  If  either  the  original  or  amended  petition  of  nomination  be  found  sufficiently 
signed  as  hereinbefore  provided,  the  clerk  shall  file  the  same  twenty  days  before  the 
date  of  the  election.  When  a  petition  of  nomination  shall  have  been  filed  by  the  clerk 
it  shall  not  be  withdrawn  or  added  to  and  no  signature  shall  be  revoked  thereafter. 

(12)  The  county  clerk  shall  preserve  in  his  office  for  a  period  of  two  years,  all 
petitions  of  nomination  and  all  certificates  belonging  thereto,  filed  under  this  section. 

(13)  Immediately  after  such  petitions  are  filed,  the  clerk  shall  enter  the  names  of 
the  candidates  in  a  list,  with  the  offices  to  be  filled,  and  shall  not  later  than  twenty 
days  before  the  election  certify  such  list  as  being  the  list  of  candidates  nominated  as 
required  by  the  provisions  of  this  act,  and  the  board  of  supervisors  shall  cause  said 
certified  list  of  names  and  the  offices  to  be  filled  to  be  published  in  the  proclamation 
calling  the  election  at  least  ten  successive  days  before  tlie  election  in  at  least  one 
but  not  more  than  three  newspapers  of  general  circulation  published  in  the  county  in 
which  such  municipal  water  district  is  located.  Such  proclamation  shall  conform  in 
all  respects  to  the  general  state  law  governing  the  conduct  of  general  elections  now 
or  hereafter  in  force,  applicable  thereto,  except  as  otherwise  herein  provided. 

(14)  The  county  clerk  shall  cause  the  ballots  to  be  printed  and  bound  and  numbered 
as  provided  by  said  general  state  law,  except  as  otherwise  required  in  this  act.  The 
ballots  shall  contain  the  list  of  names  and  the  respective  offices  as  published  in  the 
proclamation  and  shall  be  in  substantially  the  following  form: 

GENERAL  (OR  SPECIAL)  DISTRICT  ELECTION, 

Municipal  Water  District, 

(Inserting  date  thereof.) 
Instructions  to  Voters:  To  vote,  stamp  or  write  a  cross  (X)  opposite  the  name 
of  the  candidate  for  whom  you  desire  to  vote.  All  marks  otherwise  made  are  forbidden. 
All  distinguishing  marks  are  forbidden  and  make  the  ballot  void.  If  you  wrongly 
mark,  tear  or  deface  this  ballot,  return  it  to  the  inspector  of  election,  and  obtain 
another. 

(15)  All  ballots  printed  shall  be  precisely  on  the  same  size,  quality,  tint  of  paper, 
kind  of  type,  and  color  of  ink,  so  that  without  the  number  it  would  be  impossible  to 
distinguish  one  ballot  from  another;  and  the  names  of  all  candidates  printed  upon 
the  ballot  shall  be  in  type  of  the  same  size  and  style.  A  column  may  be  provided  on 
the  right-hand  side  for  questions  to  be  voted  upon  at  municipal  water  district  elections, 
as  provided  for  under  this  act.  The  names  of  the  candidates  for  each  office  shall  be 
arranged  in  alphabetical  order,  and  nothing  on  the  ballot  shall  be  indicative  of  the 
source  of  the  candidacy  or  of  the  support  of  any  candidate. 

(16)  The  name  of  no  candidate  who  has  been  duly  and  regularly  nominated,  and 
who  has  not  withdrawn  his  name  as  herein  provided,  shall  be  omitted  from  the  ballot. 

(17)  The  offices  to  be  filled  shall  be  arranged  in  the  following  order:  **For  director 
vote  for  (giving  number)." 

(18)  Half -inch  square  shall  be  provided  at  the  right  of  the  name  of  each  candidate 
wherein  to  mark  the  cross. 

(19)  Half -inch  spaces  shall  be  left  below  the  printed  names  of  candidates  for  each 
office  equal  in  number  to  the  number  to  be  voted  for,  wherein  the  voter  may  write  the 
name  of  any  person  or  persons  for  whom  he  may  wish  to  vote. 

(20)  The  county  clerk  shall  cause  to  be  printed  sample  ballots,  identical  with  the 
ballot  to  be  used  at  the  election,  and  shall  furnish  copies  of  the  same  on  application 
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to  reg'istered  voters  at  his  office  at  least  five  days  before  the  date  fixed  for  such  election, 
and  shall  mail  one  such  ballot  to  each  voter  entitled  to  vote  at  such  election,  so  that 
all  of  the  said  sample  ballots  shall  have  been  mailed  at  least  three  whole  days  before 
said  election. 

(21)  In  ease  there  is  but  one  person  to  be  elected  to  an  office,  the  candidate  receiving 
a  majority  of  the  votes  cast  for  all  the  candidates  for  that  office  shall  be  declared 
elected;  in  case  there  are  two  or  more  persons  to  be  elected  to  an  office,  as  that  of 
director,  then  those  candidates  equal  in  nvimber  to  the  number  to  be  elected,  who 
receive  the  highest  number  of  votes  for  such  office  shall  be  declared  elected;  provided, 
however,  that  no  person  shall  be  declared  elected  to  any  office  at  such  first  election 
unless  the  number  of  votes  received  by  him  shall  be  greater  than  one-half  the  number 
of  ballots  cast  at  such  election. 

(22)  If  at  any  election  held  as  above  provided  there  be  any  office  to  which  the 
required  number  of  persons  was  not  elected,  then  as  to  such  office  the  said  first  election 
shall  be  considered  to  have  been  a  primary  election  for  the  nomination  of  candidates, 
and  a  second  election  shall  be  held  to  fill  said  office.  The  candidates  not  elected  at 
such  first  election,  equal  in  number  to  twice  the  number  to  be  elected  to  any  given 
office,  or  less  if  so  there  be,  who  receive  the  highest  number  of  votes  for  the  respective 
offices  at  such  first  election,  shall  be  the  only  candidates  at  such  second  election; 
provided,  that  if  there  be  any  person,  who,  under  the  provisions  of  this  subdivision, 
would  have  been  entitled  to  become  a  candidate  for  any  office,  except  for  the  fact  that 
some  other  candidate  received  an  equal  number  of  votes  therefor,  then  all  such  persons 
receiving  such  equal  number  of  votes  shall  likewise  become  candidates  for  such  office. 
The  candidates  equal  in  number  to  the  persons  to  be  elected  who  shall  receive  the 
highest  number  of  votes  at  such  second  election  shall  be  declared  elected  to  such  office. 

(23)  The  said  second  election,  if  necessary  to  be  held,  shall  be  held  three  weeks  after 
the  first  election. 

(24)  All  the  provisions  and  conditions  above  set  forth  as  to  the  conduct  of  an  elec- 
tion, so  far  as  they  may  be  applicable,  shall  govern  the  second  election,  except  that 
notice  of  election  need  be  published  twice  only;  and  provided,  also,  that  the  same 
precincts  and  polling  places  shall,  if  possible,  be  used. 

(25)  If  a  person  elected  fails  to  qualify,  the  office  shall  be  filled  as  if  there  were  a 
vacancy  in  such  office,  as  hereinafter  provided. 

(26)  The  mode  of  appointment  of  director  or  directors  by  the  mayor  or  mayors,  or 
by  the  board  of  supervisors,  shall  be  by  certificate  of  appointment  signed  by  said 
mayor  or  mayors,  or  issued  by  said  board  of  supervisors,  and  transmitted  to  the  board 
of  directors  of  said  water  district. 

(27)  No  informality  in  conducting  municipal  water  district  elections  shall  invalidate 
the  same,  if  they  have  been  conducted  fairly  and  in  substantial  conformity  to  the 
requirements  of  this  act.  [Amendment  approved  December  24,  1911,  Stats.  1911  (extra 
session),  p.  95.] 

Conduct  of  elections.     Canvass  of  returns. 

$  6.  The  provisions  of  the  law  relating  to  the  qualifications  of  electors,  the  manner 
of  voting,  the  duties  of  election  officers,  the  canvassing  of  returns,  and  all  other  par- 
ticulars in  respect  to  the  management  of  general  elections,  so  far  as  they  may  be 
applicable,  shall  govern  all  water  district  elections,  except  as  in  this  act  otherwise 
provided;  provided,  that  the  board  of  supervisors  shall  canvass  the  returns  of  the 
election  or  elections  held  to  select  the  first  board  of  directors,  as  herein  provided,  and 
that  thereafter,  except  as  herein  provided,  the  board  of  directors  shall  meet  as  a  can- 
vassing board  and  duly  proceed  to  canvass  the  returns  within  four  days  after  any 
water  district  election,  including  any  water  district  bond  election.  [Amendment 
approved  December  24,  1911,  Stats.  1911,  extra  session,  p,  100.] 
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Recall. 

§  7.  Every  incumbent  of  an  elective  oflBce,  whether  elected  by  popular  vote  for  a 
full  term,  or  elected  by  the  board  of  directors  to  fill  a  vacancy,  or  appointed  by  a 
mayor  or  mayors  or  by  said  board  of  supervisors  for  a  full  term,  is  subject  to  recall 
by  the  voters  of  any  municipal  water  district  organized  under  the  provisions  of  this 
act,  in  accordance  with  the  recall  provisions  of  the  general  laws  of  the  state  with 
reference  to  municipal  corporations.  [Amendment  approved  December  24,  1911,  Stats. 
1911  (extra  session),  p.  100.] 
Directors  to  be  governing  body.     President.     Conduct  of  meetings  of  board. 

§  8.  The  board  of  directors  shall  be  the  governing  body  of  such  municipal  water 
district.  It  shall  hold  its  first  meeting  on  the  sixth  Monday  after  the  first  general 
election  for  the  election  of  directors  as  herein  provided;  it  shall  choose  one  of  its 
members  president,  and  shall  thereupon  provide  for  the  time  and  place  of  holding 
its  meetings  and  the  manner  in  which  its  special  meetings  may  be  called.  All  legisla- 
tive sessions  of  the  board  of  directors  whether  regular  or  special  shall  be  open  to  the 
public.  A  majority  of  the  board  of  directors  shall  constitute  a  quonam  for  the  trans- 
action of  business.  The  board  of  directors  shall  establish  rules  for  its  proceedings. 
[Amendment  approved  December  24,  1911,  Stats.  1911  (extra  session),  p.  101.] 

Method  of  transacting  business.     Compensation  of  directors.    Vacancies  in  board,  how 

filled. 

§  9.  The  board  of  directors  shall  act  only  by  ordinance  or  resolution.  The  aj'es  and 
noes  shall  be  taken  upon  the  passage  of  all  ordinances  or  resolutions  and  entered  upon 
the  journal  of  the  proceedings  of  the  board  of  directors.  No  ordinance  or  resolution 
shall  be  passed  or  become  effective  without  the  affirmative  votes  of  at  least  a  majority 
of  the  members  of  the  board.     The  enacting  clause  of  all  ordinances  passed  by  the 

board  shall  be  in  these  words :  "Be  it  ordained  by  the  board  of  directors  of 

municipal  water  district  as  follows:"  All  resolutions  and  ordinances  shall  be  signed 
by  the  president  of  the  board  of  directors  and  attested  by  the  secretary.  Each  of  the 
members  of  the  board  of  directors  shall  receive  for  each  attendance  at  the  meetings 
of  the  board  ten  dollars,  and  shall  receive  no  other  compensation.  No  director,  how- 
ever, shall  receive  pay  for  more  than  three  meetings  in  any  calendar  month.  Any 
vacancy  in  the  board  of  directors,  whether  the  vacant  office  is  elective  or  appointive, 
shall  be  filled  by  the  remaining  directors  and  the  person  so  chosen  shall  hold  office  for 
the  remainder  of  the  unexpired  term.  [Amendment  approved  December  24,  1911,  Stats. 
1911  (extra  session),  p.  101.] 

Ofl&cers  of  district  elected  by  directors. 

§  10.  The  board  of  directors  shall  at  its  first  meeting,  or  as  soon  thereafter  as  prac- 
ticable, appoint,  by  a  majority  vote,  a  general  manager,  a  secretary,  and  an  auditor.  No 
director  shall  be  eligible  to  the  office  of  general  manager,  secretary,  or  auditor.  The 
general  manager,  secretary,  and  auditor  shall  receive  such  compensation  as  the  board 
of  directors  shall  determine,  and  each  shall  serve  at  the  pleasure  of  the  board.  [Amend- 
ment approved  December  24,  1911,  Stats.  1911  (extra  session),  p.  101.] 

Informality  not  to  invalidate. 

§  11.  No  informality  in  any  proceeding  or  informality  in  the  conduct  of  any  election, 
not  substantially  affecting  adversely  the  legal  rights  of  any  citizen,  shall  be  held  to 
invalidate  the  incorporation  of  any  municipal  water  district,  and  any  proceedings, 
wherein  the  validity  of  such  incorporation  is  denied,  shall  be  commenced  within  three 
months  from  the  date  of  the  certificate  of  incorporation,  otherwise  said  incorporation 
and  the  legal  existence  of  said  municipal  water  district  and  all  proceedings  in  respect 
thereto  shall  be  held  to  be  valid  and  in  every  respect  legal  and  incontestable. 
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General  powers  of  district. 

§  12.    Any  municipal  water  district  incorporated  as  herein  provided,  shall  have  power: 

1.  To  have  perpetual  succession; 

2.  To  sue  and  be  sued,  except  as  otherwise  provided  herein  or  by  law,  in  all  actions 
and  proceedings  in  all  courts  and  tribunals  of  competent  jurisdiction; 

3.  To  adopt  a  seal  and  alter  it  at  pleasure ; 

4.  To  take  by  grant,  purchase,  gift,  devise,  or  lease,  hold,  use,  enjoy,  and  to  lease 
or  dispose  of  real  and  personal  property  of  every  kind,  within  or  without  the  district, 
necessarv  to  the  full  exercise  of  its  powers; 

5.  To  'acquire,  or  contract  to  acquire,  waterworks  or  a  waterworks  system,  waters, 
water  rights,  lands,  rights  and  privileges,  and  construct,  maintain  and  operate  conduits, 
pipe  lines,  reservoirs,  works,  machinery  and  other  property  useful  or  necessary  to 
store  convev,  supplv  or  otherwise  make  use  of  water  for  a  waterworks  plant  or  system 
for  the  benefit  of  the  district,  and  to  complete,  extend,  add  to,  repair,  or  otherwise 
improve  any  waterworks  or  waterworks  system  acquired  by  it  as  herein  authorized; 

6.  To  lease  of  and  from  any  person,  firm,  or  public  or  private  corporation,  with  the 
privilege  of  purchasing  or  otherwise,  existing  waterworks  or  a  waterworks  system,  and 
to  carry  on  and  conduct  waterworks  or  a  waterworks  system;  also  to  sell  water  under 
the  control  of  the  district  to  municipalities,  and  to  other  public  corporations  within  the 
district  and  to  the  inhabitants  of  such  municipalities  and  of  other  territory  withm  the 
district'  for  use  within  said  district,  without  any  preference,  and  it  may,  whenever  there 
is  a  surplus  of  water  above  that  which  may  be  required  by  such  consumers  withm  said 
district,  sell  or  otherwise  dispose  of  such  surplus  water  to  any  persons,  firms,  public  or 
private  corporations  or  other  consumers;  -j  ^  v, 

7.  To  have  and  exercise  the  right  of  eminent  domain  and  in  the  manner  provided  by 
law  for  the  condemnation  of  private  property  for  public  use,  to  take  any  property 
necessary  to  supply  the  district  or  any  portion  thereof  with  water,  whether  such  prop- 
erty be  already  devoted  to  the  same  use,  or  otherwise,  and  may  condemn  any  existing 
waterworks  or  svstem,  or  any  portion  thereof,  or  any  waters  or  water  rights  owned 
by  any  person,  fiVm  or  private  corporation.  In  proceedings  relative  to  the  exercise  ot 
such  right,  the  district  shall  have  the  same  rights,  powers  and  privileges  as  a  municipal 

corporation;  ..  n 

8    To  borrow  money  and  incur  indebtedness  and  to  issue  bonds  or  other  evidences  ot 

such  indebtedness;  also  to  refund  or  retire  any  indebtedness  or  lien  that  may  exist 

against  the  district  or  property  thereof;  n  .,.•.•  *. 

9.  To  cause  taxes  to  be  levied  for  the  purpose  of  paying  any  obligation  of  the  district 
in  the  manner  hereinafter  provided;  .,      n  u 

10.  To  make  contracts,  to  employ  labor,  and  do  all  acts  necessary  for  the  full  exer- 
cise of  the  foregoing  powers.  ,  .     ,,  f  .i,^ 

11    In  case  of  condemnation  proceedings  the  board  shall  proceed  m  the  name  of  the 
district.    [Amendment  approved  December  24,  1911,  Stats.  1911  (extra  session),  p.  102.] 

Powers  of  directors. 

(s  13      The  powers  herein  enumerated  shall,  except  as  herein  otherwise  provided   be 
exercised  by  the  board  of  directors  above  provided  for  and  elected  and  appointed  as 
"escribed  herein.     [Amendment  approved  December  24,  1911,  Stats.  1911  (extra  ses- 
sion),  p.  103.] 
Duties  of  president.    Duties   of  secretary.    Duties   of  general  manager.    Duties   of 

auditor.    Depositary  of  district  funds.    Bonds  of  oflacers  and  employees. 

U4      The  president  shall  sign  all  contracts  on  behalf  of  the  district  and  perforin 

such  other  duties  as  may  be  imposed  by  the  board  of  directors.     The  secretary  shall 

ountersin  all  contracts  on  behalf  of  the  district  and  perform  such  other  duties  as  may 


Act  3101,  §  15  GENERAL   LAWS,  21W 

be  imposed  by  the  board  of  directors.  The  secretary  shall  give  his  full  time  during 
office  hours  to  the  affairs  of  the  district.  The  general  manager  shall  have  full  charge 
and  control  of  the  maintenance,  operation  and  construction  of  the  waterworks  or 
waterworks  system  of  said  water  district,  with  full  power  and  authority  to  employ  and 
discharge  all  employees  and  assistants  at  pleasure,  prescribe  their  duties,  and  shall, 
subject  to  the  approval  of  the  board  of  directors,  fix  their  compensation.  The  general 
manager  shall  perform  such  other  duties  as  may  be  imposed  upon  him  by  the  board 
of  directors.  The  general  manager  shall  report  to  the  board  of  directors  in  accordance 
with  such  rules  and  regulations  as  they  may  adopt.  The  auditor  shall  be  charged 
with  the  duty  of  installing  and  maintaining  a  system  of  auditing  and  accounting  that 
shall  completely  and  at  all  times  show  the  financial  condition  of  the  district.  He  shall 
draw  warrants  to  pay  demands  made  against  the  district  when  such  demands  have  been 
first  approved  by  at  least  three  of  the  members  of  the  board  of  directors  and  by  the 
general  manager.  The  board  of  directors  shall  also  designate  a  depositary  or  depos- 
itaries to  have  the  custody  of  the  funds  of  the  district,  all  of  which  depositaries  shall 
give  security  sufficient  to  secure  the  district  against  possible  loss,  and  who  shall  pay 
the  warrants  drawn  by  the  auditor  for  demands  against  the  district  under  such  rules 
as  the  directors  may  prescribe.  The  general  manager,  secretary  and  auditor,  and  all 
other  employees  or  assistants  of  said  district  who  may  be  required  so  to  do  by  the 
board  of  directors,  shall  give  such  bonds  to  the  district  conditioned  for  the  faithful  per- 
formance of  their  duties  as  the  board  of  directors  from  time  to  time  may  provide. 
[Amendment  approved  December  24,  1911,  Stats.  1911  (extra  session),  p.  103.] 

Creation  of  bonded  indebtedness,  and  election  therefor.    Notice  of  election  and  can- 
duct  thereof. 

§  15.  Whenever  the  board  of  directors  deem  it  necessary  for  the  district  to  incur 
a  bonded  indebtedness,  it  shall,  by  resolution,  so  declare  and  state  the  proposition  to 
be  submitted  to  the  electors,  the  purpose  for  which  the  proposed  debt  is  to  be  incurred, 
the  amount  of  debt  to  be  incurred,  the  maximum  term  the  bonds  proposed  to  be  issued 
shall  run  before  maturity',  which  shall  not  exceed  forty  years,  and  the  maximum  rate 
of  interest  to  be  paid,  which  shall  not  exceed  five  per  cent  per  annum.  The  board  of 
directors  shall  fix  a  date  upon  which  an  election  shall  be  held  for  the  purpose  of 
authorizing  said  bonded  indebtedness  to  be  incurred.  It  shall  be  the  duty  of  the  board 
of  directors  to  provide  for  holding  such  special  election  on  the  days  so  fixed  and  in 
accordance  with  the  general  election  laws  of  the  state  so  far  as  the  same  shall  be 
applicable,  except  as  herein  otherwise  provided.  Such  board  of  directors  shall  give 
notice  of  the  holding  of  such  election,  which  notice  shall  contain  the  resolution  adopted 
by  the  board  of  directors  of  the  water  district,  boundaries  of  precincts,  the  location  of 
polling  places,  and  the  names  of  the  officers  selected  to  conduct  the  election,  who  shall 
consist  of  one  judge,  one  inspector  and  two  clerks  in  each  precinct.  Such  notice  shall 
be  published  for  two  weeks  in  at  least  one  newspaper,  and  not  more  than  three  news- 
papers, published  in  such  water  district,  which  newspaper  or  newspapers  shall  be 
designated  by  the  board  of  directors;  and  if  there  is  no  newspaper  printed  in  such 
water  district,  then  by  posting  such  notice  in  three  public  places  therein.  All  the 
expenses  of  holding  such  election  shall  be  borne  by  the  district.  The  returns  of  such 
election  shall  be  made,  the  votes  canvassed  by  said  board  of  directors  on  the  first 
Monday  following  said  election,  and  the  results  thereof  ascertained  and  declared  in 
accordance  with  the  general  election  laws  of  the  state  so  far  as  they  may  be  applicable, 
except  as  herein  otherwise  provided.  The  secretary  of  the  board  of  directors,  as  soon 
as  the  result  is  declared,  shall  enter  in  the  records  of  such  board  a  statement  of  such 
results.  No  irregularities  or  informalities  in  conducting  such  election  shall  invalidate 
the  same,  if  the  election  shall  have  otherwise  been  fairly  conducted.  In  all  respects 
not  otherwise  provided  for  herein  said  election  shall  be  called,  managed  and  directed 
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as  is  by  law  provided  for  general  elections  in  this  state  applicable  thereto,  except  as 
herein  otherwise  provided.  [Amendment  approved  December  24,  1911,  Stats.  1911 
(extra  session),  p.  103.] 

Proposition  submitted  to  electors.    Election.    Notice  to  be  published. 

$  16.     [Repealed  December  24,  1911,  Stats.  1911  (extra  session),  p.  104.] 

Directors  to  issue  bonds,  if  proposition  receives  necessary  vote. 

§  17.  If  from  such  returns  it  appears  that  more  than  two-thirds  of  the  votes  cast 
at  such  election  were  in  favor  of  and  assented  to  the  incurring  of  such  indebtedness, 
then  the  board  of  directors  may,  by  resolution,  at  such  time  or  times  as  it  deems  proper, 
provide  for  the  form  and  execution  of  such  bonds  and  for  the  issuance  of  any  part 
thereof,  and  may  sell  or  dispose  of  the  bonds  so  issued  at  such  times  or  in  such  manner, 
either  for  cash  in  lawful  money  of  the  United  States  or  its  equivalent,  as  it  may  deem 
to  be  to  the  public  interest.  [Amendment  approved  December  24,  1911,  Stats.  1911 
(extra  session),  p.  104.] 

Bonds  exempt  from  taxation. 

$  18.  Any  bonds  issued  by  any  district  are  hereby  given  the  same  force,  value  and 
use  as  bonds  issued  by  any  municipality  and  shall  be  exempt  from  all  taxation  within 
the  state  of  California. 

Crossings  and  intersections.    Rights  of  way. 

$  19.  The  board  of  directors  shall  have  power  to  construct  works  across  any  stream 
of  water,  watercourse,  street,  avenue,  highway,  railway,  canal,  ditch,  or  flume  which 
the  route  of  said  works  may  intersect  or  cross;  provided,  such  works  are  constructed 
in  such  manner  as  to  afford  security  for  life  and  property,  and  said  board  of  directors 
shall  restore  the  crossings  and  intersections  to  their  former  state  as  near  as  may  be, 
or  in  a  manner  not  to  have  impaired  unnecessarily  their  usefulness.  Every  company 
whose  right  of  way  shall  be  intersected  or  crossed  by  said  works  shall  unite  with  said 
board  of  directors  in  forming  said  intersections  and  crossings  and  grant  the  rights 
therefor.  The  right  of  way  is  hereby  given,  dedicated  and  set  apart  to  locate,  construct 
and  maintain  said  works  over  and  through  any  of  the  lands  which  are  now  or  may  be 
the  property  of  this  state,  and  to  have  the  same  rights  and  privileges  appertaining 
thereto  as  have  been  or  may  be  granted  to  the  municipalities  within  the  state.  [Amend- 
ment approved  December  24,  1911,  Stats.  1911  (extra  session),  p.  104.] 

Water  rates  and  collection  thereof. 

^  20.  The  board  of  directors  shall  fix  all  water  rates  and  through  the  general  man- 
ager collect  the  charges  for  the  sale  and  distribution  of  water  to  all  consumers.  [Amend- 
ment approved  December  24,  1911,  Stats.  1911  (extra  session),  p.  105.] 

Estimate  of  water  needed  by  each  municipality. 

§  21.     [Repealed  December  24,  1911,  Stats.  1911  (extra  session),  p.  105.] 

Basis  for  determination  of  water  rates. 

§  22.  The  board  of  directors  in  the  furnishing  of  water  shall  fix  such  rate  as  will 
pay  the  operating  expenses  of  the  district,  provide  for  repairs  and  depreciation  of 
works  owned  or  operated  by  it,  pay  the  interest  on  any  bonded  debt,  and,  so  far  as 
possible,  provide  a  sinking  or  other  fund  for  the  payment  of  the  principal  of  such 
debt  as  it  may  become  due;  it  being  the  intention  of  this  section  to  require  the  district 
to  pay  the  interest  and  principal  of  its  bonded  debt  from  the  revenues  of  the  district. 
[Amendment  approved  December  24,  1911,  Stats.  1911  (extra  session),  p.  105.] 
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Tax  levy  to  meet  deficiency. 

§  23.  If,  from  any  cause,  the  revenues  of  the  district  shall  be  inadequate  to  pay  the 
principal  or  interest  on  any  bonded  debt  as  it  becomes  due,  then  the  board  of  directors 
may  cause  a  tax  to  be  levied  for  that  purpose  as  herein  provided. 

Tax  for  district  purposes,  manner  of  levy  and  collection.    Tax  to  be  lien  on  property. 

§  24.  The  board  of  directors  shall  determine  the  amount  necessary  to  be  raised  by 
taxation  and  shall  fix  a  rate  of  tax  to  be  levied  which  will  raise  the  amount  of  money 
required  by  the  district,  and  within  a  reasonable  time  previous  to  the  time  when  the 
board  of  supervisors  is  required  by  law  to  fix  its  tax  rate,  certify  to  the  board  of 
supervisors  the  rate  so  fixed  with  a  direction  that  at  the  time  and  in  the  manner 
required  by  law  for  the  levying  of  taxes  for  county  purposes,  such  board  of  super- 
visors shall  levy  and  collect  a  tax  in  addition  to  such  other  tax  as  may  be  levied  by 
such  board  of  supervisors  at  the  rate  so  fixed  and  determined,  and  it  is  made  the  duty 
of  the  officer  or  body  having  authority  to  levy  taxes  within  each  county  to  levy  the  tax 
so  required.  And  it  shall  be  the  duty  of  all  county  officers  charged  with  the  duty  of 
collecting  taxes  to  collect  such  tax  in  time,  form,  and  manner  as  county  taxes  are 
collected,  and  when  collected  to  pay  the  same  to  the  district  ordering  its  levy  and 
collection.  Such  tax  shall  be  a  lien  on  all  property  within  the  territory  comprising 
the  district  and  of  the  same  force  and  effect  as  other  liens  for  taxes,  and  its  collection 
may  be  enforced  by  the  same  means  as  provided  for  the  enforcement  of  liens  for  state 
and  county  taxes.  [Amendment  approved  December  24,  1911,  Stats.  1911  (extra  ses- 
sion), p.  105.] 

Ordinances  may  be  passed  by  electors. 

§  25.  Ordinances  may  be  passed  by  the  electors  of  any  municipal  water  district 
organized  under  the  provisions  of  this  act  in  accordance  with  the  methods  provided 
by  the  general  laws  of  the  state  for  direct  legislation  in  municipal  corporations. 

Ordinances  may  be  vetoed  by  electors. 

§  26.  Ordinances  may  be  disapproved  and  thereby  vetoed  by  the  electors  of  any  such 
municipal  water  district  by  proceeding  in  accordance  with  the  methods  provided  by 
the  general  laws  of  the  state  for  protesting  against  legislation  in  municipal  corporations. 

Annexation  of  additional  territory. 

§  27.  Any  portion  of  a  county  or  any  municipality,  or  both,  may  be  added  to  any 
water  district  organized  under  the  provisions  of  this  act,  at  any  time,  upon  petition 
presented  in  the  manner  herein  provided  for  the  organization  of  such  water  district, 
which  petition  may  be  granted  by  ordinance  of  the  board  of  directors  of  such  water 
district.  Such  ordinance  shall  be  submitted  for  adoption  or  rejection  to  the  vote  of 
the  electors  in  such  water  district,  and  in  the  proposed  addition,  at  a  general  or  special 
election  held  as  herein  provided,  within  seventy  days  after  the  adoption  of  such  ordi- 
nance. If  such  ordinance  is  approved,  the  president  and  secretary  of  the  board  of 
directors  shall  certify  that  fact  to  the  secretary  of  state  and  to  the  county  recorder  of 
the  county  or  counties  in  which  such  water  district  is  located.  Upon  the  receipt  of 
such  last  mentioned  certificate  the  secretary  of  state  shall,  within  ten  days,  issue  his 
certificate,  reciting  the  passage  of  said  ordinance  and  the  addition  of  said  territory 
to  said  district.  A  copy  of  such  certificate  shall  be  transmitted  to  and  filed  with  the 
county  clerk  in  which  such  municipal  water  district  is  situated.  From  and  after  the 
date  of  such  certificate  the  territory  named  therein  shall  be  deemed  added  to  and  form 
a  part  of  said  municipal  water  district,  with  all  the  rights,  privileges  and  powers  set 
forth  in  this  act  and  necessarily  incident  thereto.  [Amendment  approved  December  24, 
1911,  Stats.  1911  (extra  session),  p.  106.] 
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Petition  to  disorganize  water  district.     Certificate  of  examination  by  clerk.     Supple- 
mental petitions.     Sufficiency  of  petition  not  subject  to  review  after  election. 
$  27a.     A  municipal  water  district  organized  under  the  terms  of  this  act  may  be 

disorganized  or  disincorporated  in  the  following  manner: 

A  petition  shall  be  presented  to  the  board  of  supervisors  of  the  county  in  which  such 
district  is  located,  signed  by  at  least  twenty-five  per  cent  of  the  qualified  registered 
electors  of  the  district  praying  for  the  disorganization  and  disincorporation  of  such 
district  and  briefly  stating  the  reasons  therefor.  Upon  the  presentation  of  such  petition 
the  county  clerk  shall  examine  the  same  within  ten  days  after  such  presentation  and 
ascertain  whether  or  not  said  petition  is  signed  by  the  requisite  number  of  qualified 
electors.  When  the  county  clerk  has  completed  his  examination  of  the  petition  he 
shall  attach  to  the  same  his  certificate  properly  dated,  showing  the  result  of  such 
examination,  and  if  from  such  examination  he  shall  find  that  said  petition  is  signed 
by  the  requisite  number  of  qualified  registered  electors  residing  within  the  boundaries 
of  such  proposed  water  district,  or  is  not  so  signed,  he  shall  certify  that  the  same  is 
suflScient  or  insufficient,  as  the  case  may  be.  If  the  same  is  found  insufficient  by  him, 
supplemental  petitions  may  be  filed  at  the  times  and  in  the  manner  and  for  the  same 
purpose  as  supplemental  petitions  to  the  original  petition  for  the  incorporation  of  a 
district,  as  set  forth  in  section  3  of  this  act.  The  sufficiency  or  insufficiency  of  such 
petition  shall  not  be  subject  to  review  by  the  board  of  supervisors.  After  an  election 
for  the  disincorporation  of  a  water  district  hereunder  the  sufficiency  of  such  petition 
in  any  respect  shall  not  be  subject  to  judicial  review  or  be  otherwise  questioned. 

Notice  of  election.    Publication.    Mailed  to  directors.    Manner  of  holding  election. 

Canvass  of  vote.    Order  of  disincorporation.    Time  of  taking  effect. 

If  by  the  certificate  of  the  county  clerk  such  petition,  or  such  petition  as  amended 
or  supplemented,  is  shown  to  be  sufficient,  the  county  clerk  shall  present  the  same  to 
the  board  of  supervisors  without  delay.  When  such  petition  is  presented  by  the  county 
clerk  as  aforesaid,  the  board  of  supervisors  shall  give  notice  of  an  election  to  be  held 
in  said  proposed  water  district  for  the  purpose  of  determining  whether  or  not  the  same 
shall  be  disincorporated  and  dissolved;  provided,  however,  that  in  the  event  the  said 
district  shall  have  issued  bonds,  the  board  of  supervisors  shall  not  consider  said  peti- 
tion or  take  any  action  hereunder  until  evidence  shall  be  furnished  showing  said  bonds 
to  have  been  fully  satisfied.  Said  notice  of  election  shall  be  published  in  a  newspaper 
published  in  said  district  and  determined  by  said  board  most  likely  to  give  notice  to 
those  interested  in  said  hearing,  at  least  once  a  week  for  a  period  of  three  weeks;  said 
notice  shall  state  that  the  question  of  disincorporating  said  corporation  shall  be  sub- 
mitted to  the  legal  voters  of  said  district  at  the  time  appointed  for  such  election,  and 
electors  shall  be  invited  thereby  to  vote  upon  such  proposition  by  placing  upon  their 
ballots  the  cross  as  provided  by  law  after  the  words  "For  Disincorporation"  or 
"Against  Disincorporation."  The  board  of  supervisors  shall  cause  a  copy  of  said 
notice  to  be  mailed  by  the  clerk  of  said  board  to  each  of  the  directors  of  said  munic- 
ipal water  district,  within  five  days  after  the  date  of  the  first  publication  thereof,  and 
no  election  shall  be  had  until  proof  of  such  mailing  is  furnished  by  affidavit  of  the 
clerk  of  said  board.  Such  election  shall  be  held  and  conducted  in  the  same  manner  as 
the  election  on  the  organization  of  said  district,  as  nearly  as  practicable  in  conformity 
with  the  general  election  laws  of  the  state  of  California,  in  so  far  as  said  general  laws 
may  be  applicable,  except  as  in  this  act  otherwise  provided.  At  the  first  regular  meet- 
ing next  after  the  date  of  said  election,  the  board  of  supei^sors  shall  proceed  to  can- 
vass the  vote  cast  thereat;  if  it  be  found  by  the  canvass  of  said  votes  that  less  than  a 
majority  of  the  votes  cast  were  in  favor  of  disincorporation,  said  board  of  supervisors 
shall  declare  the  petition  for  disincori^oration  denied.     In  case  it  shall  appear  from 
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said  canvass  that  a  majority  of  all  the  votes  cast  were  in  favor  of  disincorporation, 
said  board  of  supervisors  shall  under  their  hands  make  and  file  in  their  office,  and  cause 
to  be  entered  upon  the  records  of  their  proceedings  an  order  that  the  petition  for  such 
disincorporation  be  granted,  and  declaring  that  such  municipal  water  district  be  dis- 
incorporated; said  order  to  take  effect  at  the  time  hereinafter  provided.  Said  board 
of  supervisors  shall  in  case  said  municipal  water  district  is  so  disincorporated,  forth- 
with cause  its  clerk,  or  other  officer  performing  the  duties  of  clerk,  by  an  order  entered 
in  its  minutes,  to  make  and  transmit  to  the  secretary  of  state  a  certified  copy  of  the 
notice  of  election  hereinbefore  provided  for,  the  whole  number  of  electors  voting  for 
said  disincorporation  and  the  number  of  electors  voting  against  said  disincorporation. 
Twenty  days  from  and  after  the  holding  of  the  election,  in  case  a  majority  of  said 
votes  were  cast  in  favor  of  said  disincorporation,  said  municipal  water  district  shall 
be  forever  disincorporated.  [New  section  added  May  29,  1915.  In  effect  August  8, 
1915.    Stats.  1915,  p.  921.] 

Settlement  of  indebtedness.  Property  turned  over  to  supervisors.  Warrants  for 
indebtedness.  If  funds  rnsufficient  to  pay  indebtedness.  If  funds  show  surplus. 
Supervisors  may  ascertain  indebtedness,  etc.,  if  directors  fail  to  act. 
$  27b.  Upon  the  disincorporation  of  any  water  district  in  the  manner  hereinbefore 
provided  for,  the  board  of  supervisors  shall  forthwith,  after  ascertaining  by  said  can- 
vass that  the  disincorporation  has  been  carried,  determine  the  amount  of  the  indebted- 
ness of  said  municipal  corpoi-ation,  the  amount  of  money  in  the  treasury  thereof  and 
all  indebtedness  due  or  coming  due  the  said  municipal  water  district,  and  the  director:? 
of  said  district  shall  furnish  the  said  board  of  supervisors  with  a  statement  showing 
said  amount  of  indebtedness,  the  said  amount  of  money  in  the  treasury  and  all  indebt- 
edness due  or  coming  due  said  district,  and  said  municipal  water  district  shall  before 
the  expiration  of  thirty  days  turn  over  to  the  treasurer  of  said  county  all  moneys  of 
said  water  district  in  his  possession,  and  said  county  treasurer  shall  place  said  money 
in  a  special  fund  to  be  drawn  upon  as  hereinafter  provided  for.  Upon  the  disincor- 
poration of  said  district  every  public  officer  of  said  district  shall  immediately  turn 
over  to  the  board  of  supervisors  of  the  county  in  which  said  district  is  situated,  all 
public  property  of  every  nature  and  description  in  their  possession,  and  including  all 
public  records  and  data  of  every  nature  and  description.  Nothing  contained  in  this 
act  shall  be  held  to  relieve  said  municipal  water  district,  or  the  territory  included 
within  it,  from  any  liability  or  any  debt  contracted  by  said  district  prior  to  its  dis- 
incorporation. All  warrants  for  said  indebtedness  shall  be  drawn  on  order  of  the  board 
of  supervisors  of  the  county  in  which  said  municipal  water  district  is  situated,  on  the 
fund  hereinabove  provided  for  in  the  county  treasury.  All  moneys  paid  into  the  county 
treasury  under  the  provisions  of  this  act  shall  be  placed  in  the  special  fund  herein- 
before provided  for.  If,  at  any  time  after  the  disincorporation  of  said  district  it  shall 
be  found  that  there  is  not  sufficient  money  in  the  treasury  to  the  credit  of  the  fund 
hereinbefore  provided,  with  which  to  pay  any  indebtedness  of  said  water  district,  said 
board  of  supervisors  shall  have  the  power,  and  it  shall  be  their  duty,  to  levy  and  there 
shall  be  collected  from  the  territory  formerly  included  within  said  district,  a  tax  or 
taxes  sufficient  in  amount  to  pay  the  said  indebtedness  as  the  same  shall  become  due; 
such  tax  or  taxes,  assessments  and  collections  shall  be  made  in  the  same  manner  and 
at  the  same  time  that  other  taxes  of  the  county  are  levied  and  collected,  and  they  shall 
be  an  additional  tax  within  said  territory  for  the  payment  of  said  debts.  If  after 
payment  of  all  debts  of  said  district  there  shall  remain  any  surplus  in  the  hands  of 
said  county  treasurer  to  the  credit  of  the  fund  hereinbefore  mentioned,  the  board  of 
supervisors  shall  appropriate  said  surplus  and  declare  a  dividend  pro  rata  to  the  tax- 
payers of  said  district  duly  paid,  and  said  taxpayers  shall  have  the  right  to  have  the 
amount  of  such  pro  rata  dividends  refunded  to  them  on  demand,  and  the  said  board  of 
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supervisors  shall  refund  such  pro  rata  to  said  taxpaj^ers  and  each  thereof.  The  board 
of  supervisors  of  the  county  in  which  any  such  water  district  has  been  disincorporated, 
shall  have  the  power  and  it  shall  be  the  duty  of  said  board,  if  the  board  of  directors 
of  such  municipal  water  district  shall  fail  or  refuse  to  return  to  said  board  the  state- 
ment of  said  amounts  as  hereinbefore  in  this  act  provided,  to  ascertain  the  indebted- 
ness, other  than  the  bonded  indebtedness,  of  said  district  at  the  time  of  its  disincorpora- 
tion,  tlie  amount  of  money  in  its  treasury  and  the  amount  due  it  at  the  said  time;  said 
board  of  supervisors  shall  make  provision  for  the  collection  of  the  amounts  due  to  said 
district,  for  the  closing  up  of  its  affairs,  and  any  act  or  acts  necessary  for  said  purposes 
not  otherwise  herein  provided  for,  shall  upon  the  order  of  said  board  of  supervisors 
directing  the  same,  be  as  fully  done  and  performed  and  with  as  full  effect  as  if  the 
same  had  been  performed  by  the  proper  oflScers  of  said  district  before  disincorporation, 
and  said  county  shall  succeed  to  and  possess  all  the  right  of  said  district  in  and  to 
said  indebtedness,  and  shall  have  the  power  to  sue  for  or  otherwise  collect  any  such 
debts  in  the  name  of  said  county,  and  all  costs  and  expenses  of  ascertaining  the  facts 
hereinbefore  mentioned,  and  all  other  costs  and  expenses  incurred  by  the  board  of 
supervisors  in  the  execution  of  the  orders  and  duties  of  said  board  of  supervisors 
provided  for  in  this  act,  shall  be  paid  out  of  the  special  fund  in  this  act  provided  for. 

Intention  of  act. 

It  is  the  intention  that  no  municipal  water  district  shall  be  disincorporated  until  all 
bonded  indebtedness  shall  have  been  fully  paid,  and  by  the  word  "indebtedness"  as 
used  herein  is  meant  all  indebtedness  other  than  said  bonded  indebtedness  unless  the 
latter  is  expressly  used.  [New  section  added  May  29,  1915.  In  effect  August  8,  1915. 
Stats.  1915,  p.  923.] 

Application  of  act.    Definitions. 

§  28.  Nothing  in  this  act  shall  be  so  construed  as  repealing  or  in  anywise  modifying 
the  provisions  of  any  other  act  relating  to  water  or  the  supply  of  water  to,  or  the 
acquisition  thereof,  by  municipalities  within  this  state.  The  term  "municipality,"  as 
used  in  this  act,  shall  include  a  consolidated  city  and  county,  city  or  town,  and  shall 
be  understood  and  so  construed  as  to  include,  and  is  hereby  declared  to  include,  all 
corporations  heretofore  organized  and  now  existing  and  those  hereafter  organized  for 
municipal  purposes  within  such  water  districts.  In  municipalities  in  which  there  is 
no  mayor  the  duty  imposed  upon  said  oflBcer  by  the  provisions  of  this  act  shall  be 
])erformed  by  the  president  of  the  board  of  trustees  or  other  chief  executive  of  the 
municipality.  The  word  "district"  shall  apply,  unless  otherwise  expressed  or  used, 
to  a  water  district  formed  under  the  provisions  of  this  act,  and  the  word  "board"  and 
the  words  "board  of  directors"  shall  apply  to  the  board  of  directors  of  such  district. 
[Amendment  approved  December  24,  1911,  Stats.  1911  (extra  session),  p.  106.] 

Duty  of  registrar  of  voters. 

§  29.  If  there  shall  be  a  registrar  of  voters,  other  than  the  county  clerk,  in  any 
county  or  city  and  county  in  which  any  water  district  proposed  to  be  incorporated,  or 
incorporated  under  the  provisions  of  this  act,  is  situated,  the  duties  required  by  this 
act  to  be  performed  by  the  county  clerk  respecting  the  nomination  of  candidates  for 
offices  of  such  water  district,  and  the  holding  of  elections  in  such  water  district  shall 
be  performed  by  such  registrar  of  voters.  [New  section  added  December  24,  1911, 
Stats.  1911  (extra  session),  p.  106..] 

Continuance  of  proceedings  under  former  act. 

§  30.  Any  and  all  proceedings  had  or  taken  under  the  provisions  of  the  act  of  which 
this  act  is  amendatory,  already  commenced  and  pending  at  the  time  this   act   takes 
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effect,  may  be  continued  under  the  provisions  of  the  act  of  which  this  act  is  amendatory 
with  the  same  force  and  eft'ect  as  if  this  act  had  not  been  enacted.  [New  section  added 
December  24,  1911,  Stats.  1911  (extra  session),  p.  106.] 

§  31.  The  title  of  said  act  is  hereby  amended  so  as  to  read  as  follows : 
An  act  to  provide  for  the  incorporation  and  organization  and  management  of  munici- 
pal water  districts,  and  to  provide  for  the  acquisition  and  construction  by  said  districts 
of  water  works  and  for  the  acquisition  of  all  property  necessary  therefor,  and  also  to 
provide  for  the  distribution  and  sale  of  water  by  said  districts.  [New  section  added 
December  24,  1911  (extra  session),  p.  107.] 

The  old  section  of  this  number  was  repealed  December  24,  1911,  Stats.  1911  (ex.  sess.), 
p.  106. 

See     earlier    act    on    same    subject,    ante,  4.      Same — The    provisions    of    section    13, 

Act  3100.  arlicle  XX,  of  tiie  constitution  does  not  ap- 

1.  Con.stitutionality — Fourteentli  amend-  ply  to  a  water  district. — The  provisions  of 
ment. — The  act  is  not  violative  of  the  four-  section  13,  article  XX,  of  the  constitution 
teenth  amendment  of  the  federal  constitu-  as  to  a  plurality  vote  applies  to  state 
tion,  or  of  section  13,  of  article  I,  of  the  elections,  elections  in  cities,  counties,  cities 
California  constitution. — Henshaw  v.  Fos-  and  counties,  and  other  political  subdivisona 
ter,  176  Cal.  507,  513,  169  Pac.  82.  exercising  governmental  functions,  and  not 

2.  Same — ^ot  violative  of  section  1»,  ar-  to  a  municipal  water .  district,  created  for 
tide  XI,  of  the  con.stitution. — There  is  noth-  a  limited  purpose  and  for  the  accomplish- 
ing- in  section  19,  article  XI,  of  the  con-  ment  of  a  useful  but  not  a  political  or  a 
stitution  to  prohibit  the  legislature  from  governmental  end. — Martinelli  v.  Morrow, 
authorizing    the    formation     of    water    dis-  172  Cal.    472,    156   Pac.   1017. 

tricts  as  in  statutes  1911,  p.   1290,  and  Stats.  5.      Auditor  of   district  is  a  purely  minis- 

1911    (ex.   sess.),  p.   92. — Henshaw  v.   Foster,  terial    officer. — The    auditor    of    a    municipal 

176  Cal.   507,  508,  169  Pac.  82.  water  district  is  a  purely  ministerial  officer 

3.  Same — Not  violative  of  sections  12  of  the  district,  and  he  must  obey  the  orders 
and  13  of  article  XI  of  the  constitution. —  of  the  board  of  directors,  regardless  of  his 
The  act  is  not  violative  of  sections  12  and  views. — Marin  Municipal  Water  Dist.  v. 
13   of  article   XI   of   the   constitution. — Hen-  Dolge,  72  Cal.  724,  726,  158  Pac.  187. 

Shaw  V.   Foster,   176   Cal.    507,    512,    169    Pac. 
82. 

MUNICIPAL  WATER  DISTRICT  BONDS  DECLARED  LEGAL  INVESTMENTS. 

ACT  3102 — An  act  making  bonds  of  mimicipal  water  districts  legal  investments  for 

certain  purposes. 

History:     Approved  April  20,   1917.     In  effect  July   27,   1917,  Stats. 
1917,  p.  158. 

Municipal  water  district  bonds  legal  investments. 

§  1.  All  bonds  heretofore  or  hereafter  issued  by  any  municipal  water  district  under 
and  in  pursuance  of  the  provisions  of  an  act  entitled  ' '  An  act  to  provide  for  the  incor- 
poration and  organization  and  management  of  municipal  water  districts,  and  to  pro- 
vide for  the  acquisition  or  construction  by  said  districts  of  waterworks,  and  for  the 
acquisition  of  all  property  necessary  therefor,  and  also  to  provide  for  the  distribution 
and  sale  of  water  by  said  districts,"  approved  May  1,  1911,  as  subsequently  amended, 
shall  be  legal  investments  for  all  trust  funds,  and  for  the  funds  of  all  insurance  com- 
panies, banks,  both  commercial  and  savings,  and  trust  companies,  and  for  the  state 
school  funds,  and  whenever  any  moneys  or  funds  may,  by  law  now  or  hereafter  enacted, 
be  invested  in  bonds  of  cities,  cities  and  counties,  counties,  school  districts,  or  munici- 
palities in  the  state  of  California,  such  moneys  or  funds  may  be  invested  in  the  said 
bonds  of  municipal  water  districts;  provided,  however,  no  bank  shall  invest  or  loan 
more  than  five  per  centum  of  its  assets  on  any  one  such  bond  issue. 

[Legislative  intent.] 

$  2.  This  act  is  intended  to  be,  and  shall  be  considered,  the  latest  enactment  upon 
the  matters  herein  contained,  and  is  supplemental  to  any  and  all  other  acts  regulating, 
relating  to  and  declaring  what  shall  be,  legal  investments. 
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MUNICIPAL  WATER  DISTRICT  BONDS  LEGALIZED. 
ACT  3103 — An  act  to  legalize  bonds  heretofore  issued  and  sold,  or  to  be  issued  and 
sold,  by  municipal  improvement  districts  where  authority  for  such  issuance  has 
already  been  given  by  a  vote  of  not  less  than  two-thirds  of  the  electors  of  such  dis- 
tricts voting  upon  the  question  of  incurring  such  indebtedness. 

History:    Approved  May  7,  1919.    In  effect  July  22,  1919,  Stats.  1919, 
p.  331. 

Municipal  improvement  district  bonds  legalized. 

§  1.  In  all  casos  where  the  legislative  branch  of  any  mimicipality  in  this  state  has 
called  an  election  under  the  provisions  of  an  act  entitled  "An  act  to  provide  for  the 
formation  of  districts  within  municipalities  for  the  acquisition  or  construction  of 
pul)lic  improvements,  Morks  and  public  utilities  therein;  for  the  issuance,  sale  and 
payment  of  bonds  of  such  districts  to  meet  the  cost  of  such  improvements;  and  for  the 
acquisition  or  construction  of  such  improvements,"  approved  April  20,  1915,  for  the 
purpose  of  submitting  to  the  qualified  electors  of  any  municij^al  improvement  district 
formed  in  such  municipality  the  question  whether  an  indebtedness  shall  be  incurred 
for  any  of  the  purposes  authorized  by  said  act,  and  where  at  such  election  not  less 
than  two-thirds  of  all  the  voters  voting  thereat  shall  have  voted  in  favor  of  incurring 
such  indebtedness,  and  the  mode  of  creating  such  indebtedness  has  been  by  the  proposed 
issuance  of  the  bonds  of  such  municipal  improvement  district,  the  power  to  issue  such 
bonds  and  all  the  acts  and  proceedings  of  such  municipalitj'  leading  up  to  and  including 
the  issiiance  and  sale  or  the  proposed  issuance  and  sale  of  such  bonds  are  hereby 
legalized,  ratified,  confirmed  and  declared  valid  to  all  intents  and  purposes;  and  all 
such  bonds,  sold  either  before  or  after  the  passage  of  this  act  for  not  less  than  their 
par  value  are  hereby  legalized  and  declared  to  be  legal  and  valid  obligations  of  and 
against  such  municipal  improvement  district  of  the  municipality  so  issuing  and  selling 
the  same,  and  the  faith  and  credit  of  such  municipal  improvement  district  of  such 
municipality  is  hereby  pledged  for  the  prompt  payment  and  redemption  of  the  prin- 
cipal and  interest  of  said  K)uds. 

Exception. 

^  2.  This  act  shall  not  operate  to  legalize  any  bonds  of  any  municipal  improvement 
district  of  a  municipality  that  have  not,  at  the  time  of  the  passage  of  this  act,  been 
authorized  by  the  vote  of  not  less  than  two-thirds  of  the  qualified  electors  of  such 
municipal  improvement  district  voting  at  any  such  election,  or  any  bonds  which  nave 
been  sold  for  less  than  their  par  value. 

"MARIN  MUNICIPAL  WATER  DISTRICT." 
ACT  3104 — An  act  legalizing  and  validating  the  formation  and  organization  of  Marin 
municipal  water  district  in  the  county  of  Marin,  state  of  California;  declaring  the 
same  created;  fixing,  defining  and  establishing  the  boundaries  thereof;  providing  for 
its  management  and  control  subject  to  the  provisions  of  the  laws  of  the  state  of 
California  relative  to  municipal  water  districts;  and  repealing  all  acts  and  parts  of 
acts  inconsistent  therewith. 

History:    Approved  April  16,  1915.     In  effect  August  8,  1915,  Stats. 
1915,  p.  84. 

Marin  municipal  water  district  validated. 

§1.  The  formation  and  organization  of  the  "Marin  municipal  water  district"  in 
the  county  of  Marin,  state  of  California,  by  the  board  of  supervisors  of  the  county  of 
Marin,  state  of  California,  is  hereby  approved,  confirmed,  ratified,  validated,  legalized 
and  declared  valid,  and  the  said  Marin  municipal  water  district  is  hereby  declared  to 
be  created  as  a  public  corporation. 
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Boundaries. 

$  2.  The  exterior  boundaries  of  the  Marin  municipal  water  district  in  the  county  of 
Marin,  state  of  California,  are  hereby  fixed,  defined,  established,  determined  and 
declared  to  be  as  follows : 

That  portion  of  the  county  of  Marin,  state  of  California,  situate,  lying  and  being 
within  the  following  described  boundaries,  to  wit: 

Beginning  at  the  southeast  corner  of  the  town  of  Sausalito  as  established  by  order 
of  the  board  of  supervisors  of  Marin  county  dated  August  28,  1893,  and  entered  in  the 
proceedings  of  the  board  of  supervisors  in  liber  H,  page  473;  thence  westerly  and 
northerly  along  the  westerly  corporate  limits  of  the  town  of  Sausalito  to  the  most 
southerly  corner  of  ranch  B,  as  shown  and  delineated  on  map  No.  3  of  Tamalpais  Land 
and  Water  Company,  filed  in  the  office  of  the  county  recorder  of  Marin  county  on  the 
twelfth  day  of  December,  1898,  in  volume  1,  record  of  maps,  page  104; 

Thence  northwesterly  along  the  southwesterly  boundary  lines  of  ranches  B,  F,  E,  0, 
6  and  5,  as  shown  on  said  Tamalpais  Land  and  Water  Company's  map  No.  3,  to  the 
southwesterly  boundary  line  of  the  lands  of  the  North  Coast  Water  Company; 

Thence  westerly  and  northerly  along  the  southerly  and  westerly  boundary  lines  of 
the  lands  of  the  North  Coast  Water  Company  as  described  in  a  deed  dated  the  twenty- 
fourth  day  of  September,  1904,  and  recorded  in  the  office  of  said  recorder  in  book  89  of 
deeds,  page  154,  to  the  northwesterly  boundary  line  of  the  Rancho  Saucelito,  described 
in  a  patent  from  the  United  States  to  Guillelmo  Antonio  Richardson,  dated  the  seventh 
day  of  August,  1879,  and  recorded  in  the  office  of  said  recorder  in  liber  A  of  patents, 
page  429 ; 

Thence  southwesterly  along  said  boundary  line  to  the  northeasterly  boundary  line  of 
the  Rancho  Las  Baulines  described  in  a  patent  from  the  United  States  to  Gregorio 
Briones,  dated  January  9,  1866,  and  recorded  in  the  office  of  said  recorder,  in  liber  A 
of  patents,  page  146 ; 

Thence  northwesterly  along  said  northeasterly  boundary  line  to  the  most  easterly 
corner  of  the  tract  of  land  conveyed  to  C.  H.  McMaster  by  a  deed  dated  the  fifteenth 
day  of  June,  1910,  and  recorded  in  the  office  of  said  recorder  in  book  129  of  deeds,  at 
page  139; 

Thence  northwesterly  along  the  most  easterly  boundary  of  said  tract  to  the  most 
northerly  corner  thereof,  said  point  being  in  the  southwesterly  boundary  line  of  the 
Rancho  Tomales  y  Baulines,  described  in  a  patent  from  the  United  States  to  Bethuel 
Phelps,  dated  the  twenty-sixth  day  of  February,  1866,  and  recorded  in  the  office  of  said 
recorder  in  liber  A  of  patents,  page  134; 

Thence  northerly  and  easterly  along  the  westerly  and  northerly  boundary  line  of 
said  Rancho  Tomales  y  Baulines,  to  the  Arroyo  San  Geronimo; 

Thence  ascending  said  arroyo  to  the  westerly  boundary  line  of  the  Rancho  San  Ger- 
onimo, described  in  a  patent  from  the  United  States  to  Jose  W.  Revere,  dated  April  4, 
1860,  and  recorded  in  the  office  of  said  recorder  in  liber  A  of  patents,  at  page  10; 

Thence  northerly  and  easterly  along  the  westerly  and  northerly  boundary  lines  of 
said  Rancho  San  Geronimo,  to  the  nortlieast  corner  thereof; 

Thence  easterly  along  the  southerly  boundary  line  of  the  Rancho  San  Pedro  Santa 
Margarita  y  Las  Gallinas,  described  in  the  patent  from  the  United  States  to  Timothy 
Murjihy,  dated  February  21,  1866,  and  recorded  in  the  office  of  said  recorder  in  liber  A 
of  patents,  page  392,  to  the  southeast  corner  of  the  tract  of  land  conveyed  to  Manuel  T. 
Freitas  by  deed  dated  the  fifth  day  of  December,  1896,  and  recorded  in  the  office  of 
said  recorder  in  book  43  of  deeds,  page  376; 
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Thence  northeasterly  along  the  easterly  line  of  said  tract  to  the  southeast  comer  of 
the  tract  of  land  conveyed  to  Marin  county  for  a  poor  farm,  by  a  deed  dated  the  twenty- 
third  dgy  of  June,  1880,  and  recorded  in  the  office  of  said  recorder  in  liber  U  of  deeds, 
at  page  582; 

Thence  northerly  along  the  easterly  line  of  said  poor  farm  tract  to  the  most  southerly 
corner  of  the  Cat"  ranch,  so  called,  owned  by  P.  W.  Riordan  and  described  in  a  deed 
dated  the  twenty-fourth  day  of  March,  1865,  and  recorded  in  the  office  of  said 
recorder  in  liber  E  of  deeds,  at  page  405; 

Thence  easterly  along  the  southerly  boundary  line  of  said  Cat  ranch  to  the  center 
of  the  county  road  leading  from  San  Rafael  to  Petaluma; 

Thence  southerly  along  said  center  line  to  the  northerly  boundary  line  of  the  tract  of 
land  conveyed  by  Emma  L.  Code  to  Martin  V.  B.  Miller  by  a  deed  dated  the  twenty- 
eighth  day  of  March,  1870,  and  recorded  in  the  office  of  said  recorder  in  liber  I  of 
deeds,  at  page  64; 

Thence  easterly  along  said  northerly  boundary  line  to  the  exterior  boundary  line  of 
said  Rancho  San  Pedro  Santa  Margarita  y  Las  Gallinas; 

Thence  southerly  along  said  easterly  boundary  line  to  the  north  fork  of  the  Gallinas 
slough  or  canal; 

Thence  due  south  to  the  center  of  said  slough  or  canal ; 

Thence  easterly  along  the  center  line  of  said  Gallinas  slough  to  San  Pablo  bay; 

Thence  due  east  to  the  easterly  boundary  line  of  Marin  county; 

Thence  southerly  along  said  easterly  boundary  line  to  Raccoon  straits; 

Thence  southwesterly  through  Raccoon  straits  to  the  most  easterly  corner  of  the 
town  of  Belvedere  as  established  by  order  of  the  board  of  supervisors  of  Mann  county, 
dated  the  twenty-first  day  of  December,  1896,  and  entered  in  the  record  of  the  pro- 
ceedings of  the  board  of  supervisors  in  liber  I,  at  page  327; 

Thence  southwesterly  along  the  southeasterly  boundary  line  of  said  town  of  Belve- 
dere to  the  most  southerly  comer  thereof ; 

Thence  southwesterly  in  a  straight  line  to  the  southeast  corner  of  the  town  of  Sausa- 
lito,  the  point  of  beginning. 

Control. 

$3.  The  management  and  control  of  said  Marin  municipal  water  district  in  the 
county  of  Marin,  state  of  California,  is  hereby  made  subject  to  all  acts  and  laws  of  the 
state  of  California  relative  to  municipal  water  districts. 

$4.  AH  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed. 

RICHMOND  MUNICIPAL  WATER  DISTRICT. 
ACT  3105— An  act  to  recognize  and  declare  vaUd  aU  proceedings  in  Richmond  munici- 
pal water  district. 

History:    Approved  March  28,  1913.    In  effect  August  10,  1913,  Stats. 
1913,  p.  12. 

Richmond  water  district  validated. 

^  1.  The  Richmond  municipal  water  district  as  formed  by  the  board  of  supervisors 
of  Contra  Costa  county,  state  of  California,  and  as  now  existing,  is  hereby  recognized 
and  declared  valid,  and  all  proceedings  on  organization  and  formation  are  hereby 
approved  and  declared  valid. 
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CHAPTER  238. 
NAMES. 

CONTENTS  OF  CHAPTER. 

ACT  3106.    Registration  of  Farm,  Ranch,  and  Villa  Names. 

REGISTRATION  OF  FARM,  RANCH  AND  VILLA  NAMES. 

ACT  3106 — An  act  to  provide  for  the  registration  of  farm,  ranch  and  villa  names  in 

CaUfornia.  History:    Approved  March  1,  1911,  Stats.  1911.  p.  255. 

Registration  of  farm,  ranch  and  villa  names. 

^  1.  Any  farm,  ranch  or  villa  owner  in  this  state,  may  upon  the  payment  of  one 
dollar  to  secretary  of  state,  have  the  name  of  his  farm,  ranch  or  villa  duly  registered 
in  a  register  which  the  secretary  of  state  shall  keep  for  said  purpose,  and  shall  be 
furnished  a  certificate,  issued  under  seal,  and  setting  forth  the  name  and  location  of 
the  farm,  ranch  or  villa,  and  name  of  the  owner;  provided,  tliat  when  any  name  shall 
have  been  recorded  as  the  name  of  any  farm,  ranch  or  villa,  such  name  shall  not  be 
recorded  as  the  name  of  any  other  farm,  ranch  or  villa  in  this  state,  except  by  pre- 
fixing or  adding  of  designating  words  thereto.  The  secretary  of  state  shall  register 
such  name  only  for  the  person  entitled  thereto. 

Penalty  for  registering  name  of  another. 

§  2.  Any  person  who  shall  register  as  his  own,  any  such  name  already  in  use  in  this 
state,  knowing  such  name  to  be  adopted  as  ""he  name  of  a  farm,  ranch  or  villa  therein, 
or  shall  make  use  of  such  name  when  regu  *rly  registered  and  in  use  by  any  other 
person  entitled  thereto  under  the  provisions  of  inis  act  shall  be  guilty  of  a  misdemeanor. 

CHAPTER  239. 
NAPA  CITY. 

CONTENTS  OF  CHAPTER. 
ACT  3111.    Freeholders'   Charteb. 

FREEHOLDERS'  CHARTER. 
ACT  3111 — Freeholders'  Charter  of  the  city  of  Napa. 

History:  Voted  for  and  ratified  at  an  election  held  December  16, 
1914;  filed  with  the  secretary  of  state  January  28,  1915,  Stats.  1915, 
p.  1591.  Former  charters,  act  of  March  23,  1872,  Stats.  1871-72,  p.  542. 
Reincorporated  by  the  act  of  February  24,  1874,  Stats.  1873-74,  p.  140, 
which  was  superseded  by  the  freeholders'  charter  voted  for  and 
adopted  at  an  election  held  March  9,  1893;  approved  by  the  legislature 
March  13,  1893,  Stats.  1893,  p.  641.  Amended  March  6,  1903,  Stats. 
1903,  p.  689,  and  superseded  by  the  present  charter. 
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References:    Boundaries,  see  Kerr's  Cyc.  Political  Code,  §  3936. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 
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LEGALIZING  BONHAM  NOTARIAL  ACKNOWLEDGMENTS. 
ACT  3117 — An  act  legalizing  certain  notarial  acknowledgments. 

History:    Approved  March  30,  1876,  Stats.  1875-76,  p.  572. 
This  act  lesalized  acknowledgments   taken  by  one  N.  M.   Bonhara. 

COURTHOUSE  AND  JAIL. 

ACT  3119 — An  act  providing  for  the  building  and  furnishing  of  a  courtlioTise  and  jail  in. 

History:    Approved  March  27,  1878,  Stats.  1877-78,  p.  569. 

This   act   provided   for    the    issuance   of   bonds    to    the   amount   of    $80,000,    to    mature   in 
twenty  years. 

TRESPASSING  ANIMALS. 
ACT  3123 — An  act  applying  provisions  of  act  of  1874  (Stats.  1873-74,  p.  50),  as  to 
trespassing  of  animals  to  Napa  county. 

History:  Approved  March  27,  1874,  Stats.  1873-74,  p.  705, 
This  act  made  the  provisions  of  the  act  of  1874  as  to  the  trespassing  of  animals  In 
Fresno,  Tulare,  Kern,  Ventura,  Santa  Barbara,  San  Luis  Obispo,  and  Monterey  counties 
(Act  6246a)  applicable  to  Napa  county.  The  code  commissioners  are  of  the  opinion 
that  it  was  repealed  by  the  general  estray  law  of  1897;  but  see  editor's  note  to  chapter 
on   "Estrays." 

TRANSCRIBING  RECORDS. 

ACT  3127 — An  act  to  provide  for  the  transcribing  and  transferring  certain  records  in 

Sonoma  and  Solano  counties  to  the  county  of  Napa. 

History:    Approved  March  16.  1858,  Stats.  1858,  p.  65. 

This  act  provided  for  the  transcribing  of  all  records  affecting  title  to  lands,  includinif 
the  records  made  by  former  officers  under  the  Mexican  law. 

PRESERVATION  OF  RECORDS. 
ACT  3128 — An  act  for  the  better  preservation  of  certain  records  of  Napa  connty. 
History:    Approved  April  4,  1864,  Stats.  1863-64,  p.  500. 
This  act  provided  for  the  better  preservation  of  certain  records  In  Napa  county. 

CHAPTER  241. 
NAPA  LADIES  SEMINARY. 

CONTENTS  OF  CHAPTER. 
ACT  3138.    Geant  or  Diplomas. 

GRANT  OF  DIPLOMAS. 
ACT  3138 — An  act  authorizing  the  granting  of  diplomas  by. 

History:    Approved  April  1,  1872,  Stats.  1871-72,  p.  801. 

CHAPTER  242. 
NATIONAL  CITY. 
References:    Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 
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CHAPTER  243. 

NATIONAL  GUARD. 

References:     See,   generally,   tits.   "Arms";    "Armory";    "Military   Academies";    "Naval 
Battalion";  "War." 
Duties  of  inspectors  of  rifle  practice,  see  Kerr's  Cyc.  Political  Code,  §  2008, 
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States  Volunteer  Service. 

CAMP  OF  INSTRUCTION. 
ACT  3151 — An  act  to  establish  a  camp  of  instniction  for  the  national  guard  of  the 
state  of  California,  and  to  authorize  the  acquisition,  by  donation,  of  a  site  for  the 
same. 

History:  Approved  March  24,  1899,  Stats.  1899,  p.  65.  Prior  act  of 
March  9,  1893,  Stats.  1893,  p.  123,  superseded  if  not  repealed  by  the 
present  act. 

Established  at  Santa  Cruz. 

§  1.  There  is  hereby  established,  at  or  near  the  city  of  Santa  Cruz,  county  of  Santa 
Cruz,  state  of  California,  a  camp  of  instruction  for  the  national  guard  of  California. 

Commissioners  to  select  site. 

^  2.  The  adjutant-general,  major-general,  and  the  senior  brigadier-general  of  the 
national  guard  of  the  state  of  California,  are  hereby  appointed  commissioners  for  the 
purpose  of  selecting  a  suitable  site  for  said  camp  of  instruction,  at  or  near  said  city 
of  Santa  Cruz.  They  shall,  within  ninety  days  after  the  passage  of  this  act,  examine 
the  different  tracts  of  land  offered  by  the  city  of  Santa  Cruz  and  the  county  of  Santa 
Cruz,  or  the  citizens  thereof,  for  the  location  of  said  camp  of  instruction,  and  shall 
select  therefrom,  if  in  their  judgment  practicable,  a  suitable  site  for  said  camp  of 
instruction. 

Donation  of  site. 

§  3,  After  the  selection  of  said  site  by  the  commissioners  named  in  the  preceding 
section,  and  their  action  meeting  the  approval  of  the  governor,  the  said  commissioners 
shall  have  the  power  to  procure  by  donation  the  site  so  selected  for  said  camp  of 
instruction.  The  deed  or  deeds  therefor  shall  be  duly  executed  to  the  people  of  the 
state  of  California  and  delivered  to  the  controller,  after  examination  and  approval  by 
the  attorney-general. 

Name  of. 

§  4.  Said  camp  of  instruction  shall  be  known  as  and  called,  the  State  Camp  of 
Instruction  for  the  National  Guard  of  California, 

§  5.     This  act  shall  take  effect  immediately. 
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ORGANIZATIONS  OF  THE  UNITED  STATES  VOLUNTEER  SERVICE  IN  THE 

SPANISH- AMERICAN  WAR. 
ACT  3152 — An  act  regarding  organizations,  officers,  and  members  of  the  national  guard 
who  entered  the  United  States  volunteer  service  in  the  Spanish- American  war;  their 
privileges,  and  exemptions,  and  retirements,  and  providing  for  the  return  to  the 
national  guard  of  such  organizations,  officers  and  members. 

History:    Approved  March  21,  1899,  Stats.  1899,  p.  185. 

Leave  of  absence.    Return.    Officers  whose  terms  expired.    Continuous  service  granted. 

$  1.  Each  and  all  of  the  oflficers  and  members  of  the  regiments  and  companies  of 
the  national  guard  of  the  state  of  California  who  were  mustered  into  the  United  Stated 
volunteer  service  in  the  Spanish-American  war  of  eighteen  hundred  and  ninety-eight 
and  have  been  discharged  therefrom  are  hereby  granted  leave  of  absence  from  the 
time  of  their  mustering  into  the  United  States  volunteer  service  until  being  mustered 
out  of  the  same,  and  that  within  one  hundred  and  fifty  days  from  their  being  so  mus- 
tered out  they  may  report  for  duty  to  the  brigadier-general  of  the  brigade  from  which 
they  went,  if  a  regiment;  or  to  the  commanding  officer  of  the  regiment  or  battalion 
from  which  they  went,  if  a  company  or  division;  and  they  shall  at  once  be  recognized 
as  belonging  to  the  national  g^ard  and  returned  to  duty  as  a  company,  division,  bat- 
talion, or  regiment,  which  they  were  at  the  time  they  entered  said  volunteer  service, 
and  any  company  or  division  not  having  the  minimum  number  required  by  law  shall 
recruit  up  to  the  requisite  number  within  the  time  above  specified. 

All  officers  of  such  companies,  divisions,  battalions,  and  regiments  as  entered  said 
volunteer  service,  and  shall  return  to  the  national  guard  as  above  provided  for,  shall 
continue  to  serve  under  the  commissions  held  by  them  at  the  time  they  entered  the  said 
volunteer  service  for  the  unexpired  portion  of  their  respective  commissions,  the  same 
as  if  they  had  not  entered  such  volunteer  service,  and  had  remained  continuously  in  the 
national  guard. 

Those  officers  of  the  national  guard  who  entered  said  volunteer  service,  but  whose 
term  of  office  would  have  expired  had  they  remained  in  the  national  guard,  are  hereby 
granted  all  the  privileges,  exemptions,  and  retirements  up  to  the  date  of  their  being 
mustered  out  of  said  volunteer  service,  the  same  as  if  they  had  remained  in  the  national 
guard,  and,  should  they  return  to  duty  within  the  time  herein  provided,  and  be 
re-elected  to  any  commissioned  office,  as  provided  by  law,  their  time  shall  be  continuous 
for  all  purposes,  as  if  their  said  terms  had  not  expired. 

Officers  and  members  of  the  regiments,  battalions,  companies,  and  divisions  of  the 
national  guard,  who  did  enter  the  said  volunteer  service  with  their  respective  commands, 
if  they  report  for  duty  with  such  commands,  provided  they  resume  their  places  in  the 
national  guard,  as  above  provided  for,  are  granted  continuous  service,  as  in  the  national 
guard,  for  all  purposes  up  to  such  time  as  they  so  report;  those  who  do  not  so  report  are 
hereby  granted  honorable  discharge  from  the  national  guard,  as  of  the  date  of  the 
mustering  into  said  volunteer  service  of  their  respective  organizations. 

Computing  term  of  service. 

^  2.  In  computing  the  term  of  service  for  any  purpose  regarding  privileges  and 
exemptions  and  retirements  provided  by  law  for  officers  and  members  of  the  national 
guard,  the  time  which  any  officer  or  enlisted  man  has  served  or  may  hereafter  serve  in 
said  volunteer  service  shall  be  computed  and  allowed  for  as  continuous  service,  the 
same  as  if  such  service  had  been  in  the  national  guard,  and  including  such  time  not 
exceeding  one  hundred  and  fifty  days  to  those  already  mustered  out  of  such  service,  and 
such  time  as  may  be  provided  under  this  act  for  those  not  yet  mustered  out  of  such 
service  to  the  time  when  he  shall  report  for  duty  in  the  national  guard  as  hereinbefore 
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provided;  and  the  same  shall  apply  to  any  volunteer  whose  term  of  service  in  the 
national  guard  expires  before  being  mustered  out  of  said  volunteer  service,  or  who 
re-enters  the  national  guard  witliin  the  time  provided  for  in  this  act. 

Governor  to  prescribe  time  of  re-entry. 

§  3.  The  governor  is  hereby  authorized  and  empowered  to  prescribe  the  time  for 
the  re-entry  into  the  national  guard  of  those  organizations,  officers,  and  members  who 
entered  in  said  volunteer  service  but  have  not  yet  been  discharged  therefrom,  after  they 
shall  have  been  so  discharged,  and  they  may  re-enter  the  national  guard  upon  the  terms 
and  conditions,  except  as  to  time,  provided  in  this  act,  and  they  are  hereby  granted 
leave  of  absence  for  the  entire  period  they  have  been  or  may  be  in  said  volunteer  ser- 
vice. 

Pay  and  allowances. 

§  4.  No  organization,  officer,  or  member  hereby  granted  leave  of  absence  shall  draw 
or  be  allowed  any  pay,  allowance,  money,  or  property  from  the  state  of  California  for 
the  time  or  any  portion  of  the  time  they  are  hereby  granted  leave  of  absence,  but  all 
organizations  shall  be  entitled  to  all  military  allowances  jn-ovided  by  law  as  soon  as 
they  are  recruited  up  to  the  minimum  required  by  law,  and  that  fact  is  reported  to  and 
approved  by  the  governor. 

§  5.     This  act  shall  take  effect  immediately. 

EXPENSES  OF  MUSTERING  IN  OF  ORGANIZATIONS  IN  THE  UNITED  STATES 

VOLUNTEER  SERVICE  IN  THE  SPANISH-AMERICAN  WAR. 
ACT  3153 — An  act  to  ascertain  and  pay  armory  rents,  armorers'  wages,  and  other 
expenses  arising  out  of  the  mustering  in  of  portions  of  the  national  guard  and  naval 
militia  into  the  United  States  volunteer  service ;  also,  the  expenses  incurred  in  reor- 
ganizing the  national  guard  and  to  result  therefrom;  and  making  an  appropriation 
to  pay  the  same. 

History:    Approved  March  8,  1899,  Stats.  1899,  p.  80. 

Detail  of  officers  to  ascertain  and  pay  armory  rent,  wages  and  other  expenses. 

^  1.  The  governor  is  hereby  authorized  and  empowered  to  detail  one  or  more  officers 
of  the  national  guard,  as  he  may  deem  necessary,  to  ascertain  and  determine  what,  if 
any,  rents  for  armories,  wages  of  armorers,  and  any  other  proper  expenses  should  be 
paid  in  consequence  of  the  mustering  in  of  any  of  the  national  guard  or  naval  militia 
who  were  mustered  into  the  United  States  volunteer  service  during  the  year  eighteen 
hundred  and  ninety-eight,  and  also  the  claims  existing  or  which  may  have  arisen,  or 
which  may  arise  by  reason  of  the  said  national  guard  and  n^aval  militia  having  been  so 
mustered  in,  and  also  any  and  all  proper  charges  and  expenses  against  the  state  on 
account  of  the  companies,  or  any  of  them,  which  were  so  mustered  in,  and  by  reason  of 
the  use  of  armories  for  the  care  and  custody  of  the  property  left  therein,  and  any 
proper  expenses  which  have  been  incurred,  or  which  may  be  incurred,  in  the  reorganiza- 
tion of  said  guard. 

Pay. 

$  2.  Any  officer  or  officers  so  detailed  shall  have  and  receive  the  same  pay  and 
allowances  as  an  officer  of  like  rank  in  the  United  States  army  for  the  time  actually 
employed,  together  with  reasonable  traveling  expenses. 

Claims. 

§  3.  Any  and  all  claims  so  adjusted  by  said  appointed  officers  shall  be  transmitted 
through  regular  military  channels  to  the  governor,  who  shall  submit  the  same  to  the 
board  of  military  auditors,  and,  if  approved  by  it,  the  controller  is  directed  to  draw 
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his  warrant  in  favor  of  the  respective  parties,  to  whom  or  in  whose  favor  the  claims 
have  been  allowed,  and  also  his  warrant  for  the  pay  and  expenses  of  such  detailed 
officer  or  officers,  and  for  the  amounts  thereof,  and  the  treasurer  is  directed  to  pay  the 
same. 

Appropriation. 

M-  The  unexpended  balance  of  the  appropriation  for  "armory  rents  and  other 
expenses,  national  guard  of  California,"  for  the  forty-ninth  and  fiftieth  fiscal  years, 
or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  the  purposes  of 
this  act, 

$  5.     This  act  shall  take  effect  immediately. 

ENCAMPMENTS  AT  STATE  CAMP  OF  INSTRUCTION. 
ACT  3154 — An  act  providing  that  all  encampments  of  the  national  guard  shall  be  held 
at  the  state  camp  of  instruction,  unless  otherwise  ordered. 

History:    Approved  March  20,  1899,  Stats.  1899,  p.  148. 
Annual  encampments  at  state  camp. 

$  1.  The  commander-in-chief  may  annually  order  an  encampment  for  discipline  and 
drill,  either  by  division,  brigade,  regiment,  battalion,  or  unattached  company.  All 
encampments  shall  be  held  at  the  state  camp  of  instruction  for  the  national  guard  of 
California,  unless  otherwise  ordered  by  the  commander-in-chief. 

§  2.     This  act  shall  take  effect  immediately. 

SAN  FRANCISCO  ARMORY  SITE. 
ACT  3157 — An  act  to  provide  a  site  for  an  armory  for  the  national  guard  in  the  city 
and  county  of  San  Francisco  and  making  available  and  re-appropriating  certain 
moneys  for  the  purchase  of  said  site  and  the  erection,  equipment,  completion  and 
furnishing  of  said  armory. 

History:  Approved  March  22,  1909,  Stats.  1909,  p.  640.  Later  act  of 
June  7,  1913;  in  effect  August  10,  1913;  Stats.  1913,  p.  928,  made  an 
additional  appropriation  for  completion  and  partial  furnishing. 

EXPENSES  IN  INSURRECTIONS,  ETC. 
ACT  3158 — An  act  making  an  appropriation  for  the  expenses  of  the  national  guard  in 
case  of  insurrection,  invasion,  tumult,  riot,  or  imminent  danger  thereof. 
History:    Approved  April  12,  1909,  Stats.  1909,  p.  850. 

LOS  ANGELES  ARMORY. 
ACT  3160— An  act  to  provide  for  the  building,  eauipping  and  furnishing  of  an  armory 
to  be  used  for  the  national  guard  and  national  guard  purposes,  in  the  city  of  Los 
Angeles,  and  to  make  an  appropriation  for  the  same. 

History:    Approved  March  25,  1909,  Stats.  1909,  p.  718. 
The   act   appropriated   $100,000    for    the   purposes    indicated. 

The  act  of  April  5.  1911,  stat.s.  1911.  p.  G37,  made  an  additional  appropriation   of  a  like 
amount  for  the  purposes   of  the  act. 

SACRAMENTO  ARMORY. 
ACT  3161— An  act  providing  for  the  acquisition  of  a  site  for  an  armory  and  state 
arsenal  for  the  national  guard,  at  the  city  of  Sacramento,  California;  providing  for 
the  appointment  of  a  commission  to  select  and  accLuire  by  donation  said  site,  and 
providing  for  the  erection  of  an  armory  and  arsenal  on  said  site,  and  appropriating 
money  therefor. 

History:    Approved  April  22,  1911,  Stats.  1911,  p.  1080. 
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Commission  to  select  site  for  Sacramento  armory. 

§  1.  A  commission  is  hereby  api^ointod  to  consist  of  four  persons  who  shall  be  known 
as  the  "commissioners  for  the  selection  and  acquisition  by  donation  of  a  site  for  and 
the  erection  of  an  annory  and  state  arsenal  for  the  national  guard,  at  Sacramento, 
California,"  and  said  commission  shall  consist  of  the  following  persons,  each  of  whom 
shall  be  and  is  hereby  appointed  as  a  member  of  said  commission,  viz.,  the  governor  of 
the  state  of  California,  who  shall  be  the  president  of  said  commission;  the  secretary  of 
state;  the  attorney  general  of  the  state,  and  the  adjutant  general  of  the  state;  said 
adjutant  general  shall  be  secretary  of  said  commission.  Said  commissioners  shall  hold 
office  until  they  have  performed  the  duties  hereinafter  provided  for.  They  shall  receive 
no  compensation. 

Celecticn  of  site. 

§  2.  Immediately  after  the  appointment  of  said  commissioners  they  shall  organize 
and  proceed  to  select  and  receive  by  donation  a  site  in  the  city  of  Sacramento,  state  of 
California,  for  an  armory  and  state  arsenal  for  the  use  of  the  national  guard.  Said 
site  shall  be  of  such  size  as  in  the  judgment  of  such  commissioners  may  be  necessary 
for  the  purposes  desired;  provided,  however,  that  it  shall  be  not  less  than  the  area  of 
two  full  city  lots  of  said  city. 

Deed. 

§  3.  The  deed  for  said  site  shall,  when  the  said  site  shall  be  received  by  said  com- 
mission, be  taken  in  the  name  of,  and  the  deed  shall  be  to  the  state  of  California. 

Construction  of  armory. 

$  4.  Immediately  upon  obtaining  possession  of  said  site,  said  commission  shall  pro- 
ceed in  accordance  with  "An  act  to  regulate  contracts  on  behalf  of  the  state  in  relation 
to  the  erection,  construction,  alteration,  repair  or  improvement  of  any  state  structure 
building,  road  or  other  state  improvement  of  any  kind"  approved  March  22,  1909,  and 
acts  amendatory  thereof  and  supplemental  thereto,  to  have  constructed  thereon  an 
arsenal  and  armoiy  for  the  use  of  the  national  guard,  of  such  size  and  arrangement 
as  in  the  judgment  of  said  commission  shall  be  deemed  best;  provided,  however,  that 
said  building  must  contain  a  drillroom  at  least  seventy-five  feet  wide  by  one  hundred 
and  forty  feet  long,  and  said  building  shall  also  be  used  as  a  state  arsenal.  The  expense 
of  constructing  said  building  shall  be  paid  out  of  the  sum  hereby  appropriated,  upon 
claims  presented  by  said  commission  to  and  allowed  by  the  said  board  of  examiners, 
and  warrants  for  such  claims,  when  allowed,  shall  be  drawn  by  the  said  controller  pay- 
able out  of  the  sum  hereby  appropriated  and  shall  be  paid  by  the  state  treasurer. 

Appropriation. 

§  5.  The  sum  of  one  hundred  thousand  dollars  is  hereby  appropriated  out  of  any 
moneys  in  the  general  fund  of  the  state  treasury,  not  otherwise  appropriated,  for  the 
purposes  of  this  act.  The  commission  hereinabove  provided  for  is  hereby  authorized 
to  use  any  balance  remaining  in  said  fund,  after  the  construction  of  said  armory  and 
state  arsenal  thereon,  in  the  furnishing  of  said  armory. 

$  6.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

SAN  DIEGO  ARMORY. 

ACT  3162 — An  act  to  provide  for  the  purchase  by  the  state  of  California  of  the  armory 

building  and  wharf  located  on  the  bay  of  San  Diego  and  making  available  and  reap- 

propriating  certain  moneys  for  the  purchase  of  said  armory  and  wharf. 

History:    Approved  June  14,  1913.     In  effect  August  10,  1913,  Stats. 
1913,  p.  928. 


2185  NATIONAL  GUARD.  Act  3164,  §  1 

Appropriation :  purchase  naval  reserve  armory  and  wharf,  San  Diego. 

§  1.  The  sum  of  thirty-five  hundred  dollars  now  remaining  in  the  ai^propriation  made 
by  chapter  364  of  the  Statutes  of  1911  (approved  April  5, 1911)  is  hereby  reappropriated 
and  made  available,  and  is  to  be  paid  to  the  adjutant  general  of  the  state  of  California, 
ex-oflficio  quartermaster  general,  to  be  expended  by  him  in  the  purchase  of  the  armory 
building  and  wharf  and  all  parts  thereof  known  as  the  naval  reserve  armory  and  wharf, 
located  on  the  bay  of  San  Diego  at  the  foot  of  Twenty-Eighth  Street  of  the  city  of  San 
Diego,  California,  for  the  use  of  the  naval  militia  of  the  state  of  California. 

Conditions. 

§  2,  Before  the  payment  or  payments  are  made  for  the  said  building  and  wharf  it 
must  be  shown  to  the  quartermaster  general  that  the  building  has  been  finished  in  a 
workmanlike  manner,  properly  painted,  and  electric  wired,  and  that  the  piling  of  said 
wharf  has  been  concreted  in  a  proper  manner;  and  further,  provided,  that  the  said 
city  of  San  Diego  is  hereby  authorized  to  and  shall  recede  and  convey  to  the  state  of 
California  the  tide  land  now  occupied  by  the  said  naval  reserve  amory  and  wharf 
located  on  the  bay  of  San  Diego  at  the  foot  of  Twenty-Eighth  Street  of  the  city  of 
San  Diego,  California,  for  the  use  of  the  naval  militia  of  the  state  of  California;  the 
said  city  reserving  the  rights  of  way  for  the  necessary  street  or  streets  across  said 
wharf. 

Governor  authorized  to  receive  deed. 

$  3.  The  governor  of  the  state  of  California  is  hereby  authorized  to  receive  delivery 
on  behalf  of  the  state  from  the  city  of  San  Diego  conveyance  of  the  aforesaid  tide  lands 
when  made  by  the  said  city  to  the  state  of  California. 

Controller  authorized  to  draw  warrant.  * 

§  4.     The  state  controller  is  hereby  authorized  and  directed  to  draw  his  warrant  or 

warrants  in  favor  of  the  person  or  persons  at  such  times  and  in  such  sums  as  said 

adjutant  general  shall  present  claims  for,  and  the  treasurer  is  directed  to  pay  the  same. 

The  present  act  reappropriated  the  money  appropriated  for  the  same  purpose  by  the 
act  of  April  5,  1911,  Stats.  1911,  p.  638. 

REVOLVING  FUND  FOR  ADJUTANT  GENERAL'S  OFFICE. 

ACT  3164 — An  act  appropriating  money  to  provide  a  cash  revolving  fund  for  the  use 

of  the  adjutant  general  and  defining  its  use  and  the  liability  therefor. 

History:    Approved  June  7,  1913.    In  effect  immediately.    Stats.  1913, 
p.  890. 

Appropriation:  cash  revolving  fund,  adjutant  general.    How  drawn.    Bond. 

§  1.  The  sum  of  three  thousand  dollars  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated  to  provide  the  adjutant  general  with  a 
cash  revolving  fund  to  facilitate  the  work  of  the  adjutant  general 's  department.  All  or 
any  part  of  said  money  may  be  drawn  from  the  state  treasury  without  the  submission 
of  receipts,  vouchers  or  itemized  statements  and  may  be  used  by  the  adjutant  general 
in  advancing  cash  payments  for  ordnance,  equipment,  material,  labor,  supplies  and 
incidental  expenses  requiring  cash  payments  in  advance,  where  such  payments  are 
necessary  for  the  proper  conduct  of  the  business  of  the  department,  said  bills  to  be 
subsequently  paid  out  of  the  appropriation  against  which  they  are  a  proper  charge, 
upon  itemized  claims  accompanied  by  proper  vouchers  and  receipts,  and  the  money 
returned  to  the  cash  revolving  fund.  The  adjutant  general  shall  be  liable  on  his  bond 
for  the  money  so  advanced  to  him  and  may,  to  protect  himself,  require  sufficient  bond  of 
the  different  employees  under  him  in  ease  it  should  be  necessary  to  delegate  any  of 
them  to  disburse  money  from  the  revolving  fund.    The  adjutant  general  must  account 
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for  the  money  herein  appropriated  at  any  time  upon  demand  of  the  state  board  of 
control  or  state  controller. 

Current  expenses. 

§  2.  This  act,  inasmuch  as  it  provides  for  an  appropriation  for  the  usual  current 
expenses  of  the  state,  shall,  under  the  provisions  of  section  1  of  article  IV  of  the 
constitution,  take  effect  immediately. 

RETURN  OF  OFFICERS  AND  MEMBERS  TO  STATE  ORGANIZATIONS  FROM 
UNITED  STATES  VOLUNTEER  SERVICE. 

ACT  3165 — An  act  providing  for  the  return  to  the  national  guard  of  the  state  of  all 

those  organizations,  officers,  and  members  of  the  national  guard  who  entered  the 

service  of  the  United  States  in  1917  in  the  war  against  Germany,  and  relating  to 

their  privileges,  exemptions  and  retirements. 

History:    Approved  May  7,  1919.    In  effect  July  22,  1919,  Stats.  1919, 
p.  380. 

Federal  service  considered  as  continuous  state  service. 

$  1.  Each  and  all  of  the  oflficers  and  members  of  the  national  guard  and  the  naval 
militia  of  the  state  of  California  who  were  called  into  service  by  the  call  of  the  presi- 
dent and  who  were  on  the  fifth  day  of  August,  1917,  drafted  into  federal  service  are 
hereby  granted  leave  of  absence  from  the  state  forces  from  the  time  of  call  or  draft 
into  federal  service  as  national  guard  and  until  they  shall  have  been  mustered  out  from 
the  federal  semace,  and  while  serving  as  federal  troops  their  time  shall  be  considered 
as  continuous  in  so  far  as  it  pertains  to  their  service  as  state  troops;  provided,  they 
re-enter  the  national  guard  of  this  state  within  ninety  days  of  muster  out  from  federal 
service. 

Privileges,  exemptions,  and  retirements. 

^  2.  All  members  of  the  national  guard  who  entered  federal  service  or  whose  terra 
of  office  or  enlistment  would  have  expired  had  they  remained  in  the  national  guard  of 
the  state,  are  hereby  granted  all  privileges,  exemptions  and  retirements  up  to  the  date 
of  being  mustered  out  of  said  federal  service,  the  same  as  if  they  had  remained  in  the 
national  guard  of  the  state.  In  computing  the  term  of  service  for  any  members  regard- 
ing privileges,  exemptions  or  retirements,  provided  by  law,  for  officers  and  members  of 
the  national  guard,  the  time  which  anj'^  officer  or  enlisted  man  has  served  in  the  army  or 
navy  of  the  United  States  shall  be  computed  and  allowed  for  as  continuous  service  in  so 
far  as  it  pertains  to  state  service;  provided,  that  they  re-enter  the  national  guard  of 
the  state  within  a  period  of  ninety  days  from  the  date  of  muster  out  of  federal  service. 

Preference  in  reorganization. 

§  3.  When  reorganizing  the  national  guard  of  the  state,  those  units  who  have  or 
may  be  in  federal  service  shall  be  first  considered  in  such  reorganization;  provided, 
they  shall  request  such  re-entry  into  state  service  within  the  ninety  days  from  the  period 
of  discharge  from  federal  service. 

Bank. 

§  4.  In  compliance  with  the  national  defense  act,  all  officers  must  be  reeommissioned 
and  all  enlisted  men  re-enlisted.  All  officers  will  be  commissioned  with  the  same  rank 
as  that  held  by  them  upon  their  entrance  into  federal  service,  or  such  rank  as  they  may 
have  attained  while  in  federal  service;  provided,  that  in  all  cases  officers  must  be  com- 
missioned in  accordance  with  the  table  of  organization  provided  by  the  war  depart- 
ment of  the  United  States  government. 
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Pay  not  allowed  during  leave  of  absence. 

^  5.  No  organization,  officer  or  member  hereby  granted  leave  of  absence  sball  draw 
or  be  allowed  any  pay,  allowance,  money  or  property  from  the  state  of  California,  dur- 
ing the  said  leave  of  absence,  but  organizations  shall  be  entitled  to  all  military  allow- 
ances provided  by  law  as  soon  as  they  are  recruited  up  to  the  minimum  required  by  law 
and  accepted  as  national  guard  and  that  fact  is  reported  and  approved  by  the  govern- 
ment. 

NATURALIZATION. 
See  tit.  "Aliens." 

CHAPTER  244. 

NAUTICAL  SCHOOL. 
References:    See,  generally,  tits.  "Military  Academies":  "National  Guard." 

CONTENTS  OF  CHAPTER. 

ACT  3170.     Establishment. 

ESTABLISHMENT. 
ACT  3170 — An  act  to  establish  a  nautical  school  at  the  port  of  San  Francisco,  to  pro- 
vide for  the  conduct  and  maintenance  thereof,  to  make  an  appropriation  therefor,  and 
to  authorize  the  governor  to  request  and  to  receive  aid  from  the  United  States  in 
compliance  with  the  provisions  of  an  act  of  congress  approved  March  4,  1911. 
History:    Approved  May  14,  1917.    In  effect  July  27,  1917,  Stats.  1917, 
p.  527. 

"California  state  nautical  school"  established. 

$  1.  There  is  hereby  established  at  the  port  of  San  Francisco  a  nautical  school  to 
be  known  as  "the  California  state  nautical  school,"  for  the  instruction  of  pupils  in 
navigation,  steamship-marine  engineering,  and  all  matters  pertaining  to  the  projjer  con- 
struction, equipment  and  sailing  of  vessels,  or  any  particular  branch  thereof. 

School  board. 

§  2.  The  governor,  the  president  of  the  state  board  of  education,  and  the  president 
of  the  state  board  of  harbor  commissioners  shall  constitute  the  nautical  school  board, 
which  shall  be  the  governing  body  of  the  school  hereby  established.  The  expenses 
incurred  by  the  members  of  said  board  while  engaged  in  the  business  of  the  nautical 
school  shall  be  refunded  to  them  from  the  appropriation  herein  provided. 

Duties  of  board. 

§  3.  The  said  nautical  school  board  shall  provide  and  maintain  at  the  nautical  school, 
for  the  instruction  and  training  of  pupils  in  the  science  and  practice  of  navigation, 
accommodations  for  the  school  on  board  a  proper  vessel,  shall  purchase  and  provide 
books,  stationery,  apparatus  and  supplies  needed  in  the  work  of  the  school,  shall  appoint 
and  remove  instructors  and  other  necessary  emploj'ees  and  determine  their  number  and 
compensation,  shall  fix  the  terms  and  conditions  upon  which  pujDils  sball  be  received 
and  instructed  in  the  school,  and  be  dismissed  or  discharged  therefrom,  and  shall 
establish  all  regulations  necessary  for  the  proper  management  and  conduct  of  the 
school  and  for  carrying  out  efficiently  the  purposes  of  this  act. 

Use  of  United  States  vessels. 

^  4.  The  nautical  school  board  may  receive  from  the  United  States  government  and 
use  for  the  accommodation  of  the  school,  such  vessel  or  vessels  as  the  secretary  of  the 
navy  may  furnish.    The  governor  is  hereby  authorized  and  directed  to  apply  in  writin;^ 
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to  the  secretary  of  the  navy  for  a  suitable  vessel  of  the  navy,  with  all  her  apparel, 
charts,  books  and  instruments  of  navigation  for  the  use  of  the  school  hereby  established, 
and  to  request  that  the  president  of  the  United  States  detail  proper  officers  of  the  navy 
as  superintendents  or  instructors  in  the  said  schooL 

Nautical  school  fund. 

§  5.  There  is  hereby  created  the  nautical  school  fund,  which  shall  consist  of  such 
money  as  shall  be  appropriated  from  time  to  time  by  the  legislature,  and  such  sum  as 
may  be  received  from  year  to  year  from  the  government  of  the  United  States  for  the 
purpose  of  maintaining  the  school  hereby  established  in  compliance  with  the  provisions 
of  an  act  of  congress  entitled  "An  act  for  the  establishment  of  marine  schools  and 
for  other  purposes,"  approved  March  4,  1911.  There  is  hereby  appropriated  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated,  for  the  establishment  of 
said  school  and  for  its  maintenance  during  the  sixty-ninth  and  seventieth  fiscal  years, 
the  sum  of  twenty-five  thousand  dollars,  which  shall  become  available  when  the  nautical 
school  board  has  received  from  the  secretary  of  the  navy  a  suitable  vessel  of  the  navy 
for  the  use  of  said  nautical  school. 

Vouchers. 

$  6.  The  moneys  hereby  appropriated  shall  be  expended  in  accordance  with  law 
upon  vouchers  certified  by  the  superintendent  of  the  nautical  school  and  approved  by 
the  nautical  school  board. 

Report. 

§  7.  A  report  of  the  conduct  of  the  affairs  of  said  nautical  school,  including  a  state- 
ment of  the  moneys  expended  in  its  establishment  and  maintenance,  shall  be  presented 
to  the  legislature  at  its  convening  for  the  forty-third  session  and  at  each  biennial 
session  thereafter. 

Later  act  of  May  27,  1919;  in  effect  July  27,  1919;  Stats.  1919,  p.  1301,  made  an  additional 
appropriation  to  carry  out  the  purposes  of  the  act. 


CHAPTER  245. 

NAVAL  BATTALION. 
References:    See,  generally,  tit.   "National  Guard." 

CONTENTS  OF  CHAPTER. 

ACT  3173.     Establishment. 

ACT  3173 — An  act  to  establish  a  naval  battalion  to  be  attached  to  the  national  guard. 
[Stats.  1893,  p.  62.] 

History:  Approved  March  1,  1893,  Stats.  1893,  p.  62.  Prior  act  of 
March  31,  1891,  Stats.  1891,  p.  258,  repealed  by  the  present  act  so 
far  as  in  conflict  therewith. 

The  code  commissioners  say  of  this  act  that  it  was  modified,  if  not  entirely  superseded. 
See  Kerr's  Cyc.  Pol.  Code,  §  1962,  as  amended  in  1901.  See,  also,  Kerr's  Cyc  Pol  Code 
9  2111. 

NAVIGABLE  STREAMS. 
See  tit.  "Waters"  and  Kerr's  Cyc.  Political  Code,  $  2349. 
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CHAPTER  246. 

NAVIGATION. 

References:    See,  generally,  tits.   "Buoys  and  Beacons";   "Waters";  Kerr's  Cyc.  Penal 
Code,  §  609. 

Navigable  streams,  see  Kerr's  Cyc.  Political  Code,  §  2349. 

CONTENTS  OF  CHAPTER. 
ACT  3179.    SxjBMARiNE  Sites  for  Lighthouses. 

SUBMARINE  SITES  FOR  LIGHTHOUSES. 
ACT  3179 — An  act  concerning  submarine  sites  for  Ughthouses,  and  other  aids  to  navi- 
gation on  the  coasts  of  this  state. 

History:     Approved  March  26,   1874,   Stats.  1873-74,  p.  621. 

The  act  authorized  the  governor  to  convey  sites  to  the  United  States  for  the  indicated 
purpose. 

NEEDLES. 

See  Act  3094,  note. 

NEGLIGENCE,  DEATH  BY. 

See  Kerr's  Cyc.  Code  Civil  Procedure,  $$376,  377. 

CHAPTER  247. 

NET  CONTAINERS. 
References:    See,  generally,  tit,   "Fruits." 

CONTENTS  OF  CHAPTER. 

ACT  3189.    Net  Container  Act. 

NET  CONTAINER  ACT. 
ACT  3189 — An  act  to  provide  for  the  indicating  of  the  net  quantity  of  foodstuffs  and 
stuffs  intended  to  be  used  or  prepared  for  use  as  food  for  human  beings  when  sold 
or  offered  or  exposed  for  sale  in  containers  and  providing  penalties  for  the  violation 
thereof. 

History:  Approved  May  24,  1913.  In  effect  April  1,  1914.  Stats. 
1913,  p.  247.  Amended  (1)  June  7,  1915,  in  effect  August  8,  1915,  Stats. 
1915,  p.  1263;  (2)  April  6,  1917,  in  effect  July  27,  1917,  Stats.  1917, 
p.  87;    (3)  May  3,  1919,  in  effect  July  22,  1919,  Stats.  1919,  p.  145. 

Title  as  amended  May  3,  1919.    In  effect  July  22,  1919.    Stats.  1919,  p.  145: 

AN  ACT  to  provide  for  the  indicating  of  the  net  quantity  of  foodstuffs  and  stuffs 
intended  to  be  used  or  prepared  for  use  as  food  for  human  beings,  and  medicine,  and 
other  commodities  when  sold  or  offered  or  exposed  for  sale  in  containers  and  providing 
for  the  indicating  of  quantity  in  the  sale  of  commodities  in  respect  to  which  there 
exists  a  definite  trade  custom,  and  providing  penalties  for  the  violation  thereof. 

The  title  was  also  amended  April  6,  1917,  Stats.  1917,  p.  87. 

Net  container  act. 

§  1.     This  act  shall  be  known  as  the  net  container  act. 

Design  of  act. 

§  2.  This  act  is  designed  to  protect  purchasers  of  any  commodity  within  its  provi- 
sions against  deception  as  to  the  quantity  or  amount  of  the  commodity  purchased,  and 
as  against  the  seller  shall  be  strictly  construed  with  a  view  to  effect  its  object. 
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Application  of  act. 

§  3.  The  provisions  of  this  act  shall  apply  to  foodstuffs  and  stuffs  intended  to  be 
used  or  prepared  for  use  as  food  or  medicine  for  human  beings  and  shall  apply  to  any 
commodity  when  sold,  offered  or  exposed  for  sale  in  containers.  [Amendment  of 
May  3,  1919.     In  effect  July  22,  1919,  Stats.  1919,  p.  145.] 

This  section  was  also  amended  June  7,  1915,  Stats.  1915,  p.  1263. 

Net  quantity  plainly  marked. 

§  4.  Whenever  any  of  the  commodities  within  the  provisions  of  this  act  are  sold,  or 
offered  or  exposed  for  sale,  in  containers,  the  net  quantity  of  the  contents  of  the  con- 
tainer shall  be  plainly  and  conspicuously  marked,  branded,  or  otherwise  indicated  on 
the  outside  or  top  thereof  or  on  a  label  or  tag  attached  thereto. 

Designation  of  quantity. 

§  5.  The  designation  of  the  quantity  of  the  commodity  required  by  section  four  ol 
this  act  shall  be  in  terms  of  weight,  measure  or  numerical  count,  subject  however  to 
the  following  provisions : 

(a)  The  quantity  of  the  contents  so  marked  shall  be  the  net  amount  of  food  or  stutf 
or  other  commodity  in  the  package  or  container. 

(b)  If  the  designation  is  by  weight  it  shall  be  in  terms  of  avoirdupois  pounds  and 
ounces;  if  the  designation  is  in  liquid  measure  it  shall  be  in  terms  of  the  United  States 
gallon  of  two  hundred  thirty-one  cubic  inches  and  its  customary  subdivisions,  i.  e.,  in 
gallons,  quarts,  pints,  or  fluid  ounces;  provided,  that,  by  like  method,  such  designations 
may  be  in  terms  of  the  metric  system  of  weight  or  measure. 

(c)  The  quantity  of  solids  shall  be  designated  in  terms  of  weight,  and  of  fluids  in 
terms  of  measure,  except  in  case  of  an  article  in  respect  to  which  there  exists  a  definite 
trade  custom;  in  such  case  the  designation  shall  be  in  terms  of  weight,  or  measure,  or 
numerical  count,  in  accordance  with  such  custom. 

(d)  The  quantity  of  the  contents  shall  be  designated  in  terms  of  weight  or  measure, 
unless  the  container  be  marked  by  numerical  count  and  such  numerical  count  gives 
accurate  information  as  to  the  quantity  of  the  food  or  other  commodity  in  the  package. 
When  designation  is  by  numerical  count  it  shall  be  in  English  words  or  Arabic  numerals. 

(e)  The  quantity  of  the  contents  may  be  stated  in  terms  of  minimum  weight,  mini- 
mum measure  or  minimum  count,  but  in  such  cases  the  designation  must  approximate 
the  actual  quantity  and  there  shall  be  no  tolerance  below  the  stated  minimum. 

(f )  The  quantity  of  viscous  or  semisolid  foods,  or  of  a  mixture  of  solids  and  liquids, 
may  be  stated  in  terms  of  weight  and  measure.  When  products  are  packed  in  brine 
or  other  preserving  fluids,  the  weight  or  measure  of  such  brine  or  fluids  shall  not  be 
included  in  the  weight  or  measure  of  the  edible  or  commodity  indicated  on  the  con- 
tainer.    [Amendment  of  May  3,  1919.     In  effect  July  22,  1919,  Stats.  1919,  p.  146.] 

This  section  was  also  amended  June  7,  1915,  Stats.  1915,  p.  1264;  and  April  6,  1917, 
Stats.    1917,   p.    87. 

Wherein  not  applicable. 

§  6.     The  provisions  of  this  act  shall  not  apply — 

(a)  To  any  sale  of  a  commodity  within  the  provisions  of  this  act  when  such  sale  is 
made  from  bulk  and  the  quantity  is  weighed,  measured  or  counted  for  the  immediate 
purpose  of  such  sale. 

(b)  To  a  sale  of  any  container  of  an  ornamental  or  symbolic  character  with  which  a 
quantity  of  some  commodity  is  sold  as  merely  incidental. 

(c)  To  a  sale  of  a  commodity  in  any  container  of  a  net  weight  of  2  ounces  or  less, 
or  of  a  commodity  in  any  container  of  a  measure  of  2  fluid  ounces  or  less,  or  of  a  com- 
modity in  any  container  of  a  numerical  count  of  six  or  less. 
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(d)  To  the  sale  of  medicine,  when  prescribed  by  a  licensed  physician,  veterinarian, 
or  dentist;  or  to  medicinal  or  pharmaceutical  preparations  or  mixtures  of  two  or  more 
medicinal  substances.  [Amendment  of  June  7,  1915.  In  effect  August  8,  1915,  Stats. 
1915,  p.  1264.] 

Violation  defined. 

$  7.  It  shall  not  be  held  to  be  a  violation  of  the  provisions  of  this  act  when  a 
commodity  in  a  container  is  sold,  or  offered  or  exposed  for  sale,  and  there  is  a  dis- 
crepancy between  the  actual  quantity  of  the  commodity  in  said  container  and  the  net 
quantity  of  the  contents  thereof  indicated  on  the  container  as  herein  prescribed,  pro- 
vided such  discrepancy  is  due  to  unavoidable  leakage,  shrinkage,  evaporation,  waste,  or 
causes  beyond  the  control  of  the  seller  acting  in  good  faith. 

No  violation. 

$  8.  It  shall  not  be  held  to  be  a  violation  of  the  provisions  of  this  act  when  a  com- 
modity in  a  container  is  sold,  or  offered  or  exposed  for  sale,  and  there  is  a  discrepancy 
between  the  actual  quantity  of  the  commodity  in  said  container  and  the  net  quantity 
of  the  contents  thereof  indicated  on  the  container  as  herein  prescribed;  provided,  that 
the  seller  purchased  said  commodity  in  said  container,  in  good  faith  relying  upon  the 
said  indication  of  the  net  contents  thereof,  and  sold  said  commodity  in  said  container 
without  altering  the  contents  thereof  or  the  indication  of  the  contents  thereof;  and 
provided,  further,  that  the  exemption  of  this  section  shall  not  apply  to  any  sale  unless 
the  container  had  the  name  of  a  packer,  manufacturer,  wholesaler,  or  jobber  thereon 
at  the  time  the  seller  purchased  it. 

"Person." 

§  9.  The  term  "person"  used  in  this  act  shall  include  every  person,  firm,  company, 
copartnership,  society,  association  and  corporation. 

Container  defined. 

§  10.  The  term  container  used  in  this  act  is  hereby  defined  to  be  any  receptacle  or 
carton  into  which  a  commodity  is  packed,  or  any  wrappings  with  which  any  commodity 
is  wi-apped  or  put  for  sale,  or  to  be  offered  or  exposed  for  sale.  No  containers,  boxes, 
or  baskets  wherein  food  products  or  other  commodities  are  packed  shall  have  a  false 
bottom,  or  be  so  constructed  as  to  facilitate  the  perpetration  of  deception  or  fraud. 
[Amendment  of  May  3,  1919.     In  effect  July  22,  1919,  Stats.  1919,  p.  146.] 

This  section  was  also  amended  April  6,  1917,  Stats.  1917,  p.   88. 

Penalty. 

§  11.  Every  person,  who  by  himself  or  his  agent,  servant  or  emploj^ee  violates  or 
causes  or  permits  to  be  violated,  any  of  the  provisions  of  this  act  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
five  dollars  nor  more  than  five  hundred  dollars,  or  shall  be  imprisoned  in  the  county 
jail  for  a  term  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

§  12.  All  acts  and  parts  of  acts  inconsistent  with  or  in  confiict  with  any  of  the  pro- 
visions of  this  act  are  hereby  repealed. 

Not  violation. 

(a)  It  shall  not  be  held  to  be  a  violation  of  the  provisions  of  this  act  to  sell  or  offei- 
for  sale  any  commodity  contained  in  a  container  which  complies  with  the  provisions  and 
requirements  of  any  act  of  congress  or  the  opinions  and  regulations  as  issued  by  the 
secretary  of  agriculture  and  appertaining  to  net  weight  or  measure. 
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Enforcement. 

(b)  The  enactment  of  the  provisions  of  this  act  shall  be  under  the  supervision  of  the 
state  superintendent  of  weights  and  measures.  [Amendment  of  June  7,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  1265.] 

NEUCES  CREEK. 
See  tit.  "Nueces  Creek." 


CHAPTER  247a. 
NEVADA  CITY. 

CONTENTS  OF  CHAPTER. 
ACT    3199.    Incoepobation  Act. 

INCORPORATION  ACT. 

ACT  3199 An  act  to  amend  an  act  to  incorporate  the  city  of  Nevada,  and  all  acta 

supplemental  thereto,  and  to  repeal  all  acts  in  conflict  therewith. 

History:  Approved  March  12,  1878,  Stats.  1877-78,  p.  221.  While 
this  act  purports  to  be  amendatory,  it  is  in  fact  a  new  incorporation 
act  and  repeals  all  prior  acts.  Originally  incorporated  in  1851  (Stats. 
1851  p  339).  Disincorporated  in  1852  (Stats.  1852,  p.  188).  The  city 
was 'reincorporated  April  19,  1856,  Stats.  1856,  p.  216.  This  act  was 
amended  (1)  February  4,  1857.  Stats.  1857,  p.  10;  (2)  April  29,  1857, 
Stats.  1857,  p.  312;  (3)  April  10,  1858,  Stats.  1858,  p.  125;  (4)  April  28. 
1860,  Stats.  1860,  p.  295;  (5)  April  2,  1870,  Stats.  1869-70,  p.  652.  It 
was  superseded  by  the  present  incorporation.  Most  of  the  amendatory 
acts  are  also  supplementary. 


CHAPTER  248. 

NEVADA  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3937. 

County  government,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq, 

CONTENTS  OF  CHAPTER. 

ACT  3205.    Lawful  Fences. 

3207.  Eemedy  Defects  in  Eecords. 

3208.  Indexing  Eecords. 

3212.    Eemoval  of  Bodies  of  Deceased  Persons, 

LAWFUL  FENCES. 
ACT  3205 — An  act  to  extend  over  the  county  of  Nevada  the  previsions  of  the  act 
entitled  an  act  concerning  lawful  fences^  April  27th,  1855,  and  acts  amendatory 
thereof  and  supplementary  thereto. 

History:     Approved  April  1,  1864,  Stats.  1863-64,  p.  318. 

REMEDY  DEFECTS  IN  RECORDS. 
ACT  3207 — An  act  to  remedy  defects  in  certain  county  records. 

History:     Approved  March  16,  1872,  Stats.  1871-72,  p.  377. 
The  act  validated  certain  records  in  Nevada  county  which  the  president  of  the  board 
had  omitted  to  sign. 

INDEXING  RECORDS. 
ACT  3208 — An  act  to  provide  for  the  indexing  certain  records  of  Nevada  county. 
History:      Approved   March   6,   1874,    Stats.   1873-74,   p.   280. 
The  act  provided  for  the  manner  of  indexing  certain  deeds. 
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REMOVAL  OF  BODIES  OF  DECEASED  PERSONS. 
ACT  3212 — An  act  to  authorize  the  board  of  supervisors  of  Nevada  county  to  remove 
the  bodies  of  certain  deceased  persons. 

History:     Approved  February  25,  1878,  Stats.  1877-78,  p.  104. 
This  act  provided  for  the  disinterment  and  reinterment  of  remains  interred  In  Moore's 
Flat   cemetery. 

NEWMAN. 

See  Act  3094,  note. 

CHAPTER  249. 

NEWPORT  BEACH. 
Reference:    Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 

ACT  3223.     TiDELAND  Grant. 

3224.    Construction  op  Conduits. 

TIDELAND  GRANT. 
ACT  3223 — An  act  granting  certain  tidelands  and  submerged  lands  of  the  state  of  Cali- 
fornia to  the  city  of  Newport  Beach,  upon  certain  trusts  and  conditions. 

History:     Approved  May  25,  1919.     In  effect  July  25,  1919.     Stats. 
1919,  p.  1011. 

Tidelands  granted  to  Newport  Beach. 

$  1.  There  is  hereby  granted  to  the  city  of  Newport  Beach,  a  municipal  corporation 
of  the  state  of  California,  and  to  its  successors,  all  of  the  right,  title  and  interest  of 
the  state  of  California  held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to  all  that 
portion  of  the  tidelands  and  submerged  lands  within  the  present  boundaries  of  said 
city,  and  situated  below  the  line  of  mean  high  tide  of  the  Pacific  ocean  which  border 
upon  and  are  in  front  of  the  upland  now  owned  by  said  city  and  such  other  upland  as  it 
may  hereafter  acquire,  to  be  forever  held  by  said  city,  and  by  its  successors  in  trust 
for  the  uses  and  purposes  and  upon  the  express  conditions  following,  to  wit : 

Use  of  lands. 

(a)  Said  lands  shall  be  used  by  said  city  and  by  its  successors  solely  for  the  estab- 
lishment, improvement  and  conduct  of  a  harbor  and  for  the  establishment  and  con- 
struction of  bulkheads  or  breakwaters  for  the  protection  of  lands  within  its  boundaries, 
or  for  the  protection  of  its  harbor,  and  for  the  construction,  maintenance  and  operation 
thereon  of  wharves,  docks,  piers,  slips,  quays,  ways  and  streets,  and  other  utilities, 
structures  and  appliances  necessary  or  convenient  for  the  promotion  or  accomodation 
of  commerce  and  navigation,  and  the  protection  of  the  lands  within  said  city.  And 
said  city  or  its  successors  shall  not  at  any  time  grant,  convey,  give  or  alien  said  lands 
or  any  part  thereof  to  any  individual,  firm,  or  corporation  for  any  purposes  whatever; 
provided,  that  said  city  or  its  successors  may  grant  franchises  thereon  for  a  period  nor, 
exceeding  twenty-five  years  for  wharves  and  other  public  uses  and  purposes,  and  may 
lease  said  lands  or  any*  part  thereof  for  a  period  not  exceeding  twenty-five  years  for 
purposes  consistent  with  the  trust  upon  which  said  lands  are  held  by  the  state  of  Cali- 
fornia and  with  the  requirements  of  commerce  or  navigation  at  said  harbor. 

Improvement  of  harbor. 

(b)  Said  harbor  shall  be  improved  by  said  city  without  expense  to  the  state  and 
shall  always  remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation,  and 
the  state  of  California  shall  have  at  all  times  the  right  to  use,  without  charge,  all 
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•wharves,  docks,  piers,  slips,  quays,  and  other  improvements  constructed  on  said  lands 
or  any  part  thereof  for  any  vessel  or  other  water  craft  or  railroad  owned  or  operated 
by  the  state  of  California. 

Rates,  tolls,  etc. 

(c)  In  the  management,  conduct  or  operation  of  said  harbor,  or  of  any  of  the 
utilities,  structures  or  appliances  mentioned  in  paragraph  (a)  no  discrimination  in 
rates,  tolls  or  charges,  or  in  facilities  for  any  use  or  service  in  connection  therewith 
shall  ever  be  made,  authorized  or  permitted  by  said  city,  or  by  its  successors.  The 
absolute  right  to  fish  in  the  waters  of  said  h.irbor  with  the  right  of  convenient  access 
to  said  water  over  said  lands  for  said  purjiose  is  hereby  reserved  to  the  people  of  the 
state  of  California. 

CONSTRUCTION  OF  C0NT)OTS. 

ACT  3224 — An  act  granting  to  the  city  of  Newport  Beach,  a  municipal  corporation,  the 

right  and  authority  to  constract  and  maintain  sewer,  water,  gas,  and  other  conduits 

npon  public  lands. 

History:     Approved  May  25,  1919.     In  effect  July  25,  1919.     Stats. 
1919.  p.  1012. 

Conduit  rights  granted  to  Newport  Beach, 

^  1.  There  is  hereby  granted  to  the  city  of  Newport  Beach,  a  municipal  corporation 
of  this  state,  the  right,  power  and  authority  to  construct  and  maintain  over,  across,  and 
along  the  public  lands  of  the  state  of  California  under  and  bordering  upon  Newport 
bay  sewer,  water,  gas,  and  other  pipe  lines  and  conduits,  and  to  go  upon  said  public 
lands  to  construct  and  maintain  the  same. 

NORMAL  SCHOOLS. 
See  tit.  "  Schools. " 

NORTH  BEACH  AND  MISSION  RAILROAD  COMPANY. 

See  tit.  "Street  Railroads." 


CHAPTER  250. 
NORTH  SAN  FRANCISCO  HOMESTEAD  AND  RAILROAD  ASSOCIATION. 
References:     See,  generally,  tit.  "Homesteads." 

CONTENTS  OF  CHAPTER. 
ACT  3232.     CoxvEYAXcz  of  Lands. 

COXYEYAXCE  OF  LANDS. 

ACT  3232 — An  act  authorizing  sale  and  conveyance  of  lands  in  San  Francisco  to. 

History:      Approved   April   4,    1864,    Stats.    1863-64,    p.    482. 

This  act  authorized  the  rommissioners  of  and    Railroad    Association,    is    construed    so 

Bframp  and  overfloTved  lands  lo  convey  cer-  as    to    show    on    its    face    a    grant    of    lands 

tain   overflowed   land   to    this    corporation.  owned    by   the    state    by    reason    of    its    sov- 

1.     Construction — Grant    of    lands    oivned  ereignty;   that   is    to   say,    lands   below   ordi- 

in    sovereigrntr. — The     special    act     of     1864  nary    high   water. — Rondell   v.    Fay,    32    CaL 

(Stats.     1863-64,     p.     482)     granting    certain  354. 
lands  to  the  North  San  Francisco  Homestead 

NOTARIES. 
See  Kerr  "s  Cyc.  Political  Code,  $  791. 
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CHAPTER  2oL 

NOTICE. 

CONTEXTS  OF  CHAPTER. 
ACT  3244.    Publication. 

PUBLICATION. 
ACT  3244 — An  act  relating  to  the  advertising  and  publication  of  notices,  publications 
and  advertisements  by  state  officers,  boards,  com  missions,  bureaus  and  departments, 
directing  that  aU  notices,  advertisements  and  publications  wben  prepared  be  deliv- 
ered to  the  state  board  of  control  and  vesting  in  the  state  board  of  control  the 
exclusive  charge,  control,  supervision,  direction,  designation,  management  and  regu- 
lation of  the  giving,  advertising,  noticing  and  publication  of  all  advertisements, 
publications  and  notices  to  be  inserted  in  newspapers  or  other  mediums,  revoking 
all  such  authority  heretofore  given  to  any  state  officer,  board,  commission,  bureau  or 
department,  and  repealing  all  acts  and  parts  of  acts  in  conflict  herewith- 

History:     ApproTed  December  18,  1911,  Stats.  1911  (ex.  sess.j,  p.  11. 

Advertisements  by  state  officers  or  departments.     State  board  of  control  to  have  super- 
vision and  management.     Eevocation  of  previous  authority. 

$  1.  Whenever  under  the  laws  of  the  state  of  California  it  is  now,  or  may  hereafter 
be,  the  duty  of  any  state  officer,  board,  commission,  bureau  or  department  to  prepare 
any  notice,  advertisement  or  publication,  authorized  or  directed  by  law  to  be  prepared, 
advertised,  published,  noticed  or  inserted  in  any  newspaper  or  other  medium,  the  said 
state  officer,  board,  commission,  bureau  or  department  shall  as  now  authorized  or 
directed  by  law.  or  as  may  hereafter  be  authorized  or  directed  by  law,  properly  prepare, 
in  all  respects  and  in  due  form  and  within  due  time,  in  order  to  accomplish  the  purposes 
thereby  intended,  the  said  notice,  advertisement  or  publication.  "When  said  notice, 
advertisement  or  publication  shall  have  been  so  properly  prepared  it  shaU  thereupon  be 
the  duty  of  said  state  officer,  board,  commission,  bureau  or  department  to  deliver  the 
same  to  the  state  board  of  control  of  the  state  of  California.  Thereupon  the  said  state 
board  of  control  of  the  state  of  California  after  having  approved  the  said  notice. 
advertisement  or  publication,  shall  cause  the  same  to  be  advertised,  published  or  noticed 
in  such  newspaper  or  newspapers  or  other  medium  as  may  be  now  or  hereafter  required 
by  law,  and  said  state  board  of  control  shall  have  the  sole  and  exclusive  charge,  control, 
supervision,  direction,  designation,  management  and  regulation  of  the  giving,  adver- 
tising, noticing  and  publication  of  any  and  all  such  advertisements,  publications,  and 
notices.  Any  and  all  authority  heretofore  given  by  law  to  any  state  officer,  board, 
commission,  bureau  or  department  for  the  advertising,  noticing,  or  publication,  of  any 
and  all  advertisements,  publications  or  notices  in  newspapers  or  other  mediums  or  for 
the  insertion  of  the  same  in  newspapers  or  other  mediums,  is  hereby  expressly  revoked 
and  such  authority  is  hereby  vested  exclusively  in  the  state  board  of  control  and  shall 
be  assumed,  performed  and  exercised  by  said  state  board  of  control. 

§  2.  All  acts  and  parts  of  acts  in  conflict  with  or  inconsistent  with  this  act  are 
herebj'  repealed. 

NOVATO  CREEK- 
See  Kerr's  Cyc.  PoHtical  Code,  §2349. 

NUECES  CREEK 
See  Kerr's  Cyc.  Political  Code,  $  2349. 
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CHAPTER  252. 

NUISANCES. 

References:    See  tits.  "Intoxicating  Liquors";   "Prostitution." 
Fences,  see  tit.  "Fences,"  Act  1497. 

Public  nuisances,  see  Kerr's  Cyc.  Penal  Code,  §§  370,  et  seq. 
Suit  to  abate,  duty  of  district  attorney,  see  Kerr's  Cyc.  Political  Code,  §  4156. 

CONTENTS  OF  CHAPTER. 
ACT  3259.     Property  Infested  With  Eodents. 

PROPERTY  INFESTED  WITH  RODENTS. 
ACT  3259 — An  act  declaring  property  infested  with  certain  rodents  to  "be  a  public 
nuisance;  requiring  owners,  occupants,  and  persons  having  possession  of  or  dominion 
over  such  property  to  endeavor  to  exterminate  and  destroy  such  rodents;  providing 
for  the  inspection  of  property  by  boards  of  health  and  health  officers,  authorizing 
boards  of  supervisors  and  other  governing  bodies  to  purchase  materials  and  employ 
inspectors  to  prosecute  such  work  of  extermination;  authorizing  state  and  local 
health  authorities  to  prosecute  such  work  in  certain  cases;  providing  for  the  pay- 
ment of  the  expense  thereof;  making  the  amount  of  such  expense  a  lien  on  the  prop- 
erty; providing  for  the  collection  of  such  amoirnt  by  foreclosure  of  such  lien;  and 
declaring  any  violation  of  the  provisions  thereof  to  be  a  misdemeanor. 
History:      Approved    March    13,    1909,    Stats.    1909,    p.    311. 

Duty  of  persons  to  exterminate  rodents. 

§  1.  It  shall  be  and  is  hereby  declared  to  be  the  duty  of  every  person,  firm,  copart- 
nership, company  and  corporation,  owning,  leasing,  occupying,  possessing  or  having 
charge  of  or  dominion  over,  any  land,  place,  building,  structure,  wharf,  pier,  dock, 
vessel  or  water  craft,  which  is  infested  with  rats,  mice,  gophers  or  ground  squirrels,  or 
as  soon  as  the  presence  of  the  same  shall  come  to  his,  their,  or  its  knowledge,  at  once  to 
proceed  and  to  continue  in  good  faith  to  endeavor  to  exterminate  and  destroy  such 
rodents,  by  poisoning,  trapping,  and  other  appropriate  means. 

State  board  of  health,  authority  of. 

§  2.  The  state  board  of  health  and  inspectors  appointed  by  such  board,  and  local 
health  officers  and  inspectors  appointed  for  the  purpose,  as  hereinafter  provided,  shall 
have  authority  and  shall  be  permitted  to  enter  into  and  upon  any  and  all  lands,  places, 
buildings,  structures,  wharves,  piers,  docks,  vessels  and  water  craft,  for  the  purpose  of 
ascertaining  whether  the  same  are  infested  with  such  rodents  and  whether  the  require- 
ments of  this  act  as  to  the  extermination  and  destruction  thereof  are  being  complied 
with;  provided,  however,  that  no  building  occui:)ied  as  a  dwelling,  hotel  or  rooming 
house,  shall  be  entered  for  such  purpose  except  between  the  hours  of  9  o'clock  in  the 
forenoon  and  5  o'clock  in  the  afternoon  of  any  day. 

Supervisors  may  appropriate  moneys. 

§  3.  The  board  of  supervisors  of  each  county  and  the  city  council  or  other  governing 
body  of  each  city  and  county,  city  and  town,  whenever  it  may  by  resolution  determine 
that  it  is  necessary  for  the  preservation  of  the  public  health  or  to  prevent  the  spread 
of  contagious  or  infectious  disease,  communicable  to  mankind,  or  when  such  board  shall 
so  determine  that  it  is  necessary  to  prevent  great  and  irreparable  damage  to  crops  or 
other  property,  may  appropriate  money  for  the  purchase  of,  and  may  purchase,  poison, 
traps  and  other  materials  for  the  purpose  of  exterminating  and  destroying  such  rodents, 
in  such  county,  city  and  county,  city  or  town,  and  may  employ  and  pay  inspectors,  who 
shall  have  authority  to  and  shall  prosecute  such  work  of  extermination  and  destruction, 
under  the  direction  of  such  board,  or  of  the  local  health  officer,  or  board  of  health,  on 
both  private  and  public  property,  in  such  county,  city  and  county,  city  or  town. 
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Refusal  to  exterminate.    Expense  of  extenninaticn.     Sale  of  property. 

$  4.  Whenever  any  person,  firm,  copartnershii?,  company  or  corporation,  owning, 
leasing,  occupying,  possessing  or  having  charge  of  or  dominion  over,  any  land,  place, 
building,  structure,  wharf,  pier,  dock,  vessel  or  water  craft,  which  is  infested  with  such 
rodents,  shall  fail,  neglect  or  refuse  to  proceed  and  to  continue  to  endeavor  to  exter- 
minate and  destroy  such  rodents,  as  herein  required,  it  shall  be  the  duty  of  the  state 
board  of  health,  its  inspectors  and  the  local  board  of  health  and  health  officer,  at  once 
to  cause  such  nuisance  to  be  abated  by  exterminating  and  destroying  such  rodents.  The 
expense  thereof  shall  be  a  charge  against  the  county,  city  and  county,  city  or  town, 
wherein  the  work  is  done,  and  the  board  of  supervisors  or  other  governing  body  shall 
allow  and  pay  the  same.  Thereupon,  the  clerk  of  such  board  shall  file  in  the  office  of 
the  county  recorder  a  notice  of  such  payment,  claiming  a  lien  on  such  property  for  the 
amount  of  such  payment.  Any  and  all  sums  so  paid  by  such  county,  city  and  county, 
city  or  town,  shall  be  a  lien  on  the  property  on  which  said  nuisance  shall  have  been 
abated,  and  may  be  recovered  in  an  action  against  such  property,  which  action  to  fore- 
close such  lien  shall  be  brought,  within  ninety  days  after  such  payment,  and  be  prose- 
cuted by  the  district,  city  or  town  attorney,  in  the  name  of  such  county,  city  and 
county,  city  or  town,  and  for  its  benefit.  "\\Tien  the  property  is  sold,  enough  of  the 
proceeds  shall  be  paid  into  the  treasury  of  such  county,  city  and  county,  city  or  town, 
to  satisfy  such  lien  and  the  costs,  and  the  overplus,  if  any  there  be,  shall  be  paid  to  the 
owner  of  the  property,  if  known,  and  if  not  known  shall  be  paid  into  court  for  the  use 
of  such  owner  when  ascertained.  When  it  appears  from  the  complaint  in  such  action 
that  the  property  on  which  such  lien  is  to  be  foreclosed  is  likely  to  be  removed  from  the 
jurisdiction  of  the  court,  the  court  may  appoint  a  receiver  to  take  possession  of  the 
property  and  hold  the  same  while  the  action  may  be  pending  or  until  the  defendant 
shall  execute  and  file  a  bond,  with  sufficient  sureties,  conditioned  for  the  payment  of 
any  judgment  that  may  be  recovered  against  him  in  the  action  and  all  costs. 

Penalty. 

§  5.  Any  violation  of  the  provisions  of  this  act  shall  be  deemed  a  misdemeanor  and 
shall  be  punishable  as  such. 

CHAPTER  253. 
NURSING. 
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3268.     Examination  and  Licensing  of  Trained  Attendants  on  the  Sick. 

EDUCATION  AND  REGISTRATION  OF  NURSES. 
ACT  3267 — An  act  to  promote  the  better  education  of  nurses  and  the  better  care  of  the 
sick  in  the  state  of  California,  to  provide  for  and  regulate  the  examination  and  regis- 
tration of  graduate  nurses,  and  to  provide  for  the  issuance  of  certificates  of  registra- 
tion as  registered  nurses  to  qualified  applicants  by  the  state  board  of  health,  and  to 
repeal  an  act  approved  March  20,  1905,  entitled,  "An  act  to  promote  the  better  edu- 
cation of  the  practice  of  nursing  the  sick  in  the  state  of  California,  to  provide  for 
the  issuance  of  certificates  of  registration  as  a  registered  nurse,  to  qualified  appli- 
cants of  the  board  of  regents  of  the  University  of  California,  and  to  provide  penalties 
for  violation  thereof." 

History:  Approved  June  12,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  613.  Amended  (1)  April  1,  1915.  in  effect  August  8,  1915, 
Stats.  1915,  p.  21;  (2)  May  19,  1915,  in  effect  August  8,  1915,  Stats. 
1915,  p.  603;  (3)  April  5,  1917,  in  effect  July  27,  1917,  Stats.  1917, 
p.  44.  Prior  act  of  March  20,  1905,  Stats.  1905,  p.  533,  was  repealed 
by  the  present  act. 
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Examination    and    registration    of    graduate   nurses.     Director.     Accredited    training 

schools. 

^  1.  Within  thirty  days  after  this  act  takes  effect  the  state  board  of  health  shall 
establish  and  maintain  a  de{)artment  of  examination  and  rc-jistration  of  jjraduate 
nurses,  as  hereinafter  provided.  The  state  board  of  health  shall  appoint  a  director, 
whose  salary  shall  be  fixed  by  the  board,  and  said  director  shall  have  been  graduated 
from  an  accredited  training  school  for  nurses  as  defined  in  this  act,  and  shall  be  duly 
registered  under  the  i^rovisions  of  this  act.  Said  director  shall  visit  and  inspect  all 
training  schools  in  this  state,  subject  to  the  provisions  of  this  act,  at  such  times  as 
may  be  required  by  the  secretary  of  the  board  and  shall  perform  all  duties  required  by 
this  act  and  such  other  duties  as  may  be  required  by  the  state  board  of  health  in  order 
to  carry  out  the  objects  and  i)rovisions  of  this  act.  Lists  of  accredited  training-schools 
for  nurses  and  a  register  of  the  names  of  all  nurses  duly  registered  under  this  act  shall 
be  prepared  and  kept  by  the  department.  An  annual  report  shall  be  prepared  and  filed 
before  January  first  of  each  year.  [Amendment  of  May  19,  1915.  In  effect  August  8, 
1915,  Stats.  1915,  p.  603.] 

Examinations  held  every  six  months.    Fee. 

§  2.  Examinations  as  provided  for  in  this  act  shall  be  held  at  least  every  six  months 
at  such  times  and  places  as  the  board  shall  direct  and  according  to  the  rules  and  regu- 
lations of  said  board.  Public  notice  of  such  examination  shall  be  given  by  publishing 
the  same  at  least  two  weeks  pi'ior  to  the  date  of  each  examination  in  two  or  more 
papers  of  general  circulation,  and  one  nursing  journal,  to  be  selected  by  said  board; 
all  of  said  papers  and  said  nursing  journal  shall  be  jniblished  within  the  state  of  Cali- 
fornia. Upon  filing  api)lication  for  examination  each  applicant  shall  pay  an  examina- 
tion fee  of  ten  dollars,  which  shall  in  no  case  be  returned  to  the  applicant.  No  further 
fee  shall  be  required  for  registration.  [Amendment  of  April  1,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  21.] 

How  examinations  shall  be  held. 

§  3.  Examinations  may  be  conducted  by  the  state  board  of  health  or  by  a  special 
committee  of  three  examiners  to  be  appointed  by  the  board  at  least  thirty  days  prior  to 
each  examination,  under  such  rules  and  regulations  as  may  be  prescribed  by  said  board. 
If  such  special  committee  of  examiners  be  appointed,  they  shall  prepare  and  submit  to 
the  board,  at  least  ten  days  prior  to  the  examination,  all  questions  for  such  examina- 
tion, which  may  be  approved,  rejected,  changed  or  altered  in  any  manner  by  and  at 
the  discretion  of  said  board.  Said  examiners  shall  be  paid  their  necessary  traveling 
expenses  and  such  compensation  as  shall  be  fixed  by  the  state  board  of  health.  All 
expenses  of  conducting  said  examinations  shall  be  paid  from  the  fund  hereinafter 
mentioned  in  the  manner  therein  provided.  If  the  examinations  be  conducted  by  said 
examiners,  they  shall  mark  all  examination  papers  of  applicants  and  render  to  the 
board,  within  ten  days  thereafter,  a  report  of  the  same  in  such  form  as  may  be  pre- 
scribed by  the  board,  which  may  change  the  grading  on  any  paper.  The  board  shall 
finally  pass  or  reject  all  applicants,  and  its  actions  shall  be  final  and  conclusive  and  not 
subject  to  review  by  any  court  or  other  authority.  The  board  shall  issue  to  each 
successful  applicant  a  certificate  provided  for  in  this  act.  [Amendment  of  April  1, 
1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  21.] 

Registration  after  July  1,  1914. 

§  4.  On  and  after  July  1,  1914,  no  person  shall  be  eligible  for  examination  or  for 
registration  as  a  registered  nurse  who  shall  not  furnish  satisfactory  evidence  of  having 
been  graduated  from  an  accredited  training  school  for  nurses.  An  accredited  training 
school  for  nurses  within  the  meaning  of  this  act  is  hereby  defined  to  be  a  school  for 
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the  training  of  nurses  attached  to  or  operated  in  connection  with  a  hospital  or  hospitals 
giving  a  general  training  and  a  systematic  theoretical  and  practical  course  of  instruc- 
tion covering  a  period  of  at  least  three  years.  All  applicants  for  examination  must 
furnish  satisfactory  evidence  of  good  moral  character,  and  of  having  complied  with  the 
provisions  of  this  act  relative  to  qualifying. 

False  representation  in  nurse's  examination. 

$  4^2-  Any  person  who  shall  wilfully  make  any  false  representation  or  who  shall 
impersonate  any  other  person  or  permit  or  aid  in  any  manner  any  person  to  impersonate 
him  in  connection  with  any  examination  or  application  for  examination  or  registration 
or  request  to  be  examined  or  registered,  such  person  shall  be  guilty  of  a  misdemeanor. 
[New  section  added  April  5,  1917.     In  effect  July  27,  1917,  Stats.  1917,  p.  45.] 

Registered  nurse. 

§  5.  A  nurse  who  has  received  his  or  her  certificate  according  to  the  provisions  of 
this  act,  shall  be  styled  and  known  as  a  registered  nurse,  and  shall  be  entitled  to  place 
the  initials  **R.  N. "  after  his  or  her  name. 

Nursing  by  friends  not  affected. 

^  6.  This  act  shall  not  be  construed  to  affect  or  apply  to  the  gratuitous  nursing  of 
the  sick  by  friends  or  members  of  the  family,  or  to  any  person  nursing  tiie  sick  for  hire 
who  does  not  in  any  way  assume  to  be,  or  practice  as  a  registered  nurse. 

Unlawful  to  pretend  to  be  "R.  N." 

$  7.  It  shall  be  unlawful  for  any  person  not  holding  a  certificate  of  registration 
issued  by  the  state  board  of  health  to  use  the  title  "registered  nurse"  or  the  letters 
"R.  N.,"  in  connection  with,  or  following  his  or  her  name,  or  to  impersonate  in  any 
manner,  or  pretend  to  be,  a  "registered  nurse." 

Registration  of  nurses  from  other  states. 

$  8.  The  board,  upon  written  application,  and  upon  the  receipt '  of  ten  dollars  as 
registration  fee,  shall  issue  a  certificate  of  registration  without  examination  to  any 
applicant  who  has  been  duly  registered  as  a  registered  nurse  under  the  laws  of  another 
state  or  foreign  country  having  requirements  equivalent  to  those  provided  for  by 
this  act. 

Revocation  of  certificate. 

§  9.  The  board  shall  have  the  power  to  revoke  any  certificate  of  registration  for 
dishonesty,  intemperance,  immoralit}-,  unprofessional  conduct,  or  any  habit  rendering 
a  nurse  unfit  or  unsafe  to  care  for  the  sick,  after  a  full  and  fair  investigation  of  the 
charges  preferred  against  the  accused. 

Penalty. 

$  10.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  shall  upon  conviction  be  fined  not  less  than  ten  dollars  nor  more 
than  one  hundred  dollars  for  the  first  offense  and  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars  for  each  subsequent  offense. 

Monthly  report  of  receipts. 

§  11.  Within  ten  days  after  the  beginning  of  each  month  the  secretary  of  the  state 
board  of  health  shall  report  to  the  controller  the  amount  and  source  of  all  collections 
made  under  the  provisions  of  this  act,  and  at  the  same  time  all  such  amounts  shall  be 
paid  into  the  state  treasury  and  shall  be  placed  to  the  credit  of  the  special  fund  to  be 
known  as  the  fund  for  examination  and  registration  of  nurses;  provided,  that  when- 
ever and  as  often  as  there  is  in  the  state  treasury  to  the  credit  of  the  fund  for  the 
examination  and  registration  of  nurses,  funds  in  excess  of  ten  thousand  dollars  the 
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same  may  be  invested  by  the  state  board  of  control  in  the  same  manner  that  the  funds 
of  the  state  school  land  fund  are  invested  and  the  interest  upon  such  investment  when 
collected  shall  be  placed  to  the  credit  of  the  fund  for  the  examination  and  registration 
of  nurses.  All  amounts  paid  into  this  fund  shall  be  held  subject  to  the  order  of  the 
state  board  of  health,  to  be  used  only  for  the  purpose  of  meeting  necessary  expenses 
in  the  performance  of  the  purposes  of  and  the  duties  imposed  by  this  act.  Claims 
against  the  fund  shall  be  audited  by  the  state  board  of  health  and  by  the  board  of 
control  and  shall  be  paid  by  the  state  treasurer  upon  warrants  drawn  by  the  state 
controller.  [Amendment  of  April  5,  1917.  In  effect  July  27,  1917,  Stats.  1917,  p.  45.] 
This  section  was  also  amended  May  19.  1915,  Stats.  1915,  p.   604. 

1.     Aotiuu   for  damnRefi   by   nurNe  nKiiiiist  fact   material   to  the   transaction. — Myers   V. 

ho.spital   for  fraud — Verdict   held   not   exees-  Lowery,    (Cal.  App.)    189   Pac.   793. 

sive. — In  an  action  for  damages  for  fraudu-  3.      Same — Same — Statement    of   opinion. — 

lent     misrepresentations     to     a    nurse,     em-  When    the    proprietors    of    a    huspital    were 

ployed  at  an  unaccredited  and  unregistered  themselves     accredited,      registered      nurses 

hospital,   It  was  held  that  a  verdict  for  less  familiar     with     the     requirements     of     their 

than  the  value  of  the  services  as  shown  by  profession,   and    its   preliminary   training,    it 

the    evidence    was    not    excessive. — Myers    v.  will    be    assumed    that    they    knew    that    the 

Lowery,   (Cal.  App.)   189  Pac.  793.  hospital   was   not   an   accredited   school,   was 

a.     Same — Misrepresentations    of    honpital  not  on   the   list   of  such   institutions,   as   the 

proprietors. — A    misrepresentation    made    by  act  requires,  and  that  the  course  of  training 

the    proprietors    df    a    hospital,    who    were  which    was   admittedly    insufficient,    did    not 

themselves  accredited  and  registered  nurses,  measure   up   to   the   legal   standard  and   that 

that  such  hospital  was  accredited  under  the  representations     made     by      them     will     be 

act  to  the  state  board  of  health,   to  induce  treated  as  affirmations  as  to  existing  facts 

other   nurses   to   rely   on   the    truth    of   that  and     not    mer3     expressions     of     opinion. — 

fact,    was    an    affirmation    of    an     existing  Myera  v.  Lowery,    (Cal.  App.)    189  Pac.   793. 

EXAMINATION  AND  LICENSING  OF  TRAINED  ATTENDANTS  ON  THE  SICK. 

ACT  3268 — An  act  to  promote  the  better  education  of  trained  attendants  and  the  better 
care  of  the  sick  in  the  state  of  CaUfomia;  to  provide  for  and  regulate  the  examina- 
tion and  licensure  of  trained  attendants;  to  provide  for  the  issuance  of  licenses  as 
trained  attendants  to  qualified  applicants  by  the  state  board  of  health;  to  provide 
that  the  state  board  of  health  shall  enforce  the  provisions  hereof ;  to  provide  penalties 
for  the  violation  of  any  of  the  provisions  hereof  and  to  repeal  all  acts  and  parts  of 
acts  inconsistent  with  the  provisions  of  this  act. 

History:      Approved   May   2,   1919.    In   effect  July  22,   1919.    Stats. 
1919,  p.  242. 

Certificates  for  trained  attendants  for  sick. 

§  1.  The  state  board  of  health  is  hereby  authorized  to  issue  certificates  to  applicants 
to  care  for  the  sick  as  trained  attendants  and  to  formulate  and  issue  rules  and  regu- 
lations from  time  to  time  as  may  be  necessary  for  the  proper  conduct  of  the  care  of 
the  sick  by  a  trained  attendant;  to  establish  centers  of  training  for  trained  attendants; 
to  prescribe  the  course  of  instruction  and  length  thereof,  and  to  provide  for  an  examina- 
tion before  a  license  may  be  issued. 

Qualifications. 

§  2.  Any  person  applying  for  the  certificate  as  trained  attendant  shall  be  at  least 
eighteen  years  of  age,  of  good  moral  character,  and,  after  one  year  from  the  passage  of 
this  act,  shall  have  had  not  less  than  one  year's  practical  experience  in  the  care  of  the 
sick  in  a  reputable  hospital  or  sanatorium,  connected  with  a  school  for  trained  attend- 
ants, and  systematic  instruction  in  the  following  subjects,  namely:  anatomy  and  physi- 
ology', hygiene,  diet  for  the  sick,  nursing  care  of  the  sick,  including  children  and  the 
aged,  and  obstetrics. 

Persons  now  engaged  in  practice. 

§  3.  Provided  that  any  person  engaged  in  the  practice  of  the  care  of  the  sick  as  a 
business  or  for  hire  as  an  attendant,  practical  or  undergraduate  nurse,  or  in  any 
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capacity  other  than  a  registered  nurse,  may  be  granted  a  certificate  as  a  trained  attend- 
ant without  taking  an  examination,  provided  such  application  shall  be  made  within  one 
year  of  the  passage  of  the  act  and  that  such  application  shall  be  accompanied  by  cre- 
dentials of  character  and  show  extent  of  training  and  experience,  and  a  license  fee  of 
five  dollars. 

Examination. 

§  4.  On  or  after  one  year  following  the  passage  of  the  act  all  applicants  for  certifi- 
c(ite  as  trained  attendants  shall  be  required  to  pass  an  examination,  the  fee  for  which 
will  be  five  dollars  and  will  in  no  case  be  returned  to  the  applicant.  Said  examination 
will  be  practical  in  character  and  designed  to  ascertain  the  applicant's  fitness  to  prac- 
tice her  calling,  and  will  be  conducted  by  a  committee  of  three  examiners  appointed  by 
the  board  and  under  such  rules  and  regulations  as  may  be  prescribed  by  said  board, 
and  shall  be  held  at  least  every  six  months.  Due  notice  of  said  examination  shall  be 
published  in  not  less  than  three  daily  papers  of  the  state.  The  subjects  on  which  appli- 
cants will  be  examined  are  elementary  anatomy  and  physiology,  hygiene,  diet  for  the 
sick,  nursing  methods  in  the  care  of  the  sick,  including  children  and  aged  people, 
obstetrics.  The  board  shall  issue  to  each  applicant  successfully  passing  this  examina- 
tion a  certificate  as  provided  for  in  this  act. 

Title. 

§  5.  All  persons  who  have  been  duly  licensed  in  accordance  with  the  provisions  of 
this  act  shall  be  known  and  styled  as  trained  attendants  and  may  use  the  words 
"trained  attendant"  after  their  names. 

Penalty  for  false  representation,  etc. 

§  6.  Any  person  who  shall  wilfully  make  any  false  representation  or  who  shall 
impersonate  any  other  person  or  permit  or  aid  in  any  manner  any  person  to  impersonate 
her  in  connection  with  any  examination  or  application,  shall  be  guilty  of  a  misdemeanor. 
It  shall  be  unlawful  for  any  person  to  advertise  as,  or  assume  the  title  of  trained 
attendant,  or  to  use  the  words  "trained  attendant"  after  her  name,  or  any  other  words, 
letters  or  figures  to  indicate  that  the  person  using  the  same  is  a  trained  attendant,  or 
to  impersonate  in  any  manner  or  pretend  to  be  a  trained  attendant. 

Revocation  of  license. 

§  7.  The  board  shall  have  the  power  to  revoke  a  license  to  any  person  for  gross 
incompetency,  dishonesty,  addiction  to  the  use  of  alcohol  or  narcotic  drugs,  or  for  any 
habit  rendering  him  or  her  unsafe  or  unfit  to  care  for  the  sick.  Before  revocation, 
notice  of  such  charges  shall  be  sent  to  the  defendant  with  opportunity  to  appear  in  his 
or  her  own  defense. 

Penalty  for  violating  act. 

$  8.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  mis- 
demeanor and  shall  upon  conviction  be  liable  to  a  fine  of  not  less  than  ten  dollars  or 
more  than  one  hundred  dollars  for  the  first  offense,  and  not  less  than  twenty  dollar.^ 
or  more  than  two  hundred  dollars  for  each  subsequent  offense. 

Accounts,  collections,  etc. 

$  9.  All  accounts,  collections  and  fines  made  under  the  provisions  of  this  act  shall 
be  paid  into  the  state  treasury  and  shall  be  placed  to  the  credit  of  the  traveling  and 
contingent  fund  of  the  state  board  of  health. 

Repealed. 

$  10.    All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
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FREEHOLDERS'  CHARTER. 

ACT  3272 — Freeholders'  charter  of  the  city  of  Oakland. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  held 
December  8,  1910.  Filed  with  the  secretary  of  state  February  15, 
1911,  Stats.  1911,  p.  1551.  Amended  (1)  November  7,  1916,  filed  with 
the  secretary  of  state  January  24,  1917,  Stats.  1917,  p.  1699;  (2) 
April  17,  1917,  filed  with  the  secretary  of  state.  May  4,  1917,  Stats. 
1917,  p.  1948;  (3)  August  22,  1916,  filed  with  the  secretary  of  state 
May  4,  1917,  Stats.  1917,  p.  1963;  (4)  August  7,  1918,  filed  with  the 
secretary  of  state  January  17,  1919,  Stats.  1919,  p.  1364;  (5)  April  15, 
1919,  filed  with  the  secretary  of  state  April  23,  1919,  Stats.  1919,  p.  1515. 
Originally  incorporated  by  the  act  of  May  4,  1852,  Stats.  1852,  p.  180. 
Repealed  and  reincorporated  March  25,  1854,  Stats.  1854,  p.  46. 
Amended  (1)  March  6,  1860.  Stats.  1860,  p.  67;  (2)  May  14,  1861,  Stats. 
1861,  p.  367;  (3)  May  15.  1861,  Stats.  1861,  p.  384;  repealed  and  rein- 
corporated April  24,  1862,  Stats.  1862,  p.  337.  This  last  act  recited 
in  its  title  that  It  was  amendatory,  but  in  section  58,  it  contained  an 
express  repeal  of  the  act  of  1854.  The  latter  act  was  again  repealed 
by  the  act  of  April  25,  1863,  Stats.  1863,  p.  471,  and  the  act  of  1862 
was  supplemented  by  the  act  of  April  27,  1863,  Stats.  1863,  p.  773, 
again  supplemented  by  the  act  of  April  4,  1864,  Stats.  1863-64,  p. 
393,  again  by  the  act  of  March  30,  1874,  Stats.  1873-74,  and  again  by 
the  act  of  March  30,  1876,  Stats.  1875-76,  p.  567.  The  charter  of  1862 
was  superseded  by  the  freeholders'  charter  voted  for  and  ratified  at 
a  special  election  held  November  6,  1888,  adopted  February  14,  1889, 
Stats.  1889,  p.  513.  This  charter  was  amended  (1)  January  26,  1895, 
adopted  January  31,  1895,  Stats.  1895,  p.  349;  (2)  March  1,  1907, 
adopted  March  9,  1907,  Stats.  1907,  p.  1349;  (3)  March  5,  1909,  adopted 
March  16,  1909,  Stats.  1909,  p.  1320. 

1.  Charter  powers — Lease  of  tide  lands.  under  the  incorporation  act  of  1852  must 
— Under  the  Oakland  charter  the  board  of  be  determined  by  the  proper  judicial  con- 
public  worlts  is  empowered  to  execute  a  struction  of  that  act,  reg-ardless  of  any 
lease  of  tide  lands  whose  title  is  vested  by  subsequent  change  in  the  city  limits;  and 
law  in  the  city. — Oakland  v.  Larue,  etc.,  Co.,  the  construction  which  the  act  of  1854  and 
179    Cal.    207,    176    Pac.    361.  the    act    of   1862    sought    to    give    the   act    of 

2.  Same — Tide  lands — Disposition  of. —  1852  so  far  as  the  boundaries  of  the  town 
Tide  lands  granted  to  the  town  of  Oakland  were  therein  defined,  being  erroneous,  must 
by  the  act  of  incorporation  of  1852  and  to  be  disregarded  in  determining  those  prop- 
which  the  city  succeeded  under  the  act  of  erty  rights. — Oakland  v.  Oakland  Water 
1854,  could  be  granted  or  sold  by  the  city  Front  Co.,  118  Cal.  160.  50  Pac.  770. 
under  its  charter  of  1862  only  in  the  man-  4.  Same — Proceeding  to  make  in-prove- 
ner  therein  prescribed",  and  an  attempt  to  meats  under  general  law — Previous  resolu- 
dispose  of  such  land  by  mere  resolution  tion  declaring  statute,  not  required. — Sec- 
of  the  city  council  was  wholly  ineffectual. —  tion  51  of  the  Oakland  charter  authorized 
Cimpher  v.  Oakland,  162  Cal.  87,  121  Pac.  the  board  to  proceed  under  general  law  in 
374.  making   improvements,   and   where   the   pro- 

3.  Same — Same  —  Saaae.  —  The  property  ceedings  were  in  strict  accord  with  the  pro- 
rights  of  the  city  of  Oakland  and  its  grant  visions   of    the    act   of   1911    (Stats.    1911,    p. 


2203 


OAKLAND. 


Act  3273 


730),  Its  proceeaings  were  valid,  notwith- 
standing- the  fact  that  no  resolution  was 
passed  declaring  the  statute  under  which 
It  was  operating. — Ransome-Crummy  Co.  v. 
Cornelius,    39    Cal.    App.    345,    178   Pac.    731. 

5.  Same Jurisdiction      of      civil      service 

board  on  appeal.— Sections  81  and  82  of  the 
Oakland  charter  include  the  power  of  the 
civil  service  board  to  determine  not  only 
the  guilt  of  the  employee,  but  the  punish- 
ment which  he  should  receive.— Hackett  v. 
Moore,    (Cal.   App.)    188   Pac.   308. 

6.  Same — Courts  can  not  revievr  viisdom 
of  policy.— It  is  not  within  the  power  of 
the  courts  to  weigh  the  considerations 
which  should  have  actuated  the  people  of 
Oakland  in  placing  certain  power  with  the 
civil  service  board  of  that  city.— Hackett 
V.   Morse,    (Cal.   App.)    188    Pac.   308. 

7.  Same Board   of   education — Dlscharse 

of  teaclier.— Under  section  192  of  its  char- 
ter the  power  of  the  Oakland  board  of  edu- 
cation to  discharge  a  school  teacher  for 
the  next  ensuing  fiscal  year  by  giving  the 
required  notice  is  absolute  and  unrestricted. 

Catania    v.    Board    of    Education,    37    Cal. 

App.    593,    174    Pac.    334. 

S.  Same — Franchise  for  electric  Hffht 
plant. — Oakland  was  authorized  in  1913  un- 
der its  charter  and  under  section  19,  article 
XI,  of  the  constitution,  to  grant  a  fran- 
chise for  the  supply  of  electric  light  to 
itself  and  its  inhabitants  in  the  method 
provided  by  law.— Oakland  v.  Great  Western 
Power  Co.,  33  Cal.  App.  Dec.  269. 

9.  Same Merger    of    electric    franchises. 

The  franchises  granted  by  Oakland,  un- 
der section  19.  article  XI,  of  the  constitu- 
tion, to  the  Great  Western  Power  Company, 
for  the  distribution  of  electricity  for  light- 
ing purposes,  and  the  franchise  to  the  same 
company  to  furnish  electricity  for  heat  and 
power  granted  under  the  Broughton  act 
were  merged  in  the  franchise  granted  in 
1913  to  the  same  company. — Oakland  v. 
Great  Western  Power  Company,  33  Cal. 
App.   Dec.    269. 

10.  Same — Police  court — Xo  charter  exist- 
ence.  The  police  court  of  the  city  of  Oak- 
land established  by  the  charter  of  that 
city,  has  no  legal  existence.— Ex  parte  Ah 
You,   82  Cal.   339,   22   Pac.   929. 

It,  Same  —  Same  —  Freeholders'  charter 
did  not  aliolish  previously  existing  court.— 
The  police  court  of  the  city  of  Oakland, 
created  by  the  Whitney  act,  was  not  abol- 
ished bv  the  freeholders'  charter  of  1911. — 
Ex  parte  Westenberg,  167  Cal.  309,  139  Pac. 
674. 

12.      Same No   povrer  to  abolish  office  by 

mere  chanse  of  name.— The  city  council  of 
the  city  of  Oakland  has  no  authority  under 
the  charter  of  1911  to  circumvent  the  ob- 
ject and  purpose  of  the  civil  service  system 
bv  enacting  an  ordinance  giving  to  the  po- 
sitions of  deputy  plumbing  inspector  and 
assistant  sanitary  inspector  the  name  of 
deputy  sanitary  and  plumbing  inspector 
without  changing  the  duties  of  the  position 
and  to  remove  the  incumbents  under  civil 
service  regulations  and  appoint  other  per- 
sons in  their  places;  and  mandamus  will  lie 


to  compel  the  commissioner  of  public  health 
and  safety  to  reinstate  such  discharged  em- 
ployees.— Barry  v.  Jackson,  30  Cal.  App.  165, 
157   Pac.   828. 

13.  Same The     power    to     discharge    an 

employee  of  the  board  of  park  directors 
of  the  city  of  Oakland  is  vested  by  the 
charter  in  the  board  itself  and  not  in  the 
mayor,  notwithstanding  the  provisions  of 
subdivision  1,  section  29,  article  VII,  and 
section   81   of  article  XIII   of  the  charter  of 

1911. Gardner  v.   Board   of   Park   Directors, 

35  Cal.  App.   597,   170    Pac    672. 

14.  Same — Create  and  abolish  clerkships 
and  offices — Section  31,  charter  of  1911.— 
The  power  given  by  section  31  of  the  char- 
ter of  1911  of  the  city  of  Oakland  to  create 
and  abolish  clerkships  and  offices,  is  not 
abridged  as  to  the  persons  in  the  employ 
of  the  municipality  on  September  1,  1910.— 
Foley  v.  City  of  Oakland,  33  Cal.  App.  128. 
164   Pac.    419. 

15.  Same — Discretion  of  board  a«  to 
avrarding  contract  to  "lowest  responsible 
bidder."' — Under  the  provisions  of  sections 
126  and  130  of  the  charter  of  Oakland  the 
city  council  is  given  a  discretion  in  award- 
ing a  contract  for  the  construction  of  a  jail 
in  its  city  hall  to  the  "lowest  responsible 
bidder"  to  consider  the  quality  of  the  re- 
spective locking  devices  upon  which  the 
various  bids  were  predicated,  and  it  is  not 
required  to  award  the  contract  to  the  lowest 
responsible  bidder  subject  to  the  sole  limi- 
tation that  the  bidder  shall  not  have  been 
delinquent  or  unfaithful  in  any  former  con- 
tract with  the  city.— West  v.  Oakland,  30 
Cal.   App.   556,   159   Pac    202. 

10.  Same — Povrer  of  mayor  to  fill  va- 
cancy in  office  of  justice  of  peace. — The  su- 
pervisors of  the  county  of  Alameda  are 
empowered  by  section  111  of  the  Code  of 
Civil  Procedure  to  fill  a  vacancy  in  the 
office  of  a  justice  of  the  peace  of  that  city, 
and  the  mayor  of  that  city  has  no  power 
under  section  203  of  the  charter  of  Oak- 
land to  fill  such  vacancy. — People  v.  Sands, 
102  Cal.  12,  36  Pac.  404  (S.  C.  4  Cal.  Unrep. 
424,   35  Pac.   330). 

17.  Same — Office  of  justice  of  the  peace 
a  constitutional  office. — The  office  of  justice 
of  the  peace  was  created  by  the  constitution 
and  can  not  be  created  by  any  city  charter, 
and  such  officer  is  elected  at  a  general 
state  election  and  holds  his  office  under 
the  provisions  of  the  general  state  law. — 
People  V.  Sands,  102  Cal.  12,  36  Pac.  404 
(S.  C.   4  Cal.  Unrep.  424,  35   Pac.  330). 

18.  Same — Oakland  charter  paramount  to 
Tvorkmen's  compensation  act. — The  indus- 
trial accident  commission  has  no  jurisdic- 
tion to  award  an  indemnity  to  a  police 
officer  of  the  city  of  Oakland  for  medical 
expenses  incurred  by  reason  of  an  injury 
sustained  in  the  course  of  his  employment, 
it  being  held  that  where  the  city  charter 
provides  for  disability  compensation  the 
workmen's  compensation  act  has  no  appli- 
cation.—Gilbert  v.  Oakland,   3   I.   A.   C.   Dec. 

58. 

Following  the  decision  in  Crehan  v.  Los 
Angeles,    1   I.  A.   C.   Dec.    253. 
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19.  Recall — Mandamus  io  compel  clerk 
to  make  eertiflcute. — Mandamus  will  issue 
to  compel  a  clerk  to  determine  the  suf- 
ficiency of  a  recall  petition,  where  he  re- 
fuses to  perform  this  duty. — Fraser  v. 
Cumming-s,    (Cal.  App.)   192   Pac.   100. 

20.  Same — Clerk's  certificate  concliii<ilve. 
— It  is  for  the  clerk  and  not  the  court  to 
determine  whether  a  recall  petition  com- 
plies with  the  requirements  of  the  charter, 
and  in  the  absence  of  an  abuse  of  discretion 
his  conclusion  will  not  be  disturbed. — 
Fraser  v.  Cummings,  (Cal.  App.)  192  Pac. 
100. 

21.  Recall  —  Sufllciency  of  petition.  — 
Where  the  sig-natures  of  signers  to  a  re- 
call petition  are  sufficient  to  identify  the 
signer,  and  were  otherwise  unobjectionable, 
they  should  be  counted,  although  the  sign- 
ers did  use  their  full  names. — Fraser  v. 
Cummings,    (Cal.  App.)   192  Pac.  100. 

22.  Same — Same — Basin  of  percentage. — 
The  vote  at  the  last  preceding  primary  elec- 
tion cast  for  mayor  must  be  taken  as  a 
basis  for  the  percentage  required  in  a 
recall  of  an  elective  officer  of  the  city  of 
Oakland,  where,  under  the  terms  of  section 
5,  subdivision  21,  of  the  charter,  the  mayor 
was  elected  at  such  primary. — Fraser  v. 
Cumming-s,    (Cal.  App.)    192   Pac.   100. 

23.  Same — Same  —  Defective  verification 
of  si|;natures — Clerk's  determination  eon- 
clu.sive. — In  mandamus  to  compel  the  certi- 
fication of  a  recall  petition  the  burden  is 
on  the  petitioner  to  show  the  sufficiency  of 
the  petition,  and  in  the  absence  of  such 
showing  the  determination  of  the  clerk 
that  some  of  the  certificates  were  invalid 
because  of  defective  verification  can  not  be 
disturbed. — Fraser  v.  Cummings,  (Cal.  App.) 
192  Pac.   100. 

24.  Same — Section  1142,  Political  Code 
applies. — Under  the  Oakland  charter  the 
provisions  of  section  1142,  Political  Code, 
applies  to  recall  elections. — Vincent  v.  Mott, 
163  Cal.   342,  125   Pac.   346. 

25.  Retirement  pension  of  police  officer. 
— Under  the  Oakland  charter  section  91  as 
amended  in  1919,  and  section  95,  a  police 
corporal  retired  less  than  one  year  after 
the  amendment  of  section  91  is  entitled  to 
a  pension  based  on  the  salary  allowed  by 
it. — Rumetsch  v.  Davie,  (Cal.  App.)  190 
Pac.    1075. 

26.  Same — "Children"  not  adnlt  children. 
• — The  adult  children  of  a  police  officer  of 
the  city  of  Oakland  are  not  "children" 
within  the  meaning  of  subdivision  2,  sec- 
'tion  96,  of  the  charter,  entitling  them  to 
the  death  benefit  in  certain  cases. — Mackey 
V.  Mott,  25  Cal.  App.   110,  142  Pac.   1082. 

27.  Same — "Children"  defined. — The  term 
"children"  in  subdivision  2  of  section  96  of 
the  charter  of  Oakland  was  not  intended  to 
be  used  in  the  larger  sense  of  sons  and 
daughters,  and  it  was  not  contemplated  by 
the  framers  of  the  charter  that  provision 
should  be  made  for  grow^n  sons  and  daugh- 
ters,  but  it  was  unmistakably  the  purpose 


of  the  whole  act  to  make  provision  for 
the  aged  and  infirm  officers  and  certain  ne- 
cessitous relatives  and  minor  children. — ■ 
Mackey  v.  Mott,  25  Cal.  App.  110,  142  Pac. 
1082. 

28.  "Extra  man"  held  "member"  of  fire 
department. — Under  the  provisions  of  sec- 
tion 97  of  the  charter  of  1911  an  "extra  man" 
employed  by  the  fire  department  of  the  city 
of  Oakland  at  the  time  said  charter  went 
into  effect  was  a  "member"  of  such  depart- 
ment, in  the  meaning  of  sections  98 
et  seq.,  of  that  charter. — Parke  v.  Board 
of  Trustees,   34    Cal.   App.    632,   168    Pac.   582. 

20.  Contract  for  jail — Plans  and  specifi- 
cadons — 1'nsnccessful  bidder  can  not  com- 
pUiin  of  want  of. — An  unsuccessful  bidder 
for  tlie  furnishing  of  a  jail  in  tlie  Oakland 
city  hall  can  not  complain  of  the  want  of 
authority  in  the  city  council  to  investigate 
the  merits  of  the  locking  devices  submitted 
by  the  various  bidders  on  the  ground  that 
the  plans  and  specifications  did  not  call  for 
or  require  the  submission  of  models  of  de- 
vices nor  provide  for  comparison  of  differ- 
ent devices,  where  such  unsuccessful  bidder 
co-operated  with  the  city  council  in  making 
comparisons  and  investigations  to  the  ex- 
tent of  exhibiting  before  the  board  a  work- 
ing model  of  its  particular  device  and  of 
suggesting-  the  names  of  cities  where  such 
device  was  in  actual  operation. — West  v. 
Oakland,   30  Cal.  App.  556,   159  Pac.   202. 

30.  Private  patrol  service^"Municipal 
affair" — Municipal  ordinance  supreme. — The 
matter  of  licensing  and  regulating  a  pri- 
vate patrol  service  or  system  within  the 
city  of  Oakland  is  a  "municipal  affair" 
within  the  meaning  of  section  6,  article  XII, 
of  the  constitution,  and  such  matter  is 
uncontrolled  by  general  laws;  and  so  far 
as  the  private  detective  act  of  1915  under- 
takes to  authorize  the  employees  or  opera- 
tives of  such  an  agency  to  act  as  uniform 
patrolmen  or  watchmen  within  the  city  of 
Oakland,  without  complying  with  the  ordi- 
nances of  that  city,  it  must  yield  to  the 
supreme  control  of  the  city  ordinances. — In 
re  Hitchcock,  34  Cal.  App.  Ill,  166  Pac. 
849. 

31.  Same — Ordinance  not  invalid. — An  or- 
dinance regulating  the  granting  of  permits 
for  a  patrol  service  fixing  a  license  therefor 
and  providing  a  penalty  for  its  violation, 
is  not  invalid  on  the  ground  that  it  re- 
quires application  to  be  referred  to  the  chief 
of  police  for  investigation  and  report  to 
the  council. — In  re  Hitchcock,  34  Cal.  App. 
Ill,    166    Pac.    849. 

32.  Auditor  and  treasurer — Liability  for 
commissions  on  taxes  collected. — Under  the 
Oakland  charter  of  1889  the  office  of  "audi- 
tor and  treasurer"  is  a  single  office,  and 
the  incumbent  is  entitled  only  to  the  salary 
fixed  for  that  office  and  is  liable  on  his 
official  bond  for  connmissions  retained  on 
taxes  collected  and  not  paid  into  the  treas- 
ury.— Oakland  v.  Snow,  145  Cal.  419,  78  Pac. 
1060. 


2201  OAKLAND.  Acts  3273-3287 

SETTLEMENT  OF  CONTROVERSIES. 

ACT  3273 — ^An  act  to  enable  the  city  of  Oakland  to  settle  its  controversies. 

History:      Approved  March  21,   1868,   Stats.  1867-68,  p.   222. 

1.  Effect  of  compromise  under  the  act. — The  city  of  Oakland,  by  virtue  of  the  com- 
promise under  the  authority  of  this  act  abandoned  its  claim  to  streets  previously  claimed, 
and  revoked  previous  dedications. — Oakland  v.  Oakland,  etc.,  Co.,  162  Cal.  675,  124  Pac.  251. 

ALAMEDA,  OAKLAND  AND  PIEDMONT  RAILROAD  COMPANY. 

ACT  3274 — An  act  to  authorize  the  city  council  of  the  city  of  Oakland,  Alameda  county, 

to  grant  certain  privileges  to  the  Alameda,  Oakland  and  Piedmont  Railroad  Company. 

History:    Approved  March  27,  1876,  Stats.  1875-76,  p.  499. 

Editor's  note:  See,  also,  act  of  1865-66,  p.  164,  granting-  certain  privileges  to  the  Oakland 
Railroad  Company.  This  act  was  amended  1867-68,  p.  31.  It  was  cited  in  Oakland  Railroad 
Co.  V.  Oakland,  etc.,  R.  R.  Co.,  45  Cal.   365,  370,  371,  13  Am.  Rep.  181. 

OAKLAND  RAILROAD  COMPANY. 

ACT  3274a — An  act  to  grant  the  Oakland  Railroad  Company  the  right  of  way  for  a 

railroad  track  in  the  city  of  Oakland  and  Alameda  county,  and  to  run  horse  cars 

thereon. 

History:     Approved  March  3,  1866,  Stats.  1865-63,  p.  164.    Amended 
February  4,  1868,  Stats.  1867-68,  p.  31. 

ISSUE  OF  BONDS  TO  CANCEL  SCHOOL  BONDS. 
ACT  3279 — An  act  authorizing  the  city  of  Oakland  to  issue  and  sell  bonds  of  the  city 
of  Oakland,  and  with  the  proceeds  thereof  to  pay  and  cancel  certain  other  bonds  of 
said  city. 

History:     Approved  March  30,  1874,   Stats.  1873-74,  p.  845. 

This  act  authorized  the  sale  of  bonds  to  redeem  bonds  issued  under  the  previous  act 
(Act  3278a). 

FUNDING  OF  FLOATING  INDEBTEDNESS. 
ACT  3280 — An  act  to  provide  for  the  liquidation  of  the  floating  indebtedness  of  the 
city  of  Oakland  and  to  prevent  the  incurring  of  further  debts.     [Stats.  1873-74, 
p.  799.] 

History:     Approved  March  30,   1874,   Stats.  1873-74,  p.  799. 
The  act  authorized  the   issue  of  bonds   not  to   exceed   $100,000. 

ISSUE  OF  BONDS  FOR  CERTAIN  PURPOSES. 
ACT  3281 — An  act  to  provide  funds  for  the  city  of  Oakland. 

History:     Approved  March  27,  1872,  Stats.  1871-72,  p.  590. 
This  act  authorized  the  city  council  to  issue  bonds. 

BRIDGE  ACROSS  SAN  ANTONIO  ESTUARY. 
ACT  3282 — An  act  authorizing  the  city  of  Oakland  to  construct  a  bridge  across  the 
estuary  of  San  Antonio,  between  Eighth  street  and  East  Ninth  street. 

History:      Approved   April    1,    1876,    Stats.    1875-76,    p.    653. 

CANAL  FOR  HARBOR. 
ACT  3285 — An  act  to  facilitate  the  construction  of  a  canal  for  the  improvement  of 
Oakland  harbor. 

History:     Approved  April  3,  1876,  Stats.  1875-76,  p.  862.     Amended 
and  supplemented  February  28,  1878,  Stats.  1877-78,  p.  113. 

TIDE  AND  SALT  MARSH  LAND  GRANT  OF  1874. 
ACT  3287 — An  act  granting  certain  salt  marsh  and  tide  lands  to  the  city  of  Oakland. 
History:     Approved  February  18,  1874,  Stats.  1873-74,  p.  132. 
See,  post.  Act  3288. 
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TIDE  AND  SALT  MARSH  LAND  GRANT  OF  1909, 
ACT  3288 — An  act  granting  certain  lands  and  salt  marsh  and  tide  lands  of  the  state  of 
California,  to  the  city  of  Oakland. 

History:      Approved   March   22,   1909,   Stats.   1909,   p.   665. 

See    preceding    act,    Act    3287.  1852,   p.    181).   to  which   the  city   of  Oakland 

1.  Con!4titutionality — Not  special  le^lnla-  succeeded  (Stats.  1854,  p.  187,  §  12)  could 
tion. — The  act  is  not  special  legislation. —  be  disposed  of  only  in  the  manner  prescribed 
Cimpher  v.  Oakland,  162  Cal.  87,  90,  121  Pac.  by  the  charter  of  1862  (338),  and  an  at- 
374.  tempt   to   make   such  disposition   by   a  reso- 

2.  Tide  lands — Disposition  only  in  man-  lution  of  the  city  council  was  wholly  in- 
ner presoril)e;ll.^Tide  lands  granted  to  the  effectual. — Cimpher  v.  Oakland,  162  Cal.  87, 
town  of  Oakland  at  its  incorporation   (Stats.  89,    121    Pac.   374. 

TIDE  AND  SALT  MARSH  LAND  GRANT  OF  1911. 
ACT  3297 — An  act  granting  certain  lands  and  salt  marsh  and  tide  lands  of  the  state 
of  California,  including  the  right  to  wharf  out  therefrom  to  the  city  of  Oakland,  and 
regulating  the  management,  use  and  control  thereof. 

History:     Approved   May   1,   1911,  Stats.   1911,  p.   1254. 

Marsh  and  tide  lands  granted  to  Oakland.     Purposes  for  which  lands  may  be  used. 

Belt  line  railroad.    Rights  of  persons  in  possession.    Discrimination  in  rates.    Right 

to  fish. 

§  1.  There  is  hereby  granted  to  the  city  of  Oakland,  a  municipal  corporation  of  tho 
state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest  of  the  state  of 
California  held  by  said  state  by  virtue  of  its  sovereignty  in  and  to  all  the  salt  marsh  and 
tide  lands  in  the  present  city  of  Oakland,  lying  and  being  southerly  from  the  southern 
line  of  East  Fourteenth  street  in  said  city  of  Oakland,  and  easterly  from  the  eastern 
limits  of  the  former  town  of  Oakland  (as  said  easterly  limits  of  said  town  are  described 
in  the  act  of  the  legislature  of  the  state  of  California,  entitled  "An  act  to  incorporate 
the  town  of  Oakland  and  to  provide  for  the  construction  of  wharves  thereat,"  approved 
May  4,  1852,  and  as  said  eastern  limits  of  said  town  are  determined  and  defined  by  the 
supreme  court  of  the  state  of  California,  in  the  action  entitled  "City  of  Oakland  versus 
Oakland  Water  Front  Company,"  decided  by  said  court  September  13,  1897),  and  the 
right  to  wharf  out  therefrom,  to  be  forever  held  by  said  city  and  by  its  successors  in 
trust  for  the  uses  and  purposes  and  upon  the  expressed  conditions  following,  to  wit : 

That  said  lands  shall  be  used  by  said  city  and  its  successors,  only  for  the  establish- 
ment, improvement  and  conduct  of  a  harbor,  and  for  the  construction,  maintenance  and 
operation  thereon  of  wharves,  docks,  piers,  slips,  quays  and  other  utilities,  structures 
and  appliances  necessary  or  convenient  for  the  promotion  and  accommodation  of  com- 
merce and  navigation,  and  said  city,  or  its  successors,  shall  not,  at  any  time,  grant, 
convey,  give,  or  alien  said  lands,  or  any  part  thereof,  to  any  individual,  firm  or  corpora- 
tion for  any  purposes  whatever;  provided,  that  said  city,  or  its  successors,  may  grant 
franchises  thereon,  for  limited  periods,  for  wharves  and  other  public  uses  and  purposes, 
and  may  lease  said  lands,  or  any  part  thereof,  for  limited  periods,  for  purposes  con- 
sistent with  the  trusts  upon  which  said  lands  are  held  by  the  state  of  California,  and 
with  the  requirements  of  commerce  or  navigation  at  said  harbor,  for  a  term  not  exceed- 
ing twenty-five  years,  and  on  such  other  terms  and  conditions  as  said  city  may  deter- 
mine, including  a  right  to  renew  such  lease  or  leases  for  a  further  term  not  exceeding 
twenty-five  years  or  to  terminate  the  same  on  such  terms,  reservations  and  conditions 
as  may  be  stipulated  in  such  lease  or  leases,  and  said  lease  or  leases  may  be  for  any  and 
all  purposes  which  shall  not  interfere  with  navigation  or  commerce,  with  reversion  to 
the  said  city  on  the  termination  of  such  lease  or  leases  of  any  and  all  improvements 
thereon,  and  on  such  other  terms  and  conditions  as  the  said  city  may  determine,  but 
for  no  purpose  which  will  interfere  with  navigation  or  commerce;  subject  also  to  a 
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reservation  in  all  such  leases  or  such  wharfing  out  privileges  of  a  street,  or  of  such 
other  reservation  as  the  said  city  may  determine  for  a  belt  line  railroad  where  the  same 
may  be  deemed  necessary  by  the  said  city;  and  such  other  reservations  as  the  city  may 
require,  and  for  sewer  outlets,  and  for  gas  and  oil  mains,  and  for  hydrants,  and  for 
electric  cables  and  wires,  and  for  such  other  conduits  for  municipal  purposes,  and  for 
such  public  and  municipal  purposes  and  uses  as  may  be  deemed  necessary  by  the  said 
city,  provided,  however,  that  each  person,  firm  or  corporation  or  their  heirs,  successors 
or  assigns  now  in  possession  of  land  or  lands  abutting  on  said  lands,  within  the  bound- 
aries of  the  city  of  Oakland,  lying  and  being  southerly  from  the  southern  line  of  East 
Fourteenth  street  in  said  city  of  Oakland  and  easterly  from  the  eastern  limits  of  the 
former  town  of  Oakland  as  hereinbefore  firstly  described,  and  lying  and  being  westerly 
from  the  easterly  boundary  line  of  the  city  of  Oakland  as  it  existed  in  A.  D.  1908,  shall 
have  a  right  to  obtain  a  lease  for  a  term  of  twenty-five  years  from  said  city  of  said 
land  and  wharfing  out  privileges  therefrom  with  a  right  of  renewal  for  a  further  terra 
of  twenty-five  years  pursuant  to  the  provisions  of  this  act  and  on  such  terms  and  con- 
ditions as  said  city  may  determine  and  specify,  subject  to  the  right  of  said  city  to 
terminate  said  lease  at  the  end  of  the  first  twenty-five  years  or  refuse  to  renew  the 
same,  or  to  terminate  the  lease  so  renewed  during  the  term  of  such  renewed  lease  on 
such  just  and  reasonable  terms  for  compensation  for  improvements  at  the  then  value 
of  said  improvements  as  said  city  may  determine  and  specify. 

Upon  obtaining  such  lease  and  wharfing  out  privileges  such  person,  firm  or  corpora- 
tion, their  heirs  or  assigns,  shall  quitclaim  to  said  city  any  right  they  or  any  of  them 
may  claim  or  have  to  the  said  lands  hereby  granted. 

This  grant  shall  carry  the  right  to  such  city  of  the  rents,  issues  and  profits  in  any 
manner  hereafter  arising  from  the  lands  or  wharfing  out  privileges  hereby  granted. 

The  state  of  California  shall  have,  at  all  times,  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays  and  other  improvements  constructed  on  said  lands  or 
any  part  thereof,  for  any  vessel  or  other  water  craft,  or  railroad,  owned  or  operated  by 
the  state  of  California. 

No  discrimination  in  rates,  tolls  or  charges  or  in  facilities  for  any  use  or  service  in 
connection  therewith  shall  ever  be  made,  authorized  or  permitted  by  said  city  or  its 
successors  in  the  management,  conduct  or  operation  of  any  of  the  utilities,  structures  oi 
appliances  mentioned  in  this  section.  There  is  hereby  reserved  in  the  people  of  tha 
state  of  California  the  right  to  fish  in  the  waters  on  which  said  lands  may  front  with 
the  right  of  convenient  access  to  said  waters  over  said  lands  for  said  purpose. 

§  2.     This  act  shall  take  effect  immediately. 

1.  Tide  land  lease. — A  lease  of  water  front  privileges  by  the  board  of  public  works 
of  the  city  of  Oakland,  conveying  for  harbor  development  purposes,  tide  lands  the 
title  to  which  was  vested  in  the  city,  drawn  in  accordance  with  the  terms  of  the  act 
of  1911,  held  valid. — Oakland  v.  Larue,  etc.,  Co.,   179  Cal.  207,  176  Pac.  361. 

TIDE  LAND  GRANT  OF  1911. 
ACT  3298 — An  act  granting  certain  tide  lands  and  submerged  lands  of  the  state  of  Cali- 
fornia to  the  city  of  Oakland  and  regulating  the  management,  use  and  control  thereof. 

History:  Approved  May  1,  1911,  Stats.  1911,  p.  1258.  Amended 
(1)  April  5,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  63;  (2)  May  25, 
1919,  in  effect  July  25,  1919,  Stats.  1919,  p.  1088. 

Tidelands  granted  to  Oakland. 

§  1.  There  is  hereby  granted  to  the  city  of  Oakland,  a  municipal  corporation  of  the 
state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest  of  the  state  of 
California  held  by  said  state  by  virtue  of  its  sovereignty  in  and  to  tidelands  and  sub- 
merged lands,  whether  filled  or  unfilled,  which  are  included  within  that  portion  of  the 
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city  of  Oakland  that  lies  westerly'  of  the  western  line  of  Pine  street,  as  Pine  street  exists 
between  Atlantic  street  and  Goss  street,  and  as  shown  upon  that  certain  map  entitled 
"map  of  land  on  Oakland  point  (railroad  ferry  landing)  city  of  Oakland,  tract  400," 
filed  May  24,  1864  in  book  of  maps  5,  page  33,  records  of  Alameda  county,  and  said 
western  line  of  Pine  street  produced  northerly  and  southerly,  to  be  forever  held  by  said 
city  and  by  its  successors  in  trust  for  the  use  and  purposes  and  upon  the  expressed 
conditions  following,  to  wit: 

Use  of  lands. 

(a)  That  said  lands  shall  be  used  by  said  city  and  its  successors,  only  for  the  estab- 
lishment, improvement  and  conduct  of  a  harbor,  and  for  the  construction,  maintenance 
and  operation  thereon  of  wharves,  docks,  piers,  slips,  quays  and  other  utilities,  struc- 
tures and  appliances  necessary  or  convenient  for  the  promotion  and  accommodation  of 
commerce  and  navigation,  and  said  city,  or  its  successors,  shall  not,  at  any  time,  grant, 
convey,  give  or  alien  said  lands,  or  any  part  thereof,  to  any  individual,  firm  or  corpora- 
tion for  any  purposes,  whatever;  provided,  that  said  city,  or  its  successors,  may  grant 
franchises  thereon  for  limited  periods,  but  in  no  event  exceeding  fifty  years  for  wharves 
and  other  public  uses  and  purposes,  and  may  lease  said  lands  or  any  part  thereof  for 
limited  periods,  but  in  no  event  exceeding  fifty  years,  for  the  purposes  consistent  with 
the  trusts  upon  which  said  lands  are  held  by  the  state  of  California,  and  with  the 
requirements  of  commerce  or  navigation  at  said  harbor. 

Improvement  of  harbor. 

(b)  That  said  harbor  shall  be  improved  by  said  city  without  expense  to  the  state,  and 
shall  always  remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation,  and 
the  state  of  California  shall  have,  at  all  times,  the  right  to  use,  without  charge,  all 
v/harves,  docks,  piers,  slips,  quays  and  other  improvements  constructed  on  said  lands,  or 
any  part  thereof,  for  any  vessel  or  other  water  craft,  or  railroad,  owned  or  operated 
by  the  state  of  California. 

Rates,  tolls,  etc. 

(c)  That  in  the  management,  conduct  or  operation  of  said  harbor,  or  of  any  of  the 
utilities,  structures  or  appliances  mentioned  in  paragraph  (a),  no  discrimination  in 
rates,  tolls,  or  charges  or  in  facilities  for  any  use  or  service  in  connection  therewith 
shall  ever  be  made,  authorized  or  permitted  by  said  city  or  its  successors. 

Right  to  fish  reserved  to  people. 

(d)  There  is  hereby  reserved,  however,  in  the  people  of  the  state  of  California  the 
absolute  right  to  fish  in  all  the  waters  of  said  harbor,  with  the  right  of  convenient 
access  to  said  waters  over  said  land  for  said  purpose.  [Amendment  of  May  25,  1919. 
In  effect  July  25,  1919.    Stats.  1919,  p.  1088.] 

This  section  was  also  amended  April  5,  1917,  Stats.   1917,  p.  63. 

§  2.     This  act  shall  take  effect  immediately. 

Upon  the  amendment  of  §  1,  §  2  became  inoperative,  but  It  was  not  referred  to  in  th« 
repealing  act. 
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AUTHORIZING  LEASE  OF  LOT. 

ACT  3304 — An  act  to  authorize  the  trustees  of  the  Independent  Order  of  Odd  Fellows, 

of  the  city  of  San  Francisco,  to  lease  the  lot  of  land  in  the  city  and  county  of  San 

Francisco  held  hy  said  trustees  for  the  Independent  Order  of  Odd  Fellows  of  said  city. 

History:      Became  a  law  by  virtue  of  section  17,  article  IV  of  the 
constitution,  March  27,  1878,  Stats.  1877-78,  p.  561. 

GRANT  OF  CERTAIN  LANDS  TO  SAN  DIEGO  LODGE  NO.  153. 

ACT  3305 — An  act  granting  certain  lands  in  the  city  of  San  Diego  to  San  Diego  Lodge 

No.  153,  of  the  Independent  Order  of  Odd  FeUows  of  California;  and  ratifying  and 

declaring  valid  a  conveyance  of  said  lands  heretofore  made  by  said  city  to  said  lodge. 

History:     Approved  May  24,  1917.     In  effect  July  27,  1917.     Stats. 
1917,  p.  932. 

Certain  lands  granted  to  San  Diego  Lodge  No.  153,  I.  0.  0.  F. 

§  1.  There  is  hereby  granted  to  San  Diego  Lodge  No.  153,  of  the  Independent  Order 
of  Odd  Fellows,  of  California,  and  to  its  successors  and  assigns,  all  that  certain  tract  of 
land  situate  and  being  in  the  city  of  San  Diego,  county  of  San  Diego,  state  of  California, 
and  bounded  and  described  as  follows,  viz. :  Beginning  at  the  southeastern  corner  of  the 
cemetery  lot  as  desigffated  in  the  map  of  the  city  lands  as  drawn  by  James  Pascoe  bear- 
ing date  May,  A.  D.  1870;  thence  westerly  along  the  south  boundary  of  said  cemetery 
lot  fifteen  chains;  thence  due  north  seven  and  twenty-five  hundredths  chains;  thence 
easterly,  parallel  with  the  south  boundary  of  the  tract,  twelve  and  seventy-eight  hun- 
dredths chains;  thence  along  the  eastern  boundary  of  the  pueblo  of  San  Diego,  as  sur- 
veyed by  J.  C.  Hayes,  seven  and  fifty-nine  hundredths  chains  to  the  point  of  beginning; 
comprising  ten  acres  of  land,  together  with  all  and  singular  the  tenements  and  appur- 
tenances thereunto  in  any  wise  appertaining;  and  being  the  same  tract  of  land  sold  and 
conveyed  to  said  lodge  by  a  deed  duly  executed  and  delivered  by  said  city  of  San  Diego 
by  and  through  its  trustees  on  the  twenty-ninth  day  of  September,  A.  D.  one  thousand 
eight  hundred  seventy,  and  which  deed  was  duly  recorded  in  the  office  of  the  county 
recorder  of  said  county  of  San  Diego,  in  book  number  twelve  of  deeds,  at  page  four 
hundred  forty-seven,  records  of  said  county  of  San  Diego,  on  the  nineteenth  day  of 
May,  A.  D.  one  thousand  eight  hundred  seventy-one,  and  which  said  deed  and  convey- 
ance by  said  city  of  San  Diego  to  said  lodge  is  hereby  ratified,  confirmed  and  declared 
valid  and  effectual  from  the  date  thereof. 

Eight  to  sell,  etc. 

$  2.  Said  San  Diego  lodge  shall  have  the  free  and  exclusive  use,  control  and  manage- 
Inent  of  said  tract  of  land  forever,  and  shall  have  the  power  to  sell  and  convey  lots  or 
plots  of  land  within  said  tract  to  purchasers,  and  all  conveyances  shall  be  made  in  the 
name  of  said  lodge  and  shall  be  executed  by  the  noble  grand  the  secretary  of  said  lodge, 
with  the  seal  thereof  attached  thereto;  and  every  conveyance  and  transfer  of  lots  or 
plots  within  said  tract  heretofore  made  by  or  on  behalf  of  said  lodge  is  hereby  declared 
to  be  valid  and  effectual  to  transfer  the  title  to  the  purchaser. 

Repealed. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  or  in  conflict  with  the  provisions  of 
this  act,  so  far  as  they  apply  or  refer  to  the  said  tract  of  laud  herein  granted,  are 
hereby  repealed. 
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INTOXICATION  OF  OFFICERS. 
ACT  3317 — An  act  relating  to  the  intoxication  of  officers. 

History:    Approved  April  15,   1880,  Stats.   1880,  p.  77. 

Intoxication  of  officers.    Misdemeanor.    Penalty. 

§  1.  Any  officer  of  a  town,  village,  citj^,  county,  or  state,  who  shall  be  intoxicated 
while  in  discharge  of  the  duties  of  his  office,  or  by  reason  of  intoxication  is  disqualified 
for  the  discharge  of,  or  neglects  his  duties,  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  of  such  misdemeanor  shall  forfeit  his  office;  and  in  such  case  the  vacancy 
occasioned  thereby  shall  be  filled  in  the  same  manner  as  if  such  officer  had  filed  his 
resignation  in  the  proper  office,  and  it  had  been  accepted  by  the  proper  authority;  pro- 
vided, such  acceptance  shall  have  been  necessary  to  make  the  office  vacant. 

Act  takes  effect  when 

§  2.     This  act  shall  take  effect  immediately. 

STATE  OFFICERS  NOT  TO  PROFIT  BY  LABOR  OF  INMATES  OF  STATE 

INSTITUTIONS. 
ACT  3319 — An  act  forbidding  the  employment  of  the  inmates  of  state  institutions  in 
the  manufacture,  or  production  of  articles,  for  the  use  of  state  officers,  or  the  officers 
and  employees  of  state  institutions. 

History:     Approved   March  19,   1903,   Stats.   1903,   p.  210. 

State  officers  not  to  profit  by  labor  of  inmates  of  state  institutions. 

$  1.  No  inmate  of  any  state  institution  shall  be  employed  in  the  manufacture  or  pro- 
duction, of  any  article,  intended  for  the  private  and  personal  use  of  any  state  officer,  or 
officer,  or  employee,  of  any  state  institution;  provided,  that  this  act  shall  not  prevent 
repairing  of  any  kind  nor  the  employment  of  such  inmates  in  household  or  domestic 
work  connected  with  such  institution. 

Repeal  of  conflicting  acts. 

,      §  2.     All  acts  or  parts  of  acts  in  conflict  with  this  act,  are  hereby  repealed. 
;     $  3.     This  act  shall  take  effect  on  and  after  its  passage. 

UNLAWFUL  REMOVAL  FROM  OFFICE. 
ACT  3320 — An  act  to  execute  and  carry  into  effect  section  3  of  article  20  of  the  con- 
stitution of  the  state  of  California. 

History:      Approved  March   23,   1901,   Stats.   1901,  p.  552. 

Removal  from  office,  when  may  be  resisted  by  injunction. 

^  1.  Whenever  any  person  within  this  state  shall  hold  any  office  or  position  of  public 
trust  and  shall  have  taken  the  oath  of  office  prescribed  by  section  3  of  article  20  of  the 
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state  constitution  upon  entering  upon  such  office,  or  shall,  after  his  election  or  appoint- 
ment, have  offered  to  take  such  oath,  it  shall  be  unlawful  to  remove  such  person  from 
such  office  or  position  of  public  trust  because  such  person  has  not  complied  with  some 
or  any  provision  of  any  law,  charter,  or  regulation  prescribing  an  additional  test  or 
qualification  for  such  office  or  position  of  public  trust,  and  any  person  who  is  removed 
or  threatened  with  removal  from  any  office  or  position  of  public  trust  under  any  pre- 
tense or  device  whatever,  if  the  real  reason  be  because  of  noncompliance  with  provisions 
requiring  such  additional  test  or  qualification,  shall  be  entitled  to  restrain  such  unlawful 
removal  or  to  enforce  restoration  by  process  of  injunction,  both  prohibitory  and  manda- 
tory. 

Removal  from  ofl^ce,  when  unlawful. 

§  2.  It  shall  be  unlawful  for  any  person  having  the  power  of  removal  from  office  of 
any  public  official,  state  or  local,  to  remove  or  threaten  to  remove  such  official  from  his 
office  because  such  official  in  the  appointment  of  any  person  to  a  position  of  public 
trust  under  such  last-named  official,  refuses  to  require  any  test  or  additional  qualifica- 
tion than  the  oath  referred  to  in  section  one  of  this  act  as  a  condition  of  permitting  such 
appointee  to  enter  upon  or  remain  in  such  position  of  public  trust;  and  such  person 
making  or  threatening  such  unlawful  removal  from  office  may  be  restrained  by  pro- 
hibitory and  mandatory  injunction  from  effecting  such  removal  under  any  pretense  or 
device  if  the  real  reason  of  such  removal  or  threatened  removal  be  or  was  such  a3 
herein  declared  unlawful. 

$  3.     This  act  shall  take  effect  immediately. 

VACATIONS  OF  CERTAIN  STATE  EMPLOYEES. 
ACT  3321 — An  act  providing  for  vacations  for  certain  employees  of  the  state. 

History:     Approved  March  15,  1909,  Stats.  1909,  p.  383.     Amended 
April  10,  1905.     In  effect  August  8,  1915.     Stats.  1915,  p.  51. 

Vacations  of  state  employees. 

$  1,  Each  employee  regularly  employed  at  the  state  hospitals  and  each  employee 
regularly  employed  in  the  service  of  any  of  the  state  commissions  or  state  boards  or  m 
the  state  printing  office  who  shall  have  been  employed  for  a  period  of  not  less  than  six 
months  shall  be  allowed,  during  each  j^ear  of  his  service,  a  vacation  of  not  less  than 
fifteen  working  days  duration;  said  vacation  to  be  without  loss  of  pay,  and  the  time 
allowed  for  said  vacation  to  be  designated  by  the  management  of  such  state  hosj^itals, 
and  by  the  members  of  the  state  commissions  and  state  boards  and  by  the  superin- 
tendent of  state  printing.  [Amendment  of  April  10,  1915.  In  effect  August  8,  1915. 
Stats.  1915,  p.  51.] 

§  2.     This  act  shall  take  effect  immediately. 

The  amending  act  renders  this  section  inoperative,  but  it  la  not  mentioned. 

LIABILITY  OF  OFFICERS  IN  DAMAGES. 
ACT  3322 — An  act  relating  to  the  liability  in  damages  of  the  officers  of  districts,  towns, 
cities,  cities  and  counties,  counties  and  of  the  state  of  California  for  injuries  to  per- 
son or  property  resulting  from  defects  and  dangers  in  public  streets,  highways, 
bridges,  buildings,  work  or  property,  prescribing  the  duties  of  certain  public  oflacers 
with  respect  thereto,  and  repealing  an  act  entitled  "An  act  relating  to  the  liability 
of  public  ofacers  for  damages  resulting  from  defects  and  dangers  in  streets,  highways, 
public  buildings,  public  work  or  property,"  approved  April  26,  1911. 

History:  Approved  May  18,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  756.  Prior  act  (known  as  "Pridharo  Act")  of  April  26,  1911, 
Stats.  1911,  p.  1115,  repealed  by  the  present  act. 
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When  officers  are  not  liaWe  for  damages. 

§  1.  No  officer  of  any  district,  town,  city,  city  and  county,  county,  or  of  the  state  of 
California,  shall  be  liable  for  any  dtimage  or  injury  to  any  person  or  property  hereafter 
resulting  from  the  defective  or  dangerous  condition  of  any  pi;blic  street,  highwaj', 
bridge,  building,  work  or  property,  unless  it  shall  first  appear:  (1)  that  the  injury  sus- 
tained was  the  direct  and  proximate  result  of  such  defective  or  dangerous  condition,  (2) 
that  such  officer  had  notice  of  such  defective  or  dangerous  condition  or  that  such  defec- 
tive and  dangerous  condition  was  directly  attributable  to  work  done  by  him,  or  under 
his  direction,  in  a  negligent,  careless  or  unworkmanlike  manner,  (3)  that  he  had 
authority  and  it  was  his  duty  to  remedy  such  condition  at  the  expense  of  the  state  or  of 
a  political  subdivision  thereof  and  that  funds  for  that  purpose  were  immediately  avail- 
able to  him,  and  (4)  that,  within  a  reasonable  time  after  receiving  such  notice  and 
being  able  to  remedy  such  condition,  he  failed  so  to  do,  or  failed  to  take  reasonable 
steps  to  give  adequate  warning  of  such  condition;  and  then  only  when  it  shall  further 
appear  that  such  damage  or  injury  was  sustained  while  such  public  street,  highway, 
bridge,  building,  work  or  property  was  being  carefully  used,  and  that  due  care  was 
being  exercised  to  avoid  the  danger  due  to  such  condition;  provided,  however,  that  this 
act  shall  not  be  construed  as  enlarging  the  duty  or  liability  of  any  public  officer. 

Counsel  in  defense  of  suit  brought  against  officer. 

§  2.  If  suit  is  brought  against  any  such  officer  of  any  district,  town,  city,  city  and 
county,  county,  or  of  the  state  of  California,  on  account  of  any  action,  or  work  done  by 
him,  in  his  official  capacity  as  such  officer,  when  done  under  and  according  to  the  provi- 
sions of  the  law  respecting  his  said  office,  it  shall  be  the  duty  of  the  attorney  for  the  dis- 
trict, the  corporation  counsel,  city  attorney,  district  attorney,  county  counsel,  or  attorney 
general  of  the  state,  as  the  case  may  be,  to  act  as  counsel  in  defense  of  such  suit,  unless 
provision  has  been  made  by  law  for  the  employment  of  other  counsel  in  connection 
with  the  performance  of  the  work  out  of  which  such  suit  arises,  and  in  such  event  it 
shall  be  the  duty  of  such  other  counsel  to  defend  such  suit. 

Stats.  1911,  p.  1115,  repealed. 

§  3.  An  act  entitled  *'An  act  relating  to  the  liability  of  public  officers  for  damages 
resulting  from  defects  and  dangers  in  streets,  highways,  public  buildings,  public  work 
or  property,"  approved  April  6,  1911,  and  all  acts  and  parts  of  acts  in  conflict  here- 
with are  hereby  repealed. 

1.  Right  o£  action  dependent  upon  stat-       engaged    In    repairing    a    sewer. — Chope    v. 

,ite. In    the    absence    of    a    statutory    pro-        Eureka,    78    Cal.    588,    12   Am.    St.    Rep.    113, 

vision   permitting   it,   an   action   will  not  lie        4  L.  R.  A.  325,  21  Pac  364. 

against    a   municipal    corporation    for    dam-  4.     Same. — In   the   absence   of   a   statutory 

ages    caused    by    the    negligence    of    its    of-  provision   declaring   otherwise,   a   municipal 

fleers,  agents,  and  servants  in  the  perform-  corporation    in    California   is    not    liable    for 

ance   of   the    public   or   governmental   duties  the   neglect   of  its   ofBcers   or  agents    in    the 

of     such     corporations. — Brunson     v.     Santa  maintenance  or  care  of  streets  or  bridges. — 

Monica,   27  Cal.  App.   89,   148   Pac.   950.     See,  South  v.  San  Benito  Co.,  40  Cal.  App.  13,  180 

also,    Davoust    v.    Alameda,    149    Cal.    69,    9  Pac.    354. 

Ann.    Cas.    847,    5    L.    R.    A.    (N.    S.)    536,    84  5.     Same — Repair    of    sewer. — In    the    ab- 

Pac.   760.  sence  of  statutory  provisions  permitting  it, 

2.  Same. — In  the  absence  of  a  statutory  a  municipal  corporation  is  not  liable  for 
provision  declaring  otherwise,  a  municipal  the  negligent  care  and  maintenance  of  its 
corporation  in  California  is  not  liable  in  streets  or  bridges  by  its  officers  nor  for 
damages  for  the  neglect  of  its  officers  or  such  negligence  while  engaged  in  repair- 
agents  in  the  maintenance  or  care  of  streets  ing  a  sewer,  nor  in  the  maintenance  and 
or  bridges. — Winbigler  v.  Los  Angeles,  45  operation  of  a  municipal  dumping  ground 
Cal.   36.  on    the    street    which    plaintiff    was    permit- 

3.  Same. — In   the   absence   of  a  statutory  ted  and  compelled  to  use. — Brunson  v.  Santa 
provision    declaring    otherwise,    a   municipal  Monica,    27    Cal.   App.    89,    148    Pac.    950. 
corporation  is  not  liable  for   the   negligence  6.      Same — Except    when    conducting    non- 
of    its    officers    or    agents    committed    while  governmental   functions. — A   municipal   cor- 
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poration  is  liable  for  damages  caused  by 
negligence  in  its  conduct  of  some  kinds 
of  business  carried  on  by  it  for  the  public 
use,  such  as  gas  works,  electric  works 
and  water  works. — Brunson  v.  City  of 
Santa  Monica,  27  Cal.  App.  89,  148  Pac.  950. 
See,  also,  Davoust  v.  Alameda,  149  Cal.  69, 
9  Ann.  Cas.  847,  5  L.  R.  A.  (N.  S.)  536,  84 
Pac.    760. 

7.  Same — Same. — As  to  the  liability  of 
municipal  corporations  for  personal  in- 
juries resulting  from  negligence  in  the 
maintenance  and  operation  of  a  structure 
maintained  and  operated  in  its  private  and 
proprietary  as  distinguished  from  its  gov- 
ernmental capacity,  see  Cliafor  v.  Long 
Beach,  174  Cal.  478,  163  Pac.  670,  Ann.  Cas. 
1918D,  106,  L.  R.  A.  1917E,  685. 

S.  Same  —  Same  —  Oyeration  of  electric 
lig'lit  plant. — A  municipality  is  liable  for  the 
negligent  operation  of  an  electric  light 
plant  owned  by  it  and  used  for  the  pur- 
pose of  lighting  the  city  and  furnishing 
electric  light  for  domestic  use  to  the  in- 
habitants thereof. — Davoust  v.  Alameda, 
149  Cal.  69,  9  Ann.  Cas.  847,  5  L.  R.  A.  (N.  S.) 
536,   84  Pac.   760. 

9.  Same — Same^Authority  to  maintain 
not  material. — The  fact  that  authority  to 
maintain  an  electric  lighting  plant  for  pub- 
lic and  domestic  use  was  given  to  the  board 
of  trustees  and  not  in  terms  to  the  city,  is 
immaterial  in  an  action  against  the  city 
for  the  death  of  a  person  caused  by  the 
negligent  operation  of  such  plant. — Davoust 
v.  Alameda,  149  Cal.  69,  9  Ann.  Cas.  847,  6 
L.  R.  A.    (N.  S.)   536,  84  Pac.  760. 

10.  Construction — Officers  liable  only  (or 
neglect  of  ministerial  duty. — Public  officers 
are  liable  under  this  act  only  for  negligence 
in  the  performance  or  failure  to  perform  a 
"ministerial"  act  as  distinguislied  from  one 
that  is  "judicial"  or  "discretionary." — Ham 
V.  Los  Angeles  Co.,   (Cal.  App.)   189  Pac.  462. 

11.  Same — Same. — A  street  superintendent 
or  a  road  supervisor  upon  whom  is  imposed 
by  statute  or  ordinance  or  under  the  ex- 
press direction  of  the  legislative  or  admin- 
istrative authority  of  a  city  or  county,  the 
duty  of  keeping  in  repair  or  making  safe 
for  public  use  the  streets  or  highways,  and 
to  whom  the  means  of  carrying  out  his 
duty  is  available,  is  liable  for  a  negligent 
performance  of  his  duty,  provided  that  he 
has  had  certain  notice,  under  recent  legis- 
lation ("Pridham  act")  of  the  condition  of 
the  street  or  highway  demanding  attention. 
— Ham  V.  Los  Angeles  Co.,  (Cal.  App.)  189 
Pac.  462. 

12.  Same — Duty  must  be  mandatory. — 
Before  a  public  official  becomes  liable  for 
a  breach  of  duty,  the  duty  must  be  plain 
and  mandatory,  the  means  and  ability  to 
perform  it  must  exist,  and  it  must  be  such 
as  not  to  involve  the  exercise  of  any  discre- 
tion on  his  part,  either  as  to  its  performance 
or  non-performance  or  as  to  the  manner 
of  its  performance. — South  v.  San  Benito 
Co.,  40  Cal.  App.  13,  180  Pac.  354. 

14.  Construction — Officers  not  responsi- 
ble as  principals. — The  ci.ty  trustees  are  not 


responsible  as  principals  for  the  faithful 
performance  by  the  superintendent  of 
streets  of  the  duties  of  his  office,  and  where 
they  had  no  actual  notice  that  such  super- 
intendent left  a  dangerous  trench  in  the 
street  unguarded,  and  without  warning  sig- 
nals, they  can  not  be  held  liable  under  the 
act  for  damages  resulting  therefrom. — Dob- 
bins v.  Arcadia,   (Cal.  App.)  186  Pac.  190. 

15.  Same — Bridges  across  county  line 
stream. — No  duty  is  imposed  by  law  upon 
the  board  of  supervisors  of  one  county  to 
maintain  a  bridge  across  a  county  line 
creek,  and  they  can  not  be  held  liable  as 
for  neglect,  under  this  act  for  the  failure 
to  keep  such  a  bridge  in  repair,  or  to  re- 
pair the  county  road  in  the  adjoining  county, 
or  to  place  warning  signals  on  the  road 
leading  to  such  bridge  on  the  side  of  the 
latter  county. — South  v.  San  Benito  Co.,  40 
Cal.  App.   13,   180   Pac.   354. 

16.  Construction — "Pridham  act" — 'Veces- 
sity  of  ■warning  signs  or  barrier.s  on  streets 
Or  highways  out  of  repair. — The  "Pridham 
act"  did  not  absolve  tliose  in  charge  of  the 
care  and  maintenance  of  a  highway  from 
liability  for  negligence  in  failing  to  place 
warning  signs  or  barriers  at  dangerous 
breaks  in  a  road  until  such  time  as  it  might 
be  convenient  to  repair  the  break. — Ham  v. 
Los  Angeles  Co.,   (Cal.  App.)   189  Pac.  462. 

17.  Complaint — Necessary  averments. — In 
order  to  state  a  cause  of  action  under  the 
act,  the  complaint  should  aver  facts  ex- 
onerating the  officer  or  board  charged  with 
the  care  and  repair  of  the  street  in  ques- 
tion where  the  action  was  for  damages  for 
injury  on  a  public  street  and  was  due  to 
the  fact  that  such  street  was  out  of  repairs. 
— Coffey  V.  Berkeley,  170  Cal.  258,  149  Pac. 
559. 

18.  Same  —  "Pridham  act"  —  Necessary 
averments. — In  an  action  under  the  "Prid- 
ham act"  against  county  highway  officials 
for  damages  resulting  from  their  negligent 
failure  to  keep  a  highway  in  repair,  the 
plaintiff  must  allege  and  prove  that  he  was 
at  the  time  of  the  injury  exercising  due 
care. — Ham  v.  Los  Angeles  Co.,  (Cal.  App.) 
189   Pac.    462. 

19.  Constitutionality  —  Title  does  not 
cover  liability  of  city. — The  act  is  uncon- 
stitutional in  that  the  title  purports  to  deal 
with  the  liability  of  public  officers  for  dam- 
ages resulting  from  certain  specified  causes, 
and  this  can  not  include  the  subject  of  lia- 
bility of  the  public  corporations  in  whose 
services  such  officers  may  be,  thus  creating 
a  new  rule  of  liability  against  such  corpora- 
tions.— Brunson  v.  Santa  Monica,  27  Cal. 
App.   89.   148  Pac.   950. 

20.  Same — Same. — The  act  is  void  as  to  a 
purported  legislation  therein  contained  at- 
tempting to  create  a  new  rule  of  liability 
as  against  the  corporations  themselves,  on 
the  ground  that  such  liability  was  not 
within  the  scope  of  the  act  as  described  in 
its  rule. — South  v.  San  Benito  Co.,  40  Cal. 
App.  13,  180  Pac.  354;  Dobbins  v.  Arcadia 
(Cal.   App.).   186   Pac.    190. 

See,  also.  Brunson  v.  Santa  Monica,  27 
Cal.  App.    891,   148   Pac.   950. 
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21.     Same Same. — The  act  can  not  by  any        porations  in  whose  services  the  officers  may 

process  of  reasoning^  be  made  to  include  the        be. — South    v.   San    Benito   Co.,    40   Cal.    App. 
subject    of    the    liability    of    the    public    cor-        13,   180  Pac.  354. 

KK.CALL  OF  ELECTIVE  OFFICERS. 
ACT  3323 — An  act  to  provide  for  the  recall  of  elective  officers  of  incorporated  cities 
and  towns. 

History:     Approved  January  2,  1912,  Stats.  1911  (ex.  sess.),  p.  128. 

Recall  of  officers  of  municipal  corporations.     Petition  for  removal.     Examination  by 

clerk.    Nominations.    Ballots.    Succession  to  removed  officer. 

§  1.  The  holder  of  any  elective  office  of  any  incorporated  city  or  town  may  be 
removed  or  recalled  at  any  time  by  the  electors;  provided  he  has  held  his  office  at  least 
six  months.  The  provisions  of  this  statute  are  intended  to  apply  to  officials  now  in 
office,  as  well  as  to  those  hereafter  elected.  The  procedure  to  effect  such  removal  or 
recall  shall  be  as  follows:  A  petition  demanding  the  election  of  a  successor  to  the 
person  sought  to  be  removed  shall  be  filed  with  the  clerk  of  the  legislative  body  of  such 
city  or  town,  which  petition  shall  be  signed  by  qualified  voters  equal  in  number  to  at 
least  twenty-five  per  cent  of  the  entire  vote  cast  within  such  city  or  town  for  all  candi- 
dates for  the  office  which  the  incumbent  sought  to  be  removed  occupies,  at  the  last 
preceding  regular  municipal  election  at  which  such  officer  was  voted  for  (or  a  like  per- 
centage of  such  vote  within  those  precincts  of  the  city  or  town  embraced  within  the 
ward  or  subdivision  of  the  city  or  town  entitled  to  vote  for  a  successor  to  the  officer 
named,  in  case  of  an  official  not  elected  by  the  city  or  town  at  large),  and  shall  con- 
tain a  statement  of  the  grounds  on  which  the  removal  or  recall  is  sought,  which  state- 
ment is  intended  solely  for  the  information  of  the  electors.  Any  insufficiency  of  form 
or  substance  in  such  statement  shall  in  nowise  affect  the  validity  of  the  election  and 
proceedings  held  thereunder.  The  signatures  to  the  petition  need  not  all  be  appended  to 
one  paper.  Each  signer  shall  add  to  his  signature  his  place  of  residence  and  occupa- 
tion, giving  street  and  number,  where  such  street  and  number,  or  either,  exist,  and  if  no 
street  or  number  exist,  then  such  a  designation  of  the  place  of  residence  as  will  enable 
the  location  to  be  readily  ascertained.  Each  such  separate  paper  shall  have  attached 
thereto  an  affidavit  made  by  a  qualified  elector  of  the  city  or  town  (or  particular  sub- 
division thereof  as  the  case  may  be)  and  sworn  to  before  an  officer  competent  to  admin- 
ister oaths,  stating  that  the  affiant  cii'culated  that  particular  paper  and  saw  written 
the  signatures  appended  thereto;  and  that  according  to  the  best  information  and  belief 
of  the  affiant,  each  is  the  genuine  signature  of  the  person  whose  name  purports  to  be 
thereunto  subscribed,  and  of  a  qualified  elector  of  the  city  or  town  (or  particular  sub- 
division thereof).  Within  ten  days  from  the  date  of  filing  such  petition,  the  clerk  shall 
examine  and  from  the  records  of  registration  ascertain  whether  or  not  said  petition  is 
signed  by  the  requisite  number  of  qualified  voters,  and  he  shall  attach  to  said  petition 
his  certificate  showing  the  result  of  said  examination.  If  by  the  clerk's  certificate  the 
petition  is  shown  to  be  insufficient,  it  may  be  supplemented  within  ten  days  from  the 
date  of  such  certificate,  by  the  filing  of  additional  papers,  duplicates  of  the  original 
petition  except  as  to  the  names  signed.  The  clerk  shall,  within  ten  days  after  such 
supplementing  papers  are  filed,  make  like  examination  of  the  supplementing  petition, 
and  if  his  certificate  shall  show  that  all  the  names  to  such  petition,  including  the  sup- 
plemental papers,  are  still  insufficient,  no  action  shall  be  taken  thereon;  but  the  petition 
shall  remain  on  file  as  a  public  record;  and  the  failure  to  secure  sufficient  names  shall 
be  without  prejudice  to  the  filing  later  of  an  entirely  new  petition  to  the  same  effect. 
If  required  by  the  clerk,  the  legislative  body  of  said  city  or  town,  shall  authorize  him 
to  employ,  and  shall  provide  for  the  compensation  to  be  paid,  persons  necessary  in  the 
examination  of  said  petition  and  supplementing  petition,  all  in  addition  to  the  persons 
regularly  employed  by  him  in  his  office.     In  case  the  clerk  is  the  officer  sought  to  be 
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recalled,  the  duties  herein  provided  to  be  performed  by  him  shall  be  performed  by  some 
other  person  designated  by  said  legislative  body  for  that  purpose.    If  the  petition  shall 
be  found  to  be  sufficient,  the  clerk  shall  submit  the  same  to  the  legislative  body  of  the 
city  or  town  without  delay,  whereupon,  that  body  shall  forthwith  cause  a  special  election 
to  be  held  within  not  less  than  thirty-five  nor  more  than  forty  days  after  the  date  of  the 
order  calling  such  election,  to  determine  whether  the  voters  will  recall  such  officer; 
provided,  that  if  a  regular  municipal  election  is  to  occur  within  sixty  days  from  the 
date  of  the  order  calling  such  election,  the  legislative  body  of  the  city  or  town  may,  in 
its  discretion,  postpone  the  holding  of  such  election  to  such  regular  municipal  election 
or  submit  such  recall  election  at  any  such  election  occurring  not  less  than  thirty-five 
days  after  such  order.    If  a  vacancy  occur  in  said  office  after  a  recall  petition  is  filed, 
the  election  shall  nevertheless  proceed  as  in  this  section  provided.     One  petition  is 
sufficient  to  propose  the  removal  and  election  of  one  or  more  elective  officials.    One  elec- 
tion is  competent  for  the  removal  and  election  of  one  or  more  elective  officials.     Nomi- 
nations for  any  office  under  such  recall  election  shall  be  made  by  petition  in  the  manner 
prescribed  by  section  1188  of  the  Political  Code;  except  that  no  party  affiliation  of  can- 
didate, signer  or  verification  deputy  shall  be  given,  nor  shall  the  election  as  a  conven- 
tion delegate  or  participation  in  a  primary  election  be  any  bar  to  signing  such  petition. 
Upon  the  sample  ballot  there  shall  be  printed  in  not  more  than  two  hundred  words,  the 
reasons  set  forth  in  the  recall  petition  for  demanding  the  recall  of  the  officer,  and  upon 
the  same  ballot  in  not  more  than  two  hundred  words,  the  officer  may  justify  his  course 
in  office.    There  shall  be  printed  on  the  recall  ballot,  as  to  every  officer  whose  recall  is 
to  be  voted  on  thereat,  the  following  question:   "Shall  (name  of  person  against  whom 
the  recall  petition  is  filed)  be  recalled  from  the  office  of  (title  of  the  office)  V  following 
which  question  shall  be  the  words  ''Yes"  and  "No"  on  separate  lines,  with  a  blank 
space  at  the  right  of  each,  in  which  the  voter  shall  indicate  by  stamping  a  cross  ( X  ) 
his  vote  for  or  against  such  recall.     On  such  ballots,  under  each  such  question,  there 
shall  also  be  printed  the  names  of  those  persons  who  have  been  nominated  as  candi- 
dates to  succeed  the  person  recalled,  in  case  he  shall  be  removed  from  office  by  said 
recall  election;  but  no  vote  shall  be  counted  for  any  candidate  for  said  office  unless  the 
voter  also  voted  on  said  question  of  the  recall  of  the  person  sought  to  be  recalled  from 
said  office.     The  name  of  the  person  against  whom  the  petition  is  filed  shall  not  appear 
on  the  ballot  as  a  candidate  for  the  office.    If  a  majority  of  those  voting  on  said  question 
of  the  recall  of  any  incumbent  from  office  shall  vote  "No,"  said  incumbent  shall  con- 
tinue in  said  office.    If  a  majority  shall  vote  "Yes,"  said  incumbent  shall  thereupon  be 
deemed  removed  from  such  office,  upon  the  qualification  of  his  successor.    The  canvas- 
sers shall  canvass  all  votes  for  candidates  for  said  office  and  declare  the  result  in  like 
manner  as  in  a  regular  election.    If  the  vote  at  any  such  recall  election  shall  recall  the 
officer,  then  the  candidate  who  has  received  the  highest  number  of  votes  for  the  office 
shall  be  thereby  declared  elected  for  the  remainder  of  the  term.    In  ease  the  person  who 
received  the  highest  number  of  votes  shall  fail  to  qualify  within  ten  days  after  receiving 
the  certificate  of  election,  the  office  shall  be  deemed  vacant  and  shall  be  filled  accord- 
ing to  law. 

Application  of  act  to  chartered  cities. 

§  2.  This  act  is  not  intended  to  apply  to  those  cities  having  a  freeholders'  charter, 
adopted  under  the  provisions  of  section  8  of  article  XI  of  the  constitution,  and  having 
in  such  charter  provision  for  the  recall  of  elective  officials  by  the  electors. 

Repeal  of  former  law. 

§  3.  Section  one  (1)  of  an  act  entitled  "An  act  adding  three  new  sections  to  an  act 
entitled  'An  act  to  provide  for  the  organization,  incorporation  and  government  of  munic- 
ipal corporations, '  approved  March  13,  1883,  to  be  numbered  10,  11  and  12  and  relating 
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to  the  government  of  municipal  corporations  and  providing  for  the  recall,  initiative  and 
referendum, ' '  and  approved  March  14th,  1911,  is  hereby  repealed. 


1.  Petition — Sufficient.  —  A     petition     for 
\the    recall    of    a    county    supervisor    in    the 

(present  case  was  held  to  sufficiently  comply 
with  the  requirements  of  section  4021a  of 
the  Political  Code  as  to  the  statement  of 
the  grounds  for  recall. — Laam  v.  McLaren, 
28   Cal.   App.    632,   153   Pac.    985. 

2.  Same — Separate  sections  fastened  to- 
getlier. — Where  a  petition  for  a  recall  of 
the  trustees  of  a  municipality  consisted  of 
five  sections,  all  fastened  together,  each 
section  consisting  of  three  or  more  sheets 
fastened  together  under  a  separate  cover, 
and  each  section  consisting  of  a  copy  of 
the  petition  followed  by  the  signatures  and 
an  affidavit  of  the  person  who  circulated  the 
petition  that  he  saw  written  the  signatures 
appended  thereto  and  that  the  same  was  a 
genuine  signature  of  the  person  whose 
name  purported  to  be  subscribed,  according 
to  his  best  Information  and  belief,  was  a 
sufficient  compliance  with  the  requirement 
of  the  ar\ — Pacundus  v.  Curtis,  34  Cal.  App. 
752,  168  Pac.  1961. 

3.  Same — Signatures  required — Computa- 
tion of  percentage.— The  only  reasonable 
rule  to  apply  as  to  the  percentage  of  signa- 
tures required,  is  to  declare  that  such  per- 
centage should  be  computed  by  taking  the 
total  number  of  ballots  at  the  election, 
thereby  making  the  statute  operative  and 
accomplishing  its  purposes. — Robinson  v. 
Anderson,   26  Cal.  App.   644,  147  Pac.  1182. 

4.  Same — Same — Same — Regular  election. 
— A  statute  should  be  construed  as  referring 
to  regular  election  at  which  the  officer 
sought  to  be  recalled  was  elected,  rather 
than  a  subsequent  election  of  other  trustee 
officers,  not  including  that  in  which  the  of- 
ficer in  question  occupies. — Robinson  v.  An- 
derson,  26   Cal.   App.    644,    147    Pac.    1182. 

.1.  Same — AVitlidrawal  of  signatures.^ 
After  the  filing  of  a  petition  for  a  recall, 
the  names  of  the  signers  thereto  may  not 
be  withdrawn. — Beecham  v.  Burns,  34  Cal. 
App.    754,   168    Pac.    1058. 

6.  Same — Same — Jurisdiction  of  superior 
court. — The  superior  court  has  no  jurisdic- 
tion to  enjoin  the  board  of  supervisors  from 
ordering  a  recall  election  after  the  certifi- 
cate of  the  county  clerk  has  shown  the  suf- 
ficiency of  the  petition  for  recall,  on  the 
ground  that  after  such  certification  and  be- 
fore the  calling  of  the  election,  certain 
signers  attempted  to  withdraw  their  names 
so  as  to  reduce  the  number  below  that  re- 
quired by  the  statute. — Laam  v.  McLaren, 
28  Cal.  App.  632,  153  Pac.  985. 


7.  Election — Ballot — Blank  spaces  re- 
quired.— It  was  the  intention  of  the  legis- 
lature that  the  requirement  of  sections  1196 
and  1197  of  the  Political  Code,  with  respect 
to  blank  spaces  on  the  ballots,  wherein  the 
voter  may  write  the  names  of  the  candi- 
dates of  his  choice,  should  apply  to  recall 
elections  held  under  the  recall  act  of  1912, 
just  as  in  every  other  election  of  public 
officers. — Cohn  v.  Isensee,  (Cal.  App.)  188 
Pac.  279. 

S.  Same — Same — Same — Sections  lin«  and 
1107,  Political  Code,  applicable. — Sections 
1196  and  1197  of  the  Political  Code  and  the 
recall  act  of  1912  are  in  pari  materia,  and 
without  creating  any  inconsistency  or  re- 
pugnancy between  the  two  the  field  cov- 
ered by  the  latter  may  also  be  covered  by 
the  code  sections,  in  so  far  as  the  latter 
provides  that  at  every  municipal  election 
tlie  official  ballots  shall  contain  "tlie  nec- 
essary blank  space  or  spaces  to  permit  an 
elector  to  write  in  the  names  of  persons 
whose  names  are  not  printed  on  the  ballot." 
— Cohn  V.  Isensee,   (Cal.  App.)    188   Pac.   279. 

0.  Evidence — Newspaper  clipping-. — In  an 
action  to  compel  a  city  clerk  to  certify  to 
the  sufficiency  of  a  recall  petition  where  the 
returns  which  would  have  shown  the  num- 
ber of  votes  cast  at  the  next  preceding  city 
election  had  been  lost,  it  was  proper  to 
permit  the  city  clerk's  predecessor  to  re- 
fresh his  memory  from  a  newspaper  clip- 
ping of  the  results  printed  from  a  memo- 
randum which  he  had  made  at  the  time  and 
furnished  to  the  newspaper. — Beecham  v. 
Burns,   34   Cal.   App.    754,   168   Pac.   1058. 

10.  Constitutional  poorer  should  be  lib- 
erally construed. — The  power  given  by  the 
constitution  in  the  matter  of  the  initiative, 
referendum  and  recall  and  statutes  enacted 
in  aid  thereof,  should  be  liberally  construed 
but  should  not  be  interfered  with  by  the 
courts  except  upon  a  clear  showing  that 
the  law  is  being  violated. — Laam  v.  Mc- 
Laren,  28  Cal.   App.    632,    153   Pac.   985. 

11.  Construction — Majority  for  recall  not 
sufficient — Successor  must  be  elected  and 
qualified. — Though  a  majority  vote  for  the 
recall  of  an  officer  such  officer  is  not,  for 
that  reason  alone,  deemed  to  be  removed, 
and  he  is  not  deemed  to  be  removed  until 
the  qualification  of  his  successor,  and  where 
no  candidate's  name  printed  on  the  recall 
ballot,  and  no  voter  can  write  in  the  name 
of  any  person  as  his  choice  for  the  office, 
there  can  be  no  successor  and  no  successor 
can  qualify. — Cohn  v.  Isensee,  (Cal.  App.) 
188  Pac.  279. 


TRANSFER  OF  CERTAIN  POWERS  OF  MUNICIPAL  TO  COUNTY  OFFICERS. 

ACT  3324 — An  act  authorizing  the  transfer  of  certain  powers,  duties  and  functions  of 
certain  cities  and  oficers  thereof  to  the  of&cers  of  counties  in  which  any  such  city  is 
located. 

History:     Approved  May  3,  1915.     In  effect  August  8,  1915.     Stats. 
1915.  p.  329. 
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Functions  of  cities  under  freeholders'  charter  may  be  transferred  to  county.    Resolu- 
tion of  transfer.    Transfer  may  be  rescinded. 

§  1.  Any  or  all  of  the  functions,  hereinafter  set  forth,  of  any  city  organized  under  a 
freeholders'  charter,  authorized  by  the  constitution  of  the  state  of  California,  and  any 
or  all  of  the  powers,  duties  or  functions  of  any  officer,  board  or  commission  thereof, 
may  be  transferred  to  and  performed  by  any  officer,  board  or  commission  of  the  county 
in  which  such  city  is  situated;  provided,  however,  the  transfer  of  such  function  is 
authorized  to  be  made  by  the  charter  of  such  city,  and  such  transfer  is  made  in  the 
manner  required  by  such  charter;  and  provided,  further,  that  such  transfer  is  approved 
on  behalf  of  such  county  by  resolution  adopted  by  the  board  of  supervisors  of  such 
county.  Such  resolution  shall  set  forth  the  powers,  duties  or  functions  to  be  trans- 
ferred to  and  performed  by  the  specified  officers,  boards  or  commissions  of  such  county, 
and  the  compensation  to  be  paid  by  such  city  to  such  county  for  the  services  to  be  per- 
formed by  such  officers,  boards  or  commissions.  Any  such  transfer  may  be  rescinded 
at  any  time  by  the  joint  action  of  such  city  taken  in  the  manner  provided  by  its  charter, 
or  by  resolution  of  the  governing  body  of  such  city,  in  case  the  manner  of  rescinding 
such  transfer  is  not  provided  in  such  charter,  and  by  resolution  of  the  board  of  super- 
visors of  such  county.  Any  such  transfer  may  be  rescinded,  upon  one  year's  notice,  by 
the  separate  action  of  such  city  or  county,  taken  as  aforesaid. 

Functions  specified. 

§  2,  The  functions  of  any  city  organized  under  a  freeholders'  charter,  and  the 
powers,  duties  or  functions  of  the  officers  thereof,  which  may  be  transferred  and  per- 
formed as  provided  in  section  one  of  this  act,  shall  be  the  powers,  duties  or  functions 
relating  to  the  assessment  of  property  for  taxation,  the  collection  of  taxes  levied  for 
municipal  purposes,  the  collection  of  assessments,  the  sale  of  property  for  the  nonpay- 
ment of  taxes  or  assessments  levied  thereon,  and  such  other  powers,  duties  or  functions 
as  the  charter  of  such  city  may  authorize  to  be  transferred  and  performed  as  provided 
by  law, 

OIL. 

See  tits.  "Mining  Bureau";  "Public  Utilities." 

OLEOMARGARINE. 

See  tits.  "Adulteration";  "Butter";  "Dairies." 

CHAPTER  257. 

OLIVE  OIL. 
References:    See,  generally,  tit.  "Adulteration." 
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ACT  3344.    Sale  of  Imitation  Olive  Oil. 

SALE  OF  IMITATION  OLIVE  OIL. 

ACT  3344 — An  act  to  regulate  the  sale  of  imitation  olive  oil,  and  to  repeal  an  act 

entitled  "An  act  to  regulate  the  sale  of  olive  oil,"  approved  March  10,  1891. 

History:    Approved  March  23,   1893,   Stats.   1893,  p.   210.     Prior  act 
of  March  10,  1891,  Stats.  1891,  p.  46,  repealed  by  the  present  act. 

Imitation  oil.    What  constitutes. 

$  1.  That  for  the  purpose  of  this  act  every  article,  substance,  or  compound,  or  oil 
other  than  that  extracted  solely  from  the  fruit  of  the  olive-tree,  made  in  the  semblance 
of  olive-oil  extracted  solely  from  the  fruit  of  the  olive-tree,  is  hereby  declared  to  be 
imitation  olive-oil. 
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Imitation  oU  to  he  labeled.    Letters,  kind  of  type  to  be  used.    Names  of  ingredients  to 

be  given. 

§  2.  Each  person  who  manufactures  imitation  olive-oil  shall  place  upon  every  bottle, 
can,  or  other  vessel  containing  such  imitation  oil,  a  label,  with  the  words  "imitation 
olive-oil"  printed  thereon  in  capital  letters,  in  a  clear  and  durable  manner,  in  the 
English  language,  in  plain  type,  designated  and  known  as  twenty-four-point  letter  type 
[sic]  (two-line  pica),  of  a  Gothic  face;  said  label  shall  also  state  plainly  the  name  and 
address  of  the  manufacturer  or  compounder,  the  name  and  place  where  manufactured 
and  put  up,  and  also  the  names  and  actual  percentages  of  the  different  ingredients  con- 
tained in  each  bottle,  can,  or  vessel. 

Net  to  be  consigned  unless  marked.     Proviso. 

$  3.  No  person,  by  himself  or  another,  shall  knowingly  ship,  consign,  or  forward  by 
any  common  carrier,  whether  public  or  private,  any  imitation  olive-oil,  unless  the  same 
be  marked  as  provided  in  section  two  of  this  act;  and  no  carrier  shall  knowingly  receive, 
for  the  purpose  of  forwarding  or  transporting,  any  imitation  olive-oil,  unless  it  shall  be 
marked  as  hereinbefore  provided,  consigned,  and  by  the  carrier  receipted  for,  as  imita- 
tion olive-oil;  provided,  that  this  act  shall  not  apply  to  any  goods  in  transit  between 
foreign  countries  and  across  the  state  of  California. 

Not  to  be  in  possession. 

$  4.  No  person  shall  knowingly  have  in  his  possession  or  under  his  control,  any  imi- 
tation olive-oil,  unless  the  bottle,  can,  or  vessel,  or  other  package  containing  the  same, 
be  clearly  marked,  as  provided  in  section  two  of  this  act. 

Not  to  be  sold  as  pure  olive-oil.    Purchaser  to  be  informed  of  imitation  oil.    Statement, 

what  to  contain. 

^  5.  No  person,  by  himself  or  another,  shall  knowingly  sell  or  offer  for  sale  imita- 
tion olive-oil  under  the  name  of  or  under  the  pretense  that  the  same  is  pure  olive-oil; 
and  no  person,  by  himself  or  another,  shall  knowingly  sell  any  imitation  olive-oil  unless 
he  shall  inform  the  purchaser  at  the  time  of  sale  that  the  same  is  imitation  olive-oil, 
and  shall  deliver  to  the  purchaser  at  the  time  of  sale  a  statement,  clearly  printed  in  the 
English  language,  which  shall  refer  to  the  article  sold,  and  which  shall  contain,  in  plain 
type,  designated  and  known  as  twenty-four-point  letter  type  [sic]  (two-line  pica),  of  a 
Gothic  face,  in  capital  letters,  the  words  "imitation  olive-oil,"  and  shall  give  the  name 
and  place  of  business  of  the  manufacturer  or  compounder. 

Presumption  as  to  persons  having  imitation  oil. 

§  6.  Every  person  having  possession  or  control  of  any  imitation  olive-oil,  which  is 
not  marked  as  required  by  the  provisions  of  this  act,  shall  be  presumed  to  have  known, 
during  the  time  of  such  possession  or  control,  that  the  same  was  imitation  olive-oil. 

False  representation  as  to  imitation  oil. 

§  7.  No  person  shall  expose  for  sale  any  oil  bearing  the  semblance  of  olive-oil,  manu- 
factured out  of  the  state,  and  represent  that  it  is  manufactured  in  this  state,  nor  shall 
offer  for  sale  any  such  oil  upon  the  receptacle  of  which  is  any  cut,  design,  or  mark 
intended  to  convey  the  belief  that  such  is  manufactured  in  this  state. 

Penalty  for  violation  of  provisions  of  this  act. 

§  8.  Whoever  shall  violate  any  of  the  provisions  or  sections  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  punished  by  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  not  less  than  thirty  days  nor  more  than  six  months,  or 
by  both  fine  and  imprisonment,  as  the  court  may  direct. 
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Who  to  enforce. 

§  9.     It  shall  be  the  duty  of  the  state  board  of  horticulture  and  the  state  analyst  to 
enforce  the  provisions  of  this  act. 

Certain  act  repealed. 

$10.     An  act  entitled  "An  Act  to  regulate  the  sale  of  olive-oil,"  approved  March 
tenth,  eighteen  hundred  and  ninety-one,  is  hereby  repealed. 

ONTARIO. 

See  Act  3094,  note. 
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PRACTICE  OF  OPTOMETRY  ACT. 
ACT  3349 — An  act  to  regulate  the  practice  of  optometry;  to  provide  for  the  appoint- 
ment of  a  board  of  optometry,  define  its  duties  and  powers  and  prescribing  a  penalty 
for  the  violation  of  this  act. 

History:  Approved  June  16,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  1097.  Prior  act  of  March  20,  1903,  Stats.  1903,  p.  285;  amended 
(1)  February  28,  1907,  Stats.  1907,  p.  63;  (2)  March  25,  1909,  Stats. 
1909,  p.  775,  repealed  by  the  present  act. 

Optometrists  must  register. 

§  1.  It  shall  be  unlawful  for  any  person  to  engage  in  the  practice  of  optometry  or 
to  display  a  sign  or  in  any  other  way  advertise  or  hold  himself  out  as  an  optician  or 
optometrist  without  having  first  obtained  a  certificate  of  registration  from  the  state 
board  of  optometry  as  provided  for  in  this  act  or  under  the  provisions  of  a  certain 
act  entitled  "An  act  to  regulate  the  practice  of  optometry  and  for  the  appointment  of  a 
board  of  examiners  in  the  matter  of  said  regulation,"  approved  March  20,  1903,  and 
acts  amendatory  thereof. 

Optometry  defined. 

§  2.  The  practice  of  optometry  is  hereby  defined  to  be  the  employment  of  any  means 
other  than  the  use  of  drugs  for  the  measurement  of  the  powers  or  range  of  human 
vision  or  the  determination  of  the  accommodative  and  refractive  states  of  the  human 
eye  or  the  scope  of  its  functions  in  general  or  the  adaptation  of  lenses  or  frames  for 
the  aid  thereof. 

Board  of  optometry  created.    Term.    Persons  not  eligible. 

§  3.  A  board  is  hereby  created  to  be  known  as  the  state  board  of  optometry  which 
shall  consist  of  three  members  appointed  by  the  governor.  No  person  shall  be  eligible 
to  appointment  who  is  not  a  registered  optometrist  of  the  state  of  California  and 
actually  engaged  in  the  practice  of  optometry  at  the  time  of  such  appointment.  Each 
of  the  members  shall  hold  ofiice  for  a  term  of  six  years  or  until  his  successor  is 
appointed  and  qualified  and  shall  be  so  classified  that  one  member  of  said  board  shaJl 
retire  every  two  years.  The  present  members  of  the  California  state  board  of  exam- 
iners in  optometry  appointed  under  the  provisions  of  the  act  in  section  number  one 
hereof  referred  to,  shall  continue  to  serve  and  act  as  members  of  the  state  board  of 
optometrj',  but  under  the  provisions  of  this  act  during  their  respective  terms  or  until 
their  successors  are  appointed  and  qualified.    No  person  shall  be  eligible  to  membership 
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in  the  said  state  board  of  optometry  who  shall  be  a  stockholder  in,  or  owner  of,  or  a 
member  of  the  faculty  of  or  of  the  board  of  trustees  of  any  school  of  optometry  or  who 
shall  be  financially  interested  directly  or  indirectly  in  any  concern  manufacturing  or 
dealing  optical  supplies  at  wholesale.  No  member  of  the  board  shall  be  financially 
interested  in  any  purchase  or  contract  in  which  the  board  is  interested.  No  member  of 
the  board  shall  be  financially  interested  in  the  sale  of  any  property  or  optical  supplies 
to  any  prospective  candidate  for  examination  before  the  board. 

Powers  and  duties. 

§  4.  The  powers  and  duties  of  the  said  state  board  of  examiners  in  optometry  shall 
be  as  follows: 

Organize  board. 

1.  To  organize  and  elect  from  their  members  a  president  and  secretary  of  said  board 
who  shall  hold  office  for  one  year  or  until  the  election  and  qualification  of  a  successor; 
to  adopt  and  use  a  common  seal,  and  establish  a  permanent  office.  The  secretary  of  the 
said  board  before  entering  into  the  discharge  of  his^  duties  shall  execute  a  good  and 
sufficient  bond  to  the  state  of  California  in  the  sum  of  one  thousand  dollars  conditioned 
for  the  faithful  performance  of  his  duties  as  such  secretary.  He  shall  receive  all  fees 
and  moneys  paid  to  the  board;  keep  all  the  records  of  the  board  and  discharge  such 
other  duties  as  the  board  shall  from  time  to  time  prescribe. 

Make  disbursements.    Year  book.    Compensation. 

2.  To  make  all  necessary  disbursements  to  carry  out  the  provisions  of  this  act,  but 
only  upon  the  signature  of  the  president  and  secretary  of  the  said  board  and  only 
from  the  state  optometry  fund,  including  payment  for  the  bond  of  the  secretary  of 
said  board;  payment  for  stationery  supplies;  necessary  optical  instruments  to  be  used 
in  the  conduct  of  examinations  which  shall  be  the  property  of  the  state;  the  printing 
and  circulating  to  all  aptometrists  in  the  state,  once  a  year,  a  year  book  containing  the 
names  and  addresses  of  all  optometrists  in  this  state;  a  per  diem  of  ten  dollars  for  each 
member  of  the  said  board  for  each  day  actually  spent  in  the  performance  of  his  duties 
as  such,  and  mileage  of  five  cents  per  mile  for  all  distances  necessarily  traveled  in  going 
to  and  coming  from  the  meetings  of  said  board,  in  full  compensation  for  all  services; 
per  diems  shall  not  exceed  one  for  any  calendar  day  and  shall  not  exceed  two  in  any 
one  calendar  month,  except  that  in  months  when  examinations  are  being  held  per  diems 
may  be  allowed  for  not  to  exceed  six  days  in  any  such  month.  Additional  compensa- 
tion may  be  allowed  the  secretary  not  to  exceed  fifty  dollars  per  month.  ^1" 

Prosecute  violators. 

3.  To  employ  agents,  attorneys  and  inspectors  to  secure  evidence  of,  report  on,  and 
prosecute  to  conviction  all  violations  of  this  act  and  to  employ  other  necessary  assist- 
ants in  the  carrying  out  of  the  provisions  of  this  act.  No  state  officer  shall  be  eligible 
to  employment  by  the  board. 

Meetings. 

4.  To  hold  regular  meetings  at  least  twice  a  year  at  which  an  examination  of  appli- 
cants for  certificates  of  registration  shall  be  held  at  such  places  as  the  board  shall  from 
time  to  time  designate  and  special  meetings  upon  request  of  a  majority  of  the  members 
of  said  board  or  upon  the  call  of  the  president. 

Becord  of  proceedings. 

5.  To  keep  an  accurate  record  of  all  the  proceedings  of  the  board  and  of  all  its 
meetings,  of  all  receipts  and  disbursements  with  vouchers  for  all  disbursements,  and  ol 
all  prosecutions  for  violations  of  this  act,  and  of  all  examinations  held  for  api^licants 
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for  certificates  of  registration  ■with  the  names  and  addresses  of  all  persons  taking 
examinations  and  their  success  or  failure  to  pass  such  examinations.  To  keep  an 
accurate  inventory  of  all  property  of  the  board  and  of  the  state  in  the  possession  of 
the  board  and  to  obtain  a  receipt  therefor  from  its  successor.  All  the  records  of  the 
board  shall  be  public  and  shall  be  kept  in  the  office  of  the  board. 

Visit  schools. 

6.  To  visit  and  examine  public  schools  wherein  the  science  of  optometry  is  taught  in 
this  state  and  accredit  such  public  schools  as  shall  have  been  found  by  such  board  to 
give  a  sufficient  course  of  study  for  the  preparation  of  optometrists. 

Keep  register. 

7.  To  keep  a  register  of  optometrists  which  shall  contain  the  names  and  addresses  of 
all  persons  to  whom  certificates  of  registration  have  been  issued  in  the  state  of  Cali- 
fornia, together  with  the  date  of  the  issuance  of  such  certificates  and  the  place  or 
places  of  business  in  which  each  optometrist  is  engaged,  and  all  renewals,  revocations 
and  suspensions  thereof. 

Grant,  etc.,  certificates. 

8.  To  grant  or  refuse  to  grant  certificates  of  registration  as  herein  provided  and  to 
revoke  the  certificate  of  registration  of  any  optometrist  for  any  of  the  causes  specified 
in  section  eleven  hereof. 

Administer  oaths. 

9.  To  administer  oaths  and  take  testimony  upon  granting  and  revoking  or  suspending 
any  certificate  of  registration. 

Make  rules. 

10.  To  make  rules  for  the  procedure  of  the  board  and  for  the  conduct  and  govern- 
ment of  applicants  for  certificates  of  registration  as  optometrists  not  inconsistent  with 
the  provisions  of  this  act. 

Reports. 

11.  To  report  to  the  governor  annually  on  the  first  Monday  in  January  in  each  year 
giving  an  accurate  account  of  the  work  of  the  board  during  the  preceding  year  with  a 
statement  of  all  moneys  received  and  paid  out  pursuant  to  this  act. 

Application  for  registration.    Fee.    Public  schools  defined. 

§  5.  Any  person  over  the  age  of  legal  majority  desiring  to  engage  in  the  practice 
of  optometry  in  this  state  may  file  an  application  duly  verified  by  his  oath  for  an  exam- 
ination before  said  board  or  for  a  certificate  of  registration  without  examination  as 
hereinafter  provided,  such  application  to  be  filed  with  the  secretary  of  said  board  at 
least  two  weeks  prior  to  the  date  of  any  meeting  at  which  an  examination  is  to  be 
held  and  shall  set  forth  the  following : 

(a)  The  name,  age,  and  address  of  the  applicant. 

(b)  The  name  of  the  optometry  school  attended,  if  any,  and  for  what  period  of  time 
such  school  was  attended  by  the  applicant. 

(c)  The  previous  experience,  if  any,  of  the  applicant  in  the  practice  or  in  assisting 
in  the  practice  of  optometry. 

(d)  A  statement  of  the  previous  examinations,  if  any,  taken  before  the  board  and 
the  dates  of  such  examinations. 

Such  application  shall  be  accompanied  by  a  fee  of  $20.00.  In  case  an  applicant  for  a 
certificate  of  registration  has  attended  a  public  school  of  optometry,  accredited  as  pro- 
vided in  section  4,  subdivision  6  of  this  act,  and  shall  accompany  his  application  with  a 
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certificate  from  such  accredited  school  acknowledged  before  an  oflScer  authorized  to 
take  acknowledgments,  showing  the  applicant  to  have  successfully  completed  one  year's 
work  in  such  school,  the  board  shall  issue  to  him  a  certificate  entitling  him  to  practice 
optometry  in  the  state  of  California  without  examination. 

Public  schools  within  the  meaning  of  this  act  are  schools  maintained  as  part  of  the 
public  school  system  of  the  state  by  public  funds,  and  furnishing  free  instruction,  and 
none  other. 

Examinations  twice  a  year.    Successful  applicants  registered. 

§  6.  Examinations  shall  be  held  and  given  by  the  board  at  least  twice  a  year  at  such 
time  and  place  as  the  board  may  from  time  to  time  fix  and  designate  at  least  one  month 
prior  to  the  date  of  such  examination;  provided,  however,  that  one  of  such  examina- 
tions shall  be  held  in  the  city  and  county  of  San  Francisco  commencing  with  the  third 
Monday  in  March  of  each  year,  and  the  other  in  the  city  of  Los  Angeles  commencing 
with  the  third  Monday  in  September  of  each  year.  At  such  examinations  the  board 
shall  examine  applicants  in  the  anatomy  of  the  eye,  in  normal  and  abnormal  refractive 
and  accommodative  and  muscular  conditions  and  co-ordination  of  the  eye,  in  subjective 
and  objective  optometry,  including  the  fitting  of  glasses,  the  principles  of  lens  grind- 
ing and  frame  adjusting,  and  in  such  other  subjects  as  pertain  to  the  science  and  prac- 
tice of  optometry,  such  subjects  to  be  enumerated  in  publication  by  the  board.  In  case 
of  failure,  the  applicant  shall  be  examined  at  the  next  examination  only  in  the  subjects 
in  which  he  failed.  All  such  applicants  without  discrimination,  who  shall  satisfactorily 
pass  such  examination  shall  thereupon  be  registered  in  the  board's  register  of  optome- 
trists and  a  certificate  of  registration  shall  be  issued  to  them,  under  the  seal  and  signa- 
ture of  the  members  of  said  board  upon  payment  of  a  fee  of  five  dollars.  Such  certifi- 
cate shall  continue  in  force  until  the  first  day  of  August  in  the  year  next  succeeding. 

Notice  to  board  of  place  where  practicing.    Annual  fee.    Receipt  to  customer. 

$  7.  Before  engaging  in  the  practice  of  optometry  it  shall  be  the  duty  of  each 
registered  optometrist  to  notify  the  board  in  writing  of  the  place  or  places  where  he 
is  to  engage  or  intends  to  engage  in  the  practice  of  optometry  and  of  any  changes  in 
his  place  of  business,  and  any  notice  required  to  be  given  by  the  board  to  any  regis- 
tered optometrist  may  be  given  by  mailing  to  such  address  through  the  United  States 
mail,  post  paid.  Each  registered  optometrist  shall  annually  on  or  before  the  first  day 
of  August  of  each  year  pay  to  the  secretary  of  said  board  a  fee  of  two  dollars  for  a 
renewal  of  his  registration  certificate  and  shall  keep  such  certificate  conspicuously 
posted  in  his  office  or  place  of  business  at  all  times;  a  period  of  thirty  days'  grace 
shall  be  allowed  after  the  first  of  August,  during  which  registration  certificates  may  be 
renewed  on  payment  of  the  fee  of  five  dollars.  Any  registered  optometrist  who  shall 
temporarily  practice  optometry  outside  or  away  from  his  regular  registered  place  of 
business  shall  deliver  to  each  customer  or  person  there  fitted  or  supplied  with  glasses  a 
receipt  which  shall  contain  his  signature  and  show  his  permanent  registered  place  of 
business  and  the  number  of  his  certificate,  together  with  a  specification  of  the  lenses 
furnished  and  the  amount  charged  therefor. 

Certificates  filed  with  county  clerk.    Failure  forfeits  certificate. 

§  8.  All  recipients  of  said  certificate  of  registration  shall  present  the  same  for  filing 
to  the  clerk  of  the  county  in  which  they  reside,  and  shall  pay  a  fee  of  fifty  cents  to  the 
clerk  for  recording  the  same.  Said  clerk  shall  record  said  certificate  in  a  book  to  be 
provided  by  him  for  that  purpose.  Any  person  so  licensed  removing  his  residence  from 
one  county  to  another  in  this  state,  shall,  before  engaging  in  the  practice  of  optometry 
in  such  other  county,  obtain  from  the  clerk  of  the  county  in  which  said  certificate  of 
registration  is  recorded  a  certified  copy  of  such  certificate  of  registration,  and  shall 
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before  commencing'  practice  in  such  county,  file  the  same  for  record  with  the  clerk  of 
the  county  to  which  he  removes  and  pay  the  clerk  of  said  county  for  recording  the  same 
a  fee  of  fifty  cents.  Any  failure,  neglect  or  refusal  on  the  part  of  any  person  holding 
such  certificate  of  registration,  or  certified  copy  of  such  certificate  of  registration,  to 
record  the  same  as  hereinabove  provided,  for  six  months  after  the  issuance  of  said 
certificate  of  registration,  or  from  the  date  of  removal  of  residence  shall  ipso  facto 
work  the  forfeiture  of  his  certificate  of  registration,  and  it  shall  not  be  restored  except 
upon  the  payment  of  twenty-five  dollars  to  the  California  state  board  of  examiners  in 
optometry. 

Penalty.    Disposition  of  fines. 

$  9.  Any  person  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  fifty  dollars 
nor  more  than  two  hundred  and  fifty  dollars  or  by  imprisonment  for  not  less  than  one 
month  or  more  than  three  months  for  the  first  offense  and  for  the  second  offense  by  a 
fine  of  not  less  than  two  hundred  and  fifty  dollars  nor  more  than  one  thousand  dollars 
or  by  imprisonment  in  the  county  jail  not  less  than  six  months  nor  more  than  one  year. 
All  fines  and  forfeitures  collected  or  received  for  violations  of  or  in  prosecutions  under 
this  act  shall  be  paid  one-half  to  the  state  treasurer  for  the  benefit  of  the  state  optom- 
etry fund  without  demand  and  one-half  to  the  school  fund  of  the  city  or  county  where 
the  prosecution  is  had.  In  any  prosecution  for  a  violation  of  section  one,  hereof  the  use 
of  test  cards,  test  lenses,  or  of  trial  frames  shall  be  prima  facie  evidence  of  the  practice 
<»f  optometry.  Trial  frames  and  test  lenses  within  the  meaning  of  this  act  shall  be  any 
frame  or  lens  used  in  testing  the  eye  which  is  not  sold  and  not  for  sale  to  customers. 

Persons  not  affected  by  act. 

$  10.  The  provision  of  this  act  shall  not  be  construed  to  prevent  duly  licensed 
physicians  and  surgeons  from  treating  or  fitting  glasses  to  the  human  eye;  nor  to  pro- 
hibit the  sale  of  complete  ready-to-wear  eye  glasses  as  merchandise  from  a  permanent 
place  of  business  in  good  faith  and  not  in  evasion  of  this  act  by  any  person  not  holding 
himself  out  as  competent  to  examine  and  prescribe  for  the  human  eye. 

Unlawful  to  sell,  etc.,  certificates  of  registration. 
§  10^2-     It  shall  be  unlawful  for  any  person : 

1.  To  sell  or  barter,  or  offer  to  sell  or  barter  any  certificate  of  registration  issued  by 
the  state  board  of  optometry;  or 

2.  To  purchase  or  procure  by  barter  any  such  certificate  of  registration  with  intent 
to  use  the  same  as  evidence  of  the  holder's  qualification  to  practice  optometry;  or 

3.  To  alter  with  fraudulent  intent  in  any  material  regard  such  certificate  of  regis- 
tration; or 

4.  To  use  or  attempt  to  use  any  such  certificate  of  registration  which  has  been  pur- 
chased, fraudulently  issued,  counterfeited  or  materially  altered  as  a  valid  certificate  of 
registration;  or 

5.  To  practice  optometry  under  a  false  or  assumed  name ;  or 

6.  To  wilfully  make  any  false  statement  in  a  material  regard  in  an  application  for  an 
examination  before  the  state  board  of  optometry  or  for  a  certificate  of  registration;  or 

7.  To  practice  optometry  in  the  state  of  California  without  having  at  the  time  of  so 
doing  a  valid  unrevoked  certificate  of  registration  as  an  oi^tometrist;  or 

8.  To  advertise  by  displaying  a  sign  or  otherwise  or  hold  himself  out  to  be  an  optome- 
trist or  optician  without  having  at  the  time  of  so  doing  a  valid  unrevoked  certificate  of 
registration  from  the  said  state  board  of  optometry. 
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Grounds  for  revoking  certificates.    Unprofessional  conduct. 

§  11.  Any  person  registered  as  provided  for  in  this  act  may  have  his  certificate  of 
registration  revoked  or  suspended  tot  a  fixed  period  by  the  state  board  of  optometry  for 
any  of  the  following  causes : 

1.  His  conviction  of  a  felony  or  misdemeanor  involving  moral  turpitude,  in  which 
case  the  record  of  conviction,  or  a  certified  copy  thereof  certified  by  the  clerk  of  the 
court,  or  by  the  judge  in  whose  court  the  conviction  is  had,  shall  be  conclusive  evidence 
of  such  conviction, 

2.  When  his  certificate  of  registration  has  been  secured  by  fraud  or  deceit  practiced 
upon  the  board. 

3.  For  unprofessional  conduct,  or  for  gross  ignorance  or  inefficiency  in  his  profession. 
Unprofessional  conduct  shall  mean  employing  what  are  known  as  "cappers"  or  "steer- 
ers"  to  obtain  business;  the  obtaining  of  any  fee  by  fraud  or  misrepresentation; 
employing,  directly  or  indirectly  any  suspended  or  unlicensed  optician  or  optometrist 
to  perform  any  work  covered  by  this  act;  the  advertising  of  optical  business  or  treat- 
ment or  advice  in  which  untruthful,  improbable,  or  impossible  statements  are  made; 
the  use  in  advertising  of  the  expression  "eye  specialist"  in  connection  with  the  name 
of  such  optometrist,  unless  the  person  using  the  same  is  a  regularly  licensed  physician 
and  surgeon  under  the  laws  of  this  state;  or  habitual  intemperance,  or  gross  immoral- 
ity, or  shall  permit  another  to  use  his  certificate. 

4.  Who  shall  send  a  solicitor  from  house  to  house  or  who  shall  solicit  from  house  to 
house. 

5.  When  the  holder  is  suffering  from  a  contagious  or  infectious  disease. 

6.  For  any  violation  of  the  provisions  of  this  act. 

Notice  before  revoking.    Setting  aside  revocation. 

§  12,  Before  any  certificate  shall  be  so  revoked  or  suspended  the  holder  thereof 
shall  have  notice  in  writing  of  the  charge  or  charges  against  him  and  at  a  date  specified 
in  said  notice  at  least  five  days  after  the  service  thereof,  be  given  a  public  hearing  and 
have  an  opportunity  to  produce  testimony  in  his  favor,  and  to  confront  the  witness 
against  him. 

The  revocation  or  suspension  of  any  license  revoked  or  suspended  for  any  of  the 
above  causes  except  those  specified  in  one  and  two  of  section  eleven  may  be  set  aside 
upon  application  of  the  person  whose  license  has  been  revoked  at  any  time  within  six 
months  from  the  date  of  such  revocation  upon  proof  being  made  to  the  satisfaction  of 
said  board  that  the  cause  of  said  revocation  no  longer  exists  and  that  the  applicant  has 
been  sufficiently  punished.  Before  setting  aside  the  revocation  of  any  certificate  the 
board  may  in  its  discretion  require  the  applicant  to  pass  the  regular  examination  given 
for  applicants  for  certificates  of  registration. 

Payment  of  money  into  state  treasury.    Optometry  fund. 

§  13.  It  shall  be  the  duty  of  the  secretary  as  soon  as  this  act  takes  effect,  to  pay 
into  the  state  treasury  all  moneys  then  in  his  possession  or  standing  to  the  credit  of  the 
state  board  of  optometry,  and  tbei'eafter  he  shall,  within  ten  days  after  the  beginning 
of  each  month,  report  to  the  state  controller  all  collections  of  fees  and  all  other  receipts 
for  the  preceding  month,  and  at  the  same  time  he  shall  pay  all  such  amounts  into  the 
state  treasury.  All  such  moneys  shall  be  placed  in  a  fund  to  be  known  as  the  state 
optometry  fund,  which  fund  is  hereby  created,  and  which  shall  be  for  the  uses  of 
the  state  board  of  optometry,  claims  thereon  to  be  audited  and  paid  in  the  usual 
manner.  (An  amount  not  to  exceed  three  hundred  dollars  may  be  drawn  from  the  fund 
herein  created  to  be  used  as  a  revolving  fund  where  cash  advances  are  necessary;  but 
expenditures  from  such  revolving  fund  must  be  substantiated  by  vouchers  and  itemized 
statements  at  the  end  of  each  fiscal  year,  or  at  any  other  time  when  demand  therefor  is 
made  by  the  board  of  control  or  by  the  controller.) 
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Appropriation  "by  member  of  board  a  felony. 

§  14.  Any  member  of  the  board  who  shall  appropriate,  retain  or  use  for  his  own 
private  use  any  of  the  funds  of  the  board  shall  be  guilty  of  a  felony. 

Title  of  act. 

§  15.     This  act  shall  be  known  and  may  be  cited  as  the  optometry  law. 

Repealed. 

§16.  An  act  entitled  "An  act  to  regulate  the  practice  of  optometry  and  for  the 
appointment  of  a  board  of  examiners  in  the  matter  of  said  regulation,"  approved 
March  20, 1903,  is  hereby  repealed. 

1.  Constitutionality  —  Not  unreasonably  "osteopathy"  under  the  practice  of  osteop- 
dlscriminatory. — The  provisions  of  section  athy  act,  construed  in  force  by  the  medical 
10  are  not  unconstitutional  as  an  unrea-  practice  act,  does  not  permit  the  practice 
sonable  discrimination  against  osteopaths. —  of  "optometry." — Ex  parte  Rust,  181  Cal. 
Ex  parte  Rust,   181  Cal.  73,   183  Pac.  548.  73,  183  Pac.   543. 

2.  Same — Not  interference  ivith  personal  4.  Same— Same. — The  practice  of  medi- 
liberty. — The  optometry  act  is  not  unconsti-  cine  act  recognizes  a  distinction  between 
tutional  as  an  unlawful  and  unreasonable  the  practice  of  medicine  and  the  practice  of 
interference  with  the  personal  liberty  of  a  osteopathy  and  a  person  licensed  to  prac- 
citizen  to  perform  the  "merely  mechanical  tice  osteopathy  is  not  a  duly  licensed  physi- 
act  of  fitting  glasses." — Ex  parte  Rust,  181  cian  and  surgeon  within  the  meaning  of 
Cal.   73,   183   Pac.   548.  section   10  of  the  practice  of  optometry  act. 

3.  Construction — "Osteopathy"  does  not  — In  re  Rust,  35  Cal.  App.  422,  169  Pac.  1050. 
Include  "optometry." — A  license   to  practice 

ORANGE  CITY. 

See  Act  3094,  note. 


CHAPTER  259. 

ORANGE  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3938. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  3354.     Organization  Act. 

3355.  Increase  of  Superior  Judges. 

3356.  Tideland  Grant. 

ORGANIZATION  ACT. 
ACT  3354 — An  act  to  create  the  county  of  Orange,  to  define  the  boundaries  thereof,  to 
determine  the  county  seat  by  an  election,  and  to  provide  for  its  organization  and 
election  of  officers,  and  to  classify  said  county. 

History:     Approved  March  11,  1889,   Stats.  1889,  p.   123. 

1.     Constitutionality — Special  leg-islation^  the  creation   of  Orange   county   is   constitu- 

Question  o£  fact  not  for  judicial  determina-  tional,    is    not    a    delegation    of    legislative 

tion. — Whether  a  general  law  may  be  made  power,  and  is  not  special  legislation  in  any 

applicable   within   the   meaning   of  the   con-  matter  affecting  its  general  scope  and  pur- 

stitution  prohibiting  special  legislation,  de-  pose. — People    ex    rel.    Graves    v.   McPadden, 

pends    upon    questions    of    fact    which    the  81  Cal.  489,  22  Pac.  851,  15  Am.  St.  Rep.   66; 

court    has    no    means    of    investigating    and  People  ex  rel.  Graves  v.  Orange  County,   81 

upon    the    solution    of    such    a    question,    it  Cal.   489,    32  Pac.   851,   15   Am.   St.   Rep.    66. 
would    not    attempt    to    substitute    its    judg-  3.      same— Policy  of  creating  neyv   county 

ment   in    place   of   that   of   the   legislature.—  j^  logi.slative— Determination  of  boundaries. 

People   ex  rel.  Graves  v.  McFadden,   81   Cal.  —The  policy  of  adding  to  the  number  of  the 

489,  22  Pac.   851.  15  Am.  St.  Rep.    66;   People  "political  subdivisions   of  the  state,"   is   one 

ex    rel.    Graves    v.    Orange    County,    81    Cal.  to  be   determined  by  the  legislative  depart- 

489,  22  Pac.  851,  15  Am.  St.  Rep.  66.  ment    of    the    government    in    each    instance 

2.      Same — Not     deleg-ation     of     legislative  when  the  proposition  to  do  so  is  made;  and 

power — Not  special  legislation. — The  act  for  if  the  determination  be  favorable,  then   the 

11  Gen.  Laws — 34 
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legislative  department  alone  must  fix  and 
determine  tlie  boundaries  of  such  subdi- 
vision.— Ex  rel.  Graves  v.  McFadden,  81 
Cal.  489,  22  Pac.  851,  15  Am.  St.  Rep.  66; 
People  ex  rel.  Graves  v.  Orange  County,  81 
Cal.  489,  22  Pac.  851,  15  Am.  St.  Rep.  66. 

4.  Same — Counties  not  "municipal  cor- 
porations."— Counties  are  not  municipal 
corporations  witiiin  the  meaning  of  section 
6  of  article  XI  of  the  constitution,  prohibit- 
ing the  formation  of  municipal  corporations 
otherwise  than  by  general  law. — People  ex 
rel.  Graves  v.  McFadden,  81  Cal.  489,  22 
Pac.  851,  15  Am.  St.  Rep.  66;  People  ex  rel. 
Graves  v.  Orange  County,  81  Cal.  489,  22 
Pac.   851,    15   Am.   St.   Rep.    66. 

See,  also,  People  v.  Sacramento  County,  45 
Cal.  695. 

5.  Same — Legislative    po«'er    to    classify. 

— The  legislature  was  authorized  to  classify 
the  new  county,  the  classification  to  remain 
in  force  until,  and  only  until,  a  readjust- 
ment of  the  classification  of  all  the  counties 
will  take  place  under  the  provisions  of  the 
general  law  on  that  subject. — People  ex  rel. 
Graves  v.  McFadden,  81  Cal.  489,  22  Pac. 
851,   15   Am.   St.   Rep.    66. 

6.  Same — Same — Ijiniitation. — The  legis- 
lature having  the  power  to  create  and  or- 
ganize a  new  county  had  power  and  author- 
ity to  adopt  the  measures  necessary  to  its 
complete  organization,  so  far  as  they  do 
not  extend  in  their  operation  beyond  the 
time  when  the  organization  shall  have  be- 
come complete  and  subject  to  general  laws, 
and  all  incidents  of  that  character  may  bo 
done  by  the  act  of  creation  and  are  germane 
to  the  main  object  of  the  act. — People  ex  rel. 
Graves  v.  McFadden,  81  Cal.  489,  22  Pac. 
851,  15  Am.  St.  Rep.  66;  People  ex  rel.  Graves 
V.  Orange  County,  81  Cal.  489,  22  Pac.  851, 
15  Am.  St.   Rep.   66. 

7.  Division  of  assets — Mistake  legislatiTe 
not  judicial. — Where  the  commissioners  ap- 
pointed to  make  a  division  of  the  assets 
between  the  new  county  and  the  old  make 
a  mistake  in  dividing  a  claim  in  favor  of 
the  old  county  against  the  state,  and  of 
which  they  then  had  no  knowledge,  the 
only  remedy  for  such  mistake  is  legislative 
and  not  judicial,  and  the  courts  are  without 
jurisdiction  in  an  action  by  the  new  county 
against  the  old  to  recover  its  proportion  of 
such  claim. — Orange  County  v.  Los  Angeles 
County,  114  Cal.  390,  46  Pac.  173. 

8.  Same — Liability  of  new  county  for 
debts   of  old  county. — Under   the   provisions 


of  section  7  of  the  act  creating  the  county 
of  Orange,  the  latter  is  liable  to  the  county 
of  Los  Angeles  only  for  the  indebtedness 
found  to  be  existing  on  March  11,  1889,  the 
date  when  the  act  creating  the  county  of 
Orange  took  effect,  and  is  not  liable  for 
moneys  expended  by  the  county  of  Los  An- 
geles after  that  date  and  prior  to  the  or- 
ganization of  a  new  county,  although  ex- 
pended within  the  territory  of  the  new 
county. — Los  Angeles  County  v.  Orange 
County,  97  Cal.   329,  32  Pac.   316. 

9.  Same — Matter  of  legislative  determina- 
tion.— Section  3  of  article  XI  of  the  consti- 
tution provides  only  for  payment  by  the 
new  county  of  a  just  proportion  of  the  debts 
and  liabilities  existing  at  the  time  the  act 
creating  the  new  account  goes  into  effect 
and  does  not  require  any  division  of  assets 
or  property  of  the  old  county,  but  the  dis- 
position of  that  matter  is  laid  to  the  deter- 
mination of  the  legislature  in  each  particu- 
lar case. — Los  Angeles  County  v.  Orangw 
County,    97   Cal.   329,   32  Pac.    316. 

10.  Same — Date  for  ascertainment  of 
"just  proportion,"  legislative. — The  legisla- 
ture is  empowered  to  fix  any  date  it  chooses 
as  the  time  for  ascertaining  the  amount  and 
value  of  the  assets  and  property  to  be  di- 
vided of  the  creation  of  a  new  account  as 
well  as  for  determining  the  "just  propor- 
tion" of  the  debts  and  liabilities  to  be  as- 
sumed by  the  new  account. — Los  Angeles 
County  V.  Orange  County,  97  Cal.  329,  32 
Pac.   316. 

11.  Same  —  Legislative  povrer  —  Rule  In 
the  absence  of  restrictions. — Upon  the  crea- 
tion of  a  new  account  out  of  the  territory 
of    another    the    legislature    in    the    absence 

of  constitutional  restrictions  may  make  such 
provision  with  reference  to  the  public  prop- 
erty and  debts  or  their  division  as  to  it 
may  seem  just;  and  in  the  absence  of  any 
provision  in  reference  thereto  the  old  ac- 
count will  be  entitled  to  retain  all  public 
property  to  assets  except  such  public  build- 
ings and  structures  as  lie  within  the  terri- 
tory of  the  new,  and  will  also  be  liable  for 
all  its  prior  obligations. — Los  Angeles 
County  v.  Orange  County,  97  Cal.  329,  32 
Pac.  316;  Orange  County  v.  Los  Angelea 
County,    114    Cal.    390,    46    Pac.    173. 

13.  Other  decisions. — See,  also  on  the 
subject  of  the  organization  of  new  counties 
the  following  cases:  People  ex  rel.  Har- 
grave  v.  Markham,  104  Cal.  232,  37  Pac.  918; 
Wheeler  v.  Herbert,  152  Cal.  224,  92  Pac. 
353;  San  Diego  County  v.  Riverside  County, 
6   Cal.   Unrep.    170,   55   Pac.   7. 


INCREASE  OF  SUPERIOR  JUDGES. 
ACT  3355 — An  act  to  increase  the  number  of  judges  of  the  superior  court  of  the  state 
of  California,  in  and  for  the  county  of  Orange,  to  provide  for  the  appointment  of 
an  additional  judge  and  for  his  compensation.    [Approved  June  3,  1913,  Stats.  1913, 
p.  375.    In  effect  August  10,  1913.] 

History:     Approved  June  3,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  375. 

The  act  increased  the  number  of  superior  judges  from  one  to  two. 
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TIDELAND  GRANT. 
ACT  3356 — An  act  granting  certain  tidelands  and  submerged  lands  of  the  state  of 
California  to  the  county  of  Orange  in  said  state  upon  certain  trusts  and  conditions. 
History:     Approved  May  25,  1919.     In  effect  July  25,  1919.     Stats. 
1919,  p.  1138. 

Tidelands  granted  to  Orange  county. 

§  1.  There  is  hereby  granted  to  the  county  of  Orange  and  to  its  successors  all  of  the 
right,  title  and  interest  of  the  state  of  California  held  by  said  state  by  virtue  of  its 
sovereignty  in  and  to  all  that  portion  of  the  tidelands  and  submerged  lands  bordering 
upon  and  under  Newport  bay  in  the  said  county  of  Orange,  which  are  outside  of  the 
corporate  limits  of  the  city  of  New^Dort  Beach,  a  municipal  corporation,  the  same  to  be 
forever  held  by  said  county  and  by  its  successors  in  trust  for  the  uses  and  purposes  and 
upon  the  express  conditions  following,  to  wit: 

Use  of  lands. 

(a)  Said  lands  shall  be  used  by  said  county  and  by  its  successors  solely  for  the 
establishment,  improvement  and  conduct  of  a  harbor  and  for  the  establishment  and 
construction  of  bulkheads  or  breakwaters  for  the  protection  of  lands  within  its  bound- 
aries, or  for  the  protection  of  its  harbor,  and  for  the  construction,  maintenance  and 
operation  thereon  of  wharves,  docks,  piers,  slips,  quays,  ways  and  streets,  and  other 
utilities,  structures  and  appliances  necessary  or  convenient  for  the  promotion  or  accom- 
modation of  commerce  and  navigation,  and  the  protection  of  the  lands  within  said 
county.  And  said  county  or  its  successors  shall  not  at  any  time  grant,  convey,  give  or 
alien  said  lands  or  any  part  thereof  to  any  individual,  firm,  or  corporation  for  any  pur- 
poses whatever;  provided,  that  said  county  or  its  successors  may  grant  franchises 
thereon  for  a  period  not  exceeding  twenty-five  years  for  wharves  and  other  public  uses 
and  purposes,  and  may  lease  said  lands  or  any  part  thereof  for  a  period  not  exceeding 
twenty-five  years  for  purposes  consistent  with  the  trust  upon  which  said  lands  are  held 
by  the  state  of  California,  and  with  the  requirements  of  commerce  or  navigation  at 
said  harbor. 

Improvement  of  harbor. 

(b)  Said  harbor  shall  be  improved  by  said  county  without  expense  to  the  state  and 
shall  always  remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation,  and 
the  state  of  California  shall  have  at  all  times  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays,  and  other  improvements  constructed  on  said  lands  or 
any  part  thereof  for  any  vessel  or  other  water  craft  or  railroad  owned  or  operated  by 
the  state  of  California. 

Rates,  tolls,  etc.    Right  to  fish  reserved  to  people. 

(c)  In  the  management,  conduct  or  operation  of  said  harbor,  or  of  any  of  the  utilities, 
structures  or  appliances  mentioned  in  paragraph  (a)  no  discrimination  in  rates,  tolls  or 
charges,  or  in  facilities  for  any  use  or  service  in  connection  therewith  shall  ever  be 
made,  authorized  or  permitted  by  said  county,  or  by  its  successors.  The  absolute  right 
to  ^sh  in  the  waters  of  said  harbor  with  the  right  of  convenient  access  to  said  water 
over  said  lands  for  said  purpose  is  hereby  reserved  to  the  people  of  the  state  of 
California. 

ORDINANCES. 
See  tit.  "Municipal  Corporations,"  Act  3093p. 

ORLAND. 

See  Act  3094,  note. 

OROVILLE,  CITY  OF. 

See  Act  3094,  note. 
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CHAPTER  260. 

ORPHAN  ASYLUMS. 
References:    Adoption  of  abandoned  children,  see  Kerr's  Cyc.  Civil  Code,  §  224. 

Orphan  asylums,  corporations,  see  Kerr's  Cyc.  Civil  Code,  §§  593,  et  seq.;   Kerr's 

Cyc.  Political  Code,  §§  2283,  et  seq. 
See,  generally,  tit.  "Infants";   "Schools." 

CONTENTS  OF  CHAPTER. 

ACT  3374.    Binding  of  Apprentices  From  Orphan  Asylums. 
3375.     Guardians  foe  Orphan  Children. 

BINDING  OF  APPRENTICES  FROM  ORPHAN  ASYLUMS. 
ACT  3374 — An  act  to  authorize  the  managers  of  the  San  Francisco  Orphan  Asylum  or 
any  other  orphan  asylum  to  bind  as  apprentices,  clerks,  and  servants,  orphan  or  half- 
orphan  children  under  their  care  and  tuition. 

History:     Approved  February  22,  1860,  Stats.  1860,  p.  37.     Supple- 
mented March  18,   1870,  Stats.  1869-70,  p.  334. 

GUARDIANS  FOR  ORPHAN  CHILDREN. 
ACT  3375 — An  act  to  provide  for  the  appointment  of  guardians  of  children  in  orphan 
asylums  maintained  in  any  orphans'  home  or  orphan  asylum  in  this  state. 
History:     Approved  March  23,  1893,   Stats.   1893,  p.  203. 

Preferences.    Consent.    Duty  of  court. 

§  1.  When  any  orjDhan  or  half -orphan  has  been  maintained  in  any  orphans*  asylum 
or  orphans'  home  in  the  state  of  California  for  more  than  one  year,  the  managers  of 
said  home  or  asylum  shall  be  entitled  to  the  guardianship  of  such  child  in  preference  to 
any  other  person,  provided,  however,  that  such  managers  shall  not  be  appointed  guard- 
ian of  a  minor  child  over  fourteen  years  of  age  without  its  consent,  nor  shall  this  act 
preclude  the  court  of  competent  jurisdiction  from  inquiring  into  the  fitness  of  such 
managers  for  the  guardianship  of  such  children;  but  in  exercising  the  power  of  the 
court  to  appoint  guardians  for  minors,  the  managers  of  the  home  having  the  care  of  such 
child  for  more  than  one  year  shall,  if  there  be  no  special  reasons  to  the  contrary  in  any 
particular  case,  be  preferred  in  the  guardianship  of  the  person  of  the  child  to  the 
parent  so  leaving  the  child,  without  good  cause  therefor  being  shown,  under  the  care  of 
said  home  for  the  said  time. 

§  2.     This  act  shall  take  effect  immediately. 

Editor's  note:  It  is  not  clear  that  this  statute  has  been  entirely  superseded  by  the  new 
legislation. 

See  Kerr's  Cyc.  Civ.  Code,  §  224,  as  amended  in  1903,  and  §  246  lb.,  as  amended  by  Stats. 
1905,  p.  728,  ch.  DL.XII. 

OSTEOPATHY. 

See  tit.  "Medicine." 
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OVERFLOW  DISTRICT  ACT. 
ACT  3385 — An  act  to  provide  for  the  formation,  government  and  control  of  overflow 
districts.  History:     Approved  May  1,  1911,  Stats.  1911,  p.  1397. 
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Petition  to  form  overflow  district. 

5  1.  "Whenever  one-half  or  more  of  the  voters  residing  within  a  proposed  district  of 
swamp,  overflow,  or  other  lands  lying  within  this  state,  one-third  or  more  of  which 
lands  are  liable  to  be  flooded  by  the  waters  of  any  stream  or  lake,  and  more  than  half 
of  said  lands  requiring  irrigation  during  a  portion  of  the  year,  susceptible  of  one  mode 
of  irrigation  and  reclamation,  desire  to  reclaim  and  irrigate  the  same,  they  may  present 
to  the  board  of  supervisors  of  the  county  in  which  the  lands  or  the  greater  part  thereof 
are  situated,  at  a  regular  meeting  of  the  board,  a  petition  setting  forth  that  they  propose 
to  form  an  overflow  district  of  the  same. 

Description  of  land. 

$  2.  Such  petition  must  contain  a  description  of  the  lands  by  legal  subdivisions,  or 
by  other  boundaries,  or  by  subdivisions  shown  upon  a  map  recorded  in  the  counties  in 
which  such  lands  are  situated;  the  approximate  number  of  acres  in  the  proposed  dis- 
trict, and  each  tract,  with  the  names  (if  known)  of  the  owners  thereof,  and  designate 
as  unsold  any  lands  not  reduced  to  private  ownership. 

Aflidavit  of  three  signers. 

§  3.  Said  petition  must  be  accompanied  by  the  affidavit  of  at  least  three  signers 
thereto,  showing  that  not  less  than  one-third  of  the  land  is  subject  to  overflow,  and 
that  all  of  the  land  described  in  the  petition  can  either  be  irrigated  or  reclaimed,  or 
irrigated  and  reclaimed  by  one  mode  of  irrigation  and  reclamation. 

Certificate  of  county  clerk. 

$  4.  Said  petition  must  also  be  accompanied  by  a  certificate  of  the  county  clerk  of 
the  proper  county,  showing  that  the  names  of  the  signers  of  said  petition  are  on  the 
last  great  register  of  the  precinct  or  precincts  in  which  the  proposed  district  is  situated. 

Petition  published  two  weeks  before  hearing. 

§  5.  Such  petition  must  be  published  for  two  weeks  next  preceding  the  hearing 
thereof  in  some  newspaper  published  in  the  proposed  district,  or  if  no  newspaper  is 
published  therein,  then  in  some  newspaj^er  having  a  general  circulation  in  said  district, 
and  an  affidavit  of  such  publication  must  be  filed  with  said  board  of  supervisors  at  or 
before  the  hearing  of  said  petition. 

Order  of  approval. 

§  6.  If  such  board  of  supervisors  find,  on  hearing  the  petition,  that  its  statements 
are  correct,  they  must  make  an  order  approving  the  same  and  establishing  the  district. 
If  it  be  shown  that  any  land  has  been  improperly  included  in  the  proposed  district,  they 
must  reform  the  boundaries  of  such  district  accordingly  in  their  order.  The  order  of 
approval  must  be  signed  by  the  chairman,  and  attested  by  the  clerk  of  said  board;  and 
a  copy  thereof  attached  to  the  petition. 

Order  to  be  recorded. 

§  7.  After  the  approval  of  the  petition  by  the  board  of  supervisors  of  the  county 
in  which  the  greater  part  of  the  district  is  situated,  the  order  establishing  the  district, 
or  a  certified  copy  thereof,  must  be  recorded  in  the  office  of  the  county  recorder  of  each 
county,  in  which  any  portion  of  the  lands  embraced  in  the  district  are  situated,  in  a  book 
kept  for  the  purpose  of  recording  papers  relative  to  overflow  districts,  and  a  certified 
copy  thereof  forwarded  to  the  register  of  the  state  land  office  by  the  recorder  of  the 
county  in  which  the  district  was  formed. 

Freeholders  appointed  trustees. 

§  8.  Said  board  of  supervisors  of  said  county  must  thereafter,  upon  the  application 
of  ten  or  more  qualified  voters  of  the  district,  appoint  three  eligible  freeholders  to  act  as 
trustees  until  their  successors  are  elected  and  qualified. 
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AH  counties  forming  part  of  district  to  be  notified. 

§  9.  When  a  district  is  situated  in  more  than  one  county,  the  trustees  must  forward 
a  certified  copy  of  the  order  of  the  board  of  supervisors  establishing  the  district,  to  the 
clerk  of  the  board  of  supervisors  of  the  counties  in  which  any  portion  of  the  district 
may  lie,  and  the  board  to  which  the  same  is  forwarded  must  not  allow  another  district 
to  be  formed  within  such  district,  or  including  any  part  thereof. 

Districts  numbered. 

$  10.  All  districts  organized  under  this  act  must  have  a  state  number,  and  the  reg- 
ister upon  receipt  of  a  certified  copy  of  the  order  of  the  board  of  supervisors  estab- 
lishing the  district  must  number  the  same,  and  send  the  number  to  the  county  recorder 
of  any  county  in  which  the  district  or  a  portion  thereof  is  situated,  and  such  recorder 
must  number  the  records  of  said  district  in  like  manner,  and  the  district  must  there- 
after be  known  and  designated  thereby. 

Elections. 

§  11.  The  board  of  supervisors  of  the  county  in  which  the  district  was  formed  must 
call  an  election  to  be  held  in  the  district,  on  the  second  Tuesday  after  the  first  Monday 
in  November  of  the  even-numbered  years,  at  which  election  must  be  elected  three  free- 
holders who  are  resident  voters  in  said  district,  and  who  shall  constitute,  when  elected 
and  qualified,  the  board  of  trustees  of  the  district. 

Notice  of  election  published. 

$  12.  Notice  of  such  election  must  be  published,  for  at  least  thirty  days  prior  thereto, 
in  a  newspaper  published  in  the  district,  if  any  ncAvspaper  is  published  therein,  and 
if  not,  then  in  some  newspaper  having  a  general  circulation  in  the  district. 

Voting  precincts. 

§  13.  The  supervisors  of  each  county,  in  which  said  district  is  wholly  or  partially 
situated,  shall  form  at  least  one  voting  precinct  in  such  district,  and  appoint  an  election 
board,  and  otherwise  provide  for  such  election  in  the  precinct  or  precincts  so  formed. 

Failure  of  persons  appointed  on  election  board  to  appear. 

§  14.  If  the  persons  appointed  on  such  election  board,  or  any  of  them,  fail  to  attend 
at  the  time  and  place  for  election,  the  voters  present  at  the  time  and  place  of  opening 
the  polls,  may  appoint  the  board,  or  supply  the  place  of  any  absent  member  thereof. 

Members  of  board  sworn. 

$  15.  Each  member  of  the  board  must,  before  entering  upon  his  duties,  be  sworn  to 
a  faithful  performance  thereof  by  some  officer  authorized  to  administer  oaths,  or  by 
any  qualified  elector. 

Canvass  of  votes. 

§  16.  The  board  of  trustees  must  canvass  the  votes  and  issue  certificates  of  election 
to  the  person  elected,  and  must  place  the  ballots  when  canvassed  in  an  envelope,  and 
forward  the  same  to  the  clerk  of  the  board  of  supervisors  of  the  county  in  which  the 
district  is  formed. 

Challenge  of  votes. 

§  17.  Any  legally  qualified  voter  may  challenge  any  vote,  and  the  board  of  election 
may  determine,  by  oath  of  the  parties,  or  otherwise,  as  they  may  think  proper,  whether 
or  not  the  person  challenged  is  entitled  to  vote,  and  in  case  of  challenge,  either  one  of 
the  board  of  election  is  hereby  authorized  to  administer  the  oath. 
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Polls  open. 

§  18.  The  polls  shall  be  opened  and  closed  as  provided  by  law  for  general  elections; 
and  the  provisions  of  the  general  election  laws  of  this  state  are  applicable  to  elections 
provided  for  in  this  act,  when  no  different  provision  is  contained  herein. 

Term  of  trustees. 

§  19.  The  trustees  shall  hold  office  for  four  years  succeeding  their  election,  except 
the  first  board  elected  under  the  provisions  of  this  act,  shall,  after  election,  choose  by 
lot,  two  of  their  number  to  hold  office  for  a  term  of  two  years,  and  one  for  a  term  of 
four  years,  or  until  their  successors  are  elected  and  qualified. 

Vacancy. 

§  20.  In  case  of  a  vacancy  in  the  board  of  trustees,  the  supervisors  of  the  county  in 
which  the  district  was  formed,  shall,  by  appointment,  fill  any  vacancy  until  the  next 
regular  election. 

Trustees'  oath. 

§  21.  Before  entering  upon  their  duties,  the  trustees  must  take  and  subscribe  to  an 
oath,  that  they  will  obey  the  constitution  of  the  United  States,  of  the  state  of  Cali- 
fornia, and  the  laws  and  statutes  thereof,  and  will  faithfully  and  diligently  discharge 
the  duties  of  their  office  according  to  law. 

Bond. 

§  22,  The  trustees  of  any  district  organized  under  this  act  shall  give  a  bond  of  two 
thousand  five  hundred  dollars  each,  for  the  faithful  performance  of  their  duties,  which 
bond  must  be  approved  by  a  judge  of  the  superior  court  of  the  county  in  which  the 
district  was  formed. 

Office  of  trustees. 

$  23.  The  board  of  trustees  must  keep  an  office,  at  some  convenient  place  in  the 
district,  for  the  transaction  of  the  business  of  the  district,  in  which  must  be  kept  the 
books,  maps,  papers,  records,  contracts,  and  all  other  documents  pertaining  to  the 
affairs  of  the  district;  they  shall  also  keep  a  record  and  books  of  account  of  all  expend- 
itures and  disbursements,  and  minutes  of  the  meetings  of  the  board,  and  such  books, 
records  and  maps  shall  be  open  for  insioection  by  all  persons  interested,  at  all  reasonable 
times. 

Copies  of  papers  to  supervisors. 

§  24.  The  trustees  must,  upon  the  request  of  the  board  of  supervisors  of  any  county 
in  which  the  district  or  any  part  thereof  is  situated,  forward  to  said  board  copies  of 
any  papers  in  their  possession  belonging  to  said  district,  and  any  other  information 
they  may  require  pertaining  to  the  business  and  affairs  of  the  district. 

By-laws. 

§  25.  The  trustees  must  adopt  by-laws  for  the  government  and  control  of  the  affairs 
of  the  district,  not  otherwise  provided  by  law.  The  by-laws  thus  adopted  must  be 
approved  by  the  supervisors  of  the  county  or  counties  in  which  the  district  is  situated, 
and  thereafter  filed  for  record  with  the  county  recorder  of  said  county  or  counties  in 
the  book  kept  by  him  for  the  purpose  of  recording  instruments  and  writings  relative  to 
overflow  districts. 

Amendments. 

§  26.  The  by-laws  may  be  amended  from  time  to  time  in  the  same  manner  as  the 
original  by-laws  were  adopted. 
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District  deemed  organized. 

§  27.  After  the  by-laws  are  recorded,  the  district  shall  be  deemed  organized  for  all 
purposes,  and  may  then  sue  and  be  sued  in  the  courts  of  competent  jurisdiction. 

Officers  of  board. 

§  28.  The  board  of  trustees  shall  elect  one  of  their  number  president  thereof;  they 
shall  have  power  to  employ  an  attorney,  engineer,  clerk,  and  such  other  employees  as 
may  be  necesary  for  the  transaction  of  business  and  the  reclamation  and  irrigation  of 
the  lands  of  the  district;  to  modify  or  change  such  original  plan  or  plans,  adopt  new 
and  sujoplemental,  or  additional,  plans. 

Powers. 

^  29.  Said  board  shall  have  power  to  acquire  by  purchase,  or  otherwise,  necessary 
lands,  right  of  way,  and  the  right  to  take  material  for  the  construction  of  all  works 
necessary  to  reclaim  and  irrigate  the  lands  of  the  district,  including  drains,  canals, 
sluices,  bulkheads,  water  gates,  levees,  pipe  lines,  pumping  plants,  culverts,  embank- 
ments and  all  other  things  necessai-y  to  construct,  maintain,  and  keep  in  repair  all 
works  requisite  and  necessary  to  that  end;  and  do  all  other  acts  and  things  necessary 
and  required  to  properly  reclaim  and  irrigate  the  lands  embraced  in  the  district. 

May  condemn  lands,  etc. 

§  30.  Whenever  in  their  judgment  it  becomes  necessary,  the  trustees  may  in  the 
name  of  the  district,  or  the  president  thereof  acting  in  their  behalf,  may  proceed  under 
the  provisions  of  title  VII,  part  III,  of  the  Code  of  Civil  Procedure,  for  the  condemna- 
tion of  any  lands,  or  material  needed  by  the  district  for  right  of  way  or  for  other  pur- 
poses pertaining  to  the  construction,  maintenance,  or  repair  of  the  works  of  the  dis- 
trict, whether  said  land  or  material  is  outside  of,  or  within,  the  limits  of  the  district, 
and  the  title  of  said  lands  and  material,  whether  acquired  by  condemnation  or  other- 
wise, shall  become  vested  in  the  district. 

Work  done  under  direction  of  board. 

$  31.  All  work  necessary  for  the  irrigation  and  reclamation  of  the  lands  of  the 
district,  must  be  executed  under  the  direction  of,  and  in  the  manner  prescribed  by,  the 
board  of  trustees. 

Surveys. 

$  32.  Whenever  the  trustees  find  that  the  surveys  of  the  lands  within  the  district, 
made  by  the  authority  of  the  United  States  land  office,  are  incomplete,  or  inaccurate, 
they  shall  cause  their  engineer  to  survey,  and  map  the  boundaries  of  the  district,  and 
all  property  lines  embraced  therein;  and  after  said  map  has  been  approved  by  the 
supervisors,  and  the  county  surveyor  of  the  county  or  counties  in  which  said  district 
is  situated,  it  shall  be  recorded  in  the  oflSce  of  the  county  recorder,  in  the  map  book 
of  said  county  or  counties,  and  shall  thereafter  for  all  purposes  provided  by  law, 
become  the  official  map  of  said  district,  and  the  lands  embraced  therein,  subject  to 
amendment  or  change,  in  the  same  manner  as  the  original  map  was  prepared  and 
adopted. 

Use  of  water. 

§  33.  The  trustees  may  by  provision  of  the  by-laws  allow  the  water  supplied  by  the 
district  to  be  used  for  domestic,  power,  irrigation,  and  other  purposes;  and  they  shall 
adopt  rules  and  charges  for  the  use  and  distribution  of  the  same,  which  shall  become 
effective  when  approved  by  the  board  of  supervisors  of  the  county  or  counties  in  which 
the  district  is  situated. 
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Warrants  drawn  on  funds. 

§  34.  The  trustees  shall  draw  all  warrants  upon  the  funds  of  the  district,  either  in 
money  or  bonds;  after  the  warrants  are  approved  by  the  supervisors  of  the  county  in 
which  the  district  was  formed,  they  are  to  be  presented  to  the  treasurer  of  said  county 
and,  if  not  paid  upon  presentation,  such  indorsement  must  be  made  thereon  and  they 
must  be  registered  and  bear  interest  from  the  date  of  presentation;  but  no  warrant 
shall  be  an  indebtedness  against  the  district  until  it  has  been  approved  by  the  board  of 
supervisors  of  said  county. 

Monthly  payments  into  county  treasury. 

$  35.  The  trustees  must  at  the  end  of  each  month  pay  all  money  received  by  them 
for  the  district,  from  the  sale  of  water,  material,  or  from  other  sources,  into  the  treas- 
ury of  the  county  in  which  the  district  was  formed,  and  the  treasurer  must  receipt  for 
the  same  and  place  such  money  to  the  credit  of  the  district. 

Compensation  of  board. 

§  36.  The  several  members  of  the  board  of  trustees  of  overflowed  districts  shall  each 
be  entitled  to  receive,  for  actual  and  necessary  services  performed,  and  for  exjDenses 
incurred  by  them  respectively  for  and  in  the  interest  of  the  district,  such  compensation 
as  the  board  shall  determine  to  be  just  and  reasonable  for  which  warrants  of  the  dis- 
trict may  be  drawn  and  paid  in  the  same  manner,  and  out  of  the  same  funds,  as  other 
warrants  of  the  district;  after  they  have  been  approved  by  the  board  of  supervisors  of 
the  county  in  which  the  district  was  formed. 

Plans  of  work. 

§  37.  The  board  of  trustees  must  report  to  the  board  of  supervisors  of  the  county 
or  counties  in  which  the  district  is  situated,  such  original  plan  or  plans  of  the  work; 
and  every  new,  supplemental,  or  additional  plan,  if  any,  together  with  the  estimates  of 
the  cost  of  the  work  necessary,  for  the  reclamation  and  irrigation  of  the  lands  in  the 
district,  in  pursuance  of  such  plan  or  plans,  together  with  the  estimates  of  the  inci- 
dental expenses,  supervision,  repairs,  and  costs  of  collections,  and  such  other  expenses 
necessary  to  the  construction  and  maintenance  of  said  work. 

Lands  sold  subject  to  by-laws. 

$  38.  The  purchaser  of  any  tract  of  land  which  may  be  unsold  in  any  overflow  dis- 
trict at  the  time  said  district  was  formed,  takes  the  same  subject  to  all  the  provisions  of 
such  by-laws  and  charges  assessed  in  pursuance  thereof. 

Rights  of  purchaser. 

$  39.  Such  purchaser  has  all  the  rights  and  privileges  enjoyed  by  original  petitioners, 
if  he  pays  into  the  county  treasury  of  the  county  in  which  the  district  was  formed,  to 
the  credit  of  said  district,  not  less  than  twenty  per  cent  of  the  principal,  one  year's 
interest  at  the  rate  of  seven  per  cent  on  the  remainder,  and  any  charges  assessed  against 
the  lands  so  purchased  and  remaining  unpaid;  and  each  year  thereafter  shall  continue 
to  pay  twenty  per  cent  of  the  principal  and  interest  on  the  remainder  until  the  whole 
of  said  assessment  or  charges  have  been  paid. 

Lien  on  land  for  unpaid  assessments. 

§  40.  From  the  time  the  purchaser  has  acquired  said  land  designated  upon  the 
petition  as  unsold,  the  district  shall  have  a  lien  upon  said  land  for  the  amount  of  the 
unpaid  assessments,  which  lien,  together  with  the  costs,  may  be  collected  by  the  trustees 
of  the  district  in  a  suit  to  be  brought  in  the  name  of  the  district  by  said  trustees  at 
any  time  after  said  purchaser  has  defaulted  in  any  of  the  payments  provided  for  in 
section  39  of  this  act. 
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Payment  of  interest  due  state  suspended. 

§  41.  Whenever  the  supervisors  of  any  county,  in  which  any  overflow  district  has 
been  formed  under  the  provisions  of  this  act,  certify  to  the  register  of  the  state  land 
office  that  the  works  of  irrigation  and  rechimation  are  in  progress,  in  conformity  with 
the  requirements  and  plans  hereinbefore  provided,  the  payment  of  interest  due  the 
state  of  California  by  purchasers  in  such  district  is  hereby  suspended ;  but  if  the  works 
are  not  completed  and  accepted,  or  that  not  less  than  two  dollars  in  money  per  acre 
has  been  expended  on  said  work  within  five  years  of  the  date  of  filing  the  petition,  the 
interest  for  the  whole  time  must  be  charged  and  collected  by  the  register. 

Works  completed. 

§  42.  Whenever  the  trustees  certify  under  oath  to  the  board  of  supervisors  of  the 
county  in  which  the  district  was  formed,  and  show  to  their  satisfaction  that  the  works 
of  reclamation  and  irrigation  are  completed  or  that  two  dollars  in  money  per  acre  has 
been  expended  on  said  works  of  reclamation  and  irrigation,  the  board  of  supervisors 
must  certify  such  fact  to  the  register. 

Deed  issued. 

§  43.  The  register  must  thereupon  forward  to  the  county  clerk  and  county  treasurer 
of  the  county  in  which  the  district  or  any  part  thereof  is  situated,  a  statement  showing 
the  names  of  purchasers  of  lands  in  the  district  and  the  amount  paid  by  each  purchaser 
of  swamp  and  overflowed  land;  and  thereafter  upon  the  order  of  the  trustees  of  the 
district  approved  by  the  supervisors  of  the  county  in  which  the  district  was  formed, 
the  county  treasurer  or  such  other  person  having  custody  of  the  purchase  money  of 
the  swamp  and  overflowed  lands  lying  within  said  district,  shall  pay  such  money  to  the 
county  treasurer  of  the  county  in  which  the  district  was  formed,  and  said  money  shall 
by  him  be  placed  to  the  credit  of  the  district,  and  fifty  cents  per  acre  or  such  part 
thereof  as  has  been  paid  in  shall  by  him  be  placed  to  the  credit  of  the  district,  to  be 
used  in  paying  the  necessary  expenses  incurred  in  forming  and  organizing  such  district, 
and  for  such  other  expenses  of  the  district  as  the  trustees  of  the  district  and  the  board 
of  supervisors  of  the  county  in  which  the  district  was  formed  may  order.  The 
remainder  of  the  purchase  price  in  excess  of  fifty  cents  per  acre  shall  then  be  refunded 
to  the  purchaser  and  all  further  payments  in  excess  of  the  fifty  cents  per  acre  before 
mentioned  and  interest  due  from  the  purchaser  as  a  part  of  the  purchase  price  shall 
then  be  canceled  and  deed  issued  to  said  purchaser  as  though  the  full  purchase  price 
had  been  paid. 

Tax  levy. 

5  44.  The  revenue  of  overflow  districts  formed  under  this  act,  other  than  that 
received  from  the  sale  of  water,  franchises,  power,  and  from  other  sources  by  the 
trustees  of  the  district,  and  approved  by  the  board  of  supervisors  of  the  county  in 
which  the  district  was  formed,  must  be  derived  from  a  tax  levied  upon  the  taxable 
property  of  the  district,  as  shown  by  the  last  assessment  roll  of  the  county  or  counties 
in  which  the  district  or  a  part  thereof  is  situated. 

Estimate  of  expenditures. 

§  45.  The  board  of  trustees  of  overflowed  districts  formed  under  this  act,  must  on 
the  first  Monday  of  June  of  each  year  certify  to  the  clerk  of  the  board  of  supervisors 
of  the  county  or  counties  in  which  the  district  or  any  part  thereof  is  situated,  an  esti- 
mate of  the  expenditures  necessary  to  conduct  the  business,  and  execute  the  work  of  the 
district,  also  the  amount  of  interest  and  principal  of  any  bonded  or  other  indebtedness, 
that  will  become  due  during  the  ensuing  year. 
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Statement  of  equalized  value  of  taxable  property. 

$  46.  The  assessor  of  each  county  in  which  the  district  is  wholly  or  partially  situated, 
shall  each  year,  after  the  county  assessments  have  been  equalized  by  the  state  board  of 
equalization,  and  prior  to  the  time  when  the  board  of  supervisors  of  the  counties  meet 
to  levy  the  taxes  for  county  purposes,  certify  to  the  board  of  supervisors  of  said 
county  or  counties,  a  statement  of  the  equalized  value  of  all  taxable  property  within 
the  district  and  situated  in  the  county  in  which  he  is  the  assessor;  thereupon  the  board 
of  sujDervisors  of  the  county  or  counties  in  which  any  portion  of  said  district  is  situated, 
shall,  at  the  time  of  levjdng  taxes  for  county  purposes,  levy  a  tax  upon  the  property 
of  such  district  situated  in  said  county  or  counties  suflSeient  to  meet  the  requirements 
of  said  district,  and  to  pay  the  interest  which  may  become  due  on  any  bonds,  or  other 
indebtedness  of  such  district  during  such  year,  and  if  any  portion  of  the  principal  of 
said  bonds,  or  other  indebtedness,  shall  become  due  during  the  year,  an  amount  suffi- 
cient to  pay  such  portion  of  such  principal,  and  such  other  charges  against  such  district 
necessary  to  maintain  and  construct  the  works  and  conduct  its  business,  less  the  amount 
estimated  by  the  trustees  to  be  derived  from  the  sale  of  water,  or  other  sources  under 
their  control  during  said  year;  the  tax  must  be  levied  upon  the  proi:)erty  of  the  district 
situated  in  such  'bounty  or  counties  by  the  board  of  supervisors  of  each  county  accord- 
ing to  the  ratio  which  the  assessed  valuation  of  the  property  of  said  district  situated  in 
such  county,  bears  to  the  total  valuation  of  the  property  of  the  district. 

Taxes  entered  on  assessment  roll. 

§  47.  All  taxes  so  levied  must  be  computed  and  entered  upon  the  assessment  roll  of 
the  county  where  such  property  may  be  situated,  by  the  county  auditor,  and  collected 
by  the  tax  collector,  at  the  same  time  and  in  the  same  manner  as  state  and  county  taxes, 
and  when  collected  shall  be  paid  into  the  county  treasury  for  the  use  of  such  district. 

Money  to  be  forwarded  to  treasurer  of  county  in  which  district  was  formed. 

$  48.  When  any  tax  has  been  collected  under  the  provisions  of  this  act,  and  placed 
in  the  treasury  of  any  county  other  than  the  one  in  which  the  district  was  fonned,  the 
treasurer  of  said  county  must,  within  thirty  days  after  receipt  of  the  same,  forward  all 
money  in  such  treasury  belonging  to  the  district,  to  the  county  treasurer  of  the  county 
in  which  the  district  was  formed,  who  shall  receive  and  receipt  for  the  same,  and  place 
such  money  in  the  treasury  of  such  county  to  the  credit  of  said  district. 

No  fees  to  of&cers. 

$  49.  No  assessor,  tax  collector,  treasurer,  or  clerk  shall  receive  any  fee  for  any 
services  required  to  be  performed  by  them  under  the  provisions  of  this  act.  All 
expenses  necessarily  incurred  in  carrying  out  the  provisions  of  this  act,  shall  be  paid 
to  the  board  of  supervisors  of  the  county  incurring  the  expense,  for  the  benefit  of  said 
county,  by  warrants  of  the  district,  in  the  same  manner  as  other  expenses  of  said 
district. 

Lands  capable  of  independent  mode  of  reclamation  may  be  set  aside. 

§  50.  If  the  owners  of  lands  representing  more  than  two-thirds  of  any  body  of  lands 
within  any  overflowed  district  formed  under  this  act,  in  which  such  lands  have  not  been 
reclaimed  or  irrigated,  and  for  which  the  trustees  have  made  no  provision  for  such 
reclamation  and  irrigation,  desire  to  have  such  body  of  lands  set  over  from  said  district, 
they  must,  in  addition  to  the  petition  required  for  that  purpose,  show  to  the  board  of 
supervisors  in  which  the  district  is  formed,  that  said  body  of  lands  is  capable  of  an 
independent  mode  of  reclamation  and  irrigation,  and  that  said  body  of  lands  could  not 
be  reclaimed  and  irrigated  according  to  the  plans  and  specifications  adopted  by  the 
board  of  trustees  of  the  district  and  that  such  segregation  would  not  endanger  or  delay, 
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or  otherwise  interfere  with  the  work  of  irrigating  and  reclaiming  the  remainder  of  the 

district. 

Special  election  to  vote  honds. 

$  51.  Whenever  in  the  opinion  of  the  hoard  of  trustees  of  any  overflowed  district, 
formed  under  this  act,  the  cost  of  reclamation  and  irrigation  according  to  the  plans 
thereof  will  be  too  great  to  be  raised  by  taxes  as  provided  in  this  act,  to  be  paid  within 
one  year;  the  board  of  trustees  of  such  district  shall,  for  the  purpose  of  voting  the 
necessary  bonded  indebtedness  therefor,  order  a  special  election  to  be  held  in  said 
district  at  some  time  and  some  place  or  places  designated  by  them. 

Question  submitted. 

$  52.  At  such  special  election  there  shall  be  submitted  to  the  voters  of  said  district, 
the  question  of  whether  or  not  the  bonds  of  said  district  shall  be  issued  in  an  amount 
necessary  to  construct  said  works  of  reclamation  and  irrigation,  and  which  amount 
shall  be  estimated  by  said  board  of  trustees  and  stated  in  the  order  for  such  election. 

Election  called  by  supervisors. 

§  53.  Said  election  shall  be  called  by  the  supervisors  of  the  county  in  which  the 
district  was  formed,  upon  petition  signed  by  at  least  two  members  of  the  board  of 
trustees,  and  said  election  shall  conform  to  the  provisions  of  this  act,  relative  to  elec- 
tion, and  to  the  election  laws  of  the  state  of  California,  and  the  question  whether  or 
not  bonds  of  said  district  shall  be  issued  in  the  amount  named  in  the  estimate  and  order 
of  the  board  of  trustees,  for  reclaiming  and  irrigating  the  lands  of  said  district,  shall  be 
submitted  to  the  voters  thereof. 

Notice  of  election  to  specify  time  and  place. 

§  54.  The  notice  of  such  special  election  shall  specify  the  time  and  place  or  places 
of  holding  such  election,  the  amount  of  bonds  proposed  to  be  issued,  the  names  of  the 
persons  to  act  as  the  board  or  boards  of  election,  and  the  ballot  shall  contain  the  words, 
"Bonds— Yes"  and  "Bonds— No." 

Majority  in  favor. 

§  55.  If  a  majority  of  the  votes  east  at  such  election  are  in  favor  of  the  bonds,  the 
board  of  trustees  of  the  district  shall  cause  bonds,  in  the  amount  stated  in  the  order 
for  election,  to  be  issued  and  placed  in  the  custody  of  the  treasurer  of  the  county  in 
which  the  district  was  formed. 

Sale  of  bonds. 

$  56.  The  treasurer  of  said  county  shall  place  the  bonds  issued  pursuant  to  this  act, 
to  the  credit  of  said  district  and  may  at  any  time  upon  the  order  of  the  board  of 
supervisors  of  said  county,  sell  any  of  said  bonds  for  the  best  price  obtainable  therefor, 
but  in  no  event  for  less  than  the  face  value  of  said  bonds,  and  the  accrued  interest 
thereon.  Any  money  derived  from  the  sale  of  such  bonds  by  such  county  treasurer, 
shall  be  placed  in  the  treasury  to  the  credit  of  said  district,  and  a  proper  record  of 
such  transaction  be  placed  upon  the  books  of  such  treasurer. 

Denomination  and  form. 

§  57.  Said  bonds  shall  be  of  a  denomination  of  not  less  than  one  hundred  dollars, 
and  not  more  that  one  thousand  dollars  each,  shall  be  negotiable  in  form,  signed  by  the 
board  of  trustees,  and  the  chairman  of  the  board  of  supervisors  of  the  county  in  which 
the  district  was  formed,  and  attested  by  the  clerk  of  said  board  of  supervisors,  and  the 
seal  of  such  board  of  supervisors,  and  shall  be  numbered  consecutively  as  issued,  and 
bear  date  at  the  time  of  their  issue,  and  shall  express  on  their  face  that  they  were 
issued  by  authority  of  this  act,  stating  its  title  and  date  of  approval,  and  the  date  of 
election  at  which  such  issuance  was  authorized. 
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Interest. 

§  58.  The  bonds  shall  bear  interest  at  a  rate  not  to  exceed  six  per  cent  per  annum, 
payable  semi-annually  on  the  first  day  of  January  and  the  first  day  of  July  in  each 
year,  at  the  oflSce  of  the  county  treasurer  of  the  county  in  which  the  district  was 
formed,  or  some  other  place  allowed  by  law,  and  approved  by  the  supervisors  of  said 
county  and  the  judge  or  judges  of  the  superior  court  thereof,  upon  presentation  of  the 
proper  coupons  therefor. 

Coupons. 

§  59.  Coupons  for  such  installment  and  interest  shall  be  attached  to  said  bonds,  and 
shall  be  numbered,  signed,  and  attested  in  the  same  manner  as  the  bonds. 

Payment. 

5  60.  The  principal  of  said  bonds  shall  be  paid  as  follows,  to  wit:  Five  per  cent 
of  the  whole  amount  of  the  bonds  issued,  according  to  their  consecutive  numbers,  shall 
be  paid  ten  years  from  the  date  of  their  issue,  at  the  place  provided  for  their  payment, 
and  five  per  cent  thereof  each  succeeding  year  thereafter,  until  all  are  paid. 

Deemed  municipal  bonds. 

§  61.  When  said  bonds  are  issued  in  accordance  with  the  provisions  of  this  act,  they 
shall  be  deemed  municipal  bonds  for  all  purposes  mentioned  in  the  codes  and  statutes 
of  this  state.  The  principal  and  interest  of  said  bonds  shall  be  paid  by  revenue  derived 
from  a  tax  levied  upon  the  assessable  property  of  the  district  in  accordance  with  the 
provisions  of  this  act. 

Bonds  not  presented  when  due. 

$  62.  If  any  bond  shall  not  be  presented  for  payment  when  it  becomes  due,  it  shall 
cease  to  draw  interest;  but  if  presented  at  such  time  and  not  paid  for  the  want  of 
funds,  the  county  treasurer  shall  so  indorse  it,  and  thereafter  such  bond  shall  draw 
interest  until  paid  at  the  rate  specified  therein.  * 

Orders  on  treasurer  to  pay  for  labor,  etc. 

§  63.  The  board  of  trustees  of  said  district  may  draw  orders  upon  the  county  treas- 
urer of  the  county  in  which  the  district  was  formed,  payable  in  bonds  or  money  in  pro- 
portion to  the  amount  thereof,  to  pay  for  labor  or  services  performed,  for  materials 
or  property  furnished  to  said  district,  for  the  purpose  of  constructing,  repairing  and 
maintaining,  the  reclamation  and  irrigation  works  thereof,  and  the  contingent  expense 
of  said  district,  which  order  shall  be  approved  by  the  board  of  supervisors  of  said 
county,  and  thereafter  paid  by  said  treasurer,  in  the  manner  therein  provided  for,  if 
such  bonds  then  remaining  in  the  treasury  to  the  credit  of  the  district  be  sufficient  to 
pay  the  same. 

Does  not  affect  reclamation  districts. 

§  64.  Nothing  in  this  act  shall  be  construed  as  in  any  manner  affecting  or  modifying 
the  provision  of  the  Political  Code  of  the  state  of  California  concerning  reclamation 
districts  formed  under  the  provisions  of  said  code. 

OXNARD. 
See  Act  3094,  note. 
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CHAPTER  262. 

OYSTERS. 
Reference:    See,  generally,  tit.  "Fish  and  Game." 

CONTENTS  OF  CHAPTER. 
ACT  3392.     Planting  and  Cultivation  of  Oysteks. 

PLANTING  AND  CULTIVATION  OF  OYSTERS. 
ACT  3392 — An  act  to  encourage  the  planting  and  cultivation  of  oysters. 

History:  Approved  March  30,  1874,  Stats.  1873-74,  p.  940.  Prior 
acts  of  1851  (Stats.  1851,  p.  432),  and  1866  (Stats.  1865-66,  p.  848), 
continued  in  force  by  the  codes  (Kerr's  Cyc.  Penal  Code,  §  23  and 
Kerr's  Cyc.  Political  Code,  §  19),  were  repealed  by  the  present  act. 

Right  to  plant  oysters. 

§  1.  Any  citizen  of  the  United  States  may  lay  down  and  plant  oysters  in  any  of  the 
bays,  rivers,  or  public  waters  of  this  state;  and  the  ownership  of  and  the  exclusive 
right  to  take  up  and  carry  oft'  the  same  shall  be  continued  and  remain  in  such  person 
or  persons  who  shall  have  laid  down  and  planted  the  same. 

Beds  to  be  staked  off. 

§  2.  Any  person  or  persons  who  now  have  or  who  may  hereafter  lay  down  and  plant 
oysters,  as  hereinbefore  provided,  shall  stake  or  fence  off  the  land  on  which  the  same 
is  or  hereafter  may  be  laid  down  or  planted,  and  such  stakes  or  fences  shall  be  suffici«^«< 
marks  of  the  boundaries  and  limits,  and  entitle  such  person  or  persons  to  the  exclusive 
use  and  occupation  thereof  for  the  purposes  prescribed  in  this  act;  provided,  that 
nothing  herein  contained  shall  be  deemed  to  authorize  any  impediments  or  obstructions 
to  the  navigation  of  any  channels. 

Record  of  beds. 

§  3.  Parties  planting  or  laying  down  such  oyster  beds,  shall  record  a  full  descrip- 
tion of  said  bed  or  beds,  in  the  county  recorder's  office  in  the  county  where  the  same  is 
situated.  The  recorder  shall  record  the  description  so  furnished,  in  a  book  to  be  kept 
by  him  for  that  purpose,  to  be  entitled  a  "Record  of  Oyster  Beds." 

Trespass  upon  beds  a  misdemeanor. 

§  4.  Any  person  or  persons  who  shall  enter  upon  any  lot  of  land,  in  which  there 
shall  be  oysters  laid  down  and  planted,  and  which  at  the  time  of  such  entry  shall  be 
fenced  or  staked  off  pursuant  to  the  provisions  of  this  act,  and  who  shall  take  up  and 
carry  off  therefrom  such  oysters,  without  the  consent  or  permission  of  the  occupants 
and  owners  thereof,  and  shall  wilfully  destroy  or  remove,  or  cause  to  be  removed  or 
destroyed,  any  stakes,  marks,  or  fences  intended  to  designate  the  boundaries  and  limits 
of  any  land  claimed  and  staked  or  fenced  off  pursuant  to  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemeanor. 

Penalties. 

§  5.  The  penalties  of  the  Penal  Code  relative  to  misdemeanors  are  hereby  made 
applicable  to  any  violation  of  the  provisions  of  this  act. 

Pines  and  penalties  paid  to  common  school  fund. 

§  6.  All  fines  and  penalties  collected  for  a  violation  of  any  of  the  provisions  of  this 
act,  over  and  above  the  costs  of  suit,  shall  be  paid  into  the  common  school  fund  of  the 
county  where  the  offense  was  committed. 
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Erection  of  signs. 

§  7.  All  parties  availing  themselves  of  the  provisions  of  this  act,  shall  erect  or  cause 
to  be  erected,  on  some  conspicuous  part  of  the  grounds  devoted  to  the  planting  of 
oysters  a  sign,  not  less  than  six  feet  in  length  and  one  foot  in  width,  on  which  shall  be 
painted  in  black  letters  upon  a  white  ground  the  words:  "Oyster  Beds." 

Repeal  of  conflicting  acts. 

§  8.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act,  and  espe- 
cially an  act  entitled  "An  act  concerning  oysters,"  passed  April  twenty-eighth,  one 
thousand  eight  hundred  and  fifty-one,  as  also  the  act  entitled  "An  act  concerning 
oyster  beds,"  approved  April  second,  one  thousand  eight  hundred  and  sixty-six,  are 
hereby  repealed. 

Act  does  not  apply  to  what  lands. 

§  9.  This  act  shall  not  apply  to  any  tide-lands  which  the  state  may  have  sold  to 
private  parties ;  provided,  further,  that  nothing  herein  shall  be  so  construed  as  to  inter- 
fere with  the  right  of  th^e  state  to  sell  and  dispose  of  any  of  the  tide-lands,  nor  to  affect 
in  any  manner  the  rights  of  purchasers  at  any  sale  of  tide-lands  by  the  state. 

^  10.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Editor's   note:    As   to   what   statutes,   con-  1874,  is  not  real  estate  or  any  estate  of  In- 

cerning  oysters,  and  oyster  beds,  were  pre-  heritance    whatever,    but    that   act   grants    a 

served    by    the    codes,    see    Kerr's    Cyc.    Pol.  mere    personal    license    not    inheritable    or 

wOde,    §  19,   subds.  18,   19.  -  transferable,   which  may  be  revoked   by  the 

X,     An    oyster    bed    not    real    estate,    but  state. — Darbee,  etc.,  Co.  v.   Pacific,   etc.,  Co., 

•aere      personal      license. — An      oyster      bed  150  Cal.  392,  88  Pac.   1090,   119  Am.   St.  Rep. 

yftunied  under  the  provisions   of   March   20,  227. 

PACIFIC  coLOirr. 

See  tit.  "Insane  Asylums.'* 

PACIFIC  GROVE. 

See  Act  3094,  note. 


CHAPTER  263. 

PALO  ALTO. 
Reference:    Original  Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 

ACT  3397,    Freeholders'  Charter. 

FREEHOLDERS'  CHARTER. 
ACT  3397 — Freeholders'  charter  of  Palo  Alto. 

History:  Voted  for  and  ratified  at  a  special  election  held  Janu- 
ary 21,  1909.  Adopted  February  20,  1909,  Stats.  1909.  p.  1175.  Amended 
February  1,  1911.  Filed  with  the  secretary  of  state  March  24,  1911, 
Stats.  1911,  p.  2040;  November  27,  1916.  Filed  with  the  secretary 
of  state  January  27,  1917,  Stats.  1917,  p.  1859. 

CHAPTER  264. 

PANDERING. 
References:    See,  generally,  tits.  "Pimping";  "Prostitution." 

CONTENTS  OF  CHAPTER. 
ACT  3398.    Pandering  Prohibited. 
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PANDERING  PROHIBITED. 
ACT  3398 — An  act  in  relation  to  pandering;  to  define  and  prohibit  the  same,  to  provide 
for  punishment  thereof ;  for  the  competency  of  certain  evidence  at  the  trial  therefor. 
History:     Approved  February  8,   1911,   Stats.   1911,  p.  9. 

Pandering.    Penalty. 

§  1.  Any  person  who  shall  procure  a  female  inmate  for  a  house  of  prostitution,  or 
who,  by  promises,  threats,  violence,  or  by  any  device  or  scheme,  shall  cause,  induce,  per- 
suade or  encourage  a  female  person  to  become  an  inmate  of  a  house  of  prostitution, 
or  shall  procure  for  a  female  person  a  place  as  inmate  in  a  house  of  prostitution  or  as 
an  inmate  of  any  place  in  which  prostitution  is  encouraged  or  allowed  within  this  state, 
or  any  person  who  shall,  by  promises,  threats,  violence  or  by  any  device  or  scheme, 
cause,  induce,  persuade  or  encourage  an  inmate  of  a  house  of  prostitution  or  any  other 
place  in  which  prostitution  is  encouraged  or  allowed  to  remain  therein  as  such  inmate, 
or  any  person  who  shall,  by  fraud  or  artifice,  or  by  duress  of  person  or  goods,  or  by 
abuse  of  any  position  of  confidence  or  authority,  procure  any  female  person  to  become 
an  inmate  of  a  house  of  ill-fame,  or  to  enter  any  place  in  which  prostitution  is  encour- 
aged or  allowed  within  this  state,  or  to  come  into  this  state  or  leave  this  state  for  the 
purpose  of  prostitution,  or  who  shall  receive  or  give,  or  agree  to  receive  or  give,  any 
money  or  thing  of  value  for  procuring,  or  attempting  to  procure,  any  female  person  to 
become  an  inmate  of  a  house  of  ill-fame  within  this  state,  or  to  come  into  this  state  or 
leave  this  state  for  the  purj^ose  of  prostitution,  shall  be  guilty  of  a  felony,  to  wit: 
pandering,  and  upon  conviction  for  an  offense  under  this  act  shall  be  punished  by 
imprisonment  in  the  state  prison  for  a  period  of  not  less  than  one  year  nor  more  than 
ten  years. 

Competent  witness. 

§  2.  Any  such  female  person  referred  to  in  the  foregoing  section  shall  be  a  com- 
petent witness  in  any  prosecution  under  this  act  to  testify  for  or  against  the  accused 
as  to  any  transaction  or  as  to  any  conversation  with  the  accused  or  by  him  with  another 
person  or  persons  in  her  presence,  notwithstanding  her  having  married  the  accused 
before  or  after  the  violation  of  any  of  the  provisions  of  this  act,  whether  called  as  a 
witness  during  the  existence  of  the  marriage  or  after  its  dissolution. 

1.  No   connection    with    crime   of   abdnc-  wife  and  thereafter  procures  a  prostitute  to 

tion. The    crime    of    pandering    under    this  take  her  to  a  house  of  prostitution  for  the 

act    has    no   connection    with    the    crime    of  purpose  of  "worlting"  as  a  prostitute,  he  is 

abduction  defined  in  section  267,  Penal  Code.  guilty   of   an   attempt   to    commit   the   crime 

People   V.   Matsicura,   19    Cal.   App.   75,   124  of    pandering    under    the    act,    although    he 

Pac.  882.  does   not  personally  procure   her  a  room   in 

2.  Pandering  defined. — One  who  procures  such  house  and  the  prostitute  to  whom  he 
for  a  female  a  place  in  a  house  of  prosti-  delivers  her  did  not  intend  to  and  did  not 
tution  for  the  purpose  of  plying  the  voca-  carry  out  his  purpose. — People  v.  Petros,  25 
tion   of  a  prostitute,   is  guilty  of  pandering  Cal.  App.  236,  143  Pac.  246. 

under  the  act,  although  she  was  accepted  5.  Same. — The  act  recognizes  and  de- 
as  an  inmate  upon  condition  subsequent  nounces  the  crime  of  pandering,  and  a  con- 
that  she  would  register  with  the  police  de-  viction  for  an  attempt  to  commit  that  crime 
partment  and  pass  the  clinic. — People  V.  is  not  open  to  an  objection  that  the  offense 
Hirsch,   21  Cal.  App.  737,  132  Pac.  1062.  for  which  the  conviction   was   had   involved 

3.  An  information  charging  the  commis-  acts  which  would  constitute  another  sub- 
sion  of  the  crime  of  pandering  in  procuring  stantive  crime. — People  v.  Marks,  2.4  Cal. 
a  place  in  a  house  of  prostitution  as  an  in-  App.   610,   142  Pac.   98. 

mate    for    a    female    person    is    sufficient    to  6.     Same. — Under  the  statute  where  It  ap- 

charge    the    crime    without    denouncing    the  pears   that  the  defendant  had  the  intention 

other  acts  and  conduct  enumerated   by  the  to  place  a  female  in  a  house  of  prostitution 

statute. — People  v.  Lawlor,   21   Cal.  App.   63,  for    the    purpose    of    prostitution,    and    had 

131  Pac.  63.  used    toward     her    such     inducement,     per- 

4.  Attempt  to  commit  the  crime  of  pan-  suasion  or  encouragement  that  she  would 
dering. — W^here  a  man  induces  a  woman  to  have  been  caused  to  become  an  inmate  of 
accompany  him  to  a  certain  city,  and  oc-  such  a  house,  but  for  the  intervention  of 
cuDies   a   room   in   a  hotel   as   husband   and  circumstances  apart  from  and  independent 
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of  the  will  of  the  defendant,  the  crime  of 
an  attempt  to  commit  the  crime  denounced 
by  the  statute  is  fully  accomplished.— Peo- 
ple V.   Petros,   25  Cal.  App.  236,   143   Pac.  246. 

7.  Same — Conflict  of  evidence.  —  Where 
there  is  a  conflict  of  evidence  upon  the 
question,  the  order  granting  a  new  trial 
will  be  affirmed. — People  v.  Petros,  25  Cal. 
App.    236.    143   Pac.    246. 

S.  The  crime  of  pandering  nnder  the  act 
i.s  complete  where  one  procures  a  female 
person  "to  enter  any  place  in  which  prosti- 
tution is  encouraged  or  allowed,"  and  it  is 
immaterial  whether  or  not  such  female  per- 
son became  an  inmate  of  such  house. — Peo- 
ple V.  Jan  You,  26  Cal.  App.  148,  146  Pac.  63. 

0.  Actual  occupancy  of  room  in  a  house 
of  prostitution  by  a  female  inmate  is  es- 
.sential  to  the  completion  of  the  crime  of 
pandering,  and  it  is  not  sufficient  that  there 
was  an  intention  or  a  mere  unconsummated 
agreement,  or  that  a  room  in  the  house  is 
promised. — People  v.  Matsicura,  19  Cal.  App. 
75.    124   Pac.   882. 

10.  Inmate  of  house  of  prostitution. — A 
female  who  enters  a  house  of  prostitution 
with  intent  to  remain  and  ply  her  vocation 


as  a  prostitute,  is  an  inmate  of  such  house, 
even  though  she  does  not  remain  twenty- 
four  hours,  and  does  not  ply  her  vocation. — 
People  V.  Hirsch,  21  Cal.  App.  737,  132  Pac. 
1062. 

11.  Evidence. — Where  the  evidence  was 
ample  as  tending  to  prove  that  defendant 
conducted  a  rooming  house,  and  under  the 
pretense  of  showing  the  prosecuting  wit- 
ness, and  her  two  female  companions,  some 
curios,  as  well  as  by  other  means,  encour- 
aged and  induced  them  to  go  to  this  rooming 
house,  which  they  visited  at  night  on  two 
or  three  occasions,  and  while  there,  at 
defendant's  suggestion,  occupied  rooms,  and 
had  sexual  intercourse  with  Chinese 
habitues  of  the  place,  from  whom  they  re- 
ceived money,  which  the  defendant  required 
them  to  divide  with  him,  the  crime  of 
pandering  is  clearly  proved. — People  v.  Jan 
You,  26  Cal.  App.  148,  146  Pac.  63. 

12.  Evidence  held  to  be  sufllcient  to  sus- 
tain a  verdict  of  conviction  of  the  crime  of 
attempt  to  commit  the  crime  of  pandering 
under  the  act. — People  v.  Marks,  24  CaL 
App.   610.  142   Pac  98. 


CHAPTER  265. 

PARDON  BOARD. 

CONTENTS  OF  CHAPTER. 
ACT  3400.     Advisory  Pardon  Board. 

ADVISORY  PARDON  BOARD. 
ACT  3400 — An  act  creating  an  advisory  pardon  board;  defining  and  prescribing  th« 
powers  and  duties  thereof;  and  making  an  appropriation  therefor. 

History:     Approved  May  17,  1915,     In  effect  August  8,  1915.     Stats. 


1915,  p.  465. 
1917,  p.  291. 


Amended  May  8,  1917.     In  effect  July  27,  1917.     Stats. 


Advisory  pardon  board  created.    President  pro  tempore  of  senate  serves  when. 

$  1.  An  advisory  pardon  board  of  and  for  the  state  of  California  is  hereby  created, 
which  shall  consist  of  the  lieutenant  governor,  who  shall  be  chairman  of  said  board, 
the  attorney  general,  and  the  wardens  of  the  two  state  prisons.  Should  the  lieutenant 
governor  be  absent  or  unable  to  perform  the  duties  herein  prescribed,  the  president  pro 
tempore  of  the  senate  shall  act  in  his  place.  The  board  shall  have  and  exercise  the 
powers  and  duties  hereinafter  set  forth  and  specified. 

Board  shall  appoint  secretary.    Duties.    No  compensation  for  board. 

§  2.  The  board  shall  have  power  to  appoint  a  secretary,  who  shall  hold  oflBce  during 
its  pleasure  and  who  shall  receive  a  salary  of  one  hundred  fifty  dollars  per  month. 
The  secretary  shall  keep  a  record,  in  which  shall  be  entered  all  applications  referred 
to  the  board,  the  name  of  each  applicant,  the  date  and  place  of  his  conviction,  his 
sentence,  his  offense,  and  such  other  data  as  the  board  may  direct,  and  a  memorandum 
of  the  action  taken  by  the  board  on  each  application.  The  secretary  shall  perform  also 
such  other  duties  as  the  board  may  require  of  him.  The  members  of  said  board  shall 
not  receive  any  salary  or  compensation,  but  they  and  the  secretary  shall  each  be  allowed 
all  actual  and  necessary  expenses  incurred  while  traveling  on  the  business  of  the  board. 
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Meetings.    Duties. 

§  3.  The  board  shall  meet  at  the  state  capitol  at  least  once  in  every  two  months  and 
at  such  other  times  as  proper  exercise  of  its  functions  may  require.  Upon  request  of 
the  governor  the  board  shall  investigate  and  report  on  all  applications  for  reprieves, 
pardons  and  commutations  of  sentence  and  shall  make  such  recommendations  to  the 
governor  with  reference  thereto  as  to  it  may  seem  advisable.  To  that  end  the  said 
board  shall  examine  and  consider  all  applications  so  referred  and  all  transcripts  of 
judicial  proceedings  and  all  affidavits  or  other  documents  submitted  in  connection  there- 
with, and  shall  have  power  to  take  testimony  and  to  examine  witnesses  under  oath  and 
to  do  any  and  all  things  necessary  to  make  a  full  and  complete  investigation  of  and 
concerning  all  applications  referred  to  it.  Members  of  said  board  and  its  secretary  are, 
and  each  of  them  is,  hereby  authorized  to  administer  oaths. 

Appropriation. 

§  4.  Out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  there  is 
hereby  appropriated,  for  the  sixty-seventh  and  sixty-eighth  fiscal  years,  the  sum  of  five 
thousand  dollars  for  carrying  into  effect  the  provisions  of  this  act. 

PARIS  GREEN. 

See  tit.  "Adulteration." 


CHAPTER  266. 

PAROLE  OF  PRISONERS. 
Reference:    Employment  of  paroled  prisoners,  see  tit.  "Prisons,"  Act  3609. 

CONTENTS  OF  CHAPTER. 

ACT  3408.     Board  of  Parol.e  Commissioners. 

3409.  County  Parole  Commissioners. 

3410.  Parole  Headquarters  fob  State  Schools. 

BOARD  OF  PAROLE  COMMISSIONERS. 
ACT  3408 — An  act  to  establish  a  board  of  parole  commissioners  for  the  parole  of,  and 
government  of  paroled  prisoners,  and  repealing  an  act  to  amend  an  act  entitled. 
"An  act  to  establish  a  board  of  parole  commissioners  for  the  parole  of,  and  govern- 
ment of  paroled  prisoners,"  approved  March  23,  1893. 

History:  Approved  June  16,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  1048.  Amended  May  29,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  981.  Prior  act  of  March  23,  1893,  Stats.  1893,  p.  183.  Amended 
February  28,  1901,  Stats.  1901,  p.  82.    Repealed  by  the  present  act. 

Rules  governing  parole. 

§  1.  The  state  board  of  prison  directors  of  this  state  shall  have  power  to  establish 
rules  and  regulations  under  which  any  prisoner  who  is  now  or  hereafter  may  be  im- 
prisoned in  any  state  prison,  and  who  may  have  served  one  calendar  year  of  the  term 
for  which  he  was  convicted  may  be  allowed  to  go  upon  parole  outside  of  the  buildings 
and  inclosures,  but  to  remain  while  on  parole  in  the  legal  custody  and  under  the  control 
of  the  state  board  of  prison  directors,  and  subject  at  any  time  to  be  taken  back  within 
the  inclosure  of  said  prison;  and  full  power  to  make  and  enforce  such  rules  and  regula- 
tions, to  grant  paroles  thereunder,  and  to  retake  and  imprison  any  convict  so  upon 
parole  is  hereby  conferred  upon  said  board  of  directors,  whose  written  order  certified  bj'^ 
the  president  of  said  board  shall  be  a  suiHcient  warrant  for  all  oflScers  named  therein  to 
authorize  such  officer  to  return  to  actual  custody  any  conditionally  released  or  paroled 
prisoner,  and  it  is  hereby  made  the  duty  of  all  chiefs  of  police,  marshals  of  cities  and 
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villages,  and  sheriffs  of  counties,  and  all  police,  prison  and  peace  officers  and  constables 
to  execute  any  such  order  in  like  manner  as  ordinary  criminal  process;  provided,  how- 
ever, that  no  prisoner  imprisoned  under  a  life  sentence  shall  be  paroled  until  he  shall 
have  served  at  least  seven  calendar  years;  provided  further,  that  no  prisoner  who  has 
served  a  previous  term  in  any  state  prison  in  this  or  any  other  state  shall  be  paroled 
until  he  has  served  at  least  two  calendar  years,  and  no  prisoner  who  has  had  imposed 
upon  him  two  or  more  cumulative  or  consecutive  sentences  shall  be  paroled  until  he 
has  served  at  least  two  years  of  the  aggregate  time  of  such  cumulative  or  consecutive 
sentences.  The  governor  of  the  state  shall  have  like  power  to  cancel  and  revoke  the 
parole  of  any  prisoner,  and  his  written  authority  shall  likewise  be  sufficient  to  authorize 
vny  of  the  officers  named  therein  to  retake  and  return  said  prisoner  to  the  state  prison, 
and  his  written  order  canceling  or  revoking  the  parole  shall  have  the  same  force  and 
effect  and  be  executed  in  like  manner  as  the  order  of  the  state  board  of  prison  directors. 
If  any  prisoner  so  paroled  shall  leave  the  state  without  permission  from  said  board  he 
shall  be  held  as  an  escaped  prisoner  and  arrested  as  such. 

Conditions  of  parole.    Hearing  upon  forfeiture.    Parole  not  to  be  revoked  without 

cause. 

I 
$  1^2-  The  board  of  parole  commissioners  may  upon  granting  any  parole  to  any 
prisoner  impose  as  a  condition  thereof  any  term  or  terms  they  may  deem  proper  relat- 
ing to  the  term  of  imprisonment  or  credits  of  such  prisoner,  and  may  impose  as  a  con- 
dition thereof  that  all  or  a  portion  of  his  credits,  earned  or  to  be  earned,  may  be  for- 
feited by  order  of  the  board  in  the  event  that  such  prisoner  shall  break  his  parole  or 
violate  any  law  of  the  state,  or  rule  or  regulation  of  the  prison,  of  the  board  of  prison 
directors  or  of  the  board  of  parole  commissioners,  or  any  of  the  terms  or  conditions  of 
his  parole;  provided,  however,  that  such  forfeiture  shall  not  be  had  except  upon  a 
hearing  upon  the  question  of  such  violation  and  adjudication  by  the  board  that  such 
prisoner  was  guilty  thereof,  which  adjudication  shall  be  final.  At  such  hearing  such 
prisoner  shall  be  present  and  entitled  to  be  heard  and  may  present  evidence  and  wit- 
nesses in  his  behalf. 

No  parole  shall  be  revoked  and  no  credits  forfeited  without  cause,  which  cause  must 
be  stated  in  the  order  revoking  the  parole  or  forfeiting  the  credits.  [New  section 
added  May  29,  1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  981.] 

$  2.  "An  act  to  establish  a  board  of  parole  commissioners  for  the  parole  of  and 
government  of  parole  prisoners, ' '  approved  March  23,  1893,  is  hereby  repealed. 

1.  Rlffht  to  parole — Legislatiire  Intent. —  to  consider  also  the  nature  of  the  offense 
It  was  the  intention  of  the  legislature  in  for  which  he  was  sentenced,  the  term  for 
the  present  act  to  give  to  a  prisoner  the  which  he  was  sentenced,  the  portion  thereof 
right  to  apply  for  a  parole  at  the  end  of  which  he  had  served,  his  age,  life  history, 
the  fixed  period  specified  and  to  confer  en-  habits,  inclinations,  disposition,  traits  of 
tire  discretion  upon  the  board  as  to  giving  character  and  the  probabilities  for  and 
a  parole  to  such  prisoner. — Roberts  v.  Duffy,  against  his  reformation. — Roberts  v.  Duffy, 
167    Cal.    629,    140    Pac.    260.  167    Cal.    629,    140    Pac.    260. 

2.  Same — "May"  not  eonstrned  as  "must"  4.  Prisoners,  not  for  life,  entitled  to  hene- 
or  "shall." — A  prisoner  is  not  entitled  as  a  fit  of  act. — A  prisoner  sentenced  for  a  term 
matter  of  right  to  a  parole  even  though  of  imprisonment  and  not  for  life,  is  entitled 
his  conduct  during  the  year  has  been  good,  under  the  parole  law,  as  a  matter  of  right 
hut  the  word  "may"  in  the  provision  "may  at  the  expiration  of  one  calendar  year  of 
be  allowed  to  go  on  parole  outside  the  his  sentence,  to  apply  for  a  parol  and  to 
buildings  and  enclosures,"  is  not  to  be  con-  be  accorded  a  hearing  thereon  within  a 
.^trued  as  "must"  or  "shall"  so  as  to.im-  reasonable  time  thereafter;  and  the  board 
pose  upon  the  board  an  amendatory  duty  to  of  prison  directors  have  no  authority  to 
liarole  him. — Roberts  v.  Duffy,  167  Cal.  629,  adopt  a  rule  postponing  the  enjoyment  of 
140   Pac.  260.  this   right   for  a  longer  period. — Roberts   v. 

3.  Terms  of  parole — Legrlslatire  intent. —  Duffy,    167   Cal.   629,   140  Pac.   260. 

It    was    the    legislative    intention    that    the  .5.      Determination    of   board    conclnsive. — 

board    should    examine    not    only    the    daily        The    determination    of    the    board    of    prison 
prison   life  and  conduct  of   the  prisoner  but       directors,    on   any   application   for   parole,    is 
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conclusive  on   the  courts,   regardless   of  the  the  state  board  of  prison  directors,"  and  the 

reasons   or   facts   upon   which   it   is   based. —  rules   which   such   board   may   make   for   the 

Roberts  v.  Duffy,   167  Cal.  629,  641,  140  Pac.  government  of  such  prisoner's  conduct  out- 

260.  side   the   parole,   are   "the   rules   and   regula- 

6.      Pri!»oner    on    parole,    status    of — Rules  tions   of  the   prison"   within  the  meaning   of 

governingr,    are    "prison    rules." — Under    the  that   phrase,   as   used   in   section    1588   of   the 

act    of    1893    a    prisoner    on    parole    is     "in  Tenal    Code. — In    re    Stanton,    169    Cal.    607, 

the  legal  custody  and  under  the  control  of  147  Pac.  264. 

COUNTY  PAROLE  COMMISSIONERS. 
ACT  3409 — An  act  to  provide  for  the  creation  of  a  board  of  parole  commissioners  for 
each  county  in  this  state,  for  the  paroling  of  prisoners  confined  in  county  jails,  and 
authorizing  and  empowering  such  boards  to  make  rules  and  regulations  in  relation 
thereto. 

History:      Approved  March  25,  1909,  Stats.  1909,  p.  783.     Amended 
June  4,  1913.     In  effect  August  10,  1913.     Stats.  1913,  p.  385. 

County  parole  commissioners.    Power  to  enforce  rules.     Prisoner  who  leaves  county. 

$  1.  A  board  of  three  parole  commissioners  for  each  county  in  this  state,  consistin^^ 
of  the  sheriff  and  the  district  attorney  of  each  said  county  and  the  chief  of  police  (or 
other  chief  or  sole  peace  officer)  of  every  city  which  now  is  or  hereafter  may  be  the 
county  seat  of  any  such  county,  is  hereby  created  for  each  such  county,  which  board 
shall  and  must  as  a  board  of  parole  commissioners  for  and  in  each  county,  make  and 
establish  rules  and  regulations  under  which  any  prisoner  who  is  now  or  hereafter  may 
be  imprisoned  in  the  county  jail  of  said  county,  or  in  the  city  jail  of  any  city  in  any 
county,  or  in  any  jail  as  the  prisoner  of  any  city,  or  in  any  other  jail  in  any  such  county, 
after  judgement  of  conviction  for  the  commission  of  a  misdemeanor,  may  be  allowed  to 
go  upon  parole  outside  of  any  jail  in  which  he  is  or  may  be  hereafter  imprisoned,  but 
to  remain,  while  on  parole,  in  the  legal  custody  and  under  the  control  of  the  board 
of  parole  commissioners  establishing  the  rule  and  regulations  for  his  parole,  and  sub- 
ject, at  any  time,  to  be  taken  back  within  the  enclosure  of  any  such  jail.  Full  power 
to  make,  establish  and  enforce  such  rules  and  regulations,  and  to  retake  and  imprison 
any  prisoner  so  upon  parole,  is  hereby  conferred  upon  each  such  board  of  parole  com- 
missioners; and  its  written  order  shall  be  a  sufficient  warrant  for  all  officers  named 
in  such  order  to  authorize  them,  or  any  of  them,  to  return  to  actual  custody  any  condi- 
tionally released  or  paroled  prisoner.  It  shall  be  and  is  hereby  made  the  duty  of  all 
chiefs  of  police,  marshals  of  cities  and  villages,  sheriffs  of  counties,  constables,  and  all 
other  police  and  peace  officers  of  this  state  to  execute  any  such  order  in  like  manner 
as  ordinary  criminal  process.  If  any  prisoner  so  paroled  shall  leave  the  county  in 
which  he  was  or  is  hereafter  may  be  so  imprisoned  without  permission  from  the  board 
of  parole  commissioners  granting  his  parole,  he  shall  be  arrested  as  an  escaped  prisoner 
and  held  as  such.     [Amendment  approved  June  14,  1913,  Stats.  1913,  p.  385.] 

To  succeed  former  board. 

§  2.  The  board  of  parole  commissioners  created  by  this  amendment  of  said  act  shall 
be  the  successor  to  and  the  substitute  for  the  board  of  parole  commissioners  specified 
in  section  1  of  said  act  prior  to  this  amendment  thereof,  and  shall  have,  possess  and 
enforce  the  powers,  rights  and  duties  as  to  prisoners  paroled  by  such  former  board,  as 
such  former  board  had,  possessed  and  could  enforce.  Upon  the  taking  effect  of  this  act, 
such  former  board  of  parole  commissioners  shall  cease  to  exist.  [Amendment  approved 
June  14,  1913,  Stats.  1913,  p.  385.] 

This  section  was  amended  by  the  act  of  1913,  though  no  mention  was  made  of  it  in  the 
title  of  the  act. 
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PAROLE  HEADQUARTERS  FOR  STATE  SCHOOLS. 
ACT  3410 — An  act  to  provide  for  the  establishing  and  maintaining  of  parole  headquar- 
ters in  connection  with  state  schools  and  reformatories. 

History:     Approved  June  16,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  1034. 

Parole  headquarters  for  state  schools. 

§  L  The  board  of  trustees  or  other  administrative  body  of  any  state  reformatory  or 
state  school  is  hereby  empowered  and  authorized  to  establish  and  maintain  parole  head- 
quarters out  of  funds  made  available  for  their  use  and  to  pay  rental  and  such  incidental 
expenses  as  may  be  incurred  in  maintaining  such  headquarters  and  to  advance  money 
to  any  boy  or  girl  who  may  now  or  hereafter  be  on  furlough,  parole  or  discharge  from 
any  such  reformatory  or  state  school,  and  to  assist  them  in  obtaining  employment  and 
in  becoming  established  as  useful  and  law-abiding  members  of  society. 

PARTNERSHIP. 
See  tit.  "Tklines  and  Mining";  and  Kerr's  Cyc.  Civil  Code,  $§2477-2485,  2511,  et  seq. 


CHAPTER  267. 

PASADENA. 
Reference:    Incorporation  under  general  law,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 
ACT  3421.    Fkeeholders'  Charter. 

FREEHOLDERS'  CHARTER. 
ACT  3421 — Freeholders'  charter  of  the  city  of  Pasadena. 

History:     Voted  for  and  ratified  at  a  special  election  held  Novem- 
ber 20,  1900.    Adopted  January  29,  1901,  Stats.  1901,  p.  884.    Amended 

(1)  February  4,  1905,  adopted  February  20,  1905,  Stats.  1905,  p.  1011; 

(2)  February  26,   1909,  adopted   March  3,   1909,   Stats.   1909,   p.   1198; 

(3)  May  24,  1912,  filed  with  the  secretary  of  state  January  27,  1913, 
Stats.  1913,  p.  1457;  (4)  April  3,  1919,  filed  with  the  secretary  of 
state  April  22,  1919,  Stats.  1919,  p.  1502. 

1.  Office  of  auperlntendent  of  achools^  notwithstanding-  the  provisions  of  sections 
Intention  mm  to  control  of. — The  electors  in  2  and  3  of  article  IX  of  said  charter. — Sala 
adopting  the  charter  and  the  legislature  in  v.  Pasadena,  162  Cal.  714,  124  Pac.  539. 
ratifying  it,  intended  that  the  term  of  office  4.  Power  to  control  streets — Use  by  pub- 
of  the  superintendent  of  schools  should  be  lie  service  corporations. — The  charter  of 
controlled  by  the  general  statute  (§  1793,  Pasadena  confers  upon  the  city  full  control 
Pol.  Code). — West  v.  Board  of  Education,  of  its  streets  without  power  to  determine 
(Cal.  App.)    184  Pac.   877.  what     portions     thereof,     and     upon     what 

2.  Same — Same — Appointment  and  salary.  terms,  may  be  used  by  public  service  cor- 
— The  board  of  education  of  Pasadena  was  porations. — Sunset,  etc.,  Co.  v.  Pasadena,  161 
authorized  under  section  6,  7  of  article  16  to  Cal.  265,  280,  118  Pac.  796.  » 
appoint  a  superintendent  of  schools,  fix  his  5.  Same — Same. — The  reasonableness  of 
salary,  and  term  of  office  in  accordance  the  charge  imposed  by  the  city  of  Pasadena 
with  the  authority  of  section  1793,  Political  upon  a  telephone  and  telegraph  company 
Code. — West  v.  Board  of  Education,  (Cal.  for  the  use  of  certain  portions  of  its  streets 
App.)    184   Cal.    877.  for   lines   and   polls,    is   purely   a  matter   for 

3.  Streets — Change  of  grade — Waiver  of  the  determination  of  the  city  authorities, 
constitutional  guaranty. — The  charter  of  and  the  courts  will  not  interfere. — Sunset, 
Pasadena  contains  no  provision  making  the  etc.,  Co.  v.  Pasadena,  161  Cal.  265,  118  Pac. 
owner's  failure  to  present  a  claim  for  dam-  796. 

ages  on  account  of  change  of  grade  of  6.  Same — Same — Section  536,  Civil  Code, 
streets  a  waiver  of  his  right  to  be  com-  does  not  affect. — The  charter  of  Pasadena 
pensated;  and  such  failure  to  remonstrate  gives  to  the  city  a  full  control  of  its  streets 
and  claim  damages  prior  to  the  commence-  with  the  power  to  determine  upon  what 
ment  of  the  work  can  not  be  construed  as  terms  portions  thereof  may  be  used  by  tele- 
such  a  waiver  or  to  bar  his  right  of  action  graph  and  telephone  companies;  and  this  be- 
for  damages  for  the  completion  of  the  right,  ing  a  municipal  affair,   the  re-enactment   of 
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section  536  of  the  Civil  Code  conferred  no 
riirlit  upon  a  telegraph!  and  telephone  com- 
pany so  far  as  the  streets  of  that  city  are 
concerned. — Sunset,  etc.,  Co.  v.  Pasadena, 
161  Cal.   265,  118  Pac.  796. 

7.  Street  traflie — Po^ver  to  regulate  sub- 
ordinate to  that  of  legi-slature. — The  regula- 
tion of  street  traffic  i.s  not  one  of  those 
municipal  affairs  in  which  chartered  cities 
are  given  a  power  superior  to  that  of  the 
legislature,  but  such  power  (as  in  the  case 
of  that  given  in  the  Pasadena  charter)  is 
subject  to  the  general  law,  and  if  incon- 
sistent therewith,  is  invalid. — Ex  parte 
Daniels,    (Cal.)    192    Pac.    442. 

8.  Same — Same — Speed  of  motor  vehicles. 
— The  Pasadena  charter,  in  so  far  as  it 
confers  the  power  upon  the  city  to  regulate 
motor  vehicle  traffic  in  the  matter  of  lawful 
speed,  is  subordinate  to  the  motor  vehicle 
act,  and  an  ordinance  under  the  charter  Is 
invalid  so  far  as  inconsistent  with  the  gen- 
eral law. — Ex  parte  Daniels,  (Cal.)  192  Pac. 
442. 

».  Purchase  of  private  v»-ater  plant- 
Duty  as  trustee  to  continue  to  supply  com- 
pany's contract  customers. — Upon  its  pur- 
chase of  the  plant  of  a  water  company  by 
the  city  of  Pasadena  the  duty  devolves  upon 
it  as  a  trustee  to  continue  to  supply  the 
city  of  South  Pasadena  and  its  inhabitants 
with  the  water  of  said  company  appropriate 
to  the  use  of  said  last-named  city. — South 
Pasadena  v.  Pasadena,  etc.,  Co.,  152  Cal.  579, 
93   Pac.   490. 

10.     Same— Same — Charter  power. — Under 


the  provisions  of  its  charter  and  under  the 
act  of  1891,  the  city  of  Pasadena  is  em- 
powered to  accept  the  property,  business  and 
franchises  of  a  water  company  engaged  in 
supplying  water  to  the  cities  of  Pasadena 
and  South  Pasadena  for  the  use  of  the  in- 
habitants of  those  cities,  and  for  the 
sprinkling  of  the  streets  of  said  city  and 
to  undertake  and  perform  the  public  service 
imposed  on  such  property  in  the  hands  of 
the  said  water  company. — South  Pasadena  v. 
Pasadena,  etc.,  Co.,  152  Cal.  579,  93  Pac.  490. 

11.  Same — Same — Acts  in  proprietary  not 
{irovernmental  capacity. — The  city  of  Pasa- 
dena does  not  act  in  its  political,  public  or 
governmental  capacity  in  supplying  water 
to  the  people  of  South  Pasadena,  but  it  acts 
in  a  proprietary  and  only  quasi-public  ca- 
pacity.— South  Pasadena  v.  Pasadena,  etc., 
Co.,    152  Cal.    579,    93  Pac.   490. 

i'2.  Same  —  Same  —  "3IunlctpaI  affair"^ 
Charter  paramount.  —  The  supplying  of 
water  by  the  city  of  Pasadena  to  the  people 
of  South  Pasadena  is  a  municipal  affair  of 
the  former,  and  its  charter  provisions  re- 
lating thereto  are  paramount  to  general 
laws  of  any  consistent  therewith. — South 
Pasadena  v.  Pasadena,  etc.,  Co.,  152  Cal. 
579,    93  Pac.   490. 

13.  Ordinances — "Finally  adopted"  and 
"final  passage"  synonymous. — The  expres- 
sion "finally  adopted,"  as  used  in  section  39, 
and  the  expression  "final  passage"  as  used 
in  section  198b  of  the  Pasadena  charter,  are 
synonymous. — Solomon  v.  Alexander,  161 
Cal.  23.  26,  118  Pac.  217. 


PASO  DE  ROBLES. 

See  Act  3094,  note. 
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CONTENTS  OF  CHAPTER. 
Support  of  Indigent,  Incompetent,  and  Incapacitated  Persons. 


SUPPORT  OF  INDIGENT,  INCOMPETENT,  AND  INCAPACITATED  PERSONS. 

ACT  3428 — An  act  to  provide  for  the  maintenance  and  support,  in  certain  cases,  of 

indigent,  incompetent,  and  incapacitated  persons  (other  than  persons  adjudged  insane 

and  confined  within  state  hospitals),  becoming  a  public  charge  upon  the  counties  or 

cities  and  counties  within  the  state  of  California,  and  for  the  payment  thereof  into 

a  fund  for  the  maintenance  and  support  of  such  persons. 

History:  Approved  March  23,  1901,  Stats.  1901,  p.  636.  Amended 
May  14,  1917.  In  effect  July  27,  1917.  Stats.  1917,  p.  444.  Prior  acts 
of  1855  (Stats.  1855,  p.  67),  superseded  by  the  county  government  act 
of  1883,  and  the  act  of  1883  (Stats.  1883,  p.  380),  repealed  by  the  act 
of  1895  (Stats.  1895,  p.  23),  were  of  a  similar  character. 

Indigent,  poor  and  incompetents  to  be  relieved. 

§  1.  Every  county  and  every  city  and  county  shall  relieve  and  support  all  pauper, 
incompetent,  poor,  indigent  persons  and  those  incapacitated  by  age,  disease,  or  accident, 
lawfully  resident  therein,  when  such  persons  are  not  supported  and  relieved  by  their 
relatives  or  friends,  or  by  their  own  means,  or  by  state  hospitals  or  other  state  or 
private  institutions. 
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Kesidence  defined. 

$2.  The  term  "residence"  as  used  in  this  act  shall  be  taken  to  mean  and  shall 
be  considered  to  mean  the  actual  residence  of  each  of  such  persons,  or  the  place  where 
such  person  was  employed,  or  in  case  such  person  was  in  no  employment,  then  it  shall 
be  considered  and  held  to  be  the  place  where  such  person  made  his  or  her  home,  or  hia 
or  her  headquarters. 

Bringing  indigents  into  state  a  misdemeanor. 

$  3.  Every  person,  firm  or  corporation,  or  the  officers,  agents,  servants,  or  employees 
of  any  person,  firm  or  corporation,  bringing  into  or  leaving  within,  or  procuring  the 
bringing  into  or  the  leaving  within,  or  aiding  in  the  bringing  into  or  the  leaving  within, 
of  any  pauper  or  poor  or  indigent  or  incapacitated  or  incompetent  person  as  herein- 
before mentioned,  in  any  county  or  city  and  county  in  the  state  of  California,  wherein 
such  person  is  not  lawfully  settled  or  not  lawfully  residing  as  herein  defined,  know- 
ing him  to  be  such  pauper,  poor,  indigent,  or  incapacitated  or  incompetent  person,  shall 
be  guilty  of  a  misdemeanor. 

Residents  of  other  counties.    Duty  of  county  clerk. 

§  4.  If  any  person  shall  become  chargeable  as  a  pauper,  or  poor,  or  indigent,  or 
incapacitated,  or  incompetent  person  as  herein  designated,  in  any  county,  or  city  and 
county,  who  did  not  reside  therein  (as  herein  specified)  at  the  commencement  of  three 
months  immediately  preceding  his  becoming  so  chargeable,  but  did  at  that  time  reside 
(as  herein  specified)  in  some  other  county,  or  city  and  county  in  this  state,  it  shall  be 
the  duty  of  the  county  clerk  of  said  first-mentioned  county  or  city  and  county  to  send 
written  notice  by  mail  or  otherwise  to  the  county  clerk  of  the  county  or  city  and  county 
in  which  such  person  so  resided,  requesting  the  proper  authorities  of  such  county  or 
city  and  county  to  remove  such  person  forthwith,  and  to  pay  the  expenses  accruing  on 
to  accrue,  in  taking  care  of  such  person;  and  such  county  or  city  and  county,  wherein 
such  person  resided  at  the  commencement  of  the  three  months  immediately  preceding 
such  person's  becoming  chargeable  as  a  poor,  indigent,  or  incapacitated,  or  incompetent 
person  as  herein  designated,  shall  pay  to  the  county  or  city  and  county  so  taking  care 
of  such  person  all  reasonable  charges  for  the  same,  and  such  amount  may  be  recovered 
by  suit  in  any  court  of  competent  jurisdiction  by  such  county  or  city  and  county. 

Duty  of  board  of  supervisors. 

^  5.  It  shall  be  the  duty  of  the  board  of  supervisors  of  every  county  and  every  city 
and  county  as  a  whole,  or  by  committee  or  by  such  person  or  society  as  it  may  authorize, 
to  investigate  every  application  for  relief  from  the  funds  of  such  county  or  city  and 
county,  to  supervise  by  periodic  visitation  every  person  receiving  such  relief,  to  devise 
ways  and  means  for  bringing  persons  unable  to  maintain  themselves  to  self  support  and 
to  keep  full  and  complete  records  of  such  investigation,  supervision,  relief  and  rehabili- 
tation as  shall  be  prescribed  by  the  state  board  of  charities  and  corrections.  [Amend- 
ment of  May  14,  1917.     In  effect  July  27,  1917,  Stats.  1917,  p.  445.] 

Property  subsequently  acquired  chargeable  with  support.    Duty  of  district  attorney. 

Procedure.     Kindred  must  aid. 

§  6.  In  case  such  person  shall  be  or  shall  thereafter  become  the  owner  of  property, 
real,  personal,  or  mixed,  it  shall  be  the  duty  of  the  district  attorney  of  the  county,  or 
city  and  county,  or  the  city  and  county  attorney  thereof,  in  which  such  person  shall 
become  a  public  charge,  in  whole  or  in  part,  to  cause  the  entire  or  partial  support  as 
hereinafter  provided  to  be  fixed,  of  such  person  to  be  made  out  of  such  property,  and 
to  that  end  shall  procure  by  suit  or  otherwise  the  assignment  and  payment  for  such 
purfjose  of  all  annuities  and  pensions;  and  in  case  such  person  shall  be  incompetent  or 
a  minor,  within  the  provisions  of  the  codes  relating  to  the  guardianship  of  the  persons 
and  estates  of  incompetent  persons  and  minors,  it  shall  be  the  duty  of  the  distrieo 
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attorney  of  such  county,  or  city  and  county,  or  the  city  and  county  attorney  thereof, 
to  apply  to  the  proper  court  for  the  ai-)pointment  of  a  general  guardian  of  the  person 
and  estate,  or  either,  of  such  person  or  minor.  Such  application  and  appointment  shall 
be  made  in  the  manner  as  provided  by  the  codes  of  this  state  for  the  apjdication  for  the 
appointment  of  guardians  of  infants  and  incompetent  persons,  and  all  proceedings 
thereunder,  excej^t  as  herein  expressly  declared  otherwise,  shall  be  in  accordance  with 
such  provisions  of  said  codes,  and  the  public  support  of  such  minor  or  such  incompetent 
shall  be  deemed  one  of  the  gi'ounds  for  which  an  application  may  be  made  on  behalf  oC 
such  person  for  the  sale  of  his  property,  as  in  the  Code  of  Civil  Procedure  provided. 
From  the  proceeds  of  the  prdperty  of  said  iierson  or  from  such  other  funds  as  such 
guardian  may  obtain,  or  from  such  funds  as  the  district  attorney  of  the  county,  or  the 
city  and  county,  or  the  city  and  county  attorney  thereof,  may  be  able  to  collect,  there 
shall  be  paid  into  the  county  treasury  of  the  county,  the  sum  per  month  fixed  by  the 
board  of  supervisors  of  such  county  or  city  and  county,  quarterly  in  advance,  for  the 
maintenance  and  support  of  any  such  person  or  pauper;  and  there  shall  also  be  paid 
out  of  the  proceeds  of  such  sale  or  such  other  funds,  such  clothing  and  other  supplies 
as  may  have  been  furnished  to  such  person  or  pauper. 

If  any  pauper,  indigent,  poor,  incompetent,  or  incapacitated  person  has  kindred  of 
the  degree  of  husband,  wife,  children  (other  than  minors),  father  or  mother,  brother  or 
sister,  grandchildren,  or  grandparents  living  within  this  state,  of  sufficient  pecuniary 
ability,  such  kindx'ed  in  the  order  above  named  shall  support  such  person  by  paying  into 
the  county  treasury  of  such  county,  the  sum  per  month  fixed  on  by  the  board  of  super- 
visors, quarterly  in  advance,  for  the  maintenance  and  sui3port  of  such  pauper,  indigent, 
])oor,  incompetent  or  incapacitated  person,  and  shall  in  the  order  above  named,  also 
pay  for  the  clothing  and  other  supplies,  if  any,  furnished  to  such  person.  And  if  it 
shall  be  that  the  relatives  liable  as  aforesaid  are  not  of  sufficient  ability  wholly  to  main- 
tain such  poor  person  or  pauper,  but  are  able  to  contribute  something,  they  shall  be 
required  to  pay  a  sum  in  proportion  to  their  ability. 

Pailure  of  kindred  to  act.    Proceedings. 

$  7.  Upon  the  failure  on  the  part  of  said  kindred  to  perform  such  duty,  an  action 
shall  be  brought  by  the  district  attorney  of  the  county  or  the  city  and  county,  or  the 
city  and  county  attorney  thereof,  in  the  name  of  the  county  or  city  and  county,  against 
said  kindred  in  the  order  above  named.  And  such  action  shall  be  prosecuted  as  are 
all  other  actions  for  the  recovery  of  money  in  this  state. 

Fvinds  refunded. 

§  8.  If  there  be  in  the  hands  of  any  guardian  of  any  such  person  or  in  the  hands 
of  any  officer  of  said  county  upon  the  discharge  or  death  of  said  person,  any  funds,  the 
same  shall  be  refunded  after  the  payment  of  all  the  claims  of  the  said  county  or  city 
and  county  thereon  and  of  the  funeral  expenses,  in  case  of  death  of  such  person. 

Moneys  to  be  paid  into  what  fund. 

§  9.  All  moneys  derived  in  accordance  with  the  provisions  of  this  act  shall  be  paid 
into  such  fund  of  the  county  or  city  and  county  as  is  used  for  the  support  and  further- 
ance of  the  care  of  the  persons  herein  referred  to. 

^  10.     This  act  shall  take  effect  immediately. 

New  section  added: 

Duty  of  state  board  of  charities  and  corrections. 

§  10.  It  shall  be  the  duty  of  the  state  board  of  charities  and  corrections  to  prescribe 
forms  of  records  for  the  use  of  board  of  supervisors  and  their  agents  in  keeping  records 
heretofore  mentioned.  [New  section  added  May  14,  1917.  In  effect  July  27,  1917, 
Stats.  1917,  p.  445.] 


2249  PAWNBR0K£:RS  Act  3434,  §S  1-4 


CHAPTER  269. 

PAWNBROKERS. 

References:     License  of,  see  Kerr's  Cyc.  Political  Code,  §  3380, 
Pawnbrokers,  see  Kerr's  Cyc.  Penal  Code,  §§  338,  et  seq. 
Pledge,  see  Kerr's  Cyc.  Civil  Code,  §§  2986,  et  seq. 
See,  generally,  tits.  "Interest";  "Usury." 

CONTENTS  OF  CHAPTER. 
ACT  3434.     Personal  Property  Brokers  Act. 

PERSONAL  PROPERTY  BROKERS  ACT. 
ACT  3434 — An  act  to  define  personal  property  "brokers  and  regulate  their  charge  and 
business. 

History:     Approved  April  16,  1909,   Stats.   1909,  p.   969.     Amended 
April  21,  1911,  Stats.  1911,  p.  978. 

Personal  property  broker  defined. 

$  1,  That  everj'  person  or  corporation  engaged  in  the  business  of  loaning  or  advanc- 
ing money  or  other  thing  and  taking  in  whole  or  in  part  as  security  for  such  loan  or 
advance  any  chattel  mortgage,  bill  of  sale  or  other  obligation  or  contract  involving 
the  forfeiture  of  rights  in  or  to  personal  property,  the  use  or  possession  of  which  is 
retained  by  other  than  the  mortgagee  or  lender,  or  engaged  in  the  business  of  loaning 
or  advancing  money  or  other  thing,  and  taking  either  in  whole  or  in  part  as  security 
therefor  any  lien  on,  assignment  of  or  power  of  attorney  relative  to  wages,  salary, 
earnings,  income  or  commissions,  shall  be  held,  and,  for  the  uses  and  purposes  of  this 
act,  is  hereby  declared  and  defined  to  be  a  personal  property  broker. 

Broker  may  charge  two  per  cent  per  month. 

$  2.  Such  personal  property  broker  may  charge,  receive  and  collect  a  benefit  or 
percentage  upon  money  or  other  thing  advanced,  or  for  the  use  and  forbearance  thereof, 
of  two  per  centum  per  month  where  such  loan  or  advance  is  made  upon  security  prop- 
erly falling  within  the  scope  of  business  as  set  forth  in  section  1  hereof.  [Amendment 
approved  April  21,  1911,  Stats.  1911,  p.  978.] 

No  further  charges  may  be  made. 

^  3.  No  further  or  other  charges  either  for  recording,  insuring  or  examining  the 
security  or  property,  or  for  the  drawing,  executing  or  filing  of  papers,  or  for  any  serv- 
ices or  upon  any  pretext  whatever  beyond  the  aforesaid  charge  for  interest  or  discount 
shall  be  asked,  charged,  or  in  any  way  received,  where  the  same  would  thereby  make  a 
greater  charge  for  the  money  or  thing  advanced  than  the  aforesaid  rate  of  two  per 
centum  per  month,  and  where  made,  all  such  charges  shall  be  considered  and  be  of  the 
same  effect  as  so  much  added  interest;  provided,  however,  that  with  the  consent  of  the 
borrower  he  may  be  required  to  pay  the  fees  or  charges  actually  expended  where  the 
same  are  made  necessary  by  law  to  give  full  legal  effect  to  any  instrument  given  here- 
under.    [Amendment  approved  April  21,  1911,  Stats.  1911,  p.  978.] 

Contract  bearing  greater  rate  not  valid. 

^  4.  No  contract  of  any  kind  or  nature  made  by  any  personal  property  broker  which 
comes  within  the  scope  of  business  as  set  forth  in  section  1  hereof,  or  which  in  any  way 
involves  any  security  given  to  secure  the  performance  of  such  contract,  shall  be  valid 
or  of  any  force,  virtue  or  effect,  either  at  law  or  in  equity,  if  there  is  therein  or  thereon 
directly  or  indirectly  charged,  accepted  or  contracted  to  be  received  or  paid,  either  in 
money,  goods,  discount,  or  thing  in  action,  or  in  any  other  way,  a  greater  benefit, 
rate  of  discount,  or  interest  than  the  rate  of  two  per  centum  per  month;  and  if  a 
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greater  benefit,  rate  of  discount  or  interest  than  two  per  centum  per  month  is  directly 
or  indirectly  advanced  or  paid  upon  any  such  contract  as  in  this  section  desip^natod,  tho 
excess  above  the  said  rate  of  two  per  centum  per  month  so  advanced  or  paid  may  be 
demanded  and  recovered  by  the  person  or  his  legal  representative  or  assigns  who 
advanced  or  paid  the  same  from  the  person  or  corporation  either  to  whom  or  for  whose 
use  or  benefit  such  payment  or  advance  or  any  part  thereof  was  made.  [Amendment 
approved  April  21,  1911,  Stats.  1911,  p.  978.] 

Loan  tickets. 

§  5.  Whenever  a  loan  or  advance  shall  be  made,  renewed  or  extended,  hereunder 
there  shall  be  given  to  the  borrower  a  ticket  or  memorandum  plainly  inscribed  with  the 
name  of  the  person  or  corporation  making  the  loan,  and  members  or  general  partners 
of  the  same  if  it  be  a  firm,  partnership  or  association,  and  further  designating  the  num- 
ber and  nature  of  the  instruments  taken  as  security,  the  number  of  notes  and  amount 
of  each,  and  the  name  of  the  party  or  parties  in  whose  favor  each  of  the  aforesaid 
papers  are  executed,  when  the  same  are  payable,  the  amount  actually  advanced  thereon, 
the  amount  including  all  interest  and  expenses  charged  or  to  be  paid  for  such  loan  or 
advance,  and  copies  of  sections  2,  3  and  4  of  this  act. 

Failure  to  comply  with  act  a  misdemeanor.    Penalty. 

§  6.  The  failure  of  any  person  or  corporation,  or  any  employee,  employees,  agent, 
ao-ents,  representative  or  representatives  making,  renewing  or  extending  a  loan  or 
advance  properly  falling  within  the  scope  of  business  as  set  forth  in  section  1  of  this 
act  to  comply  with  any  or  any  part  of  the  provisions  of  section  5  hereof,  shall  be  guilty 
of  a  misdemeanor  and  for  the  first  offense  punished  in  the  manner  now  provided  by  law 
and  for  each  subsequent  offense  by  a  fine  of  not  less  than  $50  or  more  than  $500  or  by 
imprisonment  in  the  county  jail  of  not  less  than  ten  days  and  not  to  exceed  six  months 
or  by  both  such  fine  and  imprisonment.  [Amendment  approved  April  21,  1911,  Stats. 
1911,  p.  979.] 

1  Constitutionality ^ot  «iieelal  law  and  tion     or     occasional     loans     upon     pledge. — 

does  not  erant  special  privileges.— The  per-  Levinson   v.  Boas,  150  Cal.   185,   11   Ann.  Cas. 

sonal    property    brokers    act    of    1909    is    not  661.    12   L.    R.    A.    (N.    S.)    575,    88    Pac.    825: 

in    conflict    with    the    requirement    that    all  Innes    v.    Goldwater,    30    Cal.    App.    101,    157 

laws    of    a    general    nature    should    have    a  Pac.    18. 

uniform  operation,  nor  is  it  unconstitutional  5.     Violation    ot   statute  —  Wlien    contract 

on   the  ground  that  it  grants  special  privi-  void. — Wherever   a   statute    is   made   for   the 

leges    to    municipalities,    nor    that    it    is    a  protection   of   the  public,   a  contract  in   vio- 

denial    of    due    process    of    law. — Eaker    v.  lation    of    its    provisions    is    void. — Levinson 

Bryant    24  Cal.  App.  87,   140  Pac.   310.  v.    Boas,    150    Cal.    185,    11    Ann.    Cas.    661,    12 

2  Same— Same.— The  personal  property  L.  R.  A.  (N.  S.)  575,  88  Pac.  825;  Wood  v. 
brokers  act  of  1909  is  not  in  violation  of  Krepps,  168  Cal.  382,  L.  R.  A.  1915B,  851, 
either  section  11,  or  section  21,   of  article   I  143   Pac.   691. 

of   the   constitution   nor   is   it   a   special   law  6.     Same — Same. — A   statute    or    ordinance 

within   the  meaning   of  subdivision    23,   sec-  in    imposing   a   license    to    conduct    a   harm- 

tion  25  of  article  IV  of  the  constitution. — In  less  and  legitimate  business  is  solely  for  the 

re   Stephan,   170   Cal.    48,    148    Pac.   196,   Ann.  purpose    of    yielding    revenue    not    for    the 

Cas    1916E    617.  purpose   of   public   protection;   and    the   con- 

3.  Same Classification      reasonable      and  tracts   made   in   the  course  of   such   business 

appropriate. — The       business       of       loaning  are  valid,   notwithstanding  a  penalty  is   im- 

money  on  chattel  mortgages  or  assignments  posed  for  a  failure  to  obtain  the  license  to 

or    transfers    of    wages,    etc.,    is    an    appro-  conduct    it. — Wood   v.    Krepps,    168    Cal.    382, 

priate  subject  of  recognition  and  classiflca-  L.  R.  A.  1915B,  851,  143  Pac.  691. 

tion  by  the  legislative,  and  justifies  the  en-  7.  Same — Same — En^a^in;?  in  business 
actment  of  a  law  relating  to  that  particular  without  licen,se.  —  A  chattel  mortgage  ex- 
class  of  business. — In  re  Stephan,  170  Cal.  ecuted  to  a  personal  property  broker  is  not 
48,  148  Pac.  196,  Ann.  Cas.  1916E,   617.  invalidated  by   the  violation   on   the  part   of 

4.  ''Pawnbroker"  defined. — A  pawnbroker  such  broker  of  an  ordinance  prohibiting 
is  one  who  receives  goods  in  pledge  for  him  from  engaging  in  the  business  without 
loans  of  money  and  interest,  and  this  must  a  license. — Wood  v.  Krepps,  168  Cal.  382, 
be  his  business  or  a  well  defined  part  there-  L.  R.  A.  1915B.  S51.  143  Pac.  691.  See,  also, 
of  as   distinguished   from   a   single   transac-  Levinson    v.    Boas,     150    Cal.    185,    11    Ann. 
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Cas.    661,    12   L.    R.    A.    ^N-    S.)    575,    88    Pac.  notice.  —  Wood    v.    Krepps,    168     Cal.     382, 

825;    Innes    v,    Goldwater,    30    Cal.    App.    101,  L.  R.  A.  1915B,   851,  143  Pac.  691. 
157   Pac.   18.  9.      Lioan   not    invalidated    by    inclusion    of 

S.      Same — Same — Failure   to    comply   with  broker's    commission. — The     inclusion     of    a 

section  5. — Tiie  only  penalty  imposed  by  the  broker's    commission    in    the    amount    of    a 

personal  property  brokers  act  for  a  failure  loan    does    not    invalidate    the    same,    where 

on  the  part  of  the  broker  to  give  the  memo-  it  does  not  appear  that  the  lender  had  been 

randum  required   by  section   5   thereof,   is  a  served  by  such  broker,  or  that  he  had  been 

fine;  and  a  loan  made  upon  a  chattel  mort-  benefited    by    the    service    which    was    ren- 

gag-e  is  not  invalidated  or  the  right  to  fore-  dered   under   contract   with   the   borrower. — 

close  precluded  by  the  failure  to  give  such  Herzer   v.  Lee,    (Cal.   App.)    189    Pac.   493. 

CHAPTER  270. 

PENSIONS. 
References:    Certification  of  pension  vouchers,  see  Kerr's  Cyc.  Political  Code,  §  4295. 
Firemen's  pensions,  see  tit.  "Fire  Department." 
Police  pensions,  see  tit.  "Police." 
Teachers'  pensions,  see  tit.  "Schools." 

CONTENTS  OF  CHAPTER. 

ACT  3439.    Old  Age  and  Mothers'  Pensions. 

3440.    Retirement  Systems  fob  County  Employees. 

OLD  AGE  AND  MOTHERS'  PENSIONS. 

ACT  3439 — An  act  authorizing  the  governor  to  appoint  a  commission  to  investigate 

and  report  at  the  forty-first  session  of  the  legislature  concerning  the  adoption  of  a 

system  of  old  age  insurance  and  pensions,  and  mothers'  pensions,  and  making  an 

appropriation  therefor. 

History:     Approved  June  16,  1913.    In  effect  August  10,  1913.    Stats. 
1913,  p.  1353. 

Commission  to  investigate  old  age  insurance  and  pensions,  and  mothers'  pensions. 

$  1.  The  governor  of  California  is  hereby  authorized  and  requested  to  appoint  a 
commission  consisting:  of  five  persons,  citizens  of  this  state,  one  of  whom  shall  be  a 
member  of  the  state  board  of  control,  to  investigate  and  consider  the  various  systems 
of  old  age  insurance,  old  age  pensions  or  annuities,  also  mothers'  pensions  or  mothers' 
compensations  now  in  use  in  different  counties  of  this  or  other  states,  and  as  may  be 
proposed  or  as  are  now  in  operation  in  other  states  of  this  country  or  elsewhere  abroad, 
and  to  make  a  full  and  complete  report  of  its  findings  with  all  data  so  obtained,  prop- 
erly tabulated,  to  the  legislature  at  its  next  regular  session.  Said  commission  shall 
report  also  statistics  showing  the  probable  expense  to  the  state  of  various  systems,  or 
of  any  system  that  it  may  recommend  for  adoption  together  with  any  bills  of  its  own 
relating  to  this  subject  that  may  be  deemed  expedient. 

Appropriation. 

§  2.  There  is  hereby  appropriated  out  of  the  general  fund  not  otherwise  appro- 
priated, and  the  controller  is  herewith  authorized  and  directed  to  issue  his  warrants 
for  same  from  time  to  time,  and  the  treasurer  is  likewise  authorized  and  directed  to 
pay  the  same  on  presentation  of  said  warrants,  the  sum  of  three  thousand  dollars  or 
any  portion  thereof  as  may  in  the  judgment  of  the  commission  be  required  to  com- 
plete its  work  under  the  provisions  of  this  act. 

RETIREMENT  SYSTEM  FOR  COUNTY  EMPLOYEES. 
ACT  3440 — An  act  to  authorize  the  counties  of  the  state  of  California  to  establish 
retirement  systems  for  their  employees. 

History:      Approved  May  20,  1919.     In  effect  July  22,  1919.     Stats. 
1919,  p.  782. 
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Definitions. 

$  1.     In  this  act,  unless  the  context  otherwise  requires: 

(a)  The  words  "retirement  system"  mean  the  arrangements  provided  in  this  act 
for  the  payment  of  annuities,  or  the  payment  of  total  sums  in  lieu  of  annuities. 

(b)  The  word  "annuity"  means  the  payments  for  life  derived  from  money  deposit'jd 
by  the  employees  and  contributed  by  the  county. 

(c)  The  words  "regular  interest"  mean  interest  calculated  on  March  thirty-first, 
June  thirtieth,  September  thirtieth  and  December  thirty-first  on  payments  received 
during  the  preceding  quarter  from  the  last  of  that  quarter  at  four  per  cent  per  annum 
compounded  annually  on  the  last  day  of  December. 

(d)  The  word  "employees"  includes  both  appointive  officers  and  employees  of  the 
county. 

(e)  The  words  "in  continuous  service"  mean  uninterrupted  employment,  except  that 
a  temporary  lay-off  on  account  of  illness  or  for  purposes  of  economy,  a  leave  of  absence, 
suspension  or  dismissal  followed  by  reinstatement  within  one  year  shall  not  be  con- 
sidered as  breaking  the  continuity  of  service;  provided,  further,  that  in  case  of  rein- 
statement of  any  member  who  at  the  time  of  his  separation  from  the  service  receives 
a  refund  under  section  six  of  this  act,  he  shall  be  deemed  to  be  a  new  entrant  to  the 
service  and  the  monthly  deductions  from  his  salary  shall  be  computed  from  the  date 
of  such  reinstatement  unless  he  shall,  within  ninety  days  from  such  reinstatement, 
return  to  the  members'  deposit  reserve  the  amount  refunded  to  him. 

(f)  The  word  "county"  shall  mean  "county"  or  "city  and  county." 

(g)  The  term  "salary  fund"  shall  mean  in  any  city  and  county  the  fund  from  which 
salaries  are  ordinarily  paid. 

Eetirement  system  for  county  employees  established. 

§  2,  There  is  established  in  each  of  the  several  counties  of  the  state,  a  retirement 
system  for  its  employees,  as  defined  in  section  three;  provided,  however,  that  the  pro- 
visions of  this  act  shall  become  effective  in  any  particular  county  only  upon  condition 
that  the  provisions  of  this  act  are  accepted  by  ordinance  passed  by  a  four-fifths  vote 
of  its  board  of  supervisors,  in  which  event  the  provisions  of  this  act  shall  become 
operative  in  such  county  on  the  first  day  of  January,  or  on  the  first  day  of  July  next 
following  the  expiration  of  three  months  after  the  passage  of  said  ordinance.  Within 
thirty  days  after  the  passage  of  such  ordinance,  the  clerk  of  the  board  of  supervisors 
shall  mail  a  certified  copy  of  such  ordinance  to  the  insurance  commissioner  of  this 
state,  who  shall  forthwith  issue  a  certificate  that  the  retirement  system,  provided  for 
in  this  act,  is  declared  established  in  such  county  to  become  operative  therein,  as  above 
set  forth. 

Organization  of  retirement  association. 

§  3.  Whenever  the  provisions  of  this  act  shall  become  operative  in  any  particular 
county  a  retirement  association  shall  be  organized  as  follows : 

(1)  Except  as  otherwise  herein  provided,  all  employees  of  the  county  shall  become 
members  of  the  association  thirty  days  after  the  retirement  system  becomes  operative, 
or  thirty  days  after  their  entrance  into  the  service;  provided,  however,  that  employees 
entitled  to  become  beneficiaries  under  a  retirement  or  pension  system  already  provided 
by  law  or  freeholders'  charter,  are  exempt  from  the  provisions  of  this  act. 

(2)  No  officer  holding  an  elective  office  or  elected  by  poj^ular  vote  may  become  a 
member  of  the  association. 

(3)  After  one  year  subsequent  to  the  formation  of  a  retirement  system  any  member 
who  reaches  or  has  reached  the  age  of  sixty  years  and  who  has  been  in  the  continuous 
service  of  the  county  for  a  period  of  ten  years  immediately  preceding  may  retire,  and 
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any  member  who  reaches  the  age  of  seventy  must  retire;  provided,  however,  that  within 
thirty  days  before  reaching  the  age  of  compulsory  retirement  a  member  may  be  retained 
for  a  period  not  to  exceed  one  year  and  similarly  thereafter  from  year  to  year,  if  the 
head  of  the  department  or  oflBce  in  which  he  is  employed,  or  the  board  or  commission 
having  power  of  appointment,  certifies  to  the  board  of  retirement  that,  by  reason  of 
his  efficiency  and  willingness  to  remain,  his  further  continuance  would  be  advantageous 
to  the  public  service  and  if  such  recommendation  is  approved  by  the  board  of  retire- 
ment and  the  board  of  supervisors. 

(4)  After  the  said  first  year  has  elapsed  any  member  who  has  completed  a  period 
of  thirty-five  years  of  continuous  service  may  retire  or  may  be  retired  at  any  age  by 
the  officer,  board  or  commission  having  power  to  dismiss  such  member  if  such  action 
be  deemed  advisable  for  the  good  of  the  service. 

(5)  After  the  said  first  year  has  elapsed  any  member  who  becomes  permanently 
disabled  for  any  cause  whether  incurred  in  the  performance  of  duty  or  otherwise  shall 
be  retired  in  the  same  manner  as  prescribed  in  subdivision  (4)  of  this  section. 

(6)  Membership  in  the  association  shall  be  evidenced  by  membership  certificate  and 
the  right  to  an  annuity  shall  be  evidenced  by  an  annuity  certificate  to  be  issued  by  the 
board  of  retirement. 

(7)  Nothing  contained  in  this  act  shall  be  construed  as  in  any  way  affecting  the 
power  of  removal  vested  in  officers,  boards  or  commissions. 

Board  of  retirement. 

§  4.  (1)  The  management  of  the  retirement  system  is  hereby  vested  in  the  board 
of  retirement,  consisting  of  three  members,  one  of  whom  shall  be  the  county  treasurer. 
The  second  member  shall  be  a  member  of  the  association  elected  by  the  latter  within 
thirty  days  after  the  date  when  the  retirement  system  becomes  operative  as  provided 
under  section  two,  in  a  manner  to  be  determined  by  the  county  board  of  supervisors. 
The  third  member  shall  be  an  officer  or  employee  of  the  county  chosen  by  the  board 
of  supervisors.  The  first  person  so  chosen  or  appointed  as  third  member  shall  serve 
for  two  years;  otherwise  and  thereafter  the  term  of  office  of  the  two  elected  members 
shall  be  three  years.  On  a  vacancy  occurring  in  the  board  for  any  cause  or  on  the 
expiration  of  the  term  of  office  of  any  member,  a  successor  of  the  person  whose  place 
has  become  vacant  or  whose  term  has  expired  shall  be  chosen  in  the  same  manner  as 
was  his  predecessor.  Separation  from  the  service  of  the  county  of  a  member  of  the 
board  of  retirement  shall  automatically  vacate  his  office. 

Compensation. 

(2)  The  members  of  the  board  of  retirement  shall  serve  without  compensation,  but 
ihey  shall  be  reimbursed  out  of  the  funds  of  the  county,  appropriated  in  section  five  (1) 
to  defray  the  cost  of  operating  the  retirement  system,  for  any  expense  or  loss  of 
salary  or  wages  which  they  may  have  incurred  through  service  on  the  board. 

County  treasurer  shall  have  control  of  funds. 

(3)  Subject  to  the  approval  of  the  board  of  retirement,  the  county  treasurer  shall 
have  charge  and  control  of  and  shall  safely  keep  the  funds  of  the  system,  and  shall 
invest  and  reinvest  the  same,  and  may  from  time  to  time  sell  any  securities  held  by 
him  and  invest  and  reinvest  the  proceeds  therefrom,  and  any  and  all  unappropriated 
income  of  said  funds;  provided,  however,  that  all  funds  received  by  him  not  required 
for  current  disbursements  shall  be  invested  in  first  mortgages  on  improved  real  estate 
situated  within  the  county  not  exceeding  sixty  per  cent  of  the  value  thereof;  or  in 
bonds  of  the  United  States  or  of  the  state  of  California,  or  of  any  county,  city  and 
county,  or  municipal  corporation,  or  other  subdivision  thereof;  or  deposited  at  interest 
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in  any  state  or  national  bank  doing  business  within  the  county;  provided,  that  the 
credit  of  the  county  shall  not  be  given  or  lent  in  aid  of,  or  to,  any  person,  association, 
or  corporation,  whether  municipal  or  otherwise,  nor  shall  it  be  pledged  in  any  manner 
whatever  for  tho  payment  of  the  liabilities  of  any  individual,  association,  municipal  or 
other  corporation  whatevei',  Ke  may,  whenever  he  sells  such  securities,  deliver  the 
securities  sp  sold  upon  receiving  the  proceeds  thereof,  and  may  execute  any  and  all 
documents  necessary  to  transfer  the  title  thereto.  The  duties  herein  imposed  upon  the 
county  treasurer  shall  be  deemed  a  part  of  his  official  duties  and  for  the  faithful  per- 
formance of  which  he  shall  be  liable  on  his  official  bond. 

Employees  retirement  fund. 

(4)  A  trust  fund  account  to  be  known  as  emplo3'ees  retirement  fund  is  hereby 
created  to  be  opened  upon  the  books  of  the  auditor  and  treasurer  of  the  counties 
adopting  a  retirement  system  under  the  provisions  of  this  act. 

All  transfers  or  payments  to  the  retirement  system,  and  all  withdrawals  and  other 
cash  transactions,  shall  be  accounted  upon  the  books  of  the  auditor  and  treasurer  in 
and  out  of  this  fund  account,  in  the  manner  they  would  be  accounted  if  they  were 
county  transactions. 

All  warrants  drawn  on  the  employees  retirement  fund  shall  be  signed  by  the  treas- 
urer and  at  least  one  other  member  of  the  board  of  retirement,  who  shall  be  designated 
by  such  board,  but  no  warrant  so  drawn  shall  be  valid  until  it  has  been  countersigned 
and  numbered  by  the  county  auditor  and  a  record  made  of  it  by  him. 

By-laws  and  regulations. 

(5)  The  board  of  retirement  shall  have  power  to  make  by-laws  and  regulations  not 
inconsistent  with  the  provisions  of  this  act  and  such  by-laws  and  regulations  shall 
become  effective  when  approved  by  the  board  of  supervisors.  The  by-laws  shall  pro- 
vide among  other  things : 

Election  of  of&cers. 

(a)  For  the  election  of  oflBcers,  terms  for  which  elected,  times  of  meeting  and  all 
other  matters  relating  to  the  administrative  procedure  of  the  board. 

Exemption  from  membership. 

(b)  In  the  discretion  of  the  board,  for  exemption  from  membership  of  persons  whose 
tenure  is  temporary,  or  intermittent,  or  part  time;  and  for  exemption  from  membership, 
or  for  reduced  rate  of  deposit  (which  in  no  case  shall  be  less  than  two  dollars  per 
month)  of,  or  by  persons  whose  rate  of  compensation  is  less  than  eighty  dollars  per 
month,  or  by  persons  whose  compensation  is  measured  by  a  per  diem  wage. 

Employee's  statement. 

(c)  For  the  filing  of  a  sworn  statement  by  every  person  who  is  or  who  shall  have 
become  an  employee  of  the  county,  showing  date  of  birth,  nature  and  duration  of 
employment  with  the  county,  compensation  received,  and  giving  any  other  information 
that  may  be  required  by  the  board  that  will  enable  it  to  determine  eligibility  for  mem- 
bership and  retirement. 

Forms. 

(d)  For  forms  of  membership  and  annuity  certificates  and  for  such  other  forms  as 
may  be  required. 

Statement  of  county  treasurer  to  insurance  commissioner. 

(6)  The  county  treasurer  in  January  of  each  year  shall,  unless  for  cause  the  insur- 
ance commissioner  shall  have  granted  an  extension  of  time,  file  in  the  office  of  the 
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insurance  commissioner  a  sworn  statement  which  shall  exhibit  the  financial  condition  of 
the  retirement  system  at  the  close  of  the  thirty-first  day  of  the  preceding  December  and 
its  financial  transactions  for  the  year  ending  with  such  day.  Such  statement  shall  be 
in  a  form  approved  by  the  insurance  commissioner  and  shall  show  the  following  assets 
and  liabilities: 

Assets. 

A.  Assets. 

(1)  Cash  on  hand. 

(2)  Cash  on  deposit. 

(3)  Securities  owned. 

(4)  All  other  assets,  showing  each  kind  separately. 

Liabilities. 

B.  Liabilities. 

(1)  Members'  deposit  reserve — Less  than  ten  years — The  total  of  the  deposits  of 
members  actually  received  by  the  treasurer  or  due  from  the  county  under  section  five, 
(2),  (a),  for  the  first  nine  and  a  fraction  years,  and  held  subject  to  withdrawal  by 
such  members,  together  with  regular  interest  thereon  separately  reported. 

(2)  Members'  deposit  reserve — Ten  years  and  over — The  total  of  the  deposits  of 
members  who  have  made  deposits  for  ten  or  more  j'ears  actually  received  by  the 
treasurer  or  due  from  the  county  under  section  five,  (2),  (a),  and  held  subject  to  with- 
drawal by  such  members,  together  with  regular  interest  thereon  separately  reported. 

(3)  County  advance  reserve — The  unused  amount  advanced  by  the  county  during 
the  first  ten  years  under  section  five,  (2),  (d). 

(4)  County  contribution  reserve — An  amount  equal  to  the  net  amount  of  the  deposits 
by  members  that  have  made  deposits  for  ten  or  more  years  plus  regular  interest,  as 
reported  under  the  provisions  of  subdivision  (6),  B,  (2)  of  this  section. 

(5)  Annuity  reserve — The  present  worth  of  the  combined  annuities  as  a  group  entered 
upon  under  section  six,  on  the  basis  of  the  mortality  and  annuity  tables  and  regular 
interest  rates  provided  for  in  this  act.  The  unpaid  annuities,  resulting  from  the  death 
of  members  before  the  full  amount  reserved  for  such  annuities  has  been  paid,  shall  not 
be  deducted  from  this  reserve  but  such  amounts  shall  be  used  for  the  payment  of 
annuities  of  persons  exceeding  their  life  expectancy. 

(6)  Prior  service  annuity  reserve — The  unexpended  amount  contributed  by  the 
county  for  the  payment  of  annuities  for  prior  service  as  provided  by  section  six  2,  B 
(4),  and  section  five,  (4),  which  must  not  be  less  than  the  amount  of  the  annuities  due 
and  unpaid. 

(7)  Gifts  and  bequests — The  amount  received  as  gifts  or  bequests  and  held  under 
the  terms  of  such  gifts  or  bequests. 

(^)   All  other  liabilities. 

Resulting  surplus  or  deficit. 

C.  Resulting  Surplus  or  Deficit. 

(1)  Surplus  if  assets  exceed  liabilities. 

(2)  Deficit  if  liabilties  exceed  assets. 

Creation  of  funds. 

Creation  of  Fhands. 
$  5.     The  funds  of  the  retirement  system  shall  be  raised  as  follows: 

21xpense. 

(1)  Expense — The  county  shall  appropriate  annually  such  an  amount  as  may  be 
necessary  to  defray  the  entire  expense  of  administration  according  to  estimates  pre- 
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pared  by  the  treasurer.  All  payments  for  this  purpose  except  salaries  shall  be  from  the* 
general  fund  of  the  county  and  all  liabilities  created  hereunder  shall  be  deemed  liabili- 
ties created  by  law. 

Deposit  and  contribution  funds. 

(2)  Deposit  and  contribution  funds — (a)  Deposits  by  members.  From  the  first 
salary  or  wage  warrant  drawn  in  each  month  in  favor  of  each  member  of  the 
association  for  an  amount  not  less  than  four  dollars,  there  shall  be  deducted,  by  the 
county  auditor  or  other  officer  charged  with  the  duty  of  drawing  salary  or  wage  war- 
rants, the  sum  of  four  dollars  which  shall  be  paid  by  such  officer  to  the  county  treas- 
urer and  placed  to  the  credit  of  the  member 's  account  in  the  members '  deposit  reserve ; 
provided,  that  where  the  board  of  retirement  has,  in  accordance  with  the  by-laws,  per- 
mitted the  exemption  of  certain  members  or  the  deduction  of  smaller  amounts  from 
their  salaries  or  wages,  the  action  of  the  board  in  such  cases  shall  govern.  Deductions 
shall  not  be  made  for  any  member  for  a  period  longer  than  twenty-five  years. 

(b)  Contributions  by  the  county.  Whenever  any  member  has  made  his  or  her  deposits 
for  ten  years  during  a  period  of  not  less  than  ten  years,  or  whenever  a  member  becomes 
permanently  disabled  during  the  first  ten  years  of  his  or  her  membership  and  is  entitled 
to  an  annuity  or  to  a  lump  sum  payment  from  the  county  under  the  provisions  of  this 
act,  the  county  shall  transfer  to  the  county  contribution  reserve,  from  the  county 
advance  reserve  or  from  the  salary  fund  if  the  former  is  not  large  enough  a  sum  equal 
to  that  contributed  by  such  member  with  regular  interest  added  thereto.  Thereafter 
for  a  period  not  exceeding  fifteen  years,  the  county  shall  at  the  end  of  each  month  con- 
tribute a  sum  equal  to  the  sum  deposited  by  such  member  during  that  month. 

(c)  Whenever  any  member  entitled  to  an  annuity  retires  or  is  retired  under  the 
provisions  of  this  act,  during  the  first  ten  years  of  its  operation,  an  amount  equal  to 
the  amount  deposited  by  such  member  with  regular  interest  shall  be  transferred  from 
the  county  advance  reserve,  or  from  the  salary  fund  if  the  former  is  not  large  enough, 
to  the  county  contribution  reserve. 

(d)  For  the  first  ten  years  after  the  adoption  of  this  act  by  any  county  in  this  state 
the  board  of  supervisors  thereof  shall  pay  or  transfer  to  the  retirement  system  an 
amount  not  less  than  one  per  cent  of  the  pay  roll  for  the  preceding  year,  which  amount 
shall  be  paid  from  the  salary  fund,  and  be  used  only  for  the  purpose  of  making  contri- 
butions under  the  provisions  of  section  five,  (2),  (b),  and  (c). 

(e)  If  the  amount  so  reserved  shall  at  the  end  of  ten  years  be  in  excess  of  the  amount 
required  to  be  contributed  under  provision  of  this  act  the  balance  shall  be  used  in  mak- 
ing contributions  in  the  following  year  or  years. 

If  the  amount  to  be  contributed  by  the  county  during  the  tenth  year  after  the  estab- 
lishment of  the  retirement  system  is  greater  than  the  amount  reserved  under  the  provi- 
sions of  this  subdivision,  the  difference  shall  be  contributed  from  the  salary  fund. 

Annuity  fund. 

(3)  Annuity  fund — The  annuity  fund  shall  be  created  by  transfers  from  the  deposit 
and  contribution  funds  as  follows : 

(a)  When  a  member  has  been  retired  upon  an  annuity,  the  amount  of  his  deposits 
plus  regular  interest  shall  be  deemed  transferred  from  the  deposit  fund  to  the  annuity 
fund. 

(b)  A  similar  amount  shall  be  deemed  transferred  from  the  contribution  fund. 

(c)  The  actual  funds,  i.  e.,  the  cash  and  other  assets  of  the  retirement  system,  shall 
be  treated  as  a  whole  and  no  attempt  made  to  keep  and  invest  separately  the  amounts 
coming  in  from  the  several  sources  of  income,  but  separate  reserve  or  other  accounts 
shall  be  kept  to  show  from  what  sources  the  income  is  derived  and  for  what  purpose  and 
to  show  the  several  liabilities  of  the  system  to  be  paid  from  the  funds. 
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Prior  service  annuity  fund. 

(4)  Prior  service  annuity  fund — Upon  the  establishment  of  the  retirement  system 
and  upon  the  first  of  the  first  month  of  each  succeeding  quarter,  there  shall  be  contrib- 
uted by  the  county  from  the  salary  fund  a  sum  as  determined  by  the  board  of  retire- 
ment equal  to  the  total  amount  of  prior  service  annuities  as  defined  in  section  six  2,  B, 
(4),  that  will  be  payable  during  the  time  that  will  intervene  before  the  beginning  of 
the  next  quarter. 

Nothing  herein  contained  however  shall  prevent  a  county  from  creating  a  fund  for 
the  payment  of  prior  service  annuities  by  dividing  the  total  amount  to  be  raised  for 
this  purpose  as  determined  by  the  board  of  retirement  into  monthly,  quarterly  or 
annual  contributions  of  equal  amount;  provided,  that  there  shall  always  be  in  this  fund 
a  balance  not  less  than  the  current  demands  against  it. 

Distribution  of  funds. 

Distribution  of  Funds. 
$  6.     The  county  treasurer  shall  administer  the  funds  of  the  retirement  system  in 
accordance  with  the  following  plan : 

1,  The  cost  of  operation  of  the  retirement  system  shall  be  borne  by  the  county  from 
funds  provided  under  section  five,  (1),  and  the  liabilities  incurred  in  connection  there- 
with paid  as  other  county  charges  are  paid.  These  expenses  are  hereby  made  county 
charges. 

2.  Deposit,  contribution,  and  annuity  funds — 

Refunds. 

A.  Refunds. 

(1)  Should  a  member  separate  from  the  service  of  the  county  for  any  cause  except 
permanent  disability  before  retirement,  there  shall  be  paid  to  him  or,  in  case  of  death 
to  his  legal  representatives,  all  the  money  that  shall  have  been  paid  in  by  him  under 
section  five,  (2),  (a),  with  regular  interest  on  such  deposits. 

(2)  The  amount  contributed  by  the  county  for  such  member  with  regular  interest 
shall  be  transferred  from  the  county  contribution  reserve  to  the  surplus  and  deficit 
account. 

Annuities. 

B.  Annuities  From  Employees'  Deposits  and  Contributions  by  the  County. 

(1)  Any  member  who  reaches  the  age  of  sixty  years  and  has  been  in  the  continuous 
service  of  the  county  for  ten  years  immediately  preceding  and  then  or  thereafter  retires 
or  is  retired,  any  member  who  retires  or  is  retired  at  the  age  of  seventy  years,  or  there- 
after, and  any  member  who  retires  or  is  retired  for  the  good  of  the  service  or  for  per- 
manent disability  under  the  provisions  of  section  three,  (4)  and  (5),  shall  receive  a  life 
annuity  to  which  the  sum  of  his  deposits  under  section  five,  (2),  (a),  with  regular 
interest  and  contributions  by  the  county  with  regular  interest  under  section  five,  (2), 
(b),  and  (c),  shall  entitle  him  according  to  the  annuity  tables  adopted  by  the  board  of 
retirement  in  one  of  the  following  forms  at  his  option : 

(a)  A  life  annuity,  payable  quarterly. 

(b)  A  life  annuity  payable  quarterly  with  the  provision  that  in  the  event  of  the 
death  of  the  annuitant  before  receiving  payments  equal  to  the  sum  at  the  date  of  his 
retirement  of  his  deposits  under  section  five,  (2),  (a),  with  regular  interest,  the  differ- 
ence shall  be  paid  to  his  legal  representatives. 

(2)  Annuities  for  permanent  disabilitj- — Any  member  who  has  been  retired  for  per- 
manent disability  as  provided  under  section  three,  (5)  shall  receive  an  annuity  based 
upon  the  sum  of  his  deposits  and  of  the  county's  contributions  with  regular  interest. 
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Except  that  any  member  who  receives  comjiensation  from  the  county  under  any  work- 
men's compensation  act  or  by  virtue  of  any  judgment  obtained  against  the  county  for 
permanent  disability,  shall  in  lieu  of  such  annuity  receive  a  refund  of  all  the  money 
that  has  been  paid  in  by  him  under  section  five,  (2),  (a),  with  regular  interest  on  such 
deposits.  The  annuities  paid  hereunder  shall  cease  whenever,  upon  investigation,  the 
board  of  retirement  shall  iind  that  such  disability  has  been  removed,  but  if  the  member 
has  not  received  a  sum  equal  to  the  amount  he  deposited  with  regular  interest  the  dif- 
ference shall  be  refunded  to  him. 

(3)  If  the  sum  of  the  deposits  made  by  an  employee  entitled  to  an  annuity  and  the 
contributions  by  the  county  with  regular  interest  do  not  amount  to  more  than  five  hun- 
dred dollars,  such  amount  shall  be  paid  to  the  retiring  employee  in  one  lump  sum  in  lieu 
of  an  annuity. 

(4)  Annuities  based  on  prior  service — Any  member  in  the  service  of  the  county  at 
the  time  this  law  becomes  operative  shall,  upon  being  retired  receive  an  annuity  based 
upon  an  annuity  reserve  of  such  sum  as  the  county's  contributions  at  regular  interest 
would  have  produced  for  the  period  of  years,  not  exceeding  twenty-five,  that  he  sliall 
have  been  in  the  actual  service  of  the  county  at  the  date  of  retirement,  plus  the  amount 
of  the  reserve  created  by  his  own  deposits  with  regular  interest.  In  all  such  cases  thai, 
portion  of  the  annuity  not  produced  by  the  member's  deposits  and  similar  contributions 
by  the  county  shall  be  paid  from  the  prior  service  annuity  reserve.  Nothing  herein  con- 
tained shall  prohibit  any  employee  from  paying  into  the  retirement  system  any  sums  in 
excess  of  the  regular  monthly  contributions.  Any  payment  so  made  shall  be  made  in 
accordance  with  rules  adopted  by  the  board  of  retirement,  be  credited  to  a  separate  and 
special  account  of  the  employee  so  making  the  payment,  held  for  his  sole  use  and  benefit, 
and  increased  with  regular  interest  as  provided  by  this  act.  When  a  member  who  has 
made  an  extra  deposit  retires  or  separates  from  the  service  of  the  county,  the  amounr. 
of  such  extra  deposit  with  regular  interest  shall  be  returned  to  him  in  a  lump  sum,  or 
used  to  increase  his  annuity  reserve  and  annuity,  as  the  circumstances  of  each  particu- 
lar case  may  require. 

(5)  The  amount  of  the  surplus  as  of  December  thirty-first  of  each  year,  if  there  be  a 
surplus,  shall  be  paid  into  the  salary  fund  of  the  county.  The  deficit,  if  there  be  a 
deficit,  shall  be  made  good  by  a  transfer  from  the  salary  fund  of  the'  county,  on  order 
of  the  board  of  supervisors,  to  the  fund  of  the  retirement  system. 

(6)  Refunds  to  the  county  shall  go  to  the  fund  from  which  disbursements  were  orig- 
inally made. 

Taxation,  attachments  and  assignments. 

Taxation,  Attachments  and  Assignments. 

§  7.  The  title  to  all  property  acquired  under  the  provisions  of  this  act  shall  be  taken 
in  the  name  of  the  county.  The  title  to  any  moneys  which  may  become  due  to  any  mem- 
ber shall  not  pass  from  the  county  to  such  member  until  such  member  is  entitled  thereto 
under  the  provisions  of  this  act. 

That  portion  of  the  wage  of  a  member  deducted  or  to  be  deducted  under  this  act,  the 
right  of  a  member  to  an  annuity,  and  all  h^s  rights  in  the  fund  of  the  retirement  system 
shall  be  exempt  from  taxation,  and  from  the  operation  of  any  law  relating  to  bank- 
ruptcy or  insolvenc}',  and  shall  not  be  attached  or  taken  upon  execution  or  other  pro- 
cess of  any  court.    No  assignment  of  any  right  in  or  to  said  funds  shall  be  valid. 

Supervision  by  insurance  commissioner. 

Supervision  by  Insurance  Commissioner. 
§  8.     The   insurance   commissioner   shall   prescribe   for   each   county   that    adopts   a 
retirement  system  under  the  provisions  of  this  act  mortality  and  annuity  tables  based 
upon  the  rate  of  interest  herein  named  and  may  later  modify  such  tables  or  prescribe 
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other  tables  to  represent  more  accurately  the  cost  of  the  annuity  system,  and  may 
determine  the  application  of  the  change  so  made.  He  shall  also  prescribe  and  super- 
vise methods  of  bookkeeping  of  each  retirement  association  formed  under  the  provisions 
of  this  act. 

The  insurance  commissioner  shall  at  least  once  in  each  year,  either  personally  or  by 
deputy  or  assistant,  thoroughly  inspect  and  examine  the  affairs  of  the  retirement 
association  to  ascertain  its  financial  condition,  its  ability  to  fulfill  its  obligations, 
whether  all  parties  in  interest  have  complied  with  the  provisions  of  law  applicable  to 
the  association,  and  whether  the  transactions  of  the  board  of  retirement  have  been  in 
accordance  with  the  rights  and  equities  of  those  in  interest.  The  retirement  system 
shall  be  credited,  in  the  account  of  its  financial  condition,  with  the  amounts  due  from 
the  county,  under  the  provisions  of  section  five,  its  investments  with  fixed  maturities 
at  amortized  values,  and  its  other  investments  at  a  reasonable  valuation. 

For  the  purposes  aforesaid  the  insurance  commissioner  or  other  persons  making 
examination  shall  have  access  to  all  the  securities,  books  and  papers  of  the  retirement 
system,  and  may  summon  and  administer  oaths  and  examine  as  witnesses  the  members 
of  the  board  of  retirement  or  any  other  person,  relative  to  the  financial  affairs,  trans- 
actions and  conditions  of  the  retirement  system.  The  insurance  commissioner  shall  pre- 
serve in  a  permanent  form  a  full  record  of  the  proceedings  at  such  examination  and  the 
results  thereof.  Upon  the  completion  of  such  examination,  verification  and  valuation, 
the  insurance  commissioner  sliall  make  a  report  in  writing  of  his  findings  to  the  board 
of  retirement  and  shall  send  a  copy  thereof  to  the  county  board  of  supervisors. 

Violation  of  act. 

$  9.  If,  in  the  judgment  of  the  insurance  commissioner,  the  county  or  the  board  of 
retirement  have  violated  or  neglected  to  comply  with  any  of  the  provisions  of  this  act, 
or  of  the  rules  and  regulations  established  by  the  board  of  retirement  hereunder,  he 
shall  give  notice  thereof  to  the  county  and  to  the  board  of  retirement,  and  thereafter  if 
such  violation  or  neglect  continues  shall  forthwith  present  the  facts  to  the  attorney 
general  for  his  action.  It  shall  be  the  duty  of  the  attorney  general  by  mandamus  or 
other  proper  proceedings  in  his  own  name  to  compel  compliance  with  this  act. 

Purpose  of  act. 

^  10.  The  purpose  of  this  act  is  to  recognize  a  public  obligation  to  such  of  its 
employees  as  may  become  incapacitated  by  age  or  long  service  in  public  employment 
and  its  accompanying  physical  disabilities  by  making  provision  for  a  retirement  annuity 
as  an  additional  element  of  compensation  for  future  services,  and  at  the  same  time  to 
provide  a  means  whereby  public  employees  who  may  become  incapacitated  may  be 
replaced  by  more  capable  employees  to  the  betterment  of  the  public  service  without 
prejudice  and  without  inflicting  a  hardship  upon  the  employees  removed. 

This  act,  therefore,  shall  be  given  a  liberal  interpretation  with  a  view  of  carrying 
out  such  purpose,  and  it  shall  not  be  construed  as  a  local  measure  or  one  intended  as  a 
benefit  to  particular  persons  or  places. 

C  onstitutionality. 

In  case  any  section,  or  sections,  or  part  of  any  section,  of  this  act,  shall  be  found  to 
be  unconstitutional  or  invalid,  for  any  reason,  the  remainder  of  the  act  shall  not  thereby 
be  invalidated,  but  shall  remain  in  full  force  and  effect. 

PERRIS. 

See  Act  3094,  note. 

PESTHOUSES. 

See  Kerr's  Cyc.  Penal  Code,  $  373. 
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CHAPTER  271. 

PETALUMA. 
Reference:    Original  Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 

ACT  3450.     Freeholders'  Charter. 

3453.    "Widening  English  Street. 

FREEHOLDERS '  CHARTER. 
ACT  3450 — Freeholders'  charter  of  Petaluma. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  held 
February  14,  1911.  Filed  witli  the  secretary  of  state  March  8,  1911, 
Stats.  1911,  p.  1799.  Amended  (1)  June  10,  1913,  filed  with  secretary 
of  state  April  3,  1915,  Stats.  1915,  p.  1803;  (2)  November  5,  1918,  filed 
with  secretary  of  state  January  25,  1919,  Stats.  1919,  p.  1434. 

1.      street      opening — Charter      authorixed  the    method    prescribed    by    the    act    of    1889 

adoption  of  method  provided  by  street  open-  (Stats.  1889,  p.  70),  and  no  previous  adoption 

ing    act    of    1S89. — Although    there    was    no  of   that   method   by   separate   ordinance   was 

provision  in  the  charter  for  opening  streets,  necessary. — Petaluma    v.     Hughes,     37     Cal. 

it  authorized  the  city  to  adopt  a  system,  and  App.    473,    174   Pac.   336. 
therefore  the  city  was  authorized  to  adopt 

WIDENING  ENGLISH  STREET. 
ACT  3453 — An  act  to  widen  English  Street,  and  to  take  private  lands  therefor. 

History:  Approved  March  25,  1876,  Stats.  1875-76,  p.  473.  Amended 
March  9,  1878,  Stats.  1877-78,  p.  203. 


CHAPTER  272. 
PETALUMA  CREEK. 

CONTENTS  OF  CHAPTER. 

ACT  3458.    Drawbridge. 

3459.    Improvement  or  Navigation. 

DRAWBRIDGE. 
ACT  3458 — An  act  authorizing  erection  and  maintenance  of  a  drawbridge  across,  by 
the  trustees  of  Petaluma. 

History:      Approved  April  1,  1876,   Stats.   1875-76,  p.  726. 

IMPROVEMENT  OF  NAVIGATION. 
ACT  3459 — An  act  to  grant  the  right  to  improve  the  navigation  of. 

History:      Approved  April  11,   1859,   Stats.   1859,  p.  214.     Amended 
March  31,  1866,  Stats.  1865-66,  p.  525. 


CHAPTER  273. 

PHARMACY. 
References:    See  tits.  "Medicine";  "Poisons." 

CONTENTS  OF  CHAPTER. 

ACT  3464.     Practice  of  Pharmacy  ACT. 
3465.     Hours  of  Labor. 
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PRACTICE  OF  PHARMACY  ACT. 
ACT  3464 — An  act  to  regtilate  the  practice  of  pharmacy  in  the  state  of  California, 

History:  Approved  March  20,  1905,  Stats.  1905,  p.  535.  Amended 
(1)  March  21,  1907,  Stats.  1907,  p.  766;  (2)  April  21,  1909,  Stats.  1909, 
p.  1013;  (3)  May  27,  1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  865. 
Prior  act  of  March  11,  1891,  Stats.  1891,  p.  86.  Amended  March  3, 
1893,  Stats.  1893,  p.  68.  Repealed  by  the  act  of  March  15,  1901,  Stats. 
1901,  p.  299,  which  was  superseded,  as  to  the  practice  of  pharmacy, 
by  the  present  act. 

The  title  was  amended  by  the  act  of  1907,  so  as  to  read  as  follows: 

"An  act  to  regulate  the  practice  of  pharmacy  in  the  state  of  California,  and  to  provide 
a  penalty  for  the  violation  thereof;  and  for  the  appointment  of  a  board  to  be  kno-wn 
as  the  California  state  board  of  pharmacy. ' ' 

Pharmacists  to  be  registered.  Assistant  pharmacists  not  to  conduct  pharmacy.  Phar- 
macy defined. 

^  1.  From  and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  person  to 
manufacture,  compound,  sell,  or  dispense  any  drug,  poison,  medicine  or  chemical,  or  to 
dispense  or  compound  any  prescription  of  a  medical  practitioner,  unless  such  person 
be  a  registered  pharmacist  or  a  registered  assistant  pharmacist  within  the  meaning  of 
this  act,  except  as  hereinafter  provided.  Every  store,  dispensary,  pharmacy,  laboratory 
or  office  for  the  sale,  dispensing  or  compounding  of  drugs,  medicines  or  chemicals,  or 
for  the  dispensing  of  prescriptions  of  medical  practitioners,  shall  be  in  charge  of  a 
registered  pharmacist.  A  registered  assistant  pharmacist  may  be  left  in  charge  of  a 
store,  dispensary,  pharmacy,  laboratory  or  office  for  the  sale,  dispensing,  or  compound- 
ing of  drugs,  medicines  or  chemicals  or  for  the  dispensing  of  prescriptions  of  medical 
}nactitioners  only  during  the  temporary  absence  of  the  registered  pharmacist.  Tem- 
porary absence  within  the  meaning  of  this  act  shall  be  held  to  be  only  those  unavoidable 
absences  which  may  occur  during  a  day's  work,  and  when  the  registered  pharmacist  in 
charge  shall  be  within  immediate  call,  ready  and  able  to  assume  the  direct  supervision 
of  said  pharmacy.  No  registered  assistants  shall  conduct  a  pharmacy.  Every  store  or 
shop  where  drugs,  medicines  or  chemicals  are  dispensed  or  sold  at  retail,  or  displayed 
for  sale  at  retail,  or  where  prescriptions  are  compounded,  which  has  upon  it  or  in  it  as 
a  sign,  the  words  "pharmacist,"  "pharmaceutical  chemist,"  "apothecary,"  "drug- 
gist," "pharmacy,"  "drugstore,"  "drugs,"  or  any  of  these  words,  or  the  character- 
istic show-bottles  or  globes,  either  colored  or  filled  with  colored  liquids,  shall  be  deemed 
a  "pharmacy"  within  the  meaning  of  this  act. 

Qualifications  of  pharmacists. 

§  2.  Any  person  in  order  to  be  a  registered  pharmacist  must  be  a  licentiate  in  phar- 
macy, or  a  practicing  pharmacist. 

Licentiates  in  pharmacy,  who  are.    Practicing  pharmacists,  who  are. 

§  3.  Licentiates  in  pharmacy  are  persons  who  have  had  five  years'  experience  in 
stores  where  the  prescriptions  of  medical  practitioners  are  compounded,  and  shall  have 
passed  an  examination  before  the  state  board  of  pharmacy,  or  who  shall  present  satis- 
factory evidence  to  the  said  board  that  they  have  had  twenty  years'  actual  experience 
in  the  practice  of  pharmacy,  and  have  also  been  registered  as  a  licentiate,  or  assistant 
pharmacist  in  good  standing  in  any  state  or  territory  for  a  period  of  at  least  ten  years 
prior  to  the  date  of  their  application ;  provided,  that  graduates  from  a  reputable  college 
of  pharmacy  may  be  registered  after  eighteen  years  of  like  experience.  Practicing 
pharmacists  are  persons  who,  at  the  passage  of  this  act,  are  registered  as  such,  and 
who  shall  have  on  or  before  the  first  day  of  January  next  succeeding  the  passage  of 
this  act,  paid  to  the  board  of  pharmacy  of  this  state  all  moneys  due  for  renewal  of 
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registration  as  required  by  the  acts  of  the  legislature  regulating  the  practice  of  phar- 
macy in  the  state  of  California,  approved  March  11,  1891,  and  March  15,  1901.  [Amend- 
ment approved  April  21,  1909,  Stats.  1909,  p.  1013.] 

Registered  assistant  pharmacists,  who  are.     Who  may  be  registered  as  a  licentiate. 

Who  may  be  registered  as  assistant  pharmacist. 

§  4.  Registered  assistant  pharmacists  are  persons  who  at  the  time  of  the  passage  of 
this  act  are  already  registered  as  such,  and  who  shall  have  on  or  before  the  first  day  of 
January  next  succeeding  the  passage  of  this  act  paid  to  the  board  of  pharmacy  of  this 
state  all  moneys  due  for  renewal  of  registration  as  required  by  the  acts  of  the  legisla- 
ture regulating  the  practice  of  pharmacy  in  the  state  of  California,  approved  March  11, 
1891,  and  March  15,  1901;  provided,  that  no  person  shall  be  examined  or  registered  as 
a  licentiate,  unless  such  person  has  had  five  years'  pharmaceutical  experience  in  a 
pharmacy  under  the  supervision  of  a  registered  pharmacist;  and  provided  further,  that 
no  person  shall  be  examined  or  registered  as  an  assistant  pharmacist  from  and  after 
the  passage  of  this  act;  unless  such  person  shall  be  not  less  than  eighteen  years  of  age 
and  has  had  not  less  than  three  years'  instruction  and  experience  in  a  pharmacy, 
under  a  registered  pharmacist;  or  has  been  registered  as  an  apprentice  as  provided  in 
section  15  of  this  act  for  not  less  than  three  years;  and,  provided  further,  tliat  an 
applicant  for  registration  as  an  assistant  pharmacist  must  first  pass  a  satisfactory 
examination  before  the  board  of  pharmacy. 

The  title  of  the  amendatory  act  of  1909  recited  that  it  also  amended  this  section,  but  the 
body  of  the  act  contained  no  such  amendment. 

Board  of  pharmacy,  appointment.    Oath.    Term  of  office.    Vacancies,  filling.    Location 

of  office.    Secretary  and  treasurer.    Bonds  of. 

$  5.  The  governor  shall  appoint  seven  competent  registered  pharmacists,  residing  in 
different  parts  of  the  state,  to  serve  as  a  board  of  pharmacy.  The  members  of  the  board 
shall,  within  thirty  (30)  days  after  their  appointment,  individually  take  and  subscribe 
before  the  county  clerk,  in  the  county  in  which  they  individually  reside,  an  oath  faith- 
fully and  impartially  to  discharge  the  duties  prescribed  by  this  act.  They  shall  hold 
office  for  the  term  of  four  (4)  years,  and  until  their  successors  are  appointed  and  have 
qualified.  In  case  of  vacancy  in  the  board  of  pharmacy,  the  governor  shall  fill  the 
same  by  appointing  a  member  to  serve  for  the  remainder  of  the  term  only.  The  oflSce 
of  the  board  shall  be  located  in  San  Francisco.  The  board  shall  organize  by  electing  a 
president,  a  secretary,  and  a  treasurer.  The  secretary  may  or  may  not  be  a  member  of 
the  board  as  the  board  in  its  sound  discretion  shall  determine.  The  secretary  and 
treasurer  shall  each  give  a  satisfactory  bond  running  to  the  board  of  pharmacy  in  a 
sum  of  not  less  than  two  thousand  dollars,  and  such  g^reater  sum  as  the  board  may 
from  time  to  time,  require  for  the  faithful  discharge  of  their  respective  duties. 

The  title  of  the  amendatory  act  of  1909  recited  that  it  also  amended  this  section,  but 
the   body   of   the  act   contained   no   such   amendment. 

Duty  of  secretary  and  treasurer.    Compensation  of  secretary. 

$  6.  It  shall  be  the  duty  of  the  secretary  to  keep  a  book  of  registration  open  at  the 
city  of  San  Francisco,  in  which  shall  be  entered  under  the  supervision  of  the  board, 
the  names,  titles,  qualifications,  and  places  of  business  of  all  persons  coming  under  the 
provisions  of  this  act.  The  secretary  shall  give  receipts  for  all  moneys  received  by 
him  and  pay  the  same  to  the  treasurer  of  the  board,  taking  his  receipt  for  the  same. 
The  treasurer  shall  disburse  the  same  by  order  of  the  board  for  necessary  expenses, 
taking  proper  vouchers  therefor.  The  balance  of  said  money,  after  paying  the  expenses 
of  the  board,  he  shall  pay  to  the  state  treasurer,  who  shall  keep  it  in  a  special  fund  to 
be  used  in  carrying  out  the  provisions  of  this  act.  It  shall  be  the  duty  of  the  secretary 
of  the  board  to  erase  from  the  register  the  name  of  any  registered  pharmacist  or  assist- 
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ant  pharmacist  who  has  died,  or  who  in  the  opinion  of  the  board  has  forfeited  his  right 
under  the  law  to  do  business  in  this  state.  Beside  the  duties  required  by  this  act,  it 
shall  be  the  duty  of  the  seeretaiy  to  perform  such  other  reasonable  duties  appertaining 
to  his  office,  as  may  be  required  of  him  by  the  board  of  pharmacy.  The  secretary  shall 
receive  such  compensation  as  may  be  fixed  by  the  board  of  pharmacy,  if  he  be  a  mem- 
ber of  the  board,  then  such  compensation  shall  be  in  addition  to  his  per  diem  as  a 
member  of  said  board. 

The  title  of  the  amendatory  act  of  1909  recited  that  It  also  amended  this  section,  but 
the  body  of  the  act  contained  no   such  amendment. 

Powers  and  duties  of  board.     Registration  fees.    Lost  certificates,  fees  for  renewal. 

Revocation  of  licenses. 

$  7.  Four  members  of  the  board  shall  constitute  a  quorum.  They  shall  hold  a  meet- 
ing at  least  once  in  every  four  months. 

Powers  and  duties  of  the  board. 

Subdivision  1.    The  state  board  of  pharmacy  shall  have  power: 

(a)  To  make  such  by-laws  and  regulations,  not  inconsistent  with  the  laws  of  this 
state,  as  may  be  necessary  for  the  protection  of  the  public,  appertaining  to  the  practice 
of  pharmacy  and  the  lawful  performance  of  its  duties. 

(b)  To  regulate  the  practice  of  pharmacy. 

(c)  To  regulate  the  sale  of  poisons. 

(d)  To  regulate  the  quality  of  all  pharmaceutical  preparations  and  medicines  dis- 
pensed or  sold  in  this  state,  using  the  United  States  Pharmacopoeia  or  National  Form- 
ulary, as  the  standard. 

(e)  To  investigate  all  complaints  as  to  the  quality  and  strength  of  all  pharmaceutical 
preparations  and  medicines,  and  to  take  such  action  as  may  be  necessary  to  prevent  the 
sale  of  such  as  do  not  conform  to  the  standard  and  tests  prescribed  in  the  latest  edition 
of  the  United  States  Pharmacopoeia  or  National  Formulary. 

(f)  To  employ  inspectors  of  pharmacy  and  to  inspect  during  business  hours  all 
pharmacies,  dispensaries,  stores,  or  places  in  which  drugs,  medicines  and  poisons  are 
compounded,  dispensed  or  retailed,  and  to  cause  the  prosecution  of  all  persons  whenever 
there  appears  to  the  board  to  be  reasonable  ground  for  such  action. 

(g)  To  examine  and  register  as  pharmacists  and  assistant  pharmacists  all  applicants 
whom  it  shall  deem  qualified  to  be  such.  All  persons  applying  for  registration,  under 
this  act,  shall  pay  the  following  fees  therefor  to  the  secretary  of  the  board  of  pharmacy : 
Every  applicant  for  registration,  other  than  that  of  an  apprentice,  shall  pay  a  fee  of 
ten  dollars  on  filing  his  or  her  application,  which  shall  be  compensation  to  the  board  of 
pharmacy  for  investigation  or  examination  of  the  applicant;  and  if  the  board  finds  thai 
any  applicant  for  registration  on  experience  and  credentials  is  entitled  to  be  registered, 
then  he  or  she  shall  pay  an  additional  fee  of  fifteen  dollars  upon  the  issuance  of  cer- 
tificate of  such  registration;  and  any  licentiate  found  by  the  board  on  examination  to 
be  entitled  to  a  certificate  shall  pay  the  additional  sum  of  five  dollars  upon  the  issuance 
of  certificate;  all  applicants  for  examination  as  assistant,  if  found  satisfactory  by  the 
board,  shall  be  entitled  to  their  certificate  without  further  fee;  and  provided  further, 
that  an  applicant  for  registration  on  experience  and  credentials  may  at  his  or  her 
option  be  examined  as  a  licentiate  without  further  fee  for  application. 

(h)  In  the  event  any  person  having  registered  shall  have  lost  his  or  her  certificate, 
or  the  same  has  been  destroyed,  or  if  he  or  she  desires  the  renewal  of  the  same,  a  new 
certificate  may  be  issued  by  said  board  upon  the  applicant  paying  therefor  the  sum  of 
three  dollars;  provided  further,  that  where  the  original  certificate  is  not  lost  or 
destroyed,  then  the  certificate  shall  be  surrendered  before  a  renewal  of  same  shall  be 
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issued;  and  provided  further,  that  the  board  shall  have  power  to  require  satisfactory 
evidence  from  the  applicant  of  the  loss  or  destruction  of  the  certificate;  and  provided 
further,  that  where  the  applicant  is  delinquent  for  the  annual  dues  required  by  this  act 
then  he  or  she  shall  be  required  to  pay  to  said  board  sufficient  fees  to  cover  his  delin- 
quency in  that  behalf  before  he  or  she  shall  be  entitled  to  a  reissue  of  the  certificate  in 
this  subdivision  provided  for.  .  >  . . 

(i)  To  provide  by  proper  rules  and  regulations  for  the  revocation  by  said  board  of 
licenses  issued  under  the  provisions  of  this  act,  whenever  the  holder  of  such  license 
shall  be  guilty  of  habitual  intemperance  or  addicted  to  the  use  of  narcotic  drugs,  or 
shall  have  been  convicted  of  a  felony.  [Amendment  approved  April  21,  1909,  Stats. 
1909,  p.  1013.] 

This  section  was  also  amended  March  21,  1907,  Stats.  1907,  p.  766. 

Members  of  board  not  to  teach  pharmacy  except  in  certain  capacities.    Compensation  of 

members. 

§  8.  No  member  of  the  board  shall  teach  pharmacy  in  any  of  its  branches,  unless  it 
be  as  a  teacher  in  a  public  capacity  and  in  a  college  of  pharmacy.  The  members  of  the 
board  of  pharmacy  shall  each  be  paid  the  sum  of  eight  dollars  per  diem  for  every  meet- 
ing of  the  board  which  they  attend,  together  with  their  necessary  expenses,  and  mileage 
at  the  rate  of  five  cents  per  mile  for  each  mile  necessarily  traveled.  All  compensation 
of  members  and  all  other  expenses  of  the  board,  shall  be  paid  out  of  the  examination 
and  registration  fees  and  fines. 

Annual  renewal  fee.  Recording  certificate.    Penalty  for  violation  of  statute.    Duty  of 

county  clerk. 

§  9.  Every  person  holding  a  certificate  from  said  board  shall  renew  annually  their 
registration  with  said  board;  and  every  registered  pharmacist,  and  every  assistant  reg- 
istered pharmacist  who  desires  to  retain  his  registration  on  the  books  of  the  board  of 
pharmacy  in  this  state  shall  annually,  after  the  expiration  of  the  first  year's  registra- 
tion and  on  or  before  the  first  day  of  July  of  each  succeeding  year,  pay  to  the  secretary 
of  the  board  of  pharmacy  a  renewal  fee,  to  be  fixed  by  the  board,  which  shall  not  exceed 
two  dollars  for  registered  pharmacist  and  one  dollar  for  assistant  registered  phar- 
macist, in  return  for  which  fee  a  renewal  certificate  of  registration  shall  be  issued.  In 
case  any  person  defaults  in  payment  of  said  fee  his  or  her  registration  may  be  revoked 
by  the  board  of  pharmacy  on  sixty  days'  notice,  in  writing  from  the  secretary,  unless 
within  said  time  the  fee  is  paid,  together  with  such  penalty  not  exceeding  ten  dollars, 
as  the  board  may  impose.  Upon  payment  of  said  fee  and  penalty  the  board  must  rein- 
state the  delinquent's  registration.  No  person  having  received,  or  who  may  hereafter 
receive  a  certificate  of  registration  as  a  pharmacist  or  assistant  pharmacist,  shall 
engage  in  business  as  pharmacist  or  assistant  pharmacist,  in  any  county  of  this  state 
in  which  he  or  she  shall  locate,  or  into  which  he  or  she  shall  afterwards  remove,  until 
he  or  she  shall  have  had  such  certificate  recorded  in  the  office  of  the  county  clerk  of 
such  county,  and  it  is  hereby  made  the  duty  of  the  county  clerk  to  record  such  certifi- 
cate in  a  book  to  be  provided  and  kept  for  that  purpose,  and  the  county  clerk  is  author- 
ized to  charge  a  fee  of  fifty  cents  for  the  recording  of  such  certificate — to  be  paid  by 
the  person  offering  such  certificate  for  record.  Each  pharmacist  or  assistant  phar- 
macist holding  a  certificate  of  registration  as  a  pharmacist,  or  assistant  pharmacist, 
'and  being  engaged  in  business  as  a  pharmacist  or  assistant  pharmacist,  shall  have  such 
certificate  recorded,  as  is  in  this  section  provided,  within  thirty  days  after  the  taking 
effect  of  this  act.  The  record  of  the  certificate  required  by  this  section,  or  a  certified 
copy  thereof,  shall  be  evidence  in  all  courts  that  the  person  holding  it  was  registered 
as  evidenced  by  said  certificate  on  the  date  of  the  same.    Any  registered  pharmacist  or 
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assistant  registered  pharmacist  failing  to  comply  with  any  of  the  foregoing  provisions 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  not 
less  than  five  dollars  nor  more  that  twenty-five  dollars.  Upon  the  certificate  being 
recorded  as  herein  provided,  it  shall  be  the  duty  of  the  county  clerk  to  notify  the  secre- 
tary of  the  board  of  pharmacy  of  the  name  of  the  party  and  the  date  of  such  record. 
[Amendment  approved  March  21,  1907,  Stats.  1907,  p.  767.    In  effect  in  sixty  days.] 

Posting  of  certificate.    Removal  of  place  of  business. 

§  10.  Every  person  upon  receiving  a  certificate  of  registration  tinder  this  act,  or  who 
has  heretofore  received  a  certificate  of  registration  in  this  state,  shall  keep  his  last 
receipt  for  re-registration,  conspicuously  exposed  in  his  place  of  business.  Ever^^ 
registered  pharmacist,  and  assistant  pharmacist,  shall  within  thirty  days  after  the 
changing  of  his  place  of  business  as  designated  on  the  books  of  the  board  of  pharmacy, 
notify  the  secretary  of  the  board  of  his  new  place  of  business,  and  upon  receipt  of  said 
notification,  the  secretary'  shall  make  necessarj'  change  in  his  register. 

Responsibility  for  quality  of  drugs,  etc.    Adulteration,  penalty.    Filing  prescriptions. 

Investigating  violations  of  act. 

$  11.  Every  proprietor  or  manager  of  a  pharmacy  or  drugstore  shall  be  held  respon- 
sible for  the  quality  of  all  drugs,  chemicals  and  medicines  sold  or  dispensed  by  him, 
except  those  sold  in  the  original  packages  of  the  manufacturer  and  except  those  articles 
or  preparations  known  as  patent  or  proprietary  medicines.  Any  persons  who  shall 
knowingly,  willfully,  or  fraudulently  falsify  or  adulterate,  or  cause  to  be  falsified  or 
adulterated,  any  drug  or  medicinal  substance,  or  any  preparation  authorized  or  recog- 
nized by  the  pharmacopoeia  of  the  United  States  or  used,  or  intended  to  be  used,  in 
medical  practice,  or  shall  mix,  or  cause  to  be  mixed,  with  any  such  drug  or  medicinal 
substance  any  foreign  or  inert  substance  whatever,  for  the  purjDose  of  destroying  or 
weakening  its  medicinal  power  or  effect,  or  of  lessening  its  cost,  and  shall  willfully, 
knowingly,  or  fraudulently  sell  the  same,  or  cause  it  to  be  sold,  for  medicinal  purposes, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  fifty  dollars  and  not  more  than  two  hundred  dollars,  or  by  impris- 
onment for  not  less  than  fifty  days  and  not  more  than  two  hundred  days,  or  by  both 
such  fine  and  imprisonment. 

Every  registered  pharmacist  shall  file  or  cause  to  be  filed,  all  physician's  prescrip- 
tions, or  a  copy  thereof,  compounded  or  dispensed  in  his  pharmacy  or  store,  and  any 
person  who  shall  willfully  fail  so  to  do  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  liable  to  a  fine  not  exceeding  fifty  dollars;  and  for 
such  subsequent  offense  shall  be  liable  to  a  fine  of  not  less  than  fifty  dollars,  and  not 
more  than  one  hundred  dollars.  The  state  board  of  pharmacy  may  at  any  time,  when 
in  their  judgment  it  appears  advisable,  deputize  one  of  their  members,  or  any  other 
competent  person,  to  investigate  any  suspected  violation  of  any  of  the  provisions  of 
this  act,  and  if  the  result  of  such  investigation  seems  to  the  board  to  justify  such  action 
the  board  shall  cause  the  prosecution  of  any  person  violating  any  of  the  provisions  of 
this  act.     [Amendment  approved  April  21,  1909,  Stats.  1909,  p.  1015.] 

Registration  by  false  representations,  penalty.  Sales  or  compounding  to  be  directed  by 
registered  pharmacist.  Fines,  disposition  of.  Not  to  apply  to  physicians.  Propri- 
etary medicines. 

^  12.  Any  person  who  shall  attempt  to  secure,  or  secures  registration  for  himself  or 
any  other  person  under  this  act  by  making  or  cai;sing  to  be  made  any  false  representa- 
tions, or  who  shall  fraudulently  represent  himself  to  be  registered,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  liable  to  punishment  by 
a  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  for  a  term  not  exceeding 


Act  3404,  §g  13,  14  GENERAL    LAWS.  2200 

fifty  days,  or  by  both  such  fine  and  imprisonment.  Any  person  who  shall  permit  the 
compounding  of  prescriptions  of  medical  practitioners,  or  the  selling  of  drugs  and 
medicines,  in  his  or  her  store  or  pharmacy,  except  under  the  direct,  immediate  and  per- 
sonal supervision  of  a  registered  pharmacist,  or  any  person  not  registered  who  shall 
retail  medicine,  poisons  or  chemicals,  except  in  a  pharmacy  under  the  direct,  immediate 
and  personal  supervision  of  a  registered  pharmacist,  or  any  person  violating  any  of 
the  provisions  of  this  act,  when  no  other  penalty  is  provided,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  liable  to  punishment  by  a  fine  of 
not  less  than  twenty  dollars,  and  not  more  than  one  hundred  dollars,  or  by  imprison- 
ment of  not  exceeding  fifty  days,  or  by  both  such  fine  and  imprisonment.  All  fines 
recoverable  under  this  act  shall  be  paid  by  the  magistrate  receiving  the  same  to  the 
state  board  of  pharmacy.  Any  person  convicted  of  violating  the  provisions  of  this  act 
the  third  time  shall  in  addition  to  the  penalties  hereinbefore  mentioned  have  his  or  her 
registration  as  a  pharmacist  canceled.  Nothing  in  this  act  shall  apply  to  or  interfere 
with  any  practitioner  of  medicine  who  is  duly  registered  as  such  by  the  state  board  of 
medical  examiners  of  this  state  with  supplying  his  own  patients,  as  their  physician,  and 
by  them  employed  as  such,  with  such  remedies  as  he  may  desire  and  who  does  not  keep 
a  pharmacy,  open  shop,  or  drugstore,  advertised  or  otherwise  for  the  retailing  of 
medicines  or  poisons,  nor  does  this  act  apply  to  the  exclusively  wholesale  business  of 
any  dealer.  Nor  does  this  apply  to  registered,  trademarked  or  copyrighted  proprietary 
medicines,  registered  in  the  United  States  patent  oflQce  nor  to  the  sale  of  proprietary 
medicines,  when  manufactured  under  the  supervision  of  a  registered  pharmacist  in  the 
state  of  California  for  which  trademarks  may  have  been  filed  with  the  secretary  of 
state  of  California,  by  merchants  possessing  a  license  issued  by  the  board  of  pharmacy 
as  described  in  section  16  of  this  act.  [Amendment  approved  March  21,  1907,  Stats. 
1907,  p.  768.    In  effect  in  sixty  days.] 

Registered  pharmacist  must  be  in  charge. 

§  13.  Any  proprietor  of  a  pharmacy,  who  shall  fail,  or  neglect  to  place  in  charge  of 
such  pharmacy  a  registered  pharmacist,  or  any  proprietor,  who  shall  by  himself,  or  any 
other  person,  permit  the  compounding  of  prescriptions,  or  the  vending  of  drugs,  medi- 
cines, or  poisons,  in  his  or  her  store,  or  place  of  business,  except  by  or  in  the  presence 
and  under  the  direct,  immediate  and  personal  supervision  of  a  registered  pharmacist. 
or  any  person,  not  being  a  registered  pharmacist,  who  shall  take  charge  of,  or  act  as 
manager  of  any  pharmacy,  or  store,  or  who,  not  being  a  registered  pharmacist,  retails, 
compounds,  or  dispenses  drugs,  medicines,  or  poisons,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  liable  to  a  fine  of  not  less  than  twenty  ($20)  dol- 
lars and  not  more  than  one  hundred  dollars,  or  by  imprisonment  for  a  term  of  not 
exceeding  fifty  days,  or  by  both  such  fine  and  imprisonment.  [Amendment  approved 
April  21,  1909,  Stats.  1909,  p.  1015.] 

This  section  was  also  amended  March  21,   1907,  Stats.   1907,  p.  769. 

Examination  of  applicants  for  temporary  certificates. 

§  14.  Any  member  of  the  board  of  pharmacy,  or  inspector  duly  authorized  by  said 
board  may  examine  applicants  orally,  or  in  writing,  and  issue  a  temporary  certificate 
to  practice  pharmacy,  which  shall  authorize  such  practice  for  a  period  not  to  exceed 
four  months  from  its  date.  The  issuance  of  such  temporary  certificate  shall  not  entitle 
the  holder  thereof  to  a  permanent  certificate,  and  no  permanent  certificate  shall  be 
issued  to  such  holder  until  he  passes  a  satisfactory  examination  by  the  board.  Only 
one  temporary  certificate  shall  ever  be  issued  to  the  same  applicant,  and  no  temporary 
certificate  shall  be  granted  to  any  person  whose  application  has  been  denied  by  the 
board.  The  member  or  authorized  inspector  conducting  the  examination  as  herein  set 
forth  shall  be  entitled  to  charge  and  receive  the  sum  of  three  dollars  for  such  certifi- 
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cate,    said   moneys   to   be   paid   to   the   board    of   iiharmacy.      [Amendment   approved 
April  21,  1909,  Stats.  1909,  p.  1016.] 

This   section   was  also   amended  March   21.    1907,   Stats.   1907,   p.    769. 

Apprentices.    Standard  of  qualifications. 

§  15.  It  shall  be  the  duty  of  all  registered  pharmacists  who  take  into  their  employ 
an  apprentice,  whose  purpose  it  is  to  become  a  pharmacist,  to  report  to  the  board  of 
pharmacy  such  facts  regarding  his  schooling  and  preliminary  qualifications  as  the  boai'd 
of  pharmacy  may  require  for  the  purpose  of  registration  as  an  apprentice.  The  board 
of  pharmacy  shall  adopt  a  standard  of  qualifications  regarding  schooling  and  prelim- 
inary qualifications  for  all  persons  desiring  to  be  registered  as  apprentices,  as  provided 
for  in  this  section.  The  pharamceutical  experience  of  every  apprentice  shall,  after  the 
passage  of  this  act,  be  deemed  to  begin  on  the  date  on  which  he  began  the  study  of 
pharmacy,  and  such  date  shall  be  inserted  in  the  certificate  of  registration  of  said 
apprentice,  provided  the  preliminary  qualifications  have  been  found  satisfactory  by  the 
board.  Sworn  testimony  shall  be  furnished  the  board  upon  which  they  shall  determine 
the  date  as  aforesaid.  The  date  so  determined  and  entered  as  aforesaid  shall  be 
deemed  to  be  the  beginning  of  the  applicant's  pharmaceutical  experience  for  the  pur- 
pose of  this  act;  provided,  that  the  students  matriculating  and  attending  any  reputable 
college  of  pharmacy  shall  be  registered  as  apprentices  upon  such  fact  being  shown. 
The  board  shall  keep  a  register  for  the  registration  of  apj^rentices  and  furnish  ujion 
application  proper  blanks  for  this  purpose.  No  apprentice  shall  be  permitted  to  sell 
drugs,  medicines,  or  poisons,  or  compound  prescriptions  except  under  the  direct,  imme- 
diate and  personal  supervision  of  a  registered  pharmacist.  No  registered  apprentice 
shall  ever  be  left  in  charge  of  a  pharmacy.  No  applicant  for  registration  as  an  appren- 
tise  shall  be  registered  as  such  if  such  applicant  has  had  more  than  three  years'  expe- 
rience in  a  pharmacy,  but  must  apply  for  registration  as  assistant  pharmacist.  [Amend- 
ment approved  March  21,  1907,  Stats.  1907,  p.  770.    In  effect  in  sixty  days.] 

Permits  to  general  dealers  to  sell  certain  drugs.  • 

§  16.  The  board  of  pharmacy  shall  issue  a  permit  to  general  dealers  in  rural  dis- 
tricts in  which  the  conditions,  in  their  judgment,  do  not  justify  the  employment  of  a 
registered  pharmacist,  and  where  the  store  of  such  general  dealer  is  not  less  than  three; 
miles  distant  from  the  store  of  a  registered  pharmacist;  which  said  permit  shall  author- 
ize the  persons  or  firm  named  therein  to  sell  in  such  locality,  but  not  elsewhere,  and 
under  such  restrictions  and  regulations  as  said  board  may  from  time  to  time  adopt,  the 
following  simple  household  remedies  and  drugs,  and  no  other,  in  such  manner  and 
form  as  may  be  hereafter  authorized  by  said  board,  as  follows,  to  wit : 

Remedies  specified. 

Tincture  of  arnica,  spirits  of  camphor,  almond  oil,  distilled  extract  witch-hazel,  pare- 
goric, syrup  of  ipecac,  syrup  of  rhubarb,  hive  syrup,  sweet  spirits  of  nitre,  tincture  of 
iron,  epsom  salts,  Rochelle  salts,  senna  leaves,  carbonate  of  magnesia,  seidlitz  powders, 
quinine,  cathartic  pills,  chamomile  flowers,  caraway  seed,  chlorate  of  potash,  moth  balls, 
jilasters,  salves,  ointments,  peroxide  of  hydrogen,  copperas,  gum  camphor,  blue  oint- 
ment, asafoetida,  saffron,  anise  seed,  saltj^etre. 

Fee. 

The  board  shall  charge  an  annual  fee  of  five  dollars  in  advance  for  such  permit,  and 
it  shall  be  unlawful  for  any  dealer  to  sell  any  drugs  or  ordinary  household  remedies 
without  complying  with  the  requirements  of  this  section.  Whenever  a  registered  phar- 
macist shall  establish  a  pharmacy  within  three  miles  by  the  shortest  road  fi-om  the 
place  of  business  of  such  dealer,  no  further  license  shall  be  granted,  and  the  license 
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already  issued  shall  be  void;  provided,  that  the  following  drugs,  medicines  and  chem- 
icals may  be  sold  by  grocers  and  dealers  generally  without  restriction,  viz: 

Drugs  which  may  be  sold  without  permit. 

Glauber  salts,  vaseline,  turpentine,  condition  powders,  cream  of  tartar,  carbonate  of 
soda,  bay  rum,  essence  of  Jamaica  ginger,  essence  of  peppermint,  ammonia,  alum,  castor 
oil,  bicarbonate  of  soda,  chloride  of  lime,  glycerine,  witch-hazel,  sheep  dip,  borax,  sul- 
phur, bluestone,  flaxseed,  insect  powder,  fly  paper,  ant  poison,  squirrel  poison,  and 
gopher  poison,  and  arsenical  poisons  used  for  orchard  spraying,  when  prepared  and 
sold  only  in  original  and  unbroken  packages  and  labeled  with  the  official  poison  labels. 
[Amendment  of  May  27,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  865. 

This  section  was  also  amended  March  21,  1907,  Stata.  1907,  p.  770;  April  21,  1909, 
Stats.   1909.   p.    1016. 

Marshals  and  police  to  furnish  list  of  drugstores  to  state  board.    Duty  of  owners  of 

stores. 

§  17.  It  shall  be  the  duty  of  the  board  of  pharmacy,  by  resolution,  at  least  annually 
to  request  of  the  chief  of  police,  marshal  or  constable  of  every  city,  town  or  township 
in  this  state,  to  furnish  a  list  of  all  drugstores,  together  with  the  names  of  the  owners, 
managers,  and  all  employees  in  said  stores,  and  a  brief  statement  of  the  capacity  in 
which  said  persons  are  employed  in  said  stores,  and  also  the  firm  name  of  all  stores 
retailing  drugs,  medicines  or  poisons.  Upon  such  request  in  writing,  it  shall  be  the 
duty  of  the  chief  of  police,  marshal,  or  constable  of  said  city,  town  or  township  to 
require  the  patrolmen  or  deputies  under  their  command,  upon  their  respective  beats,  to 
obtain  such  lists  as  are  in  this  section  specified,  and  deliver  the  same  to  the  board  of 
pharmacy.  It  shall  be  the  duty  of  the  owner  or  manager  of  any  drugstore  or  other 
store  retailing  drugs,  medicines  or  poisons  when  called  upon  by  an  officer  as  above  set 
forth,  or  by  a  member  of  the  board  of  pharmacy,  or  a  duly  authorized  inspector,  to 
furnish  said  officer,  member  of  the  board  of  pharmacy  or  duly  authorized  inspector  with 
th^  information  required.  Any  person  refusing  to  furnish  the  information,  or  willfully 
furnishing  information  that  is  false  or  untrue  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty 
dollars  nor  more  than  fifty  dollars,  or  by  imprisonment  for  not  less  than  ten  days  and 
not  more  than  thirty-five  days,  or  by  both  such  fine  and  imprisonment.  [Amendment 
approved  March  21,  1907,  Stats.  1907,  p.  770.    In  effect  in  sixty  days.] 

Penalties,  how  recovered. 

$  18.  The  several  penalties  prescribed  in  this  act  may  be  recovered  in  any  court 
having  jurisdiction,  by  a  civil  action  instituted  by  the  board  of  pharmacy,  in  the  name 
of  the  state  of  California,  or  by  criminal  prosecution  upon  complaint  being  made;  and 
it  shall  be  the  duty  of  the  district  attorney  of  the  county  wherein  violations  of  the  pro- 
visions of  this  act  occur,  to  conduct  all  such  actions  and  prosecutions  at  the  request 
of  the  board. 

Exemption  from  jury  duty. 

$  19.     All  persons  registered  under  this  act  shall  be  exempt  and  free  from  jury  duty. 

Time  of  taking  effect.    Repeal  of  conflicting  laws. 

§  20.  This  act  shall  take  effect  July  1,  1905,  and  all  laws  in  conflict  with  this  act,  in 
and  so  far  as  they  conflict  are  hereby  repealed. 

1.  Constitutionality  —  Delegation  of  purposes  of  the  pharmacy  act,  and  to  de- 
power  to  regrulate. — The  legislature  may  clare  a  violation  of  such  regulations  a  penal 
delegate  the  power  to  make  rules  and  regu-  offense. — In  re  Potter,  164  Cal.  735,  740,  130 
lations   for   the   conduct   and    transaction    of  Pac.    721. 

any   branch  of  the   business   of  the   state,   as  2.      Same — Power   of   pharmacy   board    un- 
to  the   board  of   pharmacy   to   carry   out   the  der     act     to     regrulate. — The     power     of     the 
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pharmacy  board  to  regulate  the  sale  of 
poisons  extends  no  further  than  the  adoption 
of  regulations  not  inconsistent  with  the 
laws  of  the  state. — In  re  Potter,  164  Cal. 
735,  739,   130  Pac.  721. 

3.  Same — Title  broad  enough  to  cover 
tiubject  o£  act. — The  poison  act  of  1891,  as 
amended  in  1909,  is  not  unconstitutional  on 
the  ground  that  the  subject  of  the  act  is 
not  embraced  in  the  title — In  re  Yun  Quong, 
159  Cal.  508,  114  Pac.  835,  Ann.  Cas.  1912C, 
969. 

4.  Constrnctlon— ''Pharmacy  act"  and 
''poison  act"  in  pari  materia. — The  "phar- 
macy act"  and  the  "poison  act"  are  in  pari 
materia,  and  are  to  be  so  construed,  and 
so  construed,  the  pharmacy  board  is  g'iven 
power  to  promulg'ate  regulations,  not  in- 
consistent with  the  laws  of  the  state  for 
the  protection  of  the  public,  in  the  sale  of 
poisons. — In  re  Potter,  164  Cal.  735,  739,  130 
Pac.  721. 

5.  Same — Sale  of  Kellogg's  ant  paste — 
Provisions  of  act  Inconsistent  with  poison 
act. — A  regulation  of  the  board  of  pharmacy 
requiring-  grocers  and  dealers  generally  to 
sell  Kelloggs  ant  paste  only  in  strict  com- 
pliance with  sections  1,  2  and  3  of  the  poison 


act,  which  requires  all  poisons  to  be  sold 
only  by  registered  pharmacists,  is  incon- 
sistent with  the  provisions  of  the  pharmacy 
act  which  authorizes  the  sale  of  such  paste 
in  unbroken  packages  by  grocers  and  deal- 
ers generally. — In  re  Potter,  164  Cal.  735, 
739,   130   Pac.   721. 

6.  Kellogrs's  ant  paste — Effect  of  section  7 
of  "poi-son  act.'' — Under  the  1913  amendment 
to  section  7  of  the  poison  act,  insecticides 
such  as  Kellogg's  ant  paste  and  ant  poison 
containing  arsenic,  are  excluded  from  the 
ant  poisons  which  may  be  sold  by  grocers 
and  dealers  generally  under  the  poison  act, 
notwithstanding-  the  provisions  of  the  in- 
secticide act  of  1911,  as  amended  in  1913, 
and  the  decision  of  the  supreme  court  in  re 
Potter,  164  Cal.  735,  130  Pac.  721. — In  re 
Potter.    26    Cal.    App.    45,    146    Pac.    62. 

7.  San  Francisco  ordinance — No  conflict. 
— A  San  Francisco  ordinance  regulating  the 
sale  of  opium  is  warranted  by  section  11, 
article  XI,  of  the  constitution  and  is  valid, 
although  differing  from  the  pharmacy  act 
and  poison  act,  where  there  is  no  conflict 
with  the  provisions  of  such  acts. — Ex  parte 
Hong  Shen.  98  Cal.  681,  33  Pac.  799, 


HOURS  OF  LABOR. 
ACT  3465 — An  act  to  regulate  the  work  and  hours  of  employees  engaged  in  selling,  at 
retail,  drugs  and  medicines,  and  compounding  physicians'  prescriptions,  and  provid- 
ing a  penalty  for  the  violation  thereof. 

History:     Approved  February  28,  1905,  Stats.  1905,  p.  28.     Amended 
March  15,  1907,  Stats.  1907,  p.  273. 

Limit  of  hours  of  labor. 

$  1.  As  a  measure  for  the  protection  of  public  health,  no  person  employed  by  any 
person,  firm  or  corporation,  shall  for  more  than  an  average  of  ten  hours  a  day  or  sixty 
hours  a  week  of  six  consecutive  calendar  days,  perform  the  work  of  selling  drugs  or 
other  medicines,  or  compounding  physicians'  prescriptions,  in  any  store,  establishment 
or  place  of  business,  where  and  in  which  drugs  or  medicines  are  sold,  at  retail,  and 
where  and  in  which  physicians'  prescriptions  are  compounded;  provided,  that  the 
answering  of  and  attending  to  emergency  calls  shall  not  be  construed  as  a  violation  of 
this  act. 


Employer  not  to  permit  longer  hours. 

§  2.  No  person,  firm  or  corporation  employing  another  person  to  do  work  which 
consists  wholly  or  in  part  of  selling,  at  retail,  drugs  or  medicines,  or  of  compounding 
physicians'  prescriptions,  in  any  store,  or  establishment  or  place  of  business  where  or 
in  which  medicines  are  sold  and  where  and  in  which  physicians'  prescriptions  are  com- 
pounded shall  require  or  permit  said  employed  person  to  perform  such  work  for  more 
than  an  average  of  ten  hours  a  day,  or  sixty  hours  a  week  of  six  consecutive  calendar 
days. 

Penalty  for  violation  of  act. 

§  3.  Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this  act  shall 
be  deemed  guilty  of  misdemeanor  and  shall  be  punished  therefor  by  a  fine  not  less  than 
twenty  dollars  nor  more  than  fifty  dollars,  or  by  imprisonment  for  not  exceeding  sixty 
days,  or  by  both  such  fine  and  imprisonment,  at  the  discretion  of  the  court. 
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Repeal  of  conflicting  acts. 

$  4.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed. 

Duty  of  state  bureau  of  lahor. 

§  5.  The  commissioners  of  the  state  bureau  of  labor  statistics  are  hereby  authorized, 
directed  and  empowered  to  enforce  the  provisions  of  this  act.  [Amendment  approved 
March  15,  1907,  Stats.  1907,  p.  273.] 


E:ditor's  note:  Labor  laws — Fixing  hours 
of  labor. — The  state  of  New  York  passed  a 
statute  essentially  the  same  as  the  above 
in  its  name  and  purpose,  but  relating  to  em- 
ployees in  bakeries.  This  statute  is  as  fol- 
lovfs: 

"No  employee  shall  be  required  or  permit- 
ted to  work  in  a  biscuit,  bread,  or  cake 
bakery  or  confectionery  establishment  more 
than  sixty  hours  in  any  one  week,  or  more 
than  ten  hours  in  any  one  day,  unless  for 
the  purpose  of  making  a  shorter  workday 
on  the  last  day  of  the  week;  nor  more  hours 
in  any  one  week  than  will  make  an  aver- 
age of  ten  hours  per  day  for  the  number  of 
days  during  such  week  in  which  such  em- 
ployee shall  work,"  and  has  a  penalty  at- 
tached for  a  violation  thereof. 

Joseph  Lochner  was  indicted  for  a  viola- 
tion of  the  above  law  and  convicted  in  the 
trial  court.  The  conviction  was  affirmed  by 
the  appellate  division  and  also  by  the  court 
of  appeals,  and  thereupon  taken  to  the  su- 
preme court  of  the  United  States  (Lochner  v. 
State,  May  15,  1905,  vol.  198  U.  S.  45,  49 
L.  ed.  539,  25  Sup.  Ct.  Rep.  539).  wherein  by 
a  bare  majority  the  law  was  held  uncon- 
stitutional and  the  judgment  of  conviction 
reversed.  Mr.  Justice  Peckham,  writing  the 
majority  opinion,   says: 

"There  is  nothing  in  any  of  tlie  opinions 
delivered  in  this  case,  either  in  the  supreme 
court  or  the  court  of  appeals  of  the  state, 
which  construes  the  section,  in  using  the 
word  'required,'  as  referring  to  any  physical 
force  being  used  to  obtain  the  labor  of  an 
employee.  It  is  assumed  that  the  word 
means  nothing  more  than  the  requirement 
arising  from  voluntary  contract  for  such 
labor  in  excess  of  the  number  of  hours 
specified  in  the  statute.  There  is  no  pre- 
tense in  any  of  the  opinions  that  the  statute 
was  intended  to  meet  a  case  of  involuntary 
labor  in  any  form.  All  the  opinions  assume 
that  there  is  no  real  distinction,  so  far  as 
this  question  is  concerned,  between  the 
words  'required'  and  'permitted.'  The  man- 
date of  the  statute,  that  'no  employee  shall 
be  required  or  permitted  to  work,'  is  the 
substantial  equivalent  of  an  enactment  that 
'no  employee  shall  contract  or  agree  to 
work,"  more  than  ten  hours  per  day;  and, 
as  there  is  no  provision  for  special  emer- 
gencies, the  statute  is  mandatory  in  all 
cases.  It  is  not  an  act  merely  fixing  the 
number  of  hours  which  shall  constitute  a 
legal  day's  work,  but  an  absolute  prohibition 
upon  the  employer  permitting,  under  any 
circumstances,  more  than  ten  hours'  work 
to   be   done   in   his   establishment.    The   em- 


ployee may  desire  to  earn  the  extra  money 
which  would  arise  from  his  working  more 
than  the  prescribed  time,  but  this  statute 
forbids  the  employer  from  permitting  the 
employee  to  earn  it." 

Limit  to  valid  exeroi.se  of  police  po«'er. — 

Tlie  court  say:  "It  must,  of  course,  be  con- 
Ceded  that  there  is  a  limit  to  the  valid 
exercise  of  the  police  power  by  the  state. 
There  is  no  dispute  concerning  this  general 
proposition.  Otherwise  the  XIV  amendment 
would  have  no  efficacy  and  the  legislatures 
of  the  states  would  have  unbounded  power, 
and  it  would  be  enough  to  say  that  any  piece 
of  legislation  was  enacted  to  conserve  the 
morals,  the  health,  or  the  safety  of  the 
people;  such  legislation  would  be  valid,  no 
matter  how  absolutely  without  foundation 
the  claim  might  be.  The  claim  of  the  police 
power  would  be  a  mere  pretext, — become 
another  and  delusive  name  for  the  supreme 
sovereignty  of  the  state  to  be  exercised  free 
from  constitutional  restraint.  This  is  not 
contended  for.  In  every  case  that  comes 
before  this  court,  therefore,  where  legisla- 
tion of  this  character  is  concerned,  and 
where  the  protection  of  the  federal  consti- 
tution is  sought,  the  question  necessarily 
arises:  Is  this  a  fair,  reasonable,  and  ap- 
propriate exercise  of  the  police  power  of 
the  state,  or  is  it  an  unreasonable,  unneces- 
sary, and  arbitrary  interference  with  the 
right  of  the  individual  to  his  personal  lib- 
erty, or  to  enter  into  those  contracts  in 
relation  to  labor  which  may  seem  to  him 
appropriate  or  necessary  for  the  support  of 
himself  and  his  family?  Of  course  the  liberty 
of  contract  relating  to  labor  includes  both 
parties  to  it.  The  one  has  as  much  right 
to  purchase  as  the  other  to  sell  labor. 

"This  is  not  a  question  of  substituting  the 
judgment  of  the  court  for  that  of  the  legis- 
lature. If  the  act  be  within  the  power  of 
the  state,  it  is  valid,  although  the  judgment 
of  the  court  might  be  totally  opposed  to  the 
enactment  of  such  a  law.  But  the  question 
would  still  remain.  Is  it  within  the  police 
power* of  the  state?  and  that  question  must 
be  answered  by  the  court." 

Interference  ■with  contract — Fourteenth 
amendment. — The  court  say:  "The  statute 
necessarily  interferes  with  the  right  of  con- 
tract between  the  employer  and  employees, 
concerning  the  number  of  hours  in  which 
the  latter  may  labor  in  the  bakery  of  the 
employer.  The  general  right  to  make  a 
contract  in  relation  to  his  business  is  part 
of  the  liberty  of  the  individual  protected 
by  the  XIV  amendment  of  the  federal  con- 
stitution.     (Allgeyer  v.  Louisiana,   165  U.  S. 
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578,  41  L.  ed.  832,  17  Sup.  Ct.  Rep.  427.) 
Under  that  provision  no  state  can  deprive 
any  person  of  life,  liberty,  or  property  with- 
out due  process  of  law.  The  right  to  pur- 
chase or  to  sell  labor  is  part  of  the  liberty 
protected  by  this  amendment,  unless  there 
are  circumstances  which  exclude  the  right. 
There  are,  however,  certain  powers,  exist- 
ing in  the  sovereignty  of  each  state  in  the 
Union,  somewhat  vaguely  termed  police 
P'owers,  tlie  exact  description  and  limita- 
tion of  which  have  not  been  attempted  by 
the  courts.  Those  powers,  broadly  stated, 
and  without,  at  present,  any  attempt  at  a 
more  specific  limitation,  relate  to  the  safety, 
health,  morals,  and  general  welfare  of  the 
public.  Both  property  and  liberty  are  held 
on  such  reasonable  conditions  as  may  be 
imposed  by  the  governing  power  of  the 
state  in  the  exercise  of  those  powers,  and 
with  such  conditions  the  XIV  amendment 
was  not  designed  to  interfere.  (Mugler  v. 
Kansas,  123  U.  S.  623,  31  L.  ed.  205,  8 
Sup.  Ct.  Rep.  273;  In  re  Kemmler,  136 
U.  S.  436,  34  L.  ed.  519,  10  Sup.  Ct.  Rep. 
930;  Crowley  v.  Christensen,  137  U.  S.  86, 
34  L>.  ed.  620.  11  Sup.  Ct.  Rep.  13;  In  re 
Converse,  137  U.  S.  624,  34  L.  ed,  796,  11  Sup. 
Ct.   Rep.   191.) 

"The  state,  therefore,  has  power  to  pre- 
vent the  individual  from  making  certain 
kinds  of  contracts,  and  in  regard  to  them 
the  federal  constitution  offers  no  protec- 
tion. If  the  contract  be  one  which  the 
state,  in  the  legitimate  exercise  of  its  police 
power,  has  the  right  to  prohibit,  it  is  not 
prevented  from  prohibiting  it  by  the  XIV 
amendment.  Contracts  in  violation  of  a 
statute,  either  of  the  federal  or  state  gov- 
ernment, or  a  contract  to  let  one's  prop- 
erty for  immoral  purposes,  or  to  do  any 
other  unlawful  act,  could  obtain  no  pro- 
tection from  the  federal  constitution,  as 
coming  under  the  liberty  of  person  or  of 
free  contract.  Therefore,  when  the  state, 
by  its  legislature,  in  the  assumed  exercise 
of  its  police  powers,  has  passed  an  act 
which  seriously  limits  the  right  to  labor 
or  the  right  of  contract  in  regard  to  their 
means  of  livelihood  between  persons  who 
are  sui  juris  (both  employer  and  employee), 
it  becomes  of  great  importance  to  deter- 
mine which  shall  prevail, — the  right  of  the 
individual  to  labor  for  such  time  as  he 
may  choose,  or  the  right  of  the  state  to 
prevent  the  individual  from  laboring,  or 
from  entering  into  any  contract  to  labor, 
beyond  a  certain  time  prescribed  by  the 
state." 

Validity  of  labor  laTV.^ljahorers  not  wards 
of  state. — Mr.  Justice  Peckham  further  says: 
"Tlie  question  whether  this  act  is  valid 
as  a  labor  law,  pure  and  simple,  may  be 
dismissed  in  a  few  words.  There  is  no 
reasonable  ground  for  interfering  with  the 
liberty  of  person  or  the  right  of  free  con- 
tract, by  determining  the  hours  of  -labor, 
in  the  occupation  of  a  baker.  There  is  no 
contention  that  bakers  as  a  class  are  not 
equal  in  intelligence  and  capacity  to  men 
in  other  trades  or  manual  occupations,  or 
that  they  are  not  able  to  assert  their  rights 


and  care  for  themselves  without  tlie  pro- 
tecting arm  of  the  state  interfering  with 
their  independence  of  judgment  and  of  ac- 
tion. They  are  in  no  sense  wards  of  the 
state.  Viewed  in  the  light  of  a  purely 
labor  law,  with  no  reference  whatever  to 
the  question  of  health,  we  think  that  a  law 
like  tlie  one  before  us  involves  neither  the 
safety,  the  morals,  nor  the  welfare  of  the 
public,  and  that  the  interest  of  the  public 
is  not  in  the  slightest  degree  affected  by 
such  an  act.  The  law  must  be  upheld,  if 
at  all,  as  a  law  pertaining  to  the  health 
of  the  individual  engaged  in  the  occupation 
of  a  baker.  It  does  not  affect  any  other 
portion  of  the  public  than  those  who  are 
engaged  in  that  occupation.  Clean  and 
wliolesome  bread  does  not  depend  upon 
whether  the  baker  works  but  ten  hours  per 
day  or  only  sixty  hours  a  week.  The  limita- 
tion of  the  hours  of  labor  does  not  come 
within   the   police   power   on    that  ground. 

"It  is  a  question  of  which  of  two  powers 
or  rights  shall  prevail, — the  power  of  the 
state  to  legislate  or  the  right  of  the  indi- 
vidual to  liberty  of  person  and  freedom  of 
contract.  The  mere  assertion  that  the  sub- 
ject relates,  though  but  in  a  remote  degree, 
to  the  public  health,  does  not  necessarily 
render  the  enactment  valid.  The  act  must 
have  a  more  direct  relation,  as  a  means  to 
an  end,  and  the  end  itself  must  be  appro- 
priate and  legitimate  before  an  act  can  be 
held  to  be  valid  which  interferes  with  the 
general  right  of  an  individual  to  be  free  in 
his  person  and  in  his  power  to  contract  in 
relation  to  his  own  labor. 

"We  think  the  limit  of  the  police  power 
has  been  reached  and  passed  in  this  case. 
There  is,  in  our  judgment,  no  reasonable 
foundation  for  holding  this  to  be  necessary 
or  appropriate  as  a  health  law  to  safeguard 
the  public  health,  or  the  health  of  the  indi- 
viduals who  are  following  the  trade  of  a 
baker.  If  this  statute  be  valid,  and  if, 
therefore,  a  proper  case  is  made  out  in 
which  to  deny  the  right  of  an  individual,  sui 
juris,  as  employer  or  employee,  to  make 
contracts  for  the  labor  of  the  latter  under 
the  protection  of  the  provisions  of  the  fed- 
eral constitution,  there  would  seem  to  be 
no  length  to  which  legislation  of  this  na- 
ture might  not  go.  The  case  differs  widely, 
as  we  have  already  stated,  from  the  expres- 
sions of  this  court  in  regard  to  lav/s  of 
this  nature,  as  stated  in  Holden  v.  Hardy, 
169  U.  S.  366,  42  L,.  ed.  780,  18  Sup.  Ct. 
Rep.  383,  and  Jacobson  v.  Massachusett.-^. 
197  U.  S.  11,  49  L..  ed.  358,  25  Sup.  Ct.  Rep. 
358." 

Emerg-encT  clanse. — It  will  be  observed 
that  our  statute  has  no  emergency  clause. 
Neither  has  the  New  York  law.  On  this 
subject  the  court,  calling  attention  to  the 
fact  that  the  Utah  law  (regulating  the 
hours  in  underground  mines  and  smelters. 
— See  Holden  v.  Hardy,  169  U.  S.  366,  42 
L.  ed.  780,  18  Sup.  Ct.  Rep.  383)  had  an 
emergency  clause,  remarks:  "The  statute 
now  before  this  court  has  no  emergency 
clause  in  it,  and,  if  the  statute  is  valid, 
there    are    no    circumstances    and    no    emer- 


Act  3474,  §§  1-3  GENERAL   LAWS.  2272 

gencies  under  which  the  slightest  violation  Co.  v.  Harbison,  183  U.  S.  13,  46  I-.,  ed.  55, 
of  the  provisions  of  the  act  would  be  in-  22  Sup.  Ct.  Rep.  1,  is  equally  far  from  an 
nocenl.  There  is  nothing  in  Holden  v.  authority  for  this  legislation.  The  em- 
Hardy  which  covers  the  case  now  before  ployees  in  that  case  were  held  to  be  at  a 
us.  Nor  does  Atkin  v.  Kansas,  191  U.  S.  disadvantage  with  the  employer  in  matters 
207,  48  L.  ed.  148,  24  Sup.  Ct.  Rep.  124,  of  wages,  they  being  miners  and  coal  work- 
touch  the  case  at  bar.  The  Atkin  case  was  ers,  and  the  act  simply  provided  for  the 
decided  upon  the  right  of  the  state  to  con-  cashing  of  coal  orders  when  presented  by 
trol  its  municipal  corporations  and  to  pre-  the  miner  to  the  employer." 
scribe  the  conditions  upon  which  it  will  See  tits.  "Hours  of  Labor";  and  "Municipal 
permit  work  of  a  public  character  to  be  Corporations,"  Act  3093c. 
done    for    a    municipality.      Knoxville    Iron 

PHYSICIANS. 

See  tit,  ''Medicine." 

PIEDMONT. 

See  Act  3094,  note. 


CHAPTER  274. 

PILOTS. 
References:    Pilots  at  Humboldt  Bay,  see  Kerr's  Cyc.  Political  Code,  §§  2476,  et  seq. 
Pilots  at  San   Francisco   Bay,   Mare   Island,  and   Benicia,  see  Kerr's  Cyc.  Political 

Code,  §§  2457,  et  seq. 
Pilots  for  other  ports,  see  Kerr's  Cyc.  Political  Code,  §  2436. 
Pilots  and  pilot  commissioners,  see  Kerr's  Cyc.  Political  Code,  §§  2429,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  3474.    Board  or  Pilot  Commissioners  for  San  Diego. 

BOARD  OF  PILOT  COMMISSIONERS  FOR  SAN  DIEGO. 

ACT  3474 — An  act  creating  a  board  of  pilot  commissioners  for  the  harbor  of  San  Diego, 

defining  their  duties,  and  fixing  their  compensation. 

History:  Approved  March  2,  1911,  Stats.  1911,  p.  267.  Amended 
May  4,  1915.  In  effect  August  8,  1915.  Stats.  1915,  p.  338.  Prior  act 
of  March  26,  1872,  Stats.  1871-72,  p.  650,  superseded  by  the  present 
act. 

Pilot  commissioners  of  San  Diego. 

$  1.  It  shall  be  the  duty  of  the  governor  to  appoint  one  citizen  and  one  nautical 
man,  residents  of  San  Diego,  as  pilot  commissioners.  The  mayor  of  said  city  shall  be 
ex-ofiicio  pilot  commissioner.  The  three  persons  named  shall  constitute  a  board  of 
pilot  commissioners,  with  the  powers  and  duties  as  hereinafter  provided. 

Oath  of  ofi&ce. 

$  2.  Each  commissioner  shall,  before  entering  upon  his  official  duties,  take  the 
following  oath  or  affirmation,  which  shall  be  indorsed  on  his  commission,  and  shall  be 
signed  by  him  and  certified  by  the  county  judge  of  the  county  of  San  Diego:  **I  do 
solemnly  swear  (or  affirm,  as  the  case  may  be),  that  I  will  support  the  constitution 
of  the  United  States  and  the  constitution  of  the  state  of  California,  and  that  I  will 
faithfully  discharge  the  duties  of  the  office  of  pilot  commissioner,  without  fear,  favor 
or  affection,  according  to  the  best  of  my  ability. ' ' 

Term. 

§  3.  The  board  of  pilot  commissioners  shall  hold  their  offices  during  the  pleasure  of 
the  power  appointing  them,  not  exceeding  four  years. 
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Organization  of  board. 

§  4.  The  board  of  pilot  commissioners  shall  meet  at  least  once  in  each  month.  They 
shall  elect  one  of  their  number  president,  who  shall  be  authorized  to  administer  oaths, 
and  under  his  hand  and  private  seal  to  issue  subpoenas  for  the  attendance  of  witnesses 
in  all  cases  arising  before  the  board  under  this  act.  A  witness  disobeying  such  subpoena 
shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred  dollars,  which  may  be  sued  for 
and  recovered  in  a  civil  action,  in  the  name  of  the  president  of  the  board.  It  shall 
make  by-laws  and  rules  for  its  own  government  of  the  pilots  not  inconsistent  with  the 
laws  of  the  state  or  of  the  United  States.  A  majoritj^  of  such  board  shall  constitute 
a  quorum  for  the  transaction  of  business,  and  may  meet  and  adjourn  from  time  to  time, 
according  to  adjournment  or  appointment. 

Qualifications  of  pilots. 

§  5.  Pilots  appointed  by  commissioners  must  be  carefully  examined  as  to  their  quali- 
fications, and,  if  found  to  be  qualified  and  worthy,  must  receive  license  as  pilots  for 
the  term  of  twelve  months;  which  license  shall  be  thereafter  annually  renewed  until 
the  commissioners  have  good  cause  to  withhold  such  renewal,  and  whenever  the  com- 
missioners deem  they  have  such  cause,  or  intend  for  any  reason  to  withhold  such 
renewal,  the  secretary  of  the  board  of  commissioners  shall  serve  notice  in  writing  ou 
such  pilot,  specifying  the  causes,  at  least  ten  days  before  the  expiration  of  his  license; 
and  such  pilot  shall  thereupon  be  entitled  to  a  full  hearing  before  said  board. 

Qualifications  of  pilots. 

§  6.  No  person  shall  be  appointed  a  pilot  unless  he  is  an  American  citizen,  over 
the  age  of  twenty-one  years,  with  a  practical  knowledge  of  the  management  of  sailing 
vessels  and  steamboats,  and  of  the  tides,  soundings,  bearings,  and  distances  of  the 
several  shoals,  bars,  rocks,  points  of  land,  lighthouse,  and  fog  signals  of  the  port  and 
harbor  of  San  Diego. 

Oath  and  bond  of  pilots.    Number. 

§  7.  Every  pilot  receiving  a  license  shall,  before  entering  on  the  discharge  of  his 
duties,  take  the  oath  prescribed  by  the  constitution  of  this  state,  which  shall  be  indorsed 
upon  his  license,  signed  by  him,  and  certified  by  the  president  of  the  board;  and  shall 
give  a  bond  in  the  sum  of  twenty-five  hundred  dollars,  with  two  sureties  to  be  approved 
by  the  board  and  recorded  in  the  county  recorder's  office  of  San  Diego  county,  made 
payable  to  the  state  of  California,  and  conditioned  that  he  will  faithfully  perform  all 
the  duties  required  of  him  as  a  pilot  under  this  act,  and  will  observe  the  rules  and 
regulations  and  decisions  of  the  board.  The  pilots  shall  renew  their  bonds  whenever 
the  board  may  deem  it  necessary  and  shall  so  order.  In  all  cases  where  a  pilot  shall 
have  been  deprived  of  his  license  before  the  expiration  thereof  for  any  of  the  causes 
hereinafter  specified,  it  shall  be  the  duty  of  the  president  of  the  board,  provided  a 
majority  of  the  board  shall  instruct,  to  place  the  bond  of  such  pilot  in  the  hands  of  the 
attorney  general  of  the  state  of  California  for  collection.  If  any  amount  be  collected 
thereon  in  such  suit,  it  shall  be  paid  to  the  board  and  shall  constitute  a  fund  out  of 
which  it  shall  be  the  duty  of  the  board  to  provide  rewards  to  encourage  the  relief  of 
vessels  and  passengers  in  distress,  and  generally  to  encourage  the  pilots  in  the  energetic 
performance  of  their  duties. 

The  board  of  commissioners  must  examine  and  license  in  the  manner  prescribed,  not 
less  than  two  nor  more  than  four  pilots  for  the  port  of  San  Diego. 

Duty. 

$  8.  It  shall  be  the  duty  of  every  pilot  in  charge  of  a  vessel  arriving  in  the  harbor 
of  San  Diego  to  have  the  vessel  safely  moored  in  such  a  position  as  the  master  may 
direct. 
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If  carried  to  sea  against  his  will. 

$  9.  Every  pilot  cai-ried  to  sea  against  his  will,  when  a  pilot  boat  is  in  attendance 
to  receive  him,  shall  be  entitled  to  receive  the  sum  of  eight  dollars  per  day  while 
absent,  which  sum  may  be  recovered  from  the  master  or  owner  of  the  vessel  so  taking 
him  away;  provided,  the  amount  herein  allowed  to  be  recovered  shall  in  no  case  exceed 
one  thousand  dollars. 

Causes  for  taking  away  license. 

$  10.  Any  pilot  may  be  deprived  of  his  license  before  the  expiration  thereof,  for  the 
following  causes : 

First — For  refusing  to  exhibit  his  license  when  requested  to  do  so  by  the  master  of 
any  vessel  he  may  have  boarded. 

Second — For  habitual  or  occasional  intoxication,  whether  the  same  shall  occur  while 
in  charge  of  a  pilot  boat,  or  at  any  other  time. 

Third — For  negligently,  ignorantly,  or  willfully  running  any  vessel  on  shore,  or 
otherwise  rendering  her  liable  to  injury;  provided,  that  any  pilot  deprived  of  his  license 
under  this  subdivision  shall  thereafter  be  ineligible  to  a  license  as  pilot  under  this  act. 

Piloting  vessel  without  license. 

§  11.  Any  person  not  holding  a  license  as  pilot,  who  shall  pilot  any  vessel  into  or 
out  of  the  harbor  of  San  Diego,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction in  any  court  of  competent  jurisdiction  shall  be  punished  by  a  fine  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  not  exceeding  ninety  days. 

Liability  for  fees. 

$  12.  All  vessels,  their  tackle,  apparel  and  furniture,  and  the  masters  and  owners 
thereof,  shall  be  jointly  and  severally  liable  for  pilotage  fees,  to  be  recovered  in  any 
court  of  competent  jurisdiction. 

When  two  pilots  offer  services. 

$  13.  When  two  or  more  pilots  shall  offer  their  services  to  a  vessel  outside  of  a  line 
from  Punta  Lomas  and  the  southeast  end  of  Zuinga  shoal,  the  first  pilot  offering  his 
services  shall  have  the  preference;  and  if  the  master  of  any  vessel  shall  refuse  to 
observe  such  rule  of  preference,  and  take  the  pilot  entitled  to  be  preferred  on  board, 
the  vessel,  her  appurtenances,  the  master  and  owner  thereof,  shall  be  jointly  and 
severally  liable  to  the  pilot  entitled  to  such  preference  for  one-half  of  the  amount  of 
pilotage  he  would  have  been  entitled  to  claim  had  his  services  been  accepted. 

Rates  of  pilotage,  San  Diego. 

§  14.  The  rates  of  pilotage  for  all  vessels  into  or  out  of  the  harbor  of  San  Diego 
shall  be  such  reasonable  rates  as  the  board  of  pilot  commissioners  of  San  Diego  harbor 
shall,  from  time  to  time,  fix  and  establish  and  not  in  any  case  to  exceed  two  dollars  per 
foot  draft  and  two  cents  per  ton  for  each  and  every  net  ton  of  registered  measurement 
for  vessels  having  cargoes  to  be  laden  or  unladen  solely  at  the  port  of  San  Diego,  and 
one  dollar  per  foot  registered  measurement  for  vessels  having  cargoes  to  be  laden  or 
unladen  partly  at  the  port  of  San  Diego  and  partly  elsewhere,  and  every  vessel  spoken 
inward  or  outward  bound,  except  as  hereinafter  provided,  shall  pay  said  rates.  A 
vessel  spoken  by  day  by  a  pilot  boat  displaying  a  union  jack,  or  by  night  displaying 
a  torch  or  flare-up  within  a  distance  of  one  mile  of  the  vessel,  in  all  cases  where  inward 
bound  vessels  are  not  spoken  until  inside  the  bar,  the  rates  of  pilotage  herein  pi-ovided 
shall  be  reduced  fifty  per  cent. 
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Vessels  engaged  in  coasting  trade. 

All  vessels  sailing  under  enrollment  and  licensed  and  engaged  in  the  coasting  trade, 
between  the  port  of  San  Diego  and  any  other  port  of  the  United  States,  shall  be  exempt 
from  all  pilotage,  unless  a  pilot  is  actually  employed. 

Foreign  vessels. 

All  foreign  vessels  and  vessels  from  a  foreign  port  or  bound  thereto,  and  all  vessels 
sailing  under  a  register  between  the  port  of  San  Diego  and  any  other  port  of  the  United 
States,  shall  be  liable  for  pilotage  as  provided  in  section  fourteen.  [Amendment  of 
May  4,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  338.] 

Reports  of  pilots. 

§  15.  Every  pilot  of  the  harbor  of  San  Diego  must  once  in  each  month,  upon  blanks 
to  be  furnished  to  them  by  the  board  of  pilot  commissioners,  render  a  verified  account 
to  the  board  of  all  moneys  received  by  him,  or  by  any  other  person  for  him,  or  on  his 
account,  and  pay  five  per  cent  thereof  to  the  board,  in  full  compensation  for  its  official 
services,  for  the  services  of  its  secretary  and  treasurer.  Such  account  shall  give  the 
name  of  each  vessel  piloted,  and  of  each  vessel  for  which  pilotage  has  been  charged  or 
collected,  and  the  amount  charged  to,  or  collected  from  each,  where  the  same  is  regis- 
tered, the  depth  of  its  draught,  its  tonnage,  whether  inward  or  outward  bound,  and 
whether  the  amount  so  received,  collected,  or  charged  is  for  full  pilotage  or  half  pilot- 
age, and  the  secretary  shall  record  such  account  in  a  book  prepared  for  that  purpose, 
which  book  shall  at  all  times  be  open  to  public  inspection. 

Absence  from  San  Diego. 

§  16.  All  pilots  absenting  themselves  from  San  Diego  for  more  than  thirty  days  shall 
forfeit  their  commission,  except  in  case  of  sickness,  or  consent  of  the  commissioners. 

§  17.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


CHAPTER  275. 

PIMPING. 
References:    See  tits.  "Pandering";   "Prostitution." 

CONTENTS  OF  CHAPTER. 
ACT  3476.    Pimping  Prohibited. 

PIMPING  PROHIBITED. 
ACT  3476 — An  act  in  relation  to  pimping ;  to  define  and  prohibit  the  same,  and  provid- 
ing for  punishment  thereof;  and  for  the  competency  of  certain  evidence  at  the  trial 
therefor. 

History:     Approved  February  8,  1911,  Stats.  1911,  p.  10. 

Pimping.    Penalty. 

§  1.  Any  male  person  who,  knowing  a  female  person  to  be  a  prostitute,  shall  live  or 
derive  support  or  maintenance  in  whole  or  in  part,  from  the  earnings  or  proceeds  of 
the  prostitution  of  such  prostitute,  or  from'  moneys  loaned  or  advanced  to  or  charged 
against  such  prostitute  by  any  keeper  or  manager  or  inmate  of  a  house  or  other  place 
where  prostitution  is  practiced  or  allowed,  or  who  shall  solicit  or  receive  compensa- 
tion for  soliciting  for  such  prostitute,  shall  be  guilty  of  a  felony,  to  wit :  pimping,  and 
upon  conviction  for  an  offense  under  this  act  shall  be  punished  by  imprisonment  in  the 
state  prison  for  a  period  of  not  less  than  one  year  nor  more  than  three  vears. 

Competent  witness. 

§  2.  Any  such  female  person  referred  to  in  the  foregoing  section  shall  be  a  com- 
petent witness  in  any  prosecution  under  this  act  to  testify  for  or  against  the  accused 
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as  to  any  transaction  or  as  to  any  conversation  with  the  accused  or  by  him  with 
another  person  or  persons  in  her  presence,  notwithstanding  her  having  married  the 
accused  before  or  after  the  violation  of  any  of  the  provisions  of  this  act,  whether  called 
as  a  witness  during  the  existence  of  the  marriage  or  after  its  dissolution. 


1.  Act    was    not    repealed    by    implication 

by  section  1322,  Penal  Code,  as  amended 
March  2,  1911,  by  the  failure  of  that  section 
to  refer  to  the  special  provision  of  the  act 
as  the  wife's  competency  as  a  witness 
against  her  husband  charged  with  pimping. 
— People  V.  Edwards,  28  Cal.  App.  716,  153 
Pac.  975. 

2.  Essentials  of  offense  under  act. — To 
constitute  the  offense  of  "pimping"  within 
the  meaning  of  this  act  the  defendant  must 
be  a  male  person  and  have  knowledge  that 
a  certain  female  person  is  a  prostitute; 
that  there  are  earnings  from  her  prostitu- 
tion, and  that  the  defendant  must  derive 
his  support  or  maintenance  from  such  earn- 
ings, in  whole  or  in  part,  knowing  them  to 
be  the  proceeds  from  her  prostitution,  and 
these  essentials  must  appear  by  suitable 
averment  in  the  indictment  or  information. 
— People  V.  Puski,    (Cal.   App.)    192  Pac.   552. 

3.  Gist  of  offenses — Support  from  earn- 
ings of  prostitute. — The  gist  of  the  offense 
of  pimping  is  in  receiving  the  earnings  of 
a  prostitute  for  his  support  by  the  defend- 
ant, knowing  the  source  from  which  it 
came,  and  if  the  fact  existed  that  he  was 
the  keeper  or  manager  of  a  house  of  pros- 
titution, it  was  a  mere  additional  incident 
not  necessary  to  be  alleged. — People  v. 
Fuski,   (Cal.  App.)   192  Pac.  552. 

4.  Indictment  or  Information.  —  In  a 
prosecution  for  a  violation  of  the  pimping 
act  an   allegation  In   the   indictment   or   in- 


formation that  the  defendant  is  a  male  per- 
son would  be  of  no  aid  to  him  since  that 
is  a  matter  peculiarly  within  his  own 
knowledge,  and  whether  guilty  or  innocent 
he  is  equally  apprised  of  his  sex. — People 
V.  Fuski,   (Cal.  App.)   192  Pac.  552. 

5.  Same — Support  "vtholly"  or  "in  part" 
not  necessary  to  be  allesed. — It  is  not  nec- 
essary that  an  indictment  for  pimping 
should  show  whether  defendant  derived  sup- 
port and  maintenance  "wholly"  or  "in  part," 
from  the  earnings  of  a  prostitute,  that  fact 
being  Immaterial,  it  being  sufficient  if  he 
derived  any  support  whatever  from  that 
source. — People  v.  Fuski,  (Cal.  App.)  192 
Pac.  552. 

6.  Evidence — Of  sex, — In  a  prosecution 
for  pimping  it  can  not  be  that  there  is  no 
evidence  that  defendant  was  a  male  person 
or  that  the  prosecuting  witness  was  a  fe- 
male person,  where  both  were  before  the 
jury  in  person. — People  v.  Fuski,  (Cal. 
App.)    192   Pac.    552. 

7.  Evidence  suflicient  to  sustain  a  con- 
viction of  the  crime  of  pimping  defined  in 
the  act. — People  v.  Reitzke,  21  Cal.  App. 
740,    132    Pac.    1063. 

8.  Instruction  that  if  the  Jury  find  that 
the  prosecuting  witness  lent  defendant 
money  to  go  into  the  saloon  or  other  busi- 
ness they  should  acquit  him  of  the  crime 
of  pimping  under  the  act,  is  a  proper  in- 
struction.— People  V.  Reitzke,  21  Cal.  App. 
740,   132   Pac.   1063. 


PINOLE. 

See  Act  3094,  note. 

PITT  RIVER. 

See  tit.  "Game  Laws,"  Act  1702. 

PITTSBURG. 

See  Act  3094,  note. 


CHAPTER  276. 

PLACER  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3939. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  3484.     Trespassing  Animals. 
3491.    Legalizing  Kecords. 

TRESPASSING  ANIMALS. 
ACT  3484 — An  act  to  prevent  the  trespassing  of  animals  in  judicial  townships  numbera 
one  and  ten  of  Placer  county. 

History:     Approved  March  29,  1876,  Stats.  1875-76,  p.  542. 
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LEGALIZING  RECORDS. 
ACT  3491 — An  act  to  legalize  certain  records  in  the  office  of  the  recorder  of  Placer 
county. 

History:      Approved  February  15,  1864,   Stats.   1863-64,  p.   84. 

This  legalized  certain   records  filed   in   1861   and   1862   which  were  defective   because  not 
signed  by  the  recorder  or  his  deputy. 

PLACERVILLE. 

See  Act  3094,  note. 

PLUMAS  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3940. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §  4000. 


CHAPTER  278. 

PLUMBERS. 

CONTENTS  OF  CHAPTER. 
ACT  3520,    Plumbers'  Act. 

PLUMBERS' ACT. 

ACT  3520 — An  act  providing  for  the  examination,  certification  and  registration  of 

plumbers,  prescribing  powers  and  duties  of  the  state  board  of  health  in  reference 

thereto,  and  penalties  for  a  violation  of  the  provisions  hereof. 

History:  Approved  April  6,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  73.  Prior  act  of  March  15,  1883,  Stats.  1883,  p.  3G6,  superseded, 
if  not  repealed  by  the  present  act.  The  same  may  also  be  said  of 
the  act  of  March  3,  1885,  Stats.  1885,  p.  12,  amended  March  9,  1887, 
Stats.  1887,  p.  58. 

Definitions. 

$  1.     Certain  terms  as  used  in  this  act  shall  be  construed  as  follows: 

"Master  plumber"  defined. 

(a)  The  term  "master  plumber"  means  one  who  has  an  established  place  of  business 
and  works  by  contract. 

"Journeyman  plumber"  defined. 

(b)  The  term  "journeyman  plumber"  means  one  who,  as  an  employee,  personally 
installs  plumbing  work,  but  does  not  mean  a  helper  or  an  apprentice  working  under  the 
direct  personal  supervision  of  a  plumber  who  holds  a  temporary  permit  or  a  certificate 
of  competency  issued  pursuant  to  the  provisions  of  this  act. 

Certificate  of  competency. 

§  2.  It  shall  be  unlawful  for  any  journeyman  plumber  or  master  plumber  in  any 
city  or  town  maintaining  a  public  sewer  system  to  personally  install  any  plumbing  or 
drainage  system  or  portion  thereof  unless  he  shall  first  obtain  a  temporary  permit  or 
a  certificate  of  competency  issued  pursuant  to  and  as  provided  for  in  this  act. 

Examining  board. 

$  3.  In  each  county  in  which  there  is  a  city  or  town  having  a  sewer  system,  the 
state  board  of  health  shall  appoint  an  examining  board  of  three  members,  one  of  whom 
must  be  a  journeyman  plumber  who  has  had  at  least  five  years'  practical  experience  as 
a  plumber  in  this  state,  one  a  master  plumber  who  has  engaged  in  the  plumbing  busi- 
ness as  a  master  plumber  for  at  least  five  years  in  this  state,  and  one  a  regularly 
licensed  and  practicing  physician  of  this  state.  They  shall  serve  for  twelve,  eighteen 
and  twenty-four  months  respectively,  or  until  their  successors  are  duly  appointed  and 
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qualified,  and  each  member  shall  receive  as  compensation  fifty  cents  for  each  applicant 
examined,  such  compensation  to  be  paid  out  of  the  funds  of  the  state  board  of  health 
semiannually.  Within  ten  days  after  their  appointment  the  board  shall  meet  and  choose 
one  of  its  members  to  act  as  secretary  of  the  board.  The  state  board  of  health  shall 
provide  each  examining  board  with  the  necessary  application  forms,  registration  books, 
temporary  permits,  certification  blanks,  and  all  tools,  materials  and  office  or  shop  room 
in  which  to  properly  conduct  the  examinations.  Applications  for  examination  may  be 
made  in  writing.  The  state  board  of  health  shall  adopt  such  rules  and  regulations  as 
may  be  necessary  and  advisable  to  carry  out  the  purposes  of  this  act. 

Application  for  certification.     Examination. 

§  4.  Application  for  certification  shall  be  made  to  the  secretary  of  the  examining 
board.  The  fee  for  filing  the  application  shall  be  two  and  one-half  dollars  and  shall 
be  paid  to  the  secretary  of  the  examining  board  and  by  him  to  the  state  board  of  health 
to  the  credit  of  the  contingent  fund  thereof.  In  no  case  shall  the  filing  fee  be  returned 
to  the  applicant.  The  examining  board  shall  issue  to  the  applicant  a  temporary  permit 
which  shall  be  valid  only  until  the  examination  is  held  and  the  certificate  granted  or 
denied.  The  examination  shall  consist  of  an  oral  or  written  examination  and  practical 
test  and  shall  be  of  sufficient  strictness  to  properly  test  the  qualifications  of  the  appli- 
cant as  to  his  knowledge  of  plumbing,  house  draining  and  ventilation.  If  the  applicant 
shows  by  a  proper  examination  that  he  is  qualified  the  board  shall  issue  to  him  a  cer- 
tificate of  competency  which  shall  thereafter  be  renewed  every  twelve  months  without 
the  necessity  of  an  examination,  upon  the  payment  of  an  annual  fee  of  two  dollars. 
Any  person  possessing  such  a  certificate  of  competency  to  work  in  a  particular  county 
shall  be  entitled  to  work  at  the  plumbing  business  in  any  other  county  in  this  state 
upon  registering  with  the  examining  board  thereof.  Such  registration  shall  be  without 
cost  and  without  examination. 

Revocation  of  certificate. 

§  5.  Said  board  may  make  such  rules  and  regulations  as  may  be  necessary  to  effec- 
tively carry  out  the  provisions  of  this  act  and  may  at  any  time  revoke  a  certificate 
granted  by  it  for  the  violation  of  any  such  rules  or  regulations  or  of  a  municipal  build- 
ing, plumbing  or  sanitary  ordinance. 

Provisions  of  city  charters. 

$  6.  Nothing  in  this  act  contained  shall  be  deemed  to  repeal  or  in  any  manner  super- 
sede the  authority  conferred  upon  the  board  of  health,  department  of  public  health, 
or  health  officer,  by  the  charter  of  any  incorporated  city  or  city  and  county,  or  the 
power,  under  such  charter,  to  enact  ordinances  providing  for  the  conduct  of  any  of  the 
matters  and  things  embraced  within  the  terms  of  this  act. 

Penalty. 

§  7.  Any  person  violating  any  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor 
as  defined  in  section  nineteen  of  the  Penal  Code. 

1.  Constitutionality  —  Licensing:  under  3.  Same — Same — Not  necessary  to  va- 
police  power. — Generally  speaking,  plumb-  lidity. — It  is  not  necessary  to  its  validity 
ing-  work  is  so  related  to  the  public  health  that  act  should  be  a  health  measure,  and 
that  the  legislature  may,  under  its  police  it  is  a  proper  exercise  of  the  police  power 
power,  make  reasonable  regulations  gov-  if  its  purpose  and  effect  is  imposed  by  way 
erning  it,  and  for  that  purpose  may  require  of  regulating  reasonable  safeguards  in  the 
the  examination  and  licensing  of  those  en-  public  interest  around  the  exercise  of  the 
gaged  in  such  work. — Aaroe  v.  Crosby,  plumbing  occupation. — Aaroe  v.  Crosby, 
(Cal.   App.)    192   Pac.    97.  (Cal.   App.)    192  Pac.   97. 

2.  Same — Act  not  a  health  measure. —  4.  Same — Invalid  as  discriminatory. — The 
The  act  is  not  a  health  measure,  and  could  act  is  invalid  because  it  discriminates  in 
not  be  sustained  on  that  ground. — Aaroe  v.  favor  of  an  employing  master  plumber 
Crosby,    (Cal.   App.)    192   Pac.    97.  against   one    who    has   an   established   place 
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of  business  and  performs  plumbing  work 
himself,  since  the  former  may  operate  with- 
out a  license,  and  the  latter  can  not,  and 
moreover  is  liable  to  be  deprived  of  his 
means  of  livelihood  at  the  caprice  of  an 
examining-. — Aaroe  v.  Crosby,  (Cal.  App.) 
192   Pac.    97. 

5.  Same — Act  is  special  legislation. — The 
act  is  special  legislation  as  discriminating 
in  its  application  between  persons  engaged 
in  the  same  trade,  without  any  reasonable 
basis  for  a  classification. — Aaroe  v.  Crosby, 
(Cal.  App.)   192  Pac.  97. 

6.  Same — Invalidity  not  removed  by  pro- 
visions of  act  of  1SS5. — The  act  of  1885, 
lacking  the  discriminatory  features  of  the 
present  act,  if  it  was  not  intended  to  be 
repealed  by  it,  merely  emphasizes  those 
objectionable  features,  and  can  not  be  said 
to  remove  them. — Aaroe  v.  Crosby,  (Cal. 
App.)    192    Pac.    97. 

7.  Implied  po^ver  to  appoint  plumbing: 
examiners  can  not  be  delegated.  —  Where 
the  charter  of  a  municipality  contains  no 
express  power  to  appoint  plumbing  exam- 
iners, such  examiners  can  only  be  ap- 
pointed under  its  general  implied  powers, 
and   such   powers   can   not    be   delegated    to 


a  subordinate  municipal  body  or  persons 
and  is  moreover  subject  to  general  laws 
inconsistent  with  its  exercise. — Ex  parte 
Grey,   11   Cal.  App.   125,   104   Pac.   476. 

8.  Same. — The  city  of  San  Jose  has  no 
express  power  under  its  charter  to  dele- 
gate to  tlie  board  of  police  commissioners 
and  fire  commissioners  of  the  city  tha 
power  to  appoint  a  board  of  plumbing  ex- 
aminers; and  an  ordinance  attempting  to 
do  this,  is  void  as  being  in  conflict  with  the 
general  law. — Ex  parte  Grey,  11  Cal.  App. 
125,   104  Pac.   476. 

9.  Plumbers'  license  tax  imposed  under 
freeholders'  charter  is  a  ''municipal  affair." 
The  imposition  of  a  plumber's  license  tax 
in  the  city  of  Stockton,  operating  under  a 
freeholders'  charter,  is  a  "municipal  affair." 
— In  re  Prentice,  24  Cal.  App.  345,  141  Pac. 
220. 

10.  Ordinance  of  Stocliton  not  in  con- 
flict with  act. — An  ordinance  of  the  city  of 
Stockton  requiring  a  license  of  master- 
plumbers  as  a  condition  of  their  right  to 
engage  in  the  business  of  plumbing,  is  not 
in  conflict  with  the  act  of  1885. — In  re  Pren- 
tice,  24   Cal.   App.   345,  141   Pac.   220. 


PLYMOUTH. 

See  Act  3094,  note. 

POINT  ARENA. 

See  Act  3094,  note. 
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POISON  ACT. 
ACT  3528 — An  act  to  regulate  the  sale  of  poisons  in  the  state  of  California  and  provid- 
ing a  penalty  for  the  violation  thereof. 

Ainendment  of  title  of  act.    The  original  title  of  this  act  was  amended  by  the  amend- 
ing net  of  1909,  by  adding  the  words  "and  use"  after  "to  regulate  the  sale." 

History:  Approved  March  6,  1917,  Stats.  1907,  p.  124.  Amended  (1) 
March  19,  1909,  Stats.  1909,  p.  422;  (2)  April  25,  1911,  Stats.  1911, 
■p.  1106;  (3)  June  11,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  692; 
(4)  May  27,  1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  863;  (5)  June  1, 
1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  1066;  (6)  May  27,  1919, 
Stats.  1919,  p.  1275,  which  last  amendment  was  suspended  by  referen- 
dum and  submitted  to  the  people  at  the  general  election  of  Novem- 
ber 2,  1920,  and  adopted.  The  title  of  the  amending  act  of  1919  recites 
that  a  new  section  is  added,  number  8g,  but  no  such  section  appears  iu 
the  body  of  the  act.  Prior  acts  of  April  16,  1880,  Stats.  1880,  p.  102, 
codified  by  §  347a  of  the  Penal  Code  (see  Kerr's  Cyc.  Penal  Code, 
§  347a) ;  March  11,  1891;  amended  March  3,  1893,  Stats.  1893,  p.  68; 
repealed  by  the  act  of  March  15,  1901,  Stats.  1901,  p.  299,  which  was  no 
doubt  superseded,  as  to  the  sale  of  poisons,  by  the  present  act. 
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Labeling  packages  of  poisons.  Poisons  sold  only  for  legitimate  purposes.  Giving  ficti- 
tious name  unlawful.  Schedule  and  antidote  given  to  pharmacists.  Entries  of  sales 
in  poison  register.    Form  of  book. 

$  1.  It  shall  be  unlawful  for  any  person  to  vend,  sell,  give  away  or  furnish,  either 
directly  or  indirectly  any  poisons  enumerated  in  schedules  "A"  and  ''B"  in  section 
seven  of  this  act  as  hereinafter  set  forth,  without  labeling  the  package,  box,  bottle  or 
paper  in  which  said  poison  is  contained,  with  the  name  of  the  article,  the  word  "poi- 
son," and  the  name  and  place  of  business  of  the  person  furnishing  the  same.  Said 
label  shall  be  substantially  in  the  form  hereinafter  provided.  It  shall  be  unlawful  to 
sell  or  deliver  any  of  the  poisons  named  in  schedule  "A"  or  any  other  dangerously 
poisonous  drug,  chemical,  or  medicinal  substance,  which  may  from  time  to  time  be 
designated  by  the  state  board  of  pharmacy  of  California,  unless  on  inquiry  it  is  found 
tliat  the  person  desiring  the  same  is  aware  of  its  poisonous  character,  and  it  satisfac- 
torily appears  that  it  is  to  be  used  for  a  legitimate  purpose.  It  shall  be  unlawful  for 
any  i^eisou  to  give  a  fictitious  name  or  make  any  false  representations  to  the  seller  or 
dealer  when  buying  any  of  the  poisons  thus  enumerated ;  provided,  that  this  prohibition 
shall  not  apply  to  an  oflSeer  or  inspector  of  the  state  board  of  pharmacy  in  the  perform- 
ance of  the  duties  enjoined  by  law  upon  said  board,  or  to  any  person  acting  under 
authority  of  said  board  in  the  performance  of  said  duties.  Printed  notice  of  all  sue!i 
additions  to  the  schedule  of  poisons  named  and  provided  for  in  this  section,  and  the 
antidote  adopted  by  the  board  of  pharmacy  for  such  poisons  shall  be  given  to  all  regis- 
tered pharmacists  with  the  next  following  renewal  of  their  certificates.  It  shall  be 
unlawful  to  sell  or  deliver  any  poison  included  in  schedule  "A"  or  the  additions 
thereto,  without  making  or  causing  to  be  made,  at  the  time  of  said  sale,  an  entry  in  a 
book  kept  solely  for  that  purpose,  stating  the  date  and  hour  of  sale,  and  the  name, 
address  and  signature  of  the  purchaser,  the  name  and  quantity  of  the  poison  sold,  the 
statement  by  the  purchaser  of  the  purpose  for  which  it  is  required,  and  the  name  of 
the  dispenser,  who  must  be  a  duly  registered  pharmacist;  provided,  however,  that  said 
entry  shall  be  made  out  in  full,  in  ink  before  said  signature  of  the  purchaser  is  made 
thereto,  and  that  said  entry  shall  be  made  by  said  dispenser  himself,  and  not  by  any 
person  who  is  not  a  duly  registered  pharmacist  or  duly  registered  assistant  pharmacist. 

Said  book  shall  be  in  form  substantially  as  follows: 


Date        I        Name 
and  I       of  pur- 

hour  chaser 


Eesidence 


Kind 

and 
quantity 


Pur- 
pose of 
use 


Signa- 
ture of 
druggist 


Signa- 
ture of 
purchaser 


This  book  shall  alwaj^s  be  open  for  inspection  by  the  proper  authorities,  and  shall  be 
preserved  for  at  least  five  years  after  the  date  of  the  last  entry  therein.  [Amendment 
approved  June  11,  1913,  Stats.  1913,  p.  692.] 

This  section  was  also  amended  March  19,  1909,  Stats.  1909,  p.  423. 

Form  of  label. 

$  2.  The  label  required  by  this  act,  to  be  placed  on  all  packages  of  poison,  shall  be 
printed  upon  red  paper  in  distinct  white  letters,  or  in  distinct  red  letters  upon  white 
paper,  and  shall  contain  the  word  "poison,"  the  "vignette"  representing  the  skull 
and  crossbones,  and  the  name  and  address  of  the  person  or  firm  selling  the  same.  The 
name  of  an  antidote  if  any  there  be  for  the  poison  sold,  shall  also  be  upon  the  package. 
No  poison  shall  be  sold  or  delivered  to  any  person  who  is  less  than  eighteen  years  of  age. 

State  board  of  pharmacy  to  adopt  schedule  of  antidotes.    Entries  to  be  in  English. 

§  3.  It  shall  be  the  duty  of  the  state  board  of  pharmacy  to  adopt  a  schedule  of 
what  in  their  judgment  are  the  most  suitable  common  antidotes  for  the  various  poisons 
usually  sold.    After  the  board  has  adopted  the  schedule  of  antidotes  as  herein  provided 
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for,  they  shall  have  the  same  printed  and  shall  forward  by  mail  one  copy  to  each  per- 
son registered  upon  their  books,  and  to  any  other  person  applying  for  the  same.  The 
particular  antidote  adopted  (and  no  other)  shall  appear  on  the  poison  label,  provided 
for  in  section  2  of  this  act,  or  be  attached  to  the  package  containing  said  poison.  The 
board  shall  have  power  to  revise  and  amend  the  list  of  antidotes  from  time  to  time,  as 
to  them  may  seem  advisable.  The  entries  in  the  poison-book  and  the  printed  or  written 
matter  provided  for  in  sections  2  and  3  of  this  act,  shall  be  in  the  English  language, 
provided  that  the  vendor  of  said  poison  may  enter  the  same  in  any  foreign  language  he 
may  desire,  in  addition  to  said  entry  and  label  in  English. 

Board  may  further  restrict  sales. 

§  4.  When  in  the  opinion  of  the  state  board  of  pharmacy  it  is  in  the  interest  of  the 
public  health,  they  are  hereby  empowered  to  further  restrict,  or  prohibit,  the  retail 
sale  of  any  poison  by  rules,  not  inconsistent  with  the  provisions  of  this  act,  by  them  to 
be  adopted,  and  which  rules  must  be  applicable  to  all  persons  alike.  It  shall  be  the 
duty  of  the  board,  upon  request,  to  furnish  any  dealer  with  a  copy  of  the  laws  relatin-^ 
to  articles,  preparations  and  compounds,  the  sale  of  which  is  prohibited  or  regulated  by 
this  act.  [Amendment  approved  June  11, 1913,  Stats.  1913,  p.  693.  In  effect  August  10, 
1913.] 

Duty  of  wholesale  dealers. 

$  5.  Wholesale  dealers  and  pharmacists  shall  aflBx  or  cause  to  be  affixed  to  every 
bottle,  box,  parcel  or  other  inclosure  of  an  original  package  containing  any  of  the 
articles  named  in  schedule  **A"  the  additions  thereto,  or  in  sections  8  and  9  of  this 
act,  a  suitable  label,  or  brand  with  the  word  "poison"  but  they  are  hereby  exempted 
from  the  registration  of  the  sale  of  such  articles  when  sold  at  wholesale  to  a  registered 
pharmacist,  physician,  dentist  or  veterinary  surgeon  duly  licensed  to  practice  in  the 
state;  provided,  that  the  provisions  of  this  act  shall  not  apply  to  the  sale  of  such  upon 
the  prescriptions  of  practicing  physicians,  dentists  or  veterinary  surgeons  who  are  duly 
licensed  to  practice  in  this  state. 

District  attorney  to  prosecute. 

§  6.  It  is  hereby  made  the  duty  of  the  district  attorney  of  the  county  wherein  any 
violation  of  this  act  is  committed,  to  conduct  all  actions  and  prosecutions  for  the 
same,  at  the  request  of  the  board  of  pharmacy;  provided,  however,  that  the  board  may 
employ  special  counsel  to  assist  the  district  attorney  in  such  actions  and  prosecutions. 
[Amendment  approved  June  11,  1913,  Stats.  1913,  p.  694.    In  effect  August  10,  1913.] 

§  7.  Any  person  violating  any  of  the  provisions  of  sections  eight  or  eight  a  of  this 
act  shall  upon  conviction  be  guilty  of  and  shall  be  punished  as  follows,  viz. :  for  the 
first  offense  said  person  so  convicted  shall  be  deemed  guilty  of  a  misdemeanor  and  shall 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  and  not  to  exceed  four  hun- 
dred dollars,  or  by  imprisonment  for  not  less  than  fifty  days  and  not  exceeding  one 
hundred  eighty  days,  or  by  both  such  fine  and  imprisonment;  for  the  second  offense 
said  person  so  convicted  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  of  not  less  than  two  hundred  fifty  dollars,  and  not  to  exceed  five  hundred 
dollars,  or  by  imprisonment  for  not  less  than  ninety  days  and  not  exceeding  six  months, 
or  by  both  such  fine  and  imprisonment;  and  for  the  third  offense  said  person  so  con- 
victed shall  be  deemed  guilty  of  a  felony  and  shall  be  punished  by  imprisonment  in  the 
state  prison  for  not  less  than  one  year  and  not  more  than  five  years.  Any  person  vio- 
lating any  of  the  provisions  of  this  act,  except  those  contained  in  sections  eight  or 
eight  a,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  conviction  shall  be  fined  in 
a  sum  not  less  than  thirty  dollars,  nor  more  than  two  hundred  dollars,  or  by  imprison- 
ment for  not  less  than  thirty  days  and  not  more  than  fifty  days,  or  by  both  such  fine 
and  imprisonment.    All  moneys,  forfeited  bail  or  fines,  received  under  the  operation  of 
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this  act  shall  be  paid  by  the  magistrate  receiving  same,  seventy-five  per  cent  to  the  state 
board  of  pharmacy,  and  twenty-five  per  cent  to  the  city  treasurer  of  the  city,  if  incor- 
porated, or  to  the  county  treasurer  of  the  county  in  which  the  prosecution  is  conducted. 
The  following  is  schedule  *'A"  referred  to  in  section  one,  viz.:  Schedule  "A,"  arsenic, 
its  compounds  and  preparations,  corrosive  sublimate,  and  other  poisonous  derivatives 
of  mercury,  cyanide  of  potassium,  strychnine,  hydrocyanic  acid,  oils  of  croton,  rue, 
savin,  and  tansy,  phosphorus  and  its  poisonous  derivatives  and  compounds,  strophanthus 
or  its  preparations,  aconite,  belladonna,  nux  vomica,  veratrum  viride,  their  preparations, 
:ilkaloids  or  derivatives,  ant  poison  containing  any  of  the  poisons  enumerated  in  this 
schedule. 

The  following  is  schedule  *'B":  Hydrochloric  or  muriatic  acid,  nitric  acid,  oxalic 
acid,  sulphuric  acid,  bromide,  chloroform,  cowhage,  creosote,  ether,  solution  of  formalde- 
hyde or  formaline;  cantharides,  cocculus  indicus,  all  their  preparations;  iodine,  or  its 
tinctures,  oil  of  pennyroyal,  tartar  emetic,  and  other  poisonous  derivatives  of  antimony, 
sugar  of  lead,  sulphate  of  zinc,  wood  alcohol,  lysol  and  compound  solution  of  cresol. 
[Amended  by  referendum  November  2,  1920.] 

This  section  was  also  amended  March  19,  1909,  Stats.  1909,  p.  422;  June  11,  1913,  Stats. 
1913,  p.  692;  June  1,  1915,  Stats.  1915,  p.  1066;  and  was  amended  as  above  May  27,  1919, 
Stats.   1919,   p.    1275. 

§  8.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to  sell,  furnish  or  give 
away  or  offer  to  sell,  furnish  or  give  away  or  to  have  in  their  or  his  possession  any 
cocaine,  opium,  morphine,  codeine,  heroin,  alpha  eucaine,  beta  eucaine,  nova  caine,  flow- 
ering tops  and  leaves,  extracts,  tinctures  and  other  narcotic  preparations  or  hemp  or 
loco  weed  (cannabis  sativa),  Indian  hemp,  peyote  (anhalonium),  or  chloral  hydrate  or 
any  of  the  salts,  derivatives  or  compounds  of  the  foregoing  substances  or  any  prep- 
aration or  compound  containing  any  of  the  foregoing  substances  or  their  salts,  deriva- 
tives or  compounds  excepting  upon  the  written  order  or  prescription  of  a  physician, 
dentist  or  veterinary  surgeon,  licensed  to  practice  in  this  state,  which  order  or  prescrip- 
tion shall  be  dated  and  shall  contain  the  name  of  the  person  for  whom  prescribed,  writ- 
ten in  by  the  person  writing  said  prescription,  or  if  ordered  by  a  veterinary  surgeon  it 
shall  state  the  kind  of  animal  for  which  ordered  and  shall  be  signed  by  the  person  giv- 
ing the  prescription  or  order.  Such  order  or  prescription  shall  be  permanently  retained 
on  file  by  the  person,  firm  or  corporation  who  shall  compound  or  dispense  the  articles 
ordered  or  prescribed,  and  it  shall  not  be  again  compounded  or  dispensed  if  each  fluid 
or  avoirdupois  ounce  contains  more  than  ten  grains  of  chloral  hydrate,  or  four  grains 
of  Indian  hemp  or  loco  weed  excepting  upon  the  written  order  of  the  prescriber  for 
each  and  every  subsequent  compounding  and  dispensing.  No  copy  or  duplicate  of  such 
written  order  or  prescription  shall  be  made  or  delivered  to  any  person  but  the  original 
shall  be  at  all  times  open  to  inspection  by  the  prescriber  and  properly  authorized 
officers  of  the  law  and  shall  be  preserved  for  at  least  three  years  from  the  date  of  the 
filing  thereof;  provided,  that  the  above  provisions  shall  not  apply  to  sales  at  wholesale 
by  jobbers,  wholesalers  and  manufacturers  to  pharmacies,  as  defined  in  section  one  of  an 
act  entitled  "An  act  to  regulate  the  practice  of  pharmacy  in  the  state  of  California  and 
to  provide  a  penalty  for  the  violation  thereof;  and  for  the  appointment  of  a  board  to 
be  known  as  the  California  state  board  of  pharmacy,"  approved  March  20,  1905,  and 
acts  amendatory  thereof;  or  physicians,  nor  to  each  other,  nor  to  the  sale  at  retail  in 
pharmacies  by  pharmacists  to  physicians,  dentists  or  veterinary  surgeons  duly  licensed 
to  practice  in  this  state ;  provided,  further,  that  all  such  wholesale  jobbers,  wholesalers 
and  manufacturers,  in  this  section  mentioned  shall  keep  in  a  manner  readily  accessible, 
the  written  orders  or  blank  forms  required  to  be  preserved  under  the  provisions  of 
section  two  of  the  act  of  congress,  approved  December  17,  1914,  relating  to  the  produc- 
tion, importation,  manufacture,  compounding,  sale,  dispensing  or  giving  away  of  opium 
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or  coca  leaves  and  salts,  derivatives  or  preparations.  And  said  records  shall  always  be 
open  for  inspection  by  any  peace  officer  or  any  member  of  the  board  of  pharmacy  or  any 
inspector  authorized  by  said  board  and  such  records  shall  be  preserved  for  at  least  two 
years  after  the  date  of  the  last  entry  therein.  The  taking  of  any  order,  or  making  of 
any  contract  or  agreement,  by  any  traveling  representative,  or  any  employee,  of  any  per- 
son, firm  or  corporation,  for  future  delivery  in  this  state,  of  any  of  the  articles  or  drug;s 
mentioned  in  this  section  shall  be  deemed  a  sale  of  said  articles  or  drugs  by  said  travel- 
ing representative,  or  employee,  within  the  meaning  of  the  provision  of  this  act;  pro- 
vided, further,  that  a  true  and  correct  copy  of  all  orders,  contracts  or  agreements, 
taken  for  narcotic  drugs  specified  in  this  section  shall  be  forwarded  by  registered  mail 
to  the  secretary  of  the  California  state  board  of  pharmacy  within  twenty-four  hours 
after  the  taking  of  such  order,  contract  or  agreement,  unless  such  order,  contract  or 
agreement  is  recorded  as  required  under  the  provisions  of  section  two  of  an  act  of  con- 
gress, approved  December  17,  1914,  relating  to  the  production,  importation,  manufac- 
ture, compounding,  sale,  dispensing  or  giving  away  of  opium  or  coca  leaves,  their  salts, 
derivatives  or  preparations  of  some  wholesale  jobber,  wholesaler,  or  manufacturer  per- 
manently located  in  this  state,  as  provided  for  in  this  section.  It  shall  be  unlawful 
for  any  practitioner  of  medicine,  dentistry  or  veterinary  medicine  to  administer  to  him- 
self as  a  habitual  user  or  furnish  to  or  prescribe  for  the  use  of  any  other  habitual  user 
of  the  same,  or  of  anyone  representing  himself  as  such,  any  cocaine,  oj^ium,  morphine, 
codeine,  heroin,  or  chloral  hydrate,  or  any  salt,  derivative  or  compound  of  the  forego- 
ing substances  or  their  salts,  derivatives  or  compounds;  and  it  shall  also  be  unlawful 
for  any  practitioner  of  medicine  or  dentistry  to  prescribe  or  give  any  of  the  foregoing 
substances  for  himself  or  any  person  not  under  his  treatment  in  the  regular  practice  of 
his  profession,  or  for  any  veterinary  surgeon  to  prescribe  or  furnish  any  of  the  fore- 
going substances  for  the  use  of  himself  or  any  other  human  being;  provided,  however, 
that  the  provisions  of  this  section  shall  not  be  construed  to  jirevent  any  duly  licensed 
physician  from  furnishing  or  prescribing  in  good  faith  as  their  physician  by  them 
employed  as  such,  for  any  habitual  user  of  any  narcotic  drugs  who  is  under  his  pro- 
fessional care,  such  substances  as  he  may  deem  necessary  for  their  treatment,  when 
such  prescriptions  are  not  given  or  substances  furnished  for  the  purjiose  of  evading 
the  purposes  of  this  act;  provided,  that  such  licensed  physician  shall  report  in  writing, 
over  his  signature,  by  registered  mail,  to  the  office  of  the  California  state  board  of  phar- 
macy, within  twenty-four  hours  after  the  jfirst  treatment,  each  and  every  habitual  user 
of  such  narcotic  drugs  as  are  enumerated  in  this  section  whom  he  or  she  has  taken,  in 
good  faith,  under  his  or  her  professional  care,  for  the  cure  of  such  habit,  such  report  to 
contain  the  date,  name  and  address  of  such  patient,  and  the  name  and  quantity  of  the 
narcotic  or  narcotics  prescribed  in  such  treatment;  and  provided,  further,  that  the 
above  provisions  shall  not  apply  to  preparations  of  the  United  States  pharmacopoeia 
and  national  formulary  or  other  recognized  or  established  formula  or  remedies  sold  or 
dispensed  without  a  ph3^sician's  prescription  containing  not  more  than  two  grains  of 
opium,  or  one-fourth  grain  of  morphine,  or  one  grain  of  codeine,  or  one-eighth  grain  of 
heroin,  or  ten  grains  of  chloral  hydrate  or  four  grains  of  Indian  hemp  or  loco  weed  in 
one  fluid  ounce,  or,  if  a  solid  preparation,  in  one  ounce,  avoirdupois,  except  tincture 
opii  camphorata  (commonly  known  as  paregoric)  which  may  be  sold  only  upon  the 
prescription  of  a  phji-sician  licensed  to  practice  in  this  state  and  said  prescription  shall 
not  be  again  refilled  or  dispensed.     [Amended  by  referendum  November  2,  1920.] 

This  section  was  also  amended  March  19,  1909,  Stats.  1909,  p.  422;  April  25,  1911,  Stats. 
1911,  p.  1106;  June  11,  1913,  Stats.  1913,  p.  692;  June  1,  1915,  Stats.  1915,  p.  1066;  and  was 
amended  as  above  May  27,  1919,  Stats.  1919,  p.  1275. 

Pcssession  of  opium  pipes,  misdemeanor. 

§  8a.  The  possession  of  a  pipe  or  pipes  used  for  smoking  opium  (commonly  known  as 
opium  pipes)  or  the  usual  attachment  or  attachments  thereto,  or  other  contri\auees  used 
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for  smoking  opium,  or  extracts,  tinctures  or  other  narcotic  preparations  of  hemp,  or 
loco  weed,  their  preparations  or  compounds  containing  more  than  four  grains  to  each 
fluid  or  avoirdupois  ounce  (except  corn  remedies  containing  not  more  than  fifteen  grains 
of  the  extract  or  fluid  extract  of  hemp  to  the  ounce,  mixed  with  not  less  than  five  times 
its  weight  of  salicylic  acid  combined  with  collodion),  is  hereby  made  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punishable  by  the  penalties  prescribed  in  section 
seven  of  this  act.  [Amendment  of  June  1,  1915.  In  effect  August  8,  1915,  Stats.  1915, 
p.  1070.] 

This  section  was  added  April  25,  1911,  Stats.  1911,  p.  1108.  It  was  also  amended  June  11, 
1913.   Stats.   1913.   p.   697. 

Narcotics  and  opium  pipes  may  "be  seized  by  peace  olScer.    Order  of  destniction.    Alter- 
native disposition. 

$  8b.  All  narcotic  drugs  specified  in  section  eight  and  also  all  pipes  used  for  smoking 
opium  (commonly  known  as  opium  pipes)  or  the  usual  attachments  thereto,  flowering 
tops  and  leaves,  or  extracts,  tinctures,  or  other  narcotic  preparations  of  hemp,  or  loco 
weed,  their  preparations  or  compounds  containing  more  than  four  grains  of  Indian 
hemp  or  loco  weed  to  each  fluid  or  avoirdupois  ounce  (except  corn  remedies  con- 
taining not  more  than  fifteen  grains  of  the  extract  or  fluid  extract  of  hemp  to  the 
ounce,  mixed  with  not  less  than  five  times  its  weight  of  salicylic  acid  combined  with 
collodion),  may  be  seized  by  any  peace  officer,  and  in  aid  of  such  seizure  a  search  war- 
rant or  search  warrants  may  be  issued  in  the  manner  and  form  prescribed  in  chapter 
III  of  title  XII  of  part  II  of  the  Penal  Code.  All  such  narcotic  drugs,  pipes  used  for 
smoking  opium  (commonly  known  as  opium  pipes)  or  the  usual  attachments  thereto, 
and  all  such  hemp  or  preparation  of  hemp  or  loco  weed  seized  under  the  provisions  of 
this  act  shall  be  ordered  destroyed  by  the  judge  of  the  court  in  which  final  conviction 
was  had;  said  order  of  destruction  shall  contain  the  name  of  the  party  charged  with 
the  duty  of  destruction  as  herein  required;  provided,  however,  that  the  judg^  shall 
turn  all  such  evidence  over  to  the  California  state  board  of  pharmacy  for  such  destruc- 
tion; and  provided,  further,  that  any  narcotic  drug  specified  in  section  eight,  opium 
pipes  and  the  usual  attachments  thereto,  or  smoking  opium,  seized  under  the  provisions 
of  this  act,  now  in  the  possession  of  any  city  or  county  official  or  officials,  or  the  Cali 
fornia  state  board  of  pharmacy,  or  which  may  hereafter  come  into  their  or  its  posses- 
sion, in  which  no  trial  was  had,  shall  be  delivered  to  the  California  state  board  of  phar- 
macy for  destruction  by  said  board ;  provided,  however,  that  none  of  the  narcotic  drugs 
specified  in  section  eight,  opium  pipes  and  the  usual  attachments  thereto,  or  smoking 
opium  coming  into  the  possession  of  said  board,  as  above  described,  shall  not  be 
destroyed  within  a  period  of  six  months  from  the  date  of  such  seizure;  and  provided, 
further,  that  the  board  of  pharmacy  may  dispose  of  all  narcotics  now  on  hand  or  here- 
after coming  into  their  possession  (other  than  smoking  opium),  either  by  gift  to  the 
medical  director  of  California  state  prisons  or  state  hospitals  or  by  sale  to  wholesale 
druggists,  the  funds  received  from  such  sales  to  be  applied  by  the  board  of  pharmacy  to 
the  carrying  out  the  provisions  of  this  act  or  of  the  act  creating  such  California  state 
board  of  pharmacy.  [Amendment  of  June  1,  1915.  In  effect  August  8,  1915,  Stats. 
1915,  p.  1070.] 

This  section  was  added  April  28,  1911,  Stats.  1911,  p.  1108.  It  was  also  amended  June  11, 
1913,   Stats.  1913,  p.   697. 

Revocation  of  registration  of  pharmacist  for  violation. 

§  8c.  The  board  may  revoke  the  registration  of  any  registered  pharmacist  or  assist- 
ant pharmacist  upon  conviction  of  the  second  offense  for  violating  any  of  the  provisions 
of  section  eight  or  eight  a  of  this  act,  and  in  such  case  said  registration  shall  not  be 
restored  before  the  period  of  one  year  from  the  date  of  said  revocation,  [Amendment 
of  June  1,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1071.] 

This  section  was  added  June   11,   1913,  Stats.  1913,  p.   698. 
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Enforcement  of  act. 

§  8d.  The  state  board  of  pharmacy  is  hereby  charged  with  the  enforcement  of  the 
provisions  of  section  307  of  the  Penal  Code  and  all  fines,  moneys  or  forfeited  bail 
imposed  for  violation  of  said  section  upon  collection  shall  be  disposed  of  as  is  provided 
for  the  disposition  of  fines,  monej's  or  forfeited  bail,  in  section  seven  of  this  act. 
[Amendment  of  June  1,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1071.] 

This  section  was  added  June  11,  1913,   Stats.   1913,  p.  698. 

$  Be.  It  is  hereby  made  unlawful  for  any  person  to  sell,  vend,  give  away,  or  furnish, 
either  directly  or  indirectly,  to  any  person  other  than  a  duly  licensed  physician,  licensed 
to  practice  and  prescribe  medicines  in  this  state,  or  to  a  dentist  or  a  veterinarian,  or  a 
pharmacist  licensed  to  practice  in  this  state,  or  person  holding  an  unrevoked  license  to 
practice  osteopathy,  an  instrument  commonly  known  as  a  hj-podermic  syringe,  or  an 
instrument  commonly  known  as  a  hypodermic  needle,  without  a  written,  signed  order 
from  a  duly  licensed  physician,  dentist  or  veterinarian  licensed  to  practice  and  prescribe 
medicine  in  this  state,  said  order  to  contain  the  name  and  address  of  the  party  for 
whom  ordered;  or  for  any  person  other  than  a  physician,  dentist,  veterinarian  or  phar- 
macist licensed  to  practice  in  this  state,  to  have  in  his  possession  such  an  instrument 
commonly  known  as  a  hypodermic  syringe  or  an  instrument  commonly  known  as  a  hj^po- 
dermic  needle,  or  any  instrument  or  contrivance  used  for  the  same  purpose  as  a  hypo- 
dermic syringe  or  hypodermic  needle,  unless  said  instrument  or  contrivance  was  pur- 
chased by  said  person  through  and  with  a  written  order  signed  by  a  duly  licensed 
physician,  dentist  or  veterinarian  licensed  to  practice  and  prescribe  medicine  in  this 
state  or  person  holding  an  unrevoked  license  to  practice  osteopathy,  as  above  provided. 
No  order,  certificate  or  prescription  shall  be  for  more  than  one  hypodermic  syringe  or 
for  more  than  three  hypodermic  needles  and  no  copy  or  duplicate  of  such  order  shall  be 
made  for  or  delivered  to  any  person  and  said  order  or  prescription  shall  be  accepted  and 
filled  only  once;  provided,  however,  that  the  above  restrictions  shall  not  prevent  any 
duly  registered  nurse  of  this  state  or  student  nurse  in  any  hospital  or  training  school 
for  nurses  from  obtaining  or  possessing  any  hypodermic  syringe  and  hj'podermic  needles 
Avhen  working  under  the  immediate  direction  and  supervision  of  a  licensed  physician  or 
licensed  dentist;  provided,  further,  that  the  board  of  pharmacy  may  upon  application 
and  at  its  discretion  issue  a  permit,  revocable  at  the  discretion  of  the  said  board,  to 
any  duly  registered  pharmacist,  for  a  limited  period,  permitting  and  authorizing  such 
pharmacist  to  sell  and  dispense  hypodermic  syringes  and  needles  for  specified  purposes, 
to  persons  not  addicted  to  the  use  of  the  narcotic  drugs  enumerated  in  this  act,  and 
sales  made  under  the  authority  of  and  in  conformity  with  the  terms  of  such  permit 
shall  not  be  construed  to  be  in  violation  of  the  provisions  of  this  section. 

Any  person  violating  any  of  the  provisions  of  this  section  shall,  upon  conviction,  be 
guilty  of  a  misdemeanor  and  shall  be  punished  as  follows :  for  the  first  offense  by  a  fine 
of  not  less  than  twenty-five  dollars  and  not  more  than  fifty  dollars  or  by  imprisonment 
for  not  less  than  twenty-five  days  and  not  more  than  fifty  days  or  by  both  such  fine  and 
imprisonment;  and  for  each  subsequent  offense  by  a  fine  of  not  less  than  fifty  dollars 
and  not  more  than  one  hundred  dollars  or  by  imprisonment  for  not  less  than  fifty  days 
and  not  more  than  one  hundred  days  or  by  both  such  fine  and  imprisonment.  All  fines, 
moneys,  or  forfeited  bail  imposed  for  violation  of  this  section,  upon  collection  thereof, 
shall  be  disposed  of  as  is  provided  for  in  the  disposition  of  fines,  monej's  or  forfeited 
bail  under  section  seven  of  this  act.     [Added  by  referendum  November  2,  1920.] 

This  section   was  added  May  27,  1919,  Stats.   1919,   p.  1275. 

§  8f.  For  the  purpose  of  this  act  the  terms  veterinarian,  dentist,  pharmacist  shall  be 
deemed  to  mean  and  shall  refer  only  to  persons  who  hold  valid,  unrevoked  certificates  to 
practice  their  respective  professions  in  this  state,  issued  by  their  respective  examining 
boards  in  California.    The  term  ''physician,"  or  ''duly  licensed  physician,"  or  "physi- 
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cian  duly  licensed  to  practice  in  this  state,"  or  "duly  licensed  physician  licensed  to 
practice  and  prescribe  medicine  in  this  state,"  or  "practitioner  of  medicine,"  or 
"licensed  physician,"  shall  be  deemed  to  mean  and  refer  only  to  persons  holding  a  valid 
and  unrevoked  physician's  and  surgeon's  certificate,  or  certificate  to  practice  medicine 
and  surgery,  issued  by  the  board  of  medical  examiners  of  the  state  of  California  or 
under  the  terms  or  provisions  of  any  preceding  medical  practice  act  of  the  state  of 
California.  [Added  by  referendum  November  2,  1920.] 
This  section  was  added  May  27,  1919,  Stats.  1919,  p.  1275. 

§  8^2-  -A-ny  licensed  physician  treating  any  habitue  under  section  eight  of  this  act 
shall  not  prescribe  for  or  furnish  such  habitue  more  than  eight  grains  of  opium,  or 
four  grains  of  morphine,  or  two  grains  of  cocaine,  or  two  grains  of  heroin  for  each 
daily  treatment  and  at  the  end  of  fifteen  ditys  of  such  treatment  the  said  physician 
shall  not  prescribe  for  or  fui'nish  to  such  habitue,  for  each  daily  treatment,  more  than 
four  grains  of  opium,  or  two  grains  of  morphine,  or  one  grain  of  cocaine,  or  one  grain 
of  heroin,  and  at  the  end  of  thirty  daj^s  from  the  first  treatment,  the  prescribing  or 
furnishing  of  any  of  the  narcotic  drugs  above  enumerated  shall  be  entirely  discontinued ; 
and  the  physician  shall  report  by  registered  mail  as  required  in  section  eight  of  this  act, 
and  shall  in  the  same  manner  further  report  in  fifteen  days,  and  in  thirty  days,  the 
progress  of  the  patient  under  the  treatment  so  administered  by  him;  otherwise,  said 
treatment  shall  not  be  considered  in  good  faith  as  provided  in  section  eight  of  this  act ; 
provided,  however,  that  anj'  licensed  physician  may  prescribe  for  or  furnish  his  patient 
as  their  physician  employed  bj'  them  as  such,  and  who  is  suffering  with  some  incurable 
disease,  ailment,  or  injury,  any  of  the  narcotic  drugs  mentioned  in  section  eight,  in  such 
quantity  as  may  be  necessary  for  a  reasonable  length  of  time  and  the  physician  pre- 
scribing or  furnishing  any  of  the  narcotic  drugs  must  personally  furnish  a  signed, 
detailed  report  in  writing,  to  the  ofiice  of  the  California  state  board  of  pharmacy,  by 
registered  mail,  within  twenty-four  hours  after  writing  the  first  prescription  or  furnish- 
ing the  narcotic  drug  to  such  patient;  and  provided,  further,  that  the  California  state 
board  of  pharmacy  may  employ  a  licensed  physician  to  interview,  examine  and  report 
the  result  of  such  interview  or  examination  of  any  patient  coming  under  the  provisions 
of  this  section;  provided,  further,  that  the  California  state  board  of  health  shall  furnish, 
upon  request  in  writing  from  the  California  state  board  of  pharmacy,  a  list  of  incurable 
diseases  or  ailments  which,  in  its  judgment,  might  require  excessive  amounts  of  nar- 
cotic drugs  to  be  prescribed  for  or  furnished  by  a  physician  for  relief  or  benefit.  [Added 
by  referendum  November  2,  1920.] 

This  section  was  added  May  27,  1919,  Stats.  1919,  p.  1275. 

§  9.  The  sale  or  furnishing  of  carbolic  acid  (phenol)  in  quantities  of  less  than  one 
pound,  is  prohibited  unless  upon  the  prescription  of  a  physician,  dentist  or  veterinary 
surgeon  duly  licensed  to  practice  in  this  state,  but  this  prohibition  shall  not  apply  to 
solution  of  carbolic  acid  (phenol)  containing  not  over  ten  per  cent  of  the  carbolic  acid 
(phenol)  and  not  less  than  ten  per  cent  of  ethyl  alcoholic.  All  sales  of  carbolic  acid 
(phenol)  thus  diluted  so  as  to  contain  no  more  than  ten  per  cent  of  carbolic  acid 
(phenol)  may  be  made  under  the  same  conditions  as  the  drugs  enumerated  in  schedule 
"B"  as  found  in  section  seven,  but  sales  of  carbolic  acid  (phenol)  containing  more  than 
ten  per  cent  of  said  acid  shall  be  registered  subject  to  the  same  regulation  as  the 
poisons  enumerated  in  schedule  "A"  as  found  in  section  seven.  [Amended  by  referen- 
dum November  2, 1920.] 

This  section  was  also  amended  March  19,  1909,  Stats.  1909,  p.  422;  April  25,  1911,  Stats. 
1911,  p.  1106;  June  1,  1915,  Stats.  1915,  p.  1066;  and  was  amended  as  above  May  27,  1919, 
Stats.   1919,  p.   1275. 

Conflicting  acts  repealed. 

$  10.    All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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POISONS. 


1.  Constlfntionallfy — Poison  act  consti- 
tutional.— The  poison  act  of  1907  is  held  to 
be  constitutional. — In  re  Potter,  164  Cal.  735, 
740,    130    Pac.    721. 

2.  Same — Not  unreasonable  exercise  of 
police  poT»er. — The  act  is  not  unreasonable 
for  the  protection  of  the  public  from  the 
evils  resulting-  from  the  use  of  opium. — Ex 
parte  Yun  Quong-,  159  Cal.  508,  114  Pac.  835, 
Ann.   Cas.    1912C,    969. 

3.  Same— Not  unrea-sonable  —  Innocent 
posses.sion  of  opium. — The  statute  is  not  un- 
reasonable and  void  because  it  is  possible 
for  one  to  have  the  possession  of  opium  in- 
nocently and  without  knowledg^e  inasmuch 
as  the  act  clearly  means  a  conscious  and 
voluntary  possession. — Ex  parte  Yun 
Quong,  159  Cal.  508,  114  Pac.  835,  Ann.  Cas. 
1912C,    969. 

4.  Same — Not  invalid  for  failure  to  pro- 
hibit   g-ivinjf    a-^vay    of    poisons. — The    act    is 

not  invalid  because  of  its  failure  to  prohibit 
the  giving  away  of  the  poisons  specified. — 
Ex  parte  Hallawell,  8  Cal.  App.  563,  97  Pac. 
320,  155  Cal.  112,  99  Pac.   490. 

5.  Same— Title  sufficient  to  cover  subject 
of  section  8. — Section  8  of  the  act  is  not  in- 
valid on  the  ground  that  its  subject  matter 
is  not  embraced  in  the  title. — Ex  parte  Hal- 
lawell, 8  Cal.  App.  563,  97  Pac.  320,  155  Cal. 
112,    99    Pac.    490. 

6.  Same — Title  broad  enough  to  cover 
provisions  as  to  possession  of  opium. — The 
title  is  broad  enough  to  embrace  the  pro- 
vision making  it  unlawful  for  any  person 
to  have  opium  in  his  possession  except  on 
the  written  prescription  of  a  physician. — 
Ex  parte  Yun  Quong,  159  Cal.  508,  114  Pac. 
835,   Ann.   Cas.   1912C,   969. 

7.  Same — Title  sufficiently  expresses  con- 
tents of  act. — The  title  sufficiently  expresses 
the  contents  of  the  act  to  satisfy  the  con- 
stitutional requirements. — People  v.  San 
Bernardino,    (Cal.   App.)    190   Pac.   482. 

S.  Same — Not  an  invasion  of  the  right  to 
enjoy  property. — The  act  is  not  violative  of 
the  fourteenth  amendment  to  the  federal 
constitution  protecting  the  right  to  the  en- 
joyment of  property. — Ex  parte  Yun  Quong, 
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159   Cal. 
969. 

9.  Same — Not  an  invasion  of  the  right  to 
possess  property. — The  act  is  not  an  in- 
vasion of  the  right  to  acquire,  possess  and 
enjoy  property,  declared  inalienable  by  sec- 
tion 1,  article  I  of  the  constitution. — Ex 
parte  Yun  Quong,  159  Cal.  508,  114  Pac. 
835,   Ann.   Cas.   1912C,   969. 

10.  Con.struction  —  Pharmacy  act  and 
poison  act  in  pari  materia. — The  "pharmacy 
act"  and  the  "poison  act"  are  in  pari  ma- 
teria, and  are  to  be  so  construed,  and  so 
construed,  the  pharmacy  board  is  given 
power  to  promulgate  regulations,  not  in- 
consistent with  the  laws  of  the  state  for 
the  protection  of  tlie  public  in  the  sale  of 
poisons. — In  re  Potter,  164  Cal.  735,  739,  130 
Pac.   731. 

11.  Same — "Pharmacy  act"  and  poison 
act"  inconsistent — Sale  of  Kellogg's  ant 
paste. — A  regulation  of  the  board  of  phar- 
macy requiring  grocers  and  dealers  gener- 
ally to  sell  Kellogg's  ant  paste  only  in  strict 
compliance  with  sections  1,  2  and  3  of  the 
"poison  act,"  which  requires  all  poisons  to 
be  sold  only  by  registered  pharmacists,  is 
inconsistent  with  the  provisions  of  the 
"pharmacy  act"  which  authorizes  the  sale 
of  such  paste  in  unbroken  packages  by 
grocers  and  dealers  generally. — In  re  Pot- 
ter,   164   Cal.   735,   739,    130   Pac.   721. 

13.  Same — Same — Same — "Pharmacy  act" 
not  repealed  by  1911  amendment  to  "poison 
act." — The  1911  amendment  did  not  have 
the  effect  to  re-enact  the  poison  act  as  of 
the  date  of  the  amendment,  and  thus  to  re- 
peal by  implication  the  pharmacy  act  al- 
lowing certain  sales  of  poisons  to  be  made 
by  grocers  and  other  dealers. — In  re  Pot- 
ter, 164  Cal.  735,  740,  130  Pac.  721. 

13.  Same — Same — Same — Effect  of  1913 
amendment. — The  effect  of  the  1913  amend- 
ment of  section  7  was  to  prohibit  the  sale 
of  ant  poisons  containing  arsenic  by  grocers 
and  dealers  generally,  notwithstanding  sec- 
tion 14a  of  the  insecticide  act,  and  notwith- 
standing the  decision  of  the  court  in  In  re 
Potter,  164  Cal.  735,  130  Pac.  721. — Ex  parte 
Potter,  26  Cal.  App.  45,  146  Pac.  62. 
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CHAPTER  280. 

POLICE. 
Reference:    See,  generally,  tits.  "Municipal  Corporations";  "Pensions.** 

CONTENTS  OF  CHAPTER. 

ACT  3536.  Kfxiep  and  Pension  Fund. 
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3539.  Hours  of  Service. 
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3541.  Special  Police. 

3542.  Boards    of   Police    Commissionees. 

RELIEF  AND  PENSION  FUND. 

ACT  3536 — An  act  to  create  a  police  relief,  health,  and  life  insurance  and  pension  fund 

in  the  several  counties,  cities  and  counties,  cities  and  towns  of  the  state. 

History:  Approved  March  4,  1889,  Stats.  1889,  p.  56.  Amended  (1) 
March  31,  1891,  Stats.  1891,  p.  287;  (2)  March  31,  1891,  Stats.  1891, 
p.  469;  (3)  March  2,  1897,  Stats.  1897,  p.  52;  (4)  April  14,  1917,  in  effect 
July  27,  1917,  Stats.  1917,  pp.  119,  120;  (5)  April  15,  1919,  in  effect 
July  22,  1919,  Stats.  1919,  p.  101. 

Who  to  constitute  board  of  trustees  of  police  relief  or  pension  fund. 

§  1.  The  chairman  of  the  board  of  supervisors  of  the  county,  city  and  county,  city, 
or  incorporated  town  in  which  there  is  no  board  of  police  commissioners,  the  treasurer 
of  the  county,  city  and  county,  or  incorporated  town,  and  the  chief  of  police,  and  their 
successors  in  office,  are  hereby  constituted  a  board  of  trustees  of  the  police  relief  or 
pension  fund  of  the  police  department,  to  provide  for  the  disbursement  of  the  same 
and  to  designate  the  beneficiaries  thereof,  as  hereinafter  directed,  which  board  shall  be 
known  as  the  "Board  of  Police  Pension  Fund  Commissioners;"  provided,  however, 
that  where  there  is  in  any  county,  city  and  county,  city,  or  town,  a  board  of  police 
commissioners,  then  such  body  shall  constitute  said  board  of  trustees  of  the  police 
relief  and  pension  fund  of  the  police  department.  [Amendment  approved  March  31, 
1891,  Stats.  1891,  p.  469.] 

Organization  and  ofllcers. 

^  2.  They  shall  organize  as  such  board  by  choosing  one  of  their  number  as  chairman, 
and  by  appointing  a  secretary.  The  treasurer  of  the  county,  city  and  county,  city,  or 
town  shall  be  ex  ofiicio  treasurer  of  said  fund.  Such  board  of  trustees  shall  have 
charge  of  and  administer  said  fund,  and  to  order  payments  therefrom  in  pursuance  of 
the  provisions  of  this  act.  They  shall  report  annually,  in  the  month  of  June,  to  the 
board  of  supervisors,  or  other  governing  authority  of  the  county,  city  and  county,  city, 
or  incorporated  town,  the  condition  of  the  police  relief  and  pension  fund,  and  the 
receipts  and  disbursements  on  account  of  the  same,  with  a  full  and  complete  list  of  the 
beneficiaries  of  said  fund  and  the  amounts  paid  them,  [Amendment  approved  March  31, 
1891,  Stats.  1891,  p.  469,] 

Who  entitled  to  receive  police  pensions. 

§  3.  Whenever  any  person  at  the  taking  effect  of  this  act  or  thereafter,  shall  have 
been  duly  appointed  or  selected,  and  sworn,  and  have  served  for  twenty  years,  or  more, 
in  the  aggregate,  as  a  member,  in  any  capacity  or  any  rank  whatever,  of  the  regularly 
constituted  police  department  of  any  such  county,  city  and  county,  city,  or  town  which 
may  hereafter  be  subject  to  the  provisions  of  this  act,  said  board  shall  upon  the  appli- 
cation of  such  person,  order  and  direct  that  such  person,  after  becoming  sixty  years  of 
age,  be  retired  from  further  service  in  such  police  department,  and  from  the  date  of 
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the  making  of  sucli  order  the  service  of  such  person  in  such  police  department  shall 

cease,  and  such  person  so  retired  shall  thereafter,  during  his  lifetime,  be  paid  from  such 

fund  a  yearly  pension  equal  to  one-half  of  the  amount  of  salary  attached  to  the  rank 

which  he  may  have  held  in  said  police  department  for  the  period  of  one  year  next  i^re- 

ceding  the  date  of  such  retirement;  provided,  that  any  person  who  comes  within  the 

purview  of  this  section,  who  has  otherwise  complied  with  its  provisions  and  who  has 

served  for  thirty  years  or  more  as  herein  provided  shall  upon  his  application,  be  retired 

from  further  service  upon  a  yearly  pension  equal  to  two-thirds  of  the  amount  of  such 

yearly  salary.     [Amendment  of  April  15,  1919.    In  effect  July  22,  1919.     Stats.  1919, 

p.  101.] 

This  section  was  also  amended  March  2,  1897,  Stats.  1897,  p.  52;  April  14,  1917,  Stats. 
1917.   p.  119. 

Physical  disability.    Eestoration. 

$  4.  Whenever  any  person,  while  serving  as  a  policeman  in  any  such  county,  city 
and  county,  city  or  town,  shall  become  physically  disabled  by  reason  of  any  bodily 
injury  received  in  the  immediate  or  direct  performance  or  discharge  of  his  duty  as 
such  policeman,  said  board  ma}-^,  upon  his  written  request,  or  without  such  request,  if 
it  deem  it  to  be  for  the  good  of  said  police  force,  retire  such  person  from  said  depart- 
ment, and  order  and  direct  that  he  shall  be  paid  from  said  fund,  during  his  lifetime,  a 
yearly  pension  equal  to  one-half  of  the  amount  of  salary  attached  to  the  rank  which  he 
may  have  held  on  such  police  force  at  the  date  of  such  retirement,  but  on  the  death  of 
such  pensioner  his  heirs  or  assigns  shall  have  no  claim  against  or  upon  such  police 
relief  or  pension  fund;  provided,  that  whenever  such  disability  shall  cease  such  pension 
shall  cease,  and  such  person  shall  be  restored  to  active  service  at  the  same  salary  he 
received  at  the  time  of  his  retirement.  [Amendment  approved  March  2,  1897,  Stats. 
1897,  p.  52.] 

Evidence  of  disability  to  be  filed. 

^  5.  No  person  shall  be  retired,  as  provided  in  the  next  preceding  section,  or  receive 
any  benefit  from  said  fund,  unless  there  shall  be  filed  with  said  board  certificates  of  his 
disability,  which  certificates  shall  be  subscribed  and  sworn  to  by  said  person,  and  by 
the  county,  city  and  county,  city,  or  town  physician  (if  there  be  one),  and  two  regularly 
licensed  practicing  physicians  of  such  county,  city  and  county,  city,  or  town,  and  such 
board  may  require  other  evidence  of  disability  before  ordering  such  retirement  and 
payment  as  aforesaid. 

Pension  to  family. 

$  6.  Whenever  any  member  of  the  police  department  of  such  county,  city  and  county, 
city,  or  town  shall  lose  his  life  while  in  the  performance  of  his  duty,  leaving  a  widow, 
or  child  or  children  under  the  age  of  sixteen  years,  then  upon  satisfactory  proof  of 
such  facts  made  to  it,  such  board  shall  order  and  direct  that  a  yearly  pension,  equal  to 
one  third  the  amount  of  the  salary  attached  to  the  rank  which  such  member  held  in 
said  police  department  at  the  time  of  his  death,  shall  be  paid  to  such  widow  during  her 
life,  or  if  no  widow,  then  to  the  child  or  children,  until  they  shall  be  sixteen  years  of 
age;  provided,  if  such  widow,  or  child  or  children,  shall  marry,  then  such  person  so 
marrying  shall  thereafter  receive  no  further  pension  from  such  fund. 

Stipulated  sum  to  family. 

§  7.  Whenever  any  member  of  the  police  department  of  such  county,  city  and 
county,  city,  or  town,  shall,  after  ten  years  of  service,  die  from  natural  causes,  then 
his  widow  or  children,  or  if  there  be  no  widow  or  children,  then  his  mother  or  unmar- 
ried sisters,  shall  be  entitled  to  the  sum  of  one  thousand  dollars  from  such  fund. 
[Amendment  approved  March  31,  1891,  Stats.  1891,  p.  287.] 
II  Gen.  Laws — 38 
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Re-examination. 

§  8.  Any  person  retired  for  disability  under  this  act  may  be  summoned  before  the 
board  herein  provided  for  at  any  time  thereafter,  and  shall  submit  himself  thereto  for 
examination  as  to  his  fitness  for  duty,  and  shall  abide  the  decision  and  order  of  such 
board  with  reference  thereto;  and  all  members  of  the  police  force  who  may  be  retired 
under  the  provisions  of  this  act  shall  report  to  the  chief  of  police  of  the  county,  city  and 
county,  city,  or  town  where  so  retired,  on  the  first  Mondays  of  April,  July,  October, 
and  January  of  each  year;  and  in  eases  of  great  public  emergency  may  be  assigned  to 
and  shall  perform  such  duty  as  said  chief  of  police  may  direct;  and  such  persons 
shall  have  no  claim  against  the  county,  city  and  county,  city,  or  town  for  payment  for 
such  duty  so  performed. 

Forfeiture  of  pension. 

§  9.  When  any  person  who  shall  have  received  any  benefits  from  said  fund  shall  be 
convicted  of  any  felony,  or  shall  become  an  habitual  drunkard,  or  shall  become  a  non- 
resident of  this  state,  or  shall  fail  to  report  himself  for  examination  for  duty  as  required 
herein,  unless  excused  by  the  board,  or  shall  disobey  the  requirements  of  said  board 
under  this  act,  in  respect  to  said  examination  or  duty,  then  such  board  shall  order  that 
such  pension  allowance  as  may  have  been  granted  to  such  person  shall  immediately 
cease,  and  such  person  shall  receive  no  further  pension,  allowance,  or  benefit  under 
this  act. 

Meetings,  and  duties  of  board. 

§  10.  The  board  herein  provided  for  shall  hold  quarterly  meetings  on  the  first  Mon- 
days of  April,  July,  October,  and  January  of  each  year,  and  upon  the  call  of  its  presi- 
dent; it  shall  biennially  select  from  its  members  a  president  and  secretary;  it  shall 
issue  warrants,  signed  by  its  president  and  secretary,  to  the  persons  entitled  thereto  of 
the  amount  of  money  ordered  paid  to  such  persons  from  such  fund  by  said  board, 
which  warrant  shall  state  for  what  purpose  such  payment  is  to  be  made;  it  shall  keep 
a  record  of  all  its  proceedings,  which  record  shall  be  a  public  record;  it  shall  at  each 
quarterly  meeting  send  to  the  treasurer  of  the  county,  city  and  county,  city  or  town, 
and  to  the  auditor  of  such  county,  city  and  county,  city,  or  town,  a  written  or  printed 
list  of  all  persons  entitled  to  payment  from  the  fund  herein  provided  for,  stating  the 
amount  of  such  payments  and  for  what  granted,  which  list  shall  be  certified  to  and 
signed  by  the  president  and  secretary  of  such  board,  attested  under  oath.  The  auditor 
shall  thereupon  enter  a  copy  of  said  list  upon  a  book  to  be  kept  for  that  purpose,  and 
which  shall  be  known  as  "the  police  relief  and  pension  fund"  book.  When  such  list 
has  been  entered  by  the  auditor  he  shall  transmit  the  same  to  the  board  of  supervisors, 
or  other  governing  authority  of  such  county,  city  and  county,  city,  or  town,  which 
board  or  authority  shall  order  the  payment  of  the  amounts  named  therein  out  of 
"the  police  relief  and  pension  fund."  A  majority  of  all  the  members  of  said  board 
herein  provided  for  shall  constitute  a  quorum  and  have  power  to  transact  business. 

Other  powers  of  board. 

§  11.  The  board  herein  provided  for  shall,  in  addition  to  other  powers  herein  granted, 
have  power: 

First — To  compel  witnesses  to  attend  and  testify  before  it,  upon  all  matters  con- 
nected with  the  operation  of  this  act,  in  the  same  manner  as  is  or  may  be  provided  by 
law  for  the  taking  of  testimony  before  notaries  public;  and  its  president,  or  any  mem- 
ber of  said  board,  may  administer  oaths  to  such  witnesses. 

Second — To  appoint  a  secretary,  and  to  provide  for  the  payment  from  said  fund  of 
all  its  necessary  expenses,  including  secretary  hire  and  printing;  provided,   that  no 
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comiiensation  or  emolument  shall  be  paid  to  any  member  of  said  board  for  any  duty 
required  or  performed  under  this  act. 

Third — To  make  all  needful  rules  and  regulations  for  its  guidance,  in  conformity  with 
the  provisions  of  this  act. 

Moneys  to  be  paid  into  police  pension  fund. 

§  12.  The  board  of  supervisors,  or  other  governing  authority,  of  any  county,  city 
and  county,  city,  or  town  shall,  for  the  purposes  of  said  "police  relief  and  pension 
fund"  hereinbefore  mentioned,  direct  the  payment  annually,  and  when  the  tax  levy  is 
made,  into  said  fund,  of  the  following  moneys: 

First — Not  less  than  five  nor  more  than  ten  per  centum  of  all  moneys  collected  and 
received  from  licenses  for  the  keeping  of  places  wherein  spirituous,  malt,  or  other 
intoxicating  liquors  are  sold. 

Second — One-half  of  all  moneys  received  from  taxes  or  from  licenses  upon  dogs. 

Third — All  moneys  received  from  fines  imposed  upon  the  members  of  the  police  force 
of  said  county,  city  and  county,  city,  or  town,  for  violation  of  the  rules  and  regulations 
of  the  police  department. 

Fourth — All  proceeds  of  sales  of  unclaimed  property. 

Fifth — Not  less  than  one-fourth  nor  more  than  one-half  of  all  moneys  received  from 
licenses  from  pawnbrokers,  billiard-hall  keepers,  second-hand  dealers,  and  junk-stores. 

Sixth — All  moneys  received  from  fines  for  carrying  concealed  weapons. 

Seventh — Twenty-five  per  centum  of  all  fines  collected  in  money  for  violation  of 
county,  city  and  county,  city,  or  town  ordinances. 

Eighth — All  rewards  given  or  paid  to  members  of  such  police  force,  except  such  as 
shall  be  excepted  by  the  chief  of  police. 

Ninth — The  board  of  supervisors,  or  other  governing  authority,  of  any  county,  city  or 
county,  city  or  town  shall  for  the  purposes  of  said  ''police  relief  and  pension  fund" 
provide  in  addition  to  the  salary  now  paid  or  which  may  be  hereafter  paid  to  each  mem- 
ber of  the  police  department  an  amount  equal  to  two  per  cent  of  the  salaries  paid  to  the 
policemen  of  such  county,  city  and  county,  city  or  town  during  the  preceding  year, 
payable  from  the  funds  of  such  municipal  corporation.  [Amendment  of  April  14,  1917. 
In  effect  July  27, 1917.    Stats.  1917,  p.  120.] 

Mergement  of  other  insurance  funds. 

$  13.  Any  police,  life,  and  health  insurance  fund,  or  any  fund  provided  by  law, 
heretofore  existing  in  any  county,  city  and  county,  city,  or  town,  for  the  relief  or 
pensioning  of  police-officers,  or  their  life  or  health  insurance,  or  for  the  payment  of  a 
sum  of  money  on  their  death,  shall  be  merged  with,  paid  into,  and  constitute  a  part  of 
the  fund  created  under  the  provisions  of  this  act;  and  no  person  who  has  resigned  or 
been  dismissed  from  said  police  department  shall  be  entitled  to  any  relief  from  such 
fund;  provided,  that  any  person  who,  within  one  year  prior  to  the  passage  of  this  act, 
has  been  dismissed  from  the  police  department  for  incompetency  or  inefficiency,  and 
which  incompetency  or  inefficiency  was  caused  solely  by  sickness  or  disability  contracted 
or  suffered  while  in  service  as  a  member  thereof,  and  who  has,  prior  to  said  dismissal, 
served  for  twelve  or  more  years  as  such  member,  shall  be  entitled  to  all  the  benefits  of 
this  act. 

Reports. 

^  14.  On  the  last  day  of  June  of  each  year,  or  as  soon  thereafter  as  practicable,  the 
auditor  of  each  county,  city  and  county,  city,  or  town  shall  make  a  report  to  the  board 
of  supervisors,  or  other  governing  authority  of  such  county,  city  and  county,  city,  or 
town,  of  all  moneys  paid  out  on  account  of  said  fund  during  the  previous  year,  and  of 
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the  amount  then  to  the  credit  of  the  "police  relief  and  pension  fund,"  and  all  surplus 
of  said  fund  then  remaining  in  said  fund  exceeding  the  average  amount  per  year  paid 
out  on  account  of  said  fund  during  the  three  years  next  preceding,  shall  be  transferred 
to  and  become  a  part  of  the  general  fund  of  each  such  county,  city  and  county,  city,  or 
town,  and  no  longer  under  the  control  of  said  board,  or  subject  to  its  order.  Pay- 
ments provided  for  in  this  act  shall  be  made  quarterly,  upon  proper  vouchers. 

Conflicting  acts  repealed. 

$  15.    All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Act  takes  eflfect  when. 

$  16.    This  act  shall  take  effect  from  and  after  its  passage. 

1.  Constitutionality  —  Title  sufficiently 
broad.— The  title  of  the  act  is  broad  enough 
to  cover  the  subject. — Pennie  v.  Reis,  80 
Cal.    269,    22   Pac.    176. 

2.  Same Title  sufficiently  broad  to  cover 

provisions  of  section  13. — The  title  of  the 
act  is  sufficiently  comprehensive  to  include 
section  13,  providing-  for  the  merging  of 
the  fund  of  the  act  of  1878  with  that  of  the 
present  act. — Clarke  v.  Police,  etc..  Board, 
123  Cal.  24,  55  Pac.  576. 

4.  Same — TSot  special  legislation. — The 
act  is  not  local  or  special  legislation. — 
Clarke  v.  Police,  etc..  Board,  123  Cal.  24,  55 
Pac.  576. 

5.  Same — Not  provision  for  payment  of 
extra  compensation. — The  act  does  not  vio- 
late section  32,  article  IV,  of  the  constitu- 
tion, in  the  matter  of  authorizing  the 
payment  of  extra  compensation  to  public 
officers. — Pennie  v.  Reis,  80  Cal.  269,  22  Pac. 
176. 

6.  Same — Section  13  not  violative  of  sec- 
tion 24,  article  IV,  of  the  constitution. — Sec- 
tion 13  of  the  act  providing  for  the  merger 
of  the  two  police  funds  is  not  violative  of 
section  24,  article  IV,  requiring  amendatory 
statutes  to  set  out  the  statute  as  amended 
in  full. — Clarke  v.  Police,  etc..  Board,  123 
Cal.  24,  55  Pac.  576. 

7.  Same — Does  not  create  special  commis- 
sion.— The  act  does  not  create  a  special 
commission  within  the  meaning  of  section 
13,  article  XI,  of  the  constitution. — Pennie 
v.  Reis,  80  Cal.  269,  22  Pac.  176. 

8.  Construction  —  "Unniarricd  sisters."-— 
The  words  "unmarried  sisters"  in  the 
amendment  of  1891,  do  not  refer  alone  to 
sisters  who  were  never  married,  but  to 
sisteT-.«  also  who  were  widowed  at  the  time 
of  the  death  of  the  police  officer. — Mott  v. 
Scanlan,   19  Cal.  App.  250,  125  Pac.  762. 

9.  Same — Provisions  of  act  of  IS'S  re- 
pealed.— This  act  impliedly  repealed  the  pro- 
visions of  the  act  of  1878  for  the  payment 
of  a  sum  of  money,  upon  the  death  of  a 
police  officer,  to  his  personal  representa- 
tives.— Pennie  v.  Reis,  80  Cal.  269,  22  Pac. 
176. 

10.  Same — Superseded  by  San  Francisco 
charter. — This  act  was  superseded,  so  far 
as  San  Francisco  was  concerned  by  the 
adoption  of  the  charter  in  1900. — Burke  v. 
Board,    etc.,    4    Cal.    App.    235,    87    Pac.    421; 


Cohrn    v.    Henderson,    19    Cal.    App.    89,    124 
Pac.  1037. 

11.  Same — Payments  not  voluntary. — Un- 
der the  method  of  creating  the  fund  pro- 
vided by  the  act,  the  monthly  sums  retained 
from  each  police  officer  do  not  constitute 
voluntary  payments,  but  was  money  of  the 
state  retained  in  its  possession  for  the 
creation  of  the  sum. — Burke  v.  Board,  etc., 
4  Cal.   App.  235,   87   Pac.  421. 

12.  Same — Not  applicable  to  death  in 
railroad  accident. — The  act  does  not  apply 
to  a  death  caused  by  a  railroad  accident. — 
Slevin  v.  Board,  etc.,  123  Cal.  130,  55  Pac, 
785,   44  L.  R.  A.  114. 

13.  Same — Suicide — Section  7  not  intended 
as  provision  against. — Suicide  is  no  more 
unnatural  than  any  other  death  from  ex- 
ternal violence,  and  section  7  was  not  in- 
tended as  a  provision  against  suicide  only. 
— Slevin  v.  Board,  etc.,  123  Cal.  130,  55  Pac. 
785,  44  L.  R.  A.  114. 

14.  Same — Sections  7  and  6  not  comple- 
ments.— Section  7  is  not  the  complement  of 
section  6  for  the  former  superadds  the 
requirement  of  ten  years'  service  to  the  con- 
dition as  to  the  manner  of  the  death. — 
Slevin  v.  Board,  etc.,  123  Cal.  130,  55  Pac. 
785.   44  L.  R.   A.   114. 

1.5.  Same — Act  does  not  create  vested 
right. — Tlie  act  does  not  create  a  vested 
right  to  the  amount  fixed  during  the  life 
of  an  officer  and  the  repeal  of  the  act  during 
his  life  does  not  violate  the  due  process 
clause  of  the  constitution. — Pennie  v.  Reis, 
80  Cal.   269,  22   Pac.   176. 

16.  Same— Same— Fund  may  be  applied 
to  different  purpose. — The  fund  created  un- 
der the  provisions  of  this  act  can  be  ap- 
plied to  a  different  purpose  by  the  legisla- 
ture, in  which  case  no  absolute  right  of 
property  in  the  police  officer  was  impaired.— 
Pennie  v.  Reis,  132  U.  S.  464,  33  L,.  ed.  426, 
10  Sup.   Ct.  Rep.   149. 

17.  Same — Repeal  of  act  of  1S7S — Re- 
voked expectancy  of  police  officer. — On  tlie 
repeal  of  the  statute  of  1878  (Stats.  1877- 
78,  p.  879),  a  police  officer's  expectancy  in 
the  provision  tlierein  made  for  his  benefit 
was  revolved,  and  the  sum  claimed  by  his 
representatives  v^^as  no  longer  subject  to 
the  provisions  of  the  act. — Pennie  v.  Reis, 
132  U.  S.  464,  33  U  ed.  426,  10  Sup.  Ct.  Rep. 
149. 
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18.  Same — Same — Act  of  1S7S  did  not  on  the  retired  list  after  twenty  years  serv- 
constitute  a  contract. — The  act  of  1878  did  Ice  under  the  act  of  1889,  who  never  re- 
not  tunstitute  a  life  insurance  contract  with  signed  and  was  never  dismissed  continues 
the  officers  for  whose  benefit  the  fund  to  be  a  member  of  the  force,  and  his  widow, 
therein  provided  for  was  created. — Clarke  upon  his  death,  is  entitled  to  one  thousand 
V.  Police,  etc.,  Board,  123  Cal.  24,  55  Pac.  dollars  as  provided  by  the  amendment  of 
576.  1891. — Kavanagh  v.  Board,   etc.,  Comrs.,   134 

19.  Same — Police   officer   has   no    contrac-  Cal.   50,   66   Pac.   36. 

tual   right    under   act   of   1878. — A   police   Of-  23.      Officer  resigned  not  entitled  to  bene- 

ficer   has   no   contractual    right    in    the   fund  fit    of    act. — A    police    officer    who    resigned 

created   by   the   act   of   1878. — Clarke   v.    Po-  from   the   force  in   1887    after   twenty   years' 

lice,    etc..   Board,   123   Cal.    24,    55   Pac.    576.  service,    and    who    was    not    subject    to    the 

20.  Pen.sion  law  may  be  amended  or  re-  control  of  the  board  at  the  time  the  act  of 
pealed. — A  law  providing  for  pensions  may  1889  went  into  effect,  was  not  entitled  to  a 
be  repealed  or  amended  at  any  time  before  pension  under  the  provisions  of  that  act  as 
the  happening  of  the  event  whicli  operates  amended  in  1897. — Clarke  v.  Police,  etc., 
to    vest    the    right    to    such    pension. — Cohrn  Board,  127   Cal.   550,  59  Pac.   994. 

v.  Henderson,  19  Cal.  App.  89,  124  Pac.  1037.  24.      Statute      of      limitations — Time     runs 

21.  Same — Cliange  of  la^'  can  not  affect  from  accrual,  not  from  repudiation,  of  claim. 
a  vested  right. — Where  the  right  of  the  — The  board  charged  under  tlie  act  with  the 
widow  of  a  police  officer  of  San  Francisco  management  of  the  fund  are  not  trustees  of 
to  the  death  benefit  provided  by  this  act  an  express  trust  and  the  statute  begins  to 
was  vested  before  the  adoption  of  the  new  run  against  a  claim  on  its  accrual  and  not 
charter,  her  right  could  not  be  divested  by  on  repudiation  by  the  board,  and  the  widow 
the  change  in  the  law  wrought  by  such  of  a  deceased  police  officer  who  waits  five 
charter. — Kavanagh  v.  Board,  etc.,  Comrs.,  years  before  making  her  claim  is  barred 
134  Cal.   50,   66  Pac.   36.  from     recovering. — Nicols     v.     Board,     etc., 

22.  Officer     on     retired     list     continues     a  Comrs.,   1  Cal.  App.  494,  82  Pac.  557. 
memlier    of    force. — -A    police    officer    placed 

INCREASE  OF  POLICE  FORCES. 
ACT  3537 — An  act  to  increase  the  police  force  of  the  various  cities,  and  cities  and 
counties,  and  towns,  of  the  state,  and  to  provide  for  the  appointment  of  such  extra 
police-officers,  and  for  the  pasrment  of  their  salaries. 

History:    Approved  February  24,  1891,  Stats.  1891,  p.  10. 

Police  forces.    How  appointed. 

$  1.  The  board  of  supervisors,  board  of  trustees,  or  common  council  of  a  city,  or 
city  and  county,  or  town,  of  this  state,  of  the  first,  second,  or  fourth  classes,  are  hereby 
authorized  and  empowered  to  increase  the  police  force  of  their  respective  cities,  and 
cities  and  counties,  or  towns,  from  time  to  time,  as  may  be  deemed  necessary  by  said 
common  council,  board  of  trustees,  or  board  of  supervisors;  provided,  that  the  police 
force  in  any  city,  or  city  and  county,  shall  not  exceed  in  the  aggregate,  at  any  time, 
one  member  for  every  five  hundred  inhabitants  of  such  city,  or  city  and  county;  pro- 
vided further,  that  in  cities  of  the  third  class  the  police  force  shall  not  exceed  in  the 
aggregate,  at  any  time,  one  member  for  every  one  thousand  inhabitants  of  said  cities, 
according  to  the  latest  census  of  the  United  States;  said  additional  police  force  to  be 
appointed  by  the  board  of  police  commissioners  or  other  board  of  authority  now  by 
law  empowered  to  appoint  police-officers  in  their  respective  cities,  or  cities  and  counties, 
or  towns. 

Salaries. 

§  2.  The  salary  of  additional  police-officers  hereby  authorized  shall  be  of  the  same 
amounts  for  each  officer  as  is  now  paid  by  law  to  the  other  members  of  such  police 
force  in  their  respective  cities,  or  cities  and  counties,  or  towns;  and  said  additional 
police-officers  shall  be  paid  at  the  same  time  and  in  the  same  manner  and  out  of  the 
same  fund  as  the  other  members  of  their  respective  police  forces  are  now  or  shall 
hereafter  be  paid. 
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Who  included  in  terms  "common  council,"  "board  of  trustees,"  and  "board  of  super- 
visors," 

§  3.  The  terms  common  council,  board  of  trustees,  and  board  of  supervisors  are 
hereby  declared  to  include  any  body,  or  board  which,  under  the  law  is  the  legislative 
department  of  the  government  of  any  city,  or  city  and  county,  or  towns. 

Act  takes  effect  when. 

$  4.     This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

ANNUAL  VACATIONS. 
ACT  3538 — An  act  authorizing  and  requiring  boards  or  commissions  having  the  man- 
agement and  control  of  paid  police  force  to  grant  the  members  thereof  yearly 

vacations. 

History:  Approved  March  10,  1891,  Stats.  1891,  p.  47.  Amended 
February  28,  1907,  Stats.  1907,  p.  62. 

Leaves  of  absence  of  police-ofl&cers,  with  pay. 

§  1.  In  every  city  or  city  and  county  of  this  state  where  there  is  a  regular  organized 
paid  police  force,  the  board  of  supervisors,  common  council,  commissions  or  other  body 
having  the  management  and  control  of  the  same  must  once  in  every  year  provide  for 
granting  every  member  thereof  a  leave  of  absence  from  active  duty  for  a  period  of 
fifteen  days.  Leaves  of  absence  so  granted  must  be  arranged  by  said  board  or  com- 
mission so  as  not  to  interfere  with  the  police  protection  of  any  such  city,  or  city  and 
county;  and  leaves  of  absence  granted  in  case  of  sickness  or  in  consideration  of  wounds 
or  injuries  received  while  in  the  discharge  of  duty  shall  not  be  construed  to  be  or 
become  a  part  of  the  leave  of  absence  provided  for  by  this  act.  No  deduction  must  be 
made  from  the  pay  of  any  police-officer  granted  leave  of  absence  under  the  provisions 
of  this  act.     [Amendment  approved  February  28,  1907,  Stats.  1907,  p.  62.] 

Act  takes  effect  when. 

§  2.     This  act  shall  take  effect  immediately. 

HOURS  OF  SERVICE. 
ACT  3539 — An  act  regulating  the  hours  of  service  on  regular  duty  by  members  of  the 
police  department  of  cities  of  the  first  class,  cities  and  counties,  cities  of  the  first 
and  one-half  class,  and  cities  of  the  second  class. 

History:  Approved  February  27,  1903,  Stats.  1903,  p.  51.  Prior  act  of 
March  8,  1901,  Stats.  1901,  p.  107,  probably  superseded  by  the  present 
act,  which  extended  the  law  to  cover  cities  of  the  first  and  a  half  class, 
but  Is  otherwise  identical  in  terms  with  the  former  act. 

Hours  of  duty  of  police  officers. 

§  1.  In  all  cities  of  the  first  class,  cities  and  counties,  cities  of  the  first  and  one- 
half  class,  and  cities  of  the  second  class  of  this  state  where  a  regular  police  depart- 
ment is  maintained,  patrol  captains,  lieutenants,  sergeants,  and  regular  officers  shall 
be  required  to  serve  on  duty  not  longer  than  eight  hours  in  every  twenty-four  hours; 
provided,  that  in  ease  of  riot  or  other  emergency,  every  attache  of  the  police  depart- 
ment shall  perform  such  duty  and  for  such  time  as  the  directing  authority  of  the 
department  shall  require. 

Act  takes  effect  when. 

§  2.     This  act  shall  take  effect  immediately. 
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RIGHTS  OF  SENIORITY  ACT. 

ACT  3540 — An  act  relating  to  senior  rights  of  members  of  paid  police  departments  of 

counties,  cities  and  counties,  cities  or  towns. 

History:    Approved  Februar^y  23,  1907,  Stats.  1907,  p.  46.     Amended 
June  1,  1917,  in  effect  July  31,  1917,  Stats.  1917,  p.  1610. 

Senior  rights  in  police  department. 

$  1.  Whenever  a  member  of  a  paid  police  department  of  any  county,  city  and  county, 
city  or  town  shall  have  served  ten  years  as  a  member  of  such  police  deijartment,  he 
shall  be  entitled  to  senior  rights  in  the  assignment  of  duties  in  the  order  of  their 
seniority  and  shall  be  entitled  to  day  work  or  to  any  position  held  by  a  member  of  the 
same  rank  not  ten  years  in  the  service.  [Amendment  of  June  1,  1917.  In  effect  July  31, 
1917,  Stats.  1917,  p.  1610.] 

Penalty  for  failure  to  make  assignments. 

§  2.  Any  police  official  whose  duty  it  is  to  assign  the  members  of  the  police  depart- 
ment to  their  duties  and  who  fails  to  make  assignments  in  accordance  with  the  pro- 
visions hereof  shall  forfeit  one  month 's  salary.  All  money  forfeited  under  this  act 
shall  be  paid  into  the  treasury  of  the  county,  city  and  county,  city  or  town  in  which  the 
forfeiture  occurs.  It  shall  be  the  duty  of  the  district  attorney  to  enforce  the  provisions 
hereof.     [Amendment  of  June  1,  1917.     In  effect  July  31,  1917,  Stats.  1917,  p.  1611.] 

SPECIAL  POLICE. 
ACT  3541 — An  act  to  provide  for  the  appointment  of  policemen,  with  the  powers  of 
peace-officers,  to  serve  upon  the  premises,  cars  or  boats  of  railroad  and  steamship 
companies. 

History:    Approved  March  23,  1901,  Stats.  1901,  p.  666. 

Governor  to  appoint  policemen  for  railroad  and  steamboat  corporations. 

$  1.  The  governor  of  the  state  of  California  is  hereby  authorized  and  empowered, 
upon  the  application  of  any  railroad  or  steamboat  company,  to  appoint  and  commis- 
sion during  his  pleasure  one  or  more  persons  designated  by  such  company  and  to  serve 
at  the  expense  of  such  company,  as  policeman  or  policemen,  with  the  powers  of  peace- 
officers,  and  who,  after  being  duly  sworn,  may  act  as  such  policeman  or  policemen  upon 
the  premises,  cars  or  boats  of  such  company.  The  company  designating  such  person  or 
persons  shall  be  responsible  civilly  for  any  abuse  of  his  or  their  authority. 

Officers  to  wear  visible  shield. 

§  2.  Every  such  policeman  shall,  when  on  duty,  wear  in  plain  view  a  shield  bearing 
the  words  "railroad  police,"  or  "steamboat  police,"  as  the  case  may  be,  and  the  name 
of  the  company  for  which  he  is  commissioned. 

Act  takes  effect  when. 

^  3.     This  act  shall  take  effect  immediately. 

1.      Liability    of   railroad   company — Abuse  2.      Same — Unanthorized    arrest.  —  A    rail- 

of  authority. — A  railroad  company  on  whose  road   company   on   whose   application   a   spe- 

application    a    special    policeman     was     ap-  cial  policeman  was  appointed  under  this  act 

pointed  under  this  act  is  liable  only  for  an  is  not  responsible  for  the  act  of  such  officer 

abuse  of  authority  by  such  officer. — Redgate  in    arresting-    an    employee    on    his    own    in- 

V.  Southern  Pacific  Co.,  24  Cal.  App.  573,  141  itiative. — Redgate    v.    Southern    Pacific    Co., 

Pac.  1191.  24  Cal.  App.  573,  141  Pac.  1191. 
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BOARDS  OF  POLICE  COMMISSIONERS. 
ACT  3542— An  act  providing  that,  in  any  city  of  the  first  class  or  city  and  county  in 
this  state,  where  by  general  law  or  by  charter  the  board  of  police  commissioners 
of  such  city,  or  city  and  county  are  authorized  and  empowered  to  appoint,  promote, 
suspend,  disrate  or  dismiss  any  police  officer  or  member  of  the  police  department, 
and  to  prescribe  rules  and  regulations  for  the  government,  discipline,  equipment 
and  uniform  of  such  police  department,  and  from  time  to  time  to  alter  or  repeal  the 
same,  and  to  prescribe  penalties  for  the  violation  of  any  such  rules  and  regulations, 
all  such  rules  and  regulations  must  be  reasonable  and  couched  in  plain  and  concise 
language,  and  providing  that  such  board  of  police  commissioners  shall  prescribe  a 
separate  and  distinct  penalty  for  the  violation  of  each  of  such  rules  and  regulations 
which  shall  be  graded  according  to  the  importance  and  nature  of  the  rule  or  regula- 
tion violated,  and  providing  that  such  penalty  shall  in  all  cases  be  reasonable,  and 
that  the  same  shaU  be  couched  in  plain  and  concise  language,  and  printed  or  pub- 
lished, as  the  case  may  be,  in  the  manual  or  guide  published  for  the  guidance  and 
information  of  the  police  officers  or  members  of  such  police  department  and  in  con- 
nection with  the  rule  or  regulation  to  which  the  same  is  intended  to  apply,  and  pro- 
viding further  that  such  board  of  police  commissioners  shall  not  have  power  to  inflict 
unreasonable  penalties  for  the  violation  of  such  rules  and  regulations;  nor  to  inflict 
penalties  for  the  violation  of  such  rules  and  regulations  arbitrarily,  nor  unless  justi- 
fied by  proper  and  competent  evidence,  also  providing  certain  procedure  in  hearings 
for  the  violation  of  such  rules  and  regulations,  and  that  courts  of  competent  juris- 
diction may  review  the  proceedings  had  upon  such  hearings  for  certain  purposes,  and 
that  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

History:    Approved  March  23,  1907,  Stats.  1907,  p.  993.     Entire  act 
amended  April  27,  1911,  Stats.  1911,  p.  1158. 

Act  giving  police  commissioners  power  to  make  regulations,  etc.,  amended.  New  title. 
The  title  of  an  act  entitled  "An  act  providing  that,  in  any  city  of  the  first  class  or 
city  and  county  in  this  state,  where  by  general  law  or  by  charter  the  board  of  police 
commissioners  of  such  city,  or  city  and  county  are  authorized  and  empowered  to 
appoint,  promote,  suspend,  disrate  or  dismiss  any  police  officer  or  member  of  the  police 
department,  and  to  prescribe  rules  and  regulations  for  the  government,  discipline,  equip- 
ment and  uniform  of  such  police  department,  and  from  time  to  time  to  alter  or  repeal 
the  same,  and  to  prescribe  penalties  for  the  violation  of  any  such  rules  and  regulations, 
all  such  rules  and  regulations  must  be  reasonable  and  couched  in  plain  and  concise 
language,  and  providing  that  such  board  of  police  commisioners  or  board  of  trustees 
shall  prescribe  a  separate  and  distinct  penalty  for  the  violation  of  each  of  such  rules 
and  regulations  which  shall  be  graded  according  to  the  importance  and  nature  of  the 
rule  or  regulation  violated,  and  providing  that  such  penalty  shall  in  all  cases  be  reason- 
able, and  that  the  same  shall  be  couched  in  plain  and  concise  language,  and  printed  or 
published,  as  the  case  may  be,  in  the  manual  or  guide  published  for  the  gvddance  and 
information  of  the  police  oflftcers  or  members  of  such  police  department  and  in  con- 
nection with  the  rule  or  regulation  to  which  the  same  is  intended  to  apply,  and  pro- 
viding further  that  such  board  of  police  commissioners  shall  not  have  power  to  inflict 
unreasonable  penalties  for  the  violation  of  such  rules  and  regulations;  nor  to  inflict 
penalties  for  the  violation  of  such  rules  and  regulations  arbitrarily,  nor  unless  justified 
by  proper  and  competent  evidence,  also  providing  certain  procedure  in  hearings  for  the 
violation  of  such  rules  and  regulations,  and  that  courts  of  competent  jurisdiction  may 
review  the  proceedings  had  upon  such  hearings  for  certain  purposes,  and  that  all  acts 
and  parts  of  acts  in  conflict  herewith  are  hereby  repealed,"  approved  March  23,  1907, 
is  hereby  amended  to  read  as  follows:  "An  act  providing  that,  in  any  city  of  the  first 
or  second  and  one-half  class  or  city  and  county  in  this  state,  where  by  general  law  or 
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by  charter  the  board  of  police  commissioners  of  such  city,  or  city  and  county,  are 
authorized  and  empowered  to  appoint,  promote,  suspend,  disrate  or  dismiss  any  police 
oflficer  or  member  of  the  police  department,  and  to  prescribe  rules  and  regulations  for 
the  government,  discipline,  equipment  and  uniform  of  such  police  department,  and  from 
time  to  time  to  alter  or  repeal  the  same,  and  to  prescribe  penalties  for  the  violation  of 
any  such  rules  and  regulations,  all  such  rules  and  regulations  must  be  reasonable  and 
couched  in  j^lain  and  concise  language,  and  providing  that  such  board  of  police  com- 
missioners shall  prescribe  a  separate  and  distinct  penalty  for  the  violation  of  each  of 
such  rules  and  regulations  which  shall  be  graded  according  to  the  importance  and 
nature  of  the  rule  or  regulation  violated,  and  providing  that  such  penalty  shall  in  all 
eases  be  reasonable,  and  that  the  same  shall  be  couched  in  plain  and  concise  language, 
and  printed  or  published,  as  the  case  may  be,  in  the  manual  or  guide  published  for  the 
guidance  and  information  of  the  police  officers  or  members  of  such  police  department 
and  in  connection  with  the  rule  or  regulation  to  which  the  same  is  intended  to  apply, 
and  providing  further  that  such  board  of  police  commissioners  shall  not  have  power  to 
inflict  unreasonable  penalties  for  the  violation  of  such  rules  and  regulations;  nor  to 
inflict  penalties  for  the  violation  of  such  rules  and  regulations  arbitrarily,  nor  unless 
justified  by  proper  and  competent  evidence,  also  providing  certain  procedure  in  hear- 
ings for  the  violation  of  such  rules  and  regulations,  and  that  courts  of  competent  juris- 
diction may  review  the  proceedings  had  upon  such  hearings  for  certain  purposes,  and 
that  all  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed."  [Amendment 
approved  April  27,  1911,  Stats.  1911,  p.  1158.] 

Rules  for  police  department  must  be  reasonable,  etc.     Severe  penalties  may  be  made 

for  second  violation  of  rules. 

§  1.  In  any  city  of  the  first  class,  or  in  any  city  of  the  second  and  one-half  class 
containing  a  population  of  over  forty-two  thousand  by  the  federal  census  of  1910,  or 
in  any  city  and  county  in  this  state,  where  by  general  law,  or  by  charter  the  board  of 
police  commissioners  or  board  of  trustees  of  such  city  or  city  and  county  are  authorized 
and  empowered  to  appoint,  promote,  suspend,  disrate  or  dismiss  any  police  officer  or 
member  of  the  police  department,  and  to  provide  rules  and  regulations  for  the  govern- 
ment, discipline,  equipment  and  uniform  of  such  police  department,  and  from  time 
to  time  to  alter  or  repeal  the  same,  and  to  prescribe  penalties  for  the  violation  of  any 
such  rules  and  regulations,  all  such  rules  and  regulations  must  be  reasonable  and 
couched  in  plain  and  concise  language,  so  that  the  same  may  be  easily  understood  by 
persons  of  ordinary  education  and  understanding,  and  such  board  of  police  commis- 
sioners or  board  of  trustees  shall  prescribe  a  separate  and  distinct  penalty  for  the 
violation  of  each  of  such  rules  and  regulations,  which  said  penalties  shall  be  graded 
according  to  the  importance  and  nature  of  the  rule  or  regulation  violated,  and  tho 
consequent  gravity  of  its  violation,  and  in  all  cases  such  penalties  shall  be  reasonable, 
and  shall  be  couched  in  plain  and  concise  language,  so  that  the  same  may  be  easily 
understood  by  persons  of  ordinary  education  and  understanding;  and  such  penalties, 
together  with  the  several  rules  and  regulations  to  which  they  are  intended  to  apply, 
shall  be  printed  or  published,  as  the  case  may  be,  in  the  manual  or  other  guide  published 
for  the  guidance  or  information  of  the  police  officers  or  members  of  such  police  depart- 
ment, and  each  of  such  penalties  shall  be  so  printed  or  published  in  direct  connection 
with  the  particular  rule  or  regulation  to  which  the  same  is  intended  to  apply,  so  that 
the  rule  or  regulation  and  the  penalty  for  its  violation  may  be  easily  and  readily  under- 
stood. Nothing  in  this  section  contained  shall  be  construed  to  prevent  or  prohibit  any 
such  board  of  police  commissioners  or  board  of  trustees  from  prescribing  other  and 
more  severe  penalties  for  a  second  or  repeated  violation  of  any  such  rule  or  regulation, 
or  a  subsequent  violation  of  any  such  rule  or  regulation  thus  prescribed ;  provided,  that 
such  penalties  shall  be  reasonable,  and  shall  be  printed  or  published  as  hereinbefore 
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provided  for.  nor  shall  anything  in  this  section  contained  be  construed  to  prevent  or 
prohibit  such  board  of  police  commissioners  or  board  of  trustees  from  prescribing 
like  or  similar  penalties  for  the  violation  of  more  than  one  of  such  rules  and  regula- 
tions; provided,  that  the  same  shall  be  printed  or  published  in  connection  with  the 
rule  or  regulation  to  which  the  same  is  intended  to  apply  as  hereinbefore  provided. 
[Amendment  approved  April  27,  1911,  Stats.  1911,  p.  IIGO.] 

Penalty  may  be  inflicted  only  after  full  hearing.    Written  charge.    Right  to  appear  in 

own  defense. 

§  2.  No  penalty  for  the  violation  of  any  rule  or  regulation  of  the  board  of  police 
commissioners  or  board  of  trustees  of  any  such  city  or  city  and  county,  as  is  mentioned 
in  section  2  of  this  act,  shall  be  inflicted  upon  any  police  officer  or  member  of  the 
police  department  thereof,  except  that  a  full,  fair  and  impartial  hearing  before  such 
board  of  police  commissioners  or  board  of  ti'ustees  shall  first  have  been  had  upon  the 
charge  or  complaint  preferred  against  such  officer  or  member  as  hereinafter  provided. 
Such  hearing  can  be  had  only  upon  a  written  charge  or  complaint  filed  with  the 
secretary  or  clerk  of  such  board,  which  must  be  verified  by  the  oath  of  the  person 
making  the  same,  and  must  contain  a  statement  in  ordinary  and  concise  language  of 
all  the  facts  constituting  the  charge  made.  A  copy  of  such  charge  or  complaint  shall 
be  served  upon  the  person  charged  at  least  five  days  prior  to  the  time  set  for  the 
hearing  thereof.  At  such  hearing  the  person  charged  shall  have  the  right  to  appear 
in  person  and  by  counsel  and  make  defense  to  such  charge;  he  may  produce  witnesses 
to  testify  in  his  behalf  upon  such  hearing;  he  shall  also  have  the  right,  if  he  shall  so 
request,  to  have  all  of  the  testimony  given  upon  such  hearing,  both  against  him  and 
in  his  behalf,  reduced  to  writing  by  questions  and  answers,  or  reported  by  a  sten- 
ographer and  transcribed;  which  said  written  or  transcribed  testimony  shall  be  filed 
and  remain  of  record  in  the  office  of  the  secretary  or  clerk  of  the  said  board  of  police 
commissioners  or  board  of  trustees,  and  such  board  must  render  its  decision  upon  the 
evidence  adduced  upon  such  hearing  and  not  otherwise.  No  such  board  of  police  com- 
missioners or  board  of  trustees  shall  have  power  or  authority  to  inflict  any  penalty 
for  the  violation  of  any  such  rule  or  regulation,  arbitrarily,  nor  unless  such  evidence 
shall  justify  such  action.     [Amendment  approved  April  27,  1911,  Stats.  1911,  p.  1161.] 

Right  to  hold  ofiice  during  "good  behavior"  a  substantial  right.     Superior  court  may 
inquire  into  proceedings. 

§  3.  In  any  such  city,  or  city  and  county,  as  is  mentioned  in  section  2  of  this  act, 
where  the  right  to  hold  the  office  of  police  officer,  or  member  of  the  police  department 
is  dependent  upon  the  "good  behavior"  of  such  officer  or  member  subject  to  reasonable 
rules  and  regulations  of  the  board  of  police  commissioners  or  board  of  trustees  thereof, 
such  right  to  hold  such  office  is  hereby  declared  to  be  a  substantial  right  of  which  he 
shall  not  be  deprived  arbitrarily,  nor  summarily,  nor  otherwise  than  upon  a  hearing 
as  hereinbefore  in  this  act  provided.  Superior  courts,  and  all  courts  of  competent 
jurisdiction,  shall  have  the  power,  by  proper  proceedings  instituted  for  that  purpose, 
to  inquire  as  to  the  regularity  of  proceedings  of  boards  of  police  commissioners  or 
boards  of  trustees  upon  hearings  herein  provided  for,  and  to  review  the  evidence 
adduced  upon  such  hearings,  and  to  make  such  orders  and  render  such  judgments  as 
the  circumstances  and  the  law  shall  warrant;  provided,  however,  that  the  courts  shall 
not  interfere  with  the  proper  exercise  of  discretion  by  such  boards.  [Amendment 
approved  April  27,  1911,  Stats.  1911,  p.  1162.] 

§  4.     All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

§  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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CHAPTER  281. 

POLICE  COURTS. 
Reference:    See,  generally,  tit.  "Courts." 

CONTENTS  OF  CHAPTER. 

ACT  3547.  "Whitney  Act." 

3550.  Police  Courts  in  Cities  of  the  First  and  a  Half  Class. 

3551.  Police  Courts  in  Cities  of  the  Second  Class. 

3552.  Prosecuting  Attorneys   in  Police   Courts  in   Cities   of  the  Second  Class. 

3553.  Police  Judges  in  Freeholder  Charter  Cities. 

3554.  Mayor  as  Ex-Officio  Police  Judge  in  Certain  Cities. 

"WHITNEY  ACT." 
ACT  3547 — An  act  to  provide  for  police  courts  in  cities  having  more  than  thirty  thou- 
sand and  less  than  one  hundred  thousand  inhabitants. 

History:  Approved  March  18,  1885,  Stats.  1885,  p.  213.  Entire  act 
except  title  amended  (1)  March  31,  1891,  Stats.  1891,  p.  292;  (2)  Febru- 
ary 27,  1893,  Stats.  1893,  p.  41;    (3)  March  26,  1895,  Stats.  1895,  p.  113. 

Judicial  power. 

§  1.  The  judicial  power  of  every  city  having  thirty  thousand  and  under  one  hundred 
thousand  inliabitants,  shall  be  vested  in  a  police  court,  to  be  held  therein  by  the  city 
justices,  or  one  of  them,  to  be  designated  by  the  mayor,  but  either  of  said  city  justices 
may  hold  such  court  without  such  designation,  and  it  is  hereby  made  the  duty  of  said 
city  justices,  in  addition  to  the  duties  now  required  of  them  by  law,  to  hold  said  police 
court.     [Amendment  of  March  31,  1891,  Stats.  1891,  p.  292.] 

Jurisdiction. 

§  2.  The  police  court  shall  have  exclusive  jurisdiction  of  the  following  public  offenses 
committed  in  the  city : 

First — Petit  larceny. 

Second — Assault  or  battery  not  charged  to  have  been  committed  upon  a  public  oflSeer 
in  the  discharge  of  official  duty,  or  with  intent  to  kill. 

Third — Breaches  of  the  peace,  riots,  affrays,  committing  wilful  injury  to  property, 
and  all  misdemeanors  punishable  by  fine  or  by  imprisonment,  or  by  both  such  fine  and 
imprisonment. 

Fourth — Of  proceedings  respecting  vagrants,  lewd,  or  disorderly  persons.  [Amend- 
ment of  March  31,  1891,  Stats.  1891,  p.  292.] 

Exclusive  jurisdiction. 

5  3.  Said  court  shall  also  have  exclusive  jurisdiction  of  all  proceedings  for  violation 
of  any  ordinance  of  said  city,  both  civil  and  criminal,  and  of  an  action  for  the  collection 
of  any  license  required  by  any  ordinance  of  said  city.     [Amendment  of  March  31,  1891, 

Stats.  1891,  p.  292.] 

Proceedings  when  justices  are  disqualified  from  acting. 

$  4.  Neither  of  said  justices  shall  sit  in  cases  in  which  he  is  a  party,  or  in  which 
he  is  interested,  or  where  he  is  related  to  either  party  by  consanguinity  or  affinity 
within  the  third  degree;  and  in  case  of  the  sickness  or  inability  of  the  city  justices, 
either  of  them  may  call  in  a  justice  of  the  peace  residing  in  the  county  to  act  in  his 
place  and  stead.     [Amendment  of  March  31,  1891,  Stats.  1891,  p.  292.] 

§  5.  Each  of  the  city  justices,  while  acting  as  judge  of  said  court,  shall  also  have 
power  to  hear  cases  for  examination,  and  may  commit  and  hold  the  offender  to  bail 
for  trial  in  the  proper  court,  and  may  try,  condemn,  or  acquit,  and  carry  his  judgment 
into  execution,  as  the  case  may  require,  according  to  law,  and  punish  persons  guilty 
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of  contempt  of  court,  and  shall  have  power  to  issue  warrants  of  arrest  in  case  of  a 
criminal  prosecution  for  a  violation  of  a  city  ordinance,  as  well  as  in  case  of  a  violation 
of  the  criminal  law  of  the  state;  also,  all  subpoenas,  and  all  other  processes  necessary 
to  the  full  and  proper  exercise  of  his  powers  and  jurisdiction,  and  in  such  of  the  cases 
enumerated  in  this  section  in  which  trial  by  jury  is  not  secured  by  the  constitution  of 
the  state,  he  may  proceed  to  judgment  in  the  first  instance  without  a  jury;  but  on 
appeal,  the  defendant  shall  be  entitled  to  trial  by  jury  in  the  superior  court.  [Amend- 
ment of  March  31,  1891,  Stats.  1891,  p.  292.] 

Clerks,  salary,  duties,  ofiice  hours.    Bond. 

^  6.  The  police  courts  in  all  cities  having  more  than  thirty  thousand  and  not  exceed- 
ing one  hundred  thousand  inhabitants,  shall  have  a  clerk  for  each  of  the  judges  of 
said  courts,  who  shall  be  appointed  by  the  judge  of  the  said  court  presiding  in  the 
department  thereof  in  which  the  said  clerk  is  to  act,  who  shall  hold  office  for  the 
period  of  two  years  from  the  date  of  his  appointment.  Each  of  the  said  clerks  shall 
receive  an  annual  salary  of  one  thousand  five  hundred  dollars  a  year,  payable  monthly 
out  of  the  treasury  of  said  city,  which  salary  shall  be  the  full  compensation  for  all 
services  rendered  by  him.  Each  of  the  said  clerks  shall  keep  a  record  of  the  proceed- 
ings of,  and  issue  all  processes  ordered  by,  the  city  justices,  or  either  of  them,  or  by 
said  police  court,  and  receive  and  pay  into  the  city  treasury  all  fines  imposed  by  said 
court.  They  shall  also  each  month  render  to  the  city  council  an  exact  and  detailed 
account,  upon  oath,  of  all  fines  imposed  and  collected,  and  of  all  fines  imposed  and 
uncollected,  since  their  last  reports.  They  shall  prepare  bonds,  justify  bail  when  the 
amount  has  been  fixed  by  either  of  the  said  justices  or  said  court,  in  cases  not  exceeding 
one  hundred  dollars,  and  may  administer  and  certify  oaths.  The  clerks  shall  remain 
at  the  court-rooms  of  the  said  court  during  the  business  hours,  and  during  such  reason- 
able time  thereafter  as  may  be  necessary  for  discharging  their  duties.  Before  receiving 
their  salaries  each  or  any  month,  each  of  them  shall  make  and  file  with  the  city  auditor 
an  affidavit  that  he  has  deposited  with  the  city  treasury  all  moneys  that  have  come  into 
his  hands  belonging  to  the  city.  Any  violation  of  this  provision  shall  be  a  misdemeanor. 
Each  of  said  clerks  shall  give  a  bond  in  the  sum  of  five  thousand  dollars,  with  at  least 
two  sureties,  to  be  approved  by  the  mayor,  conditioned  for  the  faithful  discharge  of  the 
duties  of  his  office.     [Amendment  of  March  26,  1895,  Stats.  1895,  p.  113.] 

This  section  was  also  amended  March  31,   1891,   Stats.    1891,   p.   293. 

Provision  for  prosecuting  attorney.     Salary.     Duties.     Bond. 

§  6^/2.  The  police  court  in  all  cities  having  more  than  thirty  thousand  and  less  than 
fifty  thousand  inhabitants  shall  have  a  prosecuting  attorney,  to  be  appointed  by  the 
district  attorney  of  the  county  in  which  said  city  is  situated,  who  shall  hold  office  for 
the  period  of  two  years  from  the  date  of  his  appointment.  He  shall  receive  an  annual 
salary  of  two  thousand  (2,000)  dollars,  payable  in  equal  monthly  instalments,  out  of 
the  treasury  of  said  city,  which  salary  shall  be  in  full  compensation  for  all  services 
rendered  by  him.  It  shall  be  the  duty  of  said  prosecuting  attorney  to  attend  the 
sessions  of  said  court,  and  conduct  on  behalf  of  the  people  all  prosecutions  for  public 
offenses  of  which  said  court  has  jurisdiction.  He  shall  give  a  bond  in  the  sum  of  three 
thousand  dollars,  with  at  least  two  sureties,  to  be  approved  by  the  mayor,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  office.  [New  section  added  February  27, 
1893,  Stats.  1893,  p.  41.]  * 

Fines.    Tees.    Costs. 

§  7.  All  fines  and  other  moneys  collected  on  behalf  of  the  city  in  the  police  court 
shall  be  paid  into  the  city  treasury  on  the  first  Tuesday  of  each  month,  and  all  bills 
for  fees  and  costs  due  the  officers  of  said  court  shall  be  reported  to  the  city  council  each 
month.     [Amendment  of  March  31,  1891,  Stats.  1891,  p.  292.] 
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Rooms  and  dockets. 

§  8.  Rooms  and  dockets — The  city  council  shall  furnish  a  suitable  room  for  the  hold- 
ing of  said  court,  and  shall  also  furnish  the  necessary  dockets  and  blanks.  One  docket 
shall  be  styled  *  *  The  City  Criminal  Docket, ' '  in  which  all  the  criminal  business  shall  be 
recorded,  and  each  case  shall  be  alphabetically  indexed.  Another  docket  shall  be  styled, 
"The  City  Civil  Docket,"  and  it  shall  contain  each  and  every  ci-vil  case  in  which  the 
city  is  a  party,  or  which  is  prosecuted  or  defended  for  her  interest,  and  each  case  shall 
be  properly  indexed.     [Amendment  of  March  31,  1891,  Stats.  1891,  p.  292.] 

When  courts  must  be  open. 

§  9.  The  police  court  shall  be  always  open,  except  upon  non-judicial  days,  and  then 
for  such  purposes  only  as  by  law  permitted  or  required  of  other  courts  of  this  state. 
[Amendment  of  March  31,  1891,  Stats.  1891,  p.  292.] 

Appeals. 

§  10.  Appeals  may  be  taken  from  any  judgment  of  said  police  court  to  the  superior 
court  of  the  county  in  which  said  city  may  be  located,  in  the  same  manner  in  which 
appeals  are  taken  from  justices'  courts  in  like  cases.  [Amendment  of  March  31,  1891, 
Stats.  1891,  p.  292.] 

Where  persons  convicted  to  be  imprisoned. 

§  11.  In  all  cases  of  imprisonment  of  persons  convicted  in  said  police  court  of  any 
offense  committed  in  the  city,  the  persons  so  to  be  imprisoned,  or  by  ordinance  required 
to  labor,  shall  be  imprisoned  in  the  city  jail;  or,  if  required  to  labor,  shall  labor  in  the 
city.     [Amendment  of  March  31,  1891,  Stats.  1891,  p.  292.] 

Seal. 

$  12.  Said  courts  shall  have  a  seal,  to  be  furnished  by  the  city.  [Amendment  of 
March  31,  1891,  Stats.  1891,  p.  292.] 

Eeport  of  city  cases. 

$  13.  City  cases — The  city  justices  shall,  on  the  first  Tuesday  of  each  month,  make 
to  the  city  council  a  full  and  complete  report  of  all  the  cases,  civil  and  criminal,  in 
which  the  city  has  an  interest,  or  which  are  required  to  be  entered  in  the  city  civil 
docket  or  the  city  criminal  docket;  such  report  to  be  made  upon  blanks  furnished  by 
the  city  council,  and  in  such  form  as  they  may  require.  [Amendment  of  March  31, 
1891,  Stats.  1891,  p.  292.] 

Transcripts  as  evidence.    Warrants  and  process,  effect  of. 

§  14.  Certified  transcripts  of  the  docket  made  by  the  clerk  of  the  said  court,  under 
the  seal  of  said  court,  shall  be  evidence  in  any  court  of  this  state  of  the  contents  of 
said  docket;  and  all  warrants  and  other  process  issued  out  of  said  court,  and  all  acts 
done  by  said  court,  and  certified  under  its  seal,  shall  have  the  same  force  and  validity 
in  any  part  of  this  state  as  though  issued  or  done  by  any  court  of  record  of  this  state. 
[Amendment  of  March  31,  1891,  Stats.  1891,  p.  292.] 

§  15.     This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

1.  Constitntionality — Acts  creating  police  thousand  Inhabitants,  as  by  the  Whitney 
courts  upheld. — The  validity  of  acts  of  the  act,  and  to  provide  for  the  establishment  of 
legislature  creating  police  courts  has  long  police  courts  in  certain  classes  of  cities  as 
been  upheld. — Rowe  v.  Rose,  26  Cal.  App.  by  the  act  of  1901  (Stats.  1901,  p.  576)  and 
744,  148   Pac.   535.  to  confer  upon   such   police   courts  jurisdic- 

2.  Same — Same^'TVhitney  act."  —  Under  tion  over  all  misdemeanors  including  the 
the  constitutional  authority  conferred  upon  offense  of  criminal  libel. — In  re  Westenberg, 
the  legislature  it  was  vested  with  power  to  167   Cal.    309,   139   Pac.    674. 

provide    for    police    courts    in    cities    having  3.      Same — Same — Same. — The     legislature, 

thirty     thousand    and    under    one    hundred       under  sections   1   and  13,   article  VI,   of  the 
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constitution,  was  empowered  to  enact  the 
Whitney  act  (1885-213),  providing  for  police 
courts  In  cities  of  thirty  and  under  one 
hundred  thousand  inhabitants,  and  the  act 
of  1901  (576)  providing-  for  the  establish- 
ment of  police  courts  in  certain  classes  of 
cities,  and  fixing  their  jurisdiction. — Ex 
parte  Westenberg,  167  Cal.  309,  312,  139 
Pac.   674. 

4.  Same — Imprisonment. — The  act  is  not 
unconstitutional  on  the  ground  that  it  pro- 
vides for  imprisonment  in  the  county  jail 
for  offenses  committed  within  the  county 
but  outside  the  corporate  limits. — In  re  Am- 
brosewf,    109   Cal.    264,   41    Pac.   1101. 

5.  Same — Title  sufficiently  broad  to  cover 
subject  of  act. — The  title  of  the  act  is  suf- 
ficiently comprehensive  to  cover  the  subject. 
— People  ex  rel.  Daniels  v.  Henshaw,  76  Cal. 
436,  18  Pac.   413. 

6.  Same — Not  a  special  act. — The  Whit- 
ney act  and  the  act  of  1901  vesting  jurisdic- 
tion in  police  courts  of  cities  of  the  second 
class,  are  not  special  acts  but  are  general 
laws. — Application  of  Westenberg,  167  Cal. 
309,   320,   139  Pac.   674. 

7.  Same — Same. — The  act  is  not  a  local 
or  special  statute  within  the  inhibition  of 
section  25,  article  IV,  of  the  constitution. — 
People  ex  rel.  Daniels  v.  Henshaw,  76  Cal. 
436,   18   Pac.   413. 

.8.  Same — Not  violative  of  section  11,  ar- 
ticle I,  of  the  constitution. — The  act  is  not 
in  conflict  with  section  11,  article  I,  of  the 
constitution,  requiring  statutes  of  a  general 
nature  to  have  a  uniform  operation. — People 
ex  rel.  Daniels  v.  Henshaw,  76  Cal.  436,  18 
Pac.   413. 

9.  Police  court  of  Oakland  not  abolished 
by  the  charter. — The  police  court  of  the 
city  of  Oakland,  originally  created  under 
ihe  Whitney  act,  was  not  abolished  by  the 
adoption  of  the  charter  of  1911. — Applica- 
tion of  Westenberg,  167  Cal.  309,  320,  139 
Pac.    674. 

9a.  Applied  to  Oakland. — The  "Whitney 
act"  applied  to  the  city  of  Oakland,  and 
tvas  an  implied  repeal  of  the  act  of  March  10, 
1866  (Stats.  1865-66,  p.  193). — People  ex  rel. 
Daniels  v.  Henshaw,  76  Cal.  436,  18  Pac. 
413;  In   re  Ah  Yon,   82  Cal.   339,   22   Pac.   929. 

This  question  was  mooted  in  Ex  parte 
Henshaw,  73  Cal.  486,  15  Pac.  110,  but  not 
decided. 

See,  also.  Reed  Orchard  Co.  v.  Superior 
Court,  19  Cal.  App.  648,  128  Pac.  9. 


Ob.  Act  cave  Oakland  police  court  Juris- 
diction over  all  mlMdemeanors,  includine 
criminal  libel. — The  Whitney  act  (1885-213) 
and  the  act  of  1901  (576)  conferred  upon 
the  police  court  of  Oakland  jurisdiction  over 
all  misdemeanors,  including  criminal  libel. 
Application  of  Westenberg,  167  Cal.  309, 
312,   139   Pac.   674. 

10.  Los  Angeles  charter  did  not  super- 
sede general  law. — The  adoption  of  the  Los 
Angeles  charter  did  not  supersede  general 
laws  relating  to  the  establishment  and 
jurisdiction  of  inferior  courts. — People  v. 
Toal,    85   Cal.    333,    24    Pac.    603. 

10a.  Act  applies  to  Los  Angeles.  —  The 
act  applies  to  the  city  of  Los  Angeles. — Ex 
parte  Halstead,  89  Cal.  471.  26  Pac.  961; 
People  v.  Wong  Wang,  92  Cal.  277,  28  Pac. 
270. 

10b.  Census  of  1807  did  not  abolish  ex- 
isting police  court. — The  census  taken  un- 
der the  act  of  1897,  made  no  reference  to 
the  Whitney  act,  failed  to  designate  the 
purpose  of  such  census,  or  show  its  sig- 
nificance, and,  therefore,  did  not  abolish  the 
police  court  of  Los  Angeles  created  under 
the  last-named  act,  although  it  showed  a 
population  in  excess  of  100,000. — In  re 
Mitchell,  120  Cal.  384,  52  Pac.  799;  People 
V.  Burns,  121  Cal.  529,   53   Pac.   1096. 

11.  Act  repealed  by  section  14^5,  Penal 
Code,  as  to  enactments  of  the  latter. — The 
effect  of  the  enactment  of  section  1425, 
Penal  Code,  and  the  repeal  of  section  115, 
Code  Civil  Procedure,  was  to  repeal  the 
Whitney  act  so  far  as  it  related  to  the  en- 
actments referred  to. — Ex  parte  Yee  Kim 
Mah,  31  Cal.  App.   196,  159  Pac.  1060. 

12.  San  Francisco  police  courts  given 
jurisdiction  of  Justice  of  peace. — The  act 
gives  to  police  courts  in  San  Francisco  cer- 
tain jurisdiction  elsewhere  exercised  by  jus- 
tices' courts. — Kahn  v.  Sutro,  114  Cal.  316, 
46   Pac.   87,   33  L.   R.  A.   620. 

13.  "Whitney  act  police  court  given  power 
to  impose  jail  sentence  for  violation  of 
medical  practice  act. — A  police  court  created 
under  the  Whitney  act  was  empowered  to 
impose  a  jail  sentence  in  the  city  jail  on 
conviction  of  a  violation  of  the  practice  of 
medicine  act  of  1878. -r-In  re  Ambrosewf, 
109   Cal.    264,   41   Pac.   1101. 

14.  Jurisdiction  included  both  high  and 
low  misdemeanors. — The  jurisdiction  vested 
by  the  act  includes  both  high  and  low  mis- 
demeanors.— Green  v.  Superior  Court,  78 
Cal.  556,  21  Pac.  307. 
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POLICE  COURTS  IN  CITIES  OF  FIRST  AND  A  HALF  CLASS. 
ACT  3550 — An  act  to  establish  police  courts  in  cities  of  the  first  and  one-half  class,  to 
fix  the  jurisdiction  of  said  courts  and  to  provide  for  the  officers  thereof,  to  prescribe 
the  powers  and  duties  of  the  officers  of  said  courts,  and  to  fix  the  compensation  of 
certain  officers  thereof,  and  to  repeal  an  act  entitled  "An  act  to  establish  police 
courts  in  cities  of  the  first  and  one-half  class,  to  fix  their  jurisdiction  and  provide 
for  officers  of  said  courts  and  fix  the  compensation  of  certain  officers  thereof, ' '  which 
became  a  law  under  the  provisions  of  the  constitution  of  the  state  of  California 
without  the  governor's  approval,  on  the  5th  day  of  March,  1901,  and  all  acts  amenda- 
tory of  said  act  or  supplementary  thereto. 

History:  Approved  June  6,  1913,  in  effect  August  10,  1913,  Stats. 
1913,  p.  469.  Amended  May  10,  1917,  in  effect  July  27,  1917,  Stats 
1917,  p.  417.  Prior  act  of  March  5,  1901,  Stats.  1901,  p.  95,  amended 
(1)  March  20,  1903,  Stats.  1903,  pp.  320,  335;  (2)  March  3,  1905,  Stats, 
1905,  p.  41;  (3)  March  8,  1907,  Stats.  1907,  p.  136;  (4)  March  22,  1907, 
Stats.  1907,  p.  850;  (5)  March  19,  1909,  Stats.  1909,  p.  435;  (6)  March 
31,  1909,  Stats.  1909,  p.  797;  (7)  April  5,  1911,  Stats.  1911,  p.  623;  and 
repealed  by  the  present  act. 

Judicial  power  of  cities  of  first  and  one-half  class. 

§  1.  The  judicial  power  of  every  city  of  the  first  and  one-half  class  shall  be  vested 
in  a  police  court  to  be  held  therein  by  the  city  justices  of  euch  city,  or  one  or  more  of 
them.  Either  of  said  justices  may  hold  such  court,  and  there  may  be  as  many  sessions 
of  said  court  at  the  same  time  as  there  are  city  justices  in  said  city,  and  it  is  hereby 
made  the  duty  of  said  city  justices,  in  addition  to  the  duties  now  required  of  them  by 
law,  to  hold  said  police  court,  as  judges  thereof. 

Jurisdiction. 

$  2.  Said  police  court  shall  have  exclusive  jurisdiction  of  all  misdemeanors  punish- 
able by  fine  or  by  imprisonment,  or  by  both  such  fine  and  imprisonment,  committed  in 
the  city  where  such  police  court  is  held;  and  of  all  such  proceedings  for  violation  of 
any  ordinance  of  said  city,  both  civil  and  criminal;  and  of  all  actions  for  the  collec- 
tion of  any  license  required  by  the  ordinances  of  said  city.  In  all  cases  of  which  said 
police  court  has  jurisdiction  it  shall  have  power  to  try  and  determine  the  same,  convict 
or  acquit ;  pass  and  enter  judgment  and  carry  such  judgment  into  execution  as  the  case 
may  require,  according  to  law. 

Powers  of  justices. 

$  3.  Each  of  the  city  justices  while  acting  as  judge  of  said  police  court  shall  be  and 
have  the  powers  of  a  police  magistrate  and  shall  have  power  and  jurisdiction  to  issue 
warrants  of  arrest,  search  warrants,  subpoenas,  summons,  writs  of  execution  and  all 
other  writs,  orders  or  processes  necessarj'  to  the  full  and  proper  exercise  of  the  powers 
and  jurisdiction  of  said  court;  to  punish  persons  guilty  of  contempt  of  said  court,  in 
like  cases  and  by  the  same  penalties  as  justices  of  the  peace;  to  try  all  charges  of  mis- 
demeanor offenses  committed  within  its  jurisdiction,  as  well  as  all  charges  for  violation 
of  city  ordinances,  and  render  judgment  therein  with  full  power  to  carry  such  judgment 
into  execution;  to  make  disposition  of  property  taken  under  search  warrant,  in  like 
cases  and  like  manner  as  justices  of  the  peace;  to  act  as  a  committing  magistrate, 
examine  and  hold  to  answer  or  discharge  persons  charged  with  the  commission  of 
felonies  and  make  all  necessary  rulings,  orders  and  commitments  in  that  behalf;  in 
all  proper  cases,  to  stay  the  execution  of  any  judgment  rendered  by  him  in  either  civil 
or  criminal  cases. 

Justices  not  to  be  interested. 

$  4.  Neither  of  said  justices  shall  sit  in  any  case  in  which  he  is  a  party,  or  in  which 
he  is  interested,  or  where  he  is  related  to  either  party  by  consanguinity  or  afiSnity  within 
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the  third  degree;  and  in  case  of  the  absence,  sickness  or  inability  of  the  said  justices, 
or  either  of  them,  either  of  said  justices  may  call  in  any  justice  of  the  peace  of  the 
county  to  act  in  bis  place  and  stead. 

Departments.    Apportionment  of  business.    Rules.     Government  of  proceedings. 

§  5.  The  said  police  court  shall  be  divided  into  as  many  departments  as  there  are 
judges  of  said  court.  The  judges  of  said  court  shall  choose  from  their  number  a  pre- 
siding judge,  who  shall  serve  for  one  year;  provided,  however,  that  the  presiding  judge 
first  chosen  hereunder  shall  serve  until  the  first  Monday  "in  January,  1914;  and  pro- 
vided, further,  that  the  presiding  judge  may  be  removed  at  any  time  and  another 
appointed  in  his  place  by  a  vote  of  the  majority  of  said  judges.  The  presiding  judge 
shall  assign  the  judges  to  their  respective  departments;  but  any  judge  may  preside  in 
any  department  in  case  of  the  absence  or  inability  to  act  of  the  judge  of  such  depart- 
ment. And  in  the  absence  or  inability  to  act  of  the  presiding  judge,  the  remaining 
judges  may  select  one  of  their  number  to  act  as  presiding  judge  during  such  absence  or 
inability;  and  whose  ofiflcial  acts  during  such  time  shall  have  the  same  force  and  effect 
as  though  made  or  done  by  the  presiding  judge.  The  presiding  judge  shall  have  power 
to  apportion  the  business  of  said  court  among  the  several  departments  and  to  transfer 
cases  from  one  department  to  another,  if  necessary  or  convenient  to  facilitate  the 
dispatch  of  business  of  said  court.  The  judgments,  orders  and  proceedings  of  any 
session  of  the  court  held  by  any  one  or  more  of  the  judges  of  said  court  shall  be  equally 
effectual  as  though  all  of  the  judges  had  presided  at  such  session.  The  judges  of  said 
court  shall  have  power,  by  a  majority  of  all  the  judges  of  said  court,  to  make  rules  not 
inconsistent  with  the  constitution  or  laws  of  this  state,  for  the  government  of  said 
court  and  the  officers  thereof,  and  for  conducting  the  business  of  said  court.  Such 
rules  may  be  published  by  posting  a  copy  of  the  same  in  each  of  the  court  rooms  of  said 
court  and  shall  be  in  effect  after  having  been  so  posted  for  a  period  of  thirty  days. 
Said  court  shall  be  governed  in  its  proceedings  by  the  provisions  of  law  regulating  pro- 
ceedings in  justices'  courts  and  police  courts  so  far  as  such  provisions  are  not  altered 
or  modified  by  this  act,  and  the  same  are  applicable  in  the  several  cases  arising  therein, 
and  no  rules  shall  be  made  imposing  any  tax  or  charge  on  any  legal  proceeding  or 
giving  any  allowance  to  any  officer  for  services. 

Clerks.     Bond.      Salary.     Duties.     Monthly   account      Business    hours.     Violation. 

Dockets. 

§  6.  Said  police  court  shall  have  a  clerk  for  each  of  the  judges  of  said  court,  who 
shall  be  appointed  by  the  judge  of  said  court  presiding  in  the  department  thereof  in 
which  the  said  clerk  is  to  act,  and  one  additional  clerk  who  shall  be  appointed  by  the 
presiding  judge  of  said  court.  Each  of  said  clerks  shall  hold  office  for  the  term  of  four 
years  from  the  date  of  his  appointment.  Each  such  clerk  shall  be  ex  officio  a  clerk  of 
the  city  justices  of  the  peace.  Each  of  said  clerks  shall  give  a  bond  in  the  sum  of  five 
thousand  dollars,  with  at  least  two  sureties,  to  be  approved  by  the  mayor,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  office.  Each  of  said  clerks  shall  receive 
an  annual  salary  of  two  thousand  one  hundred  dollars,  payable  in  equal  monthly  install- 
ments out  of  the  treasury  of  said  city,  which  salary  shall  be  full  compensation  for  all 
services  rendered  by  him.  Each  of  said  clerks  shall  keep  a  record  of  the  proceedings  of 
said  court  and  issue  all  processes  ordered  by  the  city  justices  or  either  of  them,  or  by 
said  police  court  or  a  judge  thereof,  and  receive  and  pay  into  the  city  treasury  all  fines 
imposed  and  collected  by  said  court,  and  all  forfeitures  of  cash  deposited  in  lieu  of  bail 
in  said  court,  and  all  other  moneys  which  may  come  into  his  hands  belonging  to  or  pay- 
able to  said  city.  They  shall  also  render  each  month  to  the  city  council  an  exact  and 
detailed  account  under  oath  of  all  fines  imposed  and  collected  and  of  all  fines  imposed 
and  uncollected  since  their  last  reports.     They  shall  prepare  and  approve  bonds  and 
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may,  in  the  absence  of  a  judge  of  said  court,  fix  the  amount  of  bail  to  be  required  of 
any  defendant  charged  in  such  court  with  any  offense  of  which  such  court  has  juris- 
diction. Such  clerk  may  also  justify  bail,  and  may  administer  and  certify  oaths.  Said 
clerks  shall  remain  at  the  court  rooms  of  said  court  during  business  hours  and  during 
such  reasonable  times  thereafter  as  may  be  necessary  for  a  proper  performance  of  their 
duties.  Before  receiving  any  monthly  payment  of  salary,  each  of  said  clerks  shall  make 
and  file  with  the  city  auditor  an  affidavit  that  he  has  deposited  with  the  city  treasurer 
all  moneys  that  have  come  into  his  hands  belonging  to  the  city.  Any  violation  of  this 
provision  shall  be  a  misdemeanor.  Said  clerks  shall  keep,  compile  and  be  the  custodians 
of  the  dockets,  files  and  records  of  said  court.  Said  dockets  shall,  in  civil  cases,  bi 
kept  in  conformity  to  the  provisions  of  sections  nine  hundred  eleven,  nine  hundred 
twelve,  nine  hundred  thirteen  and  nine  hundred  fourteen  of  the  Code  of  Civil  Procedure 
of  the  state  of  California,    In  criminal  cases  the  docket  shall  contain  in  each  case: 

Docket  in  criminal  cases. 

1.  The  title  of  the  case; 

2.  The  demurrer,  if  any; 

3.  The  motion  to  dismiss,  if  any,  based  upon  any  defect  of  the  complaint  in  substance 
or  form; 

4.  The  ruling  of  the  court  upon  any  demurrer  or  motion  to  dismiss; 
.  5.  The  defendant's  plea; 

6.  Any  order  of  the  court  setting  the  time  for  hearing  of  any  demurrer  or  motion,  or 
setting  case  for  trial; 

7.  The  names  of  the  witnesses  sworn  and  examined  at  the  trial; 

8.  The  verdict; 

9.  The  time  set  for  rendering  judgment,  if  judgment  is  not  passed  immediately  after 
verdict  or  plea  of  guilty;  and  the  waiver  of  time  for  sentence,  if  there  be  such  waiver; 

10.  The  judgment ; 

11.  A  minute  of  all  motions,  rulings  and  orders  made  after  verdict  of  judgment; 

12.  The  dates  of  the  various  actions  or  things  required  to  be  recorded. 

Other  duties. 

Each  of  said  clerks  shall  perform  such  other  duties  as  the  court  by  a  majority  vote 
of  the  judges  thereof  may  determine  in  regulating  and  conducting  the  business  of  said 
court,  and  said  judges  may  select  one  of  the  said  clerks  to  supervise  and  audit  the 
books,  records  and  accounts  of  the  several  departments  of  said  court  in  co-operation 
with  the  city  auditor  of  said  city,  and  to  perform  such  other  duties  as  said  judges  may 
require.     [Amendment  of  May  10,  1917.     In  effect  July  27, 1917,  Stats.  1917,  p.  417.] 

Prosecuting  attorney.    Duties.    Application  for  writ  of  habeas  corpus  served  on  attor- 
ney.   Enforcing  attendance  of  witness  outside  of  county. 

§  7.  Said  police  court  shall  have  a  prosecuting  attorney  who  shall  be  elected  or 
appointed  in  such  manner  as  the  charter  of  said  city  shall  provide.  Said  prosecuting 
attorney  shall  have  as  many  assistants,  deputies,  clerks  and  stenographers  as  the  legis- 
lative body  of  said  city  shall  provide,  all  of  whom  shall  be  appointed  by  said  prosecut- 
ing attorney,  unless  otherwise  provided  by  the  charter  of  said  city.  In  case  the  charter 
of  said  city  shall  provide  for  the  election  or  appointment  of  a  city  prosecutor,  such  city 
prosecutor  shall  have  and  exercise  all  the  powers  and  duties  of  said  prosecuting  attor- 
ney. It  shall  be  the  duty  of  such  prosecuting  attorney,  either  in  person  or  by  his 
assistants  or  deputies,  to  draw  complaints  to  be  filed  in  said  police  court  for  misde- 
meanor offenses  in  which  said  court  has  jurisdiction,  arising  either  from  violations  of 
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the  charter  or  ordinances  of  said  city  or  from  violations  of  the  laws  of  the  state  of 
California,  Such  prosecuting  attorney  must  attend  the  said  police  court,  and  coiuluct, 
either  in  person,  or  by  his  assistants  or  deputies,  in  behalf  of  the  people,  all  prosecu- 
tions for  public  offenses  of  which  such  court  has  trial  jurisdiction.  Said  prosecuting 
attorney  shall  attend  to  all  appeals  and  proceedings  on  application  for  writs  of  habeas 
corpus,  in  connection  with  such  prosecutions,  and  shall  prosecute  all  recognizances  and 
bail  bonds  forfeited  in  said  court,  and  all  actions  for  the  recovery  of  fines,  penalties 
and  forfeitures  accruing  in  said  court;  and  the  district  attorney  of  the  county  in  which 
said  city  is  located  shall  have  no  power  or  authority  in  or  over  any  of  said  prosecutions, 
actions  or  proceedings.  Whenever  any  person,  held  in  custody  or  restraint  by  any 
peace  officer  of  said  city,  and  charged  with  having  committed  any  criminal  offense 
against  the  provisions  of  the  charter  or  ordinances  of  said  city,  or  with  having  com- 
mitted any  offense  in  said  city  which  is  a  misdemeanor  under  the  laws  of  this  state, 
shall  apply  for  a  writ  of  habeas  corpus,  a  copy  of  the  application  for  such  writ  shall 
be  served  forthwith  upon  the  prosecuting  attorney  or  upon  one  of  his  assistants  or 
deputies.  In  any  case  where  an  offense  has  been  committed  in  the  said  city  that  is 
triable  in  said  court,  and  any  person,  whose  attendance  as  a  witness  at  the  trial  is 
necessary  in  the  judgment  of  said  prosecuting  attorney,  resides  out  of  the  county  in 
which  said  court  is  located,  or  can  only  be  served  with  a  subpoena  outside  of  said 
county,  the  said  prosecuting  attorney  shall  have  the  power  to  make  and  present  to  the 
said  police  court,  an  affidavit  stating  that  he  believes  the  evidence  of  such  witness  is 
material  and  that  the  attendance  of  such  witness  at  the  trial  is  necessary.  And  if  a 
judge  of  the  said  police  court  shall,  upon  the  presentation  to  him  of  such  affidavit  of 
said  prosecuting  attorney,  endorse  on  the  subpoena  an  order  for  the  attendance  of  the 
witness  named  in  such  affidavit,  the  attendance  of  such  witness  may  be  enforced  in  the 
manner  provided  by  sections  1330,  1331,  and  1332  of  the  Penal  Code. 

Bailiff.    Duties.    Salary. 

$  8.  There  shall  be  a  bailiff  in  each  department  of  said  court,  who  shall  be  selected 
from  the  regular  police  force  of  said  city  and  shall  be  appointed  by  the  judge  presiding 
in  such  department,  and  who  by  virtue  of  such  selection  and  appointment  shall  rank 
as  sergeant.  It  shall  be  the  duty  of  the  bailiff  to  attend  all  sessions  of  the  department 
of  such  court  for  which  he  is  appointed  or  assigned,  and  to  preserve  order  therein ;  to 
serve  or  cause  to  be  served  and  properly  returned  to  said  court,  all  warrants,  subpoenas, 
writs,  processes  and  orders,  civil  or  criminal,  issued  by  or  out  of  or  returnable  to  said 
court;  to  have  charge  of  prisoners  while  in  said  court,  and  if  committed  to  deliver  them 
or  cause  them  to  be  delivered  to  the  proper  officer;  to  perform  such  other  duties  in 
the  conducting  or  facilitating  the  business  of  said  court  as  a  judge  of  said  court  may 
require;  or  as  may  be  required  by  a  rule  of  said  court.  Each  of  said  bailiffs  shall  be  a 
civil  executive  officer  and  in  the  performance  of  his  duties  as  an  officer  of  said  court, 
within  the  city  in  which  said  court  is  situated,  shall  have  all  the  powers  and  authority 
of  a  sheriff  or  other  peace  officer.  He  shall  be  subject  to  the  orders  of  said  court  or  a 
judge  thereof  and  may  be  punished  by  said  court  or  a  judge  thereof  for  contempt,  or 
for  the  disobedience  of  any  order  of  said  court,  or  a  judge  thereof,  or  for  neglect  of 
duty.  Any  bailiff  of  said  court,  or  person  acting  as  or  performing  the  duties  of  bailiff 
of  said  court  shall  not  while  such  bailiff,  or  while  so  acting  or  performing  such  duties, 
be  assigned  to  or  required  to  perform  any  other  duties  without  the  consent  of  the  judgii 
presiding  in  the  department  in  which  such  bailiff  or  oificer  is  so  acting  or  performing 
such  duties.  Each  of  said  bailiffs  shall  receive  a  salary  of  eighteen  hundred  dollars 
per  annum,  payable  in  equal  monthly  installments  out  of  the  treasury  of  said  city.  Any 
police  officer  of  said  city  may  perform  any  of  the  duties  of  a  bailiff  of  said  court,  and 
while  in  the  performance  of  any  such  duties,  is  subject  to  the  orders  and  discipline  of 
said  court  as  a  bailiff. 
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Additional  bailiff. 

§  9.  If  at  any  time,  in  the  opinion  of  the  judges  of  said  court,  or  a  majority  of  them, 
the  services  of  more  than  five  men  are  required  to  perform  the  duties  devolving  upon 
the  bailiffs  of  said  court,  or  to  facilitate  the  work  of  said  court,  the  presiding  judge 
may  select  and  appoint  one  additional  man  from  the  police  force  of  said  city,  who 
shall  thereby  become  a  bailiff  of  said  court,  or  of  any  department  thereof  to  which  he 
may  be  assigned  by  the  presiding  judge,  and  who  shall  thereby  be  invested  with  all  the 
powers  and  authority  of  a  bailiff  of  said  court,  and  who  shall  perform  any  of  the  duties 
of  a  bailiff  of  said  court,  required  of  him  by  the  presiding  judge-,  or  a  judge  of  said 
court;  and  such  bailiff,  while  so  acting,  shall  have  the  rank  and  receive  the  compensa- 
tion of  a  bailiff  of  said  court.  He  shall  serve  as  such  bailiff  during  the  pleasure  of  the 
judges  of  said  court  or  a  majority  of  them. 

Fines  paid  into  treasury. 

$  10.  All  fines  and  other  moneys  collected  on  behalf  of  the  city  in  the  police  court 
shall  be  paid  into  the  city  treasury  on  the  first  Tuesday  of  each  month. 

Court  rooms. 

^  11.  The  city  council  shall  furnish  suitable  rooms  for  the  holding  of  said  police 
court,  including  jury  rooms  and  offices  for  the  judges,  clerks  and  bailiffs,  and  shall  also 
furnish  the  necessary  dockets,  blanks,  stationery  and  supplies  for  the  carrying  on  of 
the  business  of  said  court,  requisition  for  such  supplies  to  be  issued  by  any  judge  for  his 
department. 

Quarterly  selection  of  jurors.    Procedure. 

§  12.  In  the  months  of  January,  April,  July  and  October  of  each  year  there  shall  be 
selected  by  the  judges  of  said  police  court  a  list  of  jurors  to  serve  as  a  term  trial  jury 
in  said  police  court  for  the  ensuing  three  months,  and  until  a  new  term  trial  jury  is 
selected.  Said  jurors  shall  be  selected  from  the  persons  resident  in  the  city  in  which 
said  police  court  is  held,  and  who  are  legally  competent  and  suitable  to  serve  as  jurors 
therein,  as  follows :  The  judges  of  said  court  shall  meet  for  the  purpose  of  selecting  a 
jurj\  The  presiding  judge  shall  preside  at  such  meeting,  and  a  majority  of  the  judges 
of  said  court  shall  constitute  a  quorum.  The  judges  shall  estimate  and  designate  the 
number  of  jurors  required  for  the  trial  of  cases  in  said  court  for  the  ensuing  three 
months.  From  the  names  appearing  on  the  last  preceding  completed  assessment-roll 
of  the  county  in  which  said  city  is  located,  of  persons  assessed  on  property  belonging 
to  themselves  and  apparently  competent  and  suitable  to  serve  as  jurors  in  such  court, 
the  judges  shall  select  names  which  shall  not  be  less  than  two,  nor  more  than  four, 
times  the  number  designated  as  the  number  of  jurors  required  as  hereinbefore  provided, 
which  names  shall  be  written  on  separate  slips  of  paper,  and  said  slips  shall  be  folded 
so  as  to  conceal  the  names  thereon,  and  said  slips  shall  be  placed  in  a  proper  recep- 
tacle and  thoroughly  mixed.  The  presiding  judge  shall  then  draw  from  said  receptacle, 
one  at  a  time,  as  many  slips  as  the  number  designated  by  said  judges  as  the  number 
of  jurors  required;  and  there  shall  be  made  two  lists  of  said  names  so  drawn  and  ono 
of  said  lists  shall  be  delivered  to  the  presiding  judge.  The  other  list  shall  then  be  filed 
in  the  office  of  the  presiding  judge.  The  presiding  judge  shall  thereupon  make  an  order 
requiring  the  persons  whose  names  have  been  so  drawn  to  attend  in  said  court  at  a 
suitable  time  and  place  in  said  order  designated;  and  said  order  shall  be  signed  by  the 
presiding  judge  and  the  seal  of  the  court  attached.  The  clerk  of  the  department  of  the 
]iresiding  judge  shall  attach  to  said  order  a  copy  of  the  list  of  the  names  drawn  as 
above  set  forth,  and  deliver  said  order  with  said  list  attached  to  one  of  the  bailiff's  of 
the  said  court  or  to  any  police  officer  of  said  city.  The  said  bailiff  or  police  officer  shall 
without  delay,  and  without  further  pay,  serve  and  return  said  order  to  said  court,  in 
the  manner  provided  in  section  225  of  the  Code  of  Civil  Procedure. 
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At  the  time  and  place  fixed  in  said  order  for  the  appearance  of  the  persons  so  sum- 
moned, the  presiding  judge  shall  attend  and  shall  call  the  names  on  said  list  and  shall 
make  a  record  of  those  present  and  those  absent,  and  shall  excuse  such  as  shall  appear 
to  him  to  be  not  competent  or  eligible  to  serve  as  jurors,  and  such  as  appear  to  be 
exempt  from  jury  duty  in  such  cases  as  the  exemption  is  pressed  by  the  prospective 
juror  as  an  excuse  from  duty,. and  such  as  appear  to  him  to  be  entitled  to  be  excused 
under  the  provisions  of  section  201  of  the  Code  of  Civil  Procedure.  The  question  of 
the  competency  or  incompetency,  or  exemption  from  jury  service,  shall  be  determined 
according  to  the  provisions  of  sections  198,  199  and  200  of  the  Code  of  Civil  Procedure. 

Any  juror  summoned  as  above  provided,  who  fails  to  appear,  may  be  attached  by  an 
order  issued  by  said  presiding  judge,  and  served  by  one  of  the  bailiffs  of  said  court  or 
any  police  oflScer  of  said  city,  and  punished  as  provided  in  section  238  of  the  Code  of 
Civil  Procedure. 

The  names  of  the  persons  attending,  whether  by  original  service  or  attachment,  and 
not  excused,  shall  be  written  on  separate  slips  of  paper,  which  slips  shall  be  folded  so 
as  to  conceal  the  names,  and  shall  be  placed  in  a  box.  If  in  the  opinion  of  the  presiding 
judge  there  is  not  in  attendance  a  sufficient  number  of  jurors  for  the  trial  of  cases  in 
said  court  for  the  ensuing  three  months,  he  may  cause  additional  names  to  be  drawn 
and  the  persons  whose  names  are  so  drawn  to  be  summoned  in  the  manner  herein- 
before provided,  until  the  number  of  persons  designated  in  the  original  order  are  in 
attendance  and  are  qualified,  and  their  names  placed  in  a  box;  provided,  however,  that 
the  drawing,  or  the  attendance,  or  the  qualifying  of  a  greater  or  less  number  of  jurors 
than  that  designated  by  the  judges  as  hereinbefore  provided  shall  not  be  a  ground  of 
challenge  to  the  panel  or  to  a  juror,  nor  shall  it  affect  the  validity  of  any  act  as  a  juror 
of  any  persons  so  drawn  and  qualified. 

When  a  jury  is  required  in  any  department  of  said  court,  the  judge  presiding  in  that 
department  or  any  judge  of  said  court,  shall  cause  to  be  drawn  from  the  box  containing 
the  names  of  the  jurors  attending,  and  not  excused,  a  number  of  names  estimated  to  be 
sufficient  from  which  to  select  said  jury.  If  the  persons  whose  names  are  so  drawn 
are  not  present  in  said  court,  they  may  by  order  of  a  judge  of  said  court,  be  summoned 
by  the  bailiff  of  said  court  of  a  police  officer  in  the  manner  hereinbefore  provided.  If 
said  names  so  drawn  are  exhausted  before  the  jury  is  completed,  additional  names  shall 
be  drawn  in  the  same  manner  until  the  jury  is  completed  or  the  slips  in  the  box  are 
exhausted.  The  slips  containing  the  names  so  drawn  shall  be  delivered  to  the  clerk  of 
the  department  in  which  the  jury  is  to  be  selected,  who  shall  without  unfolding  them, 
place  them  in  a  box  and  cause  them  to  be  thoroughly  mixed ;  and  shall  then  draw  from 
said  box,  one  at  a  time,  said  slips  and  call  the  name  from  each  of  said  slips  as  it  is 
drawn,  until  the  jury  box  is  filled.  Thereupon  the  parties  to  the  cause  shall  proceed 
to  select  a  jury  in  the  manner  and  under  the  rules  laid  down  in  sections  1055  to  1088, 
inclusive,  of  the  Penal  Code. 

The  clerk  of  the  court  shall  preserve  the  slips  drawn  as  above  required  and  shall 
retain  in  his  possession  all  slips  containing  the  names  of  jurors  sworn  to  try  the  cause, 
until  such  trial  is  finished,  when  he  shall  return  them  to  the  presiding  judge;  and  shall 
also  return  to  the  presiding  judge  the  slips  containing  the  names  of  those  drawn  and 
rejected.  The  slips  so  returned  to  the  presiding  judge  shall  not  be  replaced  in  the 
general  panel  box  until  the  jury  in  the  cause  for  which  they  were  drawn  has  been 
completed,  but  may  be  placed  in  and  drawn  from,  a  separate  box  for  use  and  service 
in  another  trial  in  any  other  department  of  said  court.  If  for  any  reason  the  entire 
term  trial  panel  of  jurors  is  exhausted  without  completing  a  jury,  the  judge  of  the 
department  in  which  the  cause  is  being  tried  may  issue  an  order  or  writ  of  venire  and 
cause  to  be  summoned  additional  talesmen,  as  provided  in  sections  230,  231  and  232  of 
the  Code  of  Civil  Procedure.  From  such  of  these  additional  talesmen  as  are  qualified 
and  eligible  for  jury  duty,  the  jury  may  be  completed  as  provided  by  law. 
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Jurors  shall  be  paid  two  dollars  ($2.00)  per  diem  for  each  day  actually  served  in  the 
trial  of  causes  in  said  court,  which  compensation  shall  be  payable  from  the  treasury 
of  the  city.  Each  juror  shall  also  be  entitled  to  compensation  for  mileage  actually 
traveled  from  his  place  of  residence  to  said  eoui't  where  the  distance  between  such 
])laee  of  residence  and  court  is  more  than  ten  miles,  the  sum  of  five  cents  per  mile  one 
way  and  such  compensation  shall  be  payable  from  the  treasury  of  the  city.  The  clerk 
of  each  department  of  said  court  shall  keep  an  account  of  the  time  served  by  each  juror 
and  the  distance  traveled  in  attending  said  court  by  each  juror,  and  shall,  at  the  end 
of  each  month,  certify  to  the  presiding  judge  the  number  of  days  served  by  each  juror 
and  the  amount  of  mileage  fees  due  each  juror,  and  the  presiding  judge  shall  thereupon 
deliver  to  each  juror  on  the  last  day  of  each  month  a  certificate  over  his  signature  and 
the  seal  of  said  court,  showing  the  number  of  days  served  by  each  juror,  the  mileage 
fees  due  each  juror,  and  the  total  amount  due  each  juror,  which  certificate  shall  be  a 
sufficient  demand  on  the  treasurer  of  such  city. 

Court  open. 

$  13,  The  police  court  shall  be  always  open  during  business  hours,  except  upon  non- 
judicial days,  and  then  for  such  purposes  only  as  by  law  permitted  or  required  of  other 
courts  of  this  state. 

Appeals. 

§  14.  Appeals  may  be  taken  from  any  judgment  of  said  police  court  to  the  superior 
court  of  the  county  in  which  such  city  may  be  located,  on  the  same  grounds  and  in  the 
same  manner  in  which  appeals  are  taken  from  justices'  courts  in  like  cases. 

Imprisonment  of  persons  convicted. 

§  15.  In  all  cases  of  the  conviction  in  said  police  court  of  any  person  charged  with 
any  offense  committed  in  the  city  in  which  such  police  court  is  held,  and  the  imprison- 
ment of  any  person  so  convicted,  the  person  so  to  be  imprisoned,  or  by  ordinance 
required  to  labor,  shall  upon  the  order  of  the  judge  before  whom  such  conviction  is  had, 
be  imprisoned  in  the  city  jail,  or  a  branch  thei'eof,  or  in  such  other  penal  or  reformatory 
institution  as  may  be  provided  by  the  city  for  such  purpose;  or  if  required  to  labor, 
shall  labor  in  the  city  or  in  such  penal  or  reformatory  institution,  and  the  imprisonment 
in  any  branch  city  jail  or  in  any  such  penal  or  reformatory  institution  shall  be  deemed 
an  imprisonment  in  the  city  jail ;  provided,  that  if  any  person  who  is  imprisoned  in  any 
branch  city  jail  or  any  such  penal  or  reformatory  institution  by  judgment  of  said  police 
court,  shall  escape  therefrom,  or  shall  fail  or  refuse  to  submit  or  conform  to  the  rules 
of  such  penal  or  reformatory  institution,  such  person  may  by  order  of  the  court  or  any 
judge  thereof,  be  required  to  serve  the  unexpired  portion  of  his  term  in  the  city  jail. 
In  such  case  only  so  much  of  the  prisoner's  term  shall  be  deemed  to  have  expired  as 
has  been  actually  served  in  the  city,  or  a  branch  city  jail,  or  in  such  penal  or  reform- 
atory institution. 

Seal. 

§  16.     Said  court  shall  have  a  seal,  to  be  furnished  by  the  city. 

Monthly  report  of  justices. 

$  17.  The  city  justices  shall,  on  the  first  Tuesday  of  each  month,  make  to  the  city 
council  a  full  and  complete  report  of  all  eases,  civil  and  criminal,  filed  or  acted  upon 
since  their  last  report,  in  which  the  city  has  an  interest,  or  which  are  required  to  bo 
entered  in  the  city  civil  docket  or  the  city  criminal  docket,  such  report  to  be  made  upon 
blanks  furnished  by  the  city  council  and  in  such  form  as  thsy  may  require. 

Certified  transcripts  as  evidence. 

§  18.  Certified  transcripts  of  the  dockets  or  files  of  said  court,  certified  by  the  clerk 
of  said  court  under  the  seal  of  said  court,  shall  be  evidence  in  any  court  of  this  state 
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of  the  contents  of  said  docket  or  of  said  files,  as  the  case  may  be;  and  all  warrants  and 
other  process  issued  out  of  said  court,  and  all  acts  done  by  said  court  and  certified 
under  its  seal,  shall  have  the  same  force  and  validity  in  any  part  of  this  state  as 
though  issued  or  done  by  any  court  of  record  of  this  state. 

Oath  and  bond  of  clerks. 

$  19.  Each  clerk  of  said  court  shall,  before  entering  upon  the  duties  of  his  office, 
take  and  subscribe  an  oath  in  the  form  prescribed  in  section  904  of  the  Political  Code, 
before  the  city  clerk  of  said  city,  and  shall  file  his  official  bond  with  said  city  clerk. 

Repealed.    Actions  not  affected. 

$  20.  An  act  entitled  "An  act  to  establish  police  courts  in  cities  of  the  first  and  one 
half  class,  to  fix  their  jurisdiction  and  provide  for  officers  of  said  courts  and  fix  the 
compensation  of  certain  officers  thereof,"  which  became  a  law  under  the  provisions  of 
the  constitution  of  this  state,  without  the  governor's  approval,  March  5th,  1901,  and  all 
acts  amendatory  thereof  or  supplementary  thereto  are  hereby  repealed;  provided,  how- 
ever, that  such  repeal  shall  not  affect  any  actions  or  proceedings  pending  in  the  police 
court  established  by  said  act  at  the  time  of  the  taking  effect  of  this  act,  nor  shall  such 
repeal  affect  the  powers  or  duties  of  the  said  prosecuting  attorney  relative  thereto.  All 
such  actions  and  proceedings  shall  thereupon  be  deemed  to  be  and  shall  be  ipso  facto 
transferred  to  the  police  court  established  by  this  act,  and  upon  the  taking  effect  of  this 
act  and  by  reason  thereof,  all  such  actions  and  proceedings  shall  ipso  facto  be  and 
become  such  actions  and  proceedings  so  pending  in  the  police  court  established  by  this 
act,  which  last  named  court  shall  thereby  have  jurisdiction,  power  and  authority  to 
proceed  with  them  to  final  judgment  or  other  disposition,  and  to  make  and  enforce 
judgment  therein  as  fully,  and  with  the  same  force  and  effect,  as  though  said  actions  or 
proceedings  had  been  originally  instituted  in  said  last  named  court. 

Tenure  of  ofl&ce  not  affected. 

§  21.  Nothing  in  this  act  contained  shall  be  construed  to  interfere  with,  terminate 
or  in  any  wise  affect  the  tenure  of  office  of  any  person  now  holding  office  under  and 
by  authority  of  the  terms  of  an  act  entitled  "An  act  to  establish  police  courts  in  cities 
of  the  first  and  one-half  class,  to  fix  their  jurisdiction  and  provide  for  officers  of  said 
court  and  fix  the  compensation  of  certain  officers  thereof,"  which  became  a  law  under 
the  provisions  of  the  constitution  of  this  state  without  the  governor's  approval, 
March  5th,  190}.,  and  all  acts  amendatory  thereof  or  supplementary  thereto;  and  the 
police  court  established  in  any  city  of  the  first  and  one-half  class  by  this  act,  shall,  to 
all  intents  and  purposes,  and  for  every,  any  and  all  purposes,  be  deemed  to  be  and  shall 
be  the  successor  of  the  police  court  existing  in  any  such  city,  at  the  time  of  the  taking 
effect  of  this  act,  and  established  therein  by  the  aforesaid  act,  and  all  acts  amendatory 
thereof  or  supplemental  thereto,  repealed  by  this  act;  and  the  judges  and  all  other 
officers  of  any  such  existing  police  court  shall  severally  be  and  act  as  the  judges  and 
other  officers  respectively  of  the  police  court  hereby  established  in  any  such  city,  until 
their  successors  are  elected  or  appointed,  and  qualify,  as  provided  by  law. 

1.  Constitutionality — Validity  of  police  3.  Same — Same — Constitutional  provision 
court  acts  upheld. — The  validity  of  acts  of  permissive  only. — Section  SVz,  article  XI,  of 
the  legislature  creating  police  courts  and  the  constitution,  is  permissive  merely,  and 
classifying  cities  has  long  been  upheld. —  until  a  municipality  exercised  the  privilege 
Rowe  V.  Rose,  26  Cal.  App.  744,  148  Pac.  535.  of  establishing  its  own  police  courts  under 

2.  Same — Act  valid  except  as  to  cities  the  provisions  of  that  section,  the  general 
having  police  courts  under  section  sy>.  ar-  law  remains  in  force. — Fleming  v.  Hance, 
tide    XI,    of    the    constitution. — The    act    is  153  Cal.  162,  94  Pac.   620. 

valid  except  as  to  municipalities   that  have  4.     Same — Not      special      legislation. — The 

exercised  the  right  under  section  SVz,  article  act  of  1901  was  held  not  to  be  special  legis- 

XI,  of  the  constitution    to  provide   for   such  lation,    and    to    be    constitutional    in    Union 

courts    by    their    charters. — People    v.    Cory,  Ice   Co.   v.   Rose,    11   Cal.   App.    357,   104   Pac. 

26  Cal.  App,  735,  148  Pac.  532.  1006. 
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5.  Jurisdiction — Superseded  by  "juvenile  ship  is  void. — Ex  parte  Dowell,  36  Cal.  App. 
court  law." — The  juvenile  court  law  divests        587,    172   Pac.   1121. 

Los    Angeles    police    courts,    established    un-  9,     Same — Same — Limited    by    section    2. — 

der  the   act   of  1901,   of  jurisdiction   of   mis-  The  act   does   not  confer  exclusive  jurisdic- 

demeanors    arising-    under    that    act. — In    re  tion   of  misdemeanors   of  every   nature,   and 

Mills    Sing.    13    Cal.   App.    736,    110    Pac.    693.  the    jurisdiction    is    limited    by    section    2. — 

6.  Same — Legislative  power  to  authorize  Betkouski  v.  Superior  Court,  34  Cal.  App. 
imprisonment.  —  The     legislature     has     the  177,  166  Pac.  1027. 

right    and    tlie   power   to   confer   upon   police  10.      Same — Conspiracy    to    defraud — Place 

courts     jurisdiction     of     all     misdemeanors,  of  ori;?in  and  of  overt  acts. — In   a  prosecu- 

whatever  may  be  the  extent  of  the   punish-  tion    for    conspiracy    to    defraud    where    the 

ment  ajuthorized  to  be  inflicted,  such  courts  conspiracy    charged    originated    in    Los    An- 

being  limited,  of  course,  in  the  execution  of  geles,  but  the  overt  acts  were  committed  in 

their    judgments    of    imprisonment,    to    im-  Pasadena,    the   superior   court    had   jurisdic- 

prisonment   in  a  local  or  county  jail. — Peo-  tion,   in   view   of   the   fact  that   the  jurisdic- 

ple  V.  Sacramento,   etc.,  Association,   12  Cal.  tion    of    the    justice    court    in    Pasadena    di'l 

App.  471,  107  Pac.  712.  not    include    "high-grade    misdemeanors." — 

7.  Same  —  Misdemeanors  under  "Cart-  People  v.  Cory,  26  Cal.  App.  735,  148  Pac. 
Wright    act." — The    police    court    of   Los    An-  532. 

geles,  established  under  the  act  of  1901,  had  11.     Police    court    clerk — Filing    bond. — A 

jurisdiction    of    a    misdemeanor    committed  police  court  clerk  appointed  under  this  act 

under    the    Cartwright    law. — Union    Ice    Co.  should    file    his    bond    in    the    offlce    of    the 

V.   Rose,  11  Cal.  App.   357,   104  Pac.   1006.  city  clerk,  after  its  approval  by  the  mayor, 

8.  Same — Exoln.sive — Commitment  of  jus-  not  in  the  county  clerk's  office,  and  his 
tice  of  the  peace  void. — The  act  gives  to  the  failure  to  file  such  bond  in  the  latter  offlce 
police  courts  exclusive  jurisdiction  of  mis-  does  not  result  in  a  vacancy  under  section 
demeanors  and  a  commitment  for  such  an  996  of  the  Political  Code. — Rowe  v.  Rose,  26 
offense  by  a  justice  of  the  peace  of  a  town-  Cal.  App.  744,  148  Pac.  535. 

POLICE  COURTS  IN  CITIES  OF  THE  SECOND  CLASS. 

ACT  3551 — An  act  to  establish  police  courts  in  cities  of  the  second  class,  to  fix  their 

jurisdiction,  and  provide  for  officers  of  said  courts,  and  fix  the  compensation  of 

certain  officers  thereof. 

History:  Approved  March  23,  1901,  Stats.  1901,  p.  576.  Amended 
(1)  March  21,  1905,  Stats.  1905,  p.  634;  (2)  March  20,  1907,  Stats. 
1907,  p.  748;   (3)  April  16,  1909,  Stats.  1909,  p.  975. 

Judicial  power,  in  whom  vested.    Sessions  of  court.    Duty  of  justices. 

$  1.     The  judicial  power  of  everj'  city  of  the  second  class  shall  be  vested  in  a  police 

court  to  be  held  therein  by  the  city  justices  of  such  city,  or  one  of  them.    Either  one  of 

said  justices  may  hold  such  court,  and  there  may  be  as  many  sessions  of  said  court  at 

the  same  time  as  there  are  city  justices  in  such  city,  and  it  is  hereby  made  the  duty  of 

said  city  justices,  in  addition  to  the  duties  now  required  of  them  by  law,  to  hold  said 

police  court,  as  judges  thereof. 

Exclusive  jurisdiction. 

§  2.  Said  police  court  shall  have  exclusive  jurisdiction  of  all  misdemeanors  punish- 
able by  fine  or  by  imprisonment,  or  by  both  such  fine  and  imprisonment,  committed  in 
the  city  where  such  police  court  is  held;  and  in  all  such  cases,  to  try  and  determine  the 
same,  convict  or  acquit,  pass  and  enter  judgment  and  carry  such  judgment  into  execu- 
tion as  the  case  may  require,  according  to  law. 

Same. 

$  3.  The  said  court  shall  also  have  exclusive  jurisdiction  of  all  proceedings  for 
violation  of  any  ordinance  of  said  city,  both  civil  and  criminal,  and  of  all  actions  for 
the  collection  of  any  licenses  required  by  the  ordinances  of  said  city. 

Disqualification  of  justices. 

$  4.  Neither  of  said  justices  shall  sit  in  eases  in  which  he  is  a  party,  or  in  which  he 
is  interested,  or  where  he  is  related  to  either  party  by  consanguinity  or  affinity  within 
the  third  degree;  and  in  case  of  the  sickness  or  inability  of  said  justices,  or  either  of 
them,  either  of  said  justices  may  call  in  any  justice  of  the  peace  of  the  county  to  act  in 
his  place  or  stead. 
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Powers  of  justices. 

§  5.  Each  of  the  city  justices,  while  acting  as  judge  of  said  police  court,  shall  have 
jurisdiction  to  issue  warrants  of  arrest,  search-warrants,  subpoenas,  and  all  other  proc- 
esses necessary  for  the  full  and  proper  exercise  of  the  powers  and  jurisdiction  of  said 
court;  to  punish  persons  guilty  of  contempt  of  said  court;  to  try  all  charges  of  misde- 
meanor offenses  committed  within  its  jurisdiction,  as  well  as  all  charges  for  violation  of 
city  ordinances,  and  render  judgment  therein,  with  full  power  to  carry  such  judgment 
into  execution. 

Clerk,  appointment,  salary.    Duties. 

$  6.  Said  police  court  shall  have  a  cleric  for  each  of  the  judges  of  said  court,  who 
shall  be  appointed  by  the  judge  of  said  court  presiding  in  the  department  thereof  in 
Avhich  the  said  clerk  is  to  act,  which  said  clerks  shall  hold  office  for  the  term  of  two 
years  from  the  date  of  appointment.  Each  of  said  clerks  shall  give  a  bond  in  the  sum 
of  five  thousand  dollars,  with  at  least  two  sureties,  to  be  approved  by  the  mayor  of  said 
city,  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office.  Each  of  said 
clerks  shall  receive  an  annual  salary  of  one  thousand  eight  hundred  dollars  a  year,  pay- 
able in  equal  monthly  installments  out  of  the  treasury  of  said  city,  which  salary  shall 
be  the  full  compensation  for  all  services  rendered  by  him.  Each  of  the  said  clerks 
shall  keep  a  record  of  the  proceedings  of,  and  issue  all  processes  ordered  by,  the  city 
justices,  or  either  of  them,  or  by  said  police  court,  and  receive  and  pay  into  the  city 
treasury  all  fines  imposed  by  said  court.  They  shall  also  render  each  month  to  the  city 
council  an  exact  and  detailed  account  under  oath  of  all  fines  imposed  and  collected, 
and  of  all  fines  imposed  and  uncollected  since  their  last  reports.  They  shall  prepare 
bonds,  justify  bail  when  the  amount  has  been  fixed  by  either  of  said  justices  or  by  said 
police  court,  in  cases  not  exceeding  one  hundred  dollars,  and  may  administer  and  certify 
oaths.  Said  clerks  shall  remain  at  the  courtrooms  of  said  court  during  the  business 
hours  and  during  such  reasonable  times  thereafter  as  may  be  necessary  for  a  proper 
performance  of  their  duties.  Before  receiving  any  monthly  payment  of  salary  each  of 
said  clerks  shall  make  and  file  with  the  city  auditor  an  affidavit  that  he  has  deposited 
with  the  city  treasurer  all  moneys  that  have  come  into  his  hands,  belonging  to  the 
city.    Any  violation  of  this  provision  shall  be  a  misdemeanor.  , 

Prosecuting  attorney.    Salary.    Duties. 

§  7.  [Amended  March  21,  1905,  Stats.  1905,  p.  634;  March  20,  1907,  Stats.  1907, 
p.  748.    Repealed  April  16,  1909,  Stats.  1909,  p.  975.] 

Fines,  disposition  of. 

§  8.  All  fines  and  other  moneys  collected  on  behalf  of  the  city  in  the  police  court 
shall  be  paid  into  the  city  treasury  on  the  first  Tuesday  of  each  month. 

Court  rooms.    Dockets. 

§  9.  The  city  council  shall  furnish  suitable  rooms  for  the  holding  of  said  police 
court  and  shall  also  furnish  the  necessary  dockets,  blanks,  stationery,  and  supplies  for 
the  carrying  on  of  the  business  of  said  courts.  One  docket  shall  be  styled  ''The  City 
Criminal  Docket,"  in  which  all  the  criminal  business  of  said  court  shall  be  recorded, 
and  each  ease  shall  be  alphabetically  indexed.  Another  docket  shall  be  styled  "The 
City  Civil  Docket,"  and  it  shall  contain  each  and  every  civil  case  in  which  the  city  is 
a  party,  or  which  is  prosecuted  or  defended  for  her  interest;  and  each  case  shall  be 
properly  indexed. 

Courts  always  open. 

§  10.  The  police  court  shall  be  always  open,  except  upon  nonjudicial  days,  and  then 
for  such  purposes  only  as  by  law  jjermitted  or  required  of  other  courts  of  this  state. 
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Appeals. 

§  11.  Appeals  may  be  taken  from  any  judgment  of  said  police  court  to  the  superior 
court  of  the  county  in  which  such  city  may  be  located,  in  the  same  manner  in  which 
appeals  are  taken  from  the  justices'  courts  in  like  cases. 

Place  of  imprisonment. 

$  12.  In  all  cases  of  imprisonment  of  persons  convicted  in  said  police  court  of  any 
offense  committed  in  the  city,  the  person  so  to  be  imprisoned,  or  by  ordinance  required 
to  labor,  shall  be  imprisoned  in  the  city  jail,  or,  if  required  to  labor,  shall  labor  in 
the  city. 

Seal. 

§  13,     Said  courts  shall  have  a  seal,  to  be  furnished  by  the  city. 

Report  of  city  cases, 

$  14.  The  city  justices  shall,  on  the  first  Tuesday  of  each  month,  make  to  the  city 
council  a  full  and  complete  report  of  all  the  cases,  civil  and  criminal,  in  which  the 
city  has  an  interest,  or  which  are  required  to  be  entered  in  the  city  civil  docket  or 
the  city  criminal  docket,  such  report  to  be  made  upon  blanks  furnished  by  the  city 
council  and  in  such  form  as  they  may  require. 

Transcripts  as  evidence.    Warrants  and  process,  effect  of. 

$  15.  Certified  transcripts  of  the  dockets  or  files  of  said  court,  certified  by  the  clerk 
of  said  court  under  the  seal  of  said  court,  shall  be  evidence  in  any  court  of  this  state 
of  the  contents  of  said  docket  or  of  said  files,  as  the  ease  may  be;  and  all  warrants  and 
other  process  issued  out  of  said  court  and  all  acts  done  by  said  court  and  certified 
under  its  seal,  shall  have  the  same  force  and  validity  in  any  part  of  this  state  as  though 
issued  or  done  by  any  court  of  record  of  this  state. 

§  16.  This  act  shall  take  effect  and  be  in  force  from  and  after  the  thirtieth  day  of 
March,  A.  D.  nineteen  hundred  and  one. 

1.  Constitutionality — Held    valid. — ^Under  3.     Jnrlndlctlon     over     all     miiidemeanors 

sections   1   and  13   of  article  VI   of  the   con-  conferred. — This    act    and    the    Whitney    act 

stitution,  the  legislature  was  empowered  to  conferred  upon  the  police  court  of  Oakland 

enact   this  act. — In  re  Westenberg,   167   Cal.  jurisdiction   over   all   misdemeanors,   Includ- 

309,  312,  139  Pac.  674.  ing    criminal    libel. — In    re    Westenberg,    167 

2.  Same — Xot  special  law. — The  act  is  not  Cal.  309,  312,  139  Pac.   674. 
a  special  but  a  general  law. — In  re  Westen- 

berg,  167  Cal.  309,  320,  139  Pac.  674. 

PROSECUTING  ATTORNEYS  IN  POLICE  COURTS  IN  CITIES  OF  THE 

SECOND  CLASS. 

ACT  3552 — An  act  to  provide  for  prosecuting  attorneys  of  police  courts  in  cities  of  the 

second  class,  and  regulating  the  compensation  of  such  officers. 

History:  Approved  March  23,  1901,  Stats.  1901,  p.  664.  The  previous 
act  (Act  3551)  contained  the  same  legislation  (see  §7).  This  section 
was  amended  in  1905  and  1907,  and  repealed  in  1909. 

Appointment.     Salary.    Duties. 

^  1.  The  police  court  in  all  cities  of  the  second  class  shall  have  a  prosecuting  attor- 
ney, to  be  appointed  by  the  district  attorney  of  the  county  in  which  said  city  is 
situated,  who  shall  hold  office  for  the  period  of  four  years  from  the  date  of  his  appoint- 
ment. He  shall  receive  an  annual  salary  of  two  thousand  (2,000)  dollars,  payable  in 
equal  monthly  installments,  out  of  the  treasury  of  said  city,  which  salary  shall  be  in 
full  compensation  for  all  services  rendered  by  him.  It  shall  be  the  duty  of  said  prose- 
cuting attorney  to  attend  the  sessions  of  said  court,  and  conduct  on  behalf  of  the  people 
all  prosecutions  for  public  offenses  of  which  said  court  has  jurisdiction. 
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Eepeal  of  conflicting  acts. 

§  2.     All  other  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 
§  3.     This  act  shall  be  in  full  force  and  effect  from  and  after  its  passage. 

POLICE  JUDGES  IN  FREEHOLDER  CHARTER  CITIES. 
ACT  3553 — An  act  providing  for  the  appointment  of  police  judges  in  municipalities 
having  a  freeholders'  charter,  wherein  provision  is  made  for  a  police  court  judge, 
but  no  provision  is  made  for  the  appointment  or  election  of  such  police  judge. 

History:    Approved  February  23,  1907,  Stats.  1907,  p.  54. 

T7ho  may  appoint. 

$1.  That  in  all  municipalities  having  a  freeholders'  charter,  which  provides  for  a 
police  court  to  be  presided  over  by  a  police  judge  but  makes  no  provision  for  the  elec- 
tion or  appointment  of  a  police  judge,  the  board  of  trustees  or  council  of  such  munici- 
palities shall  have  authority  to  make  an  appointment  to  till  such  office. 

Qualifications.     Term  of  office. 

$  2.  The  person  so  appointed  must  be  an  elector  of  the  municipality  and  shall  hold 
office  during  the  existence  of  the  board  of  trustees  or  council  appointing  him  and  until 
his  successor  in  office  shall  have  been  appointed  and  qualified. 

Repeal  of  conflicting  acts. 

$  3.     All  acts  or  portions  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
$  4.     This  act  shall  take  effect  immediately. 

MAYOR  AS  EX-OFFICIO  POLICE  JUDGE  IN  CERTAIN  CITIES. 
ACT  3554 — An  act  providing  that  in  cities  of  over  ten  thousand  inhabitants,  the  mayor 
or  other  chief  executive  shall  not  be  required  to  act  as  city  judge  or  ex-officio  judge 
of  the  city  court  or  as  justice  of  the  peace;  to  provide  for  the  abolishment  of  such 
city  court  and  the  transfer  of  the  business  and  properties  of  such  city  court  to  the 
justice  of  the  peace  of  such  city,  and  to  require  such  justice  to  finish  such  business. 
History:     Approved  March  8,  1887,  Stats.  1887,  p.  51. 

Duties  of  mayor. 

§  1.  In  cities  of  over  ten  thousand  inhabitants,  the  mayor,  or  other  chief  executive 
thereof,  shall  not  be  required  to  act  as  justice  of  the  peace,  or  to  hold  a  city  court,  or 
to  act  as  ex-offlcio  city  judge,  or  to  perform  any  of  the  duties  of  judge  of  the  city 
court;  and  all  city  courts  created  by  law  to  be  held  by  such  mayor,  or  other  chief 
executive  of  such  cities,  are  hereby  abolished. 

Transfer  of  books,  etc.,  to  justice  of  the  peace. 

$  2.  All  books,  dockets,  files,  documents,  papers,  and  properties  of  every  kind  what- 
soever belonging  to  such  city  court,  shall  be  transferred  to  the  justice  of  the  peace  of 
said  city,  provided  for  by  law,  to  hold  the  police  court  of  such  city,  or  if  there  be  no 
such  police  court  therein,  then  to  such  justice  of  the  peace  therein  as  may  be  designated 
for  such  purpose  by  the  mayor  thereof;  and  such  justice  of  the  peace  shall  have  juris- 
diction of  all  matters  heretofore  brought  in  such  city  court,  or  of  which  said  city 
court  had  jurisdiction;  and  it  shall  be  his  duty  to  collect  all  fines  and  charges  required 
by  law  to  be  collected  by  such  city  court,  and  to  account  for  and  pay  the  same  over  to 
the  treasurer  of  said  city  in  the  same  manner  and  at  the  same  times  and  under  such 
terms  and  conditions  as  heretofore  required  of  and  by  said  city  court.  Said  justice  of 
the  peace  shall  complete  all  such  unfinished  business  as  may  be  transferred  to  him  from 
said  city  court  under  the  provisions  hereof,  in  the  same  manner  as  heretofore  required 
of  said  city  court. 
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Conflicting  acts  repealed. 

$  3.     The  provisions  of  all  acts  and  every  special  act  of  the  legislature  which  conflict 
in  any  wise  with  this  act  are  each  and  every  one  hereby  repealed. 

$  4.     This  act  shall  take  effect  and  be  in  force  at  once  after  its  passage. 


CHAPTER  282. 

POMONA. 
Reference:    Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 
ACT  3558.     Freeholders'  Charter. 

FREEHOLDERS'  CHARTER. 
ACT  3558 — Freeholders'  charter. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  held 
February  16,  1911;  filed  with  the  secretary  of  state  March  10,  1911; 
Stats.  1911,  p.  1913. 

CHAPTER  283. 
POTATOES. 

CONTENTS  OF  CHAPTER. 

ACT  3560.     Inspection   and  Certification  Act. 
3561.     Standard  Seed  Potato  Act  of  1915. 

INSPECTION  AND  CERTIFICATION  ACT. 

ACT  3560 — An  act  to  provide  for  the  certification  of  potato  seed,   authorizing  the 

state  commissioner  of  horticulture  to  employ  a  potato  inspector  and  to  fix  his  salary, 

declaring  the  violation  of  the  provisions  hereof  to  he  a  misdemeanor  and  making  an 

appropriation  to  carry  out  the  purposes  hereof. 

History:  Approved  May  27,  1919.  In  effect  July  27,  1919,  Stats.  1919, 
p.  1229. 

Certification  of  potato  seed. 

§  1.  The  state  commissioner  of  horticulture  is  hereby  empowered  to  promote  and 
protect  the  potato  industry  of  California,  and  to  establish  and  enforce  such  rules  and 
regulations  as  may  be  deemed  necessaiy  for  the  examination  and  certification  of 
potatoes  grown  within  the  state  of  California,  for  the  purpose  of  producing  improved 
varieties  or  a  higher  quality  of  seed.  He  shall  issue  to  each  grower  a  certificate  show- 
ing the  variety,  quality  and  freedom  from  insect  pests  and  diseases  of  the  seed  crop 
examined,  and  each  certificate  shall  show  the  amount  of  seed  which  can  be  sold  there- 
under. All  such  certified  potato  seed  shall  be  labeled  with  copies  of  the  certificate, 
such  additional  copies  to  be  furnished  by  the  state  commissioner  of  horticulture.  The 
state  commissioner  of  horticulture  shall  fix  a  reasonable  charge  to  cover  the  cost  of 
such  inspection  and  certification,  and  shall  publish  a  list  of  the  growers  of  all  such 
seeds.  All  money  collected  under  this  section  shall  be  paid  into  the  state  treasury  for 
use  in  the  enforcement  of  this  act. 

Potato  inspector. 

§  2.  Upon  the  passage  of  this  act  the  state  commissioner  of  horticulture  shall 
employ  a  "potato  inspector,"  who  shall  have  an  intimate  knowledge  of  the  potato 
industry,  who  shall  be  an  expert  on  varieties,  and  who  shall  be  qualified  to  carry  on 
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potato  investigations  and  inspections  for  the  purpose  of  certification  of  seed.  The 
salary  of  the  ** potato  inspector"  shall  be  fixed  by  the  state  commissioner  of  horti- 
culture, and  he  shall  be  paid  the  expenses  incurred  by  him  while  traveling  in  the  per- 
formance of  his  duties. 

Penalty. 

§  3.  Any  person,  company,  firm,  or  corporation,  who  wilfully  misbrands,  adulterates, 
or  otherwise  misrepresents  or  interferes  with  the  grade  or  quality  of  certilied  seed,  or 
who  in  any  way  changes  the  certificates  issued  by  the  state  commissioner  of  horti- 
culture, shall  be  guilty  of  a  misdemeanor. 

Appropriation. 

§  4.  Out  of  any  money  in  the  state  treasury  not  otherwise  appropriated  there  is 
hereby  appropriated  the  sum  of  ten  thousand  dollars  to  be  used  during  the  seventy- 
first  and  seventy-second  fiscal  years  in  carrying  out  the  purposes  of  this  act. 

Repealed. 

§  5.     All  acts,  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

STANDARD  SEED  POTATO  ACT  OF  1915. 

ACT  3561 — An  act  to  establish  a  standard  for  California  certified  seed  potatoes  and 

to  prevent  the  sale  of  other  potatoes  as  California  certified  seed  potatoes,  making 

the  violation  of  this  act  a  misdemeanor  and  fixing  a  penalty  therefor. 

History:    Approved  May  24,  1915.     In  effect  August  8,   1915,  Stats. 
1915,  p.  823. 

$  1.  No  potatoes  shall  be  sold  in  the  state  of  California  as  California  certified  seed 
potatoes  except  those  which  have  been  inspected  and  certified  to  in  accordance  with  the 
following  requirements : 

Inspection  of  potato  crops. 

(a)  The  growing  potato  crop  shall  be  inspected  by  an  inspector  who  shall  be 
appointed  in  accordance  with  the  provisions  of  section  three  once  during  the  blooming 
period  of  the  plants  and  again  as  the  plants  begin  to  mature,  but  before  forty  per  cent 
of  the  plants  are  dead.  A  third  inspection  shall  be  made  after  the  crop  has  been 
harvested  and  graded. 

Certain  fields  disqualified. 

(b)  Potato  fields  showing  a  mixture  of  more  than  two  hundred  and  fifty  hills  per 
acre  with  any  other  variety  or  varieties,  or  showing  more  than  five  hundred  weak  hills, 
or  more  than  fifty  hills  affected  with  blackleg  (Bacillus  phytophthorus  Appel)  shall  be 
disqualified  for  certification,  unless  such  mixed  and  weak  or  diseased  hills  shall  be 
removed  from  the  fields  at  this  time  under  the  supervision  of  the  inspector. 

Certain  crops,  on  second  inspection,  disqualified. 

(c)  At  the  time  of  the  second  inspection  the  inspector  shall  dig,  or  cause  to  be  dug 
under  his  supervision,  and  weigh  at  least  one  hundred  hills  per  acre,  and  if  five  per 
cent  of  the  hills  so  dug  shall  each  weigh  less  than  thirty  per  cent  of  the  weight  of  an 
average  hill,  the  crop  shall  be  disqualified  for  certification. 

Requirements  after  crop  is  graded. 

(d)  After  the  crop  has  been  graded  it  shall  be  inspected  and  shall  meet  the  follow- 
ing requirements : 

The  selected  potatoes  after  being  graded  shall  be  free  from  any  infestation  of 
eelworms  (Heterodera  radicicola),  larva  of  tuber  moth  (Phthorimoea  operculella  Zeller), 
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or  infection  of  wart  disease  (Synehitrium  endobioticum  Perc.)  or  powdery  scab 
(Spongospora  solani  Bruneb.),  and  sball  be  practically  free  from  net  necrosis  or  infec- 
tion of  late  bligbt  (Phytophthora  infestans  De  By.).  They  shall  be  in  the  judgment 
of  the  inspector  free  from  serious  infection  of  scab  (Oospora  scabies  Thax.)  or 
Rhizoctonia,  with  not  over  five  per  cent  light  infection  of  scab  (Oospora  scabies  Thax.) 
or  ten  per  cent  light  infection  of  Rhizoctonia.  They  shall  not  contain  more  than  eight 
per  cent  light  infection  of  wilt  diseases  (Fusarium  oxysporum  or  Verticillium  alboatrum 
Reink.  and  Berth.),  and  not  over  two  per  cent  of  deep  infection  of  wilt  (Fusarium 
oxysporum  or  Verticillium  alboatrum  Reink.  and  Berth.).  They  shall  also  be  free  from 
any  mixture  of  colors  or  distinct  types,  and  shall  be  reasonably  sound  and  free  from 
cuts  or  bruises  or  second  growth,  and  shall  conform  in  shape  to  the  varietal  type. 
Not  over  five  per  cent  of  the  tubers  shall  weigh  less  than  one  and  three-fourths  ounces 
and  not  over  five  per  cent  shall  weigh  more  than  twelve  ounces. 

Certificate  for  seed  potatoes  meeting  requirements. 

§  2.  The  owner  of  potatoes  which  meet  the  requirements  as  stated  in  section  one 
of  this  act  shall  be  given  by  the  inspector  at  the  time  of  making  the  last  inspection  a 
certificate  stating  that  such  potatoes  have  been  inspected  by  him  in  accordance  with 
the  provisions  of  this  act  and  that  they  meet  all  the  requirements  as  California  certi- 
fied seed  potatoes.  All  potatoes  sold  as  California  certified  seed  potatoes  shall  bear  on 
the  package  or  container  the  certificate  of  inspection,  which  shall  state  the  net  weight 
of  contents  at  time  of  packing,  the  date  of  inspection,  and  the  date  of  packing.  The 
inspector  shall  determine  the  weight  of  the  potatoes  which  have  passed  inspection  and 
are  eligible  for  certification  and  shall  only  issue  to  the  grower,  sufficient  certificates  to 
label  this  amount  of  seed. 

Inspection  in  charge  of  commissioner  of  horticulture. 

$  3.  The  matter  of  inspection  shall  be  in  charge  of  the  state  commissioner  of 
horticulture,  and  the  cost  of  inspection  shall  be  borne  by  the  grower  of  the  potatoes 
inspected. 

§  4.  Any  one  who  shall  violate  any  of  the  provisions  of  this  act  shall  upon  con- 
viction be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  as  provided  in 
section  nineteen  of  the  Penal  Code. 

PORTERVILLE. 

See  Act  3094,  note. 

PORTER  VALLEY. 

See  Act  3094,  note. 

CHAPTER  284. 
POULTRY. 

CONTENTS  OF  CHAPTER. 

ACT  3563.     PouLTK's  Experiment  Station. 

POULTRY  EXPERIMENT   STATION. 
ACT  3563 — An  act  to  establish  a  poultry  experiment  station  in  the  comity  of  Sonoma, 
and  making  an  appropriation  therefor. 

History:    Approved  March  13,  1903,  Stats.  1903,  p.  143. 

Establishment  of  near  Petaluma. 

§  1.  There  is  hereby  established  in  the  county  of  Sonoma,  at  or  near  the  city  of 
Petaluma,  a  poultry  experiment  station,  to  be  known  as  the  "California  Poultry 
Experiment  Station," 
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Purpose  of.    Act  to  be  liberally  construed. 

§  2.  Tlie  purposes  of  said  station  shall  be  the  study  of  the  diseases  of  poultry  to 
ascertain  the  causes  of  such  diseases,  and  to  recommend  treatment  for  the  prevention 
and  cure  of  the  same;  to  ascertain  the  relative  value  of  poultry  foods  for  the  produc- 
tion of  flesh,  fat,  egg's,  and  feathers;  to  recommend  methods  of  sanitation,  and  to 
conduct  investigations  for  the  purpose  of  securing  results  conducive  to  the  promotion  of 
the  poultry  interests  of  the  state.  This  act  shall  be  liberally  constnied  to  the  end 
that  the  station  hereby  established  may  at  all  times  contribute  to  the  technical  and 
general  knowledge  of  the  public  uj^jon  the  subject  of  poultry  husbandry. 

Supervision.    Bulletins. 

§  3.  The  said  station  shall  be  under  the  supervision  of  the  director  of  the  agri- 
cultural experiment  stations  of  the  state  of  California,  who  shall,  from  time  to  time, 
cause  to  be  issued  bulletins  of  information  regarding  the  care  of  poultry. 

Commission  to  select  site.     Appointment  and  power. 

§  4.  Within  thirty  days  after  the  passage  of  this  act  the  governor  shall  appoint 
three  persons,  two  of  whom  shall  be  from  the  staff  or  professors  in  the  agricultural 
department  of  the  University  of  California,  and  one  a  practical  poultry-raiser,  which 
said  persons  shall  constitute  a  board  or  commission  to  select  and  secure  a  site  of  not 
less  than  five  acres  for  such  poultry  experiment  station.  Such  board  shall  have  full 
power  to  secure  such  site,  by  lease,  purchase,  or  donation  thereof,  and  shall  proceed 
to  the  performance  of  the  duties  herein  imposed  within  thirty  days  after  receiving 
notice  of  their  appointment. 

Appropriations  under  control  of  university  regents. 

§  5.  All  moneys  appropriated  for  the  use  of  the  station  hereby  established  shall  be 
under  the  control  of  the  regents  of  the  University  of  California. 

Appropriation. 

$  6.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury,  not  otherwise  appropriated,  for  securing  the  necessary  site,  and  for 
equipping  and  maintaining  said  California  poultry  experiment  station  as  provided  by 
this  act.  Of  the  amount  herein  appropriated,  the  sum  of  two  thousand  five  hundred 
dollars  shall  be  available  during  the  fiscal  year  nineteen  hundred  three  and  nineteen 
hundred  four,  and  two  thousand  five  hundred  dollars  shall  be  available  during  the 
fiscal  year  nineteen  hundred  four  and  nineteen  hundred  five. 

Controller  to  draw  warrant. 

§  7.  The  state  controller  is  hereby  authorized  to  draw  his  warrants  for  the  sum 
herein  appropriated  in  favor  of  the  treasurer  of  the  regents  of  the  University  of  Cali- 
fornia, and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 

$  8.     This  act  shall  take  effect  immediately. 

PRESIDENT. 

See  tit.  "Elections." 
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CHAPTER  285. 

PRESTON  SCHOOL  OF  INDUSTRY. 

References:    See,  generally,  tit.  "Juvenile  Court";   "Whittier  State  School." 
Acquisition  of  property  by  gift,  etc.,  see  tit.  "Whittier  State  School." 
Commitments,  see  tit.  "Whittier  State  School." 

Unauthorized  communication  with  inmates,  etc.,  see  Kerr's  Cyc.  Penal  Code,  §§  171- 
171c. 

CONTENTS  OF  CHAPTER. 

ACT  3568.    Preston  School  of  Industry  Established. 
3572.     Teansi^ek  of  Inmates. 

PRESTON  SCHOOL  OF  INDUSTRY  ESTABLISHED. 

ACT  3568 — An  act  to  establish  a  school  of  industry,  to  provide  for  the  maintenance 

and  management  of  the  same,  and  to  make  an  appropriation  therefor. 

History:  Approved  March  11,  1S89,  Stats.  1889,  p.  100.  Amended 
(1)  February  27,  1893,  Stats.  1893,  p.  39;  (2)  April  16,  1909,  Stats.  1909, 
p.  964;  (3)  May  26,  1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  849; 
and  (4)  by  the  "Juvenile  Court  Law"  (see  Act  2341). 

Preston  School  of  Industry. 

§  1.  There  shall  be  established  at  or  within  a  convenient  distance  from  lone  Cit}', 
in  the  county  of  Amador,  in  said  state,  an  educational  institution  to  be  designated  as 
the  Preston  School  of  Industry. 

Appropriation. 

$  2.  The  sum  of  one  hundred  and  sixty  thousand  dollars  is  hereby  appropriated  out 
of  any  moneys  in  the  state  treasury  not  otherwise  appropriated,  for  the  purpose  of 
purchasing  and  preparing  grounds  for  the  erection  of  buildings  thereon,  for  the  pur- 
chase of  the  necessary  furniture,  machinery,  and  supplies,  and  for  the  payment  of  the 
current  expenses  of  said  school. 

Government  vested  in  three  trustees.    Term  of  office. 

$  3.  The  general  government  and  supervision  of  said  school  shall  be  vested  in  a 
board  of  trustees,  consisting  of  three  citizens  of  the  state  of  California,  who  shall  be 
appointed  by  the  governor.  The  members  of  said  board  shall  hold  their  offices  for  the 
respective  terms  of  two,  three,  and  four  years,  from  the  first  day  of  July,  eighteen 
hundred  and  ninety-three,  and  until  their  successors  shall  be  appointed  and  qualified, 
said  respective  terms  to  be  designated  in  their  appointments;  and  thereafter,  xipon  the 
expiration  of  such  terms,  there  shall  be  one  of  said  board  appointed,  whose  term  of 
office  shall  be  continued  four  years,  and  until  his  successor  is  appointed  and  qualified. 
Said  trustees,  before  entering  on  the  discharge  of  the  duties  of  their  office,  shall  each 
take  an  oath  faithfully  to  discharge  the  same.  [Amendment  approved  February  27, 
1893,  Stats.  1893,  p.  39.    In  effect  July  1,  1893.] 

To  procure  site. 

§  4.  The  board  shall,  with  all  convenient  dispatch,  select  and  establish  a  site  at 
some  suitable  place  in  said  county  for  said  institution,  and  procure  the  right  of  way 
for  suitable  drainage;  said  site  to  contain  not  less  than  one  hundred  acres  nor  more 
than  three  hundred  acres  of  land,  to  have  water  facilities  sufficient  for  the  uses  of  said 
school,  and  for  power  in  operating  machinery;  the  land  to  be  of  a  quality  suitable  for 
general  farming  purposes,  and  adapted  to  the  cultivation  of  vines  and  fruit  trees. 
The  land  so  set  apart  by  said  purchase  shall  hereafter  be  used  exclusively  for  the 
occupancy  and  purposes  of  said  -school.  It  shall  be  indicated  by  fixed  corners  and 
definite  boundaries.     A  description  thereof,  together  with  the  deed  therefor,  shall  be 
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filed  with  the  secretary  of  state  at  his  office  within  thirty  days  after  the  purchase  of 
the  same. 

Adoption  of  plans  for  grounds  and  "buildings. 

$  5.  Thereafter  the  board  shall  cause  to  be  prepared  and  shall  adopt  plans  for  the 
grounds,  buildings,  and  fixtures  necessary  for  such  an  institution,  of  such  form,  dimen- 
sions, and  style  as  to  it  shall  seem  best  adapted  to  the  purposes  thereof.  In  the  prepa- 
ration of  such  plans,  and  in  the  construction  of  the  buildings,  it  may  employ  a  compe- 
tent architect  at  a  reasonable  compensation. 

No  member  to  be  interested  in  contracts. 

$  6.  No  member  of  the  board  or  employee  of  the  institution  shall  be  interested  in 
any  contract  or  enterprise  in  connection  with  said  school,  [Amendment  approved 
February  27,  1893,  Stats.  1893,  p.  39.     In  effect  July  1,  1893.] 

Construction  of  act. 

§  7.  This  act  shall  be  construed  as  the  sole  and  exclusive  act  on  the  subject-matter 
contained  herein,  unless  specially  or  otherwise  herein  provided;  and  none  of  the  pro- 
visions of  an  act  entitled  **An  act  to  regulate  contracts  on  behalf  of  the  state  in 
relation  to  erections  of  buildings,"  approved  March  twenty-third,  eighteen  hundred 
and  seventy-six,  or  any  other  act,  unless  herein  specially  referred  to,  shall  apply  to  or 
govern  or  limit  this  act,  or  any  of  the  powers  or  duties  in  this  act  conferred  upon  said 
board. 

Same. 

§  8.  Nothing  in  this  act  contained  shall  be  so  construed  as  to  permit  any  convict" 
or  convicts,  undergoing  sentence  in  either  of  the  state  prisons  of  California,  to  asso- 
ciate with  or  to  be  so  employed  as  to  mingle  with  any  person  or  persons  undergoing 
commitment  in  the  said  school. 

Military  discipline.    Uniform. 

$  9.  The  said  school  shall  be  conducted  on  such  plan  as  to  the  board  may  seem 
best  calculated  to  carry  out  the  intentions  of  this  act,  and  its  inmates  shall  be  subject 
to  military  discipline,  including  daily  drill.  They  shall  be  clothed  in  military  uniform 
of  such  pattern  and  material  as  may  be  prescribed  by  the  board,  but  under  no  circum- 
stances shall  such  inmates  be  clothed  in  convict  stripes  while  undergoing  commitment 
in  said  school.  [Amendment  approved  February  27,  1893,  Stats.  1893,  p.  39.  In  effect 
July  1,  1893.] 

Expenses  allowed.    Salaries  of  employees. 

§  10.  The  members  of  the  board  shall  receive  no  compensation  for  their  services, 
but  shall  be  allowed  their  reasonable  expenses  incurred  while  in  the  discharge  of  their 
official  duties.  The  salaries  or  wages  of  all  officers  or  employees  of  the  school  shall  be 
fixed  by  the  board  in  accordance  with  the  law.  [Amendment  of  May  26,  1915.  In 
effect  August  8,  1915,  Stats,  1915,  p.  849.] 

This  section  was  also  amended   February   27,   1893,   Stats.   1893,   p.   39. 

Board  to  elect  officers. 

§  11.  The  board  shall  elect  a  superintendent,  a  military  instructor,  and  a  secretary. 
The  superintendent  and  secretary  shall  give  such  bonds  for  the  faithful  performanct? 
of  their  duties  as  the  board  sliall  determine.  The  bond  of  the  superintendent  shall  be 
for  a  sum  of  not  less  than  ten  thousand  dollars,  and  that  of  the  secretary  of  not  less 
than  five  thousand  dollars.  The  military  instructor  must  be  a  man  who  is  a  good 
disciplinarian  and  skilled  in  military  tactics.  He  shall  receive  from  the  governor  a 
commission  with  the  rank  of  major.    He  shall  perform  such  duties  and  receive  such 
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salary  as  the  board  may  prescribe.  The  board  shall  meet  once  in  three  months  for  the 
transaction  of  business.  Special  meetings  may  be  called  by  the  president  when  deemed 
necessary. 

Instruction. 

§  12.  The  board  shall  cause  to  be  organized  and  maintained  a  department  in  instruc- 
tion for  the  inmates  of  said  school,  with  a  course  of  study  corresponding  as  far  as 
practicable  with  the  course  of  study  in  the  public  schools  of  this  state,  but  the  course 
shall  not  be  higher  than  the  course  prescribed  in  grammar  schools.  They  shall  adopt 
a  system  of  government,  embracing  such  laws  and  regulations  as  are  necessary  for 
the  guidance  of  the  oflBcers  and  employees,  for  the  regulation  of  the  hours  of  study 
and  labor,  for  the  preservation  of  order,  for  the  enforcement  of  discipline  and  military 
training,  for  the  preservation  of  health,  and  for  the  industrial  training  of  the  inmates. 
The  ultimate  purpose  of  all  such  instruction,  discipline,  and  industries  shall  be  to 
qualify  the  inmates  for  honorable  and  profitable  employment  after  their  release  from 
the  institution,  rather  than  to  make  said  institution  self-sustaining.  The  board  shall 
also  determine  the  number  of  officers  and  employees  required,  and  shall  prescribe  their 
duties  and  fix  the  amount  of  their  compensation. 

Bond  of  superintendent.     Salary.    Appointments  by.    Duties. 

§  13.  The  superintendent,  before  entering  upon  the  discharge  of  his  duties,  shall 
make  and  file  with  the  board  an  oath  that  he  will  faithfully  and  impartially  discharge 
the  duties  of  his  office.  Thereupon  he  shall,  subject  to  the  regulations  prescribed  by 
the  board,  be  invested  with  the  custody  of  the  lands,  buildings,  and  all  other  property 
belonging  to  and  under  the  control  of  the  said  institution.  He  shall  receive  for  his 
services  a  salary  not  exceeding  the  sum  of  three  thousand  dollars  per  annum.  He 
shall  appoint,  except  as  hereinbefore  provided,  all  officers  and  employees  of  said  insti- 
tution, who  shall  hold  office  during  his  pleasure.  He  shall  provide  a  book  in  which 
shall  be  registered  the  name,  residence,  occupation,  and  religious  creed  of  every  boy 
received  into  the  school;  the  date  of  his  reception,  and  the  date  and  condition  of  his 
discharge;  the  names,  residence,  and  occupation  of  his  parents;  whether  the  boy  was 
apprenticed  or  not,  and  if  so  apprenticed,  the  name,  residence,  and  occupation  of  the 
person  to  whom  he  was  apprenticed.  He  shall  have  charge  of  all  persons  committed 
to  the  institution  by  any  magistrate  or  court,  shall  use  his  best  efforts  to  employ, 
instruct,  discipline,  and  reform  all  such  persons  under  his  charge,  and  shall  discharge 
such  other  duties  as  the  said  board  may  direct,  and  shall  at  all  times  be  subject  to 
removal  by  the  board  for  incapacity,  immorality,  negligence  of  duty,  or  cruelty  to  the 
inmates. 

To  investigate  workings  of  similar  institutions. 

$  14.     [Repealed  February  27,  1893,  Stats.  1893,  p.  40.     In  effect  July  1,  1893.] 

Commitments. 

$  15.  "When  any  boy  under  the  age  of  eighteen  years  shall  be  found  guilty,  by  a 
magistrate  or  court  of  competent  jurisdiction,  of  any  offense  punishable  by  fine,  or 
by  imprisonment,  or  by  both,  and  who,  in  the  opinion  of  such  magistrate  or  court 
would  be  a  fit  subject  for  commitment  to  the  said  school,  it  shall  be  lawful  for  the 
magistrate  or  court  to  suspend  judgment  or  sentence  (except  when  the  penalty  is  life 
imprisonment  or  death),  and  to  commit  such  boy  to  the  said  school  for  a  period  not 
exceeding  the  time  when  he  shall  attain  his  twenty-first  birthday,  unless  sooner  dis- 
charged by  law,  or  as  in  this  act  provided;  but  no  boy  who  is  under  the  age  of  eight 
years,  or  who  is  of  unsound  mind,  shall  be  committed  to  the  said  school.  The  board 
shall  have  authority  to  make  rules  reducing,  as  the  reward  for  good  conduct,  the  time 
for  which  such  person  or  persons  have  been  committed.     It  shall  be  the  duty  of  all 
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courts  and  magistrates  committing  any  boy  to  such  school  to  cert|ify  to  the  superin- 
tendent thereof  the  age  of  the  person  so  committed,  as  nearly  as  can  be  ascertained 
by  testimony  taken  under  oath  before  such  court  or  magistrate,  or  in  such  manner  as 
the  court  or  magistrate  may  direct. 

This  section,  and  all  others  relating  to  the  mode  of  commitments  to  this  institution, 
are  superseded   by  the  juvenile  court  act.     See  section   25,  ante.  Act  2341. 

Approval  of  commitments. 

§  16.  Before  any  commitment,  made  by  a  police  court,  or  by  a  justice  of  the  peace, 
under  this  act,  shall  be  executed,  it  shall  be  approved  by  a  judge  of  the  superior  court 
of  the  county  in  which  the  police  court  or  justice  of  the  peace  has  jurisdiction,  and  his 
approval  indorsed  on  the  warrant  of  commitment.  But  if  such  sentence  shall  be 
disapproved,  the  police  court  or  justice  of  the  peace  shall  then  impose  the  ordinary 
sentence  prescribed  by  law. 

Dismissals. 

$  17,  It  shall  be  lawful  for  the  board,  whenever  it  may  deem  any  inmate  of  said 
institution  to  have  been  so  far  reformed  as  to  justify  his  discharge,  to  give  him  an 
honorable  dismissal,  and  to  cause  an  entry  of  the  reasons  for  such  dismissal  to  be 
made  in  the  book  of  records  prepared  for  that  purpose.  All  persons  thus  honorably 
dismissed,  and  all  those  who  shall  have  served  the  full  term  of  their  respective  sen- 
tences, shall  thereafter  be  released  from  all  penalties  and  disabilities  resulting  from  the 
offenses  or  crimes  for  which  they  were  committed.  Upon  the  final  discharge  of  any 
inmate  as  in  this  section  provided,  the  superintendent  shall  immediately  certify  such 
discharge  in  writing,  and  shall  transmit  the  certificate  to  the  magistrate  or  court  by 
which  such  inmate  or  boy  was  committed.  Said  magistrate  or  court  shall  thereupon 
dismiss  the  accusation  and  the  action  pending  against  said  person. 

Paroles. 

^  18.  There  shall  be  established  in  said  school  a  system  of  marking  and  grading 
upon  merit  or  attainments  in  school  and  shop  and  general  conduct,  by  which  the  boy 
committed  under  this  act  may  work  out  his  way  to  parole  and  honorable  discharge. 
When  in  the  opinion  of  the  superintendent  a  boy,  by  the  regulations  established  for 
that  purpose,  has  earned  the  right  to  a  parole,  he  shall  cause  to  be  obtained  a  repu- 
table home  or  place  of  employment  where  said  boy  may  be  employed  and  earn  a  living 
by  honorable  labor,  and  then  shall  recommend  said  boy  to  the  board  for  parole,  and 
if  the  board  is  satisfied  that  it  is  for  the  welfare  of  such  boy  to  be  paroled,  it  shall 
grant  such  parole  under  such  condition  as  it  may  deem  best,  which  shall  be  continued 
until  such  boy  has  proved  his  ability  for  honorable  self-support  when  he  shall,  upon 
the  recommendation  of  the  superintendent,  be  honorably  discharged.  Any  boy  who, 
while  on  parole,  violates  the  conditions  of  the  parole  may  be  returned  to  said  school. 
[Amendment  approved  April  16,  1909,  Stats.  1909,  p.  964.] 

Incorrigible  boys,  return  of  to  court. 

§  19,  Any  boy  committed  to  said  school  who,  after  due  trial,  is  found  to  be,  in  the 
opinion  of  the  superintendent,  incapable  of  reformation  or  so  morally  deficient  or 
incorrigible  as  to  render  his  retention  detrimental  to  the  interests  of  said  school,  or 
when  it  is  ascertained  by  good  and  sufficient  evidence  that  said  boy  has  misrepresented 
his  age  to  the  court  who  sentenced  him,  or  has  been  previously  convicted  of  a  felony, 
he  may  recommend  such  boy  to  the  board  for  return  to  the  said  court,  and  if  the 
board  is  satisfied  that  it  is  for  the  best  interests  of  the  school  that  such  boy  be 
returned,  it  shall  so  cause  him  to  be  returned  to  the  said  court,  and  it  shall  be  lawful 
for  said  court  to  annul  and  set  aside  the  previous  commitment  to  said  Preston  School 
of  Industry  and  resume  proceedings  where  the  same  were  suspended  when  such  com- 
mitment was  made.     [Amendment  approved  April  16,  1909,  Stats.  1909,  p.  964.] 
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Transfer  to,  from  state  prison. 

\S  20.  Any  boy  uuder  the  age  of  eighteen  years,  who  is  undergoing  sentence  in  any 
state  prison  in  this  state  (except  such  as  are  undergoing  a  life  sentence),  and  who  shall 
be  deemed  a  fit  subject  for  training  in  the  said  school,  may,  upon  recommendation  of 
the  state  board  of  prison  directors,  with  the  approval  of  the  governor,  be  transferred 
to  said  school  for  the  unexpired  period  of  his  sentence,  and  when  honorably  discharged 
from  said  school,  as  hereinbefore  provided,  shall  be  entitled  to  such  benefits  and 
immunities  as  are  provided  for  the  other  inmates  of  the  institution. 

Aiding  escape. 

$  21,  Any  person  who  knowingly  permits,  or  who  aids  any  boy  to  escape  from  the 
said  school,  or  who  knowingly  promotes  his  departure,  or  conceals  him  with  the  intent 
of  enabling  such  escaped  boy  to  elude  pursuit,  shall  be  guilty  of  a  misdemeanor,  and 
shall,  upon  conviction,  be  punished  according  to  law.  Any  fugitive  from  said  insti- 
tution, or  from  the  parties  to  whom  he  is  bound  out  or  apprenticed,  may  be  arrested 
and  returned  to  the  institution  by  any  person  upon  written  request  or  order  of  the 
superintendent  directed  to  such  person. 

Duties  of  trustees.    Contracts.     Security  and  bond  of  bidder. 

§  22.  The  board  of  trustees  are  hereby  authorized  and  required  to  contract  for 
provisions,  clothing,  medicines,  forage,  fuel,  and  other  staple  supplies  of  the  school 
for  any  period  of  time  not  exceeding  one  year,  and  such  contracts  shall  be  limited  to 
bona  fide  dealers  in  the  several  classes  of  articles  contracted  for.  Contracts  for  such 
articles  as  the  board  may  desire  to  contract  for  shall  be  given  to  the  lowest  bidder  at 
a  public  letting  thereof,  and  if  the  price  bid  is  a  fair  and  reasonable  one,  and  not 
greater  than  the  usual  market  value  and  prices.  Each  bid  shall  be  accompanied  by 
such  security  as  the  board  may  require,  conditioned  upon  the  bidder  entering  into  a 
contract  upon  the  terms  of  his  bid,  on  notice  of  the  acceptance  thereof,  and  furnishing 
a  bond,  with  good  and  sufficient  sureties,  in  such  sum  as  the  board  may  require,  and 
to  their  satisfaction,  that  he  will  faithfully  perform  his  contract.  If  the  proper  officer 
reject  any  article  as  not  complying  with  the  contract,  or  if  a  bidder  fail  to  furnish 
the  articles  awarded  to  him  when  required,  the  proper  officer  of  the  school  may  buy 
other  articles  of  the  kind  rejected  or  called  for,  in  the  oj^en  market,  and  deduct  the 
price  thereof  over  the  contract  price  from  the  amount  due  to  the  bidder,  or  charge 
the  same  up  against  him.  Notice  of  the  time,  place,  and  conditions  of  the  letting  of 
contracts  shall  be  given  for  at  least  two  consecutive  weeks  in  one  newspaper  printed 
and  published  in  the  city  and  county  of  San  Francisco,  in  one  newspaper  printed  and 
published  in  the  city  of  Sacramento,  and  in  one  newspaper  printed  and  published  in 
the  county  of  Amador.  If  all  bids  made  at  such  letting  are  deemed  unreasonably  high, 
the  board  may,  in  their  discretion,  decline  to  contract,  and  may  again  advertise  for 
such  time  and  in  such  papers  as  they  see  proper  for  proposals,  and  may  so  continue 
to  renew  the  advertisement  until  satisfactory  contracts  are  made;  and  in  the  mean 
time  the  board  may  contract  with  any  one  whose  offer  is  regarded  just  and  equitable, 
or  may  purchase  in  the  open  market.  No  bid  shall  be  accepted,  nor  a  contract  entered 
into  in  pursuance  thereof,  when  such  bid  is  higher  than  any  other  bid  at  the  same 
letting  for  the  same  class  or  schedule  of  articles,  quality  considered,  and  when  a 
contract  can  be  had  at  such  lower  bid.  When  two  or  more  bids  for  the  same  article 
or  articles  are  equal  in  amount,  the  board  may  select  the  one  which,  all  things  consid- 
ered, may  by  them  be  thought  best  for  the  interest  of  the  state,  or  they  may  divide  the 
contract  between  the  bidders,  as  in  their  judgment  may  seem  proper  and  right.  The 
board  shall  have  power  to  let  a  contract  in  the  aggregate,  or  they  may  segregate  the 
items  and  enter  into  a  contract  with  the  bidder  or  bidders  who  may  bid  lowest  on 
the  several  articles.     The  board  shall  have  the  power  to  reject  the  bid  of  any  person 
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who  had  a  prior  contract,  and  who  had  not  in  the  option  [opinion]  of  the  board  faith- 
fully complied  therewith.  [Amendment  approved  February  27,  1893,  Stats.  1893,  p.  40. 
In  effect  July  1,  1893.] 

Proclamation  by  governor. 

§  23.  When  the  premises  are  ready  for  occupancy,  the  board  shall  certify  such  fact 
to  the  governor,  who  shall  make  due  proclamation  thereof.  Thereafter  it  shall  be  law- 
ful for  any  competent  magistrate  or  court  to  commit  juvenile  offenders  to  the  institu- 
tion, as  herein  provided. 

Controller. 

§  24.  The  controller  of  state  is  hereby  authorized  and  directed,  on  requisition  of  the 
said  board,  to  draw  his  warrant  on  the  state  treasurer  in  favor  of  said  board,  to  pay 
for  the  necessary  expenditures  in  the  establishment  and  maintenance  of  the  said  school, 
and  the  state  treasurer  is  authorized  to  pay  the  same  from  the  appropriations  provided 
for  in  this  act. 

Effect  of  other  acts  in  conflict. 

$  25.  For  the  purpose  of  giving  practical  effect  to  the  provisions  of  this  act,  all  laws 
or  parts  of  laws  which  conflict  with  the  provisions  hereof  are,  for  the  purposes  of  this 
act  only,  suspended,  and  hereby  made  inapplicable  to  any  boy  committed  to  and  in  the 
custody  of  said  school. 

Sheriff's  fees. 

$  26.  In  all  proceedings  relating  to  commitments  under  this  act  the  fees  and  com- 
pensation of  the  sheriff  and  other  officers  of  the  court  shall  be  such  as  are  allowed  by 
law  for  like  proceedings  and  services  in  criminal  cases. 

Construction  of  act. 

$  27.  This  act  shall  be  construed  in  conformity  with  the  intent  as  well  as  with  the 
express  provisions  hereof,  and  shall  confer  upon  the  board  authority  to  do  all  those 
lawful  acts,  from  time  to  time,  which  are  necessary  to  promote  the  prosperity  of  the 
institution  and  the  well-being  and  reformation  of  its  inmates,  including  the  organi- 
zation of  trade  schools,  the  purchase  and  use  of  fixed  and  movable  machinery',  the 
erection  of  necessary  buildings  for  machinery  and  other  purj^oses,  the  improvement 
and  management  of  a  farm,  orchard,  and  garden,  the  purchase  of  necessary  supplies 
for  the  institution,  and  materials  for  manufacture,  and  performance  of  all  other  neces- 
sary and  lawful  acts,  not  otherwise  prohibited,  which  may  be  required  to  comply  with 
the  purposes  of  this  act;  but  nothing  herein  contained  shall  be  so  construed  as  to 
permit  said  board  to  incur  any  indebtedness  or  obligation  in  excess  of  the  appropria- 
tions allowed  by  law  for  the  establishment  and  maintenance  of  said  school. 

Act  takes  effect  when. 

§  28.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Editor's  note:  By  section  28  of  the  juvenile  act,    liowever,    was    left    in    force    as    to    all 

court   law   of  1909    (Stats.    1909,    p.    213,    and  matters   concerning'   its   manag-ement. 

1911,    p.    673),   and   by  section   31   of   the   ju-  *•  ^  t^'onstitutionality  —  Unequal      punish- 

venile  court  law  of  1913  (Stats.  1913,  p.  1288)  '-«»**'— J^e   act   is   not   unconstitutional   by 

,.        „^      ^  ,^                    ,        ^  reason  of  providing:  unequal  punishment  for 

and  again   by  section   25  of  the   present  act  the    same    offense.— Ex    parte    Nichols,    110 

(Act    2341)    it    was    provided    that    this    law  Qg,!.    651     43    Pac    9 

was  superseded  as  to  the  mode  of  commit-  3.     The  school  is   not  a  state  prison. Ex 

ment  to  the  Preston  School  of  Industry.  The  parte  Nichols,  110  Cal.  651,  43  Pac.  9. 
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TRANSFER  OF  IXMATES. 
ACT  3572 — An  act  to  authorize  the  superintendents  of  the  Whittier  State  School  and 
the  Preston  School  of  Industry  to  relinquish  inmates  from  the  control  of  either  of 
said  schools  and  to  receive  such  inmates  into  the  other  of  said  schools  and  to  pro- 
vide for  the  expense  of  transferring  such  inmates  and  for  the  maintenance  of  the 
inmates  so  transferred. 

History:   Approved  April  14,  1913.    In  effect  immediately,  Stats.  1913, 
p.  26. 

Transfer  of  inmates  of  state  schools  authorized. 

$  1.  The  superintendent  of  the  Whittier  State  School  is  hereby  empowered  to  relin- 
quish from  his  control,  and  the  superintendent  of  the  Preston  School  of  Industry  is 
hereby  empowered  to  receive  and  transfer  to  the  Preston  School  of  Industry  such 
number  of  boys  committed  to  and  confined  in  the  Whittier  State  School  as  by  mutual 
agreement  said  superintendents  shall  deem  expedient  and  necessary  to  properly  and 
safely  house  during  the  rebuilding  of  said  Whittier  State  School.  The  expenses  of 
transfer  both  ways  shall  be  met  out  of  the  funSs  of  the  Whittier  State  School.  The 
estimated  cost  of  maintaining  the  boys  so  transferred  to  the  Preston  School  of  Industry 
while  they  remain  in  said  school  shall  also  be  paid  for  out  of  the  funds  of  the  Whittier 
State  School  upon  the  approval  of  the  board  of  control.  A  number  of  boys  equal  to 
the  number  of  boys  so  transferred  and  remaining  in  the  Preston  School  of  Industry 
shall  be  transferred  to  said  Whittier  School  as  the  needs  and  conveniences  of  said 
school  will  permit,  upon  mutual  agreement  between  said  superintendents  and  appli- 
cation by  the  superintendent  of  said  Whittier  State  School,  and  the  superintendent  of 
the  Preston  School  of  Industry  is  hereby  empowered  to  relinquish  from  his  control 
and  the  superintendent  of  the  Whittier  State  School  is  hereby  empowered  to  receive 
and  transfer  to  the  Whittier  State  School  such  boys  as  may  be  so  applied  for,  and  the 
number  of  boys  so  transferred  shall  be  deducted  from  the  number  of  boys  for  whose 
maintenance  the  Whittier  State  School  shall  pay  as  provided  for  in  this  act. 

Urgency  measure;  statement  of  facts. 

§  2.  This  act  is  hereby  declared  to  be  an  urgency  measure  within  the  meaning  of 
section  one  of  article  four  of  the  constitution  of  the  state  of  California,  and  shall  take 
effect  immediately.  The  following  is  a  statement  of  the  facts  constituting  the  necessity 
for  such  urgency:  The  state  department  of  engineering  and  experts  engaged  independ- 
ently to  inspect  the  main  building  of  the  Whittier  State  School  have  declared  said 
building  to  be  and  the  same  is  unsafe  and  unfit  for  human  occupancy.  Said  building 
has  been  essential  not  alone  to  the  proper  conduct  of  the  educational  and  other  work 
of  said  institution,  but  also  to  provide  living  and  sleeping  quarters  for  the  officers  of 
said  school  and  about  two  hundred  of  the  boys  committed  thereto.  The  unsafe  and 
unfit  condition  of  such  building  constitutes  a  menace  to  the  life  and  physicial  well- 
being  of  said  officers  and  boys,  and  it  is  therefore  deemed  necessary  for  the  immediate 
preservation  of  the  public  health  and  safety  that  such  persons  shall  be  at  once  removed 
from  such  building  and  that  proper  provision  therefor  should  be  made  by  law. 
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CHAPTER  286. 

PRISONS. 

References:  See,  generally,  tits.  "California  Industrial  Farm";  "California  School  for 
Girls";  "California  State  Reformatory";  "Convicts";  "Jute  Goods";  "Pardon 
Board";  "Parole  of  Prisoners";  "Preston  School  of  Industry";  "Whittier  State 
School." 

Confinement  of  United  States  prisoners,  see  Kerr's  Cyc.  Penal  Code,  §  1601. 

County  jails,  see  Kerr's  Cyc.  Penal  Code,  §§  1597,  et  seq. 

Labeling  prison-made  articles,  see  tit.  "Marks  and  Brands,"  Act  2729. 

Sale  of  ardent  spirits  near  state  prisons,  see  Kerr's  Cyc.  Penal  Code,  §  172. 

State  prisons,  see  Kerr's  Cyc.  Penal  Code,  §§  1572,  et  seq. 
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MATRON  IN  CITIES  OF  CERTAIN  CLASSES. 
ACT  3582 — An  act  creating  the  office  of  matron  of  the  jail  or  prison  in  and  for  cities 
and  towns  of  the  first,  first  and  one-half,  second,  and  third  classes,  wherein  official 
matrons  or  their  duties  are  not  now  provided  for  by  law,  defining  the  duties  and 
powers  and  fixing  the  term  of  office  and  compensation  of,  and  providing  for  the 
appointment  of,  and  the  giving  of  official  bond  by,  such  matron. 

History:    Approved  March  23,  1901,  Stats.  1901,  p.  573. 

Appointment,  powers  and  duties.    Term  of  office. 

§  1.  Public  welfare  and  present  necessity  in  the  several  cities  and  towns  in  this 
state  of  the  first,  first  and  one-half,  second,  and  third  classes,  requiring  that  in  such 
cities  and  towns  there  should  be  an  ofifleial  matron  of  the  city  or  town  jail  or  prison 
therein,  the  office  of  matron  of  the  city  or  town  jail  or  prison  is  hereby  created  in 
and  for  those  several  cities  and  towns  in  this  state  of  the  first,  first  and  one-half, 
second,  and  third  classes,  and  concerning  which  there  is  now  no  provision  of  law  for 
the  office  of,  or  prescribing  the  duties  of,  matron  of  the  jail  or  prison  of  such  city  or 
town;  and  the  duties  and  powers  of  such  matron  in  such  cases  shall  be  as  follows: 
She  shall  have  free  access  at  all  reasonable  times  to  the  immediate  presence  of  all 
female  prisoners  in  the  jail  or  prison  of  which  she  is  the  official  matron,  including 
the  right  of  personal  visitation  and  conversation  with  them;  and,  in  all  cases  of  search- 
ing the  person  of  female  prisoners  therein,  such  matron  exclusively  shall  make  such 
search;  and  the  matron  shall,  by  example,  advice  and  admonition  employ  her  best 
abilities  at  all  times  to  secure  and  promote  the  health,  welfare  and  reformation  of  all 
such  prisoners.  The  term  of  office  of  such  matron  shall  be  two  years  from  her  appoint- 
ment and  qualification  and  until  her  successor  is  appointed  and  qualified. 

Powers  of  governing  body  in  relation  thereto. 

§  2.  The  legislative  board  or  body  of  each  such  city  or  town,  referred  to  in  section 
1  of  this  act,  is  hereby  authorized  and  empowered  to  appoint,  and  to  provide  for  the 
payment  of  the  compensation  of,  a  matron  of  the  jail  or  prison  in  and  for  the  city  or 
town  of  which  such  board  or  body  is  the  governing  board  or  body,  and  to  specify  the 
conditions  and  fix  the  amount  of  the  matron's  official  bond,  to  be  approved  by  such 
board  or  body. 
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Salaries  of  matrons. 

$  3.  The  compensation  of  such  matrons,  hereby  regulated  in  proportion  to  the  duties 
to  be  discharged,  shall  be  as  follows,  payable  monthly:  In  and  for  such  cities  of  the 
first  class,  seventy-five  dollars  per  month;  in  and  for  such  cities  of  the  first  and  one- 
half  class  and  of  the  second  class,  sixty-five  dollars  per  month;  in  and  for  such  cities 
of  the  third  class,  fifty  dollars  per  month. 

Must  not  be  hindered  in  discharge  of  duties.     Searching  female  prisoners. 

$  4.  To  further  the  carrying  into  effect  of  the  authority  herein  conferred  and  in 
furtherance  of  the  discharge  of  the  duties  of  such  matrons,  it  is  hereby  enacted  that 
no  officer,  deputy,  policeman,  constable,  jailer,  keeper,  guard  or  person  having  charge 
or  control  of  the  jail  or  prison  of  any  such  city  or  town,  referred  to  in  section  1  of  this 
act,  shall  refuse  the  matron,  duly  appointed  and  qualified  hereunder,  free  access  at 
all  reasonable  times  to  the  immediate  presence  of  all  female  prisoners  therein,  including 
the  right  of  visitation  and  conversation  with  them,  or  in  such  jail  or  prison  allow  the 
searching  of  the  person,  in  the  case  of  a  female  prisoner,  to  be  made  except  by  such 
matron  of  such  jail  or  prison,  or  obstruct  the  performance  by  such  matron  of  her  official 
duties  in  such  jail  or  prison  as  those  duties  may  be  specified  under  the  authority  of 
this  act  or  of  law. 

Repeal  of  inconsistent  acts. 

§  5.     All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
§  6.     This  act  shall  take  effect  immediately. 

Matrons  in  county  jails,  see  Kerr's  Cyc.  Pol.  Code,   §  4226. 

ACKNOWLEDGMENT  OF  DEEDS  BY  INMATES. 

ACT  3583 — An  act  concerning  conveyances. 

History:     Approved  May  6,  1862,  Stats.  1862,  p.  496. 

Tliis   act    provided   for   tlie    acknov\ledsinents    of   deeds    and    instruments    by    prisoners. 

Civil  death  and  suspension  of  civil  rigrhts  of  persons  imprisoned,  see  Kerr's  Cyc.  Penal 
Code,   §§  673,   674  and   675. 

See.  also.  Estate  of  Nerac,   35   Cal.   392,   95  Am.   Dec.   Ill, 

EMPLOYMENT  OF  PRISONERS  ON  CERTAIN  ROADS. 

ACT  3600 — An  act  directing  the  state  prison  directors  of  the  state  of  California  to 

employ  at  least  twenty  prisoners  in  the  construction  of  roads  to  the  state  prisons  at 

San  Quentin  and  at  Folsom. 

History:  Approved  March  12,  1903,  Stats.  1903,  p.  127.  Prior  act  of 
March  31,  1891,  Stats.  1891,  p.  222;  March  11,  1893,  Stats.  1893,  p.  141, 
and  February  16,  1897,  Stats.  1897,  p.  6,  were  no  doubt  superseded  by 
the  present  act. 

State  prisoners,  emplo3mient  of,  on  public  roads. 

§  1.  The  state  prison  directors  of  the  state  of  California  are  hereby  authorized  and 
directed  to  employ  at  least  twenty  prisoners  daily  during  fair  weather,  in  the  construc- 
tion and  repair  of  such  public  roads  as  have  been  or  shall  hereafter  be  laid  out  or 
opened  by  the  board  of  supervisors  of  Marin  county,  and  which  extend  from  San 
Quentin  state  prison,  or  the  grounds  surrounding  the  same,  to  Point  Tiburon,  San 
Rafael,  and  all  railroad  stations  in  Marin  county  which  lie  in  the  neighborhood  of 
the  said  state  prison;  providing,  that  no  work  shall  be  done  by  such  prisoners  beyond 
a  point  six  miles  distant  from  said  prison  buildings;  and  also  to  employ  at  least  twenty 
prisoners  under  like  conditions  on  roads  extending  from  the  state  prison  at  Folsom  in 
Sacramento  county  or  connecting  therewith;  providing,  that  no  work  shall  be  done  by 
such  prisoners  beyond  a  point  six  miles  distant  from  said  prison  building. 

Act  takes  effect  when. 

^  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
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EMPLOYMENT  OF  PRISONERS. 
ACT  3601 — An  act  to  authorize  and  regulate  the  employment  of  prisoners  in  the  state 
prisons  of  this  state  and  to  provide  for  the  disposition  of  the  products  of  their  skill 

and  labor. 

History:    Approved  February  23,  1911,  Stats.  1911,  p.  71. 

Employment  of  prisoners.    Purchase  of  tools,  etc. 

§  1.  The  state  board  of  prison  directors  are  hereby  authorized  and  empowered  to 
cause  the  prisoners  in  the  state  prisons  of  this  state  to  be  employed  in  the  production 
and  manufacture  of  such  articles,  materials,  and  supplies  as  are  now,  or  may  here- 
after be,  needed  by  the  state,  or  any  political  subdivision  thereof,  or  that  may  be  needed 
for  any  state,  county,  district,  municipal,  school,  or  other  public  use,  or  that  may  be 
needed  by  any  public  institution  of  the  state  or  of  any  political  subdivision  thereof. 
The  state  board  of  prison  directors  are  further  authorized  and  empowered  to  purchase, 
install,  and  equip,  such  machinery,  tools,  supplies,  materials,  and  equipment  as  may 
be  necessary  to  carry  out  the  provisions  of  this  act. 

Kind,  price,  etc.,  of  articles  made. 

$  2.  The  state  board  of  prison  directors,  in  conjunction  with  the  state  board  of 
examiners,  and  subject  to  the  approval  of  the  governor,  shall,  from  time  to  time,  detei*- 
mine  the  kind,  quality,  and  quantity,  of  the  several  articles,  materials,  and  supplies 
to  be  thus  produced  and  manufactured,  and  shall  also,  from  time  to  time,  determine  the 
price  at  which  such  articles,  materials,  and  supplies,  shall  be  sold,  which  price  shall 
be  as  near  the  prevailing  market  price  as  possible. 

Purchase  of  product. 

$  3.  After  the  passage  of  this  act  all  articles,  materials,  and  supplies,  herein  author- 
ized to  be  produced  or  manufactured,  shall  be  purchased  from  the  state  prisons  of 
this  state,  and  at  the  prices  fixed  in  the  manner  herein  provided,  excepting  such  articles, 
materials,  and  supplies  as  the  state  prisons  are  unable  to  furnish. 

List  of  articles. 

§  4.  The  state  board  of  prison  directors  shall,  from  time  to  time,  file  with  the  state 
board  of  examiners  a  statement  showing  the  kinds  of  articles,  materials,  and  supplies 
produced  or  manufactured  at  the  state  prisons. 

Rules  of  sale. 

§  5.  The  state  board  of  examiners,  subject  to  the  approval  of  the  governor,  shall 
establish  and  enforce  rules  and  regulations  under  which  the  sale,  purchase,  and  delivery 
of  said  articles,  materials,  and  supplies  may  be  made. 

System  of  payment. 

§  6.  The  state  board  of  examiners,  in  conjunction  with  the  controller,  and  subject 
to  the  approval  of  the  governor,  shall  establish  and  enforce  a  method  and  system  of 
payments  and  accounts  in  connection  with  said  purchasers,  sales,  and  deliveries. 

Product  for  public  use. 

§  7.  All  articles,  materials,  and  supplies,  produced  or  manufactured  under  the  pro- 
visions of  this  act  shall  be  solely  and  exclusively  for  public  use  and  no  article,  material, 
or  supplies,  produced  or  manufactured  under  the  provisions  of  this  act  shall  ever  be 
sold,  supplied,  furnished,  exchanged,  or  given  away,  for  any  private  use  or  profit 
whatever. 

Branding. 

§  8.  Each  and  every  article  manufactured  under  the  provisions  of  this  act  shall  have 
plainly  marked  or  stamped  thereon  either  the  words  "San  Quentin  prison"  or  the  words 


^^-»  PRISON  S.  Acts  3G01a,  3602.  §  1 

"Folsom  prison,"  according  as  such  article  may  be  manufactured  at  one  or  the  other 
of  said  prisons. 

Jute  products  exempt. 

^  9.  Nothing  in  this  act  contained  shall  repeal,  or  in  any  manner  affect,  any  of  the 
provisions  of  any  existing  act  or  law  relating  to  the  purchase,  manufacture,  or  sale 
of  jute  or  jute  products;  nor  shall  anything  contained  in  this  act  repeal,  or  in  any 
manner  affect,  any  of  the  provisions  of  any  act  or  law  relating  to  the  crushing  of  rock 
or  stone  or  the  sale  thereof. 

§  10.     This  act  shall  take  effect  immediately. 

REVOLVING  FUND  FOR  MANUFACTURING  DEPARTMENT  OF  SAN  QUENTIN 

PRISON. 
ACT  3601a — An  act  to  create  a  revolving  fund  for  the  manufacturing  departments  at 
the  state  prison  at  San  Quentin  and  to  appropriate  money  therefor. 

History:    Approved  June  12,  1915.    In  effect  immediately,  Stats.  1915, 
p.  1490. 

Appropriation :  San  Quentin  revolving  fund. 

§  1.  The  sum  of  fifty  thousand  dollars  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated,  to  be  known  as  the  San  Quentin  prison 
manufacturing  revolving  fund,  which  fund  is  hereby  created;  said  fund  shall  be  used 
to  meet  the  expenses  necessary  in  the  purchasing  of  material  and  equipment  and  for 
maintenance  of  the  manufacturing  departments  of  the  state  prison  at  San  Quentin. 
Of  the  money  received  from  the  sale  of  any  goods  manufactured  in  said  manufacturing 
departments  of  San  Quentin  prison,  so  much  shall  be  returned  to  said  revolving  fund 
as  shall  replenish  the  said  fund  and  keep  it  intact  to  the  extent  of  the  amount  herein 
appropriated  for  the  same,  and  any  surplus  or  balance  remaining  after  the  replenish- 
ment of  said  fund  shall  be  paid  into  the  San  Quentin  prison  fund. 

In  effect  immediately. 

$  2.  This  act,  inasmuch  as  it  provides  for  an  appropriation  for  the  usual  current 
expenses  of  the  state,  shall,  under  the  provisions  of  section  one  of  article  IV  of  the 
constitution  of  the  state  of  California,  take  effect  immediately. 

ROCK-CRUSHING  PLANTS. 
ACT  3602 — An  act  providing  for  the  erection  and  operation  of  rock-crushing  plants  at 
the  state  prisons,  for  the  preparation  of  highway  material  for  the  benefit  of  the 
people  of  the  state,  and  providing  for  the  necessary  advances  and  appropriation  of 
money  to  carry  out  said  work. 

History:    Approved  March  28,  1895,  Stats.  1895,  p.  275. 

Rock-crushing  plants  may  be  established. 

§  1.  The  governor  of  the  state,  the  state  prison  directors,  and  the  bureau  of  high- 
ways (or  if  the  latter  shall  not  be  established,  then  and  in  that  case  the  two  first 
named)  shall,  when  satisfied  that  fifty  thousand  cubic  yards  of  prepared  road  or  high- 
way metal,  as  hereinafter  described,  will  be  taken  for  highway  purposes,  purchase, 
establish,  and  operate  at  one  or  both  of  the  state  prisons,  a  rock  or  stone  crushing 
plant,  to  be  operated  by  convict  labor  and  by  the  application  of  power  under  control 
of  the  state  prison  directors,  and  with  such  free  labor  as  is  necessary  for  superin- 
tendence and  direction,  to  crush  rock  or  stone  into  road-metal  for  highway  purposes, 
of  different  and  necessary  degrees  of  fineness;  provided,  that  the  authority  and  direc- 
tion hereby  and  herein  conferred  and  given,  shall  not  be  exercised  or  employed  until 
the  governor  and  the  state  prison  directors  are  satisfied  that  transportation  can  be 
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had  for  such  highway-metal  for  highway  purposes  at  just  and  reasonable  rates,  and  so 
as  to  justify  the  setting  up  and  operation  herein  provided  for  of  said  plant. 

Cost  of  product,  how  to  he  estimated. 

§  2.  When  such  plant  described  in  section  one  is  set  up  and  operated  there  shall  be 
taken  into  account  in  ascertaining  the  cost  of  producing  highway-metal  therefrom, 
only  the  cost  of  necessary  explosives,  oil,  fuel,  tools,  and  machinery  exclusive  of  the 
plant  itself,  repairs,  superintendence,  and  direction,  and  the  preparation  and  main- 
tenance of  beds,  boxes,  crates,  or  other  unloading  devices  for  carriage  and  delivery 
from  ears  of  said  highway-metal. 

Sale  prke. 

§  3.  To  said  cost  of  production  so  ascertained,  as  set  out  in  section  two,  there  shall 
be  added  for  and  to  each  and  every  cubic  yard  of  highway-metal  so  produced,  ten  per 
cent  and  the  result  or  product  of  such  addition  shall  be  the  sale  price  of  such  metal 
delivered  from  the  plant  free  on  board  of  the  cars  or  other  vehicles  of  transportation. 

Profit  to  be  paid  into  state  treasury. 

§  4.  Said  ten  per  cent  shall,  as  realized,  and  not  less  frequently  then  semi-annually, 
be  paid  into  the  state  treasury,  until  there  shall  have  been  paid  in  the  full  sum  of 
twenty-five  thousand  dollars,  and  thereafter  said  percentage  shall  be  reduced  to  five 
per  cent,  and  the  same,  as  realized,  shall  be  paid  into  the  fund  for  the  support  of  the 
state  prisons. 

Prison  directors  may  lease  railroad  cars. 

§  5.  The  state  prison  directors  are  hereby  authorized  to  lease  railroad  cars  with 
equipment  suitable  for  the  rapid  and  economical  handling  and  delivery  of  highway 
material  prepared  as  aforesaid,  whenever  in  their  judgment  the  interests  of  the  people 
of  the  state  will  be  conserved  thereby  in  the  matter  of  highway  construction  by  the  use 
of  such  highway-metal  so  produced,  as  in  this  act  provided.  The  cost  of  such  leasing 
shall  in  such  case  be  carried  into  the  cost  of  production  described  in  section  two. 

Appropriation. 

§  6.  The  sum  of  thirty  thousand  dollars  is  hereby  advanced  by  the  state,  for  the 
purposes  of  this  act,  and  said  sum  is  hereby  appropriated  out  of  the  general  fund  of 
the  treasury,  subject  to  the  demand  of  the  state  prison  directors;  and  the  state  con- 
troller shall,  on  presentation  of  such  demand,  in  writing,  draw  his  warrant  upon  the 
treasurer  for  the  said  sum  of  money  in  behalf  of  said  state  prison  directors,  and  the 
state  treasurer  shall,  on  presentation  of  such  warrant,  pay  the  same.  Twenty-five 
thousand  dollars  of  said  sum  of  money  so  advanced  and  appropriated  shall  be  returned 
to  the  fund  from  which  drawn,  as  is  specified  and  directed  in  this  act. 

Revolving  fund. 

§  7.  The  sum  of  five  thousand  dollars  is  hereby  set  apart  out  of  the  money  so  appro- 
priated in  the  previous  section,  to  and  for  the  usage  of  the  state  prison  directors, 
to  provide  and  maintain  a  permanent  revolving  fund  for  the  purchase  of  tools,  machin- 
ery, and  other  material  and  appliances,  exclusive  of  the  establishment  of  the  plant 
described  in  this  act,  to  be  used  in  the  process  of  crushing  and  handling  rock  or  stone 
at  the  state  prisons  for  the  purposes  contemj^lated  and  set  out  in  this  act.  All  money 
taken  from  said  revolving  fund  shall  be  used  exclusively  in  payment  for  such  supple- 
mental machinery,  tools,  material,  and  appliances  necessary  to  the  proper  quarrying, 
handling,  and  preparing  of  highway  material  at  said  state  prisons;  and  so  much  of  the 
money  received  for  sale  of  highway-metal  as  shall  be  necessary  to  that  end  shall  be 
returned  to  said  revolving  fund  as  is  needed  to  keep  the  same  constantly  at  the  said 
figure  of  five  thousand  dollars. 
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Conflicting  acts  repealed. 

§  8.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Act  takes  effect  when. 

§  9.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
See  next  act. 

PURCHASE  OF  CALIFORNIA-GROWN  HEMP. 
ACT  3606 — An  act  to  authorize  and  empower  the  state  board  of  prison  directors  to 
purchase  California-grown  hemp,  to  be  used  in  the  manufacture  of  grain-bags,  and 
to  fix  the  price  at  which  such  bags  shall  be  sold. 

History:    Approved  March  16,  1901,  Stats.  1901,  p.  515. 

Prison  directors  authorized  to  purchase  California-grown  hemp. 

§  1.  The  state  board  of  prison  directors  are  authorized  and  empowered  to  purchase 
California-grown  hemp,  to  be  used  in  the  manufacture  of  grain-bags,  and  to  i^ay  for  the 
same  from  the  revolving  fund  created  by  law  for  the  purchase  of  j«te.  The  price  for 
which  grain-bags  made  at  said  prison  from  hemp  shall  be  sold  shall  be  fixed  by  the 
state  board  of  prison  directors,  in  the  same  manner  as  the  price  of  bags  made  from 
jute  is  now  by  law  fixed  by  said  board. 

Act  takes  effect  when. 

$  2.     This  act  shall  take  effect  immediately.         -  , 

Act  relates  to  jute.    See,  ante,  title  "Jute." 

FOLSOM  STATE  HOSPITAL. 
ACT  3608 — An  act  to  establish  a  state  hospital  for  the  care,  custody  and  maintenance 
of  insane  convicts  and  certain  other  insane  persons  charged  with  the  commission  of  a 
felony,  near  Folsom,  California,  and  to  provide  for  the  government  and  manage- 
ment thereof,  and  to  direct  the  expenditure  of  money  heretofore  appropriated  by 
an  act  entitled  "An  act  to  provide  for  the  erection  at  Folsom  State  Prison  of  a 
building  for  the  accommodation  of  insane  prisoners,  and  making  an  appropriation 
therefor,"  approved  March  twenty-sixth,  nineteen  hundred  and  three,  and  declaring 
that  the  same  may  be  used  and  expended  for  the  purpose  of  this  act,  and  making  an^ 
additional  appropriation  of  fifteen  thousand  dollars  for  certain  improvements. 
History:    Approved  March  IS,  1905,  Stats.  1905,  p.  229. 

Establishment  of  institution  for  insane. 

$  1.  There  shall  be  established  on  the  land  belonging  to  the  state  at  the  Folsom 
State  Prison  an  institution  for  the  care  of  such  convicts  and  other  insane  as  may  be 
hereinafter  described. 

Name  of  institution. 

§  2.  The  said  institution  shall  be  known  as  the  Folsom  State  Hospital,  and  is  hereby 
declared  to  be  a  corporation. 

Managers  and  trustees. 

$  3.  The  said  state  hospital  shall  have  a  board  of  five  managers  or  trustees  who 
shall  be  the  members  of  the  state  commission  in  lunacy.  Said  trustees  or  managers 
shall  be  hereafter  termed  managers. 

Selection  of  site. 

^  4.  The  board  of  managers  in  conjunction  with  the  board  of  state  prison  directors 
shall  select  a  site  for  the  said  state  hospital. 
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Erection  of  buildings. 

§  5.  As  soon  as  possible  after  the  selection  of  a  site,  the  said  board  of  managers 
shall  with  the  co-operation  of  the  board  of  state  prison  directors,  proceed  with  the 
erection  of  a  building  or  buildings  for  the  purposes  of  said  hospital. 

"Who  shall  be  admitted.    Transfer  of  inmates  of  hospitals. 

^  6.  No  person  shall  be  admitted  to  said  hospital  except  convicts  now  or  hereafter 
confined  in  present  state  hospitals  for  the  insane,  who  may  be  transferred  directly 
by  the  state  commission  in  lunacy;  and  such  insane  persons  charged  with  the  commis- 
sion of  a  felony  who  are  now  or  who  may  hereafter  be  confined  in  any  of  the  present 
state  hospitals  for  the  insane  and  whose  transfer  is  deemed  by  the  state  commission  in 
lunacy  to  be  for  the  best  interests  of  said  hospital  and  the  public,  who  may  be  directly 
transferred  by  the  state  commission  in  lunacy;  and  such  convicts  as  are  now  or  may 
hereafter  become  insane  in  the  California  state  prisons,  who  may  be  committed  to  this 
hospital  in  the  manner  now  provided  by  the  Penal  Code  for  the  commitment  of  insane 
convicts. 

Medical  superintendent,  officers  and  employees.    Appointment  and  compensation. 

§  7.  As  soon  as  the  board  of  managers  shall  deem  it  necessary  for  tbe  proper  com- 
pletion, furnishing  and  managing  of  said  hospital,  and  as  often  thereafter  as  a  vacancy 
occur [s],  they  shall  appoint  a  medical  superintendent.  The  medical  superintendent 
must  appoint,  by  and  with  the  consent  of  the  board  of  managers,  such  officers  and 
employees  as  the  board  may  deem  necessary.  The  medical  superintendent  and  other 
officers  and  employees  shall  receive  such  compensation  as  may  be  fixed  by  the  board  of 
managers,  in  no  case  to  exceed  the  salaries  paid  in  other  state  hospitals  for  the  insane 
for  similar  service. 

Laws  governing. 

§  8.  Except  as  herein  otherwise  provided,  and  except  as  inconsistent  or  unnecessary 
by  reason  of  the  fact  that  the  board  of  managers  shall  be  composed  of  the  members 
of  the  state  commission  in  lunacy,  the  said  state  hospital  and  its  managers  and  officers 
shall  be  governed  by  and  be  subject  to,  and  the  said  state  hospital  shall  possess  all  of 
the  rights  and  be  affected  by  all  the  limitations  and  requirements  of, the  provisions  of 
chapter  one  of  title  five  of  part  three  of  the  Political  Code. 

Appropriation. 

§  9.  The  sum  of  twenty-five  thousand  dollars  heretofore  appropriated  by  the  provi- 
sions of  an  act  entitled  "An  act  to  provide  for  the  erection  at  Folsom  State  Prison  of 
a  building  for  the  accommodation  of  insane  prisoners,  and  making  an  appropriation 
therefor, ' '  approved  March  twenty-sixth,  nineteen  hundred  and  three,  and  not  expended, 
is  hereby  reappropriated  and  directed  to  be  applied  to  the  construction  and  furnishing 
of  said  Folsom  State  Hospital.  Said  appropriation  shall  be  as  available  for  all  the 
purposes  of  this  act  as  if  the  same  had  been  specially  made  therefor.  There  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  the 
further  sum  of  fifteen  thousand  dollars,  to  be  used  for  sewer,  water,  and  light  connec- 
tions, and  for  building,  furnishing,  and  equipping  quarters  for  officers  and  employees, 
stable,  and  such  other  outbuildings  as  may  become  necessary. 

Plans,  specifications,  etc.,  sanction  of. 

§  10.  All  plans,  descriptions,  bills  of  material,  specifications  and  estimates  requisite 
necessary,  proper  or  convenient  for  any  of  the  purposes  aforesaid,  shall  receive  the 
sanction  of  a  majority  of  the  state  commission  in  lunacy,  who  shall  cause  an  entrv  to 
be  made  in  their  minutes  that  such  plans,  descriptions,  bills  of  material,  specifications 
and  estimates  have  been  approved,  and  it  shall  not  be  necessary  to  obtain  the  approval 
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or  sanction  of  any  other  board,  officer  or  person,  and  the  appropriation  made  by  ttis 
act  is  hereby  exempted  from  the  provisions  of  that  certain  act  entitled  '*An  act  to  regu- 
late contracts  on  behalf  of  the  state,  in  relation  to  erections  and  buildings"  approved 
March  twenty-third,  eighteen  hundred  and  seventy-six,  and  all  amendments  thereto. 
All  bills  shall  first  be  audited  by  the  board  of  managers,  and  approved  by  the  state 
board  of  examiners,  before  being  allowed,  and  this  act  shall  be  exempt  from  the  provi- 
sions of  any  other  act  or  acts  requiring  the  sanction  or  approval  of  any  other  person, 
officer  or  board  not  herein  specially  mentioned. 

Controller  authorized  to  draw  warrants. 

§  11.  The  controller  of  state  is  hereby  authorized  to  draw  his  warrant  from  time  to 
time,  as  the  work  shall  progress,  in  favor  of  the  said  board  of  managers,  upon  their 
requisition  for  the  same;  and  the  state  treasurer  is  hereby  directed  to  pay  the  same. 

Repeal  of  conflicting  acts. 

§  12.     All  acts  and  i)arts  of  acts  in  conflict  herewith  are  hereby  repealed. 
§  13.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

EMPLOYMENT  OF  PAROLED  AND  DISCHARGED  PRISONERS. 
ACT  3609 — An  act  to  authorize  the  state  board  of  prison  directors  to  provide  for 
assisting  paroled  and  discharged  prisoners  and  to  secure  employment  for  the  same 
and  making  an  appropriation  for  that  purpose. 

History:  Approved  May  14,  1917.  In  effect  July  27,  1917,  Stats.  1917, 
p.  528.  Prior  act  of  April  14,  1909,  Stats.  1909,  p.  882,  was  superseded 
by  the  act  of  June  14,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  919, 
which  was  superseded  by  the  present  act. 

Authority  to  assist  paroled  and  discharged  prisoners. 

$  1.  The  state  board  of  prison  directors  shall  have  the  power  and  authority  to  pro- 
vide for  assisting  paroled  and  discharged  prisoners  and  to  secure  employment  for  the 
same  and  for  that  purpose  they  may  employ  necessary  officers  and  employees,  may 
purchase  tools,  and  give  any  other  assistance  that,  in  their  judgment,  they  may  deem 
proper  for  the  purpose  of  carrying  out  the  objects  and  spirit  of  this  act. 

Moneys  drawn  without  submitting  vouchers. 

$  2.  Upon  this  act  becoming  effective,  the  state  board  of  prison  directors  may  draw 
upon  the  moneys  herein  appropriated  in  the  amount  of  one  thousand  dollars,  without 
submitting  vouchers  thereon,  which  amount  shall,  from  time  to  time,  be  replenished  by 
demand  upon  said  appropriation  equal  to  the  amount  of  expenditures  represented  by 
vouchers  submitted  to  the  state  board  of  control  and  filed  with  the  controller. 

Appropriation. 

$  3.  The  sum  of  seventeen  thousand  dollars  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury,  not  otherwise  appropriated,  for  the  purpose  of  this  act; 
the  state  controller  is  hereby  directed  to  draw  his  warrant  therefor,  payable  to  the 
state  board  of  prison  directors  in  such  amount  as  may  be  required  from  time  to  time, 
and  the  state  treasurer  is  directed  to  pay  the  same. 

PRIZE  FIGHTING. 

See  tit.    " Infants "i  Kerr's  Cyc.  Penal  Code,  $  412. 
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CHAPTER  287. 
PROCESS. 

CONTENTS  OF  CHAPTER. 

ACT  3627.    Validation  of  Writs,  etc.,  Without  Seal. 

VALIDATION  OF  WRITS,  ETC.,  WITHOUT  SEAL. 
ACT  3627 — An  act  to  declare  valid  writs,  processes,  and  certificates  issued  by  the 
superior  courts  and  the  clerks  thereof,  before  the  courts  had  been  legally  provided 
with  seals. 

History:    Approved  March  31,  1880,  Stats.  1880,  p.  19. 

Writs,  processes  or  certificates  declared  valid. 

^  1.  No  writ,  process,  or  certificate  issued  by  any  superior  court,  or  the  clerk  thereof, 
before  such  court  shall  have  been  legally  iirovided  witli  a  seal,  shall  be  invalid,  if  in 
other  respects  valid,  by  reason  of  the  absence  of  a  lawful  seal;  but  every  such  writ, 
process,  or  certificate,  whether  under  the  seal  of  one  of  the  courts  abolished  on  the 
first  day  of  January,  eighteen  hundred  and  eighty,  or  under  the  private  seal  of  the 
clerk,  or  under  anj'^  other  seal,  or  issued  without  a  seal,  shall  have  the  same  validity 
as  if  it  had  been  authenticated  by  a  legally  adopted  seal  of  the  court  out  of  which  or 
by  whose  clerk  it  was  issued. 

§  2.     This  act  shall  take  effect  immediately. 

CHAPTER  288. 

PROSTITUTION. 

References:    See,  generally,  tits.  "California  Industrial  Farm";  "Pandering";  "Pimping." 
Placing  married  women  In  houses  of  prostitution,  see  Kerr's  Cyc.  Penal  Code,  §  266g. 
Prevention  of  compulsory  prostitution  of  Chinese  and  Japanese  women,  see  Kerr's 
Cyc.  Penal  Code,  §§  266a,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  3634.     "Red  Light  Abatement  Act." 

"RED  LIGHT  ABATEMENT  ACT." 
ACT  3634 — An  act  declaring  all  buildings  and  places  nuisances  wherein  or  upon  which 
acts  of  lewdness,  assignation  or  prostitution  are  held  or  occur  or  which  are  used  for 
such  purposes,  and  providing  for  the  abatement  and  prevention  of  such  nuisances  by 
injunction  and  otherwise. 

History:    Approved  April  7,  1913,  in  effect  August  10,  1913,  Stats. 
1913,  p.  20. 

Definitions. 

§  1.  The  term  "person"  as  used  in  this  act  shall  be  deemed  and  held  to  mean  and 
include  individuals,  corporations,  associations,  partnerships,  trustees,  lessees,  agents 
and  assignees.  The  term  "building"  as  used  in  this  act  shall  be  deemed  and  held  to 
mean  and  include  so  much  of  any  building  or  structure  of  any  kind  as  is  or  may  be 
entered  through  the  same  outside  entrance. 

Place  of  prostitution  a  nuisance. 

§  2.  Every  building  or  place  used  for  the  purpose  of  lewdness,  assignation  or  prosti- 
tution and  every  building  or  place  wherein  or  upon  which  acts  of  lewdness,  assignation 
or  prostitution  are  held  or  occur,  is  a  nuisance  which  shall  be  enjoined,  abated  and 
prevented  as  hereinafter  provided,  whether  the  same  be  a  public  or  private  nuisance. 


2335  PROSTITUTION.  Act  3634,  §§  3-7 

Action  to  abate. 

§  3.  Whenever  there  is  reason  to  believe  that  such  nuisance  is  kept,  maintained  or 
exists  in  any  county  or  city  and  county,  the  district  attorney  of  said  county  or  city 
and  county,  in  the  name  of  the  people  of  the  state  of  California,  must,  or  any  citizen 
of  the  state  resident  within  said  county  or  city  and  county,  in  his  own  name  may  main- 
tain an  action  in  equity  to  abate  and  prevent  such  nuisance  and  to  perpetually  enjoin 
the  person  or  persons  conducting  or  maintaining  the  same,  and  the  owner,  lessee  or 
agent  of  the  building,  or  place,  in  or  upon  which  such  nuisance  exists,  from  directly  or 
indirectly  maintaining  or  permitting  such  nuisance. 

Temporary  writ. 

$  4.  The  complaint  in  such  action  must  be  verified  unless  filed  by  the  district  attor- 
ney. Whenever  the  existence  of  such  nuisance  is  shown  in  such  action  to  the  satisfac- 
tion of  the  court  or  judge  thereof,  either  by  verified  complaint  or  affidavit,  the  court 
or  judge  shall  allow  a  temporary  writ  of  injunction  to  abate  and  prevent  the  continu- 
ance or  recurrence  of  such  nuisance. 

Action  to  bave  precedence.    Failure  to  prosecute. 

$  5.  The  action  when  brought  shall  have  precedence  over  all  other  actions,  excepting 
criminal  proceedings,  election  contests  and  hearings  on  injunctions,  and  in  such  action 
evidence  of  the  general  reputation  of  the  place  shall  be  admissible  for  the  purpose  of 
proving  the  existence  of  said  nuisance.  If  the  complaint  is  filed  by  a  citizen,  it  shall 
not  be  dismissed  by  the  plaintiff  or  for  want  of  prosecution  except  upon  a  sworn 
statement  made  by  the  complainant  and  his  attorney,  setting  forth  the  reasons  why  the 
action  should  be  dismissed,  and  the  dismissal  ordered  by  the  court.  In  case  of  failure 
to  prosecute  any  such  action  with  reasonable  diligence,  or  at  the  request  of  the  plaintiff, 
the  court,  in  its  discretion,  may  substitute  any  siich  citizen  consenting  thereto  for  such 
plaintiff.  If  the  action  is  brought  by  a  citizen  and  the  court  finds  there  was  no  reason- 
able ground  or  cause  for  said  action,  the  costs  shall  be  taxed  against  such  citizen. 

Violation  of  injunction. 

§  6.  Any  violation  or  disobedience  of  either  any  injunction  or  order  expressly  pro- 
vided for  by  this  act  shall  be  punished  as  a  contempt  of  court  by  a  fine  of  not  less  than 
two  hundred  dollars  nor  more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  less  than  one  month  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 

Order  of  abatement. 

$  7.  If  the  existence  of  the  nuisance  be  established  in  an  action  as  provided  herein, 
an  order  of  abatement  shall  be  entered  as  a  part  of  the  judgment  in  the  case,  which 
order  shall  direct  the  removal  from  the  building  or  place  of  all  fixtures,  musical  instru- 
ments and  movable  property  used  in  conducting,  maintaining,  aiding  or  abetting  the 
nuisance,  and  shall  direct  the  sale  thereof  in  the  manner  provided  for  the  sale  of  chat- 
tels under  execution,  and  the  effectual  closing  of  the  building  or  place  against  its  use 
for  any  purpose,  and  so  keeping  it  closed  for  a  period  of  one  year,  unless  sooner 
released,  as  hereinafter  provided.  While  such  order  remains  in  effect  as  to  closing, 
such  building  or  place  shall  be  and  remain  in  the  custody  of  the  court.  For  removing 
and  selling  the  movable  property,  the  officer  shall  be  entitled  to  charge  and  receive  the 
same  fees  as  he  would  for  levying  upon  and  selling  like  property  on  execution,  and  for 
closing  the  premises  and  keeping  them  closed,  a  reasonable  sum  shall  be  allowed  by  the 
court. 
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Proceeds  of  sale.    Building  may  "be  sold. 

§  8.  The  proceeds  of  the  sale  of  the  property,  as  provided  in  the  preceding  section, 
shall  be  applied  as  follows : 

1.  To  the  fees  and  costs  of  such  removal  and  sale; 

2.  To  the  allowances  and  costs  of  so  closing  and  keeping  closed  such  building  or 
place ; 

3.  To  the  payment  of  plaintiff's  costs  in  such  action; 

4.  The  balance,  if  any,  shall  be  paid  to  the  owner  of  the  property  so  sold. 

If  the  proceeds  of  such  sale  do  not  fully  discharge  all  such  costs,  fees  and  allowances, 
the  said  building  and  place  shall  then  also  be  sold  under  execution  issued  upon  the 
order  of  the  court  or  judge  and  the  proceeds  of  such  sale  applied  in  like  manner. 

Owner,  not  guilty  of  contempt,  may  pay  costs. 

§  9.  If  the  owner  of  the  building  or  place  has  not  been  guilty  of  any  contempt  of 
court  in  the  proceedings,  and  appears  and  pays  all  costs,  fees  and  allowances  which  are 
a  lien  on  the  building  or  place  and  files  a  bond  in  the  full  value  of  the  property,  to  be 
ascertained  by  the  court,  with  sureties,  to  be  approved  by  the  court  or  judge,  condi- 
tioned that  he  will  immediately  abate  any  such  nuisance  that  may  exist  at  such  building 
or  place  and  prevent  the  same  from  being  established  or  kept  thereat  within  a  period  of 
one  year  thereafter,  the  court,  or  judge  thereof,  may,  if  satisfied  of  his  good  faith, 
order  the  premises,  closed  under  the  order  of  abatement,  to  be  delivered  to  said  owner, 
and  said  order  of  abatement  canceled  so  far  as  the  same  may  relate  to  said  property. 
The  release  of  the  property  under  the  provisions  of  this  section  shall  not  release  it  from 
any  judgment,  lien,  penalty  or  liability  to  which  it  may  be  subject  by  law. 

Fine  lien  on  building. 

§  10.  Whenever  the  owner  of  a  building  or  place  upon  which  the  act  or  acts  con- 
stituting the  contempt  shall  have  been  committed,  or  of  any  interest  therein  has  been 
guilty  of  a  contempt  of  court  and  fined  therefor  in  any  proceedings  under  this  act,  such 
fine  shall  be  a  lien  upon  such  building  and  place  to  the  extent  of  the  interest  of  such 
person  therein  enforeible  and  collectible  by  execution  issued  by  the  order  of  the  court. 

§  11.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed;  provided,  that  nothing  herein  shall  be  construed  as  repealing  any  law  for  the 
suppression  of  lewdness,  assignation  or  prostitution. 

1.  Constitutionality — Fourteenth    amend-  4.      Same — Title  sufficiently  broad  to  coTer 

ment Deprivation    of    property    for    misde-  penal    provisions. — The    title    is    sufficiently 

meanor    ignorantly    committed. — The    act    is  comprehensive  to  cover  the  penal  provisions 

not  violative   of  the  fourteenth   amendment  of  the  act  for  violation  of  orders  of  abate- 

of  the  federal  constitution  by  depriving  the  ment. — Selowsky  v.  Superior  Court,  180  Cal. 

owner  of  his  property  in  consequence  of  the  404,   181   Pac.   652. 

commission  of  a  misdemeanor  therein  with-  5.     Same — Not    Invalid    for    nnreasonable- 

out  his  knowledge,  connivance  or  consent. —  ness,  harshness,  etc. — The  act  is  not  invalid 

People    V.    Casa    Co.,    35    Cal.    App.    194,    169  as  harsh,  unreasonable  and  oppressive,   and 

Pac.   454;   Chown  v.  Alexandre,   35  Cal.  App.  in   effect  a   penalty. — People   v.   Casa  Co.,   35 

194,   169   Pac.    454.  Cal.  App.   194,   169  Pac.   454;  Chown  v.  Alex- 

2.  Same — Same — Police  power  not  cur-  andre,  35  Cal.  App.  194,  169  Pac.  454. 
tailed. — The  police  power  of  the  states  is  6.  Same — Tiot  special  legislation. — ^The 
not  curtailed  by  the  fourteenth  amendment  act  is  not  objectionable  as  special  legisla- 
to  the  federal  constitution. — People  v.  Casa  tion. — People  v.  Casa  Co.,  35  Cal.  App.  194, 
Co.,  35  Cal.  App.  194,  169  Pac.  454;  Chown  169  Pac.  454;  Chown  v.  Alexandre,  35  Cal. 
V.  Alexandre,  35  Cal.  App.   194,  169  Pac.  454.  App.   194,   169  Pac.    454. 

3.  Same — Same — Does  not  violate  "due  7.  Same — Excessive  penalties  for  con- 
process"  clause. — The  provision  of  the  red  tempt. — The  provisions  of  the  acts  as  to 
light  abatement  act  authorizing  the  closing  penalties  for  contempts  in  excess  of  those 
of  the  premises  for  a  year  and  the  sale  of  usually  fixed  (Code  Civ.  Proc,  §  1218)  are 
the  personalty  does  not  violate  the  due  not  invalid. — People  ex  rel.  Bradford  v. 
process  of  law  clause  of  the  constitution. —  Barbiere,  33  Cal.  App.  770,  166  Pac.  812. 
People  ex  rel.  Bradford  v.  Barbiere,  33  8.  Same — Effect  of  code  provisions. — The 
Cal.  App.  770,  166  Pac.  812.  provisions    of    the   act    as    to    enjoining    the 
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maintenance  of  bawdy  houses  are  not  ren- 
dered nugatory  by  the  fact  that  courts  al- 
ready had  the  power  given. — Selowsky  v. 
Superior  Court,  180  Cal.  404.   181  Pac.  652. 

9.  Same  —  Penalty  for  contempt.  —  The 
legislature  may  prescribe  any  reasonable 
penalty  for  contempt,  and  section  6  is  not 
unconstitutional. — Ex  parte  Selowsky,  38 
Cal.  App.  569.  177  Pac.  301. 

10.  Same — Xot  a  bill  of  attainder. — The 
object  of  the  act  is  not  to  punish,  to  effect 
a  reformation  of  the  property;  and  it  is  not 
a  bill  of  attainder,  because  there  is  no 
forfeiture  of  property. — People  v.  Casa  Co., 
35  Cal.  App.  194,  169  Pac.  454;  Chown  v. 
Alexandre.   35  Cal.  App.   194.    169   Pac.   454. 

11.  Same — Suit  by  Individual  citizen. — 
The  fact  that  the  act  authorizes  the  suit  to 
be  brought  by  an  individual  citizen  without 
a  showing  of  special  damage  does  not  ren- 
der the  act  invalid;  and  the  right  to  bring 
such  a  suit  may  be  conferred  in  addition  to 
the  right  to  bring  a  suit  where  there  is  such 
a  suit  confered  by  section  369,  Code  Civil 
Procedure. — People  v.  Casa  Co.,  35  Cal.  App. 
194,  169  Pac.  454;  Chown  v.  Alexandre,  35 
Cal.  App.  194,  169  Pac.  454. 

12.  Conotructlon  —  Conflict  Tvith  code 
provisions. — Section  6  is  not  in  conflict  with 
sections  1209,  1218,  Code  of  Civil  Procedure. 
— Ex  parte  Selowsky,  38  Cal.  App.  569,  177 
Pac.    301. 

13.  Same  —  "Levt-dness,"  "prostitution,'* 
"assig-natlon." — The  word  "lewdness"  is 
more  comprehensive  than  either  the  words 
"prostitution,"  or  the  word  "assignation," 
and  it  may  or  may  not  include  them. — Peo- 
ple ex  rel.  Bradford  v.  Arcega,  33  Cal.  App. 
Dec.  132,  193  Pac.  264. 

14.  Same  —  Same  —  Same  —  San»e. — The 
terms  "lewdness,"  "prostitution,"  and  "as- 
signation." as  used  in  the  act.  signify  illicit 
sexual  acts  or  conduct  amounting  to  or  in- 
volving lewdness. — People  ex  rel.  Bradford 
V.  Arcega,  33  Cal.  App.  Dec.  132,  193  Pac. 
264. 

14a.  Same  —  Same  —  Same  —  Same.  — 
"Lewdness."  as  used  In  the  act,  includes 
prostitution,  assignation  and  other  immoral 
or  degenerate  conduct  or  conversation  be- 
tween persons  of  opposite  sexes. — People  v. 
Bay  Side  Land  Co.,   (Cal.  App.)   191  Pac.  994. 

15.  Same— "May"  not  "must"  in  section  9. 
— The  word  "may"  in  section  9  is  not  to  be 
construed  to  mean  "must." — Ryan  v.  Supe- 
rior Court,    (Cal  App.)    192  Pac.   1036. 

16.  Character  of  action  or  proceeding- 
Civil  not  criminal. — The  proceeding  under 
the  red  light  abatement  act  is  civil  and  not 
criminal. — People  v.  Macy,  (Cal.  App.)  184 
Pac.  1008. 

17.  Same — Not  a  "prosecution." — The  pro- 
ceeding authorized  by  the  act  Is  not  a 
"prosecution"  within  the  meaning  of  sec- 
tion 20,  article  VI.  of  the  constitution,  re- 
quiring to  be  conducted  in  the  name  of  the 
people. — People  v.  Casa  Co.,  35  Cal.  App. 
194,  169  Pac.  454;  Chown  v.  Alexandre,  35 
Cal.  App.  194,  169  Pac.  454. 

18.  Same — Intention  of  legislature. — The 
fact  that  the  criminal  aspect  of  the  mainte- 
nance  of   the   nuisance   declared   in   the   act 
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was  fully  covered  by  existing  statutes  for- 
tifies the  presumption  that  the  legislature 
intended  to  provide  a  remedy  for  the  pre- 
vention and  abatement  of  a  recognized  evil, 
in  the  nature  of  a  civil  and  not  a  criminal 
proceeding. — People  v.  Casa  Co.,  35  Cal. 
App.  194,  169  Pac.  454;  Chown  v.  Alex- 
andre,   35    Cal.    App.    194,    169    Pac.    454. 

19.  Same— Abatement  of  public  nuisance. 
— The  action  is  one  for  the  abatement  of  a 
public  nuisance,  not  one  for  the  abatement 
of  prostitution,  assignation  or  lewdness, 
and  it  is  not  necessary  in  the  complaint  to 
charge  the  specific  acts  committed. Peo- 
ple ex  rel.  Bradford  v.  Burch,  (Cal.  App.) 
189   Pac.   716. 

20.  Same — Same. — The  action  is  an  equi- 
table proceeding  to  abate  a  nuisance  and 
the  right  of  trial  by  jury  does  not  exist. — 
People  V.  Peterson,  31  Cal.  App.  Dec.  155, 
187   Pac.   1079. 

21.  Same— Proceeding  In  rem.  —  The 
abatement  of  a  nuisance  is  a  proceeding 
in  rem  operating  upon  the  property  used 
in  its  maintenance,  and  the  owner,  although 
without  knowledge,  may  be  personally 
bound  in  costs,  and  the  building  and  furni- 
ture proceeded  against  and  subjected  to 
forfeiture  as  prescribed  in  the  act. — People 
ex  rel.  Bradford  v.  Barbiere,  33  Cal.  App. 
770,  166  Pac.  812;  People  v.  Casa  Co.,  35 
Cal.  App.  194,  169  Pac.  454;  Chown  v.  Alex- 
andre,  35  Cal.  App.   194,   169   Pac.    454. 

22.  Complaint — Sufficient.  —  A  complaint 
which  sets  forth  that  the  premises  were 
and  are  now  used  for  purposes  of  lewdness, 
prostitution  and  assignation  does  not  set 
forth  three  separate  causes  of  action  requir- 
ing to  be  separately  stated,  the  gist  of  the 
action  being  the  nuisance  maintained  by 
the  commission  of  the  criminal  acts  referred 
to. — People  ex  rel.  Bradford  v.  Laine,  41 
Cal.   App.    345.   182   Pac.   986. 

23.  Same — Same. — A  complaint  is  suf- 
ficient to  support  a  judgment  declaring  the 
premises  a  nuisance  and  enjoining  its  con- 
tinuance, which  contains  allegations  that  at 
a  date  named  and  for  some  time  prior 
thereto  the  premises  were  occupied  and 
used  for-  the  purposes  of  prostitution  and 
that  the  women  occupying  it  had  offered  to 
commit  prostitution  for  a  price. — People  ex 
rel.  Bradford  v.  Arcega,  28  Cal.  App.  Dec. 
1188. 

24.  Same — Same  —  Absence  of  allegation 
as  to  sexual  intercourse.  —  A  complaint 
which  alleges  that  the  building  was  used 
for  lewdness,  prostitution  and  assignation 
and  that  certain  named  lewd  persons  occu- 
pied them  and  then  and  there  solicited 
sexual  intercourse,  is  sufficient,  though  it 
contains  no  allegation  that  sexual  inter- 
course was  committed. — People  v.  Bay 
Island,    etc.,   Co.,    (Cal.    App.)    191    Pac.    994. 

25.  Same — Same — Specific  acts  need  not 
be  alleged. — A  complaint  under  the  red 
light  abatement  act  is  not  insufficient  be- 
cause it  fails  to  set  forth  specific  acts  of 
lewdness,  prostitution  and  assignation. — 
People  ex  rel  Bradford  v.  Arcega.  28  Cal. 
App.  Dec.  1188;  S.  C,  33  CaL  App.  Dec.  132. 
193  Pac.  264,  268. 
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26.  Same — Same — Same. — Specific  acts  of 
lewdness,  prostitution  or  assignation  need 
not  be  alleged. — People  ex  rel.  Bradford  v. 
Laine,   41  Cal.   App.    345.  182  Pac.   986. 

27.  Same — Same — Same.  —  The  complaint 
is  sufficient  though  it  alleges  no  specific 
acts  of  lewdness. — People  ex  rel  Bradford 
V.  Laine,   41  Cal.  App.  345,  182  Pac.  986. 

28.  Same — Same  —  Permission  of  owner 
need  not  be  alleged.- — It  is  not  necessary 
that  the  complaint  allege  that  the  owners 
permitted  or  maintained  the  nuisance. — Peo- 
ple   V.    Peterson,    (Cal.    App.)    187    Pac.    1079. 

29.  Same — Same — One  canse  of  action. — 
A  complaint  alleging  that  "said  premises 
were  and  now  are  used  for  purposes  of 
lewdness,  assignation  and  prostitution," 
states  only  one  cause  of  action. — People  ex 
rel.  Bradford  v.  Laine,  41  Cal.  App.  345,  182 
Pac.   986. 

30.  Jury  trial — Defendant  has  no  rigrht. 
— The  defendant  in  a  red  light  abatement 
proceeding  is  not  entitled  to  a  jury  trial. — 
People  V.  Peterson,  (Cal.  App.)  187  Pac. 
1079. 

31.  Same — Not  error  to  deny. — It  was  not 
error  to  deny  a  jury  in  a  prosecution  under 
the  red  light  abatement  act. — People  V.  Mc- 
Caddon.    (Cal.   App.)    192   Pac.   325. 

33.  Evidence — Admission  governed  by 
usual  rules. — In  an  action  under  the  red 
light  abatement  act  the  permission  of  evi- 
dence is  governed  by  the  general  and  ele- 
mentary rules  of  evidence. — People  ex  rel. 
Bradford  v.  Burch,   (Cal.  App.)   189  Pac.  716. 

33.  Same— General  reputation  alone  suf- 
ficient.— The  general  reputation  of  a  place 
may  be  alone  sufficient  to  prove  its  char- 
acter in  a  proceeding  under  the  act. — People 
V.  Macy,    (Cal.  App.)    184  Pac.   1008. 

34.  Same^^Conduct,  acts,  language  of  In- 
mates.— Evidence  as  to  the  conduct,  acts 
and  language,  used  by  the  inmates  of  the 
place  or  building,  is  admissible. — People  ex 
rel.  Bradford  v.  Arcega,  33  Cal.  App.  Dec. 
132,   193    Pac.   264. 

35.  Same — Promiscuous  drinking  of  in- 
toxicants by  men  and  T»-omen — Presumption. 
— Evidence  of  the  shameless  use  of  intoxi- 
cants by  women  and  their  male  companions 
in  a  public  place  tends  to  show  that  it  is 
reasonably  probable  that  they  indulge  also 
in  immoral  conduct,  but  it  is  not  conclusive 
evidence  of  such  conduct. — People  ex  rel. 
Bradford  v.  Laine,  41  Cal.  App.  345,  182  Pac. 
986;  People  ex  rel.  Bradford  v.  Burch,  (Cal. 
App.)   189  Pac.  716. 

36.  Same — I'nlaTiful  sale  of  liquor  not 
admissible. — Evidence  of  sale  of  liquor  witli- 
out  license  is  inadmissible;  but  its  admis- 
sion is  not  prejudicial  where  there  is  other 
convincing  evidence  of  lewdness,  prostitu- 
tion or  assignation. — People  ex  rel.  Bradford 
v.  Laine,   41   Cal.  App.  345,  182  Pac.  986. 

37.  Same — Testimony  of  detectives  and 
police  officers. — The  testimony  of  detectives 
and  police  officers  in  a  suit  under  the  act 
is  not  to  be  regarded  as  analogous  to  tlie 
testimony  of  accomplices  at  a  crimin.il  trial, 
but  may  be  received  and  is  entitled  to  no 
less  weight  than  that  of  any  otlier  witness. 


— People  ex  rel.  Bradford  v.  Arcega,  33  Cal. 
App.  Dec.  132,  193  Pac.  264. 

38.  Same — La^v  as  to  entrapments  does 
not  apply. — Tlie  law  relating  to  entraimients 
to  crime  has  no  application  in  a  proceeding 
under  the  act. — People  v.  Macy,  (Cal.  App.) 
184   Pac.   1008. 

39.  Same — Continuance  of  Immoral  con- 
dition— Presumption. — Where  the  existence 
of  the  immoral  condition  up  to  a  certain 
date  is  shown  its  continuance  for  the  usual 
period  will  be  presumed  under  section  1963. 
— People  V.  Macy,   (Cal.  App.)   184  Pac.  1008. 

But  see,  as  to  the  limitation  of  tlie  rule. 
People  ex  rel.  Bradford  v.  Goddard,  (Cal. 
App.)    191    Pac.    1012. 

40.  FinilingM — Ivno^vledge  of  o-«vners  ^— 
Imputed,  -tvhen. — .\  finding  that  the  owners 
had  tlie  means  of  knowing  and  sliould  have 
known,  and  by  the  use  of  reasonable  and 
ordinary  care  could  have  known  that  acts 
of  lewdness  were  occurring  on  the  premises, 
was  sufficient  to  support  a  judgment  against 
them. — People  v.  Peterson,  (Cal.  .\pp.)  187 
Pac.   1079. 

41.  Same— SulBcient  to  support  judgment. 
— A  finding  that  a  nuisance  consisting  of  a 
place  of  assignation  and  prostitution  was 
conducted  and  maintained  on  the  premises 
in  question  was  sufficient  to  support  a  judg- 
ment of  abatement  regardless  of  the  own- 
er's knowledge. — People  V.  McCaddon,  (Cal. 
App.)   192  Cal.   325. 

42.  Conclusion  of  law  not  supported. — A 
conclusion  that  a  building  "now  is  a  nui- 
sance" is  not  supported  by  a  finding  that 
the  building  was  on  and  prior  to  a  certain 
day  used  for  the  purposes  of  lewdness,  pros- 
titution and  assignation. — People  ex  rel. 
Bradford  v.  Goddard,  (Cal.  App.)  191  Pac. 
1012. 

43.  Order — Exercise  of  povrer  to  order 
opening  discretionary. — The  entry  of  an  or- 
der that  the  premises  may  be  opened  under 
the  provisions  of  section  9  is  in  the  discre- 
tion of  the  court. — Ryan  v.  Superior  Court, 
(Cal.  App.)    192  Pac.  1036. 

44.  Same — -Abatement  not  necessary. — 
The  act  authorizes  the  court  to  enjoin  the 
maintenance  of  a  bawdy  house  without  nec- 
essarily including  the  order  of  abatement 
provided  by  section  7. — Selowsky  v.  Supe- 
rior Court,  180  Cal.  404,  181  Pac.  652. 

45.  Same — Keeper  can  not  be  given  pos- 
;iession. — The  court  is  not  authorized  to  take 
possession  of  the  premises  by  putting  a 
keeper  in  charge  thereof,  nor  may  it  before 
judgment  order  the  same  closed. — People  ex 
rel.  Woolwine  v.  Feraud,  (Cal.  App.)  188 
Pac.   843. 

46.  Judgment — Sale  of  property  not  re- 
quired.— Section  7  is  not  mandatory  and  does 
not  require  that  the  injunction  include  a 
direction  that  the  property  be  sold,  or  that 
it  should  be  closed  for  a  year. — Ex  parte 
Selowsky,  38  Cal.  App.  569,  177  Pac.  301. 

47.  Same — Proof  of  acts  of  prostitution 
not  required  to  support. — A  judgment  of 
abatement  may  be  made  though  no  acts  of 
prostitution  are  shown  to  have  been  com- 
mitted on  tlie  premises. — People  v.  Bay  Side 
Land   Co.,    (Cal.    App.)    191    Pac.    994. 
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4S.  Same— Closing'  of  whole  building', 
tliough  part  only  affected. — Where  a  cafe 
and  hotel  are  under  one  management  in  the 
same  building,  the  whole  building  may  be 
closed,  although  parts  were  not  shown  to 
have  been  used  for  immoral  purposes. — Peo- 
ple V.  Smith,    (Cal.  App.)    191  Pac.  996. 

49.  Same— Oivner'.«i  knowledge  not  nec- 
essary to  be  shown  to  support. — Premises 
may  be  ordered  closed  in  a  proceeding  un- 
der the  act  although  the  owner  may  have 
no  knowledge  of  the  immoral  conditions, 
the  object  being  to  reform  the  property,  not 
to  punish  its  owner. — People  v.  Bay  Side 
Land   Co.,    (Cal.   App.)    191   Pac.   994. 

50.  Same — Same  —  When  knowledge  im- 
puted.— Ignorance  is  no  defense  to  abate- 
ment where  the  knowledge  or  gross  negli- 
gence of  the  employees  of  a  cafe  is  imputed 
to  him. — People  v.  Bay  Side  Land  Co.  (Cal. 
App.)    191    Pac.    994. 

51.  Same — Same. — It  is  not  necessary  that 
the  owner  have  knowledge  of  the  existence 
of  the  immoral  conditions  to  warrant  the 
closing  of  the  building  for  a  year  and  sale 
of  the  personalty. — People  ex  rel.  Bradford 
V.   Barbiere,    33   Cal.    App.   770,    166   Pac.    812. 

53.  Costs — Recovery  purely  statutory. — 
The  recovery  of  costs  in  an  action  under 
the  red  light  abatement  act  is  purely  statu- 
tory, although  the  proceeding  is  equitable. 
— People  ex  rel.  Woolwine  v.  Feraud,  (Cal. 
App.)   188  Pac.   843. 

53.  Same — Expenses  of  plaintifl  for  own 
benefit  not  included. — The  provision  as  to 
costs  in  section  8  does  not  permit  the  tax- 
ing of  the  expense  of  plaintiff's  investiga- 
tions; but  merely  refers  to  the  costs  ordi- 
narily allowed  in  equitable  proceedings, 
where  costs  incurred  by  the  prevailing  party 
for  his  own  benefit  are  not  taxed. — People 
ex  rel.  Woolwine  v.  Feraud,  (Cal.  App.) 
188  Pac.   843. 

54.  Same — Absence  of  knowledge  of 
owner. — Where  it  appeared  that  the  owner 
of  the  premises  had  no  knowledge  of  their 
use  for  immoral  purposes,  it  was  proper  to 
impose  no  costs  in  the  decree  against  the 
property. — People  ex  rel.  Bradford  v.  Dill- 
man,   37  Cal.  App.   415,   174   Pac.   951. 

55.  Dismissal  of  suit — Prior  abatement. 
— Where  it  is  shown  that  the  nuisance  was 
abated  before  the  commencement  of  the 
action  it  will  be  dismissed. — People  ex  rel. 
Bradford  v.  Dillman,  37  Cal.  App.  415,  174 
Pac.   951. 

56.  Same — Same. — Where  the  nuisance 
had  been  abated  and  suppressed  in  good 
faith  prior  to  the  commencement  of  the 
action  it  will  be  dismissed. — People  ex  rel. 
Bradford  v.  Goddard,  (Cal.  App.)  191  Pac. 
1012. 

57.  Same  ^  Nuisance  discontinued  on 
abatement. — A  disorderly  house  did  not  con- 
tinue to  be  a  nuisance  after  the  eviction  of 
the  immoral  tenants,  although  the  furniture 
of  such  tenants  remained  on  the  premises. 
—People  ex  rel.  Bradford  v.  Goddard,  (Cal. 
App.)    191    Pac.    1012. 

5S.  Appeal — Presumptions  and  intend- 
ments indulged. — In  an  appeal  from  a  judg- 
ment   under    the    red    light    abatement    act 


the  usual  rule  applies  that  all  intendments 
and  presumptions  will  be  indulged  in  sup- 
port of  the  judgment  and  that  error  must 
be  affirmatively  shown,  when  the  appeal  is 
on  the  judgment  roll  alone. — People  ex  rel. 
Bradford  v.  Arcega,  33  Cal.  App.  Dec.  129 
193   Pac.   268. 

59.  Same — Supersedeas. — Where  enforce- 
ment of  a  judgment  under  the  red  light 
abatement  law  is  threatened  after  an  ap- 
peal has  been  taken,  no  application  to  the 
trial  court  for  relief  under  section  9  of  the 
act  is  necessary  as  a  condition  of  the 
issuance  of  a  writ  of  supersedeas  by  this 
court. — People  v.  Laine,  177  Cal.  742,  744, 
171    Pac.    941. 

60.  Same — Same — Application  of  section 
9. — The  provisions  of  section  9  of  the  red 
light  abatement  law  applies  to  a  defendant 
who  concedes  the  regularity  of  the  judg- 
ment and  pays  the  costs,  and  has  no  appli- 
cation to  one  who  contends  that  he  has 
been  improperly  and  unjustly  found  guilty 
and  is  appealing  from  the  judgment  against 
him. — People  v.  Laine,  177  Cal.  742,  744,  171 
Pac.   941. 

61.  Same — Stay  bond  not  required. — No 
bond  is  required  on  appeal  from  a  judgment 
under  the  red  light  abatement  law  to  stay 
proceedings,  and  where  the  enforcement  of 
the  judgment  is  threatened,  a  preemptory 
writ  of  supersedeas  will  be  issued. — People 
V.   Laine,    177    Cal.    742,    744,    171    Pac.    941. 

63.  Same — Same — Appeal  stays  proceed- 
ings.— An  appeal  from  a  judgment  under  the 
red  light  abatement  law  (1913-20),  includ- 
ing an  injunction  against  further  use  and 
an  order  of  vacation  for  a  year,  removal  of 
tenants  and  sale  of  furniture  as  under  ex- 
ecution, stays  all  proceedings  except  the 
operation  of  the  injunction. — People  v. 
Laine,  177  Cal.  742,  743,   171  Pac.  941. 

63.  Contempt — Jurisdiction  of  court.^The 
superior  court,  having  enjoined  the  nuisance 
defined  under  the  red  light  abatement  act, 
may  take  cognizance  of  a  contempt  arising 
from  the  violation  of  the  injunction. — 
Selowsky  v.  Superior  Court,  180  Cal.  404, 
181   Pac.   652. 

64.  Same — Section  6  applies  to  both  pre- 
liminary and  permanent  injunction. — The 
contempt  referred  to  in  section  6  relates 
to  any  injunction  or  order  issued  or  made 
under  the  act,  including  both  preliminary 
and  permanent  injunction. — Ex  parte  Selow- 
sky,   38    Cal.    App.    569,    177    Pac.    301. 

65.  Same — Section  6  is  not  invalid  as  un- 
rea.sonable  classification. — The  provision  of 
section  6  of  the  act  making  the  punishment 
for  contempt  for  a  violation  of  an  order  of 
abatement  more  severe  than  that  generally 
provided,  is  not  invalid  as  an  unreasonable 
classification. — Selowsky  v.  Superior  Court, 
180   Cal.   404,   181    Pac.    652. 

66.  Same — Finding  sufficient  to  support 
judgment  for. — Findings  that  petitioner  con- 
tinued the  use  of  premises  for  purposes  of 
prostitution,  assignation  and  lewdness,  after 
an  order  of  abatement,  are  sufficient  to  sup- 
port a  judgment  of  contenjpt,  without  a 
finding  as  to  particular  acts. — Selowsky  v. 
Superior  Court,  180  Cal.  404,  181  Pac.  652. 
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07.     Same  —  Continued    use    snffloient    to  of  abatement,   Is  sufficient  to  support  a  judg:- 

support. — An   affidavit  alleging  a  continued  ment    of    contempt. — Selowsky    v.    Superior 

use   of   premises   for   purposes   of   lewdness,  Court,  180  Cal.   404,  181  Pac.  652. 
assignation  and  prostitution  after  an  order 


CHAPTER  289. 

PROTECTION  DISTRICTS. 

References:  See,  generally,  tits.  "Drainage";  "Irrigation  and  Irrigation  Districts"; 
"Levee  Districts";  "Reclamation  Districts";  "Storm  Water  Districts";  "Swamp 
and  Overflowed  Lands." 

CONTENTS  OF  CHAPTER. 

ACT  3641.     Protection   District   Act   of    1895. 
3642.     Protection  District  Act  op  1907. 
8643.    Dissolution  of  Protection  Districts. 
3643a.  Dissolution  of  Protection  District  No,  2.       , 

PROTECTION  DISTRICT  ACT  OF  1895. 
ACT  3641 — An  act  to  provide  for  the  formation  of  protection  districts  in  the  various 
counties  of  this  state,  for  the  improvement  and  rectification  of  the  channels  of 
innavigable  streams  and  watercourses,  for  the  prevention  of  the  overflow  thereof, 
by  widening,  deepening,  and  straightening  and  otherwise  improving  the  same,  and 
to  authorize  the  boards  of  supervisors  to  levy  and  collect  assessments  from  the 
property  benefited  to  pay  the  expenses  of  the  same. 

History:  Approved  March  27,  1895,  Stats.  1895,  p.  247.  Amended 
(1)  March  27,  1897,  Stats.  1897,  p.  219;  (2)  March  20,  1903,  Stats.  1903, 
p.  328;  (3)  April  6,  1909,  Stats.  1909,  p.  807;  (4)  March  23,  1911,  Stats. 
1911,  p.  446;  (5)  May  26,  1917,  in  effect  July  27,  1917,  Stats.  1917, 
p.  1219;  (6)  May  11,  1919,  in  effect  July  22,  1919,  Stats.  1919,  p. 
441;  (7)  May  11,  1919,  in  effect  July  22,  1919,  Stats.  1919.  p.  461.  Prior 
act  of  April  15,  1880,  Stats.  1880,  p.  55,  amended  April  19,  1889,  p.  366, 
was  probably  superseded  by  the  present  act. 

Formation  of  protection  district.    Boundaries.    Hearing. 

§  1.  Whenever  the  board  of  supervisors  of  any  county  in  this  state  deem  it  proper, 
for  the  purpose  of  protecting  property  from  damage,  to  widen,  deepen,  change, 
straighten  or  otherwise  improve  the  channel  of  any  navigable  stream,  watercourse  or 
wash  within  the  county,  or  to  construct  a  new  channel  therefor,  in  whole  or  in  part, 
or  to  erect  levees,  or  dikes  upon  or  along  the  banks  thereof,  or  otherwise  to  prevent 
the  same  from  overflow,  or  to  do  any  one  or  more  or  all  of  said  things,  said  board 
may,  upon  petition  of  ten  land  owners,  setting  forth  the  general  character  of  the 
improvements  desired  by  them,  and  the  boundaries  of  the  district  to  be  benefited  by 
such  proposed  improvement,  and  that  their  land  is  within  the  same,  and  asking  for  the 
formation  of  a  district  under  this  act,  pass  a  resolution  declaring  their  intention  to 
form  a  protection  district  under  this  act.  Said  resolution  shall  describe  the  exterior 
boundaries  of  the  proposed  district,  and  the  general  character  of  the  improvements 
contemplated,  either  of  which  need  not  be  the  same  as  those  set  forth  in  the  petition, 
and  shall  fix  a  time  and  place  for  the  hearing  of  the  matter,  not  less  than  thirty  days 
after  the  passage  thereof,  and  direct  the  clerk  of  said  board  to  publish  a  notice  of  the 
intention  of  the  board  of  supervisors  to  form  such  protection  district,  and  of  the  time 
and  place  fixed  for  the  hearing,  and  shall  designate  some  newspaper  of  general  circu- 
lation, published  and  circulated  in  said  proposed  district,  or,  if  there  is  no  newspaper 
so  published  and  circulated,  then  some  newspaper  of  general  circulation  published  and 
circulated  in  the  county.     [Amendment  approved  March  23,  1911,  Stats,  1911,  p.  446.] 
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Publication  of  notice.    Copy  to  each  owner  of  land. 

§  2.  Thereupon  said  clerk  shall  cause  to  be  published  in  the  newspaper  so  designated, 
for  a  period  of  twenty  days  before  the  date  fixed  for  the  hearing,  a  notice,  which  notice 
shall  be  headed,  "notice  of  intention  of  the  board  of  supervisors  to  form  a  protection 
district."  Said  notice  shall  set  forth  the  fact  of  the  passage  of  such  resolution,  with 
the  date  thereof,  the  general  character  of  the  improvements  contemplated,  the  bound- 
aries of  the  proposed  district,  and  the  time  and  place  for  the  hearing,  and  shall  state 
that  it  is  proposed  to  assess  all  property  embraced  in  said  proposed  protection  district, 
for  the  purpose  of  paying  the  damages,  costs,  and  expenses  of  constructing  the  pro- 
posed improvements,  and  the  necessary  expense  of  maintaining  and  repairing  the  said 
works  and  improvements,  and  shall  refer  to  the  resolution  for  further  particulars.  Said 
clerk  shall  send  a  copy  of  said  notice  by  mail,  postage  prepaid,  to  each  owner  of  land 
in  the  proposed  district  whose  name  appears  as  such  on  the  last  completed  assessment- 
roll  of  the  county  or  counties  in  which  said  proposed  district  lies,  addressed  to  such 
owner  at  his  address  given  on  such  assessment-roll,  or  if  no  address  is  so  given,  then 
to  his  last  known  address,  or  if  it  be  not  known  then  at  the  county  seat  of  the  county 
in  which  his  land  lies.  Said  clerk  shall  make  and  file  in  his  office  an  affidavit  of  such 
mailing,  showing  the  names  and  addresses  of  the  persons  to  whom  such  notices  were 
sent,  which  shall  be  prima  facie  evidence  that  said  notices  were  mailed  as  herein 
required.  Failure  of  the  clerk  to  mail  said  notices  as  herein  required  shall  not  invali- 
date subsequent  proceedings.  [Amendment  approved  March  23,  1911,  Stats.  1911,  p. 
447.] 

Written  objections. 

^  3.  Any  person  interested  objecting  to  the  formation  of  such  proposed  district,  or 
to  the  extent  thereof,  may,  at  or  before  the  time  fixed  for  the  hearing  of  the  matter,  file 
a  written  objection  thereto,  stating  briefly  his  ground  of  objection,  with  the  clerk  of 
said  board  of  supervisors,  who  shall  indorse  thereon  the  date  of  its  reception  by  him, 
and  shall  at  the  time  fixed  for  the  hearing,  place  all  such  objections  filed  with  him 
before  said  board  of  supervisors.  [Amendment  approved  March  23,  1911,  Stats.  1911, 
p.  447.] 

Supervisors  to  hear  objections. 

$  4.  At  the  time  fixed  for  the  hearing,  or  to  which  the  hearing  may  be  adjourned, 
the  board  of  supervisors  shall  hear  the  objections  filed,  if  any,  and  pass  upon  the  same. 
Said  board  may,  in  its  discretion,  overrule  or  sustain,  in  whole  or  in  part,  any  or  all  of 
the  objections  filed,  and  may  change  or  alter  the  boundaries  of  such  proposed  district 
to  conform  to  the  needs  of  the  district,  provided,  that  thej'  shall  include  therein  only 
such  land  as  will,  in  their  judgment,  be  benefited  by  the  proposed  work  or  improve- 
ments, and  provided,  "further,  that  if  they  deem  it  proper  to  include  therein  any  terri- 
tory not  included  in  the  boundaries  mentioned  in  the  resolution  of  intention,  they 
shall  first  cause  notice  of  their  intention  so  to  do  to  be  published  and  mailed  to  land 
owners  in  such  additional  territory,  as  in  case  of  the  original  notice,  and  shall,  for 
that  purpose,  adjourn  the  hearing  to  some  time  and  place  to  be  stated  in  such  new 
notice,  and  shall  hear  and  pass  upon  any  objections  made  by  such  owners  as  in  case 
of  other  land  owners  in  the  proposed  district.  Said  board  may,  in  their  discretion, 
declare  such  protection  district  formed  with  the  boundaries  designated  by  them  and 

shall  designate  such  district  by  name  as  the   protection  district  of 

county  (or  counties).     [Amendment  approved  March  23,  1911,  Stats.  1911,  p.  447.] 

Eminent  domain,  right  of.     When  stream  forms  line  between  counties.     Municipal 

corporations  may  be  included. 

§  5.  The  board  of  supervisors  of  such  county  shall  aho  have  power  to  condemn  land 
for  the  purpose  of  widening,  deepening  and  straightening  any  innavigable  stream  flow- 
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ing  through  such  protection  district,  or  forming  a  boundary,  or  any  part  of  a  boundary 
thereof,  and  for  that  purpose  all  the  provisions  of  part  three,  title  seven,  of  the  Code 
of  Civil  Procedure  are  hereby  made  applicable  to  the  exercise  of  the  right  of  eminent 
domain  for  such  purpose,  or  to  any  other  purpose  necessary  to  the  needs  of  such  dis- 
trict when  formed;  provided,  that  nothing  in  this  act  shall  be  construed  as  interfering, 
conflicting  or  abrogating  reclamation  districts  now  established  by  law.  Whenever 
such  innavigable  streams  or  watercourse  forms,  or  the  portion  thereof  deemed 
proper  or  necessary  to  be  improved  and  rectified  by  widening,  deepening,  or  straight- 
ening its  course,  or  by  erecting  levees  or  dikes  upon  its  bank,  forms  the  boundary  line 
between  any  two  or  more  counties  in  this  state,  the  petition  shall  be  presented  to  the 
board  of  supervisors  of  the  county  in  which  the  greatest  portion  of  lands  within  the 
proposed  district  are  situated,  signed  by  at  least  twenty  of  the  property  holders  of  the 
district,  ten  (10)  from  each  of  the  counties  to  be  affected,  which  petition  shall  set  foi'th 
and  particularly  describe  the  proposed  boundaries  of  such  district  and  the  other  mat- 
ters required  by  section  one  of  the  act  of  which  this  act  is  amendatory,  and  shall  pray 
for  a  district  to  be  organized  under  said  act;  and  when  the  board  of  supervisors  of 
any  one  of  said  counties  has  acquired  jurisdiction,  as  provided  in  section  four  of  the 
act  of  which  this  act  is  amendatory,  the  board  of  supervisors  of  each  of  the  other 
counties,  when  notified,  shall  proceed  to  improve  and  rectify  the  channel  of  said  stream 
or  watercourse,  so  as  to  prevent  the  overflow  of  said  stream  or  watercourse,  and  in 
accordance  with  the  terms  of  said  act  of  which  this  act  is  amendatory.  And  if,  after 
notice,  given  in  writing  by  the  board  of  supervisors  of  the  county  so  first  acquiring 
jurisdiction  to  the  board  of  supervisors  of  said  other  counties,  either  or  any  county 
so  notified  shall  fail  for  sixty  days  to  proceed  to  take  all  necessary  steps  under  said 
act  for  the  prevention  of  the  overflow  of  such  stream,  by  widening,  deepening  or 
straightening  its  course,  or  by  erecting  levees  or  dikes  upon  its  banks,  the  board  of 
supervisors  having  obtained  jurisdiction  as  above  provided,  and  giving  such  notice  shall 
proceed  under  the  terms  of  said  act  to  improve  and  rectify  the  channel  of  such  stream 
or  watercourse,  by  widening,  deepening,  or  straightening  its  course,  or  by  erecting 
levees  or  dikes  upon  its  banks,  and  collect  by  law,  from  the  county  or  counties  so 
notified,  its  proportion  of  the  costs  and  expenses  of  said  improvement,  which  shall  not 
exceed  in  the  ease  of  any  county  one  quarter  of  the  total  cost  thereof;  provided,  said 
amount  shall  not  exceed  in  any  one  case  for  any  one  county  the  sum  of  twenty-five 
hundred  dollars.  Nothing  herein  shall  authorize  the  alteration  of  the  boundary  lines 
of  any  county,  and  said  boundary  lines  shall  remain  as  they  are  at  present.  Thereafter 
all  costs  of  every  nature  that  may  be  incurred  or  made  necessary  in  the  keeping  up 
or  preservation  of  any  work  or  improvement  done  under  the  provisions  of  this  section 
shall  be  borne  by  the  county  or  counties  affected  by  such  work  or  improvement,  and 
the  lands  within  said  district  in  the  proportion  provided  in  section  10  of  this  act. 

Whenever  a  portion  of  such  innavigable  stream  or  watercourse  passes  through  or 
forms  the  boundary  line  of  any  municipal  corporation,  the  territory  within  such  munic- 
ipality, including  the  streets  thereof,  affected  or  benefited  by  such  work  or  improve- 
ment may  be  included  in  proceedings  instituted  for  the  creation  of  said  protection  dis- 
trict, and  thereupon,  all  such  territory  including  the  streets  of  such  municipality,  shall 
be  subject  to  the  provisions  of  this  act.  [Amendment  approved  April  6,  1909,  Stats. 
1909,  p.  808.] 

This  section  was  also  amended  March  20,   1903,  Stats.  1903,  p.   328. 

District  governed  by  supervisors.  Powers.  Emergency  work.  Surveys,  maps,  plans,  etc. 

§  6.  Each  protection  district  shall  be  governed  and  controlled  by  the  board  of  super- 
visors of  the  county  in  which  it  is  situated.  Said  board  shall  have  power,  in  the  name 
of  the  county  and  in  behalf  of  the  district,  to  purchase,  receive  by  donation,  or  acquire 
l^y  condemnation  any  rights  of  way  or  other  real  or  personal  property  necessary  1o 
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can-y  out  the  purposes  for  wnich  the  district  was  formed,  and  for  that  purpose  all  the 
provisions  of  the  Code  of  Civil  Procedure  relating  to  eminent  domain  are  hereby  made 
applicable  to  proceedings  in  behalf  of  such  district  to  condemn  property.  The  said 
board  shall  also  have  power  to  employ  such  engineers,  surveyors  and  others  as  may  be 
necessary  to  survey,  plan  or  locate,  or  supervise  the  construction  or  repair  of,  the 
improvements  necessary  to  carry  out  the  purposes  for  which  the  district  was  formed; 
to  construct,  maintain  and  keep  in  repair  any  and  all  improvements,  and  do  all  other 
things  requisite  or  necessary  to  carry  out  the  purposes  of  the  district;  and  to  employ 
the  services  of  any  person,  legal  or  otherwise,  which  in  the  judgment  of  said  board, 
may  be  necessary  to  carry  out  said  purposes.  All  work  done  in  any  district  shall  be 
ordered  by  the  board  of  supervisors  of  the  county  in  which  said  district  is  located  and 
shall  be  under  the  direction  of  the  county  survej'or  or  county  engineer.  All  work  which 
shall  exceed  an  estimated  cost  of  one  thousand  dollars  shall  be  advertised  and  let  to 
the  lowest  bidder;  provided,  however,  that  at  the  time  flood  waters  shall  threaten  the 
levee  of  a  district  the  board  of  supervisors  may  order  emergency  work  done  without 
advertising  for  bids  therefor.  As  soon  as  said  district  is  formed,  the  board  shall  cause 
a  survey  of  the  contemplated  improvements  to  be  made,  or  adopt  a  survey  already 
made,  and  shall  also  cause  a  map  of  such  survey,  and  plans  and  specifications  showing 
such  improvements  in  detail,  to  be  prepared,  and  they  shall  adopt  such  surveys,  maps, 
plans  and  specifications,  and  thereafter  all  such  improvements  shall  be  made  in  accord- 
ance with  the  survey,  maps,  plans  and  specifications  so  adopted;  provided,  that  at  any 
time  after  the  adoption  of  said  survey,  map,  plans  and  specifications,  and  before  the 
commissioner's  report  of  assessment  of  benefits  and  award  of  damages  has  been  finally 
adopted  and  confirmed  by  the  board,  said  board  may  rescind  their  action  in  adopting 
said  survey,  map,  plans  and  specifications,  and  may  modify  the  same  or  adopt  others  in 
place  thereof,  in  which  case  a  new  assessment  shall  be  made,  or  may,  by  a  four-fifths 
vote  of  the  members  thereof,  abandon  the  contemplated  improvement  and  dissolve  the 
said  protection  district,  in  which  case  the  expenses  already  incurred  in  behalf  of  such 
district  shall  be  a  county  charge.  [Amendment  of  May  11,  1919.  In  effect  July  22, 
1919,  Stats.  1919,  p.  461.] 

This  section  was  also  amended  March  27,  1897,  Stats.  1897,  p.  219;  and  March  23,  1911, 
Stats.  1911,  p.  448. 

Commissioners  to  assess  damages  and  benefits.    Oath.    Bond. 

$  7.  After  adopting  such  survey,  the  board  of  supervisors  shall  appoint  three  com- 
missioners to  assess  benefits  and  damages,  to  estimate  the  total  cost  of  making  the 
proposed  improvements  and  performing  such  proposed  work,  which  estimate  shall 
include  all  expenses  of  every  kind  incurred  or  to  be  incurred,  either  directly  or  indi- 
rectly, in  carrying  out  the  said  work  and  improvements.  Before  entering  upon  the 
discharge  of  their  duties  as  such  commissioners,  they  shall  each  take  and  subscribe  to 
an  oath  to  perform  the  duties  of  such  commission  to  the  best  of  their  abilities,  and  shall 
each  file,  with  the  clerk  of  the  board  of  supervisors,  a  bond  to  the  state  of  California, 
in  the  sum  of  three  thousand  dollars,  to  faithfully  perform  the  duties  of  his  office  as 
such  commissioner,  which  said  bond  must  be  approved  by  the  chairman  of  the  board  of 
supervisors.  The  board  of  supervisors  may,  at  any  time,  remove  any  or  all  of  said 
commissioners  for  cause,  upon  reasonable  notice  and  hearing,  and  may  fill  any  vacan- 
cies occurring  among  them  from  any  cause. 

Powers. 

^  8.  The  commissioners  shall  have  all  powers  necessary  and  proper  to  carry  out  the 
provisions  of  this  act,  and  the  act  of  a  majority  shall  be  the  act  of  the  board. 

Charges  and  expenses,  how  paid. 

§  9.  All  such  charges  and  expenses  shall  be  deemed  as  expenses  of  said  work  or 
improvement,  and  be  a  charge  only  upon  the  funds  devoted  to  the  particular  work  or 


Act3C41.§§10-ia  GENERAL   LAWS.  :4a44 

improvement  as  provided  hereafter.  All  claims,  as  well  for  the  land  and  improvements 
taken  or  damaged  as  for  the  charges  and  expenses,  shall  be  paid  as  are  other  claims 
against  the  county  and  upon  order  of  the  board  of  supervisors,  and  the  claims  shall  be 
itemized  in  the  same  manner  as  are  other  claims  against  the  county. 

Duty  of  viewers.    Assessments. 

§  10.  Said  commissioners  shall  proceed  to  view  the  lands  embraced  within  the 
boundaries  of  such  protection  district,  and  may  examine  witnesses  under  oath,  to  be 
administered  by  any  one  of  them.  Having  viewed  the  land  to  be  taken,  and  the 
improvements  affected,  and  considered  the  testimony  presented,  they  shall  proceed  with 
all  diligence  to  determine  the  value  of  the  land  and  damage  to  improvements  and  prop- 
erty affected  and  also  the  estimated  amount  of  the  costs  of  the  proposed  work  or 
improvement  and  the  expenses  incident  thereto,  and  having  determined  the  same,  shall 
proceed  to  assess  the  same  to  the  county  or  counties  and  upon  the  lands  embraced 
within  the  exterior  boundaries  of  such  protection  district.  Such  assessment  shall  be 
made  in  the  manner  following,  to  wit:  The  board  of  supervisors  shall  assess  to  the 
county  or  counties  where  more  than  one  is  an  interested  and  benefited  party  or  parties 
not  exceeding  one-half  of  such  assessment;  provided,  that  in  no  case  shall  a  county  be 
liable  for  an  amount  in  excess  of  one-fourth  thereof  or  for  any  sum  greater  than  two 
thousand  five  hundred  dollars  where  there  are  two  or  more  counties  within  which  said 
district  is  formed,  and  the  remainder  of  such  assessment  may  be  made  upon  the  lands 
within  said  district  in  proportion  to  the  benefits  to  be  derived  from  said  work  or 
improvement,  so  far  as  said  commission  can  reasonably  estimate  the  same,  including 
in  such  estimate  the  streets  in  such  municipal  corporation  and  the  property  of  any  rail- 
road company,  within  said  district,  if  such  there  be.  And  each  year  thereafter  it  shall 
be  the  duty  of  the  assessor  of  the  county  in  which  the  district  is  situated  to  assess  and 
enter  upon  his  assessment  roll  the  property  within  such  protection  district.  [Amend- 
ment of  May  11,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  442.] 

This  section  was  also  amended  March  20.  1903,  Stats.  1903.  p.  329;  and  April  6,  1909. 
Stats.    1909,    p.    809. 

Commissioners  shall  make  report  with  plat  of  district. 

§  11.  Said  commissioners,  having  made  their  assessment  of  benefits  and  damages, 
shall,  with  all  diligence,  make  a  written  report  thereof  to  the  board  of  supervisors,  and 
shall  accompany  their  report  with  a  plat  of  the  district,  showing  the  land  taken  or  to 
be  taken  for  the  work  of  improvement;  and  the  lands  assessed,  showing  the  relative 
location  of  each  district,  block,  lot,  or  portion  of  lot  or  other  piece  of  land,  and  its 
dimensions,  so  far  as  the  commissioners  can  reasonably  ascertain  the  same.  Each 
block  and  lot,  or  portion  of  lot,  or  other  parcel  or  parcels  of  land  taken  or  assessed, 
shall  be  designated  and  described  in  said  plat  by  an  appropriate  number,  and  a  refer- 
ence to  it  by  such  descriptive  number  shall  be  a  sufficient  description  of  it  in  all 
respects.  When  the  report  and  plat  are  approved  by  the  board  of  supervisors,  a  copy 
of  said  plat  (appropriately  designated  and  certified  by  the  clerk  of  said  board  as  a 
correct  copy  of  the  plat  on  file  in  his  office)  shall  be,  by  the  clerk  of  said  board, 
recorded  in  the  office  of  the  recorder  and  filed  in  the  office  of  the  assessor  of  the  county. 
Said  report  of  the  commissioners  shall  also  contain  the  names  of  the  persons  owning 
lands  taken,  or  to  be  taken,  for  such  work  or  improvement;  the  names  of  the  land- 
owners who  consent  to  give  the  right  of  way  and  their  written  consent  thereto;  the 
names  of  landowners  who  do  not  consent,  and  the  amount  of  damage  claimed  by  each, 
and  the  amount  of  damages  awarded  to  each  by  the  commissioners.  [Amendment  of 
May  11,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  442.] 

Report  shall  contain  what. 

§  12.  Said  report  shall  specify  each  lot,  subdivision,  or  piece  of  property  taken  or 
injured  by  the  widening,  deepening,  or  straightening  of  such  innavigable  stream,  or 
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other  improvement  made  or  work  done,  or  assessed  therefor,  together  with  the  name 
of  the  owner  or  claimants  thereof  or  of  persons  interested  therein  as  lessees,  incum- 
brancers, or  otherwise,  so  far  as  the  same  are  known  to  the  commissioners,  and  the 
particulars  of  their  interests,  so  far  as  the  same  can  be  ascertained,  and  the  amount  of 
value  or  the  amount  assessed,  as  the  case  may  be. 

Conflicting  claims. 

§  13.  If  in  any  case  the  commissioners  find  that  conflicting  claims  of  title  exist,  or 
shall  be  in  ignorance  or  doubt  as  to  the  ownership  of  any  piece  of  land  or  of  any 
improvement  thereon,  or  of  any  interest  in  such  land  or  improvement,  it  shall  be  set 
down  as  belonging  to  unknown  owners.  Errors  in  the  designation  of  the  owner  or 
owners  of  any  land  or  improvement,  or  of  the  particulars  of  their  interests,  shall  not 
affect  the  validity  of  the  assessment,  or  of  any  condemnation  of  the  property  to  be 
taken. 

Compensation  of  commissioners. 

§  14.  The  commissioners  shall  receive  for  their  services  such  compensation  as  the 
board  of  supervisors  may  determine  from  time  to  time ;  provided,  that  the  compensation 
shall  not  exceed  the  sum  of  one  hundred  dollars  per  month  each,  nor  continue  for  more 
than  six  month,  unless  the  board  of  supervisors  shall,  by  order,  extend  such  time.  The 
compensation  of  the  commissioners  shall  be  considered  as  an  expense  of  the  work  or 
improvement,  and  shall  be  chargeable  and  payable  as  are  other  expenses  thereof. 

Report.    Publication  of.    Form  of  notice. 

§  15.  The  report  of  such  commissioners  and  the  plat  accompanying  it  shall  be  filed 
with  the  clerk  of  the  board  of  supervisors,  and  said  board  shall  thereupon  fix  a  time 
for  the  hearing  thereof,  which  shall  not  be  less  than  four  weeks  after  the  filing  thereof, 
and  thereupon  the  clerk  of  said  board  shall  give  notice  of  such  hearing  by  publication 
for  at  least  three  weeks  in  a  newspaper  of  general  circulation  published  and  circulated 
in  the  said  district,  if  such  there  be,  or  if  there  is  no  such  newspaper,  then  in  some 
newspaper  of  general  circulation,  published  in  one  of  the  counties  in  which  said  district 
is  situated,  said  newspaper  to  be  designated  by  the  board.  Such  notice  shall  be  sub- 
stantially in  the  following  form: 

Notice  of  the  Filing  of  the  Commissioner's  Report  of Protection  District  of 

the  County  of 

Notice  is  hereby  given  that  the  commissioners  of  the protection  district  of 

the  county  of ,  did  on  the day  of  ...'...,  19. .. .,  file  their  report  of  the 

assessment  of  benefits  and  award  of  damages  with  the  clerk  of  the  board  of  supervisors 
of  said  county,  which  said  report  is  now  on  file  in  the  office  of  said  board  of  super- 
visors in  the  city  of ,  said  county,  and  that  said  report  will  be  heard  by  said 

board  at  their  office  on  the day  of ,  19 ,  at  the  hour  of  ....  M. 

Said  report  and  the  survey,  map,  plans  and  specifications  of  the  improvements  men- 
tioned therein  are  hereby  referred  to  for  further  particulars.  All  persons  interested 
are  hereby  required  to  show  cause,  if  any  they  have,  at  the  time  fixed  for  said  hearing, 
why  such  report  should  not  be  adopted  and  confirmed  by  said  board  of  supervisors, 
and  the  improvements  therein  referred  to  constructed.  All  objections  shall  be  in  writ- 
ing, signed  by  the  person  objecting,  and  filed  with  the  clerk  of  said  board  at  or  before 
the  time  above  mentioned. 

(Signed)   , 

Clerk  of  the  board  of  supervisors  of county. 

[Amendment  approved  March  23,  1911,  Stats.  1911,  p.  449.] 
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Objections  to  report.    Action  of  supervisors  final. 

$  16.  Any  person  interested  may  file  with  the  clerk  of  said  board,  at  or  before  the 
time  fixed  for  the  hearing,  a  written  objection  to  said  report  or  any  part  thereof,  oi 
to  the  survey,  map,  plans,  or  specifications  for  the  proposed  improvements,  or  to  tlie 
making  of  such  proposed  improvements.  At  the  time  fixed  for  such  hearing  or  at 
any  other  time  to  which  the  hearing  may  be  adjourned,  the  board  of  supervisors  shall 
hear  all  objections  so  filed,  if  any,  and  pass  upon  the  same,  and  shall  proceed  to  pass 
upon  such  report,  and  may  confirm,  correct  or  modify  the  same,  or  may  take  such 
advice  in  regard  to  the  survey,  map,  plans  and  specifications  as  is  authorized  by  sectio'i 
fi  of  this  act,  or  may  order  the  commissioners  to  make  a  new  assessment,  report  and 
plat,  which  shall  be  filed,  heard  and  acted  upon  in  the  same  manner  and  on  like  notice, 
as  in  the  ease  of  an  original  report.  The  action  of  the  board  upon  the  report  and 
objections  thereto,  and  upon  the  survey,  map,  plans  and  specifications,  shall  be  final 
and  conclusive  as  to  all  matters  which  they  might  have  remedied  or  avoided;  and  no 
assessment  shall  be  set  aside,  except  upon  such  hearing,  for  any  error,  defect  or 
informality  therein  or  in  the  proceedings  prior  thereto,  where  the  district  has  been 
legally  formed  and  notice  of  the  hearing  of  the  report  has  been  given  as  herein  pre- 
scribed. When  such  report  has  been  adopted  and  confirmed,  said  board  may  by  order 
entered  upon  its  minutes  discharge  said  commissioners,  and  their  authority  shall  there- 
upon cease.     [Amendment  approved  March  23,  1911,  Stats.  1911,  p.  449.] 

Powers  and  duties  of  board  of  supervisors  relative  to  taxes  and  assessments. 

§  17.  After  said  report  has  been  adopted  as  provided  in  the  preceding  section,  the 
board  of  supervisors,  if  they  consider  the  sum  to  be  raised  for  the  payment  of  the 
expenses  of  such  work  or  improvement  too  great  to  be  properly  expended  in  one  year, 
or  too  great  to  be  raised  in  one  year  by  assessments  against  the  property  of  such  pro- 
tection district,  may,  by  order  entered  upon  its  minutes,  provide  that  any  part  of  such 
expenses  shall  be  raised  or  expended  in  one  year,  and  that  such  assessments  shall 
continue  for  a  number  of  years  sufficient  to  raise  by  assessment,  and  expend,  the  total 
sum  required  by  such  report  for  the  work  or  improvement.  When  the  board  has  deter- 
mined the  sum  to  be  assessed  for  each  year,  and  the  number  of  years  that  such  assess- 
ment shall  continue,  they  shall  cause  the  clerk  of  the  board  of  supervisors  to  forward 
to  the  tax  collector  of  the  county  in  which  such  district  is  situated,  a  certified  copy  of 
the  report,  assessment,  and  plat  as  adopted  and  confirmed  by  the  said  board  of  super- 
visors, together  with  a  certified  copy  of  the  order  of  said  board,  fixing  the  sum  to  be 
raised  by  such  assessment  each  year  and  the  number  of  years  such  assessment  shall 
continue,  and  from  and  after  the  filing  of  such  certified  copy  the  charges  assessed  upon 
each  piece  of  land  or  improvement  thereon  for  the  first  year  shall  become  due  and  pay- 
able immediately  and  shall  constitute  a  lien  thereon;  and  thereafter  the  assessments 
for  the  succeeding  years  shall  become  due  and  payable  on  the  first  day  of  October  of 
each  year,  and  shall,  upon  becoming  due  and  payable,  constitute  a  lien  upon  the  land  or 
improvements  upon  which  it  is.  assessed.  Before  such  sums  become  delinquent,  the 
board  of  supervisors  shall  direct  the  county  treasurer  to  transfer  from  the  money  then 
in  the  general  fund  of  such  county  to  the  fund  raised  by  such  assessment,  a  sum  of 
money  to  be  named  in  the  order,  great  enough  to  pay  the  assessment  made  against  the 
county  for  that  year  for  such  work  and  improvements. 

Special  fund.    Payments  from. 

§  18.  All  moneys  paid  upon  such  assessments  either  by  property  owners  or  by  the 
county  or  counties  affected,  shall  be  placed  in  the  county  treasury  of  the  county  in 
which  such  protection  district  was  organized,  to  the  credit  of  a  special  fund  to  be 

known  as  the   protection  district  improvement  fund;  and  shall  be  used  only 

to  pay  the  expense  and  cost  of  constructing  the  improvements  described  in  the  survey. 
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map,  plans  and  specifications  adopted  by  the  board  of  supervisors;  provided,  that  any 
surplus  remaining  after  the  construction  thereof  shall  be  paid  into  the  current  expense 
fund.  Payments  from  said  fund  shall  be  made  upon  demands  prepared,  presented, 
allowed  and  audited  in  the  same  manner  as  demands  upon  the  funds  of  the  county. 
[Amendment  approved  March  23,  1911,  Stats.  1911,  p.  450.] 

Duty  of  tax  collector. 

§  19.  Upon  the  filing  of  such  certified  copy  of  such  report,  assessment  plat,  and 
order  with  the  tax  collector  of  the  county,  as  prescribed  in  section  eighteen  hereof, 
the  county  tax  collector  shall  give  notice,  by  ten  days'  publication  in  a  newspaper 

printed  in  the  county,  that  the  assessment  list  of Protection  District  has  been 

filed  in  his  office,  with  the  date  of  such  filing;  that  the  amounts  entered  thereon  are 
due  and  payable ;  that  if  not  paid  on  or  before  the  first  Monday  in  January  next  ensu- 
ing, the  same  will  become  delinquent  and  will  be  collected  as  are  delinquent  taxes. 
He  shall  note  on  said  assessment  list  all  assessments  paid,  give  receipts  as  in  the  pay- 
ment of  taxes,  and  shall  pay  all  money  collected  into  the  county  treasury  at  the  same 
time  and  in  the  same  manner  as  money  collected  for  taxes  is  paid  into  said  treasury. 
All  subsequent  collections  of  assessments  shall  be  made  in  the  same  manner  above  set 
forth,  and  the  tax  collector  shall  annually  (after  the  first  year),  immediately  after  the 
first  day  of  October,  publish  a  notice  containing  all  the  statements  required  to  be  made 
as  hereinbefore  in  this  section  set  forth,  and  the  same  proceedings  shall  be  had  as  upon 
the  collection  of  the  first  assessment. 

Delinquent  assessments. 

^  20.  When  said  assessments  have  become  delinquent  the  tax  collector  of  such 
county  shall  proceed  to  collect  such  delinquent  assessments,  with  five  per  cent  added 
thereon,  and  pay  the  same,  including  the  five  per  cent  so  collected,  over  to  the  county 
treasurer,  in  the  same  manner  as  state  and  county  taxes  are  collected  and  paid  over; 
and  for  the  purpose  of  collecting  such  assessments  and  delinquent  assessments  all  of 
the  provisions  of  chapter  seven,  title  nine,  part  three,  of  the  Political  Code  not  in  con- 
flict with  any  of  the  provisions  of  this  act  are  hereby  made  applicable  to  the  collection 
of  assessments  and  delinquent  assessments  in  such  protection  districts. 

Refund  of  unused  assessments. 

$  201/^.  Assessments  levied  and  collected  under  the  terms  of  this  act,  if  unused  and 
unapplied  for  a  period  of  one  j'ear  after  the  day  on  which  said  assessments  become  due 
and  payable,  may  be  refunded  by  the  board  of  supervisors  in  the  manner  provided  by 
law  for  the  refund  of  state  and  county  taxes.  [New  section  added  May  26,  1917.  In 
effect  July  27,  1917,  Stats.  1917,  p.  1219.] 

Protection  district  tax  levy. 

$  21.  The  board  of  supervisors  shall,  at  the  time  of  making  the  levy  of  taxes  for 
county  purposes  for  each  year,  levy  a  tax  upon  the  real  estate  in  each  protection  district 
in  their  county  sufficient  in  amount  to  raise  the  amount  of  money  which  will  be  needed 
for  the  current  year  for  maintaining  and  repairing  the  works  and  improvements  of 
said  district.  Any  tax  upon  the  lands  within  said  district,  levied  either  for  the  purposes 
specified  in  section  seventeen  or  for  the  purposes  specified  in  this  section,  shall  be 
assessed  against  said  lands  in  proportion  to  the  benefits  to  be  derived  by  said  lands  as 
shown  by  the  report  of  the  commission  adopted  by  the  board  of  supervisors  as  herein- 
before provided  for.  Said  tax,  when  levied,  shall  be  entered  upon  the  assessment  roll 
and  collected  in  the  same  manner  as  state  and  county  taxes.  When  the  same  is  col- 
lected, it  shall  be  placed  in  the  treasury  of  the  county  to  the  credit  of  the  current 
expense  fund  of  said  district,  and  shall  be  used  only  for  the  purpose  for  which  it  was 
raised.     Payments  shall  be  made  from  said  fund  in  the  same  manner  as  from  the 
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improvement  fund  of  the  district.     [Amendment  of  May  11,  1919.     In  effect  July  22, 
1919,  Stats.  1919,  p.  462.] 

This    section    was    also    amended   March    23,    1911,    Stats.    1911,    p.    450. 

Notice  of  award  of  damages.    Notice  to  unknown  owners,  how  given. 

§  22.  When  sufficient  money  is  in  such  Protection  District  Fund  to  pay  for  the 
property  taken  and  damaged,  according  to  the  award  of  damages  made  in  the  report 
adopted  by  the  board  of  supervisors,  as  provided  in  section  seventeen  hereof,  the  clerk 
of  the  board  of  supervisors  shall  notify  the  owner,  possessor,  or  occupant  of  any  land 
or  improvement  thereon  to  whom  damages  shall  have  been  awarded,  that  such  award 
has  been  made,  and  the  amount  thereof,  and  that  upon  such  person  filing  a  claim  and 
tendering  a  conveyance  of  any  property  to  be  taken,  such  claim  will  be  allowed  and 
such  damages  paid.  Such  notice  shall  be  given  by  depositing  such  notice  in  the  post 
office  at  the  county  seat  of  such  county,  postage  prepaid,  addressed  to  such  owner, 
possessor,  or  occupant,  if  his  name  be  known.  In  case  the  property  is  unoccupied,  and 
the  name  of  the  owners  is  unknown,  or  in  case  such  unoccupied  property  is  set  down 
as  belonging  to  unknown  owners  for  the  reasons  given  in  section  fourteen  hereof,  such 
notice  shall  be  delivered  to  the  sheriff  or  to  a  constable,  who  shall  serve  the  same  by 
posting  a  copy  in  a  conspicuous  place  upon  the  property  named  in  said  notice,  and 
indorse  a  certificate  of  service  upon  the  original  notice,  and  file  the  same  with  the  clerk 
of  the  board  of  supervisors. 

Proof  of  service. 

§  23.  Wlienever  the  clerk  of  the  board  of  supervisors  or  other  officer  is,  by  this  act, 
empowered  to  serve  any  notice  by  mailing,  a  certificate  of  such  mailing,  in  conformity 
to  the  provisions  of  this  act  and  filed  with  the  records  of  such  supervisors,  shall  be 
sufficient  proof  of  such  service. 

Institution  of  proceedings  to  procure  right  of  way. 

§  24.  If  any  award  of  damages  is  not  accepted  within  fifteen  days  after  the  mailing 
or  posting  of  such  notice,  it  shall  be  deemed  as  rejected  by  the  property  owner,  and 
thereupon  the  board  of  supervisors  may  direct  proceedings  to  procure  the  right  of 
way  to  be  instituted,  in  the  name  of  the  county,  by  the  district  attorney,  under  and  as 
provided  in  title  seven,  part  three,  of  the  Code  of  Civil  Procedure,  against  all  non- 
accepting  property  owners;  and  when  thereunder  the  right  of  way  is  procured,  the 
work  or  improvement  must  be  commenced  as  hereinafter  provided.  In  such  suit  no 
informality  in  the  proceedings  of  the  board  of  supervisors,  or  in  the  proceedings  of  the 
commissioners,  shall  vitiate  said  suit,  but  the  said  order  of  the  board  of  supervisors, 
directing  the  district  attorney  to  bring  suit,  shall  be  conclusive  proof  of  the  regularity 
thereof;  and  the  said  suit  shall  be  determined  by  the  court  or  jury  in  accordance  with 
the  rights  of  the  respective  parties  as  shown  in  court,  independent  of  said  proceedings 
before  said  board  of  supervisors  or  before  said  commissioners. 

Procedure  when  right  of.  way  is  defective. 

§  25.  If  any  right  of  way,  attempted  to  be  acquired  by  virtue  of  this  act,  shall  be 
found  to  be  defective  from  any  cause,  the  board  of  supervisors  may  again  institute 
proceedings  to  acquire  the  right  of  way  as  in  this  act  provided,  or  otherwise,  or  may 
purchase  the  same  and  include  the  cost  thereof  in  the  expenses  of  such  work  or 
improvement. 

"Work  may  be  done  "by  contract.    Bids.    Notice.    Bond. 

§  26.  The  board  of  supervisors  shall  determine  the  amount  of  work  to  be  done  in 
each  year  and  the  place  where  such  work  is  to  be  done,  and  may  let  a  contract  for 
any  portion  of  such  work  that  they  may  think  proper.    When  the  work  is  let  by  contract, 
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either  as  a  whole  work  or  for  a  portion  thereof,  the  board  shall  give  notice,  by  publica- 
tion thereof,  not  less  than  ten  days,  in  a  newspaper  published  in  such  county,  calling 
for  bids  for  the  construction  of  such  work,  or  of  any  portion  thereof;  if  less  than  the 
whole  work  is  advertised,  then  the  portion  so  advertised  must  be  particularly  described 
in  such  notice.  Said  notice  shall  set  forth  that  plans  and  specifications  can  be  seen 
at  the  oflSce  of  the  board,  and  that  the  board  will  receive  sealed  proposals  therefor, 
and  that  the  contract  will  be  let  to  the  lowest  responsible  bidder,  stating  the  time  and 
place  for  opening  said  proposal,  and  how  such  sealed  proposals  shall  be  addressed, 
which,  at  the  time  and  place  appointed,  shall  be  opened,  and,  as  soon  thereafter  as  con- 
venient, the  board  shall  let  said  work,  either  in  portions  or  as  a  whole,  to  the  lowest 
responsible  bidder;  or  they  may  reject  any  and  all  bids  and  readvertise  for  proposals. 
Any  person  or  persons  to  whom  a  contract  may  be  awarded  shall  enter  into  a  bond, 
with  good  and  sufficient  sureties,  to  be  approved  by  the  board,  payable  to  said  county 
for  the  use  of  such  protection  district,  for  double  the  amount  of  the  contract  price, 
conditioned  for  the  faithful  performance  of  said  contract.  The  work  shall  be  done 
under  the  direction  and  to  the  satisfaction  of  the  board  of  supervisors. 

What  improvements  may  he  made. 

$  27.  The  improvements  made  under  this  act  may  include  the  widening,  deepening, 
changing  and  straightening  of  the  channels  of  innavigable  streams,  watercourses  or 
washes,  the  construction  of  new  channels  therefor,  and  the  construction  of  levees, 
banks,  dikes,  conduits,  ditches  and  canals  for  the  conveyance  of  the  waters  of  such 
streams,  watercourses  or  washes,  or  for  confining  such  streams,  watercourses,  or  washes 
to  their  channels;  and  said  work  may  be  done  either  within  or  without  the  boundaries 
of  the  district,  as  may  be  necessary  in  order  to  properly  prevent  the  overflow  of  said 
water  and  protect  the  land  in  said  district  from  damage  and  secure  a  free  outlet  for 
such  streams,  watercourses,  and  washes.  [Amendment  approved  March  23,  1911,  Stats. 
1911,  p.  451.] 

Money  may  he  advanced  out  of  the  general  fund. 

^  28.  If,  at  any  time,  in  the  opinion  of  the  board  of  supervisors,  the  expenditure  of 
money  is  absolutely  necessary  to  the  welfare  of  such  protection  district,  and  there  is 
no  money  in  the  fund  of  such  district  to  make  such  necessary  expenditure,  or  the 
money  in  such  fund  is  insufficient  to  make  such  necessary  expenditure,  then  the  board 
of  supervisors  may  advance  such  money  out  of  the  general  fund  of  the  county,  and  the 
same  shall  be  a  credit  to  the  county  as  a  payment  of  the  assessments  against  the 
county  to  that  extent;  or  if  such  money  advanced  shall  exceed  the  assessments  against 
the  county,  then  as  soon  as  there  is  sufficient  money  in  the  fund  of  such  protection 
district  to  pay  the  excess,  the  board  of  supervisors  shall  direct  the  county  treasurer 
to  transfer  to  the  general  fund  from  the  fund  of  such  protection  district,  a  sum  great 
enough  to  balance  the  accounts. 

Act  liberally  construed. 

$  29.  The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof. 

This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

The  amendatory  act  of  1911  also  contained  the  following  provision: 

$  11.  This  act  shall  take  effect  and  be  in  force  immediately;  provided,  however,  that 
the  same  shall  not  apply  to  or  affect  any  proceedings  that  may  be  pending  for  the 
organization  of  a  protection  district  under  the  provisions  of  the  act  which  is  hereby 
amended;  but,  as  to  any  proceedings  so  pending  at  the  time  this  act  takes  effect,  the 
provisions  of  said  act  hereby  amended  as  existing  prior  to  this  amendment  shall  con- 
tinue in  force  until  such  district  is  formed,  or  the  board  of  supervisors  have  refused 
to  form  the  same. 
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The    code    oomnilssloners    say    of    the    act 

of  ISSO:  "Unconstitutional  in  some  respects. 
(Hutson  V.  Woodbridge  Protection  District, 
79  Cal.  90,  16  Pac.  549,  21  Pac.  435.)  Prob- 
ably superseded   by   1895,   p.    247." 

1.  Constitutionality  —  Delegation  of 
power. — The  act  is  not  unconstitutional  be- 
cause of  the  delegation  to  commissioners  of 
the  power  to  view  the  land,  make  esti- 
mates and  report  the  result  to  the  board, 
which  retains  the  power  to  hear  and  deter- 
mine the  amount  of  the  assessment. — Barnes 
V.  Board  of  Supervisors,  13  Cal.  App.  760, 
110  Pac.   820. 

2.  Same — Not  double  taxation. — The  act 
is  not  unconstitutional  on  the  ground  that 
it  involves  double  taxation. — Barnes  v. 
Board  of  Supervisors,  13  Cal.  App.  760,  110 
Pac.   820. 

2a.  Same — Not  a  "municipal  altair.'' — The 
restraining  of  floods  is  more  than  a  mu- 
nicipal affair  when  their  injurious  effects 
reach  beyond  the  municipal  boundaries,  and 
in  such  case  the  amendment  of  1909  to  the 
protection  district  act  of  1895,  authorizing 
the  inclusion  of  municipal  territory  in  such 
districts,  does  no  violence,  when  such  is 
the  case,  to  the  reserved  rights  of  the  mu- 
nicipality.— Pasadena  Park  Impr.  Co.  v.  Le- 
lande,    175   Cal.   511,   515,   166   Pac.    341. 

3.  Not  a  public  corporation. — A  protec- 
tion district  formed  under  the  authority  of 
the  present  act  is  not  a  public  corporation, 
but  no  more  than  an  assessment  district  to 
pay  for  improvements  benefiting  the  prop- 
erty assessed. — Pasadena,  etc.,  Co.  v.  Le- 
lande,  175  Cal.  511,  166  Pac.  341. 

3a.  Same. — The  whole  scope  of  the  pro- 
tection district  act  of  1895  and  its  1909  and 
1911  amendments  is  to  authorize  the  board 
of  supervisors  of  the  county  to  create  an 
assessment  district  to  pay  the  cost  accord- 
ing to  benefits  of  improving  and  rectifying 
the  channels  of  innavigable  streams  and 
water  courses,  and  the  prevention  of  over- 
flows therefrom. — Pasadena  Park  Impr.  Co. 
V.  Lelande,  175  Cal.  511,   512,   166   Pac.   341. 

4.  Same — Q.uo  warranto  ^vill  not  lie. — A 
protection  district  formed  under  this  act 
has  no  corporate  existence  except  its  name, 
and  has  no  de  facto  existence,  and  quo  war- 
ranto will  not  lie. — Harpham  v.  Board  of  Su- 
pervisors, 41   Cal.  App.   192,  182   Pac.   324. 

4a.  Same — Same. — The  rule  that  the  va- 
lidity of  the  organization  of  de  facto  irri- 
gation and  reclamation  districts  can  not  be 
attacked  by  private  individuals  but  only  by 
quo  warranto  applies  to  protection  districts. 
— Barnes  v.  Board  of  Supervisors,  13  Cal. 
App.  760,   110  Pac.   820. 

See,  also,  Keech  v.  Joplin,  157  Cal.  1,  106 
Pac.  222. 

5.  Authority  of  supervisor.s  limited  to 
lands  of  district. — Under  sections  5,  7,  9,  10 
and  11  of  the  act  the  authority  of  the  su- 
pervisors in  the  formation  of  a  protection 
district  is  confined  to  the  limits  of  the  dis- 
trict.— Rudel  V.  Los  Angeles  Co.,  118  Cal. 
281,    50    Pac.    400. 

6.  Lands  ^vithin  municipality  may  be  in- 
cluded.— Lands  within  a  municipality  may 
be  included  in  a  protection  district  formed 


under  the  authority  of  this  act. — Pasadena, 
etc.,  Co.  V.  Lelande,  175  Cal.  511,  166  Pac. 
341. 

7.  Requirement  as  to  notice  not  manda- 
tory.— The  provisions  as  to  notice  to  prop- 
erty owners  in  sections  15  and  16  of  the 
act,  are  mandatory  and  not  merely  direc- 
tory, and  failure  to  comply  therewith  in- 
validates the  proceedings. — Pasadena,  etc., 
Co.   v.  Lelande,    175  Cal.   511,   166   Pac.    341. 

7a.  Same — Notice  sufficient. — Notice  pub- 
lished under  the  authority  of  section  2 
of  the  protection  district  act  of  1895,  which 
declares  the  nature  of  the  work  it  is  pro- 
posed to  do,  and  aiso  that  it  was  proposed 
to  do  it  in  conformity  with  the  act,  the  title 
of  which  was  set  forth  in  full,  although 
unartificial  because  of  its  failure  to  declare 
in  formal  and  precise  terms  tliat  the  board 
intended  to  create  a  protection  district,  is 
held  to  have  conveyed  adequate  information 
to  the  property  owner  of  the  intention  of 
the  board  and  to  have  been  sufllicient. — 
Pasadena  Park  Impr.  Co.  v.  Lelande,  175 
Cal.   511,  514,  166  Pac.  341. 

8.  Review  on  certiorari — Proof  of  publi- 
cation of  notice  of  hearing- — Where  on  re- 
view of  the  proceedings  for  the  formation 
of  a  protection  district  the  record  shows 
that  the  notice  of  hearing  was  published  as 
required  by  law,  and  a  finding  to  that  effect 
was  made,  and  not  disputed,  the  fact  tliat 
the  affidavit  of  publication  was  subse- 
quently filed  does  not  prove  or  tend  to  prove 
tliat  the  board  did  not  have  sufficient  and 
proper  evidence  of  publication  before  them, 
and  can  not  affect  the  validity  of  the  find- 
ing.— Barnes  v.  Board  of  Supervisors,  13 
Cal.  App.  760,  110  Pac.   820. 

Sa.  Necessity  of  notice — Sections  16  and 
17  mandatory. — The  provisions  of  sections 
16  and  17  are  mandatory  and  not  merely  di- 
rectory, and  a  failure  to  give  the  notice 
therein  required  invalidates  tlie  proceedings 
thereunder. — Pasadena  Park  Impr.  Co.  v. 
Lelande,   175   Cal.   511,   520,    166   Pac.   341. 

9.  Same — Presumption  as  to  acts  of  su- 
pervisors.— The  court  will  presume  on  peti- 
tion for  writ  of  review  that  when  the  peti- 
tion for  the  formation  of  a  district  was  filed 
the  board  of  supervisors  required  and  re- 
ceived evidence  as  to  tlie  genuineness  of  the 
signatures,  and  that  the  signers  were  "prop- 
erty holders  of  the  district." — Barnes  v. 
Board  of  Supervisors,  13  Cal.  App.  760,  110 
Pac.   820. 

10.  Same — W'ant  of  jurisdiction  shown. — 
Certiorari  lies  against  the  proceedings  of 
the  board  of  supervisors  who  exceeding 
their  jurisdiction  in  treating  a  petition  to 
form  a  storm  water  district  as  a  petition  to 
form  a  district  under  this  act,  and  fixing 
a  date  for  a  hearing  prior  to  any  time  with- 
in wliich  a  hearing  could  be  had  under  the 
statute. — Harpham  v.  Board  of  Supervisors, 
41  Cal.  App.  192,  182  Pac.  324. 

11.  Resolution  of  intention — Purpose  to 
form  protection  district  sufficiently  shown. — 
A  resolution  of  intention  declaring  that  it 
is  the  intention  of  the  board  to  improve 
and  rectify  the  channel  of  an  innavigable 
stream    "in   conformity   with   an   act  of   the 
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leg^islature  entitled  an  act  to  provide  for 
the  formation  of  protection  districts,"  etc., 
is  sufficient,  alttiough  it  sliould  have  stated 
in  formal  and  precise  terms  tlie  intention 
to  form  a  protection  district. — Pasadena, 
etc.,  Co.  V.  Lelande,  175  Cal.  514,  166  Pac. 
.341. 

13.  Petition — Proof  of  g'enuineness  of 
.sigrnatares. — To  require  proof  of  the  genu- 
ineness of  the  signatures  of  the  petitioners 
for  the  formation  of  a  protection  district, 
and  that  they  are  property  owners  of  the 
district,  at  the  time  of  the  filing  of  the 
petition,  is  the  natural  order  of  procedure 
contemplated  by  the  statute,  and  there 
seems  to  be  no  reason  for  repeating  such 
proof  at  the  hearing  of  objections  by  prop- 
erty owners. — Barnes  v.  Board  of  Super- 
visors,   13    Cal.    App.    760,    110    Pac.    820. 

13.  Hearing:  of  objections  limited  to  ob- 
jections specified. — At  the  hearing  of  ob- 
jections of  property  owners  the  board  of 
.supervisors  are  not  required  to  do  more 
than  hear  evidence  upon  the  objections 
.specified. — Barnes  v.  Board  of  Supervisors, 
13   Cal.    App.   760,   110    Pac.    820. 

14.  Filing:  of  affidavit  of  publication. — 
The  statute  does  not  require  the  filing  of 
the  affidavit  of  publication  of  notice  of  the 
hearing  before  the  order  for  the  formation 
of  the  district  is  made,  although  that  is 
the  natural  course. — Barnes  v.  Board  of  Su- 
pervisors. 13  Cal.  App.  760,  110  Pac.  820. 

14a.  Adoption  of  survey,  maps. — The  pro- 
visions of  section  6  of  the  act  of  1895  as 
amended  in  1911,  as  to  adoption  of  survey, 
maps,  etc.,  of  a  protection  district,  contem- 
plates merely  a  tentative  and  not  a  final 
adoption,  and  amounts  to  no  more  than 
approval  of  the  plans. — Pasadena  Park 
Impr.  Co.  V.  Lelande,  175  Cal.  511,  517,  166 
Pac.   341. 

15.  Povrer  to  change  or  alter  boundaries. 
— The  act  gives  the  supervisors  power  to 
change  or  alter   the   boundaries   of  the   pro- 


posed protection  district  to  conform  to  the 
needs  of  the  district,  and  can  not  be  said 
to  lose  their  jurisdiction  by  making  the 
description  more  definite  and  certain,  leav- 
ing the  identity  of  the  land  the  same. — ■ 
Barnes  v.  Board  of  Supervisors,  13  Cal.  App. 
760,    110   Pac.   820. 

16.  Natural  stream  can  not  be  changed 
to  injury  of  land.s  not  included  in  district. 
— The  formation  of  a  protection  district  is 
no  justification  for  changing  a  natural 
water  course  so  as  to  cause  an  increase  of 
flow  in  another  water  course  to  the  injury 
of  lands  not  included  in  the  protection  dis- 
trict so  formed,  and  the  supervisors  may 
be  enjoined. — Rudel  v.  Los  Angeles  County, 
118  Cal.  281,   50  Pac.   400. 

17.  Same  —  Right  of  action  ag-ainst 
county. — An  action  may  be  maintained 
against  a  county  for  damages  for  injury 
to  private  property  caused  by  the  formation 
of  a  protection  district. — Elliott  v.  Los  An- 
geles Co.,  60  Cal.  Dec.  157,  191  Pac.  899. 

18.  Same — Same^AlIegation  as  to  po^ver 
of  county  to  form  district  not  required. — 
In  an  action  for  damages  from  the  diversion 
of  storm  waters  from  their  natural  channel 
on  to  plaintiff's  land  by  a  protection  district, 
it  is  not  necessary  to  allege  the  right  of 
the  county  to  form  a  district,  since  the 
county  has  that  power  as  a  matter  of  law. 
— Elliott  V.  Los  Angeles  Co.,  60  Cal.  Dec. 
157,   191  Pac.   899, 

19.  Action  to  restrain  assessment — Es- 
toppel in  pais  must  appear  on  face  of  com- 
plaint.— In  a  suit  to  restrain  a  protection 
district  from  casting  an  invalid  assessment 
upon  the  lands  of  the  district,  unless  the 
facts  establishing  an  estoppel  in  pais  ap- 
pear on  the  face  of  the  complaint  itself, 
the  defense  is  not  available  to  defendants 
without  special  plea  by  answer. — Pasadena 
Park  Impr.  Co.  V.  Lelande,  175  Cal.  511,  521, 
166  Pac.   341. 


PROTECTION  DISTRICT  ACT  OF  1907. 
ACT  3642 — An  act  providing  for  the  organization  and  government  of  districts  for  the 
protection  of  the  lands  of  farming  or  other  communities  or  neighborhoods  within 
this  state  from  overflow  or  damage  from  the  waters  of  any  innavigable  stream, 
watercourse,  canyon,  or  wash  extending  by,  through,  or  over  such  communities  or 
neighborhoods,  and  to  provide  for  the  acquisition  of  lands,  rights  of  way,  and  other 
property  by  purchase,  gift,  or  condemnation,  and  for  extending,  straightening,  locat- 
ing, improving,  and  maintaining  the  channels  of  such  streams,  watercourses,  canyons, 
or  washes,  and  confining  said  waters  in  such  channels  and  preventing  the  overflow 
thereof;  and  for  the  construction  by  such  districts  of  the  necessary  works  for  said 
purposes. 

History:    Approved  February  23,  1907,  Stats.  1907,  p.  16.    Amended 
March  21,  1907,  Stats.  1907,  p.  850, 

Protection  districts,  organization. 

^  1.  Whenever  fifty,  or  a  majority  of  the  owners  who  are  also  the  owners  of  a 
majority  of  the  lands  of  any  farming  or  other  community  or  neighborhood  within  this 
state,  which  lands  lie  in  one  body  and  are  liable  to  overflow  or  damage  from  the  waters 
of  any  innavigable  stream,  watercourse,  canyon,  or  wash  extending  by,  through,  or 
over  such  community  or  neighborhood,  and  may  be  protected  by  the  same  system  of 
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works,  desire  to  provide  for  the  protection  of  such  lands  from  said  damage,  they  may 
propose  the  organization  of  a  protection  district  under  the  provisions  of  this  act,  and 
when  so  organized,  such  district  shall  have  the  powers,  rights,  and  duties  conferred, 
or  which  may  be  conferred  by  law  upon  such  protection  districts.  The  equalized  county 
assessment-roll  next  preceding  the  presentation  of  a  petition  for  the  organization  of 
a  protection  district  under  the  provisions  of  this  act,  shall  be  prima  facie  evidence  of 
ownership  for  the  purposes  of  this  act ;  provided,  that  no  person  who  has  received  or 
acquired  ownership  of  land  within  such  proposed  district  for  the  purpose  of  enabling 
him  or  her  to  join  in  such  petition  or  to  become  an  elector  of  said  district,  shall  be 
competent  to  sign  such  petition  or  vote  at  any  election  held  for  the  purpose  of  its 
organization.  Such  illegal  signing,  however,  shall  not  invalidate  such  petition  when 
there  shall  be  found  a  sufficient  number  of  other  legal  petitioners. 

Petition  for  formation  of  district.    Bond.    Publication. 

§  2.  In  order  to  propose  the  organization  of  a  protection  district,  a  petition  shall  be 
presented  to  the  board  of  supervisors  of  the  county  in  which  the  lands  of  the  com- 
munity or  neighborhood  and  within  the  proposed  district,  or  the  greater  portion  thereof, 
are  situated,  signed  by  the  required  number  of  owners  of  lands  within  such  proposed 
district,  as  above  provided,  which  petition  shall  set  forth  and  particularly  describe  the 
proposed  boundaries  of  such  district  and  the  purposes  of  such  organization,  and  shall 
pray  that  the  same  be  organized  under  the  provisions  of  this  act.  The  petitioners  must 
accompany  the  petition  with  a  good  and  sufficient  bond,  to  be  approved  by  the  said 
board  of  supervisors,  in  double  the  amount  of  the  probable  cost  of  organizing  such 
district,  conditioned  that  the  obligors  will  pay  all  the  cost  in  case  such  an  organization 
will  not  be  effected.  The  petition  shall  be  presented  at  a  regular  meeting  of  said  board 
of  supervisors,  and  shall  have  been  published  for  at  least  two  weeks  before  such  pres- 
entation, in  some  newspaper  of  general  circulation  in  said  community  or  neighborhood 
and  printed  and  published  in  the  county  where  the  petition  is  presented,  together  with 
a  notice  stating  the  date  of  the  meeting  of  said  board  at  which  the  petition  will  be 
presented;  and  if  any  portion  of  the  proposed  district  lies  within  another  county,  or 
counties,  then  said  petition  and  notice  shall  be  likewise  published  in  such  a  newspaper 
printed  and  published  in  each  of  such  counties. 

Board  of  supervisors,  hearing  on  petition.    Boundaries. 

§  3.  When  such  petition  is  presented,  the  board  of  supervisors  shall  hear  the  same, 
together  with  any  objections  in  writing  which  may  have  been  made  and  filed  with 
said  board  by  any  owner  of  land  within  such  proposed  district,  and  also  may  adjourn 
such  hearing  from  time  to  time,  not  exceeding  four  weeks  in  all,  and  on  the  final  hear- 
ing said  board  shall  make  such  changes  in  the  proposed  boundaries  as  may  be  deemed 
advisable  by  them  in  carrying  out  the  purposes  of  this  act,  and  shall  define  and  estab- 
lish such  boundaries;  but  said  board  shall  not  modify  said  boundaries  so  as  to  e?>/'lude 
from  such  proposed  district  any  land  liable  to  damage  from  the  overflow  of  such  waters, 
as  hereinbefore  stated;  nor  shall  said  board  modify  said  boundaries  so  as  to  include 
within  such  proposed  district  lands  not  liable  to  be  damaged  by  such  overflow;  nor  shall 
said  board  modify  said  boundaries  so  as  to  include  any  lands  not  included  within  the 
boundaries  proposed  in  said  petition.  Any  owner  of  lands  adjacent  to  the  borders  of  said 
district  may,  by  his  written  application  therefor  filed  with  said  board  on  or  before  the 
time  of  the  hearing  of  said  petition,  in  the  discretion  of  said  board  have  such  lands 
included  within  said  proposed  district.  Upon  such  hearing  of  said  petition,  the  board 
of  supervisors  shall  determine  whether  or  not  said  petition  complies  with  the  require- 
ments and  purposes  of  this  act,  and  must  hear  all  competent  and  relevant  testimony 
offered  in  support  or  in  opposition  thereto.  Such  determination  shall  be  entered  upon 
the  minutes  of  said  board  of  supervisors. 
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Election  precincts.    Directors. 

§  4.  When  under  the  provisions  of  the  preceding  sections  the  boundaries  of  the  pro- 
posed district  shall  be  defined  and  established  by  said  board,  they  shall  make  an  order 
dividing  said  district  into  three  or  five  divisions,  as  nearly  equal  in  size  as  practicable, 
which  divisions  shall  be  numbered  consecutively  and  constitute  election  precincts  for 
said  district,  and  one  director,  who  shall  be  an  elector  and  resident  of  the  precinct  for 
which  he  is  elected,  shall  be  elected  as  hereinafter  provided,  by  each  precinct;  pro- 
vided that  when  requested  in  the  petition,  three  directors,  who  shall  be  residents,  and 
electors,  of  the  district,  shall  be  elected  at  large  by  the  qualified  electors  of  the  district. 

Notice  of  election.    Publication.    Ballots. 

$  5.  Said  board  of  supervisors  shall  then  give  notice  of  an  election  to  be  held  in 
such  proposed  district,  for  the  purpose  of  determining  whether  or  not  the  same  shall 
be  organized  under  the  provision  of  this  act.  Such  notice  shall  designate  a  name  for 
such  proposed  district  and  describe  the  boundaries  of  the  precincts  established  therein, 
when  more  than  one,  together  with  a  designation  of  the  polling  place  and  board  of 
election  for  each  precinct;  and  said  notice  shall  be  published  for  at  least  three  weeks 
previous  to  such  election,  in  a  newspaper  of  general  circulation  within  the  boundaries 
of  said  proposed  district  and  published  within  the  county  in  which  the  petition  for  the 
organization  of  such  district  was  presented;  and  if  any  portion  of  such  proposed  dis- 
trict is  within  another  county,  or  counties,  then  such  notice  shall  be  published  for  the 
same  length  of  time  in  such  a  newspaper  published  in  each  of  said  counties.  Such 
notice  shall  require  the  electors  to  cast  ballots  which  shall  contain  the  words  "Pro- 
tection District — Yes."  or,  "Protection  District — No,"  or  words  equivalent  thereto, 
and  also  the  names  of  one  or  more  persons  (according  to  the  division  of  the  proposed 
district  as  prayed  for  in  the  petition  and  ordered  by  the  board),  to  be  voted  for  to  fill 
the  oflBce  of  director.  Such  election  shall  be  conducted,  as  nearly  as  practicable,  in 
accordance  with  the  general  laws  of  the  state,  but  no  particular  form  of  ballot  shall  be 
required. 

Who  entitled  to  vote  at  elections  held  under  act. 

§  6.  No  person  shall  be  entitled  to  vote  at  any  election  held  under  the  provisions 
of  this  act  unless  he  possesses  aU  the  qualifications  required  of  electors  under  the  gen- 
eral election  laws  of  the  state,  provided  however,  that  any  person  who  is  an  actual  and 
bona  fide  owner  of  one  or  more  acres  of  land  located  and  situated  in  said  district  shall 
have  the  right  to  vote  at  any  election  held  hereunder,  whether  he  be  a  resident  of  said 
district  or  not.     [Amendment  approved  March  21,  1907,  Stats.  1907,  p.  850.] 

Canvass  of  vote.     Declaration  of  result. 

§  7.  Said  election  shall  then  be  held,  and  the  said  board  of  supervisors  shall,  on 
the  first  Monday  succeeding  such  election,  if  then  in  session,  or  at  its  next  succeeding 
general  or  special  session,  proceed  to  canvass  the  votes  cast  thereat,  and  if  upon  such 
canvass  it  appear  that  at  least  two-thirds  of  all  the  votes  cast  are  "Protection  District 
— Yes, ' '  the  board  shall,  by  an  order  entered  in  its  minutes,  declare  such  territory  duly 
organized  as  a  protection  district,  under  the  name  theretofore  designated,  and  shall 
declare  the  persons  receiving,. respectively,  the  highest  number  of  votes  for  directors, 
to  be  duly  elected  to  such  offices. 

Copy  of  order  to  be  recorded. 

^  8.  Said  board  shall  then  cause  a  copy  of  such  order,  duly  certified  by  the  clerk 
of  said  board,  to  be  immediately  filed  for  record  in  the  office  of  the  county  recorder 
of  any  county  in  which  any  portion  of  the  lands  embraced  in  such  district  is  situated, 
and  must  also  immediately  forward  a  copy  thereof  to  the  clerk  of  the  board  of  super- 
visors of  each  of  said  last  mentioned  counties;  and  no  board  of  supervisors  of  any 
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county  in  which  any  portion  of  the  lands  embraced  in  such  districts  are  situated,  shall, 
after  the  date  of  the  organization  thereof,  allow  another  district  to  be  formed  including 
any  portion  of  said  lands,  without  the  consent  of  the  board  of  directors  of  the  district 
in  which  they  are  situated.  From  and  after  such  filing,  the  organization  of  the  district 
shall  be  complete. 

Contest. 

$  9.  Such  election  or  organisation  may  be  contested  by  any  person  owning  property 
within  the  proposed  district  liable  to  assessment.  The  directors  elected  at  such  election 
shall  be  made  parties  defendant.  Such  contest  shall  be  brought  in  the  superior  court 
of  the  county  where  the  petition  for  organization  is  filed;  provided,  that  if  more  than 
one  contest  be  pending,  they  shall  be  consolidated  and  tried  together.  The  court  having 
jurisdiction  shall  speedily  try  such  contest,  and  determine  upon  the  hearing  whether 
the  election  was  fairly  conducted  and  in  substantial  compliance  with  the  requirements 
of  this  act,  and  enter  its  judgment  accordingly.  Such  contest  may  be  brought  within 
twenty  days  after  the  canvass  of  the  vote  and  declaration  of  the  result  by  the  board 
of  supervisors,  but  not  later.  The  right  of  appeal  is  hereby  given  to  either  party  to 
the  record. 

Directors,  term  of  ofi&ce. 

^  10.  The  directors  elected  at  the  election  hereinbefore  provided  for,  shall  imme- 
diately enter  upon  their  duties  as  such,  upon  qualifying  in  the  manner  herein  provided. 
Said  directors  shall  hold  office,  respectively,  until  their  successors  are  elected  and 
qualified. 

Classification  of  directors.    Organization.    Secretary. 

§  11.  Such  directors  shall,  on  the  first  Tuesday  after  their  election  after  they  shall 
have  qualified,  meet  and  classify  themselves  by  lot  into  two  classes,  as  nearly  equal  in 
number  as  possible,  and  the  term  of  office  of  the  class  having  the  greatest  number  shall 
expire  at  the  next  general  February  election  in  this  act  provided  for;  and  the  term 
of  office  of  the  class  having  the  lesser  number  shall  terminate  at  the  next  general  Feb- 
ruary election  thereafter.  After  such  classification  said  directors  shall  organize  as  a 
board,  shall  elect  a  president  from  their  number  and  appoint  a  secretary,  who  shall 
each  hold  office  during  the  pleasure  of  the  board.  The  salary  of  the  secretary  and 
the  amount  of  the  bond  to  be  given  by  him  for  the  faithful  performance  of  his  duties 
shall  be  fixed  by  the  board  of  directors. 

Meetings.    Minutes  of  proceedings.    Financial  statement. 

§  12.  The  board  of  directors  shall  hold  regular  meetings  in  their  office,  on  the  first 
Tuesday  in  March,  June,  September,  and  December,  and  such  special  meetings  as  may 
be  required  for  the  proper  transaction  of  business;  provided,  that  all  special  meetings 
must  be  ordered  by  a  majority  of  the  board,  by  an  order  entered  in  the  minutes  specify- 
ing the  business  to  be  transacted.  Three  days'  notice  to  any  member  not  joining  in 
the  order  must  be  given  by  the  secretary,  and  only  the  business  specified  in  the  order 
must  be  transacted  at  such  special  meeting.  All  meetings  of  the  board  must  be  public, 
and  a  majority  of  the  members  shall  constitute  a  quorum  for  the  transaction  of  business. 
A  minute  of  all  proceedings  of  the  board  shall  be  kept  by  the  secretary,  and  all  records 
of  the  board  shall  be  open  to  public  inspection  during  business  hours.  The  board  of 
di  ectors  shall,  on  the  first  Tuesday  in  March  of  each  and  every  year,  render,  and 
immediately  thereafter  cause  to  be  published,  a  verified  statement  of  the  financial  con- 
dition of  the  district,  showing  particularly  the  receipts  and  disbursements  of  the  last 
preceding  year,  together  with  the  source  of  such  receipts  and  purpose  of  such  disburse- 
ments.    Said  publication  shall  be  made  at  least  once  a  week,  for  two  weeks,  in  some 
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paper  of  general  circulation  within  said  district  and  published  in  the  county  where  the 
office  of  the  board  of  dii'ectors  of  such  district  is  situated. 

Conduct  of  affairs  of  district.    Acciiiisition  of  land. 

ij  13.  The  board  of  directors  shall  have  the  power,  and  it  shall  be  their  duty,  to 
manage  and  conduct  the  business  and  affairs  of  the  district;  to  make  and  execute,  in  the 
name  of  the  district,  all  necessary  contracts;  to  adopt  a  seal  for  the  district,  to  be  used 
in  the  attestation  of  proper  documents;  to  provide  for  the  payment  from  the  proper 
fund  of  all  the  debts  and  just  claims  against  the  district;  to  employ  and  appoint  engi- 
neers to  survey,  plan,  locate,  and  supervise  the  construction  of  works  necessary  for 
the  protection  of  the  lands  within  said  district  from  damage  by  overflow  from  the 
waters  of  said  stream,  watercourse,  canyon,  or  wash,  as  hereinbefore  stated,  and  to 
estimate  the  cost  of  such  works  and  the  land  needed  for  right  of  way,  also  to  construct, 
maintain,  and  keep  in  repair  all  works  necessary  for  the  purpose  of  such  protection. 
The  board  and  its  agents  and  employees  shall  have  the  right  to  enter  upon  any  land 
to  make  surveys,  and  may  relocate  the  necessary  protection  works  for  the  purpose  of 
protecting  the  lands  of  said  district  from  damage  by  the  overflow  of  the  waters  of  said 
stream,  watercourse,  canyon  or  wash.  Said  board  shall  also  have  the  right  to  acquire, 
hold,  and  possess,  either  by  donation,  purchase,  or  condemnation,  in  the  name  and  on 
behalf  of  said  district,  any  land  or  other  property  necessary  for  the  construction,  use, 
maintenance,  repair,  and  improvement  of  any  works  for  the  puri^ose  of  protection,  as 
herein  provided.  The  board  may  establish  equitable  by-laws,  rules,  and  regulations 
necessary  or  proper  for  carrying  on  the  business  herein  provided  for. 

Change  of  boundaries. 

§  14.  The  board  of  directors,  when  they  deem  it  advisable,  for  the  best  interests  of 
the  district,  and  the  convenience  of  the  electors  thereof,  may  at  any  time,  but  not  less 
than  sixty  days  before  an  election  to  be  held  in  the  district,  change  the  boundaries 
of  the  election  precincts  of  the  district;  provided,  such  changes  shall  be  made  to  keep 
all  the  precincts  as  nearly  equal  in  area  and  population  as  may  be  practicable.  Such 
changes  of  boundaries  of  the  precincts  must  be  shown  on  the  minutes  of  the  board. 

Condemnation  proceedings. 

§  15.  In  case  of  condemnation  proceedings,  the  board  shall  proceed,  in  the  name  of 
the  district,  under  the  provisions  of  Title  VII,  Part  III,  of  the  Code  of  Civil  Procedure, 
which  said  provisions  are  hereby  made  applicable  for  that  purpose;  and  it  is  hereby 
declared  that  the  use  of  the  property  which  may  be  condemned,  taken,  or  appropriated 
under  the  provisions  of  this  act,  is  a  public  use,  subject  to  the  regulation  and  control 
of  the  state,  in  the  manner  prescribed  by  law. 

Elections.     Oflicial  bonds.    Vacancies. 

§  16.  In  each  district  organized  as  herein  provided,  an  election  shall  be  held  on  the 
first  Wednesday  in  February  of  each  odd-numbered  year,  at  which  directors  for  the 
district  shall  be  elected  to  fill  the  places  of  those  whose  terms  then  expire.  The  person 
receiving  the  highest  number  of  votes  for  the  office  to  be  filled  at  such  election  is 
elected  thereto.  Within  ten  days  after  receiving  their  respective  certificates  of  election, 
each  of  said  persons  shall  qualify  as  such  director  by  taking  and  subscribing  the 
official  oath  and  filing  a  bond,  as  herein  provided.  Each  director  shall  execute  an  official 
bond  in  the  sum  of  five  thousand  dollars,  which  shall  be  approved  by  the  judge  of  the 
superior  court  of  the  county  where  the  organization  of  the  district  was  effected,  and 
shall  be  recorded  in  the  office  of  the  county  recorder  of  such  county,  and  then,  together 
with  his  official  oath,  filed  with  the  secretary  of  the  board  of  directors.  All  official 
bonds  herein  provided  shall  be  in  the  form  prescribed  by  law  for  the  official  bonds  of 
county  officers.     If  a  vacancy  shall  occur  in  the  office  of  director,  the  same  shall  be 
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filled  by  appointment  by  the  remaining  members  of  said  board  of  directors.  A  director 
so  appointed  shall  qualify  within  ten  days  after  receiving  notice  of  his  appointment, 
as  in  said  act  provided,  as  if  he  were  elected  to  such  office,  as  hereinbefore  provided ; 
and  he  shall  hold  such  office  only  until  the  next  regular  election  for  such  district,  and 
until  his  successor  is  elected  and  qualified. 

Organization  of  board.     Oflace,  place  of. 

§  17.  On  the  first  Tuesday  in  March  next  following  the  election,  the  directors  who 
shall  have  been  elected  at  the  general  February  election,  and  those  whose  terms  have 
not  expired  shall  meet  and  organize  a  board,  elect  a  president  and  appoint  a  secretary, 
who  shall  each  hold  office  during  the  pleasure  of  the  board.  The  full  term  of  office 
of  directors  is  hereby  fixed  at  four  years.  The  office  of  the  board  of  directors  of  any 
such  district  may  be  established  by  said  board  of  directors  at  the  county  seat,  of  the 
county  where  the  same  was  organized,  or  at  some  proper  and  convenient  place  within 
the  district,  but  after  the  office  is  once  established  it  shall  not  be  changed  without  giving 
notice  thereof  by  posting  in  three  public  places  in  the  district  and  by  publishing  a 
similar  notice  for  thirty  days  in  some  newspaper  of  general  circulation  throughout 
said  district  and  published  in  the  county  where  the  same  is  organized. 

Notice  of  election.    Election  officers,  appointment. 

§  18.  Fifteen  days  before  any  election  held  under  this  act,  subsequent  to  the  organi- 
zation of  any  district,  the  secretary  of  the  board  of  directors  shall  cause  notices  to  be 
posted  in  three  public  places  in  each  election  precinct,  of  the  time  and  place  of  holding 
the  election,  and  shall  also  post  a  similar  notice  of  the  same  in  a  conspicuous  place  in 
the  office  of  said  board,  specifying  the  polling-places  of  each  precinct,  and  the  names 
of  the  members  of  the  boards  of  election,  for  each  precinct.  Prior  to  the  time  for 
posting  such  notices,  the  board  must  appoint  for  each  precinct,  from  the  electors 
thereof,  one  inspector  and  one  judge  and  one  clerk,  who  shall  constitute  a  board  of 
election  for  such  precinct.  If  the  board  fail  to  appoint  a  board  of  election,  or  the 
members  appointed,  or  any  of  them,  do  not  attend  at  the  opening  of  the  polls  on  the 
morning  of  election,  the  electors  of  the  precinct  present  at  that  hour,  may  appoint 
the  board,  or  supply  the  place  of  an  absent  member  thereof.  The  board  of  directors 
must  in  its  order  appointing  the  board  of  election,  designate  the  place  within  each 
precinct  where  the  election  must  be  held. 

Organization  of  election  board.    Polls,  when  opened  and  when  closed. 

§  19.  The  inspector  is  chairman  of  the  election  board,  and  may  administer  all  oaths 
required  in  the  progress  of  an  election;  and  appoint  judges  and  clerks,  if,  during  the 
progress  of  the  election,  any  judge  or  clerk  ceases  to  act.  Any  member  of  the  board  of 
election,  or  any  clerk  thereof,  may  administer  and  certify  oaths  required  to  be  admin- 
istered during  the  progress  of  an  election.  The  board  of  election  for  each  precinct 
must,  before  opening  the  polls,  appoint  two  persons  to  act  as  clerks  of  the  election. 
Before  opening  the  polls,  each  member  of  the  board  and  each  clerk  must  take  and 
subscribe  an  oath  to  faithfully  perform  the  duties  imposed  upon  them  by  law.  Any 
elector  of  the  precinct  may  administer  and  certify  such  oath.  The  polls  must  be  open 
at  9  o'clock  a.  m.,  and  be  kept  open  until  4  o'clock  p.  m.,  when  the  same  must  be 
closed.  The  provisions  of  the  general  election  laws  concerning  the  form  of  ballots  to 
be  used  shall  not  apply  to  elections  held  under  this  act. 

Voting. 

§  20.  Voting  may  commence  as  soon  as  the  polls  are  oi:)ened,  and  may  be  continued 
during  all  the  time  the  polls  remain  opened,  and  shall  be  conducted,  as  nearly  as  prac- 
ticable, in  accordance  with  the  provisions  of  the  general  election  laws  of  this  state. 
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Election  returns. 

§  21.  As  soon  as  all  the  votes  are  read  off  and  counted,  a  certificate  shall  be  drawn 
up  on  each  of  the  papers  containing  the  poll-list  and  tallies,  or  attached  thereto,  stating 
the  number  of  votes  each  one  voted  for  has  received,  and  designating  the  office  to  fill 
which  he  was  voted  for,  which  number  shall  be  written  in  figures  and  in  words  at  full 
length.  Each  certificate  shall  be  signed  by  the  clerk,  judge  and  the  inspector.  One 
of  said  certificates  with  the  poll-list  and  the  tally  paper  to  which  it  is  attached,  shall 
be  retained  by  the  inspector,  and  preserved  by  him  at  least  six  months.  The  ballots 
shall  be  strung  upon  a  cord  or  thread  by  the  inspector,  during  the  counting  thereof,  in 
the  order  in  which  they  are  entered  upon  the  tally-list  by  the  clerks;  and  said  ballots 
together  with  the  other  of  said  certificates,  with  the  poll-list  and  tally  paper  to  which 
it  is  attached,  shall  be  sealed  by  the  inspector  in  the  presence  of  the  judges  and  clerks 
and  indorsed  "election  returns  of  (naming  the  precinct)  precinct"  and  be  directed  to 
the  secretary  of  the  board  of  directors  and  shall  be  immediately  delivered  by  the 
inspector,  or  by  some  other  safe  and  responsible  carrier  designated  by  said  inspector, 
to  said  secretary,  and  the  ballots  shall  be  kept  unopened  for  at  least  six  months,  and 
if  any  person  be  of  the  opinion  that  the  vote  of  any  precinct  has  not  been  correctly 
counted,  he  may  appear  on  the  day  appointed  for  the  board  of  directors  to  open  and 
canvass  the  returns  and  demand  a  recount  of  the  vote  of  the  precinct  that  is  so 
claimed  to  have  been  incorrectly  counted. 

Canvass  of  returns. 

^  22.  No  list,  tally  paper,  or  certificate,  from  any  election,  shall  be  set  aside  or 
rejected  for  want  of  form  if  it  can  be  satisfactorily  understood.  The  board  of  directors 
must  meet  at  its  usual  place  of  meeting  on  the  first  Monday  after  each  election  to  can- 
vass the  returns.  If,  at  the  time  of  meeting,  the  returns  from  each  precinct  in  the 
district  in  which  the  polls  were  opened  have  been  received,  the  board  of  directors  must 
then  and  there  proceed  to  canvass  the  returns;  but  if  all  the  returns  have  not  been 
received,  the  canvass  must  be  postponed  from  day  to  day  until  the  returns  have  been 
received,  or  until  six  postponements  have  been  had.  The  canvass  must  be  made  in 
public  and  by  opening  the  returns  and  computing  the  vote  of  the  district  for  each 
person  voted  for  and  declaring  the  result  thereof. 

Declaration  of  result. 

^  23.  The  secretary  of  the  board  of  directors  must,  as  soon  as  the  result  is  declared, 
enter  in  the  records  of  such  board  a  statement  of  such  result,  which  statement  must 
show:  (a)  the  whole  number  of  votes  cast  in  the  district  and  in  each  precinct  thereof 
if  there  be  more  than  one  precinct;  (b)  the  names  of  the  persons  voted  for;  (c)  the 
office  to  fill  which  each  person  was  voted  for;  (d)  the  number  of  votes  given  in  each 
precinct  to  each  of  such  persons;  (e)  the  number  of  votes  given  in  each  division  for 
the  office  of  director.  The  board  of  directors  must  declare  the  persons  having  the 
highest  number  of  votes  given  for  each  office.  The  secretary  must  immediately  make 
out  and  deliver  to  such  person  a  certificate  of  election,  signed  by  him,  and  authenticated 
with  the  seal  of  the  board. 

Number  of  directors. 

§  24.  In  any  district  the  board  of  directors  thereof  may,  upon  the  presentation  of  a 
petition  therefor,  by  a  majority  of  the  land  owners  of  said  district,  order  that  on  and 
after  the  next  ensuing  general  election  for  the  district,  there  shall  be  either  three  or 
five  directors,  as  said  board  may  order,  and  they  shall  be  elected,  by  the  district  at 
large,  or  by  divisions,  as  so  petitioned  and  ordered;  and  after  such  order  such  directors 
shall  be  so  elected. 
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Titles  to  district  property,  where  vested. 

§  25,  The  legal  title  to  all  property  acquired  under  the  provisions  of  this  act  shall 
immediately  and  by  operation  of  law  vest  in  such  protection  district,  and  shall  be  held 
by  such  district  in  trust  for  and  is  hereby  dedicated  and  set  apart  to  the  uses  and 
purposes  set  forth  in  this  act.  And  said  board  is  hereby  authorized  and  empowered  to 
hold,  use,  acquire,  manage,  occupy,  and  possess  said  property  as  herein  provided.  Tlie 
said  board  is  hereby  authorized  and  empowered  to  take  conveyances  or  other  assurances 
for  all  property  acquired  by  it  under  the  provisions  of  this  act,  in  the  name  of  such 
protection  district,  to  and  for  the  uses  and  purposes  herein  expressed,  and  to  institute 
and  maintain  or  defend  any  and  all  actions  and  proceedings,  suits  at  law  or  in  equity, 
necessary  or  proper  in  order  to  fully  carry  out  the  provisions  of  this  act,  or  to  enforce, 
maintain,  protect,  or  preserve  any  and  all  rights,  privileges,  and  immunities  created  by 
this  act,  or  acquired  in  pursuance  thereof.  And  in  all  courts,  actions,  suits,  or  proceed- 
ings, the  said  board  may  sue,  appear,  and  defend  in  person  or  by  attorneys,  and  in  the 
name  of  such  protection  district. 

Employment  of  engineer.     Plans  for  work.     Bond  election.     Additional  money. 

§  26.  Upon  the  completion  of  the  organization  of  such  district  and  of  its  board  of 
directors,  as  hereinbefore  provided  for,  said  board  of  directors  sliall  employ  a  civil 
engineer,  or  engineers,  to  make  a  plan,  or  plans,  for  the  construction  of  works  necessary 
for  the  protection  of  the  land  of  such  district  from  overflow  and  damage  as  herein- 
before specified;  and  also  an  estimate  of  the  cost  of  said  works  and  of  the  lands  and 
property  necessary  to  be  taken  or  injured  by  such  construction;  which  engineer,  or 
engineers,  shall  report  in  writing  to  said  board  such  plans  and  estimates,  when  com- 
pleted;.and  said  board  of  directors,  after  securing  such  plans  and  estimates,  shall  deter- 
mine therefrom  and  such  other  information  and  evidence  as  they  may  deem  proper  to 
secure,  the  probable  cost  of  the  construction  of  said  works  and  the  lands  and  property 
necessary  to  be  taken  and  injured  by  such  construction.  Said  board  shall  thereupon 
call  a  special  election,  at  which  shall  be  submitted  to  the  electors  of  such  district  the 
question  whether  or  not  the  bonds  of  said  district  shall  be  issued  in  the  amount  so 
determined.  Notice  of  such  election  must  be  given  by  posting  notices  in  three  public 
places  in  each  election  precinct  in  said  district  for  at  least  twenty  days,  and  also  by 
publication  of  such  notice  in  some  newspaper  of  general  circulation  within  said  dis- 
trict and  published  in  the  county  where  the  office  of  the  board  of  directors  of  such 
district  is  required  to  be  kept,  once  a  week  for  at  least  three  successive  weeks.  Such 
notices  must  specify  the  time  of  holding  the  election,  the  amount  of  bonds  proposed  to  be 
issued;  and  said  election  must  be  held  and  the  result  thereof  determined  and  declared 
in  all  respects  as  nearly  as  practicable  in  conformity  with  the  provisions  of  this  act 
governing  the  election  of  officers;  provided,  that  no  informalities  in  conducting  such  an 
election  shall  invalidate  the  same,  if  the  election  shall  have  been  otherwise  fairly  con- 
ducted. At  such  election  the  ballots  shall  contain  the  words  "Bonds — Yes"  or  "Bonds 
— No,"  or  words  equivalent  thereto.  If  a  majority  of  the  votes  cast  are  "Bonds — 
Yes,"  the  board  of  directors  shall  cause  bonds  in  said  amount  to  be  issued;  if  a  majority 
of  the  votes  cast  at  any  bond  election  are  "Bonds — No,"  the  result  of  such  election 
shall  be  so  declared  and  entered  of  record.  Whenever,  also,  the  construction  fund  in 
this  act  provided  for  has  been  exhausted  by  expenditures  therefrom  as  in  this  act 
authorized,  and  it  is  necessary  to  raise  additional  money  for  said  purpose,  the  board  of 
directors  may  estimate  and  determine  the  amount  of  the  money  necessary  to  be  raised 
and  thereupon  submit  to  said  electors  the  question  of  raising  the  same  by  the  issuance 
of  bonds  in  the  same  manner  and  with  like  effect  as  at  such  previous  election  herein- 
before provided  for. 
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Bonds,  when  payable.     Interest  rate. 

■5  27.  All  bonds  issued  under  tbe  provisions  of  tbis  act  shall  be  payable  in  gold 
coin  of  the  United  States,  in  ten  series  as  follows,  to  wit:  On  the  first  day  of  January 
after  the  expiration  of  eleven  years,  five  per  cent  of  the  whole  number  of  said  bonds; 
on  the  first  day  of  January,  after  the  expiration  of  twelve  years,  six  per  cent;  on  the 
first  day  of  January  after  the  ex]oiration  of  thirteen  years,  seven  per  cent;  on  the  first 
day  of  January  after  the  expiration  of  fourteen  years,  eight  per  cent;  on  the  first  day  of 
January  after  the  expiration  of  fifteen  years,  nine  per  cent;  on  the  first  day  of  Jan- 
uary after  the  expiration  of  sixteen  years,  ten  per  cent;  on  the  first  day  of  January 
after  the  expiration  of  seventeen  years,  eleven  per  cent;  on  the  first  day  of  January 
after  the  expiration  of  eighteen  years,  thirteen  per  cent;  on  the  first  day  of  January 
after  the  expiration  of  nineteen  years,  fifteen  per  cent ;  on  the  first  day  of  January  after 
the  expiration  of  twenty  years,  sixteen  per  cent;  that  the  several  enumerated  percent- 
ages being  of  the  entire  amount  of  the  bond  issue,  but  each  bond  must  be  made  pay- 
able at  a  given  time  for  its  entire  amount  and  not  for  a  percentage.  Said  bonds  shall 
bear  interest  at  a  rate  to  be  determined  by  said  board  of  directors  and  specified  in  said 
notice  of  election  not  to  exceed  six  per  cent  per  annum,  payable  semi-annually,  on  the 
first  day  of  January  and  July  of  each  year.  The  principal  and  interest  shall  be  pay- 
able at  the  place  designated  therein.  Said  bonds  shall  be  each  of  the  denomination 
of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars;  shall  be 
negotiable  in  form,  signed  by  the  president  and  secretary,  and  the  seal  of  the  boai'd  of 
directors  shall  be  affixed  and  the  bonds  of  each  issue  shall  be  numbered  consecutively, 
and  bear  date  at  the  time  of  their  issue.  Coupons  for  the  interest  shall  be  attached 
to  each  bond,  signed  by  the  secretary.  Said  bonds  shall  express  on  their  face  that 
they  were  signed  by  authority  of  this  act,  stating  its  title  and  date  of  approval,  and 
shall  also  so  state  the  number  of  the  issue  of  which  such  bonds  are  a  part.  The 
secretary  shall  keep  a  record  of  the  bonds  sold,  their  number,  the  date  of  sale,  the  price 
received,  and  the  name  of  the  purchaser. 

Sale  of  bonds.     Publication.     Proposals. 

^  28.  The  board  may  sell  said  bonds  from  time  to  time,  in  such  quantities  as  may 
be  necessary  and  most  advantageous  to  raise  money  for  the  construction  of  said 
works,  the  acquisition  of  said  property  and  rights,  and  otherwise  to  fully  carry  out 
the  objects  and  purposes  of  this  act.  Before  making  any  sale  the  board  shall,  at  a 
meeting,  by  resolution,  declare  its  intention  to  sell  a  specified  amount  of  the  bonds, 
and  the  day  and  hour  and  place  of  such  sale,  and  shall  cause  such  resolution  to  be 
entered  in  the  minutes,  and  notice  of  the  sale  to  be  given,  by  publication  thereof  at 
least  three  weeks  in  some  newspaper  of  general  circulation  in  said  district  and  pub- 
lished in  the  county  where  the  office  of  the  said  board  is  located,  and  in  any  other 
newspaper,  at  its  discretion.  The  notice  shall  state  that  sealed  proposals  will  be 
received  by  the  board  at  their  office,  for  the  purchase  of  bonds,  till  the  day  and  hour 
named  in  the  resolution.  At  the  time  appointed  the  board  shall  open  the  proposals, 
and  award  the  purchase  of  the  bonds  to  the  highest  responsible  bidder;  provided,  how- 
ever, that  they  may  reject  all  bids.  Said  board  shall  in  no  event  sell  any  of  said  bonds 
for  less  than  the  par  value  thereof. 

Bonds  a  lien  against  property. 

§  29.  Any  bonds  issued  under  the  provisions  of  this  act  shall  be  a  lien  upon  the 
property  of  the  district  and  the  lien  for  the  bonds  of  any  issue  shall  be  a  preferred 
lien  to  that  for  any  subsequent  issue.  Said  bonds,  and  the  interest  thereon,  shall  be 
paid  by  revenue  derived  from  an  annual  assessment  upon  the  real  property  of  the 
district;  and  all  the  real  property  in  the  district  shall  be  and  remain  liable  to  be  assessed 
for  such  payments  as  hereinafter  provided. 
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Assessments  to  be  submitted  to  electors. 

§  30.  In  ease  the  money  raised  b}'  the  sale  of  bonds  issued  be  insufficient  or  in  case 
the  bonds  be  unavailable  for  the  completion  of  the  works,  and  additional  bonds  be  not 
voted,  the  board  of  directors  shall  provide  for  the  completion  of  said  works  by  levying 
assessments  therefor;  provided,  however,  that  such  levy  of  assessment  shall  not  be 
made  except  first  an  estimate  of  the  amount  required  for  the  purpose  thereof  has  been 
made  by  said  board,  and  the  question  as  to  the  making  of  said  levy  submitted  to  a  vote 
of  the  electors  of  the  district.  Before  such  question  is  submitted,  the  order  of  sub- 
mission shall  be  entered  in  the  minutes  of  the  board,  stating  the  amount  to  be  levied 
and  the  purpose  therefor,  and  if  submitted  at  a  special  election  said  order  shall,  in 
addition,  fix  the  day  of  election.  Notice  of  such  election  must  be  given  by  posting 
notices  in  three  public  places  in  each  election  precinct  in  said  district  for  at  least 
twenty  days,  and  also  by  publication  of  such  notice  in  some  newspaper  of  general  circu- 
lation in  said  district  and  published  in  the  county  where  the  office  of  the  board  of 
directors  of  such  district  is  required  to  be  kept,  once  a  week  for  at  least  three  succes- 
sive weeks.  Such  notices  must  specify  the  time  of  holding  the  election,  and  the  amount 
of  assessment  proposed  to  be  levied.  Said  election  must  be  held  and  the  result  thereof 
determined  and  declared  in  all  respects  as  nearly  as  practicable  in  conformity  with  the 
provisions  of  this  act  governing  the  election  of  officers;  provided,  that  no  informalities 
in  conducting  such  an  election  shall  invalidate  the  same,  if  the  election  shall  have  been 
otherwise  fairly  conducted.  At  such  election  the  ballots  shall  contain  the  words, 
"Assessment — ^Yes,"  or  "Assessment — No,"  or  words  equivalent  thereto.  If  a  major- 
ity of  the  votes  cast  are  "Assessment — Yes,"  the  board  of  directors  shall  proceed  in  the 
manner  prescribed  in  the  sections  herein  provided  for  raising  funds  for  the  annual 
requirements ;  if  a  majority  of  the  votes  east  are  *  *  Assessment — No, ' '  the  result  of  such 
election  shall  be  so  declared  and  entered  of  record. 

New  bonds. 

§  31.  Whenever  a  district  organized  under  the  provisions  of  this  act,  has  outstanding 
bonds,  coupons,  or  other  evidences  of  indebtedness,  the  payment  thereof  may  be  pro- 
vided for  by  the  issuance  of  new  bonds,  in  the  manner  hereinafter  prescribed. 

Punding  of  bonds. 

§  32.  In  order  to  propose  the  funding  of  such  bonds,  coupons,  or  other  evidences  of 
indebtedness  a  petition  shall  be  presented  to  the  board  of  directors  of  such  protection 
district,  signed  by  a  majority  of  the  owners  of  the  land  situated  therein,  which  petition 
shall  set  forth  the  amount  of  bonds,  coupons,  or  other  evidences  of  indebtedness  pro- 
posed to  be  funded,  together  with  a  general  description  of  same,  also  the  total  amount 
of  the  bonds  sought  to  be  issued  (provided,  that  said  amount  shall  in  no  case  be  greater 
than  the  total  amount  of  bonds,  coupons,  and  other  evidences  of  indebtedness  then  out- 
standing and  sought  to  be  funded),  together  with  a  full  and  complete  statement  of  the 
purposes  for  which  such  bonds  are  to  be  used.  On  presentation  of  such  petition,  the 
same  shall  be  entered  in  full  on  the  minutes  of  the  board. 

Special  election, 

§  33.  Immediately  after  the  recording  of  said  petition  the  board  shall  call  a  special 
election,  at  which  shall  be  submitted  to  the  electors  of  such  district  the  question 
whether  or  not  the  bonds  of  such  district  in  the  amount  set  forth  in  said  petition  shall 
be  issued.  Notice  of  such  election  must  be  given  by  posting  notices  in  three  public 
places  in  each  election  precinct  in  said  district  for  at  least  twenty  days,  and  also  by 
publication  of  such  notice  in  some  newspaper  of  general  circulation  in  said  district 
and  published  in  the  county  where  the  office  of  the  board  of  directors  of  such  district  is 
required  to  be  kept,  once  a  week  for  at  least  three  successive  weeks  before  such  elec- 
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tion.  Such  notice  must  specify  the  time  of  holding  the  election,  the  amount  of  bonds 
proposed  to  be  issued,  the  amount  of  bonds,  coupons  or  other  evidences  of  indebtedness 
proposed  to  be  funded,  together  with  a  general  description  of  the  same.  Said  election 
shall  be  held  and  the  result  thereof  determined  and  declared  in  all  respects  as  nearly 
as  practicable  in  conformity  with  the  provisions  governing  the  election  of  oflBcers; 
provided,  that  no  informalities  in  conducting  such  an  election  shall  invalidate  the  same, 
if  the  election  shall  have  been  otherwise  fairly  conducted.  At  such  election,  the  ballots 
shall  contain  the  words  "Bonds — Yes"  or  "Bonds — No"  or  words  equivalent  thereto. 
If  two-thirds  of  the  votes  cast  are  "Bonds — Yes"  the  board  of  directors  shall  cause 
bonds  in  said  amount  to  be  issued.  If  more  than  one-third  of  the  votes  cast  at  such 
election  are  "Bonds — No,"  the  result  of  such  election  shall  be  so  declared.  The  result 
in  either  case  shall  be  duly  entered  of  record. 

Refunding  bonds,  how  payable. 

§  34.  If  said  bonds  are  directed  to  be  issued  as  herein  provided  for  the  board  of 
directors  shall  cause  the  same  to  be  issued.  Said  bonds  shall  be  made  payable  in  gold 
coin  of  the  United  States,  in  twenty  sei'ies,  as  follows,  to  wit :  On  the  first  day  of  Jan- 
uary after  the  expiration  of  twenty  years,  five  per  cent  of  the  whole  amount  of  said 
bonds,  and  on  the  first  day  of  January  of  each  year  thereafter,  an  equal  amount  of  such 
bonds  until  all  shall  have  been  finally  paid;  that  is,  five  per  cent  of  the  whole  issue  of 
bonds — not  five  per  cent  of  each  bond,  each  being  wholly  payable  when  due.  Said 
bonds  shall  bear  interest  at  a  rate  to  be  determined  by  the  board  of  directors  and 
specified  in  the  notice  of  election  not  to  exceed  six  per  cent  per  annum,  payable  semi- 
annually on  the  first  day  of  January  and  July  of  each  year.  They  shall  be  negotiable 
in  form,  and  shall  be  of  denominations  of  not  less  than  $100  nor  more  than  $500.  Said 
bonds  shall  in  all  respects  conform  to  the  form  of  bonds  prescribed  hereinbefore. 

Must  sell  at  par. 

§  35.  It  shall  be  unlawful  to  sell  or  exchange  any  of  the  bonds  as  herein  provided 
for  less  than  their  par  value. 

County  treasurer  to  be  custodian. 

^  36.  When  bonds  issued  under  section  34  of  this  act  shall  be  duly  executed,  they 
shall  be  deposited  with  the  treasurer  of  the  county  wherein  the  district  was  organized, 
who  is  hereby  authorized  and  charged  with  the  duty  of  receiving  the  same,  and  his 
receipt  shall  be  taken  therefor,  and  he  shall  be  charged  with  the  same  on  his  official 
bond,  and  shall  have  no  power  to  deliver  the  same  in  exchange  for  any  bonds  or  indebt- 
edness proposed  to  be  funded  until  the  bonds  or  evidence  of  indebtedness  proposed  to 
be  funded  shall  have  been  surrendered  to  him,  and  he  shall  have  been  ordered  by  the 
board  of  directors  of  the  district,  by  an  order  duly  entered  on  their  records  to  make 
such  delivery.  When  such  bonds  have  been  exchanged  for  other  bonds,  coupons,  or 
other  evidences  of  indebtedness,  the  treasurer  shall  at  once  cancel  such  other  bonds, 
coupons,  or  other  evidences  of  indebtedness  by  writing  across  the  face  thereof  "can- 
celed" and  the  date  of  cancellation,  and  report  the  same  with  his  next  regular  report 
hereinafter  provided  for  to  the  board  of  directors  of  the  district  designating  the  bond, 
coupon,  or  other  evidence  of  indebtedness,  so  that  it  can  be  identified,  the  date  of 
cancellation,  and  the  person  from  whom  it  was  received,  together  with  the  amount  paid 
therefor,  or  the  terms  of  exchange,  in  case  there  is  an  exchange. 

Bonds  may  be  sold  from  time  to  time. 

$  37.  When  said  bonds  are  issued  for  the  purpose  of  sale  to  the  highest  bidder,  the 
board  may  sell  said  bonds  from  time  to  time,  in  such  quantities  as  may  be  necessary 
and  most  advantageous,  to  raise  money  to  pay  bonds,  coupons,  or  other  evidences  of 
indebtedness  of  the  district  which  were  outstanding  at  the  time  of  the  filing  of  said 
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petition,  and  generally  described  therein.  Resolution  of  intention  must  be  declared, 
and  notice  given,  and  the  sale  conducted  in  the  manner  prescribed  in  this  act  for  the 
sale  of  original  bonds.  Said  bonds  shall  in  no  event  be  sold  for  less  than  their  par 
value  including  accrued  interest.  All  moneys  realized  from  the  sale  of  bonds,  issued 
under  the  provisions  of  this  section,  shall  be  paid  into  the  hands  of  the  said  treasurer, 
and  by  him  kept  in  a  separate  fund,  known  as  the  funding  fund,  and  shall  be  applied 
exclusively  to  the  payment  of  bonds,  coupons,  or  other  evidences  of  indebtedness  of  the 
district  outstanding  at  the  time  of  the  filing  of  the  said  petition,  and  described  therein. 

Exchange  of  bonds. 

§  38.  The  bonds  issued  as  herein  provided  for  may  be  exchanged,  at  not  less  than 
their  par  value,  including  accrued  interest,  for  any  of  the  indebtedness  set  out  and 
described  in  the  notice  of  the  election  authorizing  the  issuance  of  said  refunding  bond. 
A  contract  for  such  exchange  may  be  made  by  the  board  of  directors  upon  such  terms 
as  said  board  may  deem  advisable;  provided,  that  they  must  receive  not  less  than  par 
value  for  the  bonds  so  exchanged. 

Estimate  of  amount  needed. 

§  39.  The  board  of  directors  must,  on  or  before  the  first  meeting  of  the  board  of 
supervisors  in  September  of  each  j^ear,  furnish  the  supervisors  and  the  auditor  of  the 
county  wherein  the  district  is  situated,  or  if  such  district  is  not  entirely  within  one 
county,  then  as  hereinafter  provided,  to  the  supervisors  and  auditors  of  each  county 
in  which  any  portion  of  the  district  is  situated,  an  estimate  in  writing  of  the  amount  of 
money  needed  for  the  purposes  of  the  district  for  the  ensuing  fiscal  year.  The  amount 
must  be  sufficient  to  raise  the  annual  interest  on  the  outstanding  bonds,  to  pay  the 
estimated  cost  of  repairs,  the  incidental  expenses  of  the  district,  and  in  any  year  in 
which  any  bonds  shall  fall  due,  an  amount  sufficient  to  pay  the  principal  of  the  out- 
standing bonds  as  they  mature;  and  in  any  year  when  an  assessment  or  installment 
thereof  is  payable,  sufficient  to  pay  the  same. 

Division  of  estimate. 

§  40.  If  such  district  is  in  more  than  one  county  the  total  estimate  as  provided  for 
in  the  preceding  section  shall  be  divided  by  the  board  of  directors  in  proportion  to 
value  of  the  real  property  of  the  district  in  each  county.  This  value  must  be  deter- 
mined from  the  equalized  values  of  the  last  assessment-rolls  of  such  counties.  When 
such  division  of  the  estimate  has  been  made,  the  board  shall  furnish  the  supervisors 
and  auditors  of  the  respective  counties  a  written  statement  of  that  part  of  the  estimate 
apportioned  to  that  county. 

Protection  district  tax  levy. 

§  41.  The  board  of  supervisors  of  each  county  wherein  is  situated  a  district  or  any 
part  thereof  organized  under  the  provisions  of  this  act,  must,  annually,  at  the  time  of 

levying  county  taxes,  levy  a  tax  to  be  known  as  the  " (name  of  district)  protection 

district  tax, ' '  sufficient  to  raise  an  amount  reported  to  them  as  herein  provided,  by  the 
board  of  directors.  The  supervisors  must  determine  the  rate  of  such  tax  by  deducting 
fifteen  per  cent  for  anticipated  delinquencies  from  the  total  assessed  value  of  the  real 
property  of  the  district  within  the  county  as  it  appears  on  the  assessment-roll  of  the 
county,  and  then  dividing  the  sum  reported  by  the  board  of  directors  as  required  to  be 
raised  by  the  remainder  of  such  total  assessed  value. 

Duty  of  county  auditor. 

§  42.  The  tax  so  levied  shall  be  computed  and  entered  on  the  assessment-roll  by  the 
county  auditor,  and  if  the  supervisors  fail  to  levy  the  tax  as  provided  in  the  preceding 
section,  then  the  auditor  must  do  so.     Such  tax  shall  be  collected  at  the  same  time  and 
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in  the  same  manner  as  state  and  county  taxes,  and  when  collected  shall  be  paid  into 
the  county  treasury  for  the  use  of  said  district. 

Levying  and  collecting  tax. 

$  43.  The  provisions  of  the  Political  Code  of  this  state  prescribing  the  manner  of 
levying  and  collecting  taxes  and  the  duties  of  the  several  county  offlcers  with  respect 
thereto,  are,  so  far  as  they  are  applicable  and  not  in  conflict  with  the  specific  pro- 
visions of  this  act,  hereby  adopted  and  made  a  part  hereof.  Such  ofiBcers  shall  be 
liable  upon  their  several  official  bonds  for  the  faithful  discharge  of  the  duties  imposed 
upon  them  by  this  act. 

Repository  of  funds. 

§  44.  If  the  district  is  in  more  than  one  county,  the  treasury  of  the  county  wherein 
the  district  was  organized  shall  be  the  repository  of  all  the  funds  of  the  district.  For 
this  purpose  the  treasurers  of  any  other  counties  wherein  is  situated  a  portion  of  said 
district,  must,  at  any  time,  not  oftener  than  twice  each  year,  upon  the  order  of  the 
board  of  directors,  settle  with  said  board  and  pay  over  to  the  treasurer  of  the  county 
where  the  district  was  organized,  all  moneys  in  their  possession  belonging  to  the  dis- 
trict. Said  last-named  treasurer  is  authorized  and  required  to  receive  and  receipt  for 
the  same,  and  to  place  the  same  to  the  credit  of  the  district.  He  shall  be  responsible 
upon  his  official  bond  for  the  safekeeping  and  disbursement,  in  the  manner  herein  pro- 
vided, of  these  and  all  other  moneys  of  the  district  held  by  him. 

Apportionmeiit  of  funds. 

^  45.  The  following  funds  are  hereby  created  and  established,  to  which  the  moneys 
liroperly  belonging  shall  be  apportioned  by  the  treasurer,  to  wit :  Bond  fund,  construc- 
tion fund,  general  fund,  funding  fund. 

Duty  of  county  treasurer. 

§  46.  The  treasurer  shall  pay  out  of  the  same  only  upon  warrants  of  the  board  of 
directors,  signed  by  the  president  and  attested  by  the  secretary.  The  treasurer  shall 
report  in  writing  to  the  board  of  directors  whenever  requested  by  them  or  the  secre- 
tary, the  amount  of  money  in  the  fund,  the  amount  of  receipts  since  his  last  report,  and 
the  amounts  paid  out. 

Redemption  of  bonds. 

$  47.  Upon  the  presentation  of  the  coupons  due,  to  the  treasurer,  he  shall  pay  the 
same  from  the  bond  fund.  Whenever  said  fund  shall  amount  to  the  sum  of  ten  thousand 
dollars  in  excess  of  an  amount  sufficient  to  meet  the  interest  coupons  due,  the  board 
of  directors  may  direct  the  treasurer  to  pay  such  an  amount  of  said  bonds  not  due  as 
the  money  in  said  fund  will  redeem,  at  the  lowest  value  at  which  they  may  be  offered 
for  liquidation,  after  advertising  in  the  manner  hereinbefore  provided  for  the  sale  of 
bonds,  for  sealed  proposals  for  the  redemption  of  said  bonds.  Said  proposal  shall  be 
opened  by  the  board  in  open  meeting,  at  a  time  to  be  named  in  the  notice,  and  the 
lowest  bid  for  said  bonds  must  be  accepted;  provided,  that  no  bond  shall  be  redeemed 
at  a  rate  above  par.  In  case  the  bids  are  equal,  the  lowest  numbered  bond  shall  have 
the  preference.  In  case  none  of  the  holders  of  said  bonds  shall  desire  to  have  the 
same  redeemed,  as  herein  provided  for,  said  money  shall  be  invested  by  the  treasurer, 
under  the  direction  of  the  board,  in  United  States  bonds,  or  the  bonds  of  the  state,  which 
shall  be  kept  in  said  ''bond  fund"  and  may  be  used  to  redeem  said  district  bonds  when- 
ever the  holders  thereof  may  desire. 

Bids  for  construction  of  works. 

^  48.  After  the  adoption  of  a  plan  of  works  and  providing  funds  for  the  construction 
of  the  same,  and  securing  the  necessaiy  rights  of  way  as  in  this  act  provided,  the  board 
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of  directors  shall  give  notice  by  publication  thereof  not  less  than  twenty  days  in  one 
newspaper  published  in  each  of  the  counties  composing  the  district  (provided,  a  news- 
paper is  published  therein)  and  in  such  other  newspapers  as  they  may  deem  advisable, 
calling  for  bids  for  the  construction  of  such  work,  or  of  any  portion  thereof;  if  less 
than  the  whole  work  is  advertised,  then  the  portion  so  advertised  must  be  particularly 
described  in  such  notice.  Said  notice  shall  set  forth  that  plans  and  specifications  can 
be  seen  at  the  office  of  the  board,  and  that  the  board  will  receive  sealed  proposals 
therefor,  and  that  the  contract  will  be  let  to  the  lowest  responsible  bidder,  stating  the 
time  and  place  for  opening  said  proposals,  which,  at  the  time  and  place  appointed  shall 
be  opened  in  public;  and  as  soon  as  convenient  thereafter  the  board  shall  let  said  work, 
whether  in  portions  or  as  a  whole,  to  the  lowest  responsible  bidder;  or  they  may  reject 
any  and  all  bids  and  readvertise  for  proposals,  or  may  proceed  to  construct  the  work 
under  their  own  superintendence.  Contracts  for  the  purchase  of  material  shall  be 
awarded  to  the  lowest  responsible  bidder.  Any  person  or  persons  to  whom  a  contract 
may  be  awarded  shall  enter  into  a  bond,  with  good  and  sufficient  sureties,  to  be  approved 
by  the  board,  payable  to  said  district  for  its  use  for  fifty  per  cent  of  the  amount  of  the 
contract  price,  conditioned  for  the  faithful  performance  of  said  contract.  The  work 
shall  be  done  under  the  direction  and  to  the  satisfaction  of  the  engineer,  and  be 
approved  by  the  board. 

Waxrants. 

§  49.  No  claim  shall  be  paid  by  the  treasurer  until  allowed  by  the  board,  and  only 
upon  a  warrant  signed  by  the  president,  and  countersigned  by  the  secretary. 

Construction  fund. 

§  50.  The  cost  and  expense  of  purchasing  and  acquiring  property  and  constructing 
the  works  and  improvements  herein  provided  for,  shall  be  wholly  paid  out  of  the  con- 
struction fund. 

Pay  of  directors. 

§  51.  Each  member  of  the  board  of  directors  shall  receive  three  dollars  per  day  and 
actual  and  necessary  expenses  for  each  day's  attendance  at  the  meetings  of  the  board, 
and  while  engaged  in  official  business  under  the  order  of  the  board. 

Oflicers  must  not  be  interested  in  contracts. 

$  52.  No  director  or  any  officer  named  in  this  act  shall  in  any  manner  be  interested, 
directly  or  indirectly  in  any  contract  awarded  or  to  be  awarded  by  the  board,  or  in  the 
profits  to  be  derived  therefrom;  and  for  any  violation  of  this  provision,  such  officer 
shall  be  deemed  guilty  of  a  misdemeanor,  and  such  conviction  shall  work  a  forfeiture  of 
his  office,  and  he  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both  such  fine  and 
imprisonment. 

Special  assessments,  elections  for. 

§  53.  The  board  of  directors  may  at  any  time,  when  in  their  judgment  it  may  be 
deemed  advisable  call  a  special  election  and  submit  to  the  qualified  electors  of  the  dis- 
trict the  question,  whether  or  not  a  special  assessment  shall  be  levied  for  the  purpose 
or  raising  money  to  be  applied  to  any  of  the  purposes  provided  in  this  act.  Such  assess- 
ment may  be  payable  in  one  or  more  equal  annual  installments  as  may  be  determined 
by  the  board  of  directors  and  specified  in  the  notice  of  the  election  hereinafter  pro- 
vided. Such  election  must  be  called  upon  the  notice  prescribed  and  the  same  shall  be 
held  and  the  result  thereof  determined  and  declared  in  all  respects  in  conformity  with 
the  provisions  of  section  26  of  this  act.  The  notice  must  specify  the  amount  of  money 
proposed  to  be  raised  and  the  purpose  for  which  it  is  intended  to  be  used.     At  such 
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election  the  ballots  shall  contain  the  words  "Assessment — Yes"  or  "Assessment — No." 
If  two-thirds  or  more  of  the  votes  cast  are  "Assessment — Yes,"  the  board  shall  pro- 
ceed in  the  manner  hereinbefore  prescribed  for  raising  the  annual  funds  by  taxation. 
When  collected,  the  money  shall  be  paid  into  the  district  treasury  for  the  purposes 
specified  in  the  notice  of  such  special  election. 

Limit  of  debt. 

§  54.  The  board  of  directors  shall  have  no  power  to  incur  any  debt  or  liability  what- 
ever either  by  issuing  bonds  or  otherwise,  in  excess  of  the  express  provisions  of  this 
act;  and  any  debt  or  liability  incurred  in  excess  of  such  express  provisions  shall  be 
and  remain  absolutely  void;  except  for  the  purposes  of  organization,  or  for  any  of  the 
purposes  of  this  act,  the  board  of  directors  may,  before  the  collection  of  the  first 
assessment,  incur  an  indebtedness  not  exceeding  in  the  aggregate  the  sum  of  five  thou- 
sand dollars,  and  may  cause  warrants  of  the  district  to  issue  therefor,  bearing  interest 
at  the  rate  of  not  to  exceed  seven  per  cent  per  annum. 

Tax  exemption. 

$  55.  The  rights  of  way  and  works  belonging  to  any  protection  district  organized 
under  this  act  shall  not  be  taxed  for  state  and  county  or  municipal  purposes. 

Suit  to  determine  validity  of  bonds. 

^  56.  The  board  of  directors  shall  within  thirty  days  after  the  issue  of  any  bonds  in 
this  act  provided  for  bring  an  action  in  the  superior  court  of  the  county  wherein  is 
located  the  ofiice  of  such  board,  to  determine  the  validity  of  any  such  bonds.  Such 
action  shall  be  in  the  nature  of  a  proceeding  in  rem,  and  jurisdiction  of  all  parties 
interested  may  be  had  by  publication  of  summons  for  at  least  once  a  week  for  three 
weeks  in  some  newspaper  of  general  circulation  in  said  district  and  published  in  the 
county  where  the  action  is  pending,  such  paper  to  be  designated  by  the  court  having 
jurisdiction  of  the  proceedings.  Jurisdiction  shall  be  complete  within  thirty  days  after 
the  full  publication  of  such  summons  in  the  manner  herein  provided.  Any  one  inter- 
ested may,  at  any  time  before  the  expiration  of  said  thirty  days,  appear,  and  by  proper 
proceedings  contest  the  validity  of  such  bonds,  and  may  in  the  same  action  or  pro- 
ceeding contest  the  validity  of  any  bonds,  coupons,  or  other  evidences  of  indebtedness 
referred  to  in  the  petition  for  funding  and  proposed  to  be  funded,  and  if  any  such 
bonds,  coupons,  or  evidences  of  indebtedness  be  shown  to  be  invalid,  then  the  same 
shall  only  be  funded  for  the  amount  of  such  proportion  thereof  as  equals  the  fair  and 
reasonable  value  of  whatever  the  district  may  have  received  in  consideration  therefor, 
together  with  the  unpaid  interest  thereon,  and  the  amount  of  such  proportion  shall  be 
determined  and  adjudicated  by  the  court  in  said  action  or  proceeding.  Said  action 
shall  be  speedily  tried  and  judgment  rendered  declaring  such  bonds  so  contested  either 
valid  or  invalid.    Either  party  shall  have  the  right  to  appeal  from  such  judgment. 

Same. 

§  57.  If  no  such  proceeding  shall  have  been  taken  by  the  board  of  directors,  then 
at  any  time  after  thirty  days  and  within  ninety  days  after  the  issue  of  any  bonds  under 
the  provisions  of  this  act,  any  district  assessment  payer  may  bring  an  action  in  the 
superior  court  of  the  county  wherein  the  office  of  the  board  of  directors  is  located,  to 
determine  the  validity  of  any  such  bonds.  The  board  of  directors  shall  be  made  parties 
defendant  and  service  of  summons  shall  be  made  on  the  members  of  the  board  person- 
ally, if  they  can  be  found  within  the  state;  if  not,  then  by  publication  for  three  weeks 
in  some  newspaper  of  general  circulation  in  said  district  and  published  in  the  county 
wherein  the  oflSce  of  the  board  of  directors  is  located,  such  newspaper  to  be  designated 
by  the  court  having  jurisdiction.  Before  such  publication  can  be  had,  an  affidavit,  in 
the  usual  form  shall  be  made,  showing  such  facts.     Said  board  shall  have  the  right  to 
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appear  and  contest  such  action.  Notice  of  said  action  shall  he  given  by  publication  of 
summons  therein  in  the  same  manner  and  for  the  same  time  as  required  in  the  pre- 
ceding section  hereof  in  actions  brought  by  the  publication  of  such  summons  in  the 
manner  herein  provided.  Any  district  assessment  payer  or  any  one  interested  may 
appear  and  defend  said  action,  and  thereafter  the  same  proceedings  shall  be  had  in 
such  action  as  are  hereinbefore  provided  for  in  the  preceding  section  hereof  in  actions 
brought  by  the  board  of  directors,  and  the  same  matters  determined  and  adjudieuted 
by  the  court  therein.  Such  action  shall  be  speedily  tried,  with  the  right  of  appeal  to 
either  party. 

Proceedings. 

§  58.  At  the  hearing  of  such  proceedings  the  court  shall  hear  and  determine  the 
sufficiency  of  all  proceedings. 

Actions  consolidated. 

^  59.  If  more  than  one  action  shall  be  pending  at  the  same  time  concerning  similar 
contests  in  this  act  provided  for,  they  shall  be  consolidated  and  tried  together. 

Rules  of  pleadings. 

§  60.  The  court  hearing  any  of  the  contests  herein  provided  for,  in  inquiring  into 
the  regularity,  legality,  or  correctness  of  such  proceedings,  must  disregard  any  error, 
irregularity  or  omission  which  does  not  affect  the  substantial  rights  of  the  parties  to 
said  action  or  proceeding.  The  rules  of  pleading  and  practice  provided  by  the  Code  of 
Civil  Procedure,  which  are  not  inconsistent  with  the  provisions  of  this  act,  are  appli- 
cable to  all  actions  or  proceedings  herein  provided  for.  The  costs  of  any  hearing  or 
contest  herein  provided  for  may  be  allowed  and  apportioned  between  the  parties  or 
attached  to  the  losing  party,  in  the  discretion  of  the  court. 

Contest. 

^  61.  No  contest  of  any  matter  or  thing  herein  provided  for  shall  be  made  other 
than  within  the  time  and  manner  herein  specified. 

Boundaries  may  be  changed. 

§  62.  The  boundaries  of  any  protection  district  now  organized  or  hereafter  organized 
under  the  provisions  of  this  act,  may  be  changed,  and  tracts  of  land  which  were  included 
within  the  boundaries  of  such  district  at  or  after  its  organization  under  the  provisions 
of  this  act,  may  be  excluded  therefrom,  in  the  manner  herein  prescribed;  but  neither 
such  change  of  the  boundaries  of  the  districts  nor  such  exclusion  of  lands  from  the 
district  shall  impair  or  affect  its  organization,  or  its  right  in  or  to  property,  or  any  of 
its  rights  or  privileges  of  whatever  kind  or  nature;  nor  shall  it  affect,  impair,  or  dis- 
charge any  contract,  obligation,  lien,  or  charge  for  or  upon  which  said  district  was  or 
may  become  liable  or  chargeable,  had  said  change  of  its  boundaries  not  been  made,  or 
had  not  such  land  been  excluded  from  the  district. 

Petition  for  exclusion  from  district. 

§  63.  The  owner  or  owners  in  fee  of  one  or  more  tracts  of  land  which  constitute  a 
portion  of  a  protection  district,  may,  jointly  or  severally,  file  with  the  board  of  direc- 
tors of  the  district  a  petition,  praying  that  such  tract  or  tracts,  and  any  other  tracts 
contiguous  thereto,  may  be  excluded  and  taken  from  said  district.  The  petition  shall 
state  the  grounds  and  reasons  upon  which  it  is  claimed  that  such  lands  should  be 
excluded  and  shall  describe  the  boundaries  thereof,  and  also  the  lands  of  such  peti- 
tioner or  petitioners  which  are  included  within  such  boundaries;  but  the  description 
of  such  lands  need  not  be  more  particular  or  certain  than  is  required  when  the  lands 
are  entered  in  the  assessment-book  by  the   county  assessor.     Such  petition  must   be 


2367  PROTECTION   DISTRICTS.  Act  3043,  §§  64-66 

acknowledged  in  the  same  manner  and  form  as  is  required  in  the  case  of  a  conveyance 
of  land,  and  the  acknowledgment  shall  have  the  same  force  and  effect  as  evidence  as 
the  acknowledgment  of  such  a  conveyance. 

Notice  of  petition.    What  notice  shall  state. 

§  64.  The  secretary  of  the  board  of  directors  shall  cause  a  notice  of  the  filing  of 
such  petition  to  be  published  for  at  least  two  weeks  in  some  newspaper  of  general 
circulation  in  the  district  and  published  in  the  county  where  the  office  of  the  board  of 
directors  is  situated,  and  if  any  portion  of  such  territory  to  be  excluded  lie  within 
another  county  or  counties,  then  said  notice  shall*  be  so  published  in  a  newspaper  pub- 
lished within  each  of  said  counties;  or,  if  no  newspaper  be  published  therein,  then  by 
posting  such  notice  for  the  same  time  in  at  least  three  public  places  in  said  district, 
and  in  case  of  the  posting  of  said  notices,  one  of  said  notices  must  be  so  posted  on  the 
lands  proposed  to  be  excluded.  The  notice  shall  state  the  filing  of  such  petition,  the 
names  of  the  petitioners,  a  description  of  the  lands  mentioned  in  said  petition,  and  the 
prayer  of  said  petition;  and  it  shall  notify  all  persons  interested  in,  or  who  may  be 
affected  by  such  change  of  the  boundaries  of  the  district,  to  appear  at  the  office  of  said 
board  at  a  time  named  in  said  notice,  and  show  cause,  in  writing,  if  any  they  have,  why 
the  change  of  the  boundaries  of  said  district,  as  proposed  in  said  petition,  should  not 
be  made.  The  time  to  be  specified  in  the  notice  at  which  they  shall  be  required  to 
show  cause  shall  be  at  the  regular  meeting  of  the  board  next  after  the  expiration  of 
the  time  for  the  publication  of  the  notice. 

Hearing  of  petition.    Expenses  of  hearing. 

§  65.  The  board  of  directors,  at  the  time  and  place  mentioned  in  the  notice,  or  at 
the  time  or  times  to  which  the  hearing  of  said  petition  may  be  adjourned,  shall  proceed 
to  hear  the  petition,  and  all  evidence  of  proofs  that  may  or  shall  be  introduced  by  or 
on  behalf  of  the  petitioner  or  petitioners,  and  all  objections  to  such  petition  that  may 
or  shall  be  presented  in  writing  by  any  person  showing  cause  as  aforesaid,  and  all  evi- 
dence and  proofs  that  may  be  introduced  in  support  of  such  objections.  Such  evidence 
shall  be  taken  down,  in  shorthand,  and  a  record  made  thereof  and  filed  with  the  board. 
The  failure  of  any  person  interested  in  said  district,  other  than  the  holders  of  bonds 
thereof  outstanding  at  the  time  of  the  filing  of  said  petition  with  said  board,  to  show 
cause,  in  writing,  why  the  tract  or  tracts  of  land  mentioned  in  said  petition  should  not 
be  excluded  from  said  district,  shall  be  deemed  and  taken  as  an  assent  by  him  to  the 
exclusion  of  such  tract  or  tracts  of  land,  or  any  part  thereof,  from  said  district;  and 
the  filing  of  such  petition  with  said  board,  as  aforesaid,  shall  be  deemed  and  taken  as 
an  assent  by  each  and  all  of  such  petitioners  to  the  exclusion  from  such  district  of  the 
lands  mentioned  in  the  petition,  or  any  part  thereof.  The  expenses  of  giving  said 
notice  and  of  the  aforesaid  proceedings  shall  be  paid  by  the  person  or  persons  filing 
such  petition. 

Board  may  grant  or  deny  petition  to  exclude. 

§  66.  If  upon  the  hearing  of  any  such  petition,  no  evidence  or  proofs  in  support 
thereof  be  introduced,  or,  if  the  evidence  fail  to  sustain  said  petition,  or  if  the  board 
deem  it  not  for  the  best  interests  of  the  district,  that  the  lands,  or  some  portion  thereof, 
mentioned  in  the  petition,  should  be  excluded  from  the  district,  the  board  shall  order 
that  said  petition  be  denied  as  to  such  lands;  but  if  the  said  board  deem  it  for  the  best 
interests  of  the  district  that  the  lands  mentioned  in  the  petition,  or  some  portion  thereof, 
be  excluded  from  the  district,  and  if  no  person  interested  in  the  district  show  cause  in 
writing  why  the  said  lands,  or  some  portion  thereof,  should  not  be  excluded  from  the 
district,  or  if,  having  shown  cause,  withdraws  the  same,  or  upon  the  hearing  fails  to 
establish  such  objections  as  he  may  have  made,  then  it  shall  be  the  duty  of  the  board 
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to,  and  it  shall  fortlnvith,  make  an  order  that  the  lands  mentioned  and  described  in  the 
petition,  or  some  defined  portion  thereof,  be  excluded  from  said  district. 

Holders  of  bonds  may  consent  to  exclusion.    Assent,  how  given. 

$  07.  If  there  be  outstanding  bonds  of  the  district  at  the  time  of  the  filing  of  said 
petition,  the  holders  of  such  outstanding  bonds  may  give  their  assent,  in  writing,  to 
the  effect  that  they  severally  consent  that  the  lands  mentioned  in  the  petition,  or  such 
portion  thereof  as  may  be  excluded  from  said  district  by  order  of  said  board,  may  be 
excluded  from  the  district;  and  if  said  lands,  or  any  portion  thereof,  be  thereafter 
excluded  from  the  district,  the  lands  so  excluded  shall  be  released  from  the  lien  of 
such  outstanding  bonds.  The  assent  must  be  acknowledged  by  the  several  holders  of 
such  bonds  in  the  same  manner  and  form  as  is  required  in  case  of  a  conveyance  of 
land,  and  the  acknowledgment  shall  have  the  same  force  and  effect  as  evidence  as  the 
acknowledgment  of  such  conveyance.  The  assent  shall  be  filed  with  the  board,  and 
must  be  recorded  in  the  minutes  of  the  board;  and  said  minutes,  or  a  copy  thereof, 
certified  by  the  secretary  of  said  board,  shall  be  admissible  in  evidence,  with  the  same 
effect  as  the  said  assent,  and  such  certified  copy  thereof  may  be  recorded  in  the  office 
of  the  county  recorder  of  the  county  wherein  said  lands  are  situated. 

Minutes  of  board  to  be  recorded. 

§  68.  In  the  event  the  said  board  of  directors  shall  exclude  any  lands  from  said  dis- 
trict upon  petition  therefor,  it  shall  be  the  duty  of  the  board  of  directors  to  make  an 
entry  in  the  minutes  of  the  board,  describing  the  boundaries  of  the  district,  should  the 
exclusion  of  said  lands  from  said  district  change  the  boundaries  of  said  district,  and 
for  that  purpose  the  board  may  cause  a  survey  to  be  made  of  such  portions  of  the  dis- 
trict as  the  board  may  deem  necessary;  and  a  certified  copy  of  the  entry  in  the  minutes 
of  the  board  excluding  any  land,  certified  by  the  president  and  secretary  of  the  board, 
shall  be  filed  for  record  in  the  recorder's  office  of  each  county  within  which  are  situated 
any  of  the  lands  of  the  district ;  but  said  district,  notwithstanding  such  exclusion,  shall 
be  and  remain  a  protection  district  as  fully  to  every  intent  and  purpose  as  it  would  be 
had  no  change  been  made  in  the  boundaries  of  the  district,  or  had  the  lands  excluded 
therefrom  never  constituted  a  portion  of  the  district. 

Office  of  director  becomes  vacant,  when. 

$  69.  If  the  lands  excluded  from  any  district  under  this  act  shall  embrace  the  greater 
portion  of  any  division  or  divisions  of  such  district,  then  the  office  of  director  for  such 
division  or  divisions  shall  become  and  be  vacant  at  the  expiration  of  ten  days  from  the 
final  order  of  the  board  excluding  said  lands;  and  such  vacancy  or  vancancies  shall  be 
filled  by  appointment  by  the  remainder  of  the  board  from  the  district  at  large.  A 
director  appointed  as  above  provided,  shall  hold  his  office  until  the  next  regular  election 
for  said  district,  and  until  his  successor  is  elected  and  qualified. 

Election  of  directors.    Election  precincts. 

5  70.  At  least  thirty  days  before  the  next  general  election  of  such  district,  the  board 
of  directors  thereof  shall  make  an  order  dividing  said  district  into  three  or  five  divi- 
sions, as  the  case  may  require,  as  nearly  equal  in  size  as  may  be  practicable,  which 
shall  be  numbered  first,  second,  third,  and  so  on,  and  one  director  shall  be  elected  by 
each  division.  For  the  purposes  of  elections  in  such  district,  the  said  board  of  directors 
must  establish  a  convenient  number  of  election  precincts,  and  define  the  boundaries 
thereof,  which  said  precincts  may  be  changed  from  time  to  time,  as  the  board  of 
directors  may  deem  necessary. 

Guardians  and  executors  may  sign  petitions. 

§  71.  A  guardian,  an  executor,  or  an  administrator  of  an  estate,  who  is  appointed 
as  such  under  the  laws  of  this  state,  and  who  as  such  guardian,  executor,  or  admin- 
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istrator,  is  entitled  to  the  possession  of  the  lands  belonging  to  the  estate  which  he 
represents,  may  on  behalf  of  his  ward,  or  the  estate  which  he  represents,  upon  being 
thereto  properly  authorized  by  the  proper  court,  sign  and  acknowledge  the  petition  in 
section  63  of  this  act  mentioned,  and  may  show  cause,  as  herein  provided,  why  the 
boundaries  of  the  district  should  not  be  changed. 

Excluded  lands  not  released  from  bonded  debt,  when. 

§  72.  Nothing  herein  provided  shall,  in  any  manner,  operate  to  release  any  of  the 
lands  so  excluded  from  the  district  from  any  obligation  to  pay,  or  any  lien  thereon,  of 
any  valid  outstanding  bonds  or  other  indebtedness  of  said  district  at  the  time  of  the 
filing  of  said  petition  for  the  exclusion  of  said  lands,  but  upon  the  contrary,  said  lands 
shall  be  held  subject  to  said  lien,  and  answerable  and  chargeable  for  and  with  the  pay- 
ment and  discharge  of  all  of  said  outstanding  obligations  at  the  time  of  the  filing  of 
the  petition  for  the  exclusion  of  said  land,  as  fully  as  though  said  petition  for  such 
exclusion  were  never  filed  and  said  order  of  exclusion  never  made ;  and  for  the  purpose 
of  discharging  such  outstanding  indebtedness,  said  lands  so  excluded  shall  be  deemed 
and  considered  as  part  of  said  protection  district  the  same  as  though  said  petition  for 
its  exclusion  had  never  been  filed  or  said  order  of  exclusion  never  made;  and  all  provi- 
sions which  may  have  been  resorted  to  to  compel  the  payment  by  said  land  of  its  quota 
or  portion  of  said  outstanding  obligations,  had  said  exclusion  never  been  accomplished, 
maj^,  notwithstanding  said  exclusion,  be  resorted  to  to  compel  and  enforce  the  payment 
on  the  part  of  said  land  of  its  quota  and  portion  of  said  outstanding  obligations  of 
said  protection  district  for  which  it  is  liable,  as  herein  provided.  But  said  land  so 
excluded  shall  not  be  held  answerable  or  chargeable  for  any  obligation  of  any  nature 
or  kind  whatever,  incurred  after  the  filing  with  the  board  of  directors  of  said  district 
of  the  petition  for  the  exclusion  of  said  lands  from  the  said  district;  provided,  that 
the  provisions  of  this  section  shall  not  apply  to  any  outstanding  bonds,  the  holders  of 
which  have  assented  to  the  exclusion  of  such  lands  from  said  district,  as  hereinbefore 
provided. 

Change  of  boundaries  does  not  impair  contracts. 

$  73.  The  boundaries  of  any  protection  district  now  organized  or  hereafter  organ- 
ized under  the  provisions  of  this  act  may  be  changed  in  the  manner  herein  prescribed, 
but  such  change  of  the  boundaries  of  the  district  shall  not  impair  or  affect  its  organiza- 
tion, or  its  rights  in  or  to  property,  or  any  of  its  rights  or  privileges  of  whatsoever 
kind  or  nature;  nor  shall  it  affect,  impair,  or  discharge  any  contract,  obligation,  lien 
or  charge  foi,  or  upon  which  it  was  or  might  become  liable  or  chargeable,  had  such 
change  of  its  boundaries  not  been  made. 

Petition  to  include  other  lands. 

$  74.  The  owners  of  one-half  or  more  of  any  body  of  lands  adjacent  to  the  boundary 
of  a  protection  district,  which  are  contiguous  and  which  taken  together,  constitute  one 
tract  of  land,  may  file  with  the  board  of  directors  of  said  district  a  petition,  in  writing, 
praying  that  the  boundaries  of  said  district  may  be  so  changed  as  to  include  therein 
said  lands.  The  petition  shall  describe  the  boundaries  of  said  parcel  or  tract  of  land, 
and  shall  also  describe  the  boundaries  of  the  several  parcels  owned  by  the  petitioners, 
if  the  petitioners  be  the  owners,  respectively,  of  distinct  parcels,  but  such  descriptions 
need  not  be  more  particular  than  they  are  required  to  be  when  such  lands  are  entered 
by  the  county  assessor  in  the  assessment-book.  Such  petition  must  contain  the  assent 
of  the  petitioners  to  the  inclusion  within  said  district  of  the  parcels  or  tracts  of  land 
described  in  the  petition,  and  of  which  said  petition  alleges  they  are,  respectively,  the 
owners;  and  it  must  be  acknowledged  in  the  same  manner  that  conveyances  of  land 
are  required  to  be  acknowledged. 
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Notice  of  filing  of  petition. 

§  75.  The  secretary  of  the  board  of  directors  shall  cause  a  notice  of  the  filing  of 
such  petition  to  be  given  and  published  in  the  same  manner  and  for  the  same  time  that 
notices  of  special  elections  for  the  issue  of  bonds  are  required  by  this  act  to  be  pub- 
lished. The  notice  shall  state  the  filing  of  such  petition  and  the  names  of  the  peti- 
tioners, a  description  of  the  lands  mentioned  in  said  petition,  and  the  prayer  of  said 
petition;  and  it  shall  notify  all  persons  interested  in,  or  that  may  be  affected  by  such 
change  of  the  boundaries  of  the  district,  to  appear,  at  the  office  of  said  board,  at  a 
time  named  in  said  notice,  and  show  cause  in  writing,  if  any  they  have,  why  the  ciiange 
in  the  boundaries  of  said  district,  as  proposed  in  the  said  petition,  should  not  be  made. 
The  time  to  be  specified  in  the  notice  at  which  they  shall  be  required  to  show  cause 
shall  be  the  regular  meeting  of  the  board  next  after  the  expiration  of  the  time  for  the 
publication  of  the  notice.  The  petitioners  shall  advance  to  the  secretary  sufficient 
money  to  pay  the  estimated  costs  of  all  proceedings  arising  from  such  petition. 

Hearing  of  petition.    Failure  to  show  cause. 

$  76.  The  board  of  directors,  at  the  time  and  place  mentioned  in  the  said  notice,  or 
at  such  other  time  or  times  to  which  the  hearing  of  said  petition  may  be  adjourned, 
shall  proceed  to  hear  the  petition  and  all  the  objections  thereto,  presented  in  writing 
by  any  person  showing  cause  as  aforesaid  why  said  proposed  change  of  the  boundaries 
of  the  district  should  not  be  made.  The  failure  by  any  person  interested  in  said  dis- 
trict, or  in  the  matter  of  the  proposed  change  of  its  boundaries,  to  show  cause,  in  writ- 
ing, as  aforesaid,  shall  be  deemed  and  taken  as  an  assent  on  his  part  to  a  change  of 
the  boundaries  of  the  district  as  prayed  for  in  said  petition,  or  to  such  a  change  thereof 
as  will  include  a  part  of  said  lands.  And  the  filing  of  such  petition  with  said  board,  as 
aforesaid,  shall  be  deemed  and  taken  as  an  assent  on  the  part  of  each  and  all  of  such 
petitioners  to  such  a  change  of  the  boundaries  that  they  may  include  the  whole  or  any 
portion  of  the  lands  described  in  said  petition. 

Condition  precedent  to  granting  petition. 

§  77.  The  board  of  directors  to  whom  such  petition  is  presented,  may  require,  as  a 
condition  precedent  to  the  granting  of  the  same,  that  the  petitioners  shall  severally 
pay  to  such  district  such  respective  sums,  as  nearly  as  the  same  can  be  estimated  (the 
several  amounts  to  be  determined  by  the  board),  as  such  petitioners  or  their  grantors 
would  have  been  required  to  pay  to  such  district  as  assessments,  had  such  lands  been 
included  in  such  district  at  the. time  the  same  was  originally  formed. 

Board  may  accept  or  reject  petition.  • 

$  78.  The  board  of  directors,  if  they  deem  it  not  for  the  best  interests  of  the  district 
that  a  change  of  its  boundaries  be  so  made  as  to  include  therein  the  lands  mentioned 
in  the  petition,  shall  order  that  the  petition  be  rejected.  But  if  they  deem  it  for  the 
best  interests  of  the  district  that  the  boundaries  of  said  district  be  changed  and  if  no 
person  interested  in  said  district  or  the  proposed  change  of  its  boundaries  shows  cause, 
in  writing,  why  the  proposed  change  should  not  be  made,  or  if,  having  shown  cause, 
withdraws  the  same,  the  board  may  order  that  the  boundaries  of  the  district  be  so 
changed  as  to  include  therein  the  lands  mentioned  in  said  petition  or  some  part  thereof. 
The  order  shall  describe  the  boundaries  as  changed,  and  shall  also  describe  the  entire 
boundaries  of  the  district  as  they  will  be  after  the  change  thereof  as  aforesaid  is  made ; 
and  for  that  purpose  the  board  may  cause  a  survey  to  be  made  of  such  portions  of  such 
boundary  as  is  deemed  necessary. 

Resolution  of  change. 

§  79.  If  any  person  interested  in  said  district  of  the  proposed  change  of  its  bound- 
aries, shall  show  cause  as  aforesaid  why  such  boundaries  should  not  be  changed,  and 
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shall  not  withdraw  the  same,  and  if  the  board  of  directors  deem  it  for  the  best  interests 
of  the  district  that  the  boundaries  thereof  be  so  changed  as  to  include  therein  the  lands 
mentioned  in  the  petition,  or  some  part  thereof,  the  board  shall  adopt  a  resolution  ta 
that  effect.  The  resolution  shall  describe  the  exterior  boundaries  of  the  lands  which 
the  board  are  of  the  opinion  should  be  included  within  the  boundaries  of  the  district 
when  changed. 

Election.    Ballots. 

§  80.  Upon  the  adoption  of  the  resolution  mentioned  in  the  last  preceding  section, 
the  board  shall  order  that  an  election  be  held  within  said  district,  to  determine  whether 
the  boundaries  of  the  district  shall  be  changed  as  mentioned  in  said  resolution;  and 
shall  fix  the  time  at  which  such  election  shall  be  held,  and  cause  notice  thereof  to  be 
given  and  published.  Such  notice  shall  be  given  and  published,  and  such  election  shall 
be  held  and  conducted,  the  returns  thereof  shall  be  made  and  canvassed,  and  the  result 
of  the  election  ascertained  and  declared,  and  all  things  pertaining  thereto  conducted 
in  the  manner  prescribed  by  this  act  in  case  of  a  special  election  to  determine  whether 
bonds  of  a  protection  district  shall  be  issued.  The  ballots  cast  at  said  election  shall 
contain  the  words  **For  change  of  boundary"  or  "Against  change  of  boundary,"  or 
words  equivalent  thereto.  The  notice  of  election  shall  describe  the  proposed  change  of 
the  boundaries  in  such  manner  and  terms  that  it  can  readily  be  traced. 

Result  of  election. 

$  81.  If  at  such  election  a  majority  of  all  the  votes  cast  at  said  election  shall  be 
against  such  change  of  the  boundaries  of  the  district,  the  board  shall  order  that  said 
petition  be  denied,  and  shall  proceed  no  further  in  that  matter.  But  if  a  majority  of 
such  votes  be  in  favor  of  such  change  of  the  boundaries  of  the  district,  the  board  shall 
thereupon  order  that  the  boundaries  be  changed  in  accordance  with  said  resolution 
adopted  by  the  board.  The  said  order  shall  describe  the  entire  boundaries  of  said  dis- 
trict, and  for  that  purpose  the  board  may  cause  a  survey  of  such  portions  thereof  to  be 
made  as  the  board  may  deem  necessary. 

Order  of  change  to  be  recorded. 

§  82.  Upon  a  change  of  the  boundaries  of  a  district  being  made,  a  copy  of  the  order 
of  the  board  of  directors  ordering  such  change,  certified  by  the  president  and  secretary 
of  the  board,  shall  be  filed  for  record  in  the  recorder's  office  of  each  county  within  which 
are  situated  any  of  the  lands  of  the  district,  and  thereupon  the  district  shall  be  and 
remain  a  protection  district,  as  fully,  and  to  every  intent  and  purpose,  as  if  the  lands 
which  are  included  in  the  district  by  the  change  of  the  boundaries,  as  aforesaid,  had 
been  included  therein  at  the  original  organization  of  the  district. 

Petition  to  be  recorded  in  minutes. 

^  83.  Upon  the  filing  of  the  copies  of  the  order,  as  in  the  last  preceding  section  men- 
tioned, the  secretary  shall  record  in  the  minutes  of  the  board  the  petition  aforesaid; 
and  the  said  minutes,  or  a  certified  copy  thereof,  shall  be  admissible  in  evidence  with 
the  same  effect  as  the  petition. 

Guardians  and  executors  may  sign. 

§  84.  A  guardian,  an  executor  or  an  administrator  of  an  estate,  who  is  appointed  as 
such  under  the  laws  of  this  state,  and  who,  as  such  guardian,  executor  or  administrator, 
is  entitled  to  the  possession  of  the  lands  belonging  to  the  estate  which  he  represents, 
may,  on  behalf  of  his  ward,  or  the  estate  which  he  represents,  upon  being  thereunto 
authorized  by  the  proper  court,  sign  and  acknowledge  the  petition  in  section  74  of  this 
act  mentioned,  and  may  show  cause  why  the  boundaries  of  the  district  should  not  be 
changed. 
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Precinct  redivision. 

§  85.  In  case  of  the  inclusion  of  any  land  witliin  any  district  by  proceedings  under 
this  act,  the  board  of  directors  must,  at  least  thirty  days  prior  to  the  next  succeeding 
general  election,  make  an  order  redividing  such  district,  into  three  or  five  precincts,  as 
the  case  may  require,  as  nearly  equal  in  size  as  may  be  practicable,  which  shall  be 
numbered  first,  second,  third  and  so  on,  and  one  director  shall  thereafter  be  elected  by 
each  precinct. 

Reduction  of  bonded  indebtedness. 

§  86.  Whenever  the  board  of  directors  of  a  protection  district  heretofore  organized, 
or  hereafter  organized  under  the  provisions  of  this  act,  shall  determine  the  authorized 
bonded  indebtedness  of  such  protection  district  is  greater  than  such  district  is  liable 
to  need  to  complete  its  system  as  planned,  and  there  be  no  outstanding  bonds,  the 
board  of  directors  may  call  a  special  election  for  the  purpose  of  voting  upon  a  propo- 
sition to  reduce  such  bonded  indebtedness  to  such  sum  as  the  board  may  determine  to 
be  sufficient  for  such  purpose. 

Notice  of  election  therefor.    Ballots. 

§  87.  Notice  of  the  said  election  shall  be  given  in  the  same  manner  as  provided  in 
this  act,  in  relation  to  calling  special  elections  for  issuance  of  bonds.  The  notice  of 
election  must  state  the  amount  of  the  authorized  bonded  indebtedness  of  such  district, 
and  the  amount  to  which  it  is  proposed  to  reduce  the  same;  also,  the  date  on  which 
said  election  will  be  held,  and  the  polling-places,  as  established  by  said  board  of 
directors.  The  ballots  cast  at  said  election  shall  contain  the  words,  **For  reducing 
bonds — Yes,"  or  ''For  reducing  bonds — No."  When  the  vote  in  canvassed  by  the 
board  of  directors  and  entered  of  record,  if  a  majority  of  the  votes  cast  shall  be  "For 
reducing  bonds — Yes,"  then  in  that  event  the  board  of  directors  shall  only  be  empow- 
ered to  issue  or  sell  the  amount  of  bonds  as  was  stipulated  in  the  said  notice  of  such 
special  election;  but  if  a  majority  of  said  votes  are  not  "For  reducing  bonds — Yes," 
then  the  authority  to  issue  bonds  shall  remain  the  same  as  before  said  special  election 
was  held. 

Assent  to  reduction  of  debt,  majiner  of. 

$  88.  In  case  there  be  outstanding  bonds  of  any  district  desiring  to  take  advantage 
of  the  provisions  of  section  86  and  87  of  this  act  concerning  reduction  of  bonded 
indebtedness,  the  assent  of  such  bondholders  may  be  obtained  for  such  reduction  of 
the  bonded  indebtedness,  in  the  same  manner  as  provided  in  section  67  of  this  act.  If 
such  assent  is  obtained  in  the  manner  therein  provided,  then,  and  in  that  event,  such 
district  shall  be  empowered  to  take  advantage  of  all  the  provisions  of  said  sections  of 
this  act,  but  not  otherwise.  No  reduction  of  the  bonded  indebtedness,  as  in  this  act 
provided,  shall  in  any  manner  affect  any  order  of  court  that  may  have  been  made, 
adjudicating  and  confirming  the  validity  of  said  bonds. 

Unsold  bonds. 

§  89.  Whenever  there  remains  in  the  hands  of  the  board  of  directors  of  any  protec- 
tion district  organized  under  the  provisions  of  this  act,  after  the  completion  of  its 
protection  system,  and  the  payment  of  all  demands  against  such  district,  any  bonds 
voted  to  be  issued  by  said  district,  but  not  sold,  and  not  necessary  to  be  sold  for  the 
raising  of  funds,  for  the  use  of  such  district,  said  board  of  directors  may  call  a  special 
election  for  the  purpose  of  voting  upon  a  proposition  to  destroy  said  unsold  bonds, 
or  so  many  of  them  as  may  be  deemed  best,  or  may  submit  such  proposition  at  a 
general  election. 
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Notice  of  election  for  destruction  of  unsold  bonds. 

$  90.  Such  election  shall  be  held  in  the  same  manner  as  other  elections  held  under 
the  provisions  of  this  act,  A  notice  of  such  election  shall  be  given  in  the  same  manner 
as  provided  in  section  26  of  this  act  in  relation  to  calling  special  elections  for  the 
issuance  of  bonds.  The  notice  of  election  must  state  the  amount  of  the  bonded  indebt- 
edness of  such  district  authorized  by  the  vote  of  the  district,  the  amount  of  the  bonds 
remaining  unsold,  and  the  amount  proposed  to  be  destroyed,  and  the  date  on  which 
such  election  is  proposed  to  be  held,  and  the  polling-places  as  fixed  by  the  board  of 
directors.  The  ballots  to  be  cast  at  such  election  shall  contain  the  words  "For 
destroying  bonds — Yes"  and  "For  destroying  bonds — No,"  and  the  voter  must  erase 
the  word  "No"  in  case  he  favors  the  "destruction  of  bonds,  otherwise  the  word  "Yes." 

Destruction  of  bonds. 

$  91.  When  the  vote  is  canvassed  by  the  board  of  directors  and  entered  of  record, 
if  a  two-thirds  majority  of  the  votes  cast  should  be  found  to  be  in  favor  of  the  destruc- 
tion of  said  bonds,  then  the  president  of  the  board,  in  the  presence  of  a  majority  of  the 
members  of  the  board,  must  destroy  the  bonds  so  voted  to  be  destroyed,  and  the  total 
amount  of  bonds  so  destroyed  and  canceled  shall  be  deducted  from  the  sum  authorized 
to  be  issued  by  the  electors  of  said  district,  and  no  part  thereof  shall  thereafter  be 
reprinted  or  reissued. 

Act  not  to  repeal  other  acts. 

§  92.  This  act  is  not  intended  to  supersede  or  repeal  any  other  act  for  the  organiza- 
tion of  reclamation  or  protection  districts,  or  for  protection  purposes,  but  is  intended 
as  an  independent  and  alternative  means  of  effecting  the  protection  herein  provided 
for  where  the  provisions  of  this  act  are  most  applicable  or  desirable  to  the  parties 
interested. 

§  93.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 
See  the  previous  act,  Act  3641. 

DISSOLUTION  OF  PROTECTION  DISTRICTS. 

ACT  3643 — An  act  to  provide  the  manner  in  which  protection  districts  may  be  dissolved. 
History:    Approved  June  12,  1915,  in  effect  August  11,  1915,   Stats. 
1915,  p.  1493.    Prior  act  of  February  17,  1899,  Stats.  1899,  p.  13,  provid- 
ing for  dissolution  for  non-user  of  franchise  will  be  found  in  chapter 
on  Reclamation  Districts,  Act  3902. 

Protection  districts  may  be  dissolved. 

$  1.  Any  protection  district  organized  under  the  provisions  or  an  act  entitled  "Act 
3639 — to  protect  lands  not  recognized  as  swamp  lands,  from  overflow  (stats.  1880,  page 
55),"  and  all  acts  supplementary  thereto  or  amendatory  thereof,  including  an  act 
entitled,  "Act  3641 — an  act  to  provide  for  the  formation  of  protection  districts  in  the 
various  counties  of  this  state,  for  the  improvement  and  rectification  of  the  channels  of 
unnavigable  streams  and  water  courses  for  the  prevention  of  the  overflow  thereof,  by 
widening,  deepening  and  straightening  and  otherwise  improving  the  same,  and  to 
authorize  the  board  of  supervisors  to  levy  and  collect  assessments  from  the  property 
benefited,  to  pay  the  expenses  of  the  same  (approved  March  27,  1895,  Stats.  1895, 
p.  247),"  and  all  acts  supplementary  thereto  or  amendatory  thereof  including  an  act 
entitled,  "An  act  to  amend  an  act  entitled  'An  act  to  provide  for  the  formation  of  pro- 
tection districts  in  the  various  counties  of  this  state  for  the  improvement  and  rectifi- 
cation of  the  channels  of  unnavigable  streams  and  water  courses,  for  the  prevention  of 
the  overflow  thereof  by  widening,  deepening  and  straightening  and  otherwise  improving 
the  same  and  to  authorize  the  boards  of  supervisors  to  levy  and  collect  assessments  from 
the  property  benefited,  to  pay  the  expenses  of  the  same,  and  enlarging  the  discretion  of 
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boards  of  supervisors  concerning  such  districts  and  improvements  (approved  March  20, 
1903),'  "  and  all  acts  supplementary  thereto  or  amendatory  thereof,  including  an  act 
entitled,  "An  act  to  amend  section  five  and  section  ten  of  an  act  entitled,  'To  provide 
for  the  formation  of  protection  districts  in  the  various  counties  of  this  state,  for  the 
improvement  and  rectification  of  the  channels  of  unnavigable  streams  and  water 
courses,  for  the  prevention  of  the  overflow  tJiereof  by  widening,  deepening  and  straight- 
ening and  otherwise  improving  the  same,  and  to  authorize  the  boards  of  supervisors  to 
levy  and  collect  assessments  from  the  property  benefited,  to  pay  the  expenses  of  the 
same  (approved  March  27,  1895),  by  enlarging  the  discretion  of  boards  of  supervisors 
concerning  such  districts  and  improvements  and  to  include  in  said  districts  territories 
situated  within  municipal  corporations  (approved  March  6,  1909),'  "  and  all  acts 
supplementary  thereto  or  amendatory  thereof,  including  an  act  entitled  "An  act  to 
amend  sections  one,  two,  three,  four,  six,  fifteen,  sixteen,  eighteen,  twenty-one  and 
twenty-seven  of  an  act  entitled,  'An  act  to  provide  for  the  formation  of  protection 
districts  in  the  various  counties  of  this  state,  for  the  improvement  and  rectification  of 
the  channels  of  unnavigable  streams  and  water  courses,  for  the  prevention  of  the 
overflow  thereof  by  widening,  deepening  and  straightening  and  otherwise  improving 
the  same,  and  to  authorize  the  boards  of  supervisors  to  levy  and  collect  assessments  from 
the  property  benefited,  to  pay  the  expenses  of  the  same,  '  "  (approved  March  23,  1911), 
and  all  acts  supplementary  thereto  or  amendatory  thereof,  may  be  dissolved  in  the 
manner  hereinafter  provided. 

Hearing  on  petition. 

§  2.  Upon  receiving  a  petition  signed  by  the  holders  of  title  to  the  majority  of 
acreage  to  real  property  in  any  protection  district,  requesting  the  dissolution  of  such 
district,  the  board  of  supervisors  shall  fix  a  time  for  hearing  such  petition,  which  shall 
be  not  less  than  thirty  days  after  the  receipt  of  such  petition,  and  shall  publish  notice 
of  such  hearing  by  one  insertion  each  week  prior  to  such  hearing  in  a  daily,  weekly  or 
semi-weekly  newspaper  printed,  published  and  circulated  in  said  county  and  by  post- 
ing notices  thereof  in  three  public  places  in  said  district. 

At  the  time  appointed  for  such  hearing,  or  at  any  time  to  which  the  same  may  be 
adjourned,  the  board  of  supervisors  shall  hear  and  pass  upon  such  petition,  and  may 
grant  the  same,  if  said  petition  be  signed  by  the  holders  of  title  to  the  majority  of 
acreage,  to  real  property  in  any  protection  district. 

Resolution  of  dissolution. 

If  such  petition  be  granted  the  board  of  supervisors  shall,  by  ordinance  or  resolution, 
order  the  dissolution  of  said  district,  and  such  district  shall  thereby  be  dissolved;  pro- 
vided, that  if  at  the  time  of  the  dissolution  of  said  district  there  be  any  outstanding 
bonded  or  other  indebtedness  of  such  district,  then  taxes  for  the  payment  of  such 
bonded  or  other  indebtedness  shall  be  levied  and  collected  the  same  as  if  such  district 
had  not  been  dissolved. 

DISSOLUTION  OF  PROTECTION  DISTRICT  NO.  2. 
ACT  3643a — An  act  to  dissolve  Protection  District  No.  2,  of  Yuba  county,  California^ 
a.nd  providing  for  the  liquidation  and  winding  up  of  said  dissolved  district. 
History:   Approved  March  21,  1907,  Stats.  1907,  p.  839. 
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CHAPTER  290. 

PUBLIC  BUILDINGS. 

References:     See    tits.    "Agriculture";     "Capitol";     "Ferry    Depot";    "Harbor    Commis- 
sioners";   "Insane  Asylums";    "Prisons";    "Schools";    "University   of   California." 
Particular  buildings,  see  particular  title. 
See,  generally,  tit.  "Buildings." 

CONTENTS  OF  CHAPTER. 
ACT  3655.     Completion  of  Unfinished  Buildings — Act  1887. 

3656.  Completion  of  Unfinished  Buildings — Act  1895. 

3657.  State  Building  Act. 

3658.  Joint  County  and  Municipal  Buildings, 
3661.     San  Francisco  State  Building — Bond  Issue. 

3663.  San  Francisco  State  Building — Construction,  Etc. 

3664.  Grant  of  Sites  for  State  Buildings  by  Freeholder  Charter  Cities. 

COMPLETION  OF  UNFINISHED  BUILDINGS— ACT  1887. 
ACT  3655 — An  act  to  provide  for  the  completion  of  all  unfinished  county,  city,  city  and 
county,  town,  and  township  buildings  in  the  several  counties,  cities  and  counties, 
cities,  and  towns,  throughout  the  state  of  California. 

History:  Approved  March  10,  1887,  Stats.  1887,  p.  95.  Amended 
(1)  March  11,  1891,  Stats.  1891,  p.  83;  (2)  March  11,  1893,  Stats.  1893, 
p.  126;    (3)  March  26,  1895,  Stats.  1895,  p.  166. 

Construction  of  unfinished  buildings. 

^  I.  In  the  event  that  the  board  of  supervisors  of  the  several  counties,  cities,  and 
cities  and  counties  of  the  state  of  California  shall  deem  it  expedient  to  continue  the 
construction  of  any  unfinished  county,  or  city  and  county,  or  town,  or  township  building 
or  buildings  now  in  the  process  of  construction,  they  are  hereby  authorized  and  empow- 
ered to  express  such  judgment,  by  resolution  or  order,  in  such  form  as  they  may  deem 
j)roper;  and  for  the  purpose  of  raising  the  money  necessary  to  complete  said  building 
or  buildings  the  board  of  supervisors  of  the  several  counties,  cities,  and  cities  and 
counties  of  the  state  of  California  are  hereby  authorized  and  empowered  to  levy  and 
collect,  annually,  for  the  fiscal  year  commencing  July  first,  eighteen  hundred  and 
eighty-seven,  and  ending  June  thirtieth,  eighteen  hundred  and  eighty-eight,  and  each 
and  every  fiscal  year  thereafter  during  the  eight  fiscal  years  next  ensuing,  in  the  same 
manner  and  at  the  same  times  as  other  taxes  in  said  counties,  cities,  and  towns,  and 
townships,  and  cities  and  counties  are  levied  and  collected,  an  ad  valorem  property 
tax  on  real  and  personal  property  within  the  said  counties,  or  cities  and  counties, 
cities,  towns,  and  townships,  of  ten  cents  on  each  one  hundred  dollars  of  value,  as 
shown  b}'  the  assessment  rolls  of  said  counties,  cities,  cities  and  counties,  towns,  and 
townships  for  the  current  fiscal  year ;  provided,  the  moneys  raised  under  the  provisions 
of  this  act  shall  be  expended  only  in  the  manner  and  for  the  purposes  authorized  by 
law  or  by  the  act  or  acts  authorizing  the  construction  of  the  building  or  buildings; 
and  provided,  further,  that  no  part  of  said  moneys  shall  be  used  for  the  purchase  of 
carpets,  furniture,  fixtures,  or  other  office  furnishings  of  the  rooms  or  ofiices  completed 
and  in  use  at  the  time  of  the  passage  of  this  act,  nor  for  any  furniture  or  other  office 
fixtures  or  furnishings  for  the  rooms  or  offices  yet  to  be  completed,  save  and  except 
such  office  fixtures  as  are  usually  affixed  to  and  constitute  a  part  of  the  permanent 
structure  or  arrangement  of  such  offices  or  rooms;  and  it  is  further  provided,  that 
whenever,  in  the  judgment  of  the  board  of  supervisors  of  the  several  counties,  cities, 
and  cities  and  counties,  of  the  state  of  California,  or  of  any  person  or  persons,  board 
or  commission  having  charge  of  any  building  or  buildings  now  in  the  process  of  con- 
struction, it  shall  be  deemed  necessary  for  the  preservation  of  the  building  or  buildings, 
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or  convenient  occupation  thereof,  or  the  improvement  or  maintenance  of  sanitary  con- 
ditions therein,  or  the  protection  of  life,  to  make  repairs  on  said  building  or  buildings, 
or  alterations  thereof  not  inconsistent  with  the  accepted  plan  of  the  building  or  build- 
ings, the  board  of  supervisors,  person  or  persons,  board,  or  commission  having  legal 
charge  of  the  same,  shall  have  the  power  to  expend  in  any  one  year  on  such  repairs  or 
alterations,  exclusive  of  the  cost  of  repairs  or  alterations  on  the  roof  or  roofs  thereof, 
the  sum  of  ten  thousand  dollars,  and  no  more;  which  sum  may  be  expended  without 
regard  to  any  of  the  requirements  of  any  act  or  acts  authorizing  the  construction  of 
the  building  or  buildings,  if  the  amount  expended  at  any  one  time  does  not  exceed  the 
sum  of  one  thousand  dollars ;  but  whenever  an  expenditure  in  excess  of  the  sum  of  one 
thousand  dollars  should  be  required,  it  shall  be  made  according  to  the  provisions  of  the 
act  or  acts  authorizing  the  construction  of  the  building  or  buildings.  [Amendment 
approved  March  26,  1895,  Stats.  1895,  p.  166.     In  effect  immediately.] 

This  section  was  also  amended  March  11,  1891,  Stats.  1891,  p.  83;  and  March  11,  1893, 
Stats.   1893,  p.   126, 

§  2.  All  laws  now  in  force,  except  in  so  far  as  they  relate  to  the  levy  and  collection 
of  taxes  for  the  completion  of  any  county,  or  city  and  county,  or  city,  or  towns,  or 
townships  building  or  buildings,  are  hereby  continued  in  full  force  and  effect. 

1.      Superseded    by    Political    Code. — Stats.  2.      DeHnltions — "Building." — A   "building" 

1871-72,    p.    925,    is    superseded    by    sections  includes  an   iron   fence   around    the   grounds 

1543,  1617,  1674,  Political  Code,  in  so  far  as  of     the     county     court     house. — Swasey     v. 

it     originally    applied     to    the     erection     of  Shasta  Co.,  141  Cal.  392,  74  Pac.  1031. 
school     buildings. — Harris     V.     Cooley,     171 
Cal.  144,  147,  152  Pac.  300. 

COMPLETION  OF  UNFINISHED  BUILDINGS— ACT  1895. 
ACT  3656 — An  act  concerning  the  completion  of  unfinished  public  buildings  in  any 
county,  city,  city  and  county,  or  town  in  this  state,  and  permitting  alterations  of 
the  original  plans  or  designs  for  the  construction  thereof. 

History:    Approved  March  26,  1895,  Stats.  1895,  p.  165. 

Alterations  may  be  made  in  plans  of  unfinished  buildings. 

§  1.  Where  there  are  any  unfinished  public  building  or  buildings  now  in  process  of 
construction  in  any  county,  city,  city  and  county,  or  town  in  this  state,  the  board  of 
supervisors  or  other  governing  body  of  any  county,  city,  city  and  county,  or  town,  or 
any  commission  created  by  an  act  of  the  legislature,  having  in  charge  the  construction 
of  such  unfinished  building,  shall  have  the  right  in  the  construction  thereof  to  omit 
from  the  original  or  adopted  plan  therefor  such  part  or  parts  as  in  their  judgment  they 
shall  deem  necessary  to  be  left  out;  provided,  no  contract  has  been  let  for  the  construc- 
tion of  such  part  or  parts.  If,  in  the  judgment  of  such  officers,  the  public  good  requires, 
they  may  let  contracts  according  to  law  for  the  construction,  in  whole  or  in  part,  of 
the  unfinished  portions  of  such  public  building  or  buildings  in  accordance  with  such 
altered  plan.  When  the  same  shall  have  been  construed  in  accordance  with  such  altered 
plan,  the  building  shall  be  deemed  to  have  been  completed. 

Contracts  made  in  accordance  with  altered  plans  valid. 

$  2.  Whenever,  during  the  construction  of  such  public  building  or  buildings,  changes 
in  the  original  plans  or  designs  have  heretofore  been  made,  and  contracts  for  the  con- 
struction of  the  work,  in  whole  or  in  part,  in  accordance  with  the  altered  plans  or 
designs,  have  been  entered  into  by  the  board  of  supervisors,  or  other  governing  body 
of  any  county,  city,  city  and  county,  or  town,  or  by  the  commision  having  the  con- 
struction thereof  in  charge,  the  said  alteration  of  the  original  plans  or  designs  that  have 
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been  made  and  contracts  for  same  that  have  been  entered  into,  are  hereby  ratified, 
approved,  and  confirmed. 

§  3.     This  act  shall  take  effect  from  and  after  its  passage. 

1.  Contract  of  San  Francisco  city  hall  commissioners  validated. — This  act,  it  is  con- 
ceded, validates  the  contract  of  the  San  Francisco  city  hall  comnaissioners  under  the  act 
of  1876. — Laver  v.  Ellert,  110  Cal.  221,   42  Pac.  806. 

STATE  BUILDING  ACT. 
ACT  3657 — An  act  to  regulate  contracts  on  l>ehalf  of  the  state  in  relation  to  the 
erection,  construction,  alteration,  repair  or  improvement  of  any  state  structure, 
building,  road,  or  other  state  improvement  of  any  kind  and  to  repeal  an  act  entitled, 
"An  act  to  regulate  contracts  on  behalf  of  the  state  in  relation  to  erections  and 
buildings,"  approved  March  23,  1876. 

History:  Approved  March  22,  1909,  Stats.  1909,  p.  656.  Amended 
(1)  June  14,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  844;  (2) 
June  14,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  854;  (3)  June  8, 
1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  1306.  Prior  act  of  March  23, 
1876,  Stats.  1875-76,  p.  427,  repealed  by  the  present  act. 

State  work  under  charge  of  engineering  department. 

$  1.  Whenever  provision  is  made  by  law  for  the  erection,  construction,  alteration, 
repair  or  improvement  of  any  state  structure,  building,  road,  or  other  state  improve- 
ment of  any  kind  excepting  improvements  on  the  property  of  the  state  on  the  water 
front  of  the  city  and  county  of  San  Francisco  under  the  jurisdiction  of  the  board  of 
state  harbor  commissioners,  the  total  cost  of  which  will  exceed  the  sum  of  one  thousand 
dollars,  the  same  shall  be  under  the  sole  charge  and  direct  control  of  the  department 
of  engineering.  Said  department,  before  entering  into  any  contract  for  the  erection, 
construction,  alteration,  repair  or  improvement  of  any  state  structure,  building,  road, 
or  other  state  improvement  of  any  kind,  shall  prej^are  full,  complete  and  accurate  plans 
and  specifications  and  estimates  of  cost,  giving  such  directions  for  the  same  as  will 
enable  any  competent  mechanic  or  other  builder  to  carry  them  out.  The  plans,  specifi- 
cations and  estimates  of  cost  must  be  approved  by  the  advisory  board  of  the  depart- 
ment of  engineering  and  the  original  draft  thereof  filed  permanently  in  the  oflBee  of 
the  department  of  engineering  before  further  action  is  taken.  [Amendment  of  June  8, 
1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  1306.] 

This  section  was  also  amended  June  14,  1913,  Stats.  1913,  p.  844. 

Contract  to  lowest  bidder.     Registration  of  prospective  bidders. 

§  2.  Said  dej^artment  of  engineering  shall  after  the  approval  and  filing  of  plans, 
specifications  and  estimates  of  cost,  as  in  this  act  required,  let  such  work  by  contract  to 
the  lowest  responsible  bidder  or  bidders  upon  public  notice  which  shall  be  given  as 
follows:  Notice  of  such  work  must  be  published  once  a  week  for  three  consecutive 
weeks  next  preceding  the  day  set  for  the  receiving  of  bids  in  two  trade  papers  of  gen- 
eral circulation,  one  published  in  Los  Angeles  and  one  in  San  Francisco,  devoted  pri- 
marily to  the  dissemination  of  contract  and  building  news  among  contracting  and 
building  material  supply  firms;  provided,  that  if  the  work  comes  within  the  immediate 
supervision  of  the  state  engineer,  in  the  record  kept  for  that  purpose  the  state  engineer 
shall  register  any  one  desiring  to  be  so  registered  for  the  purpose  of  becoming  a 
prospective  bidder  upon  state  work,  which  registration  shall  be  renewed  on  or  before 
the  beginning  of  each  fiscal  year,  and  whenever  any  state  work  is  to  be  let  by  contract 
the  state  engineer  shall  cause  a  notice  of  the  same  to  be  mailed  to  each  of  the  addresses 
so  registered  at  least  twenty-five  days  prior  to  the  date  set  for  the  receiving  of  bids. 
In  each  case  such  notice  must  state  the  time  and  place  for  the  receiving  and  opening  of 
sealed  bids  and  must  also  state  that  the  bids  will  be  required  for  the  entire  work  and 
also,  when  advisable,  for  the  performance  of  segregate  parts  of  the  entire  work,  such 
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segregation  to  be  detennined  by  the  department  of  engineering  and  designated  in  such 
notice.     [Amendment  of  June  8,  1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  1307.] 

This  section  was  also  amended  June  14,   1913,  Stats.   1913,  p.   844. 

Opening  of  bids,  etc.     Contracts  submitted  to  attorney  general.     Work  may  be  done  by 
day  labor. 

$  3.  On  the  day  named'in  said  public  notice  the  department  of  engineering  shall 
proceed  to  publicly  open  said  sealed  bids,  and  shall  award  such  contract  or  contracts 
to  the  lowest  responsible  bidder  or  bidders.  All  bids  shall  be  presented  under  sealed 
cover  and  shall  be  accompanied  by  cash,  a  bidder's  bond,  or  a  certified  check  made 
payable  to  the  state  engineer,  for  an  amount  equal  to  at  least  ten  per  cent  of  the  amount 
of  said  bid  and  no  bid  shall  be  considered  unless  such  cash,  bond  or  check  is  enclosed 
therewith.  Should  the  successful  bidder  to  whom  the  contract  is  awarded  fail  to 
execute  the  same,  such  cash,  bond  or  check  shall  be  forfeited  to  the  state  of  California 
and  the  same  shall  be  the  property  of  the  state.  All  other  cash,  bonds  and  certified 
checks  shall  within  ten  days  after  the  date  of  the  award  of  said  contract,  be  returned 
to  the  unsuccessful  bidders  who  submitted  the  same.  Such  contract  or  contracts  shall 
not  be  binding  on  the  state  until  they  are  submitted  to  the  attorney  general  and  by  him 
found  to  be  in  accordance  with  the  provisions  of  this  act,  and  his  certificate  thereon  to 
that  effect  made.  If  in  the  opinion  of  such  department  of  engineering  the  acceptance 
of  the  lowest  responsible  bid  or  bids  shall  not  be  for  the  best  interests  of  the  state,  it 
may  be  lawful  for  them  to  reject  all  bids  and  advertise  for  others  in  the  manner  afore- 
said. But  after  the  approval  of  the  plans,  specifications  and  estimates  of  costs  by  the 
advisory  board  of  the  department  of  engineering,  if,  in  the  opinion  of  such  department 
of  engineering  the  acceptance  of  any  bid  or  bids  shall  not  be  for  the  best  interests  of  the 
state,  or  if  in  the  opinion  of  such  department  of  engiuQering  the  acceptance  of  any 
further  bids  after  the  rejection  of  all  bids  submitted  shall  not  be  for  the  best  interests 
of  the  state,  it  may  be  legal  for  them  to  direct  that  the  erection,  construction,  altera- 
tion, repair,  or  improvement  of  any  state  structure,  building,  road,  or  other  state 
improvement  of  any  kind,  except  as  provided  in  section  one  of  this  act,  shall  be  done 
by  day 's  labor,  under  the  direction  and  control  of  the  department  of  engineering.  Upon 
the  approval  of  the  advisory  board,  the  state  engineer  or  other  duly  authorized  officers 
of  the  department  of  engineering  may,  when  proceeding  upon  the  basis  of  day's  labor, 
let  any  subdivision  or  unit  of  said  work  by  contract  upon  informal  bids.  All  contracts 
shall  provide  that  such  department  of  engineering  may,  as  hereinafter  provided,  and  on 
tie  conditions  stated,  make  any  change  in  the  plans  and  specifications.  Certified  copies 
of  such  contracts  shall  be  filed  with  the  controller  and  the  board  of  examiners.  [Amend- 
ment of  June  8, 1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  1307.] 

Change  of  plans  after  contract  is  let.    Unit  basis. 

§  4.  After  the  contract  or  contracts  are  let  no  change  shall  be  made  to  increase  or 
diminish  the  cost  of  any  contract  in  excess  of  five  hundred  dollars,  except  upon  the 
approval  of  the  advisory  board  of  the  department  of  engineering,  and  then  only  upon 
additional  plans  and  specifications  and  estimates  of  cost  being  filed  and  approved,  and 
amended  contracts  entered  into  and  filed  with  the  original  contract.  This  section  shall 
not  be  construed,  in  state  road  or  highway  work,  to  prevent  the  receipt  of  bids  or  the 
making  of  a  contract  upon  a  unit  basis,  that  is,  the  bids  compared  upon  the  basis  of 
the  estimates  of  quantities  of  the  work  to  be  done,  nor  the  increase  or  decrease  of  such 
quantities  during  the  progress  of  the  work  by  the  department  of  engineering  as  may  be 
deemed  expedient  by  such  department,  nor  the  insertion  of  provisions  in  the  contract 
for  the  performance  of  such  extra  work  and  the  furnishing  of  such  materials  therefor 
by  the  contractor  as  may  be  required  by  such  department  for  the  proper  completion  or 
construction  of  the  whole  work  contemplated;  provided,  that  the  bidders  shall  have  had 
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equal  opportunit}^  of  knowing  what  the  terms  proposed  by  the  department  of  engineering 
for  the  performance  of  such  extra  work  shall  be.  [Amendment  of  June  8,  1915.  In 
effect  August  8,  1915;  Stats.  1915,  p.  1308.] 

No  contract  to  exceed  estimates. 

§  5.  Except  in  unit  basis  contracts  in  state  road  or  highway  work,  no  contract  or 
contracts  shall  be  made  exceeding  in  amount  the  estimates  of  costs  approved  by  the 
advisory  board  of  the  department  of  engineering  and  no  plans  and  specifications  and 
estimates  of  cost  including  expense  of  advertising  and  inspection,  shall  be  approved  by 
said  board  requiring  a  greater  expenditure  of  money  than  is  appropriated  for  the 
specific  purpose  in  the  act  authorizing  the  same.  [Amendment  of  June  8,  1915.  In 
effect  August  8,  1915,  Stats.  1915,  p.  1309.] 

Pajnnents  upon  contracts. 

§  6.  Payments  upon  contract  shall  be  made  as  the  department  of  engineering  may 
prescribe  upon  estimates  made  and  approved  by  the  said  department  and  audited  by 
the  board  of  examiners,  but  no  payment  shall  be  made  in  excess  of  ninety  per  cent 
of  the  percentage  of  actual  work  completed,  to  which  has  been  added  one-half  of  the 
value  of  material  delivered  on  the  ground  and  unused.  The  department  of  engineering 
shall  withhold  not  less  than  ten  per  cent  of  the  contract  price  until  final  completion 
and  acceptance  of  the  work.  The  controller  shall  draw  his  warrants  upon  estimates 
so  made  and  approved  by  the  department  of  engineering  and  audited  by  the  board  of 
examiners  and  the  state  treasurer  shall  pay  the  same. 

Injury  to  state  a  felony. 

§  7.  Any  member  of  the  advisory  board  or  person  employed  under  the  department 
of  engineering  who  shall  knowingly  perform  any  official  act  to  the  injury  of  the  state, 
or  any  contractor  or  his  agent  or  employee  who  shall  knowingly  permit  the  violation 
of  the  contract  of  such  contractor  to  the  injury  of  the  state,  or  any  agent  or  employee 
of  any  contractor  who  shall  have  knowledge  of  any  work  being  done  in  violation  of 
contract  and  does  not  immediately  notify  the  department  of  engineering  or  the  inspector 
upon  said  work  in  regard  to  the  same  is  guilty  of  a  felony  and,  upon  conviction  thereof, 
shall  be  confined  in  the  state  prison  for  not  less  than  one  year  nor  more  than  five 
years,  and  be  liable  to  the  state  for  double  the  amount  the  state  may  have  lost,  or  be 
liable  to  lose  by  reason  thereof. 

When  contractor  is  negligent. 

$  8.  Whenever,  in  the  opinion  of  the  department  of  engineering,  the  work  under  any 
contract  made  in  pursuance  of  this  act,  is  neglected  by  the  contractor  or  contractors, 
or  the  same  is  not  prosecuted  with  diligence  and  force  specified  or  intended  in  and  by 
the  terms  of  the  contract,  it  shall  be  lawful  for  such  department  of  engineering  to 
make  a  requisition  upon  such  contractor  or  contractors  for  such  additional  specific 
force,  or  for  such  additional  specific  material,  to  be  brought  into  the  work  under  such 
contract,  or  to  remove  improper  materials  from  the  grounds;  of  which  action  of  said 
department  of  engineering  due  notice  in  writing  of  not  less  than  five  days,  shall  be 
served  upon  such  contractor,  or  his  or  their  agent  having  charge  of  the  work.  Such 
written  notice  may  be  served  by  personally  delivering  such  notice  to  such  contractor, 
or  his  agent  having  charge  of  the  work,  or  by  registered  mail  directed  to  such  con- 
tractor or  agent  (the  period  of  five  days  to  run  from  the  date  of  registration  in  the 
United  States  postoflfiee),  or  when  such  contractor  or  his  agent  has  left  the  state  or 
his  address  is  unknown,  by  posting  such  notice  in  a  conspicuous  place  upon  the  premises 
of  work.  If  such  contractor  or  contractors  fail  to  comply  with  such  requisition  within 
five  days,  it  shall  be  lawful  for  said  department  of  engineering  to  employ  upon  such 
work  the  additional  force,  or  supply  the  materials  so  specifically  required  as  aforesaid. 
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or  such  part  of  either  as  they  may  deem  proper,  and  to  remove  improper  materials  from 
the  grounds;  and  it  shall  be  the  duty  of  such  department  of  engineei'ing  to  make  sepa- 
rate estimates  of  all  such  additional  force  or  materials  so  employed  or  supplied  as 
aforesaid,  and  the  amount  so  estimated  shall  be  charged  against  said  contractor  or 
contractors,  and  deducted  from  his  or  their  next,  or  any  subsequent,  estimate;  or  the 
same,  or  any  part  thereof  not  paid  as  aforesaid,  may  be  recovered  by  action  from  such 
contractor  or  contractors  and  their  sureties.  [Amendment  of  June  8,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  1309.] 

Time  for  completing  work.    Extensions  of  time.    Bond  covering  hours  of  labor.    No 

Chinese  labor. 

$  9,  In  all  contracts  made  under  the  provisions  of  this  act,  there  shall  be  a  provision 
in  regard  to  the  time  when  the  whole,  or  any  specified  portion,  of  the  work  contem- 
plated in  said  contract  shall  be  completed,  and  also  providing  that  for  each  and  every 
day  the  same  shall  be  delayed  beyond  such  time  or  times  so  named,  the  said  contractor 
or  contractors  shall  forfeit  and  pay  to  the  state  a  sum  of  money,  to  be  fixed  and  deter- 
mined in  said  contract,  to  be  deducted  from  any  payment  or  payments  due,  or  to  become 
due,  to  said  contractor  or  contractors;  provided,  however,  that  the  department  of 
engineering  may,  in  its  discretion,  grant  such  extensions  of  time  as  it  may  deem  expedi- 
ent and  for  the  best  interests  of  the  state.  Any  such  contract  shall  provide  for  the 
filing  of  a  sufficient  bond  by  the  contractor  to  secure  the  payment  of  the  claims  of 
materialmen,  mechanics,  or  laborers  emplojred  upon  state  work;  a  penalty  of  ten  dollars 
per  day  to  be  forfeited  to  the  state  for  each  calendar  day  during  which  any  laborer, 
workman  or  mechanic  is  employed  or  permitted  to  labor  more  than  eight  hours ;  a  mini- 
mum compensation  of  not  less  than  two  dollars  per  day  for  labor;  that  no  Chinese  or 
Mongolian  labor  shall  be  employed  and  such  other  provisions  as  are  now  or  may  here- 
after be  provided  by  law.  [Amendment  of  June  8,  1915.  In  effect  August  8,  1915, 
Stats.  1915,  p.  1309.] 

Act  of  1876  repealed. 

$  10.  An  act  entitled  "An  act  to  regulate  contracts  on  behalf  of  the  state  in  relation 
to  erections  and  buildings,"  approved  March  23,  1876,  and  all  acts  amendatory  thereto 
are  hereby  repealed,  and  all  other  acts  or  parts  of  acts  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed.  Such  repeal  shall  not  affect,  however,  the  operation 
of  any  other  act  heretofore  passed,  whether  such  act  shall  refer  to  the  act  hereby 
repealed  or  not,  so  as  to  exempt  any  public  work  from  the  provisions  of  this  act. 

Causes  of  action  continued. 

$  11.  All  of  the  provisions  of  this  act  shall  be  so  construed  as  to  preserve  and  keep 
in  full  force  and  effect  all  causes  of  action  and  actions  for  penalties  which  have  already 
accrued  or  may  hereafter  accrue  under  any  contract,  heretofore  entered  into,  against 
any  contractor  or  person  under  and  by  virtue  of  the  provisions  of  said  act  entitled 
"An  act  to  regulate  contracts  on  behalf  of  the  state  in  relation  to  erections  and  build- 
ings," approved  March  23,  1876,  which  is  repealed  by  virtue  of  this  act,  and  all  such 
actions  and  causes  of  action  may  be  prosecuted  to  final  judgment  and  all  such  penalties 
may  be  imposed  and  collected  under  the  provisions  of  said  act  so  repealed  to  the  same 
extent  and  in  the  same  manner  as  though  said  act  had  not  been  repealed. 

$  12.     This  act  shall  take  effect  immediately. 

1.     Scope  of  act. — The   state   building  act  the   act    estimates    of   cost    as    to    all    work 

of  1909   gives  the  state  engineering  depart-  and  materials  to  be  included  in  the  contract 

ment    charge    of    the    construction    of    state  should   be   made,   and   estimates   of  the   cost 

buildings. — Atkinson     v.     State    Department  of    omitted    parts    of    the    work    should    be 

of   Engineering,    165    Cal.    699,    133    Pac.    616.  deducted    from    the    estimated    cost    of    the 

a.     Estimates     of     cost     required. — Under  entire     work,     and     a     contract     is     invalid 
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which  exceeds  the  cost  of  the  work  covered  portions  of  the  work,   but  not  showing-  the 

thereby. — Atkinson   v.    State   Department   of  scheme     of     alternate     bids     based     on     the 

Engineering-,   165   Cal.    699.   133  Pac.   616.  theory   that  portions   of  the  work  might  be 

3.     Alternate    schemes    must    be    sho-wn. —  omitted,    is    insufficient. — Atkinson    v.    State 

A    notice    for    bids    on    the    entire    work    ac-  Department    of    Engineering,    165    Cal.    699, 

cording  to  plans  and  specifications,   and  on  133  Pac.   616. 

JOINT  COUNTY  AND  MUNICIPAL  BUILDINGS. 

ACT  3658 — An  act  to  enable  counties  to  join  with  incorporated  cities  and  towns  within 

such  counties  in  the  joint  construction  of  public  buildings  to  be  used  jointly  for 

county  and  municipal  purposes. 

History:  Approved  May  29,  1913,  in  effect  August  10,  1913,  Stats. 
1913,  p.  331.  Prior  act  of  April  27,  1911,  Stats.  1911,  p.  1164,  in  sub- 
stantially the  same  terms  superseded  by  the  present  act. 

Counties  may  join  with  cities  in  erecting  public  buildings. 

§  1.  Whenever,  in  its  discretion,  the  board  of  supervisors  of  any  county  determines 
that  it  is  necessary  that  a  public  building  for  county  purposes  be  erected  by  such 
county  in  any  incorporated  city  or  town  in  such  county,  and  whenever  in  its  discretion 
the  city  council,  city  commission,  board  of  city  trustees  or  other  legislative  body  of 
such  incorporated  city  or  town  determines  that  it  is  necessary  that  a  public  building 
be  erected  by  and  in  such  incorporated  city  or  town  for  municipal  purposes,  such 
county  and  such  incorporated  city  or  town  may  join  and  each  is  hereby  given  the 
right  to  join,  in  the  construction,  erection  and  ownership  of  a  public  building  for  such 
county  and  municipal  purposes  in  such  incorporated  city  or  town. 

County  not  to  contribute  more  than  half  cost.* 

$  2.  Said  public  building  shall  be  erected  on  such  terms  and  conditions  as  shall  be 
agreed  upon  by  said  board  of  supervisors  of  such  county  and  said  city  council,  city 
commissioner,  board  of  city  trustees  or  other  legislative  body  of  such  incorporated 
city  or  town  and  shall  be  owned  and  used  jointly  by  such  county  and  such  incorporated 
city  or  town  for  county  and  municipal  purposes;  provided,  that  in  no  event  shall  the 
county  contribute,  or  become  liable  for  more  than  one-half  of  the  cost  of  construction 
and  maintenance  of  such  joint  public  building. 

SAN  FRANCISCO  STATE  BUILDING— BOND  ISSUE. 
ACT  3661 — An  act  to  provide  for  the  issuance  and  sale  of  state  bonds  to  create  a  fund 
for  the  construction,  erection,  equipment,  completion  and  furnishing  of  a  state  build- 
ing or  buildings  upon  a  lot  of  land  in  the  city  and  county  of  San  Francisco,  to  be 
used  by  the  officers  and  departments  of  the  state  which  are  located  in  said  city  and 
county  of  San  Francisco,  which  lot  of  land  has  been  secured  from  the  city  and  county 
of  San  Francisco  in  exchange  for  the  lot  heretofore  purchased  by  the  state  for  said 
purposes;  and  to  create  a  sinking  fund  for  the  payment  of  said  bonds;  and  defining 
the  duties  of  state  officers  Ln.  relation  thereto;  and  making  an  appropriation  of  one 
thousand  dollars  for  the  printing  and  sale  of  said  bonds;  and  providing  for  the  sub- 
mission of  this  act  to  the  vote  of  the  people. 

History:  Approved  June  7,  1913,  in  effect  August  10,  1913,  Stats. 
1913,  p.  920.  Submitted  to  the  people  by  referendum,  in  accordance 
with  its  terms,  November  3,  1914,  and  adopted,  and  became  effective 
on  December  1,  1914  (see  §  8).  An  additional  appropriation  of  $300,000 
was  made  by  the  act  of  May  27,  1919,  Stats.  1919,  p.  1287. 

Bonds  for  state  building  in  San  Francisco.     Interest.     When  payable.     Signed  by 
governor. 

§  1.  For  the  purpose  of  providing  a  fund  for  the  payment  of  the  indebtedness 
authorized  to  be  incurred  by  the  commission  for  the  construction,  erection,  equipment, 
completion  and  furnishing  of  a  state  building  or  buildings  in  the  city  and  county  of 
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San  Francisco  as  provided  in  an  act  entitled  "An  act  to  provide  for  the  construction, 
erection,  equipment  and  furnishing  of  a  building  or  buildings  in  the  city  and  county 
of  San  Francisco  and  for  the  improvement  of  the  grounds  thereof  for  the  use  and 
occupancy  of  the  officers  and  departments  of  the  state  government  of  the  state  of 
California  located  in  said  city  and  county  of  San  Francisco,  and  repealing  other  acts 
in  conflict  herewith,"  the  state  treasurer  shall,  immediately  after  the  issuance  of  the 
proclamation  of  the  governor,  provided  for  in  section  ten  hereof,  prepare  one  thousand 
suitable  bonds  of  the  state  of  California  in  the  denomination  of  one  thousand  dollars 
each,  to  be  numbered  from  one  to  one  thousand,  inclusive,  and  to  bear  the  date  of  the 
second  day  of  July,  1915;  the  whole  issue  of  said  bonds  shall  not  exceed  the  sum  of 
one  million  dollars  and  the  said  bonds  shall  bear  interest  at  the  rate  of  four  per  cent 
per  annum  from  the  time  of  the  issuance  thereof,  and  both  principal  and  interest  shall 
be  payable  in  gold  coin  of  the  present  standard  value  and  they  shall  be  payable  at  the 
office  of  the  state  treasurer  at  the  times  and  in  the  manner  following,  to  wit :  The  first 
twenty  of  said  bonds  shall  be  due  and  payable  on  the  second  day  of  July,  1916,  and 
twenty  of  said  bonds,  in  consecutive  numerical  order,  shall  be  due  and  payable  on  the 
second  day  of  July  in  each  and  every  year  thereafter  until  and  including  the  second 
day  of  July,  1965.  The  interest  accruing  on  such  of  said  bonds  as  are  sold  shall  be  due 
and  payable  at  the  office  of  the  state  treasurer  on  the  second  day  of  January  and  on 
the  second  day  of  July  of  each  year  after  the  sale  of  the  same;  provided,  that  the  first 
payment  of  interest  shall  be  made  on  the  second  day  of  January,  1916,  on  so  many  of 
said  bonds  as  may  have  been  theretofore  sold.  The  state  treasurer  shall,  on  the  second 
day  of  July,  A.  D.  1965,  call  in,  cancel  acd  destroy  all  bonds  not  theretofore  sold  and 
issued  at  the  date  of  the  maturity  thereof.  All  bonds  issued  shall  be  signed  by  the 
governor  and  countersigned  by  the  state  controller  and  shall  be  indorsed  by  the  state 
treasurer  and  the  said  bonds  shall  be  so  signed,  countersigned  and  indorsed  by  the 
officers  who  are  in  office  on  the  second  day  of  July,  1915,  and  each  shall  have  the  seal 
of  the  state  of  California  stamped  thereon.  The  said  bonds  so  signed,  countersigned, 
indorsed  and  sealed,  as  herein  provided  for,  when  sold,  shall  be  and  constitute  a  valid 
and  binding  obligation  upon  the  state  of  California,  though  the  sale  thereof  be  made 
at  a  date  or  dates  after  the  persons  so  signing,  countersigning  or  indorsing,  or  any  of 
them,  shall  cease  to  be  the  incumbents  of  said  office  or  offices. 

Interest  coupons. 

§  2.  Interest  coupons  shall  be  attached  to  each  of  said  bonds  so  that  such  coupons 
may  be  detached  without  injury  to  or  mutilation  of  the  bond.  Said  coupons  shall  be 
consecutively  numbered,  and  shall  be  signed  by  the  state  treasurer.  But  no  interest 
on  any  of  said  bonds  shall  be  paid  for  any  time  which  may  intervene  between  the  date 
of  any  of  said  bonds,  and  the  issue  and  sale  thereof  to  a  purchaser. 

Appropriation. 

$  3.  The  sum  of  one  thousand  dollars  is  hereby  appropriated  to  pay  the  expenses 
that  may  be  incurred  by  the  state  treasurer  in  the  printing  and  sale  of  said  bonds. 
Said  amount  shall  be  paid  out  of  the  general  fund  on  the  state  controller's  warrants 
duly  drawn  for  that  purpose. 

Sale  of  bonds.    Notice  of  sale.     ' '  San  Francisco  state  "building  fund. ' ' 

§  4.  When  the  bonds  authorized  to  be  issued  under  this  act  shall  be  duly  executed, 
they  shall  be  sold  by  the  state  treasurer  at  public  auction  to  the  highest  bidder  for 
cash,  in  such  parcels  and  numbers  as  said  state  treasurer  shall  determine;  but  said 
treasurer  must  reject  any  and  all  bids  for  said  bonds  or  for  any  of  them,  which  shall 
be  below  the  par  value  of  said  bonds  so  offered  for  sale,  and  he  may  by  public  announce- 
ment at  the  place  and  time  fixed  for  the  sale,  for  good  and  sufficient  cause,  continue 
such  sale  as  to  the  whole  of  the  bonds  offered  or  any  part  thereof  offered,  to  such  time 
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and  place  as  he  may  select,  not  exceeding,  however,  sixty  days.  Due  notice  of  the  time 
and  place  of  sale  of  all  bonds  must  be  given  by  said  treasurer  by  publication  in  two 
newspapers  published  in  the  city  and  county  of  San  Francisco,  and  also  by  publication 
in  one  newspaper  published  in  the  city  of  Oakland,  and  by  publication  in  one  newspaper 
l)ublished  in  the  city  of  Los  Angeles,  and  by  publication  in  one  newspaper  published 
in  the  city  of  Sacramento,  once  a  week  during  four  weeks  prior  to  such  sale.  The  cost 
of  such  publication  shall  be  paid  out  of  the  general  fund  of  the  state  on  controller's 
warrants  duly  drawn  for  that  purpose.  The  proceeds  of  the  sale  of  such  bonds  shall 
be  forthwith  paid  over  by  said  treasurer  into  the  treasury  and  must  be  by  him  kept  in  a 
separate  fund  to  be  known  and  designated  as  the  "San  Francisco  state  building  fund" 
and  must  be  used  exclusively  for  the  construction,  erection,  equipment,  completion  and 
furnishing  of  a  state  building  or  buildings  in  the  city  and  county  of  San  Francisco. 
Drafts  and  warrants  upon  said  fund  shall  be  drawn  upon  and  shall  be  paid  out  of  said 
fund  in  the  same  manner  as  drafts  and  warrants  are  drawn  and  paid  for  other  state 
work  under  the  control  of  the  said  department  of  engineering. 

Sinking  fund.    Revenue  for  purpose. 

^  5.  For  the  payment  of  the  principal  and  interest  of  said  bonds  a  sinking  fund, 
to  be  known  and  designated  as  the  "San  Francisco  state  building  sinking  fund"  shall 
be  and  the  same  is  hereby  created  as  follows:  The  state  treasurer  shall,  on  the  second 
day  of  January  and  on  the  second  day  of  July,  commencing  on  the  second  day  of 
January,  1916,  and  thereafter  on  the  second  day  of  July  and  the  second  day  of  January 
of  each  and  every  year  thereafter  in  which  a  portion  of  the  bonds  sold  pursuant  to 
the  provisions  of  this  act  shall  become  due,  transfer  from  the  general  fund  of  the 
state  treasury  to  the  said  "San  Francisco  state  building  sinking  fund"  such  an  amount 
of  the  moneys  appropriated  by  this  act  as  may  be  required  to  pay  the  principal  and 
interest  of  the  bonds  so  becoming  due  and  payable  in  such  years.  There  is  hereby 
appropriated  from  the  general  fund  in  the  state  treasury  such  sum  annually  as  will 
be  necessary  to  pay  the  principal  of  and  the  interest  on  the  bonds,  issued  and  sold  pur- 
suant to  the  provisions  of  this  act,  as  said  principal  and  interest  becomes  due  and 
payable.  There  shall  be  collected  annually  in  the  same  manner  and  at  the  same  time  as 
other  state  revenue  is  collected  such  a  sum,  in  addition  to  the  ordinary  revenues  of  the 
state  as  shall  be  required  to  pay  the  principal  and  interest  on  said  bonds  as  herein 
provided,  and  it  is  hereby  made  the  duty  of  all  officers  charged  by  law  with  any  duty 
in  regard  to  the  collection  of  said  revenue,  to  do  and  perform  each  and  every  act  which 
shall  be  necessary  to  collect  such  additional  sum. 

Payment  of  principal  and  interest. 

^  6.  The  principal  on  all  of  said  bonds  sold  shall  be  paid  at  the  time  the  same 
becomes  due  from  the  said  San  Francisco  state  building  sinking  fund  and  the  interest 
on  all  bonds  sold  shall  be  paid  at  the  time  said  interest  becomes  due  from  said  sinking 
fund.  Both  principal  and  interest  shall  be  so  paid  upon  warrants  duly  drawn  by  the 
controller  of  the  state  upon  demands  audited  by  the  state  board  of  control  and  the 
faith  of  the  state  of  California  is  hereby  pledged  for  the  payment  of  the  principal  of 
said  bonds  so  sold  and  the  interest  accruing  thereon. 

Records  and  reports. 

§  7.  The  state  controller  and  the  state  treasurer  shall  keep  full  and  particular 
account  and  record  of  all  of  their  proceedings  under  this  act,  and  they  shall  transmit 
to  the  governor  an  abstract  of  all  such  proceedings  thereunder,  with  an  annual  report 
to  be  by  the  governor  laid  before  the  legislature  biennially;  and  all  books  and  papers 
pertaining  to  the  matter  provided  for  in  this  act  shall  at  all  times  be  open  to  the 
inspection  of  any  party  interested,  or  the  governor,  or  the  attorney  general,  or  a  com- 
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mittee  of  either  branch  of  the  legislature,  or  a  joint  committee  of  both,  or  any  citizen 
of  the  state. 

In  effect. 

$  8.  This  act,  if  adopted  by  the  people,  shall  take  effect  on  the  first  day  of  December, 
1914,  as  to  all  its  provisions,  excepting  those  relating  to  and  necessary  for  its  sub- 
mission to  the  people  and  for  the  returning,  canvassing  and  proclaiming  the  votes,  and 
as  to  the  said  excepted  provisions,  this  act  shall  take  effect  ninety  days  after  the  final 
adjournment  of  this  session  of  the  legislature. 

Act  submitted  to  people. 

$  9.  This  act  shall  be  submitted  to  the  people  of  the  state  of  California  for  their 
ratification  at  the  next  general  election  to  be  holden  in  the  month  of  November,  A.  D. 
1914,  and  all  ballots  at  said  election  shall  have  printed  thereon  the  words  "For  the 
San  Francisco  state  building  act"  and  in  the  same  square,  under  said  words,  the 
following  in  brevier  type:  "This  act  provides  for  the  issuance  and  sale  of  state  bonds 
to  create  a  fund  for  the  construction,  erection,  equipment,  completion  and  furnishing 
of  a  state  building  or  buildings  upon  a  lot  of  land  in  the  city  and  county  of  San 
Francisco,  to  be  used  by  the  officers  and  departments  of  the  state  which  are  located 
in  said  city  and  county  of  San  Francisco."  In  the  square  immediately  below  the  square 
containing  said  words  there  shall  be  printed  on  said  ballot  the  words  "Against  the 
San  Francisco  state  building  act ' '  and  immediately  below  said  words  *  *  Against  the  San 
Francisco  state  building  act,"  in  brevier  type,  shall  be  printed  "This  act  provides  for 
the  issuance  and  sale  of  state  bonds  to  create  a  fund  for  the  construction,  erection, 
equipment,  completion  and  furnishing  of  a  state  building  or  buildings  upon  a  lot  of 
land  in  the  city  and  county  of  San  Francisco,  to  be  used  by  the  officers  and  depart- 
ments of  the  state  which  are  located  in  said  city  and  county  of  San  Francisco." 
Opposite  the  words  "For  the  San  Francisco  state  building  act"  and  "Against  the  San 
Francisco  state  building  act"  there  shall  be  left  spaces  in  which  the  voters  may  stamp 
a  cross  indicating  whether  they  vote  for  or  against  said  act,  and  those  voting  for  said 
act  shall  do  so  by  placing  a  cross  opposite  the  words  "For  the  San  Francisco  state 
building  act,"  and  those  voting  against  said  act  shall  do  so  by  placing  a  cross  opposite 
the  words  "Against  the  San  Francisco  state  building  act."  The  governor  of  this  state 
shall  include  the  submission  of  this  act  to  the  people,  as  aforesaid,  in  his  proclamation 
calling  for  said  general  election. 

Canvass  of  vote. 

§  10.  The  vote  cast  for  or  against  this  act  shall  be  counted,  returned  and  canvassed 
and  declared  in  the  same  manner  and  subject  to  the  same  rules  as  votes  cast  iof  state 
officers;  and  if  it  appear  that  said  act  shall  have  received  a  majority  of  all  the  votes 
cast  for  and  against  it  at  said  election,  as  aforesaid,  then  the  same  shall  have  effect 
as  hereinabove  provided,  and  shall  be  irrepealable  until  the  principal  and  interest 
of  the  liabilities  herein  created  shall  be  paid  and  discharged,  and  the  governor  shall 
make  proclamation  thereof;  but  if  a  majority  of  the  votes  cast,  as  aforesaid,  are  against 
this  act,  then  the  same  shall  be  and  become  void. 

Notice  preceding  election. 

§  11.  It  shall  be  the  duty  of  the  secretary  of  state  to  have  this  act  published  in  at 
least  one  newspaper  in  each  county,  or  city  and  county,  if  one  be  published  therein, 
throughout  this  state,  for  three  months  next  preceding  the  general  election  to  be  holden 
in  the  month  of  November,  A.  D.  nineteen  hundred  and  fourteen;  the  costs  of  publica- 
tion shall  be  paid  out  of  the  general  fund,  on  controller's  warrants,  duly  drawn  for 
that  purpose. 
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Title  of  act. 

$  12.     This  act  shall  be  known  and  cited  as  the  "San  Francisco  state  building  act." 

$  13.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

SAN  FRANCISCO  STATE  BUILDING— CONSTRUCTION,  ETC. 

ACT  3663 — An  act  to  provide  for  the  construction,  erection,  equipment  and  furnishing 

of  a  building  or  buildings  in  the  city  and  county  of  San  Francisco  and  for  the 

improvement  of  the  grounds  thereof  for  the  use  and  occupancy  of  the  ofBcers  and 

departments  of  the  state  government  of  the  state  of  California  located  in  said  city 

and  county  of  San  Francisco,  and  repealing  other  acts  in  conflict  herewith. 

History:  Approved  June  7,  1913,  in  effect  December  1,  1913,  Stats. 
1913,  p.  924.  Prior  act  of  June  12,  1906,  Stats.  1906  (ex.  sess.),  p.  18, 
repealed  by  the  present  act  (see  §  4).  Prior  act  of  June  12,  1906,  Stats. 
1906  (ex.  sess.),  p.  20,  was  probably  abrogated,  though  not  in  terms 
repealed. 

Engineering  department  authorized  to  construct  state  building  in  San  Francisco. 

$  1.  The  department  of  engineering  of  the  state  of  California  is  hereby  authorized 
and  directed  to  construct,  erect,  equip  and  furnish  the  necessary  building  or  buildings 
upon  a  lot  of  land  situated  in  the  city  and  county  of  San  Francisco  for  the  use  and 
occupancy  of  the  officers  and  departments  of  the  state  government  located  in  said  city 
and  county,  out  of  the  proceeds  of  the  sale  of  bonds  to  be  authorized  by  the  vote  of 
the  people  in  accordance  with  that  certain  act  entitled  "An  act  to  provide  for  the 
issuance  and  sale  of  state  bonds  to  create  a  fund  for  the  construction,  erection,  equip- 
ment, completion  and  furnishing  of  a  state  building  or  buildings  upon  a  lot  of  land  in 
the  city  and  county  of  San  Francisco,  to  be  used  by  the  officers  and  departments  of 
the  state  which  are  located  in  said  city  and  county  of  San  Francisco,  which  lot  of  land 
has  been  secured  from  the  city  and  county  of  San  Francisco  in  exchange  for  the  lot 
heretofore  purchased  by  the  state  for  said  purposes;  and  to  create  a  sinking  fund  for 
the  payment  of  said  bonds;  and  defining  the  duties  of  state  officers  in  relation  thereto; 
and  making  an  appropriation  of  one  thousand  dollars  for  the  printing  and  sale  of  said 
bonds;  and  providing  for  the  submission  of  this  act  to  the  vote  of  the  people." 

Plans. 

§  2.  The  plans  for  the  construction  of  such  building  or  buildings  shall  be  prepared 
by  said  department  of  engineering,  and  before  any  work  of  construction  is  commenced 
thereon,  shall  be  submitted  to  and  approved  by  a  special  commission  consisting  of  the 
governor,  the  attorney  general  and  the  chief  justice  of  the  supreme  court,  which  said 
commission  is  hereby  created  for  such  purpose. 

Supervision  of  building. 

§  3.  The  superintendent  of  capitol  building  and  grounds  is  authorized  and  directed 
to  assume  entire  supervision  over  the  said  building  or  buildings  when  the  same  are 
finally  completed  to  the  satisfaction  of  said  commission  and  ready  for  occupancy,  and 
for  that  purpose  may  employ  such  assistants,  clerks  and  employees  as  may  be  neces- 
sary, the  number  thereof  and  the  compensation  to  be  paid  to  each  to  be  subject  to  the 
approval  of  the  state  board  of  control. 

In  effect. 

§  4.  This  act  shall  take  effect  upon  the  first  day  of  December,  1914,  if  the  act 
mentioned  in  section  one  hereof  is  approved  by  the  vote  of  the  people,  and  in  such 
event  the  act  of  June  12,  1906,  entitled  "An  act  to  provide  for  tho  selection,  location, 
acquisition  and  purchase  of  a  site  or  sites,  in  the  city  and  county  of  San  Francisco, 
state  of  California,  for  the  erection,  equipment  and  furnishing  of  a  building  or  build- 
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ings,  and  for  the  improvement  of  the  grounds  thereof,  for  the  use  and  occupancy  of 
the  oflScers  and  d»;partments  of  the  state  government  of  the  state  of  California  main- 
taining headquarters  in  said  city  of  San  Francisco,  and  making  an  appropriation  there- 
for,"  shall  then  be  repealed  and  be  of  no  further  effect. 

Act  of  1906,  see,  ante,  Act  3659. 

GRANT  OF  SITES  FOR  STATE  BUILDINGS  BY  FREEHOLDER 
CHARTER  CITIES. 
ACT  3664 — An  act  authorizing  and  empowering  any  city  and  county,  or  county,  or  city 
operating  under  freeholders'  charter  or  otherwise,  or  any  town,  or  any  municipal 
corporation,  in  the  state  of  California  to  donate  and  grant  to  the  state  of  California 
any  real  property  owned  by  it,  or  which  it  may  hereafter  acquire,  within  its  corporate 
limits,  for  a  site  upon  which  the  state  of  California  may  erect  public  buildings  or 
maintain  grounds  in  connection  therewith ;  and  also  authorizing  and  empowering  any 
of  the  same  to  use  such  part  of  its  funds  as  deemed  necessary  toward  the  acquisition 
of  such  a  site,  also  authorizing  the  incurring  of  indebtedness  for  any  of  the  purposes 
aforesaid,  and  validating,  legalizing  and  ratifying  any  bonded  indebtedness  which 
may  be  incurred  in  furtherance  of  any  such  purpose,  and  all  of  the  proceedings  lead- 
ing up  to  the  issuance  and  the  proposed  issuance  of  bonds  for  any  sucli  purpose. 

History:    Approved  June  5,  1913,  in  effect  August  10,  1913,   Stats. 
1913,  p.  388. 

City,  etc.,  may  grant  site  for  state  building. 

§  1.  Any  city  and  county,  or  county,  or  city  operating  under  freeholders*  charter  or 
otherwise,  or  any  town,  or  any  municipal  corporation,  in  the  state  of  California,  is 
hereby  authorized  and  empowered  to  donate  and  grant  to  the  state  of  California  any 
real  property  owned  by  it  or  which  it  may  hereafter  acquire  within  its  corporate  limits 
for  a  site  upon  which  the  state  of  California  may  erect  public  buildings  or  maintain 
grounds  in  connection  therewith. 

May  use  funds  to  acquire  site.    May  incur  indebtedness.    Bonds  validated.    Bonds  not 

to  be  sold  at  less  than  par. 

§  2.  Any  city  and  county,  or  county,  or  city,  operating  under  freeholders '  charter 
or  otherwise,  or  any  town,  or  any  municipal  corporation,  in  the  state  of  California, 
is  hereby  authorized  and  empowered  to  donate  and  grant  to  the  state  of  California 
any  real  property  owned  by  it  or  which  it  may  hereafter  acquire  within  its  corporate 
limits  for  a  site  upon  which  the  state  of  California  may  erect  public  buildings  or 
maintain  grounds  in  connection  therewith  and  is  hereby  authorized  and  empowered 
to  use  such  part  of  its  fund  as  deemed  necessary  toward  the  acquisition  of  a  site  within 
its  corporate  limits,  upon  which  the  state  of  California  may  erect  public  buildings  or 
maintain  grounds  in  connection  therewith.  Any  city  and  county,  or  county  or  city 
operating  under  freeholders'  charter,  or  otherwise,  or  any  town  or  any  municipal  cor- 
poration in  the  state  of  California,  is  hereby  authorized  and  empowered  to  incur  indebt- 
edness for  any  of  the  purposes  mentioned  in  this  act.  Where  an  election  has  been  held 
in  accordance  with  the  laws  of  the  state  in  any  such  city  and  county,  or  county  or  city 
operating  under  freeholders'  charter,  or  otherwise,  or  any  town  or  any  municipal  cor- 
poration in  the  state  of  California,  and  the  necessary  two-thirds  of  all  the  qualified 
electors  voting  thereat  shall  have  voted  in  favor  of  incurring  an  indebtedness  for  any 
of  the  purposes  specified  in  this  act,  all  the  proceedings  leading  up  to  the  issuance  and 
the  proposed  issuance  of  bonds  for  any  such  purpose  are  hereby  legalized,  ratified  and 
declared  valid  to  all  intents  and  purposes,  and  the  power  to  issue  such  bonds  is  hereby 
confirmed,  and  all  bonds  that  may  be  sold,  in  accordance  with  the  provisions  of  law  for 
not  less  than  their  par  value,  are  hereby  declared  to  be  legal  and  valid  obligations  of 
and  against  the  city  and  county,  or  county  or  city  operating  under  freeholders'  charter, 
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or  otherwise,  or  any  town  or  any  municipal  corporation  in  the  state  of  California  so 
issuing  them,  and  the  faith  and  credit  of  such  city  and  county,  or  county  or  city  oper- 
ating under  freeholders'  charter,  or  otherwise,  or  any  town  or  any  municipal  corpora- 
tion in  the  state  of  California,  is  hereby  pledged  for  the  prompt  payment  and  redemp- 
tion of  the  principal  and  interest  of  such  bonds,  in  accordance  with  the  provisions 
thereof;  provided,  that  this  act  shall  not  operate  to  legalize  any  bonds  which  have  been 
sold  for  less  than  their  par  value,  or  any  bonds  which  have  not,  at  the  time  this  act 
shall  take  effect,  been  authorized  by  not  less  than  two-thirds  of  the  qualified  electors  of 
such  city  and  county,  or  county  or  city  operating  under  freeholders'  charter,  or  other- 
wise, or  any  town  or  any  municipal  corporation  in  the  state  of  California  voting  at 
such  election. 

§  3.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
i-epealed. 

1.  Act  validated  prior  proceeding's  of  2.  Applicable  to  Sacramento. — The  act  of 
Sacramento. — The  act  is  retroactive  and  June  5,  1913,  authorizing  municipalities  to 
operated  to  validate  prior  proceedings  of  grant  real  property  owned  by  it  to  the 
the  city  of  Sacramento  to  incur  indebted-  state,  and  to  incur  indebtedness  for  that 
ness  to  acquire  land  to  be  donated  to  the  purpose,  is  applicable  to  the  city  of  Sac- 
state. — City  of  Sacramento  v,  Adams,  171  ramento. — City  of  Sacramento  v.  Adama, 
Cal.  458.  463,  153  Pac.  908.  171  Cal.  458,  463,  153  Pac.   908. 


CHAPTER  291. 

PUBLIC  DEBT. 
References:    See,  generally,  tits.  "Bonds";  "Funds";  "Municipal  Corporations." 
Particular  debts,  see  particular  title. 

CONTENTS  OF  CHAPTER. 

ACT  3669.    Payment  op  Indebtedness  by  Certain  Cities. 

3670.    Creation  of  State  Indebtedness  in  Excess  of  Appropriations. 

PAYMENT  OF  INDEBTEDNESS  BY  CERTAIN  CITIES. 
ACT  3669 — An  act  to  authorize  cities  of  not  less  than  twenty-six  thousand  nor  more 
than  thirty  thousand  inhabitants  to  vote  upon  the  question  of  pajdng  indebtedness 
incurred  in  the  years  1889  and  1890. 

History:    Approved  February  20,  1891,  Stats.  1891,  p.  8. 
The  code  commissioners  say   of   this   act:      "Unconstitutional:   Darcy   v.   Mayor,   104   Cal. 
642,   38  Pac.   500;   Ex  parte  Giambonini,  117  Cal.   573,   49   Pac.   732;  Pasadena  v.   Stimson,   91 
Cal.   238,   27   Pac.   604." 

CREATION  OF  STATE  INDEBTEDNESS  IN  EXCESS  OF  APPROPRIATIONS. 
ACT  3670 — An  act  to  prohibit  the  creation  of  debts  against  the  state  in  excess  of 
appropriations  made  by  law  except  in  cases  of  actual  necessity,  and  on  consent  of 
the  board  of  examiners. 

History:    Approved  March  23,  1893,  Stats.  1893,  p.  285. 

Deficiency  in  excess  of  appropriation  not  permissible.     Indebtedness  void. 

§  1.  No  oflScer  or  employee  in  the  service  of  the  state  shall  have  power  to  create 
any  deficiency  in  excess  of  any  appropriation  of  money  made  by  law,  except  in  case 
of  actual  necessity,  and  only  then  upon  the  written  authority,  first  obtained,  of  the 
governor,  secretary  of  state,  and  attorney  general;  and  any  indebtedness  attempted 
to  be  created  against  the  state  in  violation  of  the  provisions  of  this  act  shall  be  abso- 
lutely null  and  void,  and  shall  not  be  allowed  by  the  state  board  of  examiners. 

§  2.     This  act  shall  take  effect  from  and  after  its  passage. 
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CHAPTER  292. 

PUBLIC  HEALTH. 

References.    See,  generally,  tits.  "Buildings";    "Cemeteries";   "Dairies";   "Embalming"; 

"Hotels";  "Plumbers";  "Sanitary  Districts";   "Tenement  Houses." 
Health  and  quarantine,  see  Kerr's  Cyc  Political  Code,  §§  3004-3035,  3042-3049,  3059- 

3064. 
Shellfish  contamination,  examination  of  sources  of,  see  Act  1745. 
Spread  of  rabies,  see  tit.  "Livestock,"  Act  2566. 

State  board  of  health,  see  Kerr's  Cyc.  Political  Code,  §§  2978,  et  seq. 
Vaccine  agent,  see  Kerr's  Cyc.  Political  Code,  §§  2993,  2994. 

CONTENTS  OF  CHAPTER. 

ACT  3675.  Operation  of  Garbage  Crematoriks. 

3676.  Sanitation   of   Food-Producinq    and   Food-Stokage   Establishments. 

3677.  Public  Health  Act. 

3678.  Attorney   for   State   Board   and   San   Francisco   Board   of   Heai/th. 
3682.  Introduction  of  Contagious  Diseases  Into  California. 

3684.  Introduction  of  Contagious  Diseases,  Act  of  1913. 

3685.  Purchase  and  Manufacture  op  Diphtheria  Antitoxin. 

3686.  Purchase,  Preparation  and  Distribution  of  Anti-Eabic  Vieus, 
3690.  School  Vaccination  Act. 

3692.  Dissemination  of  Knowledge  as  to  Tuberculosis. 

3693.  Treatment  for  Tuberculosis. 

3694.  Bureau  of  Tuberculosis. 

3695.  Sterilizing  Rags. 

3696.  Local  Health  Districts. 

3697.  Department  of  Sanitary  Engineertno. 

3698.  Drinking  Receptacles  for  Public  Use. 

3699.  Towels  for  Public  Use. 
3699a.  Bureau  of  Child  Hygiene. 

OPERATION  OF  GARBAGE  CREMATORIES. 
ACT  3675 — An  act  to  prevent  the  propagation  of  disease  through  contamination  of 
the  atmosphere  by  gases  and  fumes  arising  from  crematories  for  the  disposition  of 
garbage,  ashes,  offal,  and  other  refuse  matter,  and  to  prescribe  penalties. 
History:    Approved  April  17,  1909,  Stats.  1909,  p.  978. 

Operation  of  garbage  crematories. 

§  1.  No  person,  firm,  company  or  corporation  shall  operate  within  any  city,  city  and 
county  or  town  of  this  state  any  crematory  for  the  destruction  by  fire  heat,  of  garbage, 
ashes,  offal,  or  other  refuse  matter,  except  as  hereinafter  provided  for. 

Contamination  of  atmosphere. 

$  2.  No  such  crematory  shall  be  operated  in  this  state  except  in  such  a  manner  as 
will  prevent  the  propagation  of  disease  through  contamination  of  the  atmosphere  of 
any  city,  city  and  county  or  town  by  the  gases  or  fumes  arising  from  the  fires  or  ovens 
of  any  such  crematory  operated  for  the  destruction  by  fire  heat,  of  garbage,  ashes,  offal, 
and  other  refuse  matter. 

Misdemeanor. 

^  3.  Every  such  person,  firm,  company  or  corporation  or  ofiScer,  agent,  or  emijloyee 
of  such  corporation,  which  burns  by  fire  heat  or  destroys  by  cremation  any  such 
garbage,  ashes,  offal,  and  other  refuse  matter,  in  violation  of  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemeanor. 
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SANITATIOI^  OF  FOOD-PRODUCING  AND   FOOD-STORAGE 
ESTABLISHMENTS. 

ACT  3676 — An  act  providing  for  the  sanitation  of  food-producing  establishments,  places 
where  food  is  stored,  prepared,  kept  or  manufactured  and  in  which  food  is  distrib- 
uted; regulating  the  health  of  persons  by  whom  the  materials  from  which  food  is 
prepared  or  the  finished  product  is  handled;  providing  for  the  inspection  of  such 
places,  persons  and  things ;  declaring  places  and  things  in  violation  of  this  act  to  be 
nuisances,  dangerous  to  health  and  providing  for  the  abatement  of  the  same;  making 
violations  of  this  act  misdemeanors;  and  providing  for  the  punishment  of  the  same. 
History:    Approved  March  6,  1909,  Stats.  1909,  p.  151. 

Sanitation  required. 

$  1.  Evei-y  building,  room,  basement  or  cellar  occupied  or  used  as  a  bakery,  confec- 
tionery, cannery,  packing  house,  slaughter  house,  restaurant,  hotel,  grocery,  meat 
market  or  other  place  or  apartment,  used  for  the  production,  preparation  for  sale, 
manufacture,  packing,  storage,  sale  or  distribution  of  any  food,  shall  be  properly  lighted, 
drained,  plumbed  and  ventilated,  and  conducted  with  strict  regard  to  the  influence  of 
such  conditions  upon  the  health  of  the  operatives,  employees,  clerks  or  other  persons 
therein  employed,  and  the  purity  and  wholesomeness  of  the  food  therein  produced, 
kept,  bandied  or  sold;  and  for  the  purpose  of  this  act  the  term  **food"  shall  include 
all  articles  used  for  food,  drink,  confectionery  or  condiment,  whether  simple  or  com- 
pound, and  all  substances  and  ingredients  used  in  the  preparation  thereof. 

Protection  of  food  from  flies,  dust,  etc.    Clothing  of  operatives. 

§  2.  The  floors,  sidewalks,  ceilings,  furniture,  receptacles,  utensils,  implements  and 
machinery  of  every  establishment  or  place  where  food  is  manufactured,  packed,  stored, 
sold  or  distributed,  shall  at  no  time  be  kept  in  an  unclean,  unhealthful  or  unsanitary 
condition;  and  for  the  purposes  of  this  act,  unclean,  unhealthful  and  unsanitary  con- 
ditions shall  be  deemed  to  exist  if  food  in  the  process  of  manufacture,  preparation, 
packing,  storing,  sale  or  distribution  is  not  securely  protected  from  flies,  dust,  dirt, 
unsanitary  conditions,  and  as  far  as  may  be  necessary,  by  all  reasonable  means  from 
all  other  foreign  or  injurious  contamination;  and  if  the  refuse,  dirt,  and  the  waste 
products  subject  to  decomposition  and  fermentation  incident  to  the  manufacture,  prep- 
aration, packing,  storing,  selling  and  distributing  of  food,  are  not  removed  daily;  and 
if  all  trucks,  trays,  boxes,  baskets,  buckets,  and  other  receptacles,  chutes,  platforms, 
racks,  tables,  shelves,  and  all  knives,  saws,  cleavers,  and  all  other  utensils,  receptacles, 
and  machinery,  used  in  moving,  handling,  cutting,  chopping,  mixing,  canning,  and  all 
other  processes  used  in  the  preparation  of  food,  are  not  thoroughly  cleaned  daily; 
and  if  the  clothing  of  operatives,  employees,  clerks,  and  other  persons  therein  employed, 
is  unclean,  or  if  they  dress  or  undress,  or  leave  or  store  their  clothing  therein. 

Walls,  ceilings  and  floors. 

^  3.  The  side  walls  and  ceilings  of  every  bakery,  confectionery,  hotel  and  restaurant 
kitchen,  shall  be  well  plastered,  or  ceiled,  with  metal  or  lumber,  or  shall  be  oil  painted 
or  kept  well  lime  washed,  or  otherwise  kept  in  a  good  sanitary  condition  and  all  interior 
woodwork  of  every  bakery,  confectionery,  hotel  and  restaurant  kitchen,  shall  be  kept 
well  oiled  or  painted  with  oil  paint,  and  be  kept  washed  clean  with  soap  and  water  or 
otherwise  kept  in  a  good  sanitary  condition;  and  every  building,  room,  basement  or 
cellar,  occupied  or  used  for  the  preparation,  manufacture,  packing,  storage,  sale  or 
distribution  of  food,  shall  have  an  impermeable  floor,  made  of  cement  or  tile  laid  in 
cement,  brick,  wood  or  other  suitable,  non-absorbent  material  which  can  be  flushed  and 
washed  clean  with  water. 
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Screens. 

§  4.  The  doors,  windows  and  other  openings  of  every  food  producing  or  distributing 
establishment,  where  practicable,  shall  be  fitted  with  stationary  or  self-closing  screen 
doors  and  wire  window  screens,  of  not  coarser  than  fourteen  mesh  wire  gauze. 

Toilets,  lavatories. 

$  5.  Every  building,  room,  basement  or  cellar,  occupied  or  used  for  the  preparation, 
manufacture,  packing,  canning,  sale  or  distribution  of  food,  shall  have  convenient  toilet 
or  toilet  rooms,  separate  and  apart  from  the  room  or  rooms  where  the  process  of  pro- 
duction, manufacture,  packing,  canning,  selling  or  distributing,  is  conducted.  The 
floors  of  such  toilet  rooms  shall  be  of  cement,  tile  laid  in  cement,  wood,  brick,  or  other 
non-absorbent  material,  and  shall  be  washed  and  scoured  daily.  Such  toilets  shall  be 
furnished  with  separate  ventilating  pipes  or  flues,  discharging  into  soil  pipes,  or  on 
the  outside  of  the  building  in  which  they  are  situated.  Lavatories  and  washrooms  shall 
be  adjacent  to  toilet  rooms,  and  shall  be  supplied  with  soap,  running  water  and  towels, 
and  shall  be  maintained  in  a  clean  and  sanitary  condition.  Operatives,  employees, 
clerks  and  all  persons  who  handle  the  material  from  which  food  is  prepared,  or  the 
finished  product,  before  beginning  work  and  immediately  after  visiting  a  toilet  or  lava- 
tory shall  wash  their  hands  and  arms  thoroughly  in  clean  water. 

Cuspidors.    Expectoration. 

$  6.  Cuspidors,  for  the  use  of  operatives,  employees,  clerks  and  other  persons,  shall 
be  provided,  and  each  cuspidor  shall  be  emptied  and  washed  out  daily  with  disinfectant 
solution  and  not  less  than  five  ounces  of  such  solution  shall  be  left  in  each  cuspidor 
while  in  use.  No  operative,  employee,  clerk  or  other  person,  shall  expectorate  or  dis- 
charge any  substance  from  his  nose  or  mouth,  on  the  floor  or  interior  side  wall  of  any 
building,  room,  basement,  or  cellar  where  the  production,  manufacture,  packing,  storing, 
preparation  or  sale  of  any  food  product  is  conducted. 

Sleeping  in  bake  shops,  etc. 

§  7.  No  person  shall  be  allowed  to,  nor  shall  he,  reside  or  sleep  in  any  room  of  a 
bake  shop,  public  dining  room,  hotel  or  restaurant  kitchen,  confectionery,  or  other 
place  where  food  is  prepared,  produced,  manufactured,  served  cr  sold. 

Employees  with  infectious  diseases  not  permitted  to  work. 

§  8.  No  employer  shall  require,  permit  or  suffer  any  person  to  work,  nor  shall  any 
person  work,  in  a  building,  room,  basement,  cellar,  place  or  vehicle,  occupied  or  used 
for  the  production,  preparation,  manufacture,  packing,  storage,  sale,  distribution  or 
transportation  of  food,  who  is  afflicted  or  affected  with  any  venereal  disease,  small  pox, 
diphtheria,  scarlet  fever,  yellow  fever,  tuberculosis,  consumption,  bubonic  plague, 
Asiatic  cholera,  leprosy,  trachoma,  t^vphoid  fever,  epidemic  dysenterj',  measles,  mumps, 
German  measles,  whooping  cough,  chicken  pox,  or  any  other  infectious  or  contagious 
disease. 

Health  ofBcers,  power  to  inspect.    Duty  of  district  attorney. 

§  9.  The  members  of  the  state  board  of  health,  inspectors  and  agents  appointed  by 
said  board,  and  all  local  health  offiieers  and  inspectors,  shall  have  full  power  at  all 
times  to  enter  every  building,  room,  basement,  cellar,  or  any  place  occupied  or  used, 
or  suspected  of  being  occupied  or  used,  for  the  production,  manufacture,  preparation, 
storage,  sale  or  distribution  of  food,  and  to  inspect  the  premises  and  all  utensils,  imple- 
ments, receptacles,  fixtures,  furniture  and  machinery  used  as  aforesaid,  and  if,  upon 
inspection,  any  such  building,  room,  basement,  cellar,  or  any  such  place,  vehicle,  em- 
ployer, operative,  employee,  clerk,  driver,  or  other  person,  is  found  to  be  in  violation 
or  violating-  any  of  the  provisions  of  this  act,  or  if  the  production,  preparation,  manufac- 
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ture,  packing,  storing,  sale  or  distribution  of  food  is  being  conducted  in  a  manner 
detrimental  to  tbe  health  of  the  employees  or  operatives  or  to  the  character  or  qualitv 
of  the  food  therein  being  produced,  manufactured,  packed,  stored,  sold,  distributed  or 
conveyed,  the  officer  or  inspector  making  the  examination  shall  at  once  make  a  written 
report  of  the  same  to  the  district  attorney  of  the  county  who  shall  prosecute  all  persons 
violating  any  of  the  provisions  of  this  act,  and  also  to  the  state  board  of  health.  Thi 
state  board  of  health,  from  time  to  time,  as  in  its  discretion  it  may  determine,  may 
publish  such  reports  in  its  monthly  bulletin. 

Public  nuisances. 

$  10.  All  buildings,  rooms,  basements,  cellars,  and  other  places  and  things,  kept, 
maintained  or  operated,  or  which  are,  in  violation  of  the  provisions  of  this  act  or  any 
of  them,  and  all  food  produced,  prepared,  manufactured,  packed,  stored,  kept,  sold, 
distributed  or  transported,  in  violation  of  the  provisions  of  this  act  or  any  of  them,  are 
hereby  declared  to  be  public  nuisances,  dangerous  to  health.  Such  nuisances  may  be 
abated  or  enjoined,  in  an  action  brought  for  that  purpose  by  the  local  or  state  board 
of  health,  or  they  may  be  summarily  abated  in  the  manner  provided  by  law  for  the 
summary  abatement  of  public  nuisances  dangerous  to  health. 

Penal  clause. 

$  11.  Any  person,  firm  or  corporation,  whether  as  principal  or  agent,  emploj-er  or 
employee,  who  violates  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misde- 
meanor, and  each  day  that  conditions  or  actions,  in  violation  of  this  act,  shall  continue, 
shall  be  deemed  to  be  a  separate  and  distinct  offense,  and  for  each  offense,  upon  con- 
viction, he  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  dollars,  nor  more 
than  five  hundred  dollars,  or  shall  be  imprisoned  in  the  county  jail  for  a  term  not 
exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

PUBLIC  HEALTH  ACT. 

ACT  3677 — An  act  for  the  preservation  of  the  public  health  of  the  people  of  the  state 

of  California,  and  empowering  the  state  board  of  health  to  enforce  its  provisions, 

and  providing  penalties  for  the  violation  thereof. 

History:  Approved  March  23,  1907,  Stats.  1907,  p.  893.  Amended 
(1)  April  1,  1911,  Stats.  1911,  p.  565;  (2)  June  13,  1913,  in  effect  August 
10,  1913,  Stats.  1913,  p.  796;  (3)  May  24,  1917,  in  effect  July  27,  1917, 
Stats.  1917,  p.  920. 

Public  health  act.     How  to  be  construed. 

§  1.  This  act  shall  be  known  as  the  public  health  act  and  its  provisions  are  to  be 
liberally  construed,  with  a  view  to  effect  its  purpose  of  preventing  by  uniform  measures, 
the  spread  of  contagious,  infectious  and  communicable  diseases  and  to  preserve  and 
promote  the  health  of  the  people  of  the  state.  Its  provisions  are  not  intended  to  repeal 
or  supersede  any  statutes  of  the  state  now  in  force,  which  are  promotive  of  the  genera) 
health  and  not  in  conflict  with  or  repugnant  to  its  provisions,  but  they  shall  be  deemed 
supplemental  to  such  statutes;  and  where  the  provisions  of  this  act  are  not  in  conflict 
with  and  repugnant  to  such  statutes,  they  shall  be  construed  consistently  therewith, 
and  as  continuations  thereof. 

Unlawful  to  discharge  sewage  in  streams. 

§  2.  It  shall  be  unlawful  to  discharge,  drain  or  deposit,  or  cause  or  suffer  to  be 
discharged,  drained  or  deposited,  any  sewage,  garbage,  feculent  matter,  offal,  refuse, 
filth,  or  any  animal,  mineral,  or  vegetable  matter  or  substance,  offensive,  injurious  or 
dangerous  to  health,  into  any  springs,  streams,  rivers,  lakes,  tributaries  thereof,  wells 
or  other  waters  used  or  intended  to  be  used  for  human  or  animal  consumption  or  for 
domestic  purposes,  or  to  maintain  a  sewer  farm  or  to  erect,  construct,  excavate,  or  main- 


Act  3677,  §3  GENERAL,   LAWS,  2392 

tain,  or  cause  to  be  erected,  constructed,  excavated  or  maintained,  any  privy,  vault, 
cesspool,  sewage  treatment  works,  sewer  pipes  or  conduits,  or  other  pipes  or  conduits, 
for  the  treatment  and  discharge  of  sewage  or  sewage  effluents  or  impure  waters,  gas, 
vapors,  oils,  acids,  tar,  or  any  matter  or  substance  offensive,  injurious  or  dangerous  to 
health,  whereby  the  same  shall  overflow  lands  or  shall  empty,  flow,  seep,  drain,  con- 
dense 'into  or  otherwise  pollute  or  affect  any  waters  intended  for  human  or  animal 
consumption  or  for  domestic  purposes,  or  any  of  the  salt  waters  within  the  jurisdiction 
of  this  state;  or  to  add  to,  modify  or  alter  any  of  the  plant,  works,  system  thereof  or 
manner  or  place  of  discharge  or  disposal;  or  to  erect  or  maintain  any  permanent  or 
temporary  house,  camp,  or  tent,  so  near  to  such  springs,  streams,  rivers,  lakes,  tribu- 
taries, or  other  sources  of  water  supply,  as  to  cause  or  suffer  the  drainage,  seepage,  or 
flow  of  impure  waters,  or  any  other  liquids,  or  the  discharge  or  deposit  therefrom  of 
any  animal,  mineral,  or  vegetable  matter,  to  pollute  such  waters  without  a  permit  from 
the  state  board  of  health,  as  hereinafter  provided. 

Unlawful  to  moor  house-boat  within  two  miles  above  intake. 

It  shall  also  be  unlawful  for  the  owner,  tenant,  lessee  or  occupant  of  any  house-boat 
or  boat  intended  for  or  capable  of  being  used  as  a  residence,  house,  dwelling  or  habita- 
tion or  for  the  agent  of  such  owner,  tenant,  lessee  or  occupant  to  moor  or  anchor  the 
same  or  permit  the  same  to  be  moored  or  anchored  in  or  on  any  river  or  stream,  the 
waters  of  which  are  used  for  drinking  or  domestic  purposes  by  any  city,  town  or  village 
within  a  distance  of  two  miles  above  the  intake  or  place  where  such  city,  town  or 
village  water  system  takes  water  from  such  river  or  stream;  provided,  however,  that 
in  the  transportation  of  any  such  house-boat  on  any  such  river  or  stream  nothing  herein 
contained  shall  prevent  the  owner,  agent,  tenant  or  occupant  of  such  house-boat  from 
mooring  or  anchoring  the  same  when  necessary  within  the  limits  herein  fixed  and 
established;  provided,  such  house-boat  shall  not  remain  moored  or  anchored  within 
such  limits  for  a  longer  period  than  one  day.  [Amendment  of  May  24,  1917.  In  effect 
July  27, 1917,  Stats.  1917,  p.  920.] 

This  section  was  also  amended  April  1.   1911,   Stats.   1911,   p.   565. 

Petition  for  permission  to  discharge  sewage,   etc.,   into  streams.     Plan  of  works. 

Hearing. 

§  3.  Whenever  any  county,  city  and  county,  city,  town,  village,  district,  community, 
institution,  person,  firm  or  corporation,  shall  desire  to  deposit  or  discharge,  or  continue 
to  deposit  or  discharge  into  any  stream,  river,  lake  or  tributary  thereof,  or  into  any 
other  waters  used  or  intended  to  be  used  for  human  or  animal  consumption  or  for 
domestic  purposes,  or  into  or  upon  any  place  the  surface  or  subterranean  drainage 
from  which  may  run  or  percolate  into  any  such  stream,  river,  lake,  tributary  or  other 
waters  any  sewage,  sewage  effluent,  or  other  substance  by  the  terms  of  section  two  of  this 
act  forbidden  so  to  be  deposited  or  discharged,  or  whenever  any  such  county,  city  and 
county,  city,  town,  village,  district,  community,  institution,  person,  firm  or  corporation 
shall  desire  to  deposit  or  discharge,  or  continue  to  deposit  or  discharge  any  sewage, 
sewage  effluent,  trade  wastes  or  any  animal,  mineral  or  vegetable  matter  or  substance, 
offensive  injurious  or  dangerous  to  health  in  any  of  the  salt  waters  within  the  juris- 
diction of  this  state,  or  to  maintain  a  sewer  farm  or  to  permit  the  overflow  of  sewage 
onto  any  land  whatever,  or  shall  desire  to  erect,  construct,  excavate  or  maintain  any 
privy,  vault,  cesspool,  sewage  treatment  works,  sewer  pipe  or  conduits,  or  other  pipes 
or  conduits  for  the  treatment  and  discharge  of  sewage,  sewage  effluents,  or  any  matter 
offensive  injurious  or  dangerous  to  health,  or  shall  desire  to  add  to,  modify  or  alter 
any  of  the  plant,  works,  or  system  or  manner  or  place  of  discharge  or  disposal,  he  or  it 
shall  file  with  the  state  board  of  health  a  petition  for  permission  so  to  do,  together  with 
a  complete  and  detailed  plan,  description  and  history  of  the  existing  or  proposed  works. 
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system,  treatment  plant  and  of  such  proposed  addition  to,  modification  or  alteration  of 
any  of  the  plant,  works,  system  or  manner  or  place  of  discharge  or  disposal,  such  plans 
and  general  statement  to  be  in  such  form  and  to  cover  such  matters  as  the  state  board 
of  health  shall  prescribe.  Thereupon,  a  thorough  investigation  of  the  proposed  or  exist- 
ing works,  system  and  plant,  and  all  circumstances  and  conditions  by  it  deemed  to  be 
material,  shall  be  made  by  the  state  board  of  health.  As  a  part  of  such  investigation, 
and  after  ten  days'  notice  by  mail  to  the  petitioner,  a  hearing  or  hearings  may  be  had 
before  said  board  or  an  examiner  appointed  by  it  for  the  purpose.  At  such  hearing  or 
hearings  witnesses  who  testify  shall  be  sworn  by  the  person  conducting  the  hearing, 
and  evidence,  oral  and  documentary,  may  be  required,  a  record  of  which  shall  be  made 
and  filed  with  said  board.    Upon  the  completion  of  such  investigation  said  board, 

Petition  denied  when  discharge  would  endanger  public  health.     Appointment  of  person 
to  take  charge  of  plant.     Temporary  permit. 

(a)  If  it  shall  determine  as  a  fact  that  the  substance  being  or  to  be  discharged  or 
deposited  is  such  that  under  all  the  circumstances  and  conditions  it  may  so  contam- 
inate or  pollute  such  stream,  river,  lake,  tributary  or  other  waters  or  lands  on  which  it 
may  be  discharged,  deposited  or  caused  to  overflow,  as  to  endanger  the  lives  or  health 
of  human  beings  or  animals,  or  to  constitute  a  nuisance,  or  does  or  may  constitute  a 
menace  to  public  health  or  a  nuisance,  or  that  under  all  the  circumstances  and  condi- 
tions it  is  not  necessary  so  to  dispose  of  such  substance,  the  state  board  of  health  shall 
deny  the  prayer  of  such  petition;  and  shall  order  petitioner  to  make  such  changes  as 
the  state  board  of  health  shall  deem  proper  for  the  purpose  of  this  act.  The  state 
board  of  health  may  order  the  appointing  of  a  competent  person,  to  be  approved  by 
said  board,  and  to  be  paid  by  said  petitioner,  who  shall  take  charge  of  and  operate  sucli 
plant  or  system  so  as  to  secure  the  results  demanded  by  the  state  board  of  health;  and 
said  board  may  order  such  repair,  alteration  or  additions  to  the  existing  system,  plant 
and  works  that  the  sewage  or  substance  being  or  intended  to  be  discharged  or  disposed 
of  shall  not  contaminate  or  pollute  streams  or  other  water  supplies,  or  endanger  the 
lives,  health  or  comfort  of  human  beings  or  animals;  and  said  board  may  order  such 
changes  of  method,  manner  and  place  of  disposal  and  the  installation  of  such  treat- 
ment works  that  streams  and  other  water  supplies  will  not  be  polluted  or  contaminated 
and  the  works  and  disposal  shall  not  constitute  a  menace  to  health  of  human  beings  or 
animals,  or  a  nuisance;  which  orders  shall  designate  the  period  within  which  the 
desired  charges  are  to  be  made;  provided,  however,  that  a  temporary  permit  may  be 
issued  by  the  state  board  of  health  for  said  period  to  permit  compliance  with  such  order 
or  orders. 

Petition  granted  when  discharge  would  not  endanger  public  health.    Permits  revocable. 

(b)  If  it  shall  determine,  as  a  fact,  that  the  substance  being  or  to  be  discharged  or 
deposited,  is  not  such  that  under  all  the  circumstances  and  conditions  it  will  so  con- 
taminate or  pollute  such  stream,  river,  lake,  tributary  or  other  waters,  as  to  endanger 
the  lives  or  health  of  human  beings  or  animals,  or  to  constitute  a  nuisance,  and  that 
under  all  the  circumstances  and  conditions  it  is  necessary  so  to  dispose  of  such  substance, 
it  shall  grant  to  petitioner  a  permit  authorizing  petitioner  so  to  deposit  or  discharge  or 
to  continue  to  deposit  or  discharge  such  substance ;  provided,  however,  that  such  permit 
shall  not  be  construed  to  permit  any  act  forbidden  by  any  provision  of  the  laws  of  this 
state  relative  to  the  preservation  or  propagation  of  fish  or  game,  or  relative  to  the 
deposit  of  debris  into  the  streams  of  the  state,  or  relative  to  the  obstruction  of  naviga- 
tion; and  provided,  further,  that  all  permits  issued  hereunder  shall  be  revocable  by 
said  board  at  any  time  or  subject  to  suspension  if  said  board  shall  determine,  as  a  fact, 
that  the  substance  discharged  or  deposited  by  virtue  thereof  causes  or  may  cause  a 
contamination  or  pollution  of  waters  or  land  that  does  or  may  endanger  the  lives  or 


Act  3677,  §3  GENERAL,   LAWS.  2394 

liealth  of  human  beings  or  animals,  or  does  or  may  constitute  a  nuisance;  and  provided, 
also,  that  nothing  contained  in  this  act  shall  be  construed  as  limiting  or  denying  the 
power  of  any  incorporated  city,  city  and  county,  town  or  village  to  declare,  prohibit 
and  abate  nuisances,  or  as  limiting  or  denying  the  power  of  the  state  board  of  health 
to  declare  or  abate  nuisances. 

Examinations  by  state  board  of  health.    Report  on  works,  etc. 

The  state  board  of  health  and  its  inspectors  shall  at  any  and  all  times  have  full  power 
and  authority  to  and  shall  be  permitted  to,  enter  into  and  upon  any  and  all  places, 
enclosures  and  structures  for  the  purpose  of  making,  and  to  make,  examinations  and 
investigations  to  determine  whether  any  provision  of  this  act  is  being  violated.  When- 
ever any  petitioner  shall  be  granted  any  permit  by  said  board  and  under  the  provisions 
of  this  act,  such  petitioner  shall  furnish  to  said  board  upon  demand  a  complete  report 
upon  the  condition  and  operation  of  the  system,  plant  or  works,  which  report  shall  be 
made  by  some  competent  person  designated  for  the  purpose  by  said  board,  and  at  the 
sole  cost  and  expense  of  the  holder  of  the  permit. 

Suit  to  enjoin  discharge  of  sewage  into  streams. 

Any  county,  city  and  county,  city,  town,  village,  district,  community,  institution,  per- 
son, firm  or  corporation,  who  shall  deposit,  discharge  or  continue  to  deposit  or  dis- 
charge, into  any  stream,  river,  lake,  or  tributary  thereof,  or  into  any  other  waters,  used 
or  intended  to  be  used  for  human  or  animal  consumption  or  for  domestic  purposes,  or 
into  or  upon  any  place  the  surface  or  subterranean  drainage  from  which  may  run  or 
percolate  into  any  such  stream,  river,  lake,  tributary  or  other  waters,  or  into  any  of  the 
salt  waters,  or  lands,  within  the  jurisdiction  of  this  state,  any  sewage,  sewage  effluent  or 
other  substance  by  the  terms  of  section  two  of  this  act  forbidden  to  be  so  deposited  or 
discharged,  without  having  an  unrevoked  permit  so  to  do,  as  in  this  act  provided,  may 
be  enjoined  from  so  doing  by  any  court  of  competent  jurisdiction  at  the  suit  of  any 
person  or  municipal  corporation  whose  supply  of  water  for  human  or  animal  consump- 
tion or  for  domestic  purposes  is  or  may  be  affected,  or  by  the  state  board  of  health. 

Public  nuisance. 

Anything  done,  maintained,  or  suffered,  in  violation  of  any  of  the  provisions  of  sec- 
tion two  or  section  three  of  this  act  shall  be  deemed  to  be  a  public  nuisance,  dangerous 
to  health,  and  may  be  summarily  abated  as  such. 

Penalty  for  violation. 

Every  county,  city  and  county,  city,  town,  village,  district,  community,  institution, 
firm,  corporation  or  person,  or  any  officer,  employee  or  agent  thereof  upon  whom  the 
duty  to  act  is  cast,  who  shall  violate  any  provision  or  part  thereof  of  section  two  or 
three  of  this  act,  or  who  shall  fail  to  obey,  observe  or  comply  with  any  direction,  order, 
requirement  or  demand  or  any  part  or  provision  thereof  of  the  state  board  of  health,  or 
who  aids  or  abets  any  such  county,  city  and  county,  city,  town,  village,  district,  com- 
munity, institution,  firm,  corporation  or  person,  or  any  officer,  employee  or  agent  thereof 
in  any  failure  to  obey  or  comply  with  the  provisions  of  this  act  or  the  orders  of  the 
state  board  of  health  as  provided  in  this  act,  shall  become  liable  for  and  forfeit  to  the 
state  of  California  the  penal  sum  of  not  more  than  one  thousand  dollars  to  be  fixed  by 
the  court  for  each  and  every  offense.  The  continued  existence  of  any  violation  of  this 
act  for  each  and  every  day  beyond  the  time  stipulated  for  compliance  with  any  of  its 
provisions  or  of  any  order  of  the  state  board  of  health  as  provided  herein  shall  consti- 
tute a  separate  and  distinct  offense.  All  penalties  are  to  be  recovered  by  the  state  in 
civil  action  brought  by  the  state  of  California  and  such  penalties  when  collected  shall 
be  paid  into  the  general  fund  of  the  state  treasury. 
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Every  officer,  agent  or  employee  of  any  county,  city  and  county,  city,  town,  village, 

district,  community,  institution,  firm,  corporation  or  person  who  shall  violate  or  fail  to 

comply  with  any  of  the  provisions  of  section  two  or  section  three  of  this  act  or  with  the 

order  or  orders  of  the  state  board  of  health  or  any  part  thereof,  or  who  aids  or  abets 

in  any  failure  to  observe  and  comply  with  any  such  provision,  order,  or  part  thereof,  is 

guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  not  exceeding  one  thousand  dollars 

or  by  imprisonment  in  the  county  jail  not  exceeding  one  3'^ear  or  by  both  such  fine  and 

imprisonment,  for  each  offense.    Each  day's  violation  of  this  provision  shall  constitute 

a  separate  and  distinct  offense.     [Amendment  of  May  24,  1917.    In  effect  July  27,  1917. 

Stats.  1917,  p.  921.] 

This  section  was  also  amended  April  1,  1911,  Stats.  1911,  p.  566;  June  13,  1913,  Stats. 
1913,  p.  796. 

Pollution  of  waters  by  livestock. 

§  4.  It  shall  be  unlawful  to  cause  or  permit  any  horses,  cattle,  sheep,  swine,  poultry 
or  any  kind  of  livestock  or  domestic  animals,  to  pollute  the  waters,  or  tributaries  of 
such  waters,  used  or  intended  for  drinking  purposes  by  any  portion  of  the  inhabitants 
of  this  state. 

By  bathing. 

^  5.  No  person  shall  bathe  or  wash  clothes  in  any  spring,  stream,  river,  lake,  reser- 
voir, well  or  other  waters  which  are  used  or  intended  for  drinking  purposes  by  the 
inhabitants  of  the  vicinage  or  of  any  city,  city  and  county,  or  town,  of  this  state. 

tee  must  be  stored  in  clean  places. 

§  6.  Ice  offered  or  intended  for  public  use  or  consumption  shall  be  kept  or  stored  in 
clean  places  free  from  all  filth,  offal,  refuse,  and  polluted  waters,  and  separate  and 
removed  from  contact  with  animal  or  vegetable  matter,  and  not  in  proximity  to  any 
cesspool,  privy-vault,  or  sewer,  nor  in  places  where  such  ice  may  be  subject  to  contami- 
nation from,  or  the  action  of,  acids,  oils,  noxious,  offensive,  or  injurious  gases,  smoke  or 
vapors,  and  all  ice  kept  or  stored  in  violation  of  this  section  shall  be  deemed  polluted 
ice  and  not  fit  for  human  consumption;  and  it  shall  be  unlawful  to  sell,  offer  for  sale,  or 
store  for  sale  such  polluted  ice. 

Ice,  certain  not  to  be  sold. 

$  7.  It  shall  be  unlawful  to  sell,  offer,  or  keep  for  sale  for  public  use  or  consumption, 
ice  which  shall  have  been  used  for  the  cooling  of  malt,  vinous  or  spirituous  liquors,  or 
for  the  refrigeration  of  butter,  milk,  meat  or  any  animal  or  vegetable  matter  or  sub- 
stances, or  which  shall  have  been  taken  from  any  asylum,  hospital,  sanitarium,  sick- 
room, slaughter-house,  or  any  place  where  human  or  animal  remains  have  been  kept  or 
deposited. 

Transportation  of  ice. 

%  8.  In  the  transportation  or  carriage  of  ice  intended  for  public  use  or  consumption, 
care  shall  be  taken  to  prevent  contact  with  filth,  offal,  and  other  refuse,  and  contamina- 
tion from  animal  and  vegetable  matter,  and  from  offensive  and  noxious  oils,  acids  and 
other  substances  injurious,  dangerous  or  offensive  to  health. 

Ice  from  impure  waters. 

$  9.  No  person,  firm,  company,  or  corporation  shall  make  or  permit  to  be  made,  or 
offer  or  permit  to  be  offered  for  sale  for  public  use  or  consumption,  any  ice  manufac- 
tured from  impure  or  polluted  water,  or  natural  ice  cut  or  taken  from  any  corrupt  or 
impure  waters  or  water  source;  nor  taken  or  manufactured  from  any  waters  or  source 
of  water  supply  after  notice  from  the  state  board  of  health,  or  its  secretary,  that  such 
waters  are  impure  or  polluted. 
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Inspection  of  places  where  ice  is  stored. 

§  10.  In  the  interest  of  the  public  health,  every  health  officer  or  health  inspector, 
upon  proper  demand  and  notice  of  his  authority,  shall  be  permitted,  during  office  hours, 
to  enter  and  inspect  the  works,  premises,  sources  of  supply,  and  places  of  storage  of 
any  person,  firm,  company,  or  coi-poration,  maintaining,  selling  or  offering  for  sale, 
water  or  ice  for  human  use  or  consumption,  and  it  shall  be  unlawful  for  any  person, 
firm,  company,  or  corporation  to  refuse  to  permit  a  reasonable  inspection  or  investiga- 
tion of  such  works  and  premises  or  the  ice  and  water  kept  or  stored  therein,  or  to 
impede  or  obstruct  such  officer  during  such  investigation. 

Duty  of  local  health  officers.    Report  to  state  hoard  of  health. 

§  11.  It  shall  be  the  duty  of  every  county,  city  and  county,  municipal,  town,  or  other 
health  officer  or  inspector  to  enforce  diligently  within  the  county,  city  and  county, 
municipality,  town  or  district  of  which  he  is  such  health  officer,  all  state  laws  pertain- 
ing to  health  and  sanitary  matters,  and  all  orders,  rules  and  regulations  concerning 
health,  quarantine,  and  disinfection  prescribed  or  directed  by  the  state  board  of  health, 
and  all  local  ordinances,  resolutions,  orders  and  regulations  concerning  health,  of  the 
board  of  supervisors,  which  shall  not  be  in  conflict  with  the  general  laws  or  the  orders, 
rules  and  regulation^  of  the  state  board  of  health. 

Said  health  officers  shall  report  to  the  state  board  of  health  all  violations  of  the  state 
health  laws  and  all  violations  of  the  state  laws  relating  to  registration  of  births,  mar- 
riages, and  deaths,  which  shall  come  to  their  knowledge. 

Every  county  health  officer,  and  every  city  and  county,  city  or  town  board  of  health, 
or  chief  executive  health  officer  thereof,  shall  report  in  writing  to  the  state  board  of 
health  regularly  on  or  before  the  fifth  day  of  each  month,  and  also  whenever  requested 
by  the  state  board  of  health,  or  its  secretary,  all  infectious,  contagious  and  communi- 
cable diseases  in  man  or  beast  which  shall  come  to  his  knowledge,  upon  blanks  fur- 
nished by  the  state  board  of  health;  and  he  shall,  in  cases  of  local  epidemic  of  disease, 
report  at  such  times  as  shall  be  requested  by  the  state  board  of  health,  or  its  secretary, 
all  facts  concerning  the  disease,  and  the  measures  taken  to  abate  and  prevent  its  spread. 

It  shall  also  be  the  duty  of  every  such  county  health  officer,  and  every  city,  city  and 
county,  and  town  board  of  health  or  chief  executive  health  officer  thereof,  in  eases  of 
epidemic,  whenever  quarantine  is  established,  promptly  to  transmit  to  the  secretary  of 
the  state  board  of  health  a  true  copy  of  all  quarantine  rules,  orders  and  regulations 
adopted  by  the  local  health  board  or  health  officer,  and  of  all  subsequent  changes  or 
modifications  in  the  matter  of  such  quarantine  and  in  such  local  rules,  orders,  and 
regulations;  and  every  such  board  of  health  or  chief  executive  health  officer  thereof, 
shall  promptly  report,  in  writing,  to  the  secretary  of  the  state  board  of  health  any 
changes  that  may  occur  in  their  offices,  and  the  names  and  residences  of  all  newly 
appointed  or  elected  officers. 

Quarantine,  state  board  of  health  may  order. 

§  12.  Whenever  in  the  judgment  of  the  state  board  of  health,  or  when  said  board  is 
not  in  session,  whenever  in  the  judgment  of  the  secretary  of  said  board,  such  action 
shall  be  deemed  necessary  to  protect  or  preserve  the  public  health,  every  county  health 
officer,  and  every  city  and  county,  city  or  town  board  of  health,  or  chief  executive  health 
officer  thereof,  shall,  when  so  directed  by  said  state  board  of  health  or  its  secretary, 
quarantine  and  disinfect,  as  required  by  the  general  and  special  instructions  of  said 
state  board  or  secretary  within  the  jurisdiction  of  such  local  board  of  health  or  health 
officer,  persons,  animals  and  things  of  whatever  nature,  and  houses,  rooms,  and  places, 
and  destroy,  or  cause  to  be  destroyed,  bedding,  carpets,  household  goods,  furnishings 
and  materials,  clothing  or  animals,  when  such  property  is,  by  said  state  board  of  health 
or  its  secretary,  deemed  an  imminent  menace  to  the  public  health,  and  when  ordinary 
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means  of  disinfection  are  deemed  unsafe,  and  the  board  of  supervisors,  council  or  other 
governing  body,  where  such  destruction  of  property  occurs,  shall  have  power  to  make 
adequate  provision  and  compensation  in  proper  cases  for  those  injured  by  such  neces- 
sary destruction. 

Rules  in  cases  of  quarantine. 

$  13.  The  following  rules  and  requirements  shall  be  strictly  observed  in  all  cases  of 
quarantine  subject,  however,  to  such  changes  and  modifications  as  the  state  board  of 
health,  or  its  secretary  may  otherwise  require  and  direct. 

Rule  1.  Every  county,  city  and  county,  city,  or  town  board  of  health,  or  chief 
executive  health  officer  thereof,  upon  receiving  information  of  the  existence  of  such 
diseases  within  its  or  his  jurisdiction,  must  immediately  quarantine  each  and  every 
case  of  Asiatic  cholera,  yellow  fever,  typhus  fever,  plague,  smallpox,  scarlet  fever, 
diphtheria,  (and  such  other  contagious  or  infectious  diseases),  as  may  from  time  to  time 
be  declared  quarantinable,  and  in  addition  to  their  local  rules  and  regulations  shall 
follow  all  general  and  special  rules,  regulations,  and  orders  of  the  state  board  of  health, 
or  its  secretary. 

Said  health  boards  or  officers  must,  within  twenty-four  hours  after  quarantine,  report 
fully,  in  writing,  to  the  secretary  of  the  state  board  of  health,  all  of  such  cases  quar- 
antined; provided,  however,  that  said  health  officers  shall  immediately  report  by  tele- 
graph to  said  secretary  of  the  state  board  of  health  every  case  discovered  or  known  of 
plague,  Asiatic  cholera,  yellow  fever  or  typhus  fever,  and  after  investigation  and  within 
twenty-four  hours  shall  report  the  cause,  source  and  extent  of  contagion  and  infection, 
and  all  acts  done  and  measures  adopted  in  each  case,  and  shall  make  such  further 
reports  as  the  secretary  of  the  state  board  of  health  may  require. 

Rule  2.  In  addition  to  the  list  of  quarantinable  diseases  given  in  rule  1  of  this  sec- 
tion the  following  is  a  partial  list  of  contagious,  infectious  and  communicable  diseases, 
all  of  which,  though  not  required  to  be  quarantined,  must  be  properly  reported  in  writ- 
ing to  the  state  board  of  health,  or  its  secretary,  by  the  said  local  health  boards  or  chief 
executive  health  officers,  viz. :  chicken-pox,  erysipelas,  pneumonia,  uncinariasis  or  hook- 
worm, epidemic  cerebro-spinal  meningitis,  trachoma,  whooping-cough,  mumps,  dengue, 
dysentery,  tuberculosis,  typhoid  fever,  tetanus,  malaria,  lejDrosy,  measles,  German 
measles,  glanders  and  anthrax  affecting  human  beings,  rabies,  pellagra,  beri-beri, 
sj^philis,  gonococcus  infection,  and  poliomyelitis,  and  any  disease  which  appears  to  have 
become  epidemic.  The  diseases  last  above  enumerated,  and  such  others  as  from  time 
to  time  may  be  added  thereto  by  the  state  board  of  health  or  its  secretary,  shall  be 
quarantined  whenever  in  the  opinion  of  the  state  board  of  health  or  its  secretary  such 
action  is  necessary  to  protect  the  public  health,  and  shall  be  isolated  whenever  in  the 
opinion  of  the  state  board  of  health,  its  secretary,  or  the  local  board  of  health  or 
health  officer,  isolation  is  necessary  to  protect  the  public  health.  This  list  can  be 
changed  at  any  time  by  the  state  board  of  health  or  its  secretary. 

Rule  3.  When  any  building,  house,  structure,  or  part  thereof,  or  tent  or  other  place, 
is  quarantined  because  of  a  contagious,  infectious  or  communicable  disease,  said  local 
health  boards  or  chief  executive  health  officer  shall  cause  to  be  firmly  fastened,  in  the 
most  conspicuous  place  upon  such  house,  building,  tent,  or  other  place,  a  placard  or 
flag,  upon  which  is  printed  the  name  of  the  disease,  in  plain  and  legible  letters  of  at 
lease  two  and  one-half  inches  in  length.  This  placard  or  flag  must  not  be  removed  by 
any  person  except  the  health  officer  or  his  deputy,  and  in  no  case  until  the  premises 
have  been  thoroughly  disinfected. 

Rule  4.  When  persons  quarantined  in  a  house,  building,  structure,  tent,  or  other 
place  have  recovered  from  the  disease  for  which  the  quarantine  is  established,  or  when 
the  quarantine  is  for  exposure  to  a  contagious,  infectious  or  communicable  disease,  and 
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the  period  of  incubation  designated  has  elapsed,  the  quarantine  shall  not  be  raised  by 
order  of  the  local  board  of  health  or  local  health  officer  until  every  exposed  room, 
together  with  all  bedding,  clothing,  and  all  other  personal  property  contained  therein, 
has  been  thoroughly  disinfected,  or  if  necessary,  such  personal  property  may  be 
destroyed,  by  or  under  the  direction  of  the  health  officer  or  his  deputy;  and  until  all 
persons  quarantined  shall  have  taken  a  thorough  antiseptic  bath  and  put  on  clothing 
free  from  contagion. 

Rule  5.  Whenever  quarantine  is  established  by  any  local  board  of  health  or  health 
officer  to  prevent  the  spread  of  any  contagious,  infectious,  or  communicable  disease,  it 
shall  be  the  duty  of  all  persons  to  obey  the  rules,  orders  and  regulations  of  such  health 
board  or  health  officer. 

Rule  6.  No  milkman  shall  take  away  milk  bottles  or  other  receptacles  for  milk  from 
any  building,  house,  structure,  tent,  or  other  place,  in  which  a  contagious,  infectious  or 
communicable  disease  exists  or  has  existed,  nor  from  any  place  within  any  quarantined 
district,  nor  at  any  time  after  such  quarantine  has  been  removed,  unless  with  the  written 
permission  of  the  local  health  officer,  and  after  such  milk  bottles  or  receptacles  have 
been  disinfected  and  cleaned  to  the  satisfaction  of  such  officer. 

Rule  7.  Whenever  there  exists  in  the  house  of  any  milkman,  milk  dealer  or  milk 
distributer,  any  case  of  cholera,  typhus  fever,  plague,  scarlet  fever,  diphtheria,  mem- 
branous croup,  leprosy,  anthrax,  glanders,  cerebro-spinal  meningitis,  whooping-cough, 
typhoid  fever,  dysentery,  trachoma  or  tetanus,  then  it  shall  be  unlawful  for  such 
milkman,  milk  dealer,  or  milk  distributor,  to  continue  the  sale  or  distribution  of  milk 
until  the  local  board  of  health  or  chief  executive  health  officer  has  appointed  at  the 
expense  of  the  county  where  such  milkman,  dealer  or  distributor  lives  a  person  to 
superintend  his  cows,  dairy  or  other  place  where  such  milk  is  sold,  or  from  which  it  is 
delivered  or  distributed,  and  all  cows,  bottles,  vessels  and  milk  utensils.  Such  person 
so  appointed  by  the  local  board  of  health,  or  chief  executive  officer,  shall  strictly 
require  that  all  persons  attending  to  the  cows,  dairy,  sheds,  milk  cans,  bottles,  vessels, 
and  milk  utensils,  shall  not  have  access  to  the  infected  house,  nor  any  communication 
with  the  persons  who  reside  in  such  infected  house,  except  with  the  permission  and 
under  the  inspection  of  the  local  health  officer. 

Rule  8.  Every  person  subject  to  quarantine,  residing  or  being  in  a  quarantined, 
building,  house,  structure  or  tent,  shall  not  go  beyond  the  lot  upon  which  such  building, 
house,  structure  or  tent  is  situated,  nor  put  himself  in  immediate  communication  with 
any  person  not  subject  to  quarantine,  other  than  the  health  officer  and  physician.  The 
local  board  of  health  or  local  chief  executive  health  officer  maintaining  a  quarantine 
shall  appoint,  or  cause  to  be  appointed,  a  suitable  person  to  perform  necessary  outside 
services  for  the  necessary  wants  of  the  person  quarantined.  Such  person  so  appointed 
shall  never  enter  the  building,  house,  structure,  or  tent  nor  come  in  personal  contact 
with  any  of  the  persons  quarantined,  but  shall  leave  at  the  entrance  of  the  building, 
house,  structure  or  tent,  or  at  such  other  place  as  may  be  designated  by  the  health 
officer  or  deputy,  all  articles  which  he  may  have  brought,  and  he  shall  strictly  observe 
the  orders  of  the  local  health  officer.  [Amendment  approved  April  1,  1911,  Stats.  1911, 
p.  568.] 

Places  of  auarantine. 

§  14.  Every  county,  city  and  county,  city,  and  town  board  of  health,  or  chief  execu- 
tive health  officer  thereof,  whenever  required  by  the  state  board  of  health,  or  its  secre- 
tary, shall  establish  and  maintain  places  of  quarantine  or  isolation,  which  shall  be  sub- 
ject to  the  special  directions  of  said  state  board,  or  its  secretary. 
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Quarantine  against  other  towns  or  counties. 

§  15,  No  quarantine  shall  be  established  by  one  county,  or  city,  city  and  county,  or 
town,  against  another  city,  city  and  county,  county,  or  town,  without  the  written  con- 
sent of  the  state  board  of  health,  or  its  secretary. 

Persons  ill  of  contagious  diseases,  report  of  fact. 

§  16.  All  physicians,  nurses,  clergymen,  attendants,  owners,  proprietors,  managers, 
employees,  and  persons  living  in  or  visiting  any  sick  person  in  any  hotel,  lodging-house, 
house,  building,  office,  structure,  or  other  place  where  any  person  shall  be  ill  of  any 
infectious,  contagious,  or  communicable  disease,  shall  promptly  report  such  fact  to  the 
county,  city  and  county,  city,  or  other  local  health  board  or  health  officer,  together  with 
the  name  of  the  person,  if  known,  and  place  where  such  person  is  confined,  and  nature 
of  the  disease,  if  known. 

Protection  to  schools. 

$  17.  No  instructor,  teacher,  pupil,  or  child  affected  with  any  contagious,  infectious, 
or  communicable  disease  which  is  or  might  be  the  subject  of  quarantine,  or  has  been 
declared  reportable,  or  who  resides  in  any  house,  building,  structure,  tent,  or  other 
place  where  such  disease  exists  or  has  recently  existed,  shall  be  permitted,  by  any 
superintendent,  principal  or  teacher  of  any  college,  seminary,  public  or  private  school, 
to  attend  such  college,  seminary,  or  school,  except  by  the  written  permission  of  the 
local  health  officer. 

Embalming. 

§  18.  No  embalming  fluid  or  methods  of  embalming  not  approved  by  the  state  boarc 
of  health  shall  be  employed  by  any  person  in  the  case  of  death  from  contagious,  infec- 
tious or  communicable  diseases,  or  in  cases  where  the  remains  are  to  be  transported  oj 
carried  upon  trains  or  vessels  or  other  public  conveyances  for  interment  or  crematior 
within  this  state  or  for  transportation  without  the  state. 

Same. 

$  19.  No  person  shall  embalm  a  body  of  any  person  who  has  died  from  an  unknown 
cause,  except  with  the  written  permission  of  the  local  health  officer. 

Rules  for  transportation  of  dead. 

§  20.  The  following  rules  and  requirements  in  cases  of  the  transportation  of  the 
dead  shall  be  strictly  observed,  subject,  however,  to  such  changes  and  modifications  as 
the  state  board  of  health  or  its  secretary  may  otherwise  require  and  direct : 

Rule  1.  The  transportation  within  the  boundaries  of  the  state  of  California,  from 
any  other  state,  territory,  district,  or  islands  of  the  United  States,  or  from  any  foreign 
country,  of  remains  or  bodies  dead  from  plague,  Asiatic  cholera,  yellow  fever,  typhus 
fever,  anthrax,  or  glanders,  or  the  transportation  of  the  same  from  this  state  to  any 
part  of  the  United  States,  or  any  foreign  country,  is  absolutely  prohibited. 

No  remains  or  bodies  of  those  dead  from  any  of  said  diseases  shall  be  transported 
within  this  state  to  any  place  beyond  a  distance  of  twenty-five  miles  except  by  permis- 
sion and  under  the  direction  of  the  state  board  of  health  or  its  secretary,  and  subject 
also  to  the  conditions  provided  in  rules  2,  5  and  6  of  this  section  hereinafter  set  forth. 

Rule  2.  The  bodies  of  persons  dead  of  Asiatic  cholera,  yellow  fever,  diphtheria, 
membranous  croup,  scarlet  fever  (scarlatina,  scarlet-rash),  erysipelas,  glanders,  anthrax, 
or  leprosy,  shall  not  be  accepted  for  transportation  unless  prepared  for  shipment  by  (a) 
arterial  and  cavity  injection  with  a  disinfecting  fluid  approved  by  the  state  board  of 
health;  (b)  disinfection  and  stopping  of  all  orifices  with  absorbent  cotton,  and  (c) 
washing  the  body  with  a  disinfectant;  (d)  such  body  shall  be  enveloped  in  a  layer  of 
dry  cotton  not  less  than  one  inch  thick,  completely  wrapped  in  a  sheet  securely  fastened, 
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and  encased  in  an  air-tight  zinc,  tin,  copper,  or  lead-lined  coffin  or  iron  casket,  all 
joints  and  seams  hermetically  sealed,  and  all  inclosed  in  a  strong,  tight,  wooden  box; 
provided,  that  instead  of  such  zinc,  tin,  copper  or  lead-lined  coffin  or  iron  casket,  the 
body  having  been  prepared  for  shipment  by  disinfecting  and  wrapping  as  above,  may  be 
placed  in  a  strong  coffin  or  casket,  or  tin-lined  box,  all  joints  and  seams  hermetically 
soldered. 

In  the  shipment  of  bodies  dead  from  any  disease  named  in  this  rule,  such  body  must 
not  be  accompanied  by  persons  or  articles  which  have  been  exposed  to  the  infection  of 
the  disease,  unless  certified  by  the  health  officer  to  have  been  properly  disinfected. 

Rule  3.  The  bodies  of  those  dead  from  typhoid  fever,  puerperal  fever,  tuberculosis, 
measles,  or  other  contagious  or  infectious  diseases  not  enumerated  under  rules  1  and  2 
of  this  section,  may  be  received  for  transportation  when  prepared  for  shipment  by 
arterial  and  cavity  injection  with  an  approved  disinfecting  fluid,  washing  the  exterior 
of  the  body  with  the  same,  and  enveloping  the  entire  body  with  a  layer  of  cotton  not  less 
than  one  inch  thick,  and  wrapped  in  a  sheet  securely  fastened,  and  encased  in  an  air- 
tight metallic  coffin  or  casket  or  an  air-tight  metallic  box;  provided,  that  this  shall 
apply  only  to  bodies  which  can  reach  their  destinations  within  thirty  hours  from  the 
time  of  death. 

Rule  4.  The  bodies  of  those  dead  from  any  cause  not  stated  in  rules  1,  2  and  3  of  this 
section,  may  be  received  for  transportation  when  encased  in  a  sound  coffin  or  casket 
and  inclosed  in  a  strong  outside  wooden  box;  provided,  they  can  reach  their  destination 
within  thirty  hours  from  the  time  of  death.  If  the  body  cannot  reach  its  destination 
within  thirty  hours  from  the  time  of  death,  it  must  be  prepared  for  shipment  by  arterial 
and  cavity  injection  with  an  approved  disinfecting  fluid,  washing  the  exterior  of  the 
body  with  the  same,  and  enveloping  the  entire  body  with  a  layer  of  dry  cotton  not  less 
than  one  inch  thick,  and  wrapped  in  a  sheet  securely  fastened,  and  encased  in  an  air- 
tight metallic  coffin  or  casket  or  an  air-tight  metal-lined  box. 

Rule  5.  Every  dead  body  must  be  accompanied  by  a  transit  permit  showing  physi- 
cian's or  coroner's  certificate,  and  as  far  as  obtainable,  showing  name  of  deceased, 
age,  date,  place  and  cause  of  death,  and  all  other  matters  required  by  an  act  of  the 
legislature  of  the  state  of  California  approved  March  18,  1905,  and  entitled  "An  act  for 
the  registration  of  deaths,  the  issuance  and  registration  of  burial  and  disinterment 
permits,  and  the  establishment  of  registration  districts  in  counties,  cities  and  counties, 
cities  and  incorporated  towns,  under  the  superintendence  of  the  state  bureau  of  vital 
statistics  and  prescribing  the  powers  and  duties  of  registrars,  coroners,  physicians, 
undertakers,  sextons,  and  other  persons  in  relation  to  such  registration,  and  fixing 
penalties  for  the  voilation  of  this  act." 

Said  transit  permit  shall  indicate  the  place  to  which  the  body  is  to  be  transported  and 
the  name  of  the  consignee  or  person  to  whom  it  is  to  be  delivered,  and  shall  include 
the  registrar's  or  health  officer's  permit  showing  whether  death  resulted  from  a  com- 
municable or  noncommunicable  disease,  and  also  the  undertaker's  certificate,  showing 
the  manner  in  which  the  body  had  been  prepared  for  shipment. 

The  transit  permit  must  be  made  in  triplicate,  and  the  signatures  of  physician  or 
coroner,  health  officer,  registrar,  and  undertaker  must  be  upon  the  original  and  the 
duplicate  and  triplicate  copies. 

The  physician's  certificate  and  transit  permit  shall  be  delivered  to  the  passenger  or 
agent,  if  any,  in  charge  of  the  body.  The  whole  duplicate  copy  shall  be  sent  to  the 
officer  in  charge  of  the  baggage  department  of  the  initial  line  and  by  him  to  be  for- 
warded to  the  state  board  of  health  or  other  proper  health  authority  of  the  state  or 
territory,  foreign  country  or  place  of  destination,  and  the  triplicate  copy  shall  be 
transmitted  to  the  secretary  of  the  state  board  of  health  of  California,  at  Sacramento. 


2401  PUBLIC  HEALTH.  Act  3677,  §g  21, 22 

Rule  6.  When  bodies  are  shipped  by  express,  as  described  in  rule  5  of  this  section, 
a  tranjsit  permit  must  be  made  out  in  triplicate.  The  undertaker's  certificate  and  paster 
of  the  original  shall  be  detached  from  the  transit  permit  and  securely  fastened  in  a 
conspicuous  place  on  the  coffin  box.  The  physician's  certificate  and  transit  permit  shall 
be  attached  to  and  accompany  the  express  waybill  covering  the  remains,  and  be  deliv- 
ered with  the  body  at  the  point  of  destination  to  the  person  to  whom  it  is  consigned. 
The  whole  duplicate  copy  shall  be  sent  by  the  forwarding  express  agent  to  the  state 
board  of  health  of  the  state  from  which  said  shipment  was  made,  and  the  triplicate  to 
the  secretary  of  the  state  board  of  health  of  California,  at  Sacramento. 

Rule  7.  disinterred  bodies  or  remains  of  persons  who  have  died  from  any  disease 
or  cause  shall  be  treated  as  infectious  or  dangerous  to  the  public  health,  and  shall  not 
be  accepted  for  transportation  in  or  removed  from  this  state  unless  said  removal  has 
been  approved  by  the  state  board  of  health  or  its  secretary.  If  the  disinterment  be  in 
this  state  the  consent  of  the  health  board  or  chief  executive  health  officer  of  the 
locality  where  the  body  is  to  be  reinterred  shall  be  first  obtained.  No  dead  body  shall 
be  brought  into  this  state  without  the  approval  of  the  health  authorities  of  the  state, 
territory.  District  of  Columbia  or  foreign  country  from  which  such  body  shall  be 
removed  and  no  such  body  shall  be  received,  transported,  or  buried  in  this  state  unless 
satisfactory  evidence  of  compliance  with  the  rules  of  the  state  board  of  health  respect- 
ing the  same  shall  be  submitted  to  the  secretary  of  the  state  board  of  health  and  his 
written  consent  obtained  to  such  transportation,  receipt  or  burial;  and  no  disinterred 
body  shall  be  shipped  or  transported  from  one  place  to  another  in  this  state  without  the 
written  permission  of  the  secretary  of  the  state  board  of  health  and  full  compliance  with 
the  rules  of  this  board  respecting  disinterment  of  bodies.  And  all  such  disinterred 
remains  or  the  coffin  or  casket  containing  the  same,  must  be  wrapped  in  a  woolen 
blanket  thoroughly  saturated  with  a  1-1000  solution  of  corrosive  sublimate  and  inclosed 
in  a  hermetically  soldered  zinc,  tin  or  copper-lined  box.  Bodies  deposited  in  or  taken 
from  vaults  shall  be  treated  and  considered  the  same  as  buried  bodies. 

The  permission  of  the  state  board  of  health,  or  its  secretary,  shall  not  be  required 
in  cases  of  disinterment  nor  shall  this  rule  be  applicable  where  the  remains  are  to  be 
reinterred  within  the  same  city  or  town,  or  where  such  remains  are  to  be  reinterred  in 
an  adjoining  county,  city  and  county,  city  or  town  where  the  distance  between  the 
place  of  disinterment  and  the  place  where  the  remains  are  to  be  reinterred  does  not 
exceed  thirty  miles;  provided,  however,  that  the  consent  of  the  local  health  authorities 
shall  be  first  obtained  and  all  local  health  regulations  strictly  observed. 

Penalty. 

^  21.  Any  person  violating  any  of  the  provisions  of  this  act,  whether  acting  for  him- 
self, or  as  the  agent  or  servant  of  another  person,  or  of  a  firm,  company  or  corporation, 
or  as  an  officer,  agent,  employee  or  representative  of  any  municipal  corporation,  or  of 
the  state,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  less  than  twenty-five  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment for  a  term  of  not  more  than  ninety  days,  or  by  both  such  fine  and  imprisonment. 
Each  day  that  in  violation  of  any  provision  of  this  act  shall  continue,  and  each  day 
that  any  thing  forbidden  by  the  terms  hereof  to  be  erected,  constructed,  maintained, 
operated  or  permitted,  shall  continue  to  exist,  or  be  maintained,  operated  or  permitted, 
shall  constitute  a  separate  offense.  [Amendment  approved  April  1,  1911,  Stats.  1911, 
p.  571.] 

$  22.    This  act  shall  take  effect  from  its  passage. 

1.  County  ordinance  not  conflicting  with  act  held  valid. — A  county  ordinance  frnposlng 
a,  fee  for  a  oermit  to  disinter  a  dead  body,  unless  such  body  is  to  be  reinterred  in  the 
same  county,  does  not  conflict  with  the  public  health  act,  and  is  not  invalid. — Ex  parte 
Lee  John.   17  Cal.   App.   58,   118  Pac.  722. 

II  Gen.  Laws — 45 
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ATTORNEY  FOR  STATE  BOARD  AND  SAN  FRANCISCO  BOARD  OF  HEALTH. 
ACT  3678 — An  act  to  create  the  office  of  attorney  for  the  state  hoard  of  health  and  the 
hoard  of  health  of  the  city  and  county  of  San  Francisco. 

History:    Approved  March  31,  1891,  Stats.  1891,  p.  209. 

Creation  of  office.    Appointment  hy  governor. 

$  1.  The  office  of  attorney  for  the  state  board  of  health  and  the  board  of  health  of 
the  city  and  county  of  San  Francisco  is  hereby  created ;  such  attorney  shall  be  appointed 
by  the  governor,  and  shall  hold  his  office  as  such  attorney  for  the  term  of  four  years, 
and  until  his  successor  is  elected  and  qualified. 

Duty  of  the  attorney. 

§  2.  It  shall  be  the  duty  of  such  attorney  to  act  for  and  represent  the  state  board  of 
health  and  the  board  of  health  of  the  city  and  county  of  San  Francisco  in  all  legal 
matters  which  may  require  their  attention  as  such  boards  of  health,  and  to  specially 
represent  and  act  for  and  in  co-operation  with  said  boards  of  health,  when  required  by 
them,  in  the  prevention  of  all  acts  and  things  which,  in  the  judgment  of  said  boards 
of  health,  or  either  of  them,  may  have  a  tendency  to  be  detrimental  to  the  health  of 
the  people  of  the  state;  and  in  such  other  matters  pertaining  to  the  health  of  the  state 
in  general  and  the  duties  of  said  boards  of  health,  to  assist  and  aid  them  with  his 
advice,  and  to  represent  and  act  for  them  in  court. 

Salary. 

$  3.  The  salary  of  such  attorney  shall  be  three  thousand  dollars  per  annum,  and 
shall  be  paid  out  of  the  state  treasury,  upon  warrants  drawn  by  the  controller,  in  the 
same  manner  as  the  salaries  of  other  state  officers  are  paid. 

$  4.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

$  5.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

INTRODUCTION  OF  CONTAGIOUS  DISEASES  INTO  CALIFORNIA. 
ACT  3682 — An  act  to  prevent  the  introduction  of  contagious  or  infectious  diseases  into 
the  state  of  California. 

History:    Approved  March  15,  1883,  Stats.  1883,  p.  376. 

Bailroad  cars  to  he  inspected. 

$  1.  Whenever  there  shall  exist,  in  the  opinion  of  the  state  board  of  health,  imminent 
danger  of  the  introduction  of  contagious  or  infectious  diseases  into  the  state  of  Cali- 
fornia, by  means  of  railroad  communication  with  other  states,  the  said  state  board  of 
health  are  authorized,  and  it  is  hereby  made  their  duty,  to  make  or  cause  to  be  made, 
by  any  accredited  agent  or  inspector,  an  inspection  of  all  railroad  cars,  coming  into 
the  state  at  such  point,  or  between  such  points  within  the  state  limits  as  may  be  selected 
for  the  purpose. 

Detention  of  train  a  minimum. 

§  2.  Such  inspection  shall  be  made,  where  practicable,  during  the  ordinary  detention 
of  a  train  at  a  station,  or  while  in  transit  between  stations,  and  in  all  cases  shall  be 
so  conducted  as  to  occasion  the  least  possible  detention  or  interruption  of  travel  or 
inconvenience  to  the  railroad  companies,  so  far  as  consistent  with  the  purposes  of 
this  act. 

Infected  cars  to  he  sidetracked. 

§  3.  Should  the  discovery  be  made  of  the  existence  among  the  passengers  of  any 
case  or  cases  of  dangerous,  contagious,  or  infectious  disease,  the  said  board  of  health, 
or  their  agent,  or  inspector,  under  rules  and  conditions  prescribed  by  them  as  being 
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applicable  to  the  nature  of  the  disease,  shall  have  power  to  cause  the  sidetracking  or 
detention  of  any  car  or  cars  so  infected,  to  isolate  the  sick  or  remove  them  to  a  suitable 
place  for  treatment,  to  establish  a  suitable  refuge  station,  to  cause  the  passengers  and 
materials  in  such  infected  car  to  be  subjected  to  disinfection  and  cleansing  before 
proceeding  further  into  the  state,  and,  in  the  case  of  smallpox,  to  offer  free  vaccination 
to  all  persons  exposed  in  any  car  or  at  any  station. 

Appropriation. 

$  4.  The  sum  of  five  hundred  dollars  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated,  to  be  expended  solely  for  the  purposes  of  this 
act,  and  all  expenditures  herein  authorized  shall  be  specified  in  an  itemized  account 
to  be  presented  to  the  state  board  of  examiners,  and  paid  as  other  demands  on  the 
treasury  are  paid;  provided,  that  in  no  case  shall  the  sum  expended  exceed  that  herein 
specially  appropriated  for  the  purpose. 

§  5.     This  act  shall  take  effect  from  and  after  its  passage. 

1.  Appointment  of  attorney. — The  act  in  view  of  the  fact  that  no  provision  Is 
provides  for  the  appointment  not  only  of  made  for  election. — People  ex  rel.  Spencer 
the  first  attorney,  but  of  each  and  every  v.  Knight,  116  Cal.  108,  47  Pac.  925. 
successor  to  such  first  appointee. — People  3.  Same — Same. — Intention  of  legislature 
ex  rel.  Spencer  v.  Knight,  116  Cal.  108,  47  that  not  only  the  first  but  future  incum- 
Pac.   925.  bents     of     the     oflSce     should     be     appointed 

2.  Same — No  proTlsion  for  election. —  corroborated  by  the  fact  that  no  provision 
The  words  "until  his  successor  is  elected  was  made  for  his  election. — People  ex  rel. 
and  qualify"  can  not  overcome  the  previous  Spencer  v.  Knight,  116  Cal.  108,  47  Pac 
declaration  as  to  appointment,   particularly  925. 

INTRODUCTION  OF  CONTAGIOUS  DISEASES— ACT  OF  1913. 

ACT  3684 — An  act  to  prevent  the  introduction,  and  provide  for  the  investigation  and 

suppression  of  contagious  or  infectious  diseases,  and  appropriating  money  to  be  used 

for  such  purpose. 

History:  Approved  June  7,  1913,  in  effect  immediately.  Stats.  1913, 
p.  868.  Amended  May  18,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p. 
671.  Prior  act  of  March  20,  1903,  Stats.  1903,  p.  255,  with  the  same 
title,  appropriating  $100,000  for  the  purpose  indicated,  was  probably 
superseded,  if  any  vitality  remained,  by  the  present  act.  The  later  act 
of  May  18,  1915,  Stats.  1915,  p.  502,  appropriated  $50,000  for  the  same 
purpose  and  provided  for  its  expenditure  under  the  terms  of  §  2  of  the 
present  act. 

Appropriation :  prevention  of  contagious  and  infectious  diseases. 

$  1.  The  sum  of  one  hundred  thousand  dollars  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  to  be  expended  by  the  state 
board  of  health,  under  the  direction  of  the  governor,  for  the  prevention  of  the  intro- 
duction of  Asiatic  cholera,  bubonic  plague,  smallpox  or  other  contagious  or  infectious 
disease  into  this  state,  and  for  their  investigation  and  suppression  in  ease  of  their 
origin  or  introduction.  The  claims  for  such  expenditures  must  be  audited  by  the  board 
of  control,  except  that  when,  in  the  opinion  of  the  governor,  an  emergency  arises  which 
demands  or  necessitates  the  immediate  use  of  money  for  the  purposes  herein  provided, 
the  controller  must  draw  his  warrant  in  the  name  of  the  governor  without  such  audit, 
on  account  of  the  sum  hereby  appropriated,  upon  the  order  of  the  governor,  in  such 
sums,  from  time  to  time,  not  exceeding  one  thousand  dollars  at  any  one  time,  as  he 
may  direct.  In  cases  where  sum.s  are  so  drawn  upon  the  order  of  the  governor,  without 
audit  by  the  board  of  control,  vouchers  must  be  thereafter  filed  with  the  controller, 
showing  the  manner  and  the  purposes  for  which  such  sums  have  been  expended.  Such 
portion  of  the  sum  provided  by  this  section  as  may  be  deemed  advisable  by  the  state 
board  of  health  and  approved  by  the  governor,  may  be  used  in  accordance  with  the 
provisions  of  this  section  and  section  2,  provided  that  all  expenditures  connected  there* 
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with  shall  be  audited  by  the  board  of  control  and  paid  by  the  state  treasurer  upon 
warrants  drawn  by  the  controller,  in  accordance  with  the  provisions  of  this  section. 

Extermination  of  rodents,  insects,  vermin,  etc.,  by  property  owners.    Extermination  by 

state  board  of  health. 

§  2.  Whenever  any  land,  place,  building,  structure,  wharf,  pier,  dock,  vessel  or  water 
craft,  or  other  property  is  infested  with  rodents,  insects,  or  other  vermin  which  are 
liable  to  convey  or  spread  contagious  or  infectious  disease  from  an  existing  focus 
declared  by  the  state  board  of  health,  it  shall  be  the  duty  of  said  board  to  at  once 
notify  the  person,  firm,  copartnership,  corporation,  city,  city  and  county,  county,  or 
district,  owning  said  land,  place,  building,  structure,  wharf,  pier,  dock,  vessel  or  water 
craft,  or  other  property  of  the  existence  of  said  rodents,  insects  or  other  vermin,  and 
said  notice,  shall  direct  said  owner  to  proceed  immediately  to  exterminate  and  destroy 
said  rodents,  insects,  or  other  vermin,  and  to  continue  in  good  faith  such  measures  as 
may  be  necessary  to  prevent  their  return.  Service  of  such  notice  upon  a  trustee, 
executor  or  administrator  of  the  estate  of  the  recorded  owner  of  said  property  shall  be 
deemed  sufficient  notice  to  the  owner  as  provided  herein  and  in  the  event  the  owner  is 
absent  from  the  state  or  can  not  with  due  diligence  be  found,  said  notice  shall  be 
mailed  to  such  owner  addressed  to  his  address  given  on  the  last  completed  assessment 
roll  of  the  county,  or  city  and  county  in  which  said  property  is  situate,  or  if  no  address 
be  so  given,  then  to  his  last  known  address  and  a  copy  of  said  notice  shall  be  posted  in 
a  conspicuous  place  upon  said  property  for  a  period  of  ten  days.  In  the  event  that  said 
owner  fails,  refuses  or  neglects  to  proceed  and  continue  as  above  provided,  within  ten 
days  from  date  of  receipt  of  said  notice,  the  state  board  of  health  may  proceed  to 
destroy  said  rodents,  insects  or  other  vermin,  and  take  other  appropriate  measures  to 
prevent  their  return,  and  the  cost  thereof  shall  be  repaid  to  the  state  board  of  health 
by  the  owner  of  said  land,  place,  building,  structure,  wharf,  pier,  dock,  vessel,  watei 
craft  or  other  property;  provided,  however,  that  said  owner  shall  not  be  liable  for 
expenditures  in  any  one  year,  in  excess  of  ten  per  cent  of  the  assessed  valuation  of 
such  property,  and  the  appropriation  provided  in  section  one  of  this  act  shall  be  reim- 
bursed by  the  amount  so  paid,  and  may  be  again  expended  in  a  similar  manner. 
[Amendment  of  May  18,  1917.     In  effect  July  27,  1917,  Stats.  1917,  p.  671.] 

Lien  on  property  for  pasnnent  of  expense  of  extermination. 

§  3.  Any  and  all  sums  so  expended  by  said  state  board  of  health  shall  be  a  Hen  upon 
the  property  on  which  such  rodents,  insects  or  other  vermin  shall  have  been  destroyed,  or 
other  appropriate  measures  taken.  The  state  board  of  health  shall  cause  to  be  filed 
in  the  office  of  the  county  recorder  of  the  county  wherein  said  property  is  situated  a 
notice  setting  forth  the  amount  so  expended  by  the  state  board  of  health  and  claiming 
a  lien  upon  such  property  for  the  amount  of  such  expenditures.  Such  claim  of  lien 
must  be  filed  within  six  months  after  the  first  item  of  expenditure.  An  action  to  fore- 
close such  lien  shall  be  commenced  within  six  months  after  the  filing  and  recording  of 
said  notice  of  lien,  which  action  shall  be  brought  by  the  state  board  of  health  through 
its  attorney  and  for  its  benefit;  provided,  however,  that  the  lien  provisions  of  this  act 
shall  not  apply  to  the  property  of  any  county,  city  and  county,  municipality,  district, 
or  other  public  corporation,  but  it  shall  be  the  duty  of  the  governing  body  of  such 
county,  city  and  county,  municipality,  district  or  other  public  corporation  to  repay  the 
state  board  of  health  the  amount  expended  by  it  upon  such  property  under  the  pro- 
vision of  this  act  upon  presentation  by  said  state  board  of  health  of  a  verified  claim 
or  bill  showing  the  amount  of  such  expenditures. 

Disposition  of  proceeds. 

When  the  property  is  sold,  enough  of  the  proceeds  to  satisfy  such  lien  and  the  costs 
of  foreclosure  shall  be  paid  into  the  state  treasury  for  the  benefit  of  the  fund  herein 
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created  and  the  overplus,  if  any  there  be,  shall  be  paid  to  the  owner  of  the  property 
if  known,  and  if  not  known,  shall  be  paid  into  the  court  for  the  use  of  such  owner  when 
ascertained. 

Receiver.    Bond. 

When  it  appears  from  the  complaint  in  such  action  that  the  property  on  which  such 
lien  is  to  be  foreclosed  is  likely  to  be  removed  from  the  jurisdiction  of  the  court,  the 
court  may  appoint  a  receiver  to  take  possession  of  the  property  and  hold  the  same  while 
the  action  may  be  pending  or  until  the  defendant  shall  execute  and  file  a  bond,  with 
sufficient  sureties,  conditioned  for  the  payment  of  any  judgment  that  may  be  received 
against  him  in  the  action  and  all  costs.  [Amendment  of  May  18,  1917.  In  effect 
July  27,  1917,  Stats.  1917,  p.  672.] 

Current  expenses. 

§  4.  This  act,  inasmuch  as  it  provides  for  an  appropriation  for  the  usual  current 
expenses  of  the  state,  shall,  under  the  provisions  of  section  1  of  article  IV  of  th# 
constitution  of  the  state  of  California,  take  effect  immediately. 

PURCHASE  AND  MANUFACTURE  OF  DIPHTHERIA  ANTITOXIN. 
ACT  3685 — An  act  to  authorize  the  state  board  of  health  to  purchase  and  manufacture 
diphtheria  antitoxin,  and  to  appropriate  six  thousand  dollars  therefor. 
History:    Approved  March  12,  1895,  Stats.  1895,  p.  45. 

PURCHASE,  PREPARATION  AND  DISTRIBUTION  OF  ANTI-RABIC  VIRUS. 
ACT  3686 — An  act  to  authorize  the  state  board  of  health  to  purchase,  or  prepare  and 
distribute,  free  of  cost,  to  certain  persons,  anti-rabic  virus,  and  making  an  appro- 
priation therefor. 

History:    Approved  June  13,  1913,  in  effect  August  10,  1913,  Stats. 
1913,  p.  843. 

Board  of  health  to  purchase  anti-rabic  virus. 

$  1.  The  state  board  of  health  is  hereby  empowered  and  directed  to  purchase,  or 
prepare,  and  distribute  free  of  cost,  under  such  regulations  as  may  be  necessary,  anti- 
rabic  virus  to  be  used  in  the  treatment  of  persons  exposed  to  rabies  when  said  persons 
shall  declare  that  it  would  be  a  hardship  for  them  to  pay  for  anti-rabic  treatment. 

Appropriation. 

§  2.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  for  the  purposes  of 
this  act. 

$  3.  The  state  controller  is  hereby  authorized  to  draw  his  warrant  for  the  same,  and 
the  state  treasurer  is  hereby  authorized  to  pay  the  same. 

SCHOOL  VACCINATION  ACT. 
ACT  3690 — An  act  to  encourage  and  provide  for  a  general  vaccination  for  all  public 
and  private  schools  of  California,  specifying  the  duties  of  certain  officers  and  per- 
sons with  relation  thereto  making  violations  of  its  provisions  a  misdemeanor,  pro- 
viding penalties,  and  repealing  an  act  entitled  "An  act  to  encourage  and  provide  for 
a  general  vaccination  in  the  state  of  California,"  approved  February  20,  1889. 

History:    Approved  March  7,  1911,  Stats.  1911,  p.  295.     Prior  act  of 
February  20,  1889,  Stats.  1889,  p.  32,  repealed  by  the  present  act. 

Filing  certificate  of  vaccination.    Form  of  certificate.    Successful  vaccination.    Duty 
of  physician. 

^  1.  Within  ten  days  after  this  act  goes  into  effect,  and  thereafter  within  five  days 
after  any  child  or  person  shall  be  enrolled  or  entered  in,  or  shall  have  entered,  enrolled, 
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or  shall  have  been  received  or  employed  or  commenced  work  in  any  school,  collef^e, 
university,  academy,  or  other  educational  institution,  within  the  state  of  California, 
whether  the  same  be  public  or  private,  sectarian  or  nonsectarian,  such  child  or  person 
shall  file  with  the  teacher,  instructor,  principal,  superintendent  or  other  person  or 
persons  who  shall  or  may  be  in  charge  of  or  in  authority  over  such  school,  college, 
university,  academy  or  other  educational  institution,  either  a  certificate  signed  by  a 
duly  licensed  and  practicing  physician  showing  that  such  child  or  person  has  been 
successfully  vaccinated  (giving  the  date  thereof)  within  seven  years  prior  to  the  date 
when  same  shall  be  filed,  or  a  certificate  signed  by  the  health  officer  or  board  of  health, 
within  whose  territorial  jurisdiction  such  institution  may  be  located,  stating  that  such 
child  or  person  has  been  examined  by  him  and  has  presented  satisfactory  evidence  that 
he  or  she  has  been  successfully  vaccinated  (giving  the  date  thereof)  within  such  period 
of  seven  years,  or  the  statement  or  certificate  provided  for  in  section  2  of  this  act. 

VACCINATION  CERTIFICATE. 

This  is  to  certify  that  ....  was  vaccinated  on  ....  19. .,  with  proper  aseptic  precau- 
tions, and  with  vaccine  prepared  under  U.  S.  government  license.  Full  instructions 
were  given  for  home-care  during  the  progress  of  the  vaccinia. 

I  have  this  day  ....  19. .,  completed  by  observations  of  the  case  and  certified  that  the 
vaccination  was  successful. 


Signature  of  Vaccinator. 

Vaccine  number.  Limitation  date.  Manufacturer. 

Successful  vaccination  means  that  there  has  been  evidence  of  a  normal  vaccinia,  and 
that  ordinarily  the  person  so  vaccinated  may  be  assured  of  immunity  to  smallpox  for 
at  least  five  years  without  repetition  of  the  vaccination. 

Notice  to  the  Vaccinator. — If  repeated  vaccinations  fail  to  "take,"  read  in  the 
instructions  in  section  9  of  the  vaccination  law.  ^ 

It  shall  be  the  duty  of  every  physician  and  person  who  shall  vaccinate  any  child 
or  person  to  take  proper  aseptic  precautions,  to  use  only  vaccine  prepared  under  United 
States  government  or  state  of  California  license,  to  give  to  the  child  or  person  full 
instructions  for  home-care  during  the  progress  of  the  vaccinia,  and  when  observation 
of  the  case  is  completed  and  found  to  be  successful,  to  furnish  a  vaccination  certificate 
in  the  form  prescribed  by  the  terms  of  this  section. 

In  lieu  of  certificate. 

$  2,  In  lieu  of  the  certificates  provided  for  in  section  1  of  this  act,  and  within  the 
same  period  and  with  the  same  person  or  persons,  such  child  or  person  may  file 
annually  a  statement  in  writing,  signed  by  his  or  her  parent,  or  guardian,  if  such  child 
or  person  be  a  minor,  and  by  himself,  in  other  cases,  stating  that  such  parent,  guardian 
or  person  is  conscientiously  opposed  to  the  practice  of  vaccination  and  will  not  consent 
to  the  vaccination  of  such  child  or  person,  or  the  certificate  of  a  duly  licensed  and 
practicing  physician  stating  that  the  physical  condition  of  such  child  or  person  is, 
at  the  time,  such  that  vaccination  would  seriously  endanger  the  life  or  health  of  such 
child  or  person,  and  thereupon  such  child  or  person  shall  be  exempt  from  the  provisions 
of  section  1  of  this  act  as  otherwise  provided. 

Blank. 

$  2a.  The  school  trustees  or  directors  in  each  school  district,  city,  city  and  county 
within  this  state  shall  furnish  such  parent,  guardian  or  person  a  printed  blank  to  be 
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filled  out  in  writing  as  provided  in  section  2  hereof.    This  blank  shall  be  substantially 
in  the  following  form: 

City  or  town  

Date   

I  hereby  declare  that  I  am  conscientiously  opposed  to  the  practice  of  vaccination  and 

will  not  consent  to  the  vaccination  of 

(Signed)   

Parent  or  Guardian. 
List  of  vaccinated  children.     Of  those  not  vaccinated. 

$  3.  The  person  with  whom  such  certificates  are  required  to  be  filed,  as  aforesaid, 
shall  forthwith  deliver  them  to  the  health  officer  within  whose  territorial  jurisdiction 
such  institution  may  be  situated,  and  such  health  officer  or  other  proper  person  shall 
at  once  examine  the  same  and  make  and  preserve  a  list  of  those  children  and  persons 
who  have  been  successfully  vaccinated  within  seven  years  prior  to  the  said  date  of 
filing  (with  the  date  of  such  vaccination)  and  a  separate  list  of  those  who  have  not 
been  so  vaccinated.  Such  health  officer  or  other  proper  person  shall  thereupon  return 
the  vaccination  certificates  provided  for  in  section  1  of  this  act,  to  the  person  from 
whom  he  received  them,  who  shall  surrender  them  to  their  respective  owners,  and  such 
health  officer  shall  preserve  in  his  office  the  statements  and  certificates  provided  for  in 
sections  2  and  2a  of  this  act. 

Failure  to  file  certificate  or  statement. 

$  4.  Any  child  or  person  who  shall  fail,  neglect,  or  refuse  to  file  a  certificate  or 
statement  as  required  by  section  1  and  section  2  and  section  2a,  of  this  act,  within  ten 
days  after  this  act  goes  into  effect,  or  who  shall  thereafter  so  fail,  neglect  or  refuse 
to  file  such  certificate  or  statement  within  said  period  of  five  days,  shall  thereupon  be 
excluded  from  admission  to,  attendance  upon,  from  the  benefits  of,  and  from  service 
in  connection  with  such  institution,  until  such  time  as  he  or  she  shall  file  such  cer- 
tificate or  statement,  and  it  shall  be  the  duty  of  every  teacher,  instructor,  principal 
and  other  person  in  charge  of  or  in  authority  over  such  institution  so  to  exclude  such 
child  or  person. 

Children  not  vaccinated  to  "be  excluded  from  schools  whenever  cases  of  smallpox  exist 

in  district. 

$  5.  Whenever  any  case  or  cases  of  smallpox  shall  exist  in  any  school  district, 
incorporated  city  or  town,  or  city  and  county,  it  shall  be  the  duty  of  the  state  board 
of  health  to  make,  or  cause  to  be  made  a  thorough  investigation  as  to  whether  such 
smallpox  does  exist,  and  as  to  whether  any  child  or  person  enrolled  or  entered  in,  or 
employed  or  working  in  any  such  school,  college,  university,  academy  or  other  educa- 
tional institution,  within  the  state  of  California,  whether  the  same  be  public  or  private, 
sectarian  or  nonsectarian,  has  been  exposed  to  the  contagion  or  infection  of  such  small- 
pox. If  upon  such  examination  the  state  board  of  health  shall  find  that  smallpox  does 
exist  therein,  all  children  or  persons,  who  have  not  been  successfully  vaccinated,  within 
seven  years  then  last  past,  shall  be  excluded  forthwith  and  continuously  from  admission 
to,  attendance  upon,  the  benefits  of,  or  service  in  connection  with  any  and  all  schools, 
colleges,  universities,  academies  and  other  educational  institutions  situated  in  such 
school  district,  city,  town,  or  city  and  county  until  such  children  shall  have  been  suc- 
cessfully vaccinated,  or  until  such  time  as  such  smallpox  shall  cease  to  exist  in  such 
school  district,  city,  town,  or  city  and  county,  and  it  is  further  provided,  that  such  other 
vaccinated  children  or  persons  shall  be  excluded  from  all  the  rights  and  privileges  as 
in  this  section  contained  as  the  state  board  of  health  or  its  repesentatives  may  direct; 
provided,  that  in  cities,  cities  and  counties,  and  districts,  where  two  or  more  schools  are 
maintained   the  state  board  of  health  shall  subdivide  such  cities,  cities  and  counties  or 
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districts,  and  for  such  period  as  it  shall  determine  to  be  advisable,  unvaccinated  chil- 
dren and  persons  may  be  permitted  to  attend  schools  in  subdivision  in  which  no  smallpox 
exists. 

Duty  of  health  officer  whenever  cases  of  smallpox  exist. 

§  6.  Whenever  any  such  case  or  oases  of  smallpox  as  in  section  5  contained  shall  exist 
in  any  school  district,  city  or  city  and  county,  within  this  state,  the  health  [officer]  or 
other  proper  person  or  health  officers  within  whose  territorial  jurisdiction  such  district, 
city  or  city  and  county  may  be  situated,  shall  forthwith  furnish  to  the  teacher,  instruc- 
tor, principal,  superintendent,  or  other  person  in  charge  of  or  in  authority  over,  each 
of  the  schools,  colleges,  universities,  academies  and  other  educational  institutions,  situ- 
ated within  his  jurisdiction,  a  certificate  showing  the  existence  of  such  smallpox  in  such 
district,  city  or  city  and  county,  and  a  list  of  the  unvaccinated  children  or  persons  in 
attendance  upon  or  employed  in  connection  with  such  schools,  respectively,  and  requir- 
ing that  such  unvaccinated  children  and  persons  be  excluded  as  provided  in  section  5 
of  this  act. 

State  board  to  decide  in  case  of  question. 

§  7.  Whenever  any  question  shall  arise  as  to  whether  smallpox  does  or  does  not 
exist  in  any  district,  city,  or  city  and  county,  the  state  board  of  health  shall  make,  or 
cause  to  be  made  an  investigation  and  the  determination  of  said  board,  or  that  of  its 
secretary,  if  said  board  is  not  in  session,  shall  be  final  as  to  the  question  of  fact. 

Penalty  for  violation. 

§  8.  Every  person  who  shall  violate  any  provision  of  this  act  shall  be  deemed  to  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  nor  more  than  three  hundred  dollars,  or  by  imprisonment  for 
a  period  of  not  more  than  thirty  days,  or  by  both  such  fine  and  imprisonment. 

Child  not  able  to  be  vaccinated. 

§  9.  Whenever  any  child  or  person  shall  file,  as  in  this  act  provided,  a  certificate 
signed  by  a  duly  licensed  and  practicing  physician  and  showing  that  within  one  year 
of  the  date  of  filing,  such  child  or  person  has  used  due  diligence  and  can  not  be  suc- 
cessfully vaccinated,  such  child  or  person  shall  be  exempt  from  the  provisions  of  this 
act  for  the  period  of  one  year  therefrom. 

.  Construction  of  act. 

§  10.  Nothing  in  this  act  shall  be  construed  to  be  in  conflict  with  or  contrary  to  any 
of  the  rules,  regulations  or  requirements  of  any  private  school,  academy,  college, 
university,  or  other  educational  institution  which  may  at  any  time  provide  for  excluding 
all  unvaccinated  children  and  persons  therefrom. 

§  11.  An  act  entitled  "An  act  to  encourage  and  provide  for  a  general  vaccination  in 
the  state  of  California, ' '  approved  February  20,  1889,  is  hereby  repealed. 

$  12.    This  act  shall  take  effect  from  the  time  of  its  passage. 

1.  Constitutionality  —  Title       sufficiently  subject    which    is    expressed    in    its    title. — 
expressed  subject. — The    title   of    the   act    of  Abeel   v.   Clark,    84   Cal.   226,   24   Pac.   383. 
1889    sufficiently    expresses    the    subject    of  4.     Same — Not     repug^nant     to     fourteentli 
the    act. — Abeel    v.    Clark,    84    Cal.    226,    24  amendment. — The  act  of  1889   is   not   repug- 
Pac.    383.                                            .  nant    to    the    fourteenth    amendment    of    the 

2.  Same — Same. — The  title  of  the  act  of  federal  constitution. — French  v.  Davidson, 
1889    substantially    complies    with    the    con-  143    Cal.    658,    77    Pac.    663. 

Btitutional  requirements. — French  v.  David-  5.     Same — Not    special    legrislation.  —  The 

Bon,  143  Cal.   658,  77  Pac.  663.  act     of    1889     is    not    obnoxious     as    special 

3.  Same — But  one  subject  embraced  in  legislation. — French  v.  Davidson,  143  Cal. 
net. — The    act    of    1889    embraces    but    one  658,  77  Pac,  663. 
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6.  Same— Valid  exercise  of  police  power.  13.     Regents     of     unirersity     have     po^'er 

— The    act    of    1889    is    a    valid    exercise    of  without  statute. — No  statute   is   required   to 

the   police   power. — French  v.   Davidson,   143  empower    the    regents    of    tlae   University   of 

Cal.    658,    77    Pac.    663.  California   to    make    and    enforce    a    reason- 

7.  Same — Same. — The  act  of  1889  is  able  rule  as  to  vaccination  as  a  requisite  to 
within  the  police  power  and  .is  constitu-  admission. — "Williams  v.  Wheeler,  23  Cal. 
tional. — State   Board   of  Health  v.   Board   of  App.   619,    138   Pac.    937. 

Trustees,   13  Cal.  App.   514,   110  Pac.   137.  14.      Regents     of    university    have    power 

8.  Same — Operates  uniformly  on  definite  in  absence  of  limiting  statute. — The  regents 
class. — The  act  of  1889  operates  uniformly  of  the  University  of  California  have  the 
on  a  definite  class. — French  v.  Davidson,  143  power,  in  the  absence  of  statutory  limita- 
Cal.    658,   77   Pac.    663.  tion,     to    malce    and    enforce    a    reasonable 

9.  Same — Proper  classification  —  Proper  rule  making  vaccination  a  prerequisite  to 
exercise  of  police  power. — Scholars  in  the  admission. — Williams  v.  Wheeler,  23  Cal. 
public    sciiools    constitute    a    general    class,  App.    619,   138   Pac.    937. 

as  to  which  the  legislature  was  empowered  15.  Same — Exemption  clause  of  act  does 
to  require  vaccination  as  the  most  effective  not  apply. — Tlie  provision  of  the  act  ex- 
method  known  to  prevent  the  spread  of  empting  persons  from  compulsory  vaccina- 
smallpox. — Abeel  v.  Clark,  84  Cal.  226,  24  tion  on  conscientious  grounds  is  not  avail- 
Pac.    383.  able   to   a  person   seeking  admission   to   the 

10.  Same — General  in  scope. — The  act  of  University  of  California  in  the  face  of  a 
1889  is  general  in  scope,  though  it  does  not  rule  of  the  regents  requiring  vaccination 
include  all  classes. — Abeel  v.  Clark,  84  Cal.  as  a  prerequisite  to  admission. — Williams  v. 
226,    24    Pac.    383.  Wheeler,    23   Cal.   App.    619,   138   Pac.    937. 

12.     Requirement    as    to    compulsory    vac-  16.      Not    repealed    by    compulsory    educa- 

cination    mandatory.  —  The    requirement    of  tion   act   of   1905. — The  act   of   1889    was   not 

the    act    of    1889    directing    the    exclusion    of  repealed    by    the    compulsory    education    act 

unvaccinated    persons    from    the    benefits    of  of    1905. — State    Board    of    Health    v.    Board 

the    public    schools    is    mandatory    and    not  of  Trustees,   13   Cal.  App.  514,   110   Pac.    137. 

directory,   and   the   boards   of   trustees   must  17.     Compulsory    vaccination,    as    to,    see 

obey    it,    and    are    subject    to    mandamus    if  25  L.  R.  A.  142;  26  Id.  728;  39  Id.  152;  42  Id. 

they    do     not. — State    Board    of    Health    v.  175;    49    Id.    588;    80    Am.    St.    Rep.    230;    103 

Board    of    Trustees,    13    Cal.    App,    514,    110  Am.  St.  Rep.   864. 
Pac.   137. 

DISSEMINATION  OF  KNOWLEDGE  AS  TO  TUBERCULOSIS. 

ACT  3692 — An  act  providing  for  the  dissemination  of  knowledge  among  the  people  of 

California  as  to  the  best  means  of  preventing  the  spread  of  tuberculosis,  and  foi; 

investigation  of  its  prevalence  and  making  an  appropriation  therefor. 

History:  Approved  May  1,  1911,  Stats.  1911,  p.  1350.  Prior  acts  of 
March  21,  1907,  Stats.  1907,  p.  846,  and  March  15,  1909,  Stats.  1909, 
p.  368,  were  probably  superseded  by  the  present  act. 

Board  of  health  to  investigate  tuberculosis. 

$  1.  It  shall  be  the  duty  of  the  state  board  of  health  to  cause  special  investigation 
of  the  prevalence  of  tuberculosis  in  California  and  the  effects  of  localities,  employments, 
conditions  and  circumstances  on  the  health  of  those  developing  the  disease,  and  to 
determine  the  best  means  for  its  eradication. 

To  publish  printed  matter. 

$  2.  The  state  board  of  health  shall  publish,  or  procure  and  distribute  free  to  the 
people  of  the  state  of  California,  printed  matter,  charts,  pictures  or  models,  or  demon- 
strate to  them  in  any  practical  way  the  prevalence  of  tuberculosis,  the  danger  of  infec- 
tion therefrom  and  the  means  of  prevention  and  cure. 

Appropriation. 

§  3.  The  sum  of  five  thousand  dollars  is  hereby  appropriated  out  of  any  moneys  in 
the  general  fund  in  the  state  treasury,  not  otherwise  appropriated,  for  the  purpose  of 
this  act,  and  the  state  controller  is  hereby  directed  to  draw  his  warrant  in  favor  of 
the  state  board  of  health  for  sums  aggregating  that  amount,  these  claims  having  been 
audited  by  the  state  board  of  examiners,  and  the  state  treasurer  is  directed  to  pay 
the  same. 

5  4.     This  act  shall  be  in  effect  from  its  passage. 
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TREATMENT  FOR  TUBERCULOSIS. 
ACT  3693 — An  act  to  provide  for  the  medical  treatment  of  indigent  residents  afflicted 

with  incipient  pulmonary  tuberculosis;  and  to  prescribe  the  duties  of  the  state  board 

of  health  and  other  public  officials  with  relation  thereto. 

History:    Approved  April  14,  1909,  Stats.  1909,  p.  899. 
Medical  treatment  of  patients  having  tuberculosis.     Contracts  by  institutions. 

^  1.  Until  such  time  as  there  shall  be  established  by  law  in  (his  state  a  state  hospital 
for  the  medical  treatment  of  persons  afflicted  with  incipient  pulmonary  tuberculosis,  the 
state  board  of  health  is  hereby  authorized  and  empowered  to  enter  into  appropriate 
contracts  with  the  board  of  managers,  or  other  executive  head,  of  any  institution  which 
is  now  or  may  hereafter  be  established  and  maintained  in  this  state  for  the  express 
purpose  of  affording  approved  medical  treatment  to  patients  having  incipient  pulmonary 
tuberculosis,  wherein  there  shall  be  made  provision  for  the  treatment  at  public  expense 
of  indigent  residents  of  this  state  afflicted  with  such  disease.  In  making  such  contracts, 
the  board  shall  be  guided  by  general  considerations  of  public  health  and  safetj^  together 
with  the  approved  teachings  of  medical  science  touching  upon  the  location,  altitude 
and  climatic  conditions  of  the  institutions  offering  to  enter  into  such  contracts.  The 
board  of  managers,  or  other  executive  head,  of  each  institution  desiring  to  enter  into 
such  contracts  and  receive  and  treat  patients,  under  the  provisions  of  this  act,  must, 
in  writing,  apply  to  the  secretary  of  the  state  board  of  health  for  an  inspection  and 
examination  of  such  institution,  and  must  give  all  such  information  concerning  the 
location,  climatic  surroundings,  methods  of  treatment  or  other  details  of  management, 
as  the  board  may  require.  Such  information  shall  be  given  upon  forms  prei^ared  for 
the  purpose  by  the  board  of  health,  and  shall  be  signed  by  the  medical  superintendent 
of  such  institution.  In  the  event  such  institution,  its  management  and  methods  of 
treatment  be  approved  by  the  board  of  health,  the  board  of  managers,  or  other  execu- 
tive head  thereof,  shall,  within  ten  days  after  receipt  of  notice  of  such  api^roval,  for- 
ward to  the  secretary  of  the  board,  a  written  offer  in  behalf  of  such  institution  to 
receive,  medically  treat,  and  otherwise  care  for,  such  patients  as  might  be  sent  there 
under  the  provisions  of  this  act,  not  exceeding  a  stated  number  in  all,  at  a  uniforui 
charge,  which  shall  in  no  case  exceed  one  dollar  per  day  for  each  of  such  patients; 
further  agreeing  in  behalf  of  said  institution  to  furnish  to  the  secretary  of  the  board, 
on  forms  prepared  by  him,  all  such  reports  as  the  state  board  of  health  may,  from  time 
to  time,  require,  together  with  full  and  complete  information  concerning  any  new  or 
important  discoveries  made  in  the  methods  of  treating,  checking,  preventing,  or  curing 
said  disease,  and  such  recommendations  regarding  the  same  as  may  be  deemed  beneficial 
to  the  interest  of  the  public.  Upon  receipt  of  such  offer,  the  board  may,  if  it  so  elects, 
proceed  to  enter  into  a  contract  with  such  institution  for  the  maintenance  and  treat- 
ment therein  of  county  patients,  the  form  of  which  shall  be  approved  by  the  attorney 
general  prior  to  execution.  Every  institution  entering  into  such  a  contract  shall  be 
required  to  give  bonds  in  the  sum  of  five  thousand  dollars,  conditioned  for  the  faithful 
performance  of  the  obligations  by  it  assumed  in  such  contract.  Upon  the  execution 
of  the  contract  and  the  filing  of  the  bond,  the  secretary  of  the  state  board  of  health 
shall  certify  to  the  clerk  of  the  board  of  supervisors  of  each  county  in  this  state  the 
name  and  location  of  such  institution  and  such  other  details  concerning  the  same  as 
he  may  deem  appropriate. 
Counties  may  maintain  indigent  patients. 

§  2.  Each  county  of  this  state  is  hereby  given  the  privilege  of  maintaining  in  said 
institutions,  at  the  expense  of  such  county,  such  number  of  indigent  patients  as  its 
board  of  supervisors  may  determine;  provided,  however,  that  the  total  number  of  such 
patients  shall  not  exceed  the  aggregate  capacity  of  the  institutions  making  such  con- 
tracts; and  provided  further,  that  no  county  shall  be  required  to  pay  more  than  one 
dollar  per  day  per  patient  for  all  medical  and  other  services  rendered  such  patient. 
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Applications  for  admission  of  patients.     Examinations. 

§  3.  Indigent  persons  who  are  afflicted  with  incipient  pulmonary  tuberculosis,  and 
who  have  been  residents  of  this  state  for  not  less  than  one  year  prior  to  making  appli- 
cation therefor,  may  be  admitted  to  any  such  institution  selected  as  in  section  one 
hereof  provided,  and  receive  treatment  therein  at  the  expense  of  the  county  in  which 
he  or  she  resides,  in  the  manner  and  upon  the  terms  and  conditions  hereinafter  pre- 
scribed. Any  person  desiring  to  receive  such  treatment  must  make  written  application 
therefor  to  the  board  of  supervisors  of  the  county  in  which  he  or  she  resides,  stating 
the  name,  age,  sex,  place  of  residence,  and  such  other  data  concerning  the  applicant 
as  the  state  board  of  health  may,  from  time  to  time,  prescribe.  Such  apijlication  must 
be  verified  by  the  oath  or  affirmation  of  the  applicant.  If  the  board  be  satisfied  as  to 
the  truth  of  such  declarations,  and  if  there  be  then  a  vacancy  in  the  number  of  indigent 
patients  to  be  supported  by  such  county,  the  board  shall  require  the  applicant  to  submit 
to  a  proper  bacteriological  and  clinical  examination  by  the  county  physician,  or,  if 
there  be  none,  by  the  county  health  oflScer,  for  the  purpose  of  ascertaining  whether  or 
not  the  condition  of  the  applicant  is  such  as  to  afford  a  reasonable  hope  of  cure  by  a 
course  of  treatment  in  one  of  such  institutions.  The  state  board  of  health  shall  make 
bacteriological  examinations  under  this  act  whenever  demanded  by  the  county  physician 
or  county  health  officer.  If,  in  the  judgment  of  the  medical  officer  making  such  examina- 
tion, the  applicant  is  afflicted  with  incipient  pulmonary  tuberculosis  and  there  is  a 
reasonable  hope  that  such  person  may  be  cured,  he  shall  so  certify  to  the  board,  and 
the  board  may  thereupon  order  that  the  applicant  be  maintained  as  a  patient  in  one 
of  the  institutions  named  by  the  state  board  of  health  until  cured,  or  until  discharged 
as  hereinafter  provided.  The  necessary  expense  of  transporting  such  patient  to  the 
institution  selected  shall  be  advanced  and  paid  by  the  county. 

Allowance  of  claims  for  maintenance. 

$  4.  The  medical  superintendeilt  of  each  institution  in  which  there  are  maintained 
any  patients  under  the  provisions  of  this  act  shall,  monthly,  render  to  the  board  of 
supervisors  of  each  county  from  which  patients  have  been  received  an  itemized  claim, 
duly  verified,  showing  the  number  of  patients  from  such  county  so  maintained  in  such 
institutions  during  the  month  last  preceding,  or  any  part  thereof,  the  name  of  each 
patient,  and  the  amount  due  such  institution.  It  shall  be  the  duty  of  the  board  of 
supervisors  to  audit  and  allow  such  claim  in  the  manner  provided  by  law,  and  to 
order  a  warrant  drawn  for  the  amount  thereof  in  favor  of  such  institutions.  It  shall 
be  the  duty  of  the  county  auditor  to  draw  such  warrant,  and  of  the  county  treasurer 
to  pay  the  same. 

Discharge  of  patients. 

$  5.  If,  in  the  judgment  of  the  medical  superintendent  of  any  institution  mentioned 
in  this  act,  any  patient  has  become  cured  of  his  disease,  he  shall  discharge  such  patient 
and  shall  furnish  him  with  transportation  to  the  county  seat  of  the  county  whence  he 
came.  The  amount  advanced  for  such  transportation  shall  be  included  in  the  next 
monthly  bill  and  shall  be  audited  and  paid  as  are  the  other  items  thereof.  Or,  if  any 
patient  be  deemed  hopelessly  incurable,  the  superintendent  shall  report  such  fact  to 
the  secretary  of  the  state  board  of  health,  and  shall,  subject  to  the  approval  of  the 
secretary,  discharge  such  patient  and  return  him  to  the  county  whence  he  came,  at  the 
expense  of  such  county,  as  hereinabove  provided. 

Tuberculosis  declared  to  be  infectious. 

$  6.  Pulmonary  tuberculosis  is  hereby  declared  to  be  an  infectious  and  communicable 
disease,  dangerous  to  the  public  health,  and  all  proper  expenditures  which  may  be  made 
by  any  county  of  this  state,  pursuant  to  the  provisions  of  this  act,  are  hereby  declared 
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to  be  necessary  for  the  preservation  of  the  pnblic  health  of  the  county,  within  the 
meaning  of  section  forty-two  hundred  twenty-five  of  the  Political  Code. 

BUREAU  OF  TUBERCULOSIS. 

ACT  3694 — An  act  to  provide  for  the  establishment  and  maintenance  of  a  bureau  of 

tuberculosis  under  the  direction  of  the  state  board  of  health ;  defining  its  powers  and 

duties;  providing  for  the  granting  of  state  aid  to  cities,  counties,  cities  and  counties 

and  groups  of  counties  for  the  support  and  care  of  persons  afflicted  with  tuberculosis; 

making  an  appropriation  therefor;  and  repealing  certain  acts  of  the  legislature  of 

the  state  of  California. 

History:  Approved  June  12,  1915,  in  effect  August  11,  1915,  Stats. 
1915,  p.  1530.  Amended  May  22,  1919,  in  effect  July  22,  1919,  Stats. 
1919,  p.  853.  Prior  act  of  June  13,  1913,  in  effect  August  10,  1913,  Stats. 
1913,  p.  813,  repealed  by  the  present  act. 

Bureau  of  tuberculosis. 

$  1.  The  state  board  of  health  shall  maintain  a  bureau  of  tuberculosis  for  the  com- 
plete and  proper  registration  of  all  tuberculous  persons  within  the  state;  for  super- 
vision over  all  hospitals,  dispensaries,  sanatoria,  farm  colonies  and  other  institutions 
for  tuberculosis,  both  public  and  private;  for  advising  officers  of  the  state  penal  and 
charitable  institutions  regarding  the  proper  care  of  tuberculous  inmates,  and  for  such 
educational  and  publicity  work  as  may  be  necessary ;  for  administration  of  the  fund  for 
state  aid  to  cities,  counties,  cities  and  counties  and  groups  of  counties  for  the  care  of 
patients  who  are  county  charges  in  city,  county,  or  city  and  county  tuberculosis  wards 
or  hospitals  or  in  tuberculosis  wards  and  hospitals  maintained  by  any  group  of  counties, 
and  for  the  performance  of  such  other  duties  as  may  be  assigned  by  the  said  board. 

Director.    Duties. 

$  2.  The  state  board  of  health  shall  appoint  a  director  of  the  bureau,  who  shall  be 
duly  qualified  and  trained  in  public  health  work,  whose  salary  shall  be  fixed  by  the 
board  in  an  amount  not  to  exceed  three  thousand  dollars  per  annvma,  and  such  other 
employees  as  may  be  deemed  necessary,  and  shall  fix  their  compensation.  The  director 
and  all  employees  of  the  bureau  shall  come  within  the  jurisdiction  of  the  civil  service 
law.  In  addition  to  the  administration  of  the  bureau,  under  the  supervision  of  the 
state  board  of  health,  it  shall  be  the  duty  of  the  director,  and  he  is  hereby  invested  with 
full  power,  to  inspect  and  investigate,  and  have  access  to  all  records  and  departments 
of  all  institutions,  both  public  and  private,  where  tuberculosis  patients  are  treated. 
He  shall  prepare  annually  for  each  institution  a  report  of  its  rating  on  sanitary  con- 
struction, enforcement  of  sanitary  measures,  adequate  provision  for  medical  and  nurs- 
ing attendance,  provision  for  proper  food,  and  such  other  matters  of  administration  as 
may  be  designated.  Administration  of  the  fund  for  the  care  of  patients  who  are 
county  charges  in  city,  county,  and  city  and  county  tuberculosis  wards  and  hospitals 
and  the  tuberculosis  wards  and  hospitals  maintained  by  any  group  of  counties  shall  be 
based  upon  his  reports  and  under  the  rules  and  regulations  of  the  board.  The  director 
and  other  employees  of  the  bureau  shall  be  allowed  their  actual  and  necessary  traveling 
expenses  incurred  in  the  performance  of  their  duties. 

Compensation  of  cities,  etc.,  maintaining  tuberculosis  wards.    May  receive  pay  patients. 

§  3.  Every  city,  county,  city  and  county,  or  group  of  counties  is  hereby  authorized 
and  empowered  to  establish  and  maintain  a  tuberculosis  ward  or  hospital  for  the  treat- 
ment of  persons  in  the  active  stages  of  tuberculosis.  Every  city,  county,  city  and 
county,  or  group  of  counties  which  establishes  and  maintains  a  tuberculosis  ward  or 
hospital  shall  receive  from  the  state  the  sum  of  three  dollars  per  week  for  each  person 
sufEering  from  tuberculosis,  cared  for  therein  at  public  expense  who  is  unable  to  pay 
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for  his  support  and  who  has  no  relative  legally  liable  and  financially  able  to  pay  for  his 
support  and  who  has  been  a  bona  fide  resident  of  the  city,  county,  city  and  county,  or 
group  of  counties  for  one  year;  provided,  that  the  city,  county,  city  and  county,  or 
group  of  counties  shall  not  become  entitled  to  receive  such  state  aid  unless  the  tuber- 
culosis ward  or  hospital  conforms  to  the  regulations  of  and  is  approved  by  the  state 
bureau  of  tuberculosis.  Said  hospitals  shall  be  allowed  to  receive  pay  patients.  The 
medical  superintendent  of  each  hospital  receiving  state  aid  under  this  act  shall  render 
semiannually  to  the  state  bureau  of  tuberculosis  a  report  under  oath  showing,  for  the 
period  covered  by  the  report,  (1)  the  number  of  patients  suffering  from  tuberculosis 
cared  for  therein  at  public  expense,  unable  to  pay  therefor,  and  (2)  the  number  of 
weeks  of  treatment  of  each  such  patient. 

Delegates  from  group  of  counties. 

Every  group  of  counties  desiring  to  establish  and  maintain  a  tuberculosis  ward  or 
hospital  for  the  treatment  of  persons  suffering  from  tuberculosis  shall  appoint,  by  its 
board  of  supervisors,  one  of  its  members  as  a  delegate,  who  shall  attend  the  general 
meetings  of  the  delegates  of  each  county  in  said  gproup;  the  necessary  expense  incurred 
in  attending  such  meetings  shall  be  a  county  charge. 

Hospital  central  committee. 

The  body  thus  formed  shall  be  called  the  hospital  central  committee.  The  said  de/.# 
gates  from  each  county  are  authorized  and  empowered  to  enter  into  an  agreement  with 
the  other  counties  for  and  on  behalf  of  the  county  appointing  them  binding  said  county 
to  the  joint  enterprise  and  apportioniag  the  cost  of  constructing  and  establishing  said 
hospital  and  also  apportioning  cost  of  maintaining  same. 

All  sums  found  due  from  any  county  according  to  its  agreement  duly  entered  into 
shall  be  a  debt  against  said  county  and  may  be  collected  in  the  manner  provided  by  law 
by  the  said  hospital  central  committee  or  in  its  behalf  by  the  board  of  supervisors  of 
any  county  in  said  groups  in  any  county  thereof,  by  action  instituted  and  tried  in  the 
county  in  which  said  hospital  is  situated. 

Building  committee. 

The  hospital  central  committee  shall  have  power  to  appoint  a  committee  to  supervise 
and  superintend  the  construction  of  the  building,  approve  the  bills,  and  do  the  usual 
things  required  of  a  building  committee. 

Hospital  central  committee  governing  body. 

The  hospital  central  committee  shall  constitute  the  governing  body  of  said  hospital 
and  shall  have  the  same  powers  and  duties  in  regard  thereto  that  a  board  of  super- 
visors has  over  the  county  hospital,  and  shall  hold  meetings  to  be  governed,  as  provided 
by  rules  duly  adopted  by  said  committee  for  its  government,  which  rules  may  provide 
for  the  addition  of  other  counties  to  the  group,  and  shall  have  power  to  appoint  such 
committees  as  necessary  and  prescribe  their  duties. 

Acquisition  and  disposal  of  land. 

Any  land  required  may  be  acquired  or  disposed  of  by  the  hospital  central  committee 
in  such  manner  as  it  may  be  determined  by  a  three-fourths  vote  of  the  members  thereof; 
provided,  that  all  counties  comprising  a  group  shall  have  had  notice  of  the  intention  to 
acquire  or  dispose  of  the  same.  Title  to  land  may  be  held  in  the  name  of  the  entire 
group  or  in  any  county  composing  the  same  as  trustee  for  the  use  and  benefit  of  all,  as 
may  be  determined  by  said  hospital  central  committee. 

Each  county  to  pay  proportionate  share. 

Each  county  in  said  group  is  authorized,  empowered,  and  directed  to  pay  its  pro- 
portionate share  to  the  hospital  central  committee,  of  such  amount  as  the  said  com- 
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mittee  may  designate,  to  constitute  a  cash  revolving  fund  to  carry  on  the  usual  work 
and  expense  of  the  hospital.  Each  month  a  statement  of  the  expenses  of  said  hospital 
shall  be  sent  to  the  board  of  supervisors,  of  each  county,  together  with  a  claim  for  its 
proportionate  share  of  said  expenses.  Said  amounts  when  collected  shall  be  paid  into 
said  cash  revolving  fund.  [Amendment  of  May  22,  1919.  In  effect  July  22,  1919, 
Stats.  1919,  p.  853.] 

Appropriation. 

§  4.  The  sum  of  two  hundred  thousand  dollars  is  hereby  appropriated,  in  addition 
to  any  amounts  heretofore  appropriated,  out  of  any  money  in  the  state  treasury  not 
otherwise  appropriated,  to  be  expended  by  the  state  board  of  health  in  carrying  out  the 
provisions  of  this  act;  provided,  however,  that  not  more  than  the  sum  of  thirty  thou- 
sand dollars  shall  be  available  for  the  purposes  of  said  act  other  than  the  state  aid 
therein  provided.  All  claims  against  this  appropriation  shall  be  submitted  for  approval 
and  audit  to  the  state  board  of  control,  and  shall  be  i)aid  in  accordance  with  law;  pro- 
vided, that  there  may  be  withdrawn  from  such  appropriation  with  the  permission  of  the 
state  board  of  control  and  without  at  the  time  furnishing  vouchers  and  itemized  state- 
ments a  sum  not  to  exceed  five  hundred  dollars.  Said  sum  so  drawn  shall  be  used  as  a 
revolving  fund  where  cash  advances  are  necessary  and  at  the  close  of  each  fiscal  year 
or  at  any  other  time  upon  the  demand  of  the  board  of  control  must  be  accounted  for  and 
substantiated  by  vouchers  and  itemized  statements  submitted  to  and  audited  by  the 
board  of  control  and  the  controller.  [Amendment  of  May  22,  1919.  In  effect  July  22, 
1919,  Stats.  1919,  p.  824.] 

Bepealed. 

§  5,  An  act  entitled  "An  act  to  provide  for  the  establishment  and  maintenance  of  a 
department  of  tuberculosis  under  the  direction  of  the  state  board  of  health;  defining 
its  powers  and  duties;  and  making  an  appropriation  therefor,"  approved  June  13,  1913, 
is  hereby  repealed. 

$  6.     All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

1.  Constitutionality Valid    exercise     of  the  credit   of   the   state   and   its   subordinate 

police    po^ver. — The   act    is    a    valid    exercise  political    subdivisions    for    the    payment    of 

of    the    police    power. — Sacramento    Co.    v.  liabilities    of   corporations    and    individuals. 

Chambers,    33    Cal.    App.    142,    164    Pac.    613.  — Sacramento  Co.  v.  Chambers,  33  Cal.  App. 

2.  Same — Not  violative  of  section  13,  ar-  142,   164   Pac.   613. 

tide  XI,  constitution. — The  act  is  not  viola-  4.      Same — Counties  not  corporations — Not 

tive  of  section   13,  article  XI,  of  the  consti-  violative  of  section  22,  article  IV,  constitn- 

tution,  prohibiting  the  delegation  of  certain  tion. — Counties    are     not     corporations     and 

powers  to  special  commissions,  etc. — Sacra-  this  act  does  not  violate  section   22,   article 

mento    Co.    v.    Chambers,    33    Cal.    App.    142,  IV,  of  the  constitution,  prohibiting  the  pay- 

164   Pac.   613.  ment    of    state     money    for    the    benefit    of 

3.  Same Tiot     violative     of     section     31,  corporations  and  institutions  not  under   ex- 
article  IV,  constitution. — The  act  is  not  vio-  elusive    state    control. — Sacramento    Co.    v. 
lative  of  section  31,  article  IV,  of  the  con-  Chambers,  33  Cal.  App.  142,  164  Pac.  613. 
stitution  denying  legislative  power  to  lend 

STERILIZING  RAGS. 
ACT  3695 — An  act  regtdating  the  cleaning,  laundering,  sale,  offering  for  sale,  and  fur- 
nishing for  use  to  employees,  of  wiping  rags;  authorizing  counties,  cities  and  counties, 
cities  and  towns,  to  enact  ordinances  prohibiting  the  cleaning,  laundering,  sterilizing, 
and  sale  of  wiping  rags  without  a  permit,  and  to  issue  and  revoke  permits  to  clean, 
launder,  and  sell  wiping  rags  within  their  respective  jurisdictions;  authorizing  peace 
and  health  oificers  to  make  inspections  of  wiping  rags,  and  making  violations  of  this 
act  a  misdemeanor. 

History:  Approved  April  25,  1913,  in  effect  August  10,  1913,  Stats. 
1913,  p.  86.  Amended  June  1,  1917,  in  effect  July  31,  1917,  Stats.  1917, 
p.  1609. 
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Wiping  rags  to  be  sterilized. 

§  1.  Every  person  or  corporation  who  supplies  or  furnishes  to  his  or  its  employees 
for  wiping  rags,  or  who  sells  or  offers  for  sale  for  wiping  rags,  any  soiled  wearing 
apparel,  underclothing,  bedding,  or  parts  of  soiled  or  used  underclothing,  wearing 
apparel,  bedclothes,  bedding  or  soiled  rags  and  cloths,  unless  the  same  have  been  steri- 
lized by  a  process  of  boiling  for  forty  minutes  in  a  solution  containing  five  per  cent  of 
caustic  soda,  and  unless  before  such  boiling,  the  sleeves,  legs  and  bodies  of  garments  are 
ripped  and  made  into  flat  pieces,  is  guilty  of  a  misdemeanor. 

Wiping  rags  defined. 

$  2.  Wiping  rags  within  the  meaning  of  this  act  are  cloths  and  rags  used  for  wiping 
and  cleaning  the  surfaces  of  machinery,  machines,  tools,  locomotives,  engines,  motor 
cars,  automobiles,  cars,  carriages,  windows,  and  furniture,  and  surfaces  of  articles, 
appliances  and  engines  in  factories,  shops,  steamships  and  steamboats,  and  generally 
used  for  cleaning  purposes  in  industrial  employments,  and  also  used  by  mechanics  and 
workmen  for  wiping  from  their  hands  and  bodies  soil  incident  to  their  employment. 

Not  to  be  cleaned  in  laundry. 

§  3.  Any  person  or  corporation  who  shall  wash,  cleanse  or  launder  soiled  rags  or 
soiled  cloth  material  for  wiping  rags  by  the  same  machinery  or  appliances  by  which 
clothing  and  articles  for  personal  wear  or  household  use  are  laundered,  shall  be  guilty 
of  a  misdemeanor.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917,  Stats.  1917, 
p.  1609.] 

Inspection. 

$  4.  Every  peace  officer,  health  officer  or  health  inspector,  upon  proper  demand  and 
notice  of  his  authority,  shall  be  permitted,  during  business  hours,  to  enter  factories, 
shops,  yards,  ships,  boats  and  premises  where  wiping  rags  are  used,  or  are  kept  for 
sale,  or  offered  for  sale,  and  inspect  such  wiping  rags;  and  it  shall  be  unlawful  for 
any  person,  firm,  company  or  corporation  to  refuse  to  permit  such  inspection,  or  to 
impede  or  obstruct  such  officer  during  such  inspection. 

Local  regulation  of  wiping  rag  business. 

§  5.  Each  county,  city  and  county,  city  and  town,  may  regulate  the  business  of 
laundering,  and  sterilizing,  and  the  business  of  selling  wiping  rags,  by  enacting  ordi- 
nances prohibiting  the  laundering,  sterilizing  and  sale,  and  offering  for  sale,  of  wiping 
rags,  or  cloth  material  for  wiping  rags,  within  their  respective  jurisdictions,  without  a 
permit  issued  by  the  board  of  supervisors  of  the  county,  or  board  of  health  or  health 
officer  of  the  city  and  county,  city  and  town,  and  for  the  issuance  of  certificates  of 
inspection  of  wiping  rags  offered  for  sale.  Such  permit  shall  be  granted  as  of  course 
on  a  first  application  therefor,  and  may  be  revoked  by  the  board  or  officer  authorized 
to  issue  the  same  for  a  violation  of  this  act  or  for  a  violation  of  such  ordinance  by 
the  holder  of  such  permit.  The  board,  department  or  officer  authorized  to  issue  permits 
to  launder,  sterilize,  or  sell  wiping  rags  shall  keep  a  register  of  the  names  and  places 
of  business  of  persons  to  whom  such  permits  are  issued,  and  the  date  of  issue  and 
number  of  said  permit,  and  a  record  of  revocation  of  issued  permits. 

Packages  to  be  marked. 

^  6.  Every  package  or  parcel  of  wiping  rags  must,  before  being  sold  or  offered  for 
sale,  be  plainly  marked  "sterilized  wiping  rags,"  with  the  number  and  date  of  permit 
given  for  the  conducting  of  the  laundrv'  in  which  the  rags  contained  in  such  package 
or  parcel  were  laundered  and  sterilized,  and  the  name  of  the  board  or  officer  issuing 
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the  permit;  or  with  the  name  and  location  of  the  laundry  in  which  such  rags  were 
laundered  and  sterilized. 

Penalty. 

§  7.  Any  person,  firm  or  corporation  who  shall  violate  any  of  the  provisions  of  this 
act  shall  be  guilty  of  a  misdemeanor. 

LOCAL  HEALTH  DISTRICTS. 
ACT  3696 — An  act  to  provide  for  the  formation,  government,  organization,  operation 
and  dissolution  of  local  health  districts  in  any  part  of  the  state  and  for  changing  the 
boundaries  thereof,  the  appointment  and  compensation  of  local  district  health  officers, 
their  deputies  and  assistants;  defining  the  qualifications,  powers  and  duties  of  such 
officers;  and  to  provide  for  the  assessment,  levy,  collection,  custody  and  disbursement 
of  taxes  therein. 

History:    Approved  May  21,  1917,  in  effect  July  27,  1917,  Stats.  1917, 
p.  791. 

Local  health  district  may  he  organized. 

$1.  A  local  health  district  may  be  organized,  incorporated  and  managed  as  herein 
provided,  and  may  exercise  the  powers  herein  granted  or  necessarily  implied.  Such  a 
district  may  include  incorporated  or  unincorporated  territory  or  both,  in  any  one  or 
more  counties;  provided,  that  the  territory  of  the  district  consists  of  contiguous  parcels 
and  that  the  territory  of  no  municipal  corporation  is  divided. 

Petition  of  voters.    Publication. 

§  2.  Whenever  the  formation  of  a  local  health  district  is  desired,  a  petition,  which 
may  consist  of  any  number  of  instruments,  may  be  presented  at  a  regular  meeting  of 
the  board  of  supervisors  of  the  county  in  which  the  proposed  district  or  portion  thereof 
is  situated,  signed  by  registered  voters  of  each  unit  of  the  district  equal  in  number  to 
at  least  ten  per  cent  of  the  number  of  votes  cast  in  each  unit  respectively  for  the  office 
of  governor  at  the  last  preceding  general  election  at  which  a  governor  was  elected.  For 
the  purposes  of  this  act  all  unincorporated  territory  in  a  proposed  district  and  in  one 
and  the  same  county  shall  be  regarded  as  an  entirety  and  as  a  unit,  and  each  incorpo- 
rated city  or  town  in  a  district  shall  likewise  be  regarded  as  a  unit.  If  an  incorporated 
city  or  town  is  included,  the  common  council,  board  of  trustees  or  other  governing  body 
thereof  shall,  by  resolution  duly  authenticated,  request  the  inclusion  of  the  city  or  town 
in  the  proposed  district.  The  petition  shall  set  forth  and  describe  the  proposed  bound- 
aries of  the  district  and  shall  pray  that  the  same  be  created  under  the  provisions  of 
this  act.  Prior  to  the  time  at  which  the  petition  is  to  be  presented,  the  text  thereof 
shall  be  posted  for  thirty  successive  days  in  three  public  places  in  each  incorporated 
city  or  town  and  unincorporated  district;  and  a  reference  to  said  text  shall  be  pub- 
lished along  with  the  notice  herein  mentioned  in  this  paragraph  and  the  following 
paragraph  for  four  successive  publications  in  a  daily,  semiweekly  or  weekly  newspaper 
of  general  circulation  printed  and  published  in  each  incorporated  city  or  town  included 
therein,  and  if  there  is  no  such  newspaper  published  in  the  city  or  town,  then  the  text 
of  the  petition  shall  be  posted  for  the  same  length  of  time  in  three  public  places  as 
herein  specified.  The  text  of  the  petition  so  posted  and  published  by  reference  as  herein 
mentioned  shall  have  annexed  thereto  a  notice  stating  the  time  and  place  of  the  meeting 
of  the  board  of  supervisors  at  which  the  same  will  be  presented.  When  the  petition  is 
composed  of  more  than  one  instrument,  one  copy  only  thereof  need  be  published  or 
posted  as  herein  specified  in  the  posting  and  publication  of  the  text  and  notice.  No 
more  than  five  of  the  names  attached  to  the  petition  need  appear  in  such  publication  or 
posting,  but  the  number  of  signers  must  be  stated.     At  least  one  month  prior  to  the 
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time  at  which  the  petition  is  to  be  presented,  a  copy  of  the  text,  notice  and  petition 
must  be  filed  with  the  state  board  of  health  and  board  of  supervisors  of  the  county  or 
counties. 

Hearing.    Boundaries. 

With  such  publication  there  shall  also  be  published,  and  if  posted,  there  shall  also  be 
posted,  a  notice  of  the  time  of  the  meeting  of  the  board  when  such  petition  will  be 
presented  and  that  all  persons  interested  therein  may  then  appear  and  be  heard.  At 
such  time  the  board  of  supervisors  shall  hear  the  petition  and  those  appearing  thereon, 
and  also  all  protests  and  objections  to  the  same,  and  may  adjourn  such  hearing  from 
time  to  time,  not  exceeding  two  months  in  all.  No  defect  in  the  contents  of  the  petition 
or  in  the  title  to  or  form  of  the  notice  or  signatures,  or  lack  of  signatures  thereto,  shall 
vitiate  any  proceedings  thereon,  provided  such  petition  or  petitions  have  a  sufficient 
number  of  qualified  signatures  attached  thereto.  On  the  final  hearing  the  board  shall 
make  such  changes  in  the  proposed  boundaries  as  may  be  deemed  advisable  and  shall 
define  and  establish  such  boundaries;  provided,  that  if  the  board  deems  is  proper  to 
include  therein  any  territory  not  included  within  the  proposed  boundaries,  they  shall 
first  give  notice  of  their  intention  so  to  do,  in  the  same  manner  as  required  for  notice  of 
the  initial  hearing. 

Testimony.    Order  establishing  district.    Certificate  of  incorporation. 

$  3.  Upon  the  hearing  of  the  petition  the  board  of  supervisors  shall  determine 
whether  it  complies  with  the  provisions  of  this  act  and  and  whether  the  public  necessity 
or  the  welfare  of  the  inhabitants  of  the  proposed  territory  requires  the  formation  of 
the  district,  and  for  that  purpose  must  hear  all  competent  and  relevant  testimony  offered 
in  support  of  or  in  opposition  thereto.  The  findings  of  the  board  shall  be  final  and 
conclusive  against  all  persons  except  the  state  of  California  upon  suit  commenced  by 
the  attorney  general.  If  it  appears  to  the  board  that  the  petition  complies  with  the 
provisions  of  this  act  and  that  the  public  necessity  or  the  welfare  of  the  inhabitants 
requires  the  formation  of  the  district,  it  shall  by  an  order  entered  on  its  minutes  so 
declare  its  findings,  and  shall  further  declare  and  order  that  the  territory  within  the 
boundaries  so  fi:xed  and  determined  be  established  as  a  local  health  district,  under  an 
appropriate  name  selected  by  the  board,  which  name  shall  include  the  words  "local 
health  district."  The  county  clerk  shall  immediately  file  a  certified  copy  of  the  order 
with  the  secretary  of  state  and  with  the  county  clerk  of  each  county  in  which  the  dis- 
trict or  any  portion  thereof  is  situated.  Within  ten  days  of  such  filing  the  secretary  of 
state  shall  issue  and  deliver  to  the  county  clerk  a  certificate  reciting  that  the  local  health 
district  (naming  it)  has  been  duly  incorporated  under  the  laws  of  the  state  of  Cali- 
fornia. The  county  clerk  shall  deliver  this  certificate  to  the  board  of  trustees  of  the 
district  at  the  first  meeting  of  the  board.  From  and  after  the  date  of  the  certificate  of 
the  secretary  of  state,  the  district  named  therein  shall  be  deemed  incorporated  as  a 
local  health  district  with  all  the  rights,  privileges  and  powers  set  forth  in  this  act  and 
necessarily  incident  thereto. 

Board  of  trustees.    Number.    Vacancy.    Term. 

§  4.  Within  thirty  days  of  the  issuance  hy  the  secretary  of  state  of  the  certificate  of 
incor[5oration  of  the  district,  a  board  of  trustees  for  the  district  shall  be  appointed.  The 
board  shall  consist  of  one  trustee  to  be  appointed  from  each  unit  in  the  case  of  unincor- 
porated territory  by  the  board  of  supervisors,  and  in  the  case  of  an  incorporated  city  or 
town,  by  the  local  governing  body  thereof;  provided,  that  if  the  board  of  trustees  thereby 
created  consists  of  less  than  five  members,  then  the  board  of  supervisors  shall  appoint 
from  the  district  at  large  enough  additional  members  to  make  a  board  of  five  trustees, 
if  the  unit  of  the  district  at  large  is  within  one  county;  and  if  there  are  several  units  of 
the  district  at  large  in  more  than  one  county,  then  by  the  board  of  supervisors  of  the 
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county  where  such  unit  is  situated;  and  by  the  boards  of  supervisors  jointly  if  the  dis- 
trict at  large  constitutes  units  in  several  counties  and  one  additional  member  is  to  be 
appointed.    A  vacancy  shall  be  filled  by  the  appointing  power  for  the  unexpired  term. 

The  governing  board  of  the  district  shall  be  called  ''the  board  of  trustees  of 

local  health  district"  (inserting  the  name  of  the  particular  district).  The  trustees 
shall  hold  office  for  the  term  of  two  years  from  and  after  the  second  day  of  the  calendar 
year  next  succeeding  their  appointment;  provided,  however,  that  the  first  board  of 
trustees  appointed  in  a  district  shall  at  their  first  meeting  so  classify  themselves  by  lot 
that  one-half  of  their  number,  if  the  total  membership  is  an  even  number,  and  if  uneven, 
then  that  a  bare  majority  of  their  number,  shall  go  out  of  office  at  the  expiration  of  one 
year,  and  the  remainder  at  the  expiration  of  two  years  from  the  second  day  of  the 
calendar  year  next  succeeding  their  appointment. 

Officers.    Expenses.    Meetings. 

$  5,  The  members  of  the  board  of  trustees  shall  meet  on  the  first  Monday  subse- 
quent to  thirty  days  after  the  issuance  of  the  certificate  of  incorporation  by  the  secre- 
tary of  state,  and  shall  organize  by  the  election  of  one  of  their  members  as  president 
and  one  as  secretary.  The  members  of  the  board  shall  serve  without  compensation 
except  that  each  shall  be  allowed  his  actual  necessary  traveling  and  incidental  expenses 
incurred  in  attending  meetings  of  the  board.  The  board  shall  provide  for  the  time  and 
place  of  holding  its  regular  meetings  and  the  manner  of  calling  the  same  and  shall 
establish  rules  for  its  proceedings  and  may  adopt  such  rules  and  regulations  not  incon- 
sistent with  law  as  may  be  necessary  for  the  exercise  of  the  powers  conferred  and  the 
performance  of  the  duties  imposed  upon  the  board.  Special  meetings  may  be  called  by 
three  trustees  and  notice  of  the  holding  thereof  shall  be  mailed  to  each  member  at  least 
forty-eight  hours  before  the  meeting.  All  of  its  sessions,  whether  regular  or  special, 
shall  be  open  to  the  public,  and  a  majority  of  the  members  of  the  board  shall  constitute 
a  quorum  for  the  transaction  of  business. 

Powers. 

§  6.     Each  local  health  district  shall  have  and  exercise  the  following  powers : 

(1)  To  have  and  use  a  corporate  seal  and  alter  it  at  pleasure; 

(2)  To  sue  and  be  sued  in  all  courts  and  places  and  in  all  actions  and  proceedings 
whatever; 

(3)  To  purchase,  receive,  have,  take,  hold,  lease,  use  and  enjoy  property  of  very  kind 
and  description,  both  within  and  without  the  limits  of  the  district,  and  to  control,  dis- 
pose of,  convey  and  encumber  the  same  and  create  a  leasehold  interest  in  same  for  the 
benefit  of  the  district ; 

(4)  To  acquire,  construct,  maintain  and  operate  all  works  and  equipment  necessary 
for  the  inspection  of  water,  milk,  meat  and  other  foods,  the  extermination  of  rodents 
and  the  disposal  of  garbage  and  waste ; 

(5)  To  employ  public  health  nurses  and  health  visitors  and  to  co-operate  with  educa- 
tional authorities  in  health  inspection  in  public  or  private  schools  in  the  district; 

(6)  To  exercise  the  right  of  eminent  domain  for  the  purpose  of  acquiring  real  or 
personal  property  of  every  kind  necessary  to  the  exercise  of  any  of  the  powers  of  the 
district ; 

(7)  To  enforce  all  statutes  relating  to  the  public  health  and  vital  statistics,  and  all 
orders,  quarantine  regulations  and  rules  prescribed  by  the  state  board  of  health ; 

(8)  To  enforce  such  local  orders  and  ordinances  pertaining  to  health  and  sanitary 
matters  within  the  district  as  may  be  authorized  by  the  appropriate  local  authorities; 

(9)  To  unite  with  any  other  local  health  district  or  districts  in  the  exercise  of  any  of 
the  powers  herein  granted  to  and  vested  in  each  district,  the  cost  thereof  to  be  paid  by 
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each  district  in  such  proportion  as  may  be  agreed  upon  by  the  respective  district  boards 
of  trustees; 

(10)  To  exercise  all  other  needful  powers  for  the  preservation  of  the  health  of  the 
inhabitants  of  the  district,  whether  such  powers  are  herein  expressly  enumerated  or  not; 

(11)  This  grant  of  power  is  to  be  liberally  construed  for  the  purpose  of  securing  the 
well-being  of  the  inhabitants  of  the  district. 

District  health  officer. 

$  7.  The  board  shall  appoint  and  fix  the  compensation  of  a  district  health  officer,  who 
may  be  removed  by  the  board  only  by  a  two-thirds  vote  of  the  members  thereof.  He 
shall  be  the  holder  of  a  degree  in  medicine,  sanitary  engineering  or  public  health  and 
shall  have  had  at  least  one  year's  experience  in  public  health  work.  He  shall  devote 
his  entire  time  to  the  duties  of  his  office  and  is  expressly  prohibited  from  engaging  in 
any  other  occupation  or  business.  The  board  shall  provide  suitable  supplies,  equip- 
ment and  office  facilities  for  the  health  officer  and,  upon  the  recommendation  of  the 
health  officer,  shall  fix  the  compensation  and  define  the  powers  and  duties  of  such 
deputies  and  assistants  to  the  health  officer  as  the  board  may  deem  necessary  to  carry 
out  the  provisions  of  this  act.  If  a  meat  inspector  is  employed,  he  shall  be  a  graduate 
veterinarian  legally  qualified  to  practice  veterinary  medicine  in  the  state  of  California. 

Expenses.    Powers.    Appointment  of  district  officers,  etc. 

The  health  officer,  his  deputies  and  assistants,  shall  receive  their  actual  necessary 
expenses  incurred  in  the  performance  of  their  duties.  In  enforcing  state  statutes, 
orders,  regulations  and  rules  and  local  orders  and  ordinances  the  health  officer  shall 
have  such  powers  as  are  or  may  be  hereafter  conferred  by  general  law  upon  county  or 
municipal  health  officers.  All  district  officers,  deputies  and  assistants  other  than  the 
health  officer  and  the  members  of  the  board  of  trustees  shall  be  appointed  and  may  be 
removed  by  the  board  of  trustees  on  the  recommendation  of  the  health  officer,  subject 
to  such  rules  and  regulations  as  the  board  of  trustees,  in  its  discretion,  may  adopt  for 
the  appointment  and  employment  of  deputies  and  assistants,  based  on  merit,  efficiency, 
character  and  industry. 

Health  officer  administrative  head. 

$  8.  The  health  officer  shall  be  recognized  as  the  administrative  head  of  the  district 
and,  except  as  herein  otherwise  prescribed,  shall  exercise  the  powers  granted  to  and 
vested  in  the  district;  provided,  that  he  may  not  purchase  property  or  incur  expend- 
itures without  the  approval  or  ratification  of  the  board  of  trustees. 

Estimate  of  amount  needed.    Levy  of  tax.    Apportioned  among  counties. 

$  9.  Annually,  at  least  fifteen  days  before  the  first  day  of  the  month  in  which  county 
taxes  are  levied,  the  board  of  trustees  of  each  local  health  district  shall  furnish  to  the 
board  of  supervisors  of  the  county  in  which  the  district  or  any  part  thereof  is  situated 
an  estimate  in  writing  of  the  amount  of  money  necessary  for  all  purposes  required 
under  the  provisions  of  this  act  during  the  next  ensuing  fiscal  year.  Thereupon  it  shall 
be  the  duty  of  the  board  of  supervisors  to  levy  a  special  tax  upon  all  taxable  property 
of  the  county  lying  within  the  district  sufficient  in  amount  to  maintain  the  district. 
The  tax  shall  in  no  case  exceed  the  rate  of  fifteen  cents  on  each  one  hundred  dollars  of 
the  assessed  valuation  of  all  taxable  property  within  the  district,  but  it  may  be  in  addi- 
tion to  all  other  taxes  allowed  by  law  to  be  levied  upon  such  property.  The  tax  shall 
be  computed,  entered  upon  the  tax  rolls  and  collected  in  the  same  manner  as  county 
taxes  are  computed,  entered  and  collected.  All  moneys  so  collected  shall  be  paid  into 
the  county  treasury  to  the  credit  of  the  particular  local  health  district  fund  and  shall 
be  paid  out  of  the  order  of  the  district  board  signed  by  the  president  and  secretary 
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thereof.  If  the  district  embraces  territory  lying  in  more  than  one  county,  the  amount 
estimated  shall  be  ratably  apportioned  among  the  several  counties  in  the  district  in  pro- 
portion to  the  assessed  value  of  the  property  in  the  several  counties  included  within  said 
district  as  shown  upon  the  last  assessment  rolls  of  the  said  counties,  and  the  estimate 
apportioned  to  the  several  counties  shall  be  rendered  to  their  respective  boards  of  super- 
visors and  the  tax  shall  be  levied  and  collected  by  the  officials  of  each  county  upon  the 
property  of  the  district  lying  therein. 

Annexation  of  territory.    Petitions.     Proposition  submitted  to  electors.    If  majority 
favor.   Annexation  of  municipal  corporation. 

§  10.  Any  territory,  incorporated  or  unincorporated,  lying  adjacent  and  contiguous 
to  a  local  health  district,  may  be  added  and  annexed  to  such  district  at  any  time  upon 
proceedings  being  had  and  taken  as  in  this  act  prescribed;  provided,  that  in  such  annex- 
ation the  territory  of  no  municipal  corporation  may  be  divided.  The  board  of  trustees 
of  such  district,  upon  receiving  a  written  petition  therefor  containing  a  description  of 
the  new  territory  sought  to  be  annexed  to  such  district,  signed  by  the  owners  compris- 
ing more  than  one-half  of  the  assessed  value  of  such  territory  as  shown  by  the  last 
county  assessment  roll,  must  thereupon  submit  to  the  electors  of  the  district  and  also  to 
the  electors  residing  in  the  territory  sought  to  be  annexed,  the  proposition  of  whether 
such  proposed  territory  shall  be  annexed  and  added  to  such  district.  The  proposition 
to  be  submitted  to  the  electors  at  such  election,  both  within  said  district  and  within  said 
territory  so  proposed  to  be  annexed,  shall  be  as  follows:  "For  annexation,"  or  "Against 
annexation,"  or  words  equivalent  thereto.  Such  election  must  be  called  and  held,  and 
notice  thereof  shall  be  published  for  at  least  four  weeks  prior  to  such  election  in  a  news- 
paper printed  and  published  in  such  district,  and  also  in  a  newspaper  printed  and  pub- 
lished in  such  territory  so  proposed  to  be  annexed.  The  board  of  trustees  shall  canvass, 
separately,  the  votes  cast  within  said  district,  and  the  votes  cast  within  said  territory  so 
proposed  to  be  annexed,  and  if  it  shall  appear  from  such  canvass  that  a  majority  of  all 
the  ballots  cast  in  such  district  and  a  majority  of  all  the  ballots  cast  in  such  territory  so 
proposed  to  be  annexed  are  in  favor  of  annexation,  the  board  of  trustees  shall  certify 
such  fact  to  the  secretary  of  state  describing  said  property  proposed  to  be  annexed  and 
upon  receipt  of  such  last  mentioned  certificate,  the  secretary  of  state  shall  thereupon  issue 
his  certificate  reciting  that  the  territory  (describing  the  same)  has  been  annexed  and 

added  to  the local  health  district  (naming  it),  and  a  copy  of  such 

certificate  of  the  secretary  of  state  shall  be  transmitted  to  and  filed  with  the  county 
clerk  of  each  county  in  which  such  local  health  district  or  any  portion  thereof  is  sit- 
uated. From  and  after  the  date  of  such  certificate  the  territory  named  therein  shall  be 
deemed  added  and  annexed  to  and  shall  form  a  part  of  said  local  health  district,  with 
all  the  rights,  privileges  and  powers  set  forth  in  this  act  and  necessarily  incident  thereto. 
If  the  property  so  proposed  to  be  annexed  includes  a  municipal  corporation,  consent  to 
annexation  shall  first  be  obtained  from  the  governing  board  thereof,  and  an  authentic 
copy  of  the  resolution  or  order  of  such  board  so  consenting  to  such  annexation  shall  be 
attached  to  the  petition  and  be  made  a  part  thereof. 

Dissolution  of  district. 

§  11.  A  district  may  at  any  time  be  dissolved  upon  the  vote  of  two-thirds  of  the 
qualified  electors  thereof,  upon  an  election  called  by  its  board  of  trustees  upon  the 
question  of  dissolution  and  the  proposition  which  shall  be  submitted  to  the  electors  at 
such  election  shall  be  as  follows:  "Shall  the  district  be  dissolved?"  Such  election  must 
be  called  and  held,  and  notice  thereof  shall  be  published  for  at  least  four  weeks  prior  to 
such  election  in  a  newspaper  printed  and  published  in  the  district.  If  two-tJhirds  of 
the  votes  at  such  election  shall  be  in  favor  of  the  dissolution  of  the  district,  the  board 
of  trustees  shall  certify  such  fact  to  the  secretary  of  state,  and  upon  receipt  of  such 
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last-mentioned  certificate,  the  secretary  of  state  shall  thereupon  issue  his  certificate 
reciting  that  the  local  health  district  (naming  it)  has  been  dissolved,  and  a  copy  of  such 
certificate  of  the  secretary  of  state  shall  be  transmitted  to  and  filed  with  the  county 
clerk  of  each  county  in  which  the  district  or  any  portion  thereof  is  situated.  From 
and  after  the  date  of  such  certificate  the  district  named  therein  shall  be  deemed  disin- 
corporated and  the  property  of  the  district  shall  be  ratably  apportioned  among  the 
several  municipalities  included  in  the  district  and  the  county  or  counties  in  which  the 
district  or  any  portion  thereof  is  situated,  in  proportion  to  the  assessed  value  of  the 
property  included  within  said  district  as  shown  upon  the  last  county  assessment  roll  or 
rolls. 

Conditions. 

^  12.  Whenever  it  appears  that  the  territory  of  the  proposed  district  is  in  more  than 
one  county,  it  is  to  be  expressly  understood  in  this  act  that  the  phrase  "board  of  super- 
visors" shall  include  plural  as  well  as  singular  and  that  the  same  procedure  and  law  as 
herein  set  forth  for  the  establishing  of  such  local  health  district  in  a  county  only  shall 
likewise  apply  to  the  adjoining  county  or  counties  whose  territory  or  portion  thereof 
is  included  in  the  proposed  local  health  district,  and  that  no  district  involving  more  than 
one  county  shall  be  formed  without  the  concurrent  consent  of  the  respective  board  of 
supervisors  of  each  of  said  counties,  as  well  as  the  consent  of  the  municipalities  included 
therein,  and  that  such  district  shall  be  officially  incorporated  under  the  laws  of  the 
state  of  California  when  the  respective  counties  have  fully  complied  with  the  laws 
herein  specified,  and  when  the  secretary  of  state  has  received  the  respective  certified 
copies  of  the  orders  of  the  counties  and  delivered  to  the  respective  county  clerks  within 
the  time  in  this  act  specified  his  certificate  reciting  that  the  local  health  district  has 
been  duly  incorporated  under  the  laws  of  the  state  of  California. 

C  onstitutionality . 

§  13.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses 
or  phrases  be  declared  unconstitutional. 

DEPARTMENT  OF  SANITARY  ENGINEERING. 

ACT  3697 — An  act  to  provide  for  the  establishment  and  maintenance  of  a  department 

of  sanitary  engineering  under  the  direction  of  the  state  board  of  health  and  making 

an  appropriation  therefor. 

History:    Approved  May  24,   1915,  in  effect  August  8,   1915,   Stats. 
1915,  p.  800. 

Sanitary  engineering  department.    Director.    Appropriation. 

^  1.  The  state  board  of  health  shall  maintain  a  department  of  sanitary  engineering 
which  shall  have  charge  of  such  matters  and  shall  have  such  powers  as  may  from  time 
to  time  be  referred  and  delegated  to  it  by  the  state  board  of  health.  The  board  shall 
appoint  a  director  of  the  department,  who  shall  be  a  graduate  sanitary  engineer,  whose 
salary  shall  be  four  thousand  dollars  per  annum.  The  state  board  of  health  may  employ 
and  fix  the  compensation  of  other  additional  professional  and  clerical  assistants  and 
such  compensation  shall  be  paid  from  the  funds  provided  for  the  maintenance  of  the 
department  of  sanitary  engineering.  The  sum  of  thirty  thousand  dollars  is  hereby 
appropriated  for  the  purpose  of  this  act.  Claims  against  the  fund  shall  be  audited  by 
the  state  board  of  health  and  by  the  board  of  control  and  shall  be  paid  by  the  state 
treasurer  upon  warrants  drawn  by  the  state  controller. 
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DRINKING  RECEPTACLES  FOR  PUBLIC  USE. 
ACT  3698 — An  act  to  prevent  the  providing  for  common  use  of  receptacles  for  drinking 
purposes  in  public  places,  and  prescribing  penalties  for  violations  thereof. 

History:    Approved  June  1,  1917,  in  effect  July  31,  1917,  Stats.  1917, 
p.  1517. 

Drinking  cups  for  common  use  unlawful. 

$  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  conducting,  having 
charge  of,  or  control  of,  any  hotel,  restaurant,  saloon,  soda  fountain,  store,  theater, 
public  hall,  public  or  private  school,  church,  hospital,  club,  office  building,  park,  play- 
ground, lavatory  or  wash  room,  barber  shop,  railroad  train,  boat,  or  any  other  public 
place,  building,  room  or  conveyance,  to  provide  or  expose  for  common  use,  or  permit  to 
be  so  provided  or  exposed,  or  to  allow  to  be  used  in  common,  any  cup,  glass,  or  other 
receptacle  used  for  drinking  purposes. 

"Common  use"  defined. 

^  2.  For  the  purposes  of  this  act  the  term  "common  use"  when  applied  to  a  drink- 
ing receptacle  shall  be  defined  as  its  use  for  drinking  purposes  by,  or  for,  more  than  one 
person  without  its  being  thoroughly  cleansed  and  sterilized  in  boiling  water  or  steam 
between  consecutive  uses  thereof;  provided,  that  nothing  in  this  act  is  to  be  construed 
as  prohibiting  the  use  of  cups  or  devices  for  individual  use  only;  provided,  further,  that 
the  state  board  of  health  may  by  resolution  prescribe  other  acceptable  methods  of  ster- 
ilization which  may  be  used  in  place  of  the  methods  specified  in  this  act. 

Protection  of  water  cooler  used  for  supplying  drinking  water. 

§  3.  No  cask,  water  cooler  or  other  receptacle  shall  be  used  for  storing  or  supplying 
drinking  water  to  the  public  or  to  employees  unless  it  is  covered  and  protected  so  as  to 
prevent  persons  from  dipping  the  water  therefrom  or  contaminating  the  same.  All  such 
containers  shall  be  provided  with  a  faucet  or  other  suitable  device  for  drawing  the 
water;  provided,  that  jugs,  cans,  buckets,  and  similar  receptacles  without  faucets  or 
other  devices  for  withdrawing  water  may  be  used  if  the  water  is  protected  against  con- 
tamination and  is  withdrawn  by  pouring  only. 

Duty  of  health  officers. 

$  4.  It  shall  be  the  duty  of  the  state  board  of  health  and  of  all  health  officers  of 
counties,  municipalities  and  health  districts  to  enforce  the  provisions  of  this  act. 

Penalty  for  violation. 

$  5.  Any  person,  firm  or  corporation  violating  any  provision  of  this  act  is  guilty  of 
a  misdemeanor  and  shall  be  liable  to  a  fine  not  exceeding  twenty-five  dollars  for  each 
offense. 

TOWELS  FOR  PUBLIC  USE. 

ACT  3699 — An  act  to  prevent  the  keeping  of  towels  for  common  use  in  public  places 

and  prescribing  penalties  for  violations  of  the  provisions  thereof. 

History:    Approved  June  1,  1917,  in  effect  July  31,  1917,  Stats.  1917, 
p.  1518. 

Towel  for  common  use  unlawful. 

$  1.  No  person,  firm  or  corporation  conducting,  operating,  having  charge  of,  or  con- 
trol of,  any  hotel,  restaurant,  factory,  store,  barber  shop,  office  building,  school,  public 
hall,  railroad  train,  railway  station,  boat,  or  any  other  public  place,  room  or  conveyance, 
shall  maintain  or  keep  in  or  about  any  such  place  any  towel  for  common  use. 
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"Common  use"  defined. 

§  2.  For  the  purpose  of  this  act  the  term  "common  use"  when  applied  to  a  towel 
shall  be  defined  as  its  use  bj^,  or  for,  more  than  one  person  without  its  being  laundered 
by  a  process  involving  exposure  to  boiling  water  or  steam  between  consecutive  uses  of 
such  towel;  provided,  that  the  state  board  of  health  may  by  resolution  prescribe  other 
acceptable  methods  of  sterilization  which  may  be  used  in  place  of  the  methods  specified 
in  this  act. 

Duty  of  health  officers. 

$  3.  It  shall  be  the  duty  of  the  state  board  of  health  and  of  all  health  officers  of 
counties,  municipalities  and  health  districts,  to  enforce  the  provisions  of  this  act. 

Penalty  for  violation. 

§  4.  Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this  act  is 
guilty  of  a  misdemeanor  and  shall  be  liable  to  a  fine  not  exceeding  twenty-five  dollars 
for  each  offense. 

BUREAU  OF  CHILD  HYGIENE. 

ACT  3699a — An  act  to  provide  for  the  establishment  and  maintenance  of  a  bureau  of 

child  hygiene  under  the  direction  of  the  state  board  of  health,  prescribing  its  powers 

and  duties  and  making  an  appropriation  to  carry  out  the  provisions  hereof. 

History:    Approved  May  27,  1919,  in  effect  July  27,  1919,  Stats.  1919, 
p.  1234. 

Bureau  of  child  hygiene  established. 

§  1.  The  state  board  of  health  shall  maintain  a  bureau  of  child  hygiene  which  in 
addition  to  the  duties  and  powers  hereinafter  prescribed  shall  have  charge  of  such  mat- 
ters and  shall  have  such  powers  as  may,  from  time  to  time,  be  referred  to  and  delegated 
to  it  by  the  state  board  of  health.  Said  board  shall  appoint  a  director  of  said  bureau 
who  shall  be  a  duly  licensed  and  practicing  physician  of  any  system  of  therapeutics  and 
whose  salary  shall  be  fixed  by  the  state  board  of  health.  The  state  board  of  health  may 
also  employ  and  fix  the  compensation  of  other  additional  professional  and  clerical 
assistants  and  such  compensation  shall  be  paid  from  the  funds  provided  for  the  main- 
tenance of  the  bureau  of  child  hygiene. 

Powers  and  duties  of  bureau. 

§  2.  This  bureau  shall  have  the  power  under  the  direction  and  supervision  of  the 
state  board  of  health  to  investigate  conditions  affecting  the  health  of  the  children  of 
this  state  and  to  disseminate  educational  information  relating  thereto;  provided,  how- 
ever, that  nothing  in  this  act  shall  be  construed  as  giving  the  said  bureau  of  child 
hygiene  the  power  to  force  compulsory  medical  or  physical  examination  of  children.  It 
shall  be  the  duty  of  said  bureau,  upon  request,  to  advise  all  public  officers,  organizations 
and  agencies  interested  in  the  health  and  welfare  of  children  within  the  state  of  Cali- 
fornia. 

Appropriation. 

§  3.  The  sum  of  twenty  thousand  dollars  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated  to  be  expended  in  accordance  with  law 
for  the  purpose  of  carrying  out  the  provisions  of  this  act.  All  claims  against  this 
appropriation  shall  be  audited  by  the  state  board  of  health  and  by  the  board  of  control, 
and  shall  be  paid  by  the  state  treasurer  upon  warrants  drawn  by  the  state  controller. 
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CHAPTER  293. 

PUBLIC  INSTITUTIONS. 

References:  See,  generally,  tits.  "California  Industrial  Farm";  "California  School  for 
Girls";  "California  State  Reformatory";  "Deaf,  Dumb  and  Blind  Asylum"; 
"Feeble  Minded  Children";  "Insane  Asylums";  "Preston  School  of  Industry"; 
"Whittier  State  School." 

CONTENTS  OF  CHAPTER. 
ACT  3700.    Exchange  of  Commodities. 

EXCHANGE  OF  COMMODITIES. 
ACT  3700 — An  act  providing  for  the  exchange  of  commodities  between  the  public  insti- 
tutions owned  or  managed  and  controlled  "by  the  state,   or  the  political  divisions 
thereof. 

History:    Approved  March  18,  1905,  Stats.  1905,  p.  185. 

Exchange  of  commodities  between  public  institutions. 

§  1.  It  shall  be  the  duty  of  the  state  board  of  examiners,  within  six  months  after 
the  passage  of  this  act,  to  arrange,  so  far  as  may  be  practical,  for  an  exchange  of  sur- 
plus products,  either  manufactured  or  natural,  between  the  several  public  institutions 
owned  or  managed  and  controlled  by  the  state  or  the  political  divisions  thereof. 

Duty  of  state  hoard  of  examiners.    Surplus  products  not  to  he  sold  as  long  as  there  is  a 

demand. 

$  2.  It  shall  be  the  duty  of  the  state  board  of  examiners  to  so  distribute  and  arrange, 
with  the  assistance  of  the  boards  of  managers,  directors  or  trustees  of  the  several  insti- 
tutions referred  to  in  section  1  of  this  act,  the  labor  and  industry  of  their  inmates  that 
it  will  prove  conducive  to  their  mutual  assistance,  with  a  view  of  advancing  the 
economic  management  of  all  the  institutions  owned  or  managed  and  controlled  by  the 
state,  or  the  political  divisions  thereof;  and  all  such  surplus  products  shall  not  be  sold 
or  disposed  of  to  any  individual,  corporation  or  association  not  connected  with  the 
state,  or  any  political  division  thereof,  so  long  as  there  shall  be  any  demand  for  any 
such  products  by  any  public  institutions  owned  or  managed  and  controlled  by  the 
state,  or  the  political  divisions  thereof. 

Value  of  products,  how  estimated. 

§  3.  In  estimating  the  value  of  such  articles  for  the  purpose  of  such  exchange  or 
sale  between  public  institutions,  the  cost  of  producing  or  raising  such  products,  with 
ten  per  cent  added,  shall  be  the  sale  price  thereof. 

Board  of  examiners  to  he  notified  of  surplus  products. 

§  4.  Each  institution  shall  notify  the  state  board  of  examiners  what  surplus  products 
they  have  to  dispose  of,  as  set  forth  in  this  act,  and  the  state  board  of  examiners  shall 
notify  all  other  institutions  owned  or  managed  and  controlled  by  the  state,  or  the 
political  divisions  thereof,  that  such  articles  can  be  procured  and  where,  and  thereupon 
the  provisions  of  section  2  of  this  act  shall  become  effective,  and  the  state  board  of 
examiners  shall  allow  no  claims  for  the  purchase  of  any  products  from  any  individual, 
corporation  or  association  so  long  as  the  same  might  have  been  procured  from  a  stat« 
institution  after  it  had  been  duly  notified  of  that  fact* 

Inconsistent  acts  repealed. 

$  5.    All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 
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CHAPTER  294. 

PUBLIC  LANDS. 

References:     Endowment    grant    for    agricultural    and    mechanical    colleges,    see    tit. 
"Colleges." 
Lands  uncovered  by  recession  or  drainage  of  inland  lakes,  see  Kerr's  Cyc.  Political 
Code,  §§  3493n,  et  seq. 

Protection  of  settlers  on  public  land,  see  Kerr's  Cyc.  Penal  Code,  §  420. 

Public  lands,  general  code  provisions,  see  Kerr's  Cyc.  Political  Code,  §§  3395,  et  seq. 

Reclamation  districts,  formation  and  government  of,  see  Kerr's  Cyc.  Political  Code, 

§§  3446,  et  seq. 
Relations  in  land  matters  with  United  States,  see  tit.  "United  States." 
School  lands,  sale  of,  see  Kerr's  Cyc.  Political  Code,  §§  3494,  et  seq. 
Swamp,    overflowed,    salt    marsh    and    tide    lands,    see    Kerr's    Cyc.    Political    Code, 

§§  3440,  et  seq. 
Tide  lands,  in  particular,  see  particular  title. 

Unsegregated  swamp  and  overflowed  lands,  see  Kerr's  Cyc.  Political  Code,  §§  3493n. 
See,  generally,  "Conservation";   "Drainage";   "Forestry";    "Irrigation  and  Irrigation 

Districts";    "Levee   Districts";    "Protection   Districts";    "Reclamation   Districts"; 

"Swamp  and  Overflowed  Lands." 

CONTENTS  OF  CHAPTER. 
ACT  3715.  Withdrawing  Certain  School  Land  From  Sale. 
3715a.  Sale  of  School  Lands  Containing  Minerals. 

3716.  Eeservation  From  Sale  op  Certain  School  Land. 

3717.  Management  and  Sale  of  State  Lands. 

3719.  Survey    and   Disposition    op    Certain    Salt    Marsh    and    Tide   Lands. 

3720.  Distribution  of  Swamp  Land  Fund. 
3720a.  Sale  of  Certain  Lands. 

3721.  Sale  and  Conveyance  of  Certain  Lands. 

3721a.  Sale  op  Certain  Lands  in  Reclamation  District  1600. 
3721b.  Sale  of  School  Lands  Not  Suitable  for  Cultivation. 
3721c.  Sale  of  School  Lands  Suitable  for  Cui/tivation. 
3721d.  Preferential  Right  to  Purchase. 

3722.  Purchase  of  School  Lands. 

3724.  Possessory  Actions. 

3725.  Protection  of  Actual  Settlers. 

3726.  Better  Protection  of  Settlers. 

3727.  Protection  of  Settlers  on  Lands  Claimed  by  State. 

3729.  Protection  of  Pre-emption  and  Homestead  Claimants. 

3730.  Protection  of  Bona  Fide  Settlers. 

3731.  Relief  of  Purchasers  of  State  Lands. 

3734.  Legalizing  Applications  to  Purchase. 

3735.  Legalizing  Payments  for  School  Land. 
3735a.  Forfeiture  for  Non-Payment  op  Interest. 

3735b.  Judicial  Determination  of  Forfeiture — Reinstatement. 

3736.  Redemption  From  Forfeiture  for  Non-Payment  of  Interest. 

3737.  Forfeiture  Act  of  1889. 

3737a.  Eights  op  Parties  in  Fresno  and  Kern  Counties. 

3738.  Relief  of  John  D.  Justice. 

3739.  Relief  of  Peter  Anderson, 

3739a.  Relief  of  Mary  Ann  Bath  and  Others. 

3739b.  Relief  of  Heirs  at  Law  op  P.  W.  Fahey. 

3739c.  Relief  of  Ella  Glenn  Leonard  and  Others. 

3739d.  Relinquishment  of  Title  to  Certain  Lands  to  George  Herqet. 

3740.  Relief  of  Purchasers  op  School  Lands. 
3740a.  Restitution  Appropriations — Principal. 
3740b.  Restitution  Appropriations — Interest. 
3740c.  Payment  of  Certain  Swamp  Land  Warrants. 

3741.  Cancellation  of  Unlocated  School  Land  Warrants. 

3742.  Forfeiture  op  Payments  on  Fraudulent  Titles. 

3743.  Removal  of  Improvements  Made  Under  Void  Location. 
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3744a.  Quieting   Title   to   Certain    Swamp   Lands   in   Yolo   and   Colusa.   Counties. 
3744b.  Title  to  Certain  Lien  Lands  Validated. 

3745.  Quieting  Title  to  Certain  Swamp  Lands. 

3745a.  Reselection  in  Case  of  Canceled  ob  Rejected  Selections. 

3745b.  Reselection  Act  of  1919. 

3745c.  Amendment  of  Base  Land  Selections. 

3745d.  Quieting  Title  to  Certain  Land  in  Yolo  County. 

3745e.  Quieting  Title  to  Certain  Land  in  Yolo  County. 

3746.  Cancellation  of  Lien  Land  Applications. 
3746a.  Relinquishment  of  Lien  Lands. 

3747.  Cancellation  of  Tax  Liens  on  Certain  School  Lands. 

3748.  "Carey  Act  Commission." 

3749.  School  Land  Leasing  Act  of  1917. 

3750.  Effect  op  State  Land  Patents. 

3751.  Official  Map  of  Patented  State  Lands. 

3752.  Consent  of  State  to  Provisions  of  Act  op  Congress  as  to  Withdrawal  of 

Mineral  Lands. 

3753.  Swamp  and  Overflowed  Lands,  Determination  as  to  Character. 

WITHDRAWING  CERTAIN  SCHOOL  LANDS  FROM  SALE. 
ACT  3715 — An  act  withdrawing  from  sale  all  sixteenth  and  thirty-sixth  sections  of 
school  land  belonging  to  the  state  of  California,  situated  within  the  exterior  bound- 
aries of  a  military,  Indian  or  forest  reservation  created  by  authority  of  the  United 
States,  or  of  a  national  forest,  national  park  or  national  monument,  or  within  the 
exterior  boundaries  of  lands  withdrawn  from  public  entry  for  forest  purposes,  and 
providing  for  the  canceUation  of  all  applications  for  such  lands  on  which  certificates 
of  purchase  have  not  been  issued,  and  prescribing  the  duties  of  the  surveyor  general 
in  relation  thereto,  and  repealing  all  acts  and  parts  of  acts  in  conflict  herewith. 

History:  Approved  May  1,  1911,  Stats.  1911,  p.  1408.  This  act  was 
supplementary  to  the  act  of  March  24,  1909,  Stats,  1909,  p.  680,  amend- 
ing §§3398,  3406,  and  3407,  repealing  §3410,  and  adding  §§  3406a, 
3408a,  3408b,  3408c,  3408d,  and  3408e,  of  the  Political  Code. 

School  sections  withdrawn  from  sale. 

§  1.  All  sixteenth  and  thirty-sixth  sections  of  school  land,  belonging  to  the  state 
of  California,  and  situated  within  the  exterior  boundaries  of  a  military,  Indian  or 
forest  reservation  created  by  authority  of  the  United  States,  or  of  a  national  forest, 
national  park  or  national  monument,  or  within  the  exterior  boundaries  of  lands  with- 
drawn from  public  entry,  for  forest  purposes,  are  hereby  withdrawn  from  sale  by  the 
state  of  California. 

Applications  null  and  void. 

§  2.  Any  and  all  applications  heretofore  filed  in  the  office  of  the  surveyor  general 
for  any  of  the  lands  mentioned  in  section  1  of  this  act,  or  tendered  or  presented  for 
filing,  and  upon  which  said  application  no  certificates  of  purchase  have  been  issued, 
are  hereby  declared  to  be  null  and  void,  and  shall  be  canceled  by  the  surveyor  general, 
and  the  surveyor  general  is  hereby  prohibited  from  taking  any  further  action  on  said 
applications  other  than  canceling  the  same. 

Does  not  prevent  indemnity  selection. 

$  3.  Nothing  in  this  act  contained  shall  be  construed  as  preventing  the  use  of  said 
sixteenth  and  thirty-sixth  sections  as  bases  for  indemnity  selections,  as  provided  by 
law,  and,  likewise,  nothing  in  this  act  contained  shall  be  construed  as  a  recognition 
that  prior  to  the  passage  hereof  the  said  sixteenth  and  thirty-sixth  sections,  in  section  1 
hereof  referred  to,  have  not  heretofore  been  withdrawn  from  sale  by  the  state. 

§  4.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
§  5.     This  act  shall  take  effect  immediately  from  and  after  its  passage. 
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1.  Act  raodlficatiou  of  section  3408b,  Po-  cants  could  not  maintain  mandamus  there- 
litical  Code. — This  act  slightly  modified  sec-  after  against  the  surveyor  general,  even 
tion  3408b  of  the  Political  Code. — Deseret,  though  it  be  conceded  that  such  refusal  to 
etc.,   Co.   V.   State,    167   Cal.   147,   138  Pac.    981.  file  was  unauthorized. — Ayers  v.  Kingsbury, 

2.  Purchase    of   school    lands   in    national  25  Cal.   App.  183,   143   Pac.   85. 

forests — Etfect  of  act. — Where  applications  3.  Same  —  Same.  —  The  withdrawal  of 
to  purchase  school  lands  within  a  national  school  lands  in  national  forests  from  sale, 
forest  were  offered  and  refused  by  the  sur-  pending  preliminary  proceedings  for  pur- 
veyor general,  and  such  lands  were  with-  chase,  terminated  all  such  proceedings. — 
drawn  from  sale  by  this  act  two  days  after-  Ayers  v.  Kingsbury,  25  Cal.  App.  183,  143 
wards,  and  before  such  applications  could  Pac.  85. 
be    approved    or    the    price    paid,    the    appli- 

SALE  OF  SCHOOL  LANDS  CONTAINING  MINERALS. 
ACT  3715a — An  act  regulating  the  sale  of  mineral  lands  belonging  to  the  state. 

History:  Approved  March  28,  1874,  Stats.  1873-74,  p.  766.  Amended 
(1)  February  3,  1876,  Stats.  1875-76,  p.  20;  (2)  April  6,  1880,  Stats. 
1880,  p.  26;  repealed  April  1,  1897,  Stats.  1897,  p.  438. 

The   repealing  act   contained   the   following  sections: 

School  lands  containing  minerals,  withholding  sale  of. 

$  2.  When  it  shall  be  shown  by  affidavits  or  otherwise,  to  the  satisfaction  of  the 
surveyor  general,  that  any  portion  of  a  sixteenth  or  thirty-sixth  section  belonging  to 
the  state  is  valuable  for  its  mineral  deposits,  the  surveyor  general  shall  not  approve 
any  application  to  purchase  the  same,  nor  shall  the  register  of  the  state  land  office 
issue  a  certificate  of  purchase  therefor,  until  the  question  of  the  character  of  the  land 
has  been  referred  for  determination  to  a  court  of  competent  jurisdiction,  in  the  manner 
provided  by  section  thirty-four  hundred  and  fourteen  of  the  Political  Code,  and 
adjudged  not  to  be  valuable  as  mining  land. 

School  lands  containing  minerals  open  to  exploration. 

$  3.  The  sixteenth  and  thirty-sixth  sections  belonging  to  the  state,  in  which  there 
may  be  found  valuable  mineral  deposits  are  hereby  declared  to  be  free  and  open  to 
exploration,  occupation,  and  purchase  of  the  United  States,  under  the  laws,  rules,  and 
regulations  passed  and  prescribed  by  the  United  States  for  the  sale  of  mineral  lands. 

§  4.     This  act  shall  take  effect  from  and  after  its  passage. 

1.     Mining    rights    may    exist    on    school  the  state  of  California. — Graclosa  Oil  Co.  v. 

lands. — It    is    a    matter    of    common    knowl-  Santa    Barbara    Co.,    155    Cal.    140,    99    Pac. 

edge,     and    recognized    by     this     and     other  483,   20  L.   R.  A.    (N.  S.)    211. 

legislative    enactments    that    mining    rights  See,   also,  Wedekind  v.   Craig,  56  Cal.   642. 
and  privileges  may  exist  on  school  lands  of 

RESERVATION  FROM  SALE  OF  CERTAIN  SCHOOL  LAND. 
ACT  3716 — An  act  to  reserve  from  sale  certain  lands. 

History:    Approved  April  1,  1876,  Stats.  1875-76,  p.  679. 
This  act  reserved  the  north  half  of  section   16,   in   township  7   south,   and   range   3   easL, 
Mt.    Diablo    meridian. 

MANAGEMENT  AND  SALE  OF  STATE  LANDS. 
ACT  3717 — An  act  to  provide  for  the  management  and  sale  of  lands  belonging  to  the 

state. 

History:  Approved  March  28,  1868,  Stats.  1867-68,  p.  507.  Amended 
(1)  January  21,  1870,  Stats.  1869-70,  p.  14;  (2)  April  4,  1870,  Stats. 
1869-70,  p.  814;  (3)  April  4,  1870,  Stats.  1869-70,  p.  875;  (4)  March  16, 
1872,  Stats.  1871-72,  p.  383;  (5)  March  28,  1872,  Stats.  1871-72,  p.  668; 
(6)  March  28,  1872,  Stats.  1871-72,  p.  685;  (7)  April  1,  1872,  Stats. 
1871-72,  p.  858;  supplemented  April  4,  1870,  Stats.  1869-70,  p.  878.  Con- 
tinued in  force  as  to  certain  features  by  subdivision  25,  §  19,  Political 
Code  (see  notes).  No  doubt  superseded  or  obsolete  in  most  respects 
at  the  present  time. 
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rodlfled  In  part:  See  Kerr's  Cyc.  Pol. 
Code,  §§  3395,  et  seq.  See,  also,  Lapuna  D. 
Dist.  V.  Chas.  Martin  Co.,  144  Cal.  209,  211, 
77  Pac.  933;  San  Francisco  Sav.  Union  v. 
Reclamation  Dist,  144  Cal.  639,  644,  79 
Pac.   374. 

Repealed  all  prior  acts  on  the  same  sub- 
ject: Kings  Co.  V.  Tulare  Co.,  119  Cal.  509, 
512,  51  Pac.  866;  People,  ex  rel.  Thisby  v. 
Reclamation  Dist.,  130  Cal.  607-610,  63  Pac. 
27,   and   cases   cited   in   those   decisions. 

Repeal  by  eode  provisions. — -Part  II  of 
this  act  contained  provisions  for  forming 
and  managing  reclamation  districts,  and  it 
was  held  that  the  Political  Code  had  not 
repealed  that  portion  of  the  act  in  the  mat- 
ter of  the  assessment  of  taxes,  citing  sub- 
division 25,  section  19,  Political  Code. — See 
Reclamation  Dist.  v.  Goldman,  61  Cal.  205. 
CITATIONS. 

Stats.  1867-8,  507 — Generally. — Forestier 
V.  Johnson,  164  Cal.  24,  36,  37,  127  Pac.  156. 
§4 — Young  V.  Shinn,  48  Cal.  26,  28.  §12— 
Messenger  v.  Kingsbury,  158  Cal.  611,  615, 
617,  112  Pac.  65.  §g  12,  52 — Oakley  v.  Stuart, 
52  Cal.  521,  534.  §g  16, 2.t — Rowell  v.  Per- 
kins, 56  Cal.  219,  223.  §17 — People  v.  Car- 
rick,  51  Cal.  325,  328;  Perri  v.  Beaumont,  91 
Cal.  30,  33,  27  Pac.  534.  §22 — Klauber  v. 
Higgins,  117  Cal.  451,  457,  49  Pac.  466.  §23 
— People  ex  rel.  Lynch  v.  Martz,  74  Cal.  110, 
111,  15  Pac.  449.  §27 — Forestier  v.  Johnson, 
164  Cal.  24,  33,  127  Pac.  156.  §§28,20 — 
Waters  v.  Pool,  149  Cal.  795,  799,  87  Pac.  374. 
§29 — Hopkins  v.  Orcutt,  51  Cal.  537.  §§20, 
33,  34 — Hagar  v.  Board  Supervisors,  51  Cal. 
474-476.  §§  30,  31— People  v.  Haggin,  57  Cal. 
579,  585;  Laguna,  etc.,  Dist.  v.  Martin,  144 
Cal.  209,  211,  212,  213,  77  Pac.  933.  §30 — 
People  v.  Reclamation  Dist.,  121  Cal.  522, 
523-527,  '50  Pac.  1068,  53  Pac.  1085;  San 
Francisco  Savs.  Union  v.  Rec.  Dist.  No.  124, 
144  Cal.  639,  643,  644,  646,  79  Pac.  374.  §§30, 
31,  35 — People  v.  Haggin,  57  Cal.  575,  579. 
§§  30-43 — Reclamation  Dist.  v.  Goldman,  65 
Cal.  635,  636,  4  Pac.  676.  §32 — People  ex  rel. 
Thisby  v.  Rec.  Dist.  No.  556,  130  Cal.  607, 
615,  63  Pac.  27.  §§32,33,35,46 — People  v. 
Hagar,  52  Cal.  171,  181-188.  §§32,47,71 — 
People  ex  rel.  Thisby  v.  Reclamation  Dist., 
130  Cal.  607,  609,  63  Pac.  27.  §§33-36 — Moul- 
ton  V.  Parks,  64  Cal.  167,  175,  30  Pac.  613. 
§§33,34 — Swamp  L.  Dist.  v.  Haggin,  64  Cal. 
204,  206-209,  30  Pac.  631.  §§  33-35— Reclama- 
tion Dist.  v.  Parvin,  67  Cal.  501,  502,  8  Pac. 
43.  §  34 — Reclamation  Dist.  v.  Hagar,  66 
Cal.  54,  56,  4  Pac.  945.  §35 — People  v. 
Ahern,    52   Cal.    208,    211;    People    v.   Hagar, 


52  Cal.  171,  181;  Reclamation  Dist.  v.  Gold- 
man, 61  Cal.  205,  207.  §43 — I'eople  ex  rel. 
Attorney-General  v.  Parvin,  74  Cal.  549, 
550,  16  I'ac.  490.  §51 — Rowell  v.  Perkins,  56 
Cal.  219,  223.  §52 — Gilson  v.  Robinson.  68 
Cal.  539,  542,  10  Pac.  193.  §§52,53 — Woods 
V.  Sawtelle,  46  Cal.  389,  391.  §§53-58 — Cuca- 
monga  F.  L.  Co.  v.  Moir,  83  Cal.  101,  106, 
22  Pac.  55,  23  Pac.  359.  §55 — People  v. 
Gardner,  55  Cal.  304,  307.  §6.% — People  v. 
Herman,  45  Cal.  689,  692.  §66 — Goddard  v. 
Emerson,  15  Cal.  App.  440,  442,  115  Pac. 
163.  §§66,67 — Hyde  v.  Redding,  74  Cal.  493, 
502,    16    Pac.    380.     §67 — I^wrence    v.    Booth, 

46  Cal.  187,  189.  §60 — People  v.  Blake,  84 
Cal.  611,  615,  22  Pac.  1142,  24  Pac.  313.  §70 
— Easton  v.  O'Reilly,  63  Cal.  305,  308; 
Klauber  v.  Higgins,  117  Cal.  451,  460,  49  Pac. 
466;  People  v.  Hagar,  49  Cal.  229-232;  Peo- 
ple V.  Houston,  54  Cal.  536,  537;  Johnson  v. 
Squires,  55  Cal.  103,  104;  People  v.  Gardner, 
55  Cal.  304,  306;  Upham  v.  Hosking,  62  Cal. 
250,  258;  Heath  v.  Wallace,  71  Cal.  50,  53, 
11  Pac.  842;  Manley  v.  Cunningham,  72- Cal. 
236,  238,  13  I'ac.  622;  Marshall  v.  Farmers' 
Bank,  116  Cal.  330,  333,  42  Pac.  418,  47 
Pac.  52;  Hooper  v.  Young,  140  Cal.  274, 
279,  98  Am.  St.  Rep.  56,  73  Pac.  140;  Mil- 
ler V.  Grunsky,  141  Cal.  441,  446,  66  Pac. 
858,  75  Pac.  48;  Messenger  v.  Kingsbury, 
158   Cal.   611,   617,   112  Pac.    65. 

See,  also,  Kimball  v.  Rec.  Fund  Commrs., 
45  Cal.  344,  357;  Read  v.  Caruthers,  47  Cal. 
181,  182;  Christman  v.  Brainard,  51  Cal. 
534,  537;  Bolsa  L.  Co.  v.  Burdick,  151  Cal. 
254,   258,   90  Pac.   532. 

Stats.  1871-2.  858. — Swamp  Land  Dist.  v. 
Haggin,  64  Cal.  204,  209,  30  Pac.  631;  Rec- 
lamation Dist.  V.  Goldman,  65  Cal.  635,  638, 
4   Pac.   676. 

Stats.  1860-70,  875,  878. — §2 — Cox  v.  Jones, 

47  Cal.  412,  413;  Christman  v.  Brainard, 
51  Cal.  534,  537.  §§  11,  12 — Rogers  v.  Shan- 
non, 52  Cal.  99,  106.  §12 — Gilson  v.  Robin- 
son, 68  Cal.  539,  543,  10  Pac.  193.  §23 — 
Rowell  v.  Perkins,  56  Cal.  219,  224.  §5.3 — 
Copp  V.  Harrington,  47  Cal.  236,  240.  §55 — 
People  V.  Gardner,  55  Cal.  304,  307;  Ramsey 
V.  Flournoy,  58  Cal.  260,  261;  People  v.  Don- 
nelly, 58  Cal.  144,  145;  Easton  v.  O'Reilly, 
63  Cal.  305,  309;  People  ex  rel.  Eadie  v. 
Noyo  Lumber  Co.,  99  Cal.  456,  460,  34  Pac. 
96. 

See,  also.  Swamp  Land  Dist.  No.  121  v. 
Haggin,  64  Cal.  204,  209,  30  Pac.  631; 
Fredericks  v.  Zumwalt,  134  Cal.  44,  48, 
66  Pac.  38;  Waters  v.  Pool,  149  Cal.  795, 
798,  799,  800,   87  Pac.  617. 
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SURVEY  AND  DISPOSITION  OF  CERTAIN  SALT  MARSH  AND  TIDE  LANDS. 

ACT  3719 — An  act  to  survey  and  dispose  of  certain  salt  marsh  and  tide  lands  belonging 

to  the  state. 

History:  Approved  March  30,  1868,  Stats.  1867-68,  p.  716.  Supple- 
mented and  amended  April  1,  1870,  Stats.  1869-70,  p.  541;  March  30, 
1874,  Stats.  1873-74,  p.  858.  Continued  in  force  by  the  Political  Code, 
see  Kerr's  Cyc.  Political  Code,  §  3488.  The  code  commissioners  say 
of  this  act:  "Repealed  amendments  to  the  codes,  1875-76,  p.  15.  But 
see  Political  Code,  §  3488,  as  amended  in  1891  and  1903."  Former  acts: 
Act  of  April  28,  1855,  Stats.  1855,  p.  189,  relating  to  the  sale  of  swamp 
and  overflowed  lands;  repealed  April  21,  1858,  Stats.  1858,  p.  201,  1867- 
68,  p.  529.  Act  of  April  21,  1858,  Stats.  1858,  p.  198,  providing  for  the 
sale  and  reclamation  of  swamp  and  overflowed  lands;  amended  April 
18,  1859,  Stats.  1859,  p.  340;  repealed  March  28,  1868,  Stats.  1867-68, 
p.  529.  Act  of  April  27,  1863,  Stats.  1863,  p.  591,  relating  to  the  sale  of 
swam#  lands,  marsh  and  tide  lands;  repealed  March  28,  1868,  Stats. 
1867-68,  p.  530. 

DISTRIBUTION  OF  SWAMP-LAND  FUND. 
ACT  3720 — An  act  to  provide  for  the  proper  distribution,  in  the  several  county  treas- 
uries, of  funds  arising  from  the  sale  of  swamp-lands.  [Stats.  1873-74,  p.  770.] 
History:    Approved  March  28,  1874,  Stats.  1873-74,  p.  770. 

Swamp-land  fund,  setting  apart  of. 

$  1.  Whenever  hereafter  a  swamp-land  district  shall  be  organized,  and  in  all  cases 
where  districts  have  heretofore  been  organized,  the  board  of  supervisors  of  each  county 
in  which  any  portion  of  the  lands  of  such  district  are  located,  shall,  upon  the  appli- 
cation of  any  party  interested,  direct  the  auditor  and  treasurer  to  set  apart  from  the 
swamp-land  fund,  in  the  county  treasury,  all  the  money  which  has  been  or  shall  here- 
after be  received  in  payment  of  principal  and  interest  on  such  lands,  as  a  fund  to  the 
credit  of  such  district,  except  such  money  as  may  have  previously  been  expended  from 
the  swamp-land  fund  for  the  benefit  of  land  within  the  district. 

How  used. 

$  2.  The  money  in  the  district  fund,  created  by  section  one  of  this  act,  shall  be  paid 
out  only  for  the  purpose  of  reclaiming  said  land,  or  to  the  owners  of  such  land  after 
reclamation,  as  now  provided  by  law;  and  in  all  eases  where  moneys  paid  in  upon  such 
lands  have  been  diverted  to  the  use  and  benefit  of  other  lands,  they  shall  be  replaced 
out  of  the  first  receipt  from  the  land  so  benefited.  In  all  eases  where  any  expense  has 
been  paid  from  the  county  swamp-land  fund  for  attorney's  fees  in  the  examination  of 
the  character  of  any  land,  in  any  reclamation  district,  or  when  any  expenses  have  been 
paid  from  the  county  swamp-land  fund  pertaining  to  the  land  in  said  district,  the 
county  treasurer  shall  deduct  said  amount  from  the  amount  otherwise  found  due  to  the 
land  for  which  said  expense  was  paid,  and  only  return  to  the  owner  of  the  land  so  much 
of  the  money  paid  into  the  treasury  on  said  land  as  shall  remain  after  deducting  the 
said  amount  paid  for  expense  pertaining  to  said  land. 

To  what  districts  applies. 

$  3.  This  act  shall  not  apply  to  districts  upon  which  controller's  warrants  are  out- 
standing, until  after  all  of  such  warrants  are  paid. 

1.  Act  does  not  affect  state's  title  to  swamp  and  overflowed  lands. — The  state  did  not 
by  this  act  part  with  the  title  to  its  swamp  and  overflowed  lands,  or  the  fund  arising 
from  the  sale  thereof,  to  the  counties  of  the  state.— Kings  Co.  v.  Tulare  Co.,  119  Cal.  509, 
51   Pac.    866, 
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SALE  OF  CERTAIN  LANDS. 
ACT  3720a — An  act  to  authorize  the  state  board  of  control  to  sell  certain  lands. 

History:  Approved  June  1,  1917,  in  effect  July  31,  1917,  Stats.  1917, 
p.  1634. 

Authority  to  sell  certain  lands. 

$  1.  The  state  board  of  control  is  hereby  authorized  and  empowered  to  sell  in  such 
manner  and  method  and  at  such  time  as  said  board  may  deem  beet  all  or  part  of  that 
certain  property  situated  in  the  county  of  San  Joaquin,  state  of  California,  and 
described  as  follows,  to  wit : 

A  portion  of  the  east  one-half  of  section  eighteen  of  C.  M.  Weber's  Grant  El  Rancho 
Del  C.  de  Los  Franceses,  and  being  the  south  fifteen  acres  of  the  following  described 
piece  of  land :  Commencing  for  the  same  at  a  stake  situated  at  the  southwcjt  corner  of 
the  Maxwell  tract,  and  running  thence  along  Betts  west  line  south  sixteen  degrees, 
fifty-five  minutes  east,  thirty-four  and  fifty  one-hundredths  chains  to  a  stake;  thence 
south  seventy-three  degrees  five  hundredths  minutes  west,  eight  and  sixty-two  and  one- 
half  one-hundredths  chains  to  a  point  in  the  center  line  of  a  proposed  road,  said  center 
line  of  said  road  being  the  easterly  line  of  land  now  owned  by  Edw.  Floyd  Jones;  thence 
along  said  easterly  line  of  said  land  of  said  Edw.  Floyd  Jones  north  sixteen  degrees 
and  fifty-five  minutes  west,  thirty-four  and  fifty  hundredths  chains  to  a  point  in  Gray 
south  line;  thence  along  said  Gray  south  line  north  seventy  degrees  and  fifty-one  min- 
utes east  eight  and  sixty-two  and  one-half  one-hundredths  chains  to  the  point  of  begin- 
ning, containing  thirty  acres,  more  or  less.  Also  an  undivided  one  half  interest  in  the 
right  of  way  granted  by  A.  McCloud  to  Samuel  Hewlett  by  deed  dated  the  eleventh  day 
of  October,  eighteen  hundred  sixty-nine. 

Expenses. 

§  2.  The  state  board  of  control  is  hereby  authorized  to  pay  out  of  the  proceeds  of 
said  sale,  the  expenses  necessarily  incurred  by  said  board  in  making  such  sale;  which 
said  proceeds,  less  the  expenses  so  paid,  shaU  be  duly  transferred  by  said  board  to  the 
state  treasurer. 

Deed. 

$  3.  The  governor  is  hereby  authorized  and  directed  to  execute  to  the  purchaser  or 
purchasers  of  said  property  for  and  on  behalf  of  and  in  the  name  of  the  state  of  Cali- 
fornia, a  deed  of  conveyance  of  said  property  in  the  usual  form  of  grant,  bargain  and 
sale  and  to  deliver  the  same  upon  the  payment  of  the  full  amount  of  the  purchase  price 
of  said  property;  and  said  deed  shall  be  effectual  to  pass  and  convey  to  said  purchaser 
or  purchasers  all  of  the  right,  title,  interest  and  estate  of  the  state  of  California  in  and 
to  said  property. 

SALE  AND  CONVEYANCE  OF  CERTAIN  LANDS. 
ACT  3721 — An  act  to  authorize  the  governor  and  surveyor  general  to  sell  and  convey 

certain  lands. 

History:    Approved  March  31,  1891,  Stats.  1891,  p.  251. 
This  act  authorized  the  sale  of  certain  lands   to   the   claimants   and  occupants   thereof. 

SALE  OF  CERTAIN  LANDS  IN  RECLAMATION  DISTRICT  1600. 
ACT  3721a — An  act  authorizing  the  sale  of  certain  property  belonging  to  the  state  of 
California,  and  located  in  what  is  known  as  Reclamation  district  1600  in  Yolo  county. 
History:     Approved  June   1,   1915,  in   effect  August  8,   1915,   Stats. 
1915,  p.  1066. 
This  act  authorized   the  state   board   of   control   to  sell   certain   land   approKimating    two 
hundred   and   thirty-three    hundredths   acres,    in    reclamation    district    sixteen    hundred,    in 
Yolo  county,   subject   to  assessment   levied   against   it  by   the   reclamation   district. 
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SALE  OF  SCHOOL  LANDS  NOT  SUITABLE  FOR  CULTIVATION. 

ACT  3721b — An  act  providing  for  the  sale  of  certain  state  lands. 

History:  Approved  May  19,  1915,  in  effect  August  8,  1915,  Stats.  1915, 
p.  605.  Entire  act,  except  title,  amended  May  6,  1919,  in  effect  July  22, 
1919,  Stats.  1919,  p.  306. 

Sale  of  school  lands  authorized, 

$  1.  The  unsold  portions  of  the  sixteenth  and  thirty-sixth  sections  of  school  lands 
not  included  within  the  exterior  boundaries  of  national  reservations,  the  unsold  portions 
of  the  five  hundred  thousand  acres  granted  to  the  state  for  school  purposes,  and  the 
unsold  portions  of  the  listed  lands  selected  of  the  United  States  in  lieu  of  the  sixteenth 
and  thirty-sixth  sections  and  losses  to  the  school  grant  which  are  not  suitable  for  culti- 
vation shall  be  sold  at  public  auction  to  citizens  of  the  United  States  by  the  surveyor 
general  under  rules  and  regulations  prescribed  by  him,  paj'ment  to  be  made  as  follows : 
The  full  purchase  price  of  the  land,  or  ten  per  cent  thereof  and  interest  to  the  first  day 
of  January  following  at  the  rate  of  six  per  cent  per  annum  on  the  unpaid  balance  of 
the  purchase  price,  to  be  paid  at  the  time  of  sale;  the  unpaid  balance  of  the  purchase 
price  shall  bear  interest  at  the  rate  of  six  per  cent  per  annum,  payable  in  advance  on 
the  first  day  of  each  year,  at  which  time  the  purchaser  may  pay  as  many  one-tenths  of 
the  purchase  price  as  he  may  desire ;  provided,  that  the  legislature  may  require  the  pay- 
ment of  the  unpaid  balance  of  the  purchase  price  within  five  years  after  the  passage 
of  an  act  requiring  such  payment.  All  payments  to  be  made  to  the  county  treasurer  ot 
the  county  in  which  the  land  is  situated. 

§  2.  From  and  after  the  date  upon  which  this  act  takes  effect,  the  surveyor  general 
may  sell  in  like  manner  and  upon  like  conditions  as  to  payment  and  interest  any  of  the 
lands  heretofore  reserved  from  sale  by  the  provisions  of  section  three  thousand  four 
hundred  eight  b  of  the  Political  Code  which  have  not  been  used  as  bases  for  indemnity 
selections,  as  provided  in  section  three  thousand  four  bunded  six  a  of  said  code,  or 
otherwise  disposed  of  under  any  law  of  this  state ;  provided,  however,  lands  which  in  his 
judgment  contain  growth  valuable  for  forest-cover  protection  to  watersheds,  or  are  valu- 
able for  reservoir  sites,  shall  not  be  sold  or  exchanged  under  the  provisions  of  this  act. 

Exchange  for  lands  of  United  States. 

Whenever  he  shall  deem  it  to  the  advantage  of  the  state  so  to  do,  he  may,  with  the 
concurrence  of  the  state  board  of  control,  exchange  for  lands  of  the  United  States  of 
equal  area,  pursuant  to  law,  any  of  said  reserved  lands  in  place,  and  the  lands  so 
acquired  in  exchange  may  be  thereafter  sold  in  the  same  manner  and  iipon  like  condi- 
tions as  to  payment  and  interest  as  hereinabove  set  forth.  Nothing  herein  contained 
shall  be  construed  to  affect  the  right  of  the  surveyor  general  to  use  as  bases  for  indem- 
nity scrip,  as  provided  in  sections  three  thousand  four  hundred  six  a,  three  thousand 
four  hundred  eight  b,  three  thousand  four  hundred  eight  c  and  three  thousand  four  hun- 
dred eight  d  of  the  Political  Code,  any  of  said  reserved  lands  not  otherwise  dispusett  of 
under  the  provisions  of  this  act. 

Purchase  of  land  by  settler. 

§  3.  Whenever  any  person  shall  make  actual  settlement,  in  good  faith,  upon  any 
such  land,  with  intent  to  purchase  the  same  pursuant  to  the  provisions  of  an  act  entitled 
* '  An  act  providing  for  the  sale  of  certain  state  lands  suitable  for  cultivation, ' '  approved 
May  19,  1915,  and  the  surveyor  general  shall,  thereafter,  upon  an  examination  of  such 
lands,  determine  it  to  be  unsuitable  for  cultivation,  he  may,  with  the  concurrence  of  the 
state  board  of  control,  fix  a  price  at  which  such  land  may  be  sold  to  such  actual  settler, 
as  provided  in  the  act  last  named,  and  such  actual  settler  shall  have  the  right  to  pur- 
chase such  land,  at  the  price  so  fixed,  at  any  time  within  a  period  of  six  months  there- 
after.   The  purchase  price  of  all  timber  lands  shall  be  paid  in  full  at  the  time  of  sale. 
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Rejection  of  bids. 

§  4.  In  any  and  all  notices  of  public  sale,  the  surveyor  general  shall  reserve  the 
right  to  reject  any  and  all  bids. 

Patent. 

§  5.  When  the  full  purchase  price  has  been  paid  the  purchaser  shall  be  entitled  to  a 
patent  for  the  land. 

Repealed. 

§  6.     Those  parts  of  all  acts  in  conflict  with  this  act  are  hereby  repealed. 

SALE  OF  SCHOOL  LANDS  SUITABLE  FOR  CULTIVATION. 
ACT  37210 — An  act  providing  for  the  sale  of  certain  state  lands  suitable  for  cultivation. 

History:  Approved  May  19,  1915,  in  effect  August  8,  1915,  Stats. 
1915,  p.  634.  Entire  act,  except  title,  amended  May  6,  1919,  in  effect 
July  22,  1919,  Stats.  1919,  p.  308. 

School  lands  suitable  for  cultivation  to  be  sold.  Price. 

§  1.  The  unsold  portions  of  the  sixteenth  and  thirty-sixth  sections  of  school  lands 
not  included  within  the  exterior  boundaries  of  national  reservations,  the  unsold  portions 
of  the  five  hundred  thousand  acres  granted  to  the  state  for  school  purposes,  and  the 
unsold  portions  of  the  listed  lands  selected  of  the  United  States  in  lieu  of  the  sixteenth 
and  thirty-sixth  sections  and  losses  to  the  school  grant,  which  are  suitable  for  cultiva- 
tion shall  be  sold  to  actual  settlers  in  quantities  not  exceeding  three  hundred  twenty 
acres  to  any  one  person  under  the  provisions  of  section  three  thousand  four  hundred 
ninety-five  of  the  Political  Code,  at  a  price  to  be  fixed  by  the  state  board  of  control  and 
the  state  surveyor  general,  payment  to  be  made  as  follows :  The  full  purchase  price  of 
the  land,  or  ten  per  cent  thereof  and  interest  to  the  first  day  of  January  following,  at 
the  rate  of  six  per  cent  per  annum  on  the  unpaid  balance  of  the  purchase  price;  the 
unpaid  balance  of  the  purchase  price  shall  bear  interest  at  the  rate  of  six  per  cent  per 
annum,  payable  in  advance  on  the  first  day  of  each  year,  at  which  time  the  purchaser 
may  pay  as  many  one-tenths  of  the  purchase  price  at  he  may  desire ;  provided,  that  the 
legislature  may  require  the  payment  of  the  unpaid  balance  of  the  purchase  price  within 
five  years  after  the  passage  of  an  act  requiring  such  payment. 

Actual  settlers  defined. 

$  2.  Actual  settlers,  within  the  meaning  of  this  act,  are  persons  who  have  resided 
in  good  faith  on  the  land  for  a  period  of  not  less  than  one  year,  to  the  exclusion  of  any 
other  residence  or  fixed  place  of  habitation  during  such  time. 

Purchase  of  land  by  settler. 

$  3.  Any  person  who  shall  in  good  faith  settle  upon  any  land  in  the  belief  that  the 
same  was  suitable  for  cultivation  shall,  in  the  event  the  surveyor  general,  upon  inspec- 
tion, determines  said  land  to  be  unsuitable  for  cultivation,  be  a  preferred  purchaser  for 
a  period  of  six  months  from  the  date  of  such  decision;  provided,  that  in  cases  where 
the  surveyor  general  has  heretofore  decided  that  lands  settled  upon  were  unsuitable  for 
cultivation  said  settlers  shall  be  preferred  purchasers  for  a  period  of  six  months  from 
the  date  that  this  act  takes  effect. 

PREFERENTIAL  RIGHT  TO  PURCHASE. 
ACT  3721d — An  act  providing  for  the  preferential  rights  of  certain  persons  to  purchase 
public  lands  of  the  state. 

History:  Became  a  law,  under  constitutional  provision,  without  Gov- 
ernor's approval,  May  7,  1915,  in  effect  August  8,  1915,  Stats.  1915, 
p.  377. 
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Eight  to  purchase  lands  after  cancellation  of  patent. 

$  1.  Whenever  a  court  of  competent  jurisdiction  shall  by  final  decree  cancel  any- 
patent  to  state  lands  heretofore  issued,  on  account  of  its  being  obtained  by  fraud,  or  in 
any  manner  contrary  to  law,  thereupon  any  person  duly  qualified  to  purchase  state 
lands  whose  application  to  purchase  any  land  included  in  such  canceled  patent  was  in 
the  hands  of  the  surveyor  general  on  the  first  day  of  January,  one  thousand  nine  hun- 
dred fifteen,  shall  have  the  first  and  prior  right  to  purchase  the  land  described  in  his 
said  application  for  a  period  of  six  months  after  the  entry  of  such  final  decree,  in 
accordance  with  the  provisions  of  article  Ila,  chapter  I,  title  VIII,  of  the  Political  Code. 

PURCHASE  OF  SCHOOL  LANDS. 
ACT  3722 — An  act  to  provide  for  the  applications  for  purchase  of  sixteenth  and  thirty- 
sixth  sections,  and  to  regulate  the  application  for  purchase  of  such  sections,  and 
requiring  a  deposit  to  accompany  all  applications  for  the  purchase  of  the  same. 
History:    Approved  March  20,  1889,  Stats.  1889,  p.  434. 

Purchase  of  sixteenth  and  thirty-sixth  sections. 

5  1.  Every  application  to  purchase  any  portion  of  the  sixteenth  and  thirty-sixth 
sections  shall  be  accompanied  by  a  deposit  of  twenty  dollars,  in  addition  to  the  fee 
for  filing  now  required  by  law,  for  which  the  surveyor  general  shall  give  the  applicant 
a  receipt,  which  receipt  shall  be  accepted  by  the  county  treasurer  in  part  payment  of 
the  purchase  price  of  said  land.  If  the  applicant  shall  abandon  or  forfeit  his  said 
application,  or  shall  fail  to  make  proper  proof  as  to  the  character  of  the  said  land,  or 
as  to  his  residence  thereon,  within  the  time  allowed  by  law,  or  if  his  application  shall  be 
rejected  by  reason  of  any  false  statement  in  the  affidavit  herein  contained,  the  twenty 
dollars  thus  paid  shall  go  to  the  state  school  fund.  If  it  is  found  that  the  surveyor 
general  erred  in  receiving  the  aiDplieation,  or  that  the  state  cannot  make  a  good  title 
to  the  land,  then  the  applicant  or  his  assigns  may  surrender  to  the  surveyor  general 
the  said  receipt,  and  receive  in  exchange  therefor  a  certificate  showing  the  amount  so 
paid,  and  the  reason  why  the  application  could  not  be  approved  or  perfected,  and  the 
controller,  upon  the  surrender  to  him  of  the  said  surveyor  general's  certificate,  shall 
issue  to  the  applicant,  or  his  assigns,  a  warrant  for  the  said  amount. 

Filings. 

§  2.  Any  number  of  filings  on  any  section  of  land  is  hereby  permitted  and  allowed 
under  the  provisions  of  this  act.  Should  the  first  filing  be  abandoned  by  the  applicant, 
the  next  filing  on  such  section,  in  order,  shall  have  the  same  right  as  if  it  had  been  the 
first  filing. 

Moneys  to  go  to  school  land  deposit  fund. 

§  3.  The  moneys  received  by  the  surveyor  general  under  the  provisions  of  this  act, 
except  the  moneys  forfeited  under  section  1,  shall  be  paid  to  the  state  treasurer  at  the 
close  of  each  month,  and  must  be  placed  in  a  fund,  to  be  called  "School  Land  Deposit 
Fund,"  to  the  credit  of  the  county  in  which  the  lands  applied  for  are  situated.  When 
any  moneys  are  placed  in  the  "School  Deposit  Fund"  to  the  credit  of  a  county,  the 
controller,  at  the  next  settlement  with  the  controller  by  the  treasurer  of  such  county, 
must  draw  his  warrant  upon  the  state  treasurer  for  the  amount  in  the  fund  to  the 
credit  of  the  county;  provided,  that  the  direction  herein  to  the  controller  is  exempted 
from  the  operations  of  section  672  of  the  Political  Code. 

1.      Act  supplemental  to  code  provisions. —  public  lands,  and  is  to  be  so  considered  and 

This  act  is  undoubtedly  supplemental  to  and  construed. — Ayers  v.  Kingsbury,  25  Cal.  App. 

In  aid  of  the  various  provisions   of  the   Po-  183,    143    Pac.    85. 

litical   Code,   previously   enacted,    relative   to  2.      Deposit    with    application — Second    ap- 

the  procedure   in   initiating   the  purchase   of  plication — Mandamus. — Where     an     applica- 
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tlon  was  refused  for  failure  to  deposit 
twenty  dollars  therewith,  as  provided  by 
the  act,  mandamus  will  not  lie  to  compel  the 
surveyor-general  to  file  the  second  appli- 
cation, accompanied  with  the  deposit,  as 
of  the  date  of  the  original  application. — 
Buttle  V.  Wrig-ht,  139  Cal.  625,  79  Pac.  454. 
3.  Same — Not  part  o£  purchase  price.^ 
The  deposit  required  by  the  statute  to  ac- 
company   the    application    to   purchase    was 


intended  to  be  a  mere  conditional  dejjosit, 
evidencing  good  faith,  and  that  the  receipt 
given  therefor  does  not  become  a  part  of 
the  purchase  price,  and  can  not  be  accepted 
as  such  before  the  application  has  been 
approved. — Ayers  v.  Kingsbury,  25  Cal.  App. 
183,    143    Pac.    85. 

See,    also.    Pacific   Power   Co.    v.    State,    31 
Cal.  App.  719,  162  Pac.  643, 


POSSESSORY  ACTIONS. 
ACT  3724 — An  act  prescribing  the  mode  of  maintaining  and  defending  possessory 
actions  on  public  lands. 

History:  Passed  April  20,  1852,  Stats.  1852,  p.  158.  Amended  March 
7,  1859,  Stats.  1859,  p.  94;  April  10,  1861,  Stats.  1861,  p.  143.  Prior  act 
of  April  11,  1850,  Stats.  1850,  p.  203,  repealed  by  present  act. 

1.  Act  was  not  repealed  or  abrogated  by 
the  code, — The  act  is  consistent  with  code 
provisions  and  not  within  the  terms  of  sec- 
tion 18,  Political  Code,  and  was  not  re- 
pealed or  abrogated  by  the  code. — Gray  v, 
Dixon,  74  Cal.  508,  16  Pac.  305, 

2.  Act  intended  for  benefit  of  actual  oc- 
cupant.— The  only  purpose  of  the  act  was 
to  prescribe  a  method  not  for  acquiring: 
title  but  to  protect  the  occupant  in  the 
temporary  possession  of  a  limited  portion 
of  the  public  land. — Parish  v.  Cook,  40  Cal. 
33. 

3.  Same — "Occupy"  equivalent  to  "reside 
upon." — The  term  "occupy"  as  used  in  the 
act  is  equivalent  to  "reside  upon." — Wolf- 
skill  v.  Malajowich,  39  Cal.  276. 

4.  Same — Actual  residence  essential, — 
The  right  to  be  protected  under  the  act  is  a 
personal  right,  and,  if  assignable  at  all, 
can  be  assigned  only  to  one  who  actually 
resides  on  the  land. — Wolfskill  v.  Malajo- 
wich,  39  Cal.   276. 

5.  Same — Same, — Only  persons  actually 
residing  on  the  land  are  entitled  to  the 
benefit  and  protection  of  the  possessory  act, 
— Wolfskill   V.   Malajowich,   39   Cal.    276. 

6.  Same — Actual  settlers. — The  rights  un- 
der the  possessory  act  were  intended  for 
actual  settlers,  and  do  not  apply  to  a  party 
who  never  resided  on  the  land. — Gird  v. 
Ray,   17   Cal.   352. 

7.  Same — Right  can  not  be  acquired  by 
proxy. — The  right  of  possession  contem- 
plated by  the  act  could  not  be  acquired  by 
proxy. — Sweetland  v.  Froe,  6  Cal.  144. 

8.  Occupation  for  grazing  or  cultivation 
—Tide  lands. — The  act  contemplates  the  oc- 
cupation of  public  lands  "for  the  purpose 
of  cultivating  or  grazing  the  same";  and 
does  not  apply  to  possession  of  lands,  such 
as  tide  lands,  not  suitable  for  these  pur- 
poses.— San  Pedro,  etc.,  Co.  v.  Hamilton, 
161  Cal.   610,  119  Pac.  1073. 

9.  Act  does  not  apply  to  San  Francisco 
lands. — The  act  has  no  application  to  the 
lands  of  the  city  of  San  Francisco. — United, 
etc.,  Ass'n  v.  Pacific,  etc.,  Co.,  139  Cal.  370, 
69   Pac.   1064. 

10.  Compliance  with  act  neces.sary. — The 
possessory  act  confers  no  rights  suflBcient 
to  maintain  ejectment  until  all  the  acts 
required  by  it  are  performed,  and   it  makes 


no  difference  that  such  performance  has 
been  prevented  by  force. — Crowell  v.  Lan- 
franco,   42  Cal.   654. 

11.  Same. — Compliance  with  the  pro- 
visions of  the  act  is  a  necessary  prerequisite 
to  a  right  of  action  thereunder. — Sweetland 
V.    Froe,    6   Cal.    144. 

12.  Same — Right  to  bring  forcible  entry 
and  detainer — No  treble  damages. — One  who 
entered  upon  unoccupied  land,  marlied  it 
out  so  that  its  boundaries  could  be  readily 
traced,  began  to  build  a  house  thereon,  and 
was  ousted,  may  recover  possession  in  an 
action  of  forcible  entry  and  detainer,  but 
can  not  have  treble  damages. — Stark  v. 
Barnes,  4  Cal.   412. 

13.  Same — Non-compliance  because  of 
force  no  excuse. — Where  plaintiff  filed  his 
affidavit  of  location  and,  within  ninety  days 
thereafter,  hauled  to  the  land  lumber  to 
build  a  house,  which  was  removed  during 
the  night,  and  when  he  attempted  to  re- 
place it  next  day,  was  driven  off  by  armed 
men,  he  acquired  no  right  under  the  pos- 
sessory act  to  maintain  ejectment  against 
those  who  drove  him  off. — Crowell  v.  Lan- 
franco,   42  Cal.   654. 

14.  Possession  —  Railroad  land  —  Rented 
for  private  use. — The  renting  by  a  railroad 
company  of  land  obtained  by  it  under  the 
act  of  May  20,  1861  (607)  to  certain  em- 
ployees for  use  for  barn,  outbuildings  and 
residence  purposes,  was  not  a  use  for  rail- 
road purposes  within  the  meaning  of  the 
act. — People  v.  Southern  Pacific  Co.,  166 
Cal.    630,    632,   138   Pac.    100. 

15.  Same — Same — Abandonment  of  use 
for  railroad  purposes. — -Under  the  provisions 
of  sections  20  and  22,  of  the  act  of  May  20, 
1861  (607),  a  railroad  company  ceased  to  be 
entitled  to  the  possession  of  land  obtained 
pursuant  to  that  act,  where  it  has  aban- 
doned its  use  for  railway  purposes,  and  has 
persisted  in  such  abandonment  for  teii 
years. — People  v.  Southern  Pacific  Co.,  166 
Cal.    630,    632,    138    Pac.    100. 

16.  Same — Question  of  fact. — Possession 
is  a  question  of  fact,  to  be  determined  by 
the   jury. — Hicks   v.   Davis,    4   Cal.    68. 

17.  Same — Mere  residence,  tracing  lines 
and  setting  stakes  for  boundary. — Merely 
residing  on  a  part  of  the  land,  and  tracing 
lines  and  putting  up  stakes   for  the   bound- 
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ary  is  not  sufficient  under  the  act. — Wright 
V.  Whitesides,  15  Cal.  47. 

18.  Same — Survey  and  marking  lines. — 
The  mere  survey  and  marking'  lines  of 
boundary  without  an  enclosure  of  the  prem- 
ises, is  not  a  possession  in  law,  unless  made 
so  by  complying  with  the  statute. — Bird  v. 
Dennison,    7   Cal.    297. 

19.  Same — Fencing  part  o£  tract  in.suf- 
fieient. — Evidence  that  plaintiff  built  a 
fence  on  one  side  of  a  tract  of  land,  ran 
furrows  with  a  plow  around  the  whole  tract, 
and  set  stakes  at  the  corners  and  along  the 
lines,  held  to  be  insufficient  to  show  actual 
possession. — Hughes   v.  Hazard,   42  Cal.   149. 

20.  Same^ — Same — Erroneous  judgment. — 
Where  plaintiff  claimed  possession  of  an 
entire  tract,  but  his  actual  possession  did 
not  extend  beyond  his  improvements,  a 
judgment  for  the  defendant  for  the  entire 
tract  was  erroneous,  and  plaintiff  should 
liave  been  awarded  the  improvements  to 
which  he  was  entitled  by  actual  prior  pos- 
session.— Kile    V.    Tubbs,    23    Cal.    431. 

21.  Same  —  Entry  T«'ithout  compliance 
with  act. — Mere  entry  on  public  land,  with- 
out enclosing  it  does  not  give  a  right  under 
the   act. — Wright   v.   Whitesides,    15   Cal.    47. 

22.  Same — Same. — The  mere  fact  that  a 
man  enters  upon  a  portion  of  the  public 
land,  and  builds  or  occupies  a  house  or 
corral  on  a  small  part  of  it,  gives  him  no 
claim  to  the  whole  subdivision,  even  as 
against  one  entering  upon  it  without  title; 
but  it  would  be  different  if  he  claimed  un- 
der the  possessory  act  and  made  entry  un- 
der the  presumption  laws  of  the  United 
States. — Garrison    v.    Simpson,    15    Cal.    93. 

28.  Same  —  Conditions  prerequisite  to 
rlgiit  of  action. — The  plaintiff  in  a  posses- 
sory action  must  be  a  citizen  of  the  United 
States,  must  file  the  affidavit  required  by 
section  2,  and  must  make  his  improvements 
within  ninety  days. — Wright  v.  Whitesides, 
15  Cal.  47. 

24.  Possession  essential. — Where  plaintiff 
never  entered  into  possession  of  any  part 
of  a  tract  of  land  except  constructively  of 
a  portion  which  he  purchased  and  upon 
which  he  allowed  the  grantor  to  remain  in 
possession,  he  was  not  entitled  to  recover 
the    same. — Hughes   v.    Hazard,    42    Cal.    149. 

25.  Same — Constructive  possession. — Con- 
structive possession  of  public  land  can  be 
established  only  in  the  manner  prescribed 
by  the  act. — Wolfskin  v.  Malajovich,  39  Cal. 
276. 


26.  Same — Party  out  of  possession  has 
no  right. — A  party  out  of  possession,  and 
having  no  interest  in  the  improvements, 
can  not  by  making  a  survey  and  filing  af- 
fidavit without  county  recorder,  acquire  any 
right  of  possession  to  land  in  the  actual 
possession  of  another. — Sweetland  v.  Proe, 
6  Cal.   144. 

27.  Same — \Vater  right. — It  was  held  in 
this  case  that  the  work  done  by  the  plain- 
tiff did  not  constitute  possession  of  a  water 
right,  and  neither  his  intentions,  declara- 
tions, nor  preparations  were  equivalent  to 
actual  possession. — Taylor  v.  Abbott,  103 
Cal.    421,    37    Pac.    408. 

28.  Does  not  apply  where  actual  posses- 
sion in  issue. — The  "possessory  act"  of  1852 
(158)  does  not  apply  to  a  case  where  actual 
possession  is  in  issue. — Hart  v.  Cox,  171 
Cal.   364,   369,   153   Pac.  391. 

29.  Miners'  right. — Miners  have  a  right 
to  enter  land  in  the  possession  of  another, 
■whether  enclosed  or  taken  up  under  the 
possessory  act. — Clark  v.  Duval,   15   Cal.   86. 

30.  Same. — The  act  gives  no  right  to  pos- 
session against  one  who  enters  land  for 
the  purpose  of  mining. — Stoakes  v.  Barrett, 
5  Cal.    37. 

31.  Mining  right  subject  to  regulations 
and  restrictions. — The  right  of  a  miner  to 
go  upon  the  land  of  another  for  the  pur- 
pose of  mining  is  subject  to  such  regula- 
tions and  restrictions  as  the  legislature  may 
see  fit  to  impose. — Rupley  v.  Welch,  23  Cal. 
452. 

32.  Action  commenced  prior  to  passage 
of  act. — The  benefits  of  the  act  can  not  be 
claimed  by  plaintiff  successfully  in  an  ac- 
tion commenced  prior  to  its  passage. — 
O'Conner  v.   Corbitt,    3   Cal.   370. 

33.  Evidence— Enclosure  of  part  of  tract. 
— In  an  action  for  possession  under  the  act 
it  was  error  to  exclude  evidence  that  de- 
fendant enclosed  a  portion  of  the  land  with 
a  fence  prior  to  the  filing  of  the  possessory 
claim. — Hicks  v.  Whitesides,  23  Cal.  404. 

34.  Same — Oral  evidence  of  transfer  not 
admissible. — Oral  evidence  of  a  transfer  of 
title  or  interest  in  land  claimed  under  the 
possessory  act  is  not  admissible. — Buel  v. 
Frazier,   38  Cal.   693. 

35.  Same — Building  house. — It  is  im- 
proper in  ejectment  to  exclude  evidence  that 
plaintiff  built  a  house  on  the  land,  the 
building  of  improvements  being  one  of  the 
requirements  of  the  act. — Gray  v.  Dixon, 
74  Cal.  508,   16  Pac.  305. 


PROTECTION  OF  ACTUAL  SETTLERS. 
ACT  3725 — An  act  for  the  protection  of  actual  settlers  and  to  quiet  title  to  lands. 

History:    Approved  March  26,  1856,  Stats.  1856,  p.  54. 

Code  commissioners'  note:  "In  many  respects  unconstitutional  (Billings  v.  Hall,  7  Cal. 
7;  Lathrop  v.  Mills,  19  Cal.  513;  Pioche  v.  Paul,  22  Cal.  105);  and  the  parts  not  uncon- 
stitutional  are   probably  superseded    by   the   codes." 

See,  also,  Anderson  v,  Fisk,  36  Cal.  625,  632,  633,  634. 


Acts  3726-3731  GENERAL,   LAWS.  -^3« 

BETTER  PROTECTION  OF  SETTLERS, 
ACT  3726 — An  act  for  the  better  protection  of  settlers  on  public  lands. 
History:    Approved  April  26,  1858,  Stats.  1858,  p.  344. 
Editor's  note:  This  act  provided  for  the  redress  of  parties  ousted  under  a  foreign  grant 
which  was  afterward  rejected  or  did  not  include  the  land. 

A  former  act  (Stats.  1856,  p.  54,  ante.  Act  3725)  was  held  unconstitutional  in  several 
decisions. 

The  act  here  Inserted,  however,  is  limited  to  a  specific  subject,  and  does  not  fall 
within  the   objections  made   to   the   act   of   1856. 

PROTECTION  OF  SETTLERS  ON  LAND  CLAIMED  BY  STATE. 
ACT  3727 — An  act  for  the  protection  of  settlers  on  public  lands  claimed  by  the  state. 

History:  Approved  March  10,  1874,  Stats.  1873-74,  p.  327.  Amended 
March  7,  1881,  Stats.  1881,  p.  73.  This  act  was  probably  superseded, 
see  Kerr's  Cyc.  Political  Code,  §§  3441,  3443. 

This    act    was    probably    susperseded,    see  1.      Land    already    patented    by   U.    S.    cer- 

Kerr's    Cyc.    Political    Code,    §§  3441,    3443.  tificate    void. — Under    this    act    a    certificate 

This    act    provided    that    no    claim    should  issued   by    the   register   of   state    lands   to    a 

be    made    by    the    state    for    any    land    as  forty-acre    tract,    as    swamp   land,    patented 

swamp   or  overflowed   and   that   land  should  in     1861     by    the    United    States,     is    void. — 

not  be  segregated  for  which  pre-emption  or  Fredericks  v.  Zumwalt,   134  Cal.   44,   66  Pac. 

homestead  patents  had  been  issued  to  bona  38. 
fide  settlers. 

PROTECTION  OF  PRE-EMPTION  AND  HOMESTEAD  CLAIMANTS. 
ACT  3729 — An  act  for  the  protection  of  pre-emption  and  homestead  claimants. 
History:    Approved  March  23,  1874,  Stats.  1873-74,  p.  543. 

Under  this  act  pre-emption  and  homestead  can  not  thereby  prevent  a  homestead  entry, 

claimants  were  regarded  as  having  title  as  made    peaceably    by   a    citizen,    of   a   portion 

against  trespassers  and  persons  not  having  of  the  tract,   in  compliance   with  the   law. — 

a  superior  title.  Whittakerv.    Pendola,    78   Cal.    296,    20    Pac. 

1.      Trespassers  can  not  prevent  homestead  680;    Kitts    v.    Austin,    83    Cal.    167,    23    Pac. 

entries. — Under   this    act   a   mere    trespasser  290;   Wormouth  v,   Gardner,   105   Cal.   149,   38 

with    an    enclosure    erected    and    maintained  Pac.  646. 
contrary    to    the    act    of    congress    of    1885, 

PROTECTION  OF  BONA  FIDE  SETTLERS. 

ACT  3730 — An  act  to  protect  bona  fide  settlers  upon  public  lands. 

History:    Approved  March  23,  1874,  Stats.  1873-74,  p.  543. 

This  act  protected  the  rights  of  settlers  grant  and  which  had  been  restored  to  the 
on    land    within    the    survey    of    a    »Iexican        public  domain. 

See  Act  3729,  notes. 

RELIEF  OF  PURCHASERS  OF  STATE  LANDS. 
ACT  3731 — An  act  for  the  relief  of  purchasers  of  state  lands. 

History:  Approved  March  27,  1872,  Stats.  1871-72,  p.  587.  Amended 
April  1,  1878,  Stats.  1877-78,  p.  914. 

This  act  provided  for  the  vesting  of  the  cant  acquired  a  right  to  complete  his  pur- 
title   in   purchasers    of   state    lands.  chase,    even    if,    when    the    application    was 

1.  Act  not  repealed  by  section  3518,  Po-  made,  there  was  an  entire  failure  to  com- 
litical  Code. — The  act  was  not  repealed  by  ply  with  the  law,  or  the  state  did  not  own 
the  amendment  of  1874  to  section  3518,  the  lands,  or  there  was  no  legislation  for 
Political  Code.-^Cerf  v.  Reichert,  73  Cal.  their  disposition,  where  payment  had  been 
360,   15   Pac.  10.  made  in  whole  or  in  part,   and  a  certificate 

2.  Act  prevails  over  code  provisions. —  of  purchase  issued. — Rowell  v.  Perkins,  56 
The  act  prevails  over  code  provisions  passed  Cal.    219. 

at    the    same    session. — Cerf   v.    Reichert,    73  4.      Same — Validates    certificate — Does    not 

Cal.  360,  15  Pac.  10.  vest    title    until    full    payment. — The     effect 

But  see  dictum  in  People  ex  rel.  Eadie  v.  of   the   act   is    to   validate    the   certificate    of 

Noyo   Lumber   Co.,    99    Pac.    456,    34    Pac.    96;  purchase,    but   does   not  pass    the    title   until 

and   see    Baird   v.    Board    of   Supervisors,    74  full    payment. — Yoakum    v.    Brower,    52    Cal. 

Cal.  397,  16  Pac.  205.  373. 

3.  Effect  of  act. — Under  the  act  an  appli-  5.     Act   vests  state's   title. — The   act   vests 
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whatever  title  the  state  possessed  in  land 
prior  to  its  enactment. — Fletcher  v.  Mower, 
55   Cal.   119. 

5a.  Void  sale  can  not  be  confirmed  by 
executive  officers. — A  void  sale  of  state  land 
may  be  ratified  and  confirmed  by  the  state 
but  not  by  the  executive  oflficers. — People  v. 
California  Fish  Co.,  166  Cal.  576,  612,  138 
Pac.  79. 

5b.  Act  of  executive  officer  in  receiving 
price  in  void  .sale  creates  no  equity  against 
(itate. — The  act  of  state  officers  in  receiving 
the  price,  where  there  has  been  no  valid 
application  or  survey  of  the  land,  is  void 
as  an  official  act,  and  creates  no  equity  in 
the  land  as  against  the  state. — People  v. 
California  Fish  Co.,  166  Cal.  576,  612,  138 
Pac.   79. 

5c.  Void  sale— Issue  of  patent  void. — A 
patent  for  state  land  issued  by  the  officers 
in  a  case  where  there  has  been  no  valid 
application  or  survey  approved,  nor  any 
valid  payment  of  the  price,  is,  of  course, 
void  as  against  the  state. — People  v.  Cali- 
fornia Fish  Co.,  166  Cal.  576,  612,  138  Pac. 
79. 

5d.  Acts  of  executive  officers  void. — The 
rule  regarding  sales  of  public  lands  is  that 
the  acts  of  administrative  officers  of  the 
state  toward  such  sale,  in  respect  to  the 
lands  which  the  state  has  witlilield  from 
sale,  or  which  are  not  yet  subject  to 
sale,  are  void,  not  merely  avoidable  but 
absolutely  void  for  want  of  power  in  the 
officers,  and  no  subsequent  action  by  the 
officers  themselves  can  give  validity  to  the 
void  act  or  ratify  It  in  any  way. — People  v. 
California  Fish  Co.,  166  Cal.  576,  611,  138 
Pac.   79. 

6.  Act  retroactive — Sale  to  county  sur- 
veyor validated. — This  act  was  retroactive 
and  legalized  a  purchase  on  an  invalid  ap- 
plication by  one  who,  at  the  time  of  filing 
such  application,  was  county  surveyor,  and 
charged  with  duties  relating  to  the  sale  of 
state  lands,  where  he  ceased  to  be  such  sur- 
veyor before  the  approval  of  the  application, 
and  payment  made  as  provided  by  law,  and 
a  certificate  issued  prior  to  any  other  ap- 
plication for  the  land. — Yoakum  v.  Brower, 
52  Cal.  373. 

7.  Act  not  prospective  in  operation. — The 
act  was  not  prospective  in  its  operation 
and  did  not  cure  a  defective  application 
made  after  its  enactment. — Gilson  v.  Robin- 


son, 68  Cal.  539,  10  Pac.  193;  Barker  v.  Free- 
man, 85  Cal.  533.  24  Pac.  926;  Johnson  v. 
Squires,    55    Cal.    103. 

8.  Amendment  of  1S7S — Effect  of.  —  The 
amendatory  act  of  1878  did  not  affect  cases 
in  which  payment  had  been  made  and  cer- 
tificates issued  at  the  date  of  its  passage. — 
Powell   V.   Perkins,    56   Cal.   219. 

9.  Application  validated  by  act. — Under 
the  circumstances  of  the  present  case  the 
court  held  that  the  application  in  question 
was  validated  by  tlie  act. — Muller  v.  Carey, 
58  Cal.  538. 

10.  Proviso  applied  only  to  valid  appli- 
cations.— The  act  operated  not  only  upon 
applications  defective  in  form  but  those 
also  which  were  defective  in  substance,  and 
the  proviso  refers  only  to  valid  applica- 
tions.— Muller  V.  Carey,   58  Cal.  538. 

11.  Prior  applications  for  school  land 
purchases  in  excess  of  S20  acres,  not  shown 
to  be  within  the  terms  of  the  act,  are  not 
within  the  proviso  as  to  more  than  that 
quantity. — Rowell    v.    Perkins,    56    Cal.    219. 

12.  Application  not  cured  where  state 
had  no  title  until  1S7S. — An  application  to 
purchase  land  to  which  the  state  had  no 
title  until  after  the  passage  of  the  "Booth 
act"  in  1877,  was  not  cured  by  the  present 
act. — Cucamonga  Fruit-Land  Co.  v.  Moir, 
83  Cal.   101,   23  Pac.  359. 

But  see  People  ex  rel.  Eadie  v.  Noyo 
Lumber  Co.,  99  Cal.  456,  34  Pac.  96,  and 
People  ex  rel.  Lynch  v.  Harrison,  107  Cal. 
541,   40  Pac.   956. 

13.  Defective  application  cured. — An  af- 
fidavit which  does  not  state  the  desire  of 
an  applicant  to  purchase  or  contain  a  de- 
scription of  the  land  was  insufficient  and 
the  purchase  void,  but  its  defects  were  cured 
by  the  present  act. — Rowell  v.  Perkins,  56 
Cal.   219. 

14.  Payment — Resort  to  general  law  to 
determine  when  and  to  whom,  to  be  made. 
— Resort  to  the  general  law  must  be  had  to 
determine  when  and  to  whom  payment  must 
be  made  to  vest  title  under  the  act. — Yoakum 
v.  Brower,  52  Cal.  373;  Rowell  v.  Perkins, 
56    Cal.    219. 

15.  Submerged  land  —  Sale  validated. — 
The  act  validated  sale  of  submerged  land 
made  under  act  of  1868,  although  that  act 
did  not  authorize  such  sales. — ^Upham  v. 
Hosking,    62   Cal.    250. 

But  see  People  ex  Inf.  Webb  v.  California 
Fish   Co.,   166   Cal.    576,   138   Pac.   79. 


LEGALIZING  APPLICATIONS  TO  PURCHASE. 
ACT  3734— An  act  to  legaHze  applications  heretofore  made  for  the  purchase  of  lands 
belonging  to  this  state,  and  to  confirm  the  title  of  the  purchasers  under  such  appli- 
cations. 

History:    Approved  March  27,  1872,  Stats.  1871-72,  p.  622.     Prior  act 
of  same  general  tenor  and  effect,  act  of  March  24,  1870,  Stats.  1869-70, 
p.  352. 
1.     Act    did   not   validate   applications   for   reserved    lands. — The    act    validated    defective 
applications  for  lands  subject  to  sale,  not  for  those  not  subject  to  sale. — Klauber  v.  Hig- 
gins,   117   Cal.   451,   49   Pac.   466. 

See,  also.  People  ex  Inf.  Webb  v.  California  Fish  Co.,  ICG  Cal.   5TG,   138   Pac.   79. 
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LK(JAUZING  PAYMFA'TS  FOR  SCHOOL  LAND. 
ACT  3735 — An  act  to  legalize  certain  payments  of  money  on  account  of  the  purchase  of 
state  school  lands. 

History:    Approved  February  21.  1872,  Stats.  1871-72.  p.  137. 

Thin    act    IfKnIlxed    iia>  iiiciitH    t herulufurt)    made    where    such    payments    were    made    in 

the  wrong  counties. 

FORFEITURE  FOR  NONPAYMENT  OF  INTEREST. 
ACT  3735a — An  act  to  provide  for  the  forfeiture  of  certain  lands  to  the  state  in  the 
event  of  the  nonpayment  of  delinquent  interest  upon  any  part  of  the  unpaid  portion 
of  the  purchase  price  thereof,  togetlier  with  penalties  and  costs  as  herein  provided,  as 
well  as  for  the  forfeiture  of  all  moneys  previously  paid  thereon,  whether  for  prin- 
cipal or  interest;  prescribing  the  duties  of  certain  public  officers  with  respect  thereto; 
providing  for  the  giving  of  notice  hereof;  prescribing  certain  remedies;  and  making 
an  appropriation  for  the  purposes  of  this  act. 

History:    Appruved  May  21.  1D17,  In  effect  July  27,  1917,  Stuts.  1917, 
p.  926. 

Lands  to  be  sold  unless  interest  and  penalties  paid. 

$  1.  All  lands  .suld  by  this  state  lor  whuli  terlilicates  of  purchase  were  is.sued  prior 
to  the  first  day  of  May,  A.  D.  one  thousand  nine  hundred  eleven,  for  which  full  payment 
was  not  made  at  the  time  of  purchase,  and  upon  which  any  interest  upon  any  i)art  of  tlu* 
unpaid  portion  of  the  purchase  price  thereof  is  delin(iuent  at  the  time  this  act  shall  take 
effect,  shall  be  forfeited  to  the  state,  without  the  necessity  of  re-entry  or  judicial  ascer- 
tainment, and  shall  revert  to  the  particular  class  of  land  to  which  it  originally  belonjjjed, 
to  be  resold  under  the  provisions  of  existinj?  law,  or  any  future  law,  unless  all  such 
delinquent  interest,  together  with  all  additioruil  interest  becoming  due  on  the  first  day  of 
January,  A.  D.  one  thousand  nine  hundred  eighteen,  and  all  penalties  and  costs  herein 
specified,  shall  be  fully  paid,  as  herein  provided,  on  or  before  the  thirtieth  day  of 
.June,  A.  D.  one  thousand  nine  hundred  eighteen. 

List  of  lands  upon  which  pasonents  delinquent. 

$  2.  On  or  before  the  first  day  of  October,  A.  D.  one  thousand  nine  hundred  seven- 
teen, the  register  of  the  state  land  office  shall  prei)are,  or  cause  to  be  prepared,  state- 
ments showing,  by  counties,  and  by  ])roper  legal  descriptions,  all  lands  in  each  of  the 
several  counties  in  this  state  for  which  there  are  outstanding  and  not  annulled  as  pro- 
vided by  article  VI  of  chapter  one  of  title  eight  of  part  three  of  the  Political  Code  any 
certificate  or  certificates  of  purchase  which  were  issued  prior  to  the  first  day  of  May. 
A.  D.  one  thousand  nine  hundred  eleven,  and  upon  which  any  interest  upon  any  part  of 
the  unpaid  portion  of  the  purchase  price  is  delinquent  at  the  time  this  act  shall  take 
effect.  Such  statements  shall  also  show  the  name  and  post-office  address  of  the  pur- 
chaser as  the  same  may  appear  upon  the  records  of  the  register's  office,  and  the  name 
and  post-office  address  of  the  assignee,  grantee  or  successor  in  interest  of  such  pur- 
chaser in  all  cases  wherein  notice  of  any  assignment  of  such  certificate  of  purchase,  or 
of  any  conveyance  or  other  transfer  of  title  of  any  part  of  the  lands  therein  described 
shall  have  been  filed  in  said  office  prior  to  the  date  herein  first  mentioned.  Such  state- 
ment shall  also  show  the  number  and  date  of  the  survey  or  location  and  of  the  certifi- 
cate of  purchase,  the  amount  of  interest  paid,  the  amount  of  interest  unpaid,  and  the 
amount  of  interest  then  due.  No  lands  within  any  reclamation  district  must  be 
embraced  in  any  such  statement  if  the  certificate  of  the  board  of  supervisors  that  works 
of  reclamation  have  been  commenced  in  such  district  has  been  filed  in  the  register's 
office  prior  to  the  taking  effect  of  this  act. 


2«0  PUBLIC    LANDS.  Act  3735a,  §§  3-5 

Demand  for  payment  of  delinquent  interest. 

$  3.  Demand  is  hereby  made  upon  all  persons  who  are  or  who  may  become  liable  for 
the  payment  of  any  interest  which  is  delinquent  upon  any  part  of  the  unpaid  portion  of 
the  purchase  price  of  any  of  the  lands  embraced  within  any  of  such  statements  for  the 
payment  of  all  such  delinquent  interest,  together  with  the  costs  hereby  imposed,  on  or 
before  the  thirty-first  day  of  December,  A.  D.  one  thousand  nine  hundred  seventeen; 
and  in  the  event  of  the  nonpayment  of  any  portion  of  such  delinquent  interest,  as  above 
provided,  a  penalty  of  twenty  per  cent  of  the  aggregate  amount  then  delinquent  is 
hereby  imposed,  in  each  case,  upon  the  person  or  persons  liable  for  the  payment  thereof. 
Except  as  otherwise  provided  in  sections  four,  five  and  six  of  this  act,  in  the  event  any 
portion  of  such  delinquent  interest,  together  with  such  penalty  and  costs,  and  all  addi- 
tional interest  falling  due  on  the  first  day  of  January,  A.  D.  one  thousand  nine  hundred 
eighteen,  be  not  paid  on  or  before  the  thirtieth  day  of  June,  A.  D.  one  thousand  nine 
hundred  eighteen,  all  lands  on  account  of  the  purchase  price  of  which  such  delinquency 
shall  then  exist  are  hereby  declared  to  be  forfeited  to  the  state,  together  with  all 
moneys  previously  paid  on  account  of  the  purchase  price  thereof,  whether  for  principal 
or  interest,  and  all  such  certificates  of  purchase  are  hereby  declared  to  be  ipso  facto 
null  and  void  from  and  after  such  date  last  mentioned. 

Where  owner  has  died  without  disposing  of  land. 

§  4.  In  the  event  the  owner  of  any  such  certificate  of  purchase  shall  have  died,  with- 
out disposing  of  the  lands  therein  described,  and  no  administration  of  his  estate  has 
been  had,  the  time  of  payment  limited  by  the  provisions  of  the  preceding  section  is 
hereby  extended  for  a  period  of  six  months;  provided,  however,  that  appropriate  pro- 
bate proceedings  must  be  commenced  in  each  case  not  later  than  December  thirty-first. 
A.  D.  one  thousand  nine  hundred  seventeen,  and  written  notice  thereof  forwarded  by 
registered  mail  to  the  register  of  the  state  land  office.  In  such  cases  the  twenty  per 
cent  penalty  imposed  by  section  three  hereof  shall  not  attach  until  July  first,  A.  D. 
one  thousand  nine  hundred  eighteen,  and  such  forfeiture  shall  not  become  operative 
until  December  thirty-first  of  said  year. 

Lands  conveyed  exempted  from  forfeiture,  when. 

^  5.  Any  person  having  a  conveyance  of  the  whole  or  any  portion  of  the  lands 
described  in  any  certificate  of  purchase  included  in  any  such  statement,  but  to  whom 
the  certificate  has  never  been  surrendered,  may  protect  his  lands  from  forfeiture  by 
paying  such  proportion  of  the  interest  delinquent  upon  all  the  lands  in  such  certificate 
described  as  the  acreage  claimed  by  him  bears  to  the  aggregate  acreage  embraced  in 
such  certificate.  He  shall  first,  however,  file  with  the  register  of  the  state  land  office 
satisfactory  evidence  of  his  possessory  right  to  such  land,  and  obtain  from  the  latter 
a  certificate,  directed  to  the  treasurer  of  the  proper  county,  permitting  such  payment 
and  stating  the  amount  to  be  paid,  which  shall  in  all  cases  include  the  costs  imposed 
by  section  nine  hereof.  Upon  such  payment  being  made  within  the  time  herein  limited 
such  land  shall  be,  and  hereby  is,  excepted  from  the  forfeiture  prescribed  in  this  act. 
Said  certificate  of  purchase  shall  become  null  and  void  only  as  to  the  remaining  lands 
therein  described  and  the  register  in  preparing  for  record  the  notices  of  forfeiture  pro- 
vided for  in  section  ten  hereof  shall  omit  therefrom  all  lands  upon  which  the  delinquent 
interest  has  been  paid  as  in  this  section  permitted.  Should  due  compliance  be  made 
with  all  other  provisions  of  law  governing  the  issuance  of  patents,  a  patent  shall  issue  in 
the  name  of  tlje  original  purchaser  of  such  excepted  land,  but  shall  be  delivered  to  the 
person  by  whom  such  payment  was  made,  and  the  title  thereby  granted  shall  inure  to 
the  benefit  of  such  person,  his  heirs  or  assigns. 
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Lands  included. 

$  0.  This  act  shall  extend  to  and  include  all  unlisted  lieu  lands  and  all  unsegregated 
swamp  and  overllowed  lands  sold  under  the  authority  of  any  law  of  this  state;  subject 
to  the  proviso  that  instead  of  the  land  itself  becomin-;  forfeit  for  nonpayment  of  delin- 
quent interest,  all  right,  title  and  interest  therein  or  thereto  heretofore  acquired  or 
liereafter  to  be  acquired  prior  to  June  thirtieth,  A.  D.  one  thousand  nine  hundred 
eighteen,  by  the  original  purchaser,  his  heirs  and  assigns,  shall  become  and  licreby  is 
declared  to  be  forfeit  to  the  state  in  the  event  of  such  nonpayment;  and  subject  to  the 
further  i)roviso  that  all  purchasers  of  such  unlisted  lieu  lands  or  of  such  unsegregated 
swamp  and  overflowed  lands,  their  heirs  and  assigns,  who  protect  themselves  against 
such  forfeiture  by  making  (he  payments  required  by  this  act,  shall  not  thereby  be 
deprived  of  any  existing  right  to  receive  restit\ition  of  all  sums  paid  on  account  of  the 
jjurchase  price  of  such  lands,  whether  for  i)rincii)al  or  interest,  upon  duly  complying 
with  all  provisions  of  law  governing  such  restitution. 

Payment  of  interest  by  December  31,  1917.     Penalties.     Publication  of  notice. 

^  7.  I'pon  completing  the  statcnu-nts  recjuired  by  section  two  hereof,  the  register 
shall  add  thereto  a  demand  that  all  interest  shown  to  be  delin(juent  therein  shall  be  paid 
on  or  before  December  thirty-first,  A.  D.  one  thousand  nine  hundred  seventeen,  to  the 
treasurer  of  the  proper  county,  together  with  the  sum  of  three  dollars  costs,  and  a 
notice  that  if  the  same  be  not  so  paid  a  penalty  of  twenty  per  cent  will  be  added  thereto 
as  provided  in  section  three  hereof,  and  a  further  notice  that  unless  the  whole  sum 
delinquent,  together  with  such  costs  and  penalty,  and  all  additional  interest  falling  due 
January  first,  A.  D.  one  thousand  nine  hundred  eighteen,  be  paid  on  or  before  June 
thirtieth,  A.  D.  one  thousand  nine  hundred  eighteen,  the  lands  in  said  statements 
described,  together  with  all  moneys  previously  paid  on  account  of  the  purchase  price 
thereof,  whether  for  principal  or  interest,  will  be  forfeit  to  the  state  in  accordance  with 
the  provisions  hereof,  and  that  all  such  certificates  of  purchase  will  become  ipso  facto 
null  and  void,  lie  shall  thereupon  cause  each  such  statement,  together  with  such 
demand  and  notice,  to  be  published  once  a  week  for  four  weeks  successively  in  some 
newspaper  published  in  the  county  wherein  the  lands  described  in  such  statement  are 
situate,  or,  if  there  be  no  newspaper  published  in  such  county,  such  publication  shall  be 
made  in  a  newspaper  published  in  an  adjoining  county. 

Copies  sent  to  county  officers  and  persons  interested  in  lands.     Duty  of  assessor. 

^8.  In  addition  to  sucli  publication,  the  register  shall,  not  later  than  October  fif- 
teenth, A.  D.  one  thousand  nine  hundred  seventeen,  forward  copies  of  such  statements, 
demands  and  notice,  by  registered  mail  to  the  treasurer  and  to  the  auditor  and  to  the 
assessor  of  each  county  wherein  any  of  said  lands  may  be  situate,  and  shall  likewise 
forward  by  registered  mail  to  each  person  shown  by  the  records  of  his  office  to  have  any 
interest  in  any  of  such  lands,  either  as  purchaser,  or  as  assignee,  grantee,  distributee, 
or  other  successor  in  interest  of  such  purchaser,  a  copy  of  so  much  of  said  statements 
as  pertains  to  the  lands  wherein  such  person  may  api)ear  to  have  any  interest,  together 
with  such  demand  and  notice,  directed  to  such  person  at  his  last  known  place  of  resi- 
dence or  of  business  as  the  same  appears  upon  the  records  of  the  register's  office. 

It  shall  be  the  duty  of  each  county  assessor  to  whom  a  copy  of  any  such  statement 
shall  be  sent,  immediately  upon  receipt  thereof,  to  cause  the  same  to  be  carefully  com- 
pared with  the  records  of  assessments  in  his  oflBce  of  all  tracts  of  land  appearing  in 
such  list,  and  in  the  event  it  shall  appear  from  such  comparison  that  any  person  or 
persons  whose  names  are  not  included  in  the  register's  statement  are  shown  by  such 
assessment  records  to  have  any  interest  in  any  part  of  the  lands  described  in  such  state- 
ment, the  assessor  must  forthwith  return,  by  registered  mail,  to  the  register  of  the 
state  land  office  a  statement  containing  a  description  of  the  land  affected  and  the  names 
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and  addresses,  as  the  same  appear  upon  his  records,  of  all  persons  appearing  to  have 
any  interest  therein  and  not  included  in  the  register's  statement.  In  every  such  case  the 
assessor  must  return  his  statement  to  the  register  within  ten  days  after  the  receipt  by 
him  of  the  register's  statement.  Upon  receipt  of  any  such  return  the  register  shall 
without  delay,  forward  to  each  person  therein  named,  in  the  same  manner  as  above  pro- 
vided, a  copy  of  so  much  of  said  statement  as  pertains  to  the  lands  wherein  such  per- 
son is  shown  by  the  assessor's  return  to  have  any  interest,  to  which  shall  be  appended 
such  demand  and  notice. 

Costs. 

§  9.  The  sum  of  three  dollars  to  cover  the  costs  of  such  publication  and  of  such  mail- 
ing is  hereby  imposed  upon  the  owner  or  owners  of  each  such  certificate  of  purchase,  as 
well  as  upon  each  person  who  may  have  acquired  by  purchase  an  interest  in  all  or  some 
portion  of  the  lands  in  such  certificate  described,  but  to  whom  the  certificate  has  never 
been  surrendered,  and  it  shall  be  the  duty  of  the  treasurer  of  each  county  wherein  any 
part  of  such  land  may  be  situate  to  require  the  payment  of  such  costs,  in  all  eases,  in 
addition  to  the  delinquent  interest,  and  penalty,  if  any,  and  to  account  for  the  same  in 
his  settlements  with  the  state  controller  and  treasurer,  who  are  hereby  authorized  and 
directed  to  pay  all  sums  so  collected  for  costs  into  the  general  fund  of  the  state  treasury. 

Notice  of  forfeiture. 

^  10.  Immediately  following  the  thirtieth  day  of  June  A.  D.  one  thousand  nine  hun- 
dred eighteen,  the  register  shall  note  upon  the  records  of  his  office  the  forfeiture  herein 
and  hereby  declared,  and  shall  forward  to  the  recorder  of  each  county  wherein  any  of 
said  lands  may  be  situate  a  notice  of  such  forfeiture,  in  which  there  shall  be  embodied 
the  same  data  required  by  section  two  hereof,  supplemented  by  a  statement  of  the  costs, 
penalties  and  additional  interest  accrued  at  the  date  of  forfeiture.  It  shall  be  the  duty 
of  the  recorder  to  receive  and  file  such  notice  and  to  record  the  same  in  a  book  of  deeds. 
Such  notice  from  the  time  it  is  filed  with  the  recorder  for  record  is  constructive  notice 
of  the  contents  thereof  to  subsequent  purchasers  and  mortgagees  and  to  all  other  per- 
sons who  may  thereafter  attempt  to  acquire  any  interest  in,  or  lien  upon,  any  of  the 
lands  in  such  notice  described.  In  the  event  any  additional  forfeiture  shall  occur  on 
the  first  day  of  January,  A.  D.  one  thousand  nine  hundred  nineteen,  as  provided  in 
section  four  hereof,  the  register  and  each  county  recorder  shall  proceed  with  respec-t  to 
such  lands  as  before,  and  with  like  force  and  effect. 

Action  to  annul  forfeiture. 

^  11.  In  the  event  any  land  shall  be  forfeited  under  the  provisions  hereof  upon  which 
all  interest,  costs,  penalties  and  accruing  interest  had  been  actually  paid  prior  to  such 
forfeiture,  though  for  any  reason  not  properly  credited,  the  person  or  persons  having  a 
beneficial  interest  therein  may,  within  one  year  following  the  date  of  such  forfeiture, 
commence  an  action  in  the  superior  court  of  the  county  of  Sacramento  against  the 
register  of  the  state  land  office  for  the  purpose  of  having  such  forfeiture  annulled  and 
set  aside.  And  if  it  be  proven  to  the  satisfaction  of  the  court,  at  the  trial  of  such  action, 
that  such  payment  was  in  fact  made  prior  to  the  date  upon  which  such  forfeiture 
occurred,  the  court  shall  render  judgment  annulling  and  setting  aside  such  forfeiture, 
and  thereupon  the  plaintiff  or  plaintiffs  in  such  action  shall  be  restored  to  his  or  their 
former  estate  in  said  land,  upon  making  payment  of  all  interest  accruing  thereon  to  the 
date  of  restoration. 

Right  of  state  to  enforce  payment. 

^  12.  This  act  is  cumulative  and  shall  not  be  construed  to  deny  to  the  state  the  right 
to  institute  any  legal  proceedings  that  may  be  deemed  necessary  to  enforce  the  payment 
of  all  such  delinquent  interest,  or  to  procure  judgments  foreclosing  the  interests  of  any 
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and  all  persons  in  any  of  siuli  lands,  and  annulling  any  or  all  of  such  certificateB  of 
purchase.  Nor  shall  anything'  herein  contained  ever  be  deemed,  held  or  construed  to 
give  to  or  confer  upon  the  holder  or  holders  of  any  of  such  ecrtificatefi  of  purchase,  ati 
against  the  state  of  California,  any  other  or  pn'^ater  right  to  any  land  therein  describe*! 
than  is  now  possessed  hy  the  holder  or  holders  of  such  certificates. 

Appropriation. 

^  13.  The  sum  of  four  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  ai)propriated  out  of  any  money  in  the  state  treasur>-  not  otherwise  approjjriated, 
to  be  used  in  accordance  with  law  to  defray  the  costs  of  the  publication  and  mailinjj 
herein  provided  for. 

See   MUiiplenieiitary   act.   Act    373r>b. 

JUDICIAL  DETERMINATION  OF  FORFTJTURE— REINSTATEMENT. 
ACT  3735b — An  act  to  provide  for  a  judicial  determination  of  whether  or  not  certain 
lands  have  been  forfeited  to  the  state  under  the  provisions  of  an  act  entitled  "An 
act  to  provide  for  the  forfeiture  of  certain  lands  to  the  state  in  the  event  of  the  non- 
payment of  delinquent  interest  upon  any  part  of  the  unpaid  portion  of  the  purchase 
price  thereof,  together  with  penalties  and  costs  as  herein  provided,  as  well  as  for  the 
forfeiture  of  all  moneys  previously  paid  thereon,  whether  for  principal  or  interest; 
prescribing  the  duties  of  certain  public  officers  with  respect  thereto;  providing  for  the 
giving  of  notice  hereof;  prescribing  certain  remedies;  and  making  an  appropriation 
for  the  purposes  of  this  act,"  approved  May  24,  1917,  and  to  provide  for  reinstate- 
ment of  delinquent  purchasers  in  certain  cases. 

History:     Approved  May  20,  1919.     In  effect  July  22,  1919.     Stats. 
1919.  p.  804. 

Action  to  have  forfeiture  annulled.     Reinstatement  of  purchasers. 

$  1.  In  the  event  that  any  lands  shall  appear  to  have  been  or  to  be  forfeited  under 
any  of  the  provisions  of  the  act  entitled  "An  act  to  provide  for  the  forfeiture  of  cer- 
tain lands  to  the  state  in  the  event  of  the  nonpayment  of  delinquent  interest  upon  any 
part  of  the  unpaid  portion  of  the  purchase  jtrice  thereof,  together  with  j)enaltie3  and 
costs  as  herein  provided,  as  well  as  for  the  forfeiture  of  all  moneys  previously  paid 
thereon,  whether  for  principal  or  interest;  prescribing  the  duties  of  certain  public 
officers  with  respect  thereto;  providing  for  the  giving  of  notice  hereof;  prescribing 
certain  remedies  and  making  an  appropriation  for  the  purposes  of  this  act,"  approved 
May  24,  1917,  when  in  fact  all  interest,  costs,  penalties,  and  accruing  interest  due  and 
payable  thereon  and  thereunder  had  been  actually  paid  or  in  good  faith  tendered  prior 
to  such  forfeiture,  though  for  any  reason  not  properly  credited  or  accepted,  the  person 
or  persons  having  a  beneficial  interest  therein  may,  within  one  year  from  the  taking 
effect  of  this  act,  commence  an  action  in  the  superior  court  of  the  county  of  Sacramento 
against  the  register  of  the  state  land  office  for  the  purpose  of  having  such  forfeiture 
annulled  and  set  aside.  And  if  it  be  proven  to  the  satisfaction  of  the  court,  at  the  trial 
of  such  action,  that  such  payment  was  in  fact  made  or  tendered  prior  to  the  date  upon 
which  such  forfeiture  occurred,  the  court  shall  render  judgment  annulling  and  setting 
aside  such  forfeiture,  and  thereupon  the  plaintiff  or  plaintiffs  in  such  action  shall  be 
restored  to  his  or  their  former  estate  in  said  land,  upon  making  payment  of  all  interest 
accruing  thereon  to  the  date  of  restoration;  provided,  nevertheless,  that  where  such 
tender  was  made  after  the  commencement  of  proceedings  to  foreclose  the  cei'tificate  of 
purchase  under  which  said  interest  was  delinquent,  and  was  refused  upon  the  ground 
that  the  costs  of  said  proceedings  and  district  attorneys  fees  had  not  been  paid,  then, 
in  that  event,  the  said  person  or  persons  having  such  beneficial  interest,  shall,  upon  pay- 
ment to  the  county  treasurer  of  the  county  in  Avhich  the  land  is  situated,  not  later  than 
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December  31,  1919,  of  the  amount  so  tendered  together  with  such  costs  and  attorneys 
fees,  accrued  to  the  time  _of  such  tendeV,  be  forthwith  restored  to  his  or  their  former 
estate  in  said  land  without  the  necessity  of  commencing  such  action. 

REDEMPTION  FROM  FORFEITURE  FOR  NONPAYMENT  OF  INTEREST. 
ACT  3736 — An  act  to  enable  purchasers  of  state  lands  to  redeem  them  where  their 
titles  have  been  or  may  hereafter  be  foreclosed  for  nonpayment  of  interest. 
History:      Approved  March  7,  1881,   Stats.   1881,  p.   66. 

When  purchasers  of  state  lands  may  redeem  for  nonpayment  of  interest. 

$  1.  In  all  cases  where  the  title  of  purchasers  of  land  from  the  state  has  been  fore- 
closed, or  attempted  to  be  foreclosed,  or  that  may  hereafter  be  foreclosed,  for  non- 
payment of  interest,  said  purchasers,  their  executors,  administrators,  or  successors  in 
interest  shall  have,  twelve  months  after  said  foreclosures  are  or  have  been  completed, 
within  which  to  redeem  such  land,  by  paying  to  the  county  treasurer,  for  the  benefit  of 
the  fund,  or  parties  entitled  thereto,  all  delinquent  interest,  and  interest  that  would 
have  accrued  in  case  there  had  been  no  foreclosure;  also,  all  costs  of  foreclosure  to  be 
paid  to  the  fund,  or  the  parties  who  paid  said  costs.  When  said  payments  are  made, 
and  indorsed  on  the  certificate  of  purchase,  specifying  the  amount  ])aid  as  interest  and 
for  costs,  and  duly  reported  to  the  register  of  the  land  office,  the  annulments  shall  be 
canceled  by  said  officer,  and  the  rights  of  the  purchaser  shall  thereby  be  fully  restored. 

$  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

1.      Act    nupemedes    weotlon    3."»50,    I'olUirnI    Code,    as    to    time    for    redemption. — The    act 

of  1881  changes  and  enlarges  the  right  of  redemption  by  the  holder  of  the  certificate  of 
purchase  given  by  section  3550,  Political  Code,  and  provides  that  that  right  may  be 
exercised  at  any  time  within  twelve  months  after  entry  of  judgment. — Goddard  v, 
Emerson,   15   Cal.   App.    440,    115   Pac.   63, 

FORFEITURE  ACT  OF  1889. 
ACT  3737 — An  act  respecting  the  pasonent  in  full  by  holders  of  certificates  of  purchase 
for  lands  sold  by  the  state  of  California  prior  to  March  27,  1872,  and  for  which  the 
said  state  haa  at  any  time  heretofore  issued  certificates  of  purchase  to  subsequent 

purchasers. 

History:     Approved  March  20,  1889,  Stats.  1889,  p.  428. 

When  holders  of  certificates  of  purchase  of  state  lands  deemed  to  have  forfeited  their 

rights  therein. 

$  1.  Whenever  application  has  been  made  to  purchase  land  from  this  state,  and  pay- 
ment only  in  part  has  been  made  to  the  treasurer  of  the  proper  county  for  the  same,  and 
a  certificate  of  purchase  has  been  issued  to  the  applicant  prior  to  the  twenty-seventh 
day  of  March,  eighteen  hundred  and  seventy-two,  and  whenever  such  applicant,  his 
assignee  or  assignees,  shall  have  failed  for  five  years  to  pay  to  the  state  the  arrears  of 
principal  or  of  interest  due  to  the  state  for  said  land,  and  the  state  shall  at  any  time 
heretofore  have  issued  a  certificate  of  purchase  for  the  same  land,  or  any  part  thereof, 
to  a  subsequent  purchaser,  then,  unless  the  holder  or  holders  of  such  prior  certificate 
shall  pay  the  entire  residue  of  the  interest  remaining  unpaid  for  such  purchase  within 
six  months  from  and  after  the  passage  of  this  act,  such  holder  or  holders  shall  be  deemed 
to  have  lost  all  right  to  the  land  described  in  said  certificate,  or  to  complete  the  pur- 
chase of  such  land,  and  all  moneys  heretofore  paid  to  the  state  of  California  on  such 
purchase  shall  be  deemed  and  taken  to  be  forfeited  to  the  state.  Nothing  herein  con- 
tained, however,  shall  be  deemed  or  taken  to  give  to  or  confer  upon  the  holder  or  holders 
of  such  prior  certificates,  or  any  of  them,  as  against  the  state  of  California,  or  any  sub- 
sequent purchasers  therefrom,  or  against  the  holders  of  subsequent  certificates  of  pur- 
chase, any  other  or  greater  right  to  the  lands  herein  referred  to  than  is  now  held  by  the 
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holiU'i-  or  holders  of  such  prior  certificates,  or  to  confer  upon  such  hohler  or  holders  any 
new  right,  or  to  affect  or  impair  the  rights  of  sucli  subsequent  purchasers  or  their 

assigns. 

Previous  part  pasrment  confers  no  special  rights.     Does  not  apply. 

•^  2.  The  mere  iact  of  previous  part  payment  shall  not  of  itself  confer  on  such  prior 
purchaser  or  his  assigns  any  right  to  complete  the  purchase,  if  he  or  they  be  not  other- 
wise entitled  so  to  do,  as  against  the  state,  and  a  subsequent  purchaser  or  his  assigns; 
provided,  that  this  act  shall  not  a})ply  to  any  action  now  pending  commenced  within 
five  years. 

$  3.     This  act  shall  take  effect  from  and  after  the  date  of  its  passage. 

1.  ('oiiNiitiitloniillty — yot  imiialrmrnt  of  state  has  established  a  different  method  of 
uitliKaiioii  of  ooiiiract. — The  act  of  l!j89,  pro-  declarlngr  a  forfeiture  from  that  a.uthorlzed 
vldiiiK  for  rescission  of  a  purchase  of  school  by  the  statute  at  the  time  of  his  purchase, 
lands  without  a  restoration  of  money  paid  — .Vikins  v.  Kingsbury,  170  Cal.  674.  678,  161 
thereon,    when    the    purchaser    Is    in    default,  Pac.   145. 

Is  not  unconstitutional  as  an   inipairtnciit  of  3.      .Htatate  of  limitation*. — A  purchaser  of 

the    obligation    of    a    contract    of    purchase  school  lands  under  the  act  of  1868,  who   has 

under   the  act  of   1868,   nor  as   the   taking   of  defaulted    In    the    payment    of    Interest    for 

property     without     due     process     of     law. —  thirty-eight  years,    is   barred   by    the  statute 

Alkins   V.    Kingsbury,    170   Cal.    674.    679,    151  of  limitations  and  by  laches,   the  state   hav- 

Pac.    145.  Ing,  In  the  meantime,  attempted  a  forfeiture 

2.  Same — Same — nifferent  method  of  de-  under  the  act  of  1868,  and  given  constructive 
clarinK  forfeiture. — Tlie  procedure  prt)Vhled  notice  by  the  act  of  1889,  of  a  purpose  not 
in  the  act  of  1867-68  (526)  for  terminating  to  recognize  rights  asserted  by  defaulting 
the  rights  of  a  defaulting  purchaser  of  purchasers,  unless  arrears  were  paid. — 
school  lands  is  not  exclusive,  and  such  a  Alkins  v.  Kingsbury,  170  Cal.  674,  682,  151 
purchaser    can    not    complain     because     the  Pac.    146. 

RIGHTS  OF  PARTIES  IN  FRESNO  AND  KERN  COUNTIES. 
ACT  3737a — An  act  providing  for  determining  rights  of  parties  in  certain  swamp  and 
overflowed  lands  in  Fresno  and  Kem  counties. 

History:     Approved  March  20,  1878,  Stats.  1877-78,  p.  358. 

The  leginlature  granted  to  W,  F.  Montgomery  certain  land  In  the  county  named,  and 
this  act  permitted  parties  claiming  interests  in  said  lands  to  appear  in  an  action  to 
cancel   the  patents. 

See  People  v.  Center,  61  Cal.   191.   5  Pac.   263;   S.  C.   66  Cal.   522,   6  Pac.  481. 

RELIEF  OF  JOHN  D.  JUSTICE. 
ACT  3738 — An  act  to  cure  defects  in  the  application  of  John  D.  Justice  to  purchase 
lands  from  the  state  of  California. 

History:     Approved  March  26,  1878,  Stats.  1877-78,  p.  535. 

RELIEF  OF  PETER  ANDERSON. 
ACT  3739 — An  act  for  the  relief  of  purchasers  of  state  lands. 

History:     Approved  June  12,  1913.     In  effect  August  10,  1913,  Stats. 
1913,  p.  625. 
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RELIEF  OF  MARY  ANN  BATH,  AND  OTHERS. 
ACT  3739a — An  act  to  authorize  the  repayment  to  Mary  Ann  Bath,  Carrie  F.  Stone, 
Alice  B.  Walker  and  John  Thaddeus  Bath,  as  heirs  at  law  of  John  F.  Bath,  deceased, 
of  moneys  paid  by  said  deceased  in  his  life  time  to  the  state  of  California,  for  the 
purchase  of  certain  indemnity  or  lieu  land  certificates,  and  which  indemnity  or  lieu 
land  certificates  have  been  surrendered  to  the  state,  said  moneys  amounting  to  the 
sum  of  six  hundred  forty  dollars,  and  for  such  purpose  authorizing  the  state  register 
to  issue  a  certificate  to  said  heirs  of  John  F.  Bath,  deceased,  for  the  amount  so  paid 
for  said  indemnity  certificates,  and  authorizing  the  state  controller  to  draw  his  war- 
rant on  the  state  treasurer  for  said  sum,  and  authorizing  the  state  treasurer  to  pay 
the  same,  said  sum  having  heretofore  been  paid  into  the  state  school  land  fund. 

History:  Approved  May  17,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  463. 

ThU  act  provided  for  an  indemnity  payment  to  the  heirs  of  John  F.  Bath,  deceased, 
of  money  paid  by  him  for  scrip  which  he  returned  to  tlie  surveyor  general  for  certain 
lands  located  thereunder,  but  of  which,  by  reason  of  his  death  before  receipt  of  the 
notice  of  hearing,   he  did  not  complete   the  purchase  in   the  manner  provided  by   law. 

RELIEF  OF  HEIRS  AT  LAW  OF  P.  W.  FAHEY. 
ACT  3739b — An  act  authorizing  the  issuance  of  letters  patent  to  the  heirs  at  law  of 
P.  W.  Fahey,  deceased,  for  certain  swamp  and  overflowed  land  in  Tuolumne  county, 
California. 

History:  Approved  May  21,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  771. 

RELIEF  OF  ELLA  GLENN  LEONARD  AND  OTHERS. 
ACT  3739c — An  act  authorizing  the  state  board  of  control  for  and  on  behalf  of  the 
state  of  California  to  retransfer  a  certain  tract  of  land  back  to  original  owners. 
History:      Approved  May  28,   1917.     In  effect  July  27,   1917.     Stats. 
1917,  p.  1282. 
Tbla  act    authoriied   tlie   board  ot  control   to   make  a  deed   for   the   state   to    Ella   Glenn 
Leonard,    F.    B.   Glenn   and   Charles   H.   Glenn   of   Glenn   county   to  a   tract   of   land   on   the 
Sacramento  river  near  the  town  of  Jacinto. 

RELINQUISHMENT  OF  TITLE  TO  CERTAIN  LANDS  TO  GEORGE  HERGET. 
ACT  3739d— An  act  to  quiet  title  to  land  in  Yolo  county. 

History:      Approved  April   1,   1878,   Stats.   1877-78,   p.   943. 

RELIEF  OF  PURCHASERS  OF  SCHOOL  LANDS. 

ACT  3740 — An  act  for  the  relief  of  purchasers  of  school  lands. 

History:  Approved  June  3.  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  376;  amended  April  5,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  62. 

Belief  of  school  land  purchasers. 

^  1.  When  applif-ation  has  been  made  to  purchase  lands  from  this  state  and  payment 
of  twenty  per  cent  of  the  purchase  price  has  been  made  to  the  treasurer  of  the  proper 
county  for  the  same  and  a  certificate  of  purchase  was  issued  on  or  after  May  1,  1911, 
to  the  applicant  therefor,  and  such  applicant  has  failed  to  pay  the  interest  on  the 
unpaid  balance  of  the  purchase  price  of  such  land,  said  certificate  shall  be  in  full  force 
and  effect ;  pro%'ided.  all  interest  due  on  the  balance  of  the  purchase  price  is  paid  to  the 
proper  county  treasurer  on  or  before  December  31,  1917,  together  with  a  penalty  of  ten 
per  centum  of  the  amount  of  all  interest  on  the  unpaid  portion  of  the  purchase  price  of 
said  lands  for  each  year  that  the  annual  interest  on  the  balance  of  the  purchase  price 
of  said  lands  has  not  been  paid  since  the  date  of  the  issuance  of  the  certificate  of  pur- 
chase- and  provided,  further,  that  the  lands  described  in  said  certificate  of  purchase  are 
open  to  entry  and  sale  under  anv  law  of  this  state  at  the  time  this  act  shall  take  effect. 
[Amendment  of  April  5, 1917.     In  effect  July  27,  1917,  Stats.  1917,  p.  62.] 
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RESTITUTION  API'ROPRIATIONS— PRINCIPAL. 
ACT  3740a— An  act  to  provide  for  making  restitution  to  the  persons  who  are  or  may 
become  entitled  thereto  in  accordance  with  the  provisions  of  sections  three  thousand 
four  hundred  eight  d,  three  thousaid  five  hundred  seventy-one  and  three  thousand 
five  hundred  seventy-two  of  the  Political  Code,  of  the  principal  sums  by  them,  or  by 
their  respective  predecessors  in  interest,  paid  to  the  state  of  California  and  thereafter 
deported  in  the  state  treasury  to  the  credit  of  the  state  school  land  fund  pursuant  to 
law,  prescribing  certain  duties  of  the  register  of  the  state  land  oltice,  the  state  con- 
troller and  the  state  treasurer  with  respect  thereto;  and  making  an  appropriation  for 

such  purpose. 

History:     Approved  May  17,  1915.     In  effect  August  8.  1915.     Stata. 
1915.  p.  468. 

Appropriation  from  state  school  land  fund  for  making  restitution. 

$  1.  I'loiii  the  moneys  in  tin-  state  treasury  to  the  credit  of  the  state  school  land  fund 
there  is  hereby  appropriated  tlie  sum  of  twenty-tive  thousand  dollars,  to  be  use<l  exclu- 
sively for  the  purpose  of  making  restitution  to  the  persons  who  are  or  may  become 
entitled  thereto,  in  accordance  with  the  provisions  of  sections  three  thousand  four 
hundred  eipfht  d,  three  thousand  five  liundred  seventy-one  and  three  thousand  five  hun- 
dred seventy-two  of  the  Political  Code,  of  the  principal  sums  by  them,  or  by  their 
respective  predecessors  in  interest,  paid  to  the  state  of  California  and  thereafter 
deposited  in  the  state  treasury  to  the  credit  of  the  state  school  land  fund,  pursuant 
to  law. 

Register's  certificate. 

§  2.  In  addition  to  the  matters  now  required  by  law  to  be  recited  in  the  certificate  of 
the  register  of  the  state  land  otlice,  provided  for  in  section  three  thousand  live  hundred 
seventy-one  of  the  Political  Code,  he  shall  also  incorporate  in  such  certificate  a  state- 
ment showing  what  portion  of  the  whole  sum  due  to  the  claimant  thereunder  has  been 
paid  to  the  state  on  account  of  the  i)urchase  price  of  such  land,  or  of  such  indemnity 
scrip,  as  the  case  may  be,  and  what,  if  any,  portion  of  such  sum  has  been  paid  as  interest 
upon  the  unpaid  balance  of  the  purchase  price  of  such  land. 

Controller's  warrant. 

$  3.  Upon  delivery  of  any  such  certificate  to  the  state  controller,  it  shall  be  lii.s  duty 
to  draw  his  warrant,  in  favor  of  the  person  therein  named,  upon  the  state  school  land 
fund  for  the  amount  of  such  purchase  price,  as  set  forth  in  said  certificate,  and  the 
state  treasurer  shall  pay  the  same;  provided,  however,  that  the  aggregate  sum  of  all 
warrants  so  drawn  and  paid  shall  not  exceed  the  amount  by  this  act  appropriated. 

Unexpended  balance  reverts  to  state  school  land  fund. 

$  4.     Any  balance  of  said  appropriation  remaining  unexpended  on  the  first  day  of 

September,  A.  D.  1917,  shall,  without  further  action,  revert  to  and  become  a  part  of  the 

state  school  land  fund. 

RESTITUTION  APPROPRIATION— INTEREST. 

ACT  3740b — An  act  to  provide  for  making  restitution  to  the  persons  who  are  or  may 
become  entitled  thereto,  in  accordance  with  the  provisions  of  sections  three  thousand 
five  hundred  seventy-one  and  three  thousand  five  hundred  seventy-two  of  the  Political 
Code,  of  the  simis  by  them,  or  by  their  respective  predecessors  in  interest,  paid  to  the 
state  of  California  as  interest  upon  the  unpaid  balance  of  the  purchase  price  of  lands 
wrongfully  sold,  or  to  which  the  state  is  unable  to  pass  title,  and  thereafter  deposited 
in  the  state  treasury  to  the  credit  of  the  state  school  fund  pursuant  to  law;  prescrib- 
ing certain  duties  of  the  register  of  the  state  land  office,  the  state  controller  and  the 
state  treasurer  with  respect  thereto;  and  making  an  appropriation  for  such  purpose. 
History:  Approved  May  17,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  469. 
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Appropriation :  restitution  in  case  of  state  lands  wrongfully  sold. 

$  1.  From  the  moneys  in  the  state  treasury  to  the  credit  of  the  state  school  fund 
there  is  hereby  appropriated  the  sum  of  two  thousand  five  hundred  dollars,  to  be  used 
exclusively  for  the  purpose  of  making  restitution  to  the  persons  who  are  or  may  become 
entitled  thereto,  in  accordance  with  the  provisions  of  sections  three  thousand  five  hun- 
dred seventy-one  and  three  thousand  five  hundred  seventy-two  of  the  Political  Code, 
of  the  sums'  by  them,  or  bv  their  respective  predecessors  in  interest,  paid  to  the  state 
of  California  as  interest  upon  the  unpaid  balance  of  the  purchase  price  of  lands  wrong- 
fully sold,  or  to  which  the  state  is  unable  to  pass  title,  and  thereafter  deposited  in  the 
state  treasury  to  the  credit  of  the  state  school  fund,  pursuant  to  law. 

Statement  of  register. 

^  2  In  addition  to  the  matters  now  required  by  law  to  be  recited  in  the  certificate  of 
the  re-ister  of  the  state  land  office,  provided  for  in  section  three  thousand  five  hundred 
seventVone  of  the  Political  Code,  he  shall  also  incorporate  in  such  certificate  a  state- 
ment showing  what  portion  of  the  whole  sum  due  to  the  claimant  thereunder  has  been 
paid  to  the  state  on  account  of  the  purchase  price  of  such  land,  and  what,  if  any,  por- 
tion of  such  sum  has  been  paid  as  interest  upon  the  unpaid  balance  of  the  purchase 
price  of  such  land. 

Controller's  warrant. 

&  3  Upon  deliverv  of  anv  such  certificate  to  the  state  controller,  it  shall  be  his  duty 
to  draw  his  warrant,"  in  favor  of  the  person  therein  named,  upon  the  state  school  fund 
for  the  whole  amount  of  such  sums  so  paid  as  interest,  as  set  forth  in  said  certificate, 
and  the  state  treasurer  shall  pay  the  same;  provided,  however,  that  the  aggregate  sum 
.,f  all  warrants  so  drawn  and  paid  shall  not  exceed  the  amount  by  this  act  appropriated. 

&4     Any  balance  of  said  appropriation  remaining  unexpended  on  the  first  day  of 

September,  A.  D.  1917,  shall,  without  further  action,  revert  to  and  become  a  part  of 

the  state  school  fund. 

PAYMENT  OF  CERTAIN  SWAMP  LAND  WARRANTS. 

ACT  3740c-An  act  providing  for  payment  of  certain  controUer's  swamp  land  warrants. 
History:      Approved  April   1,   1872,   Stats.   1871-72,  p.   873. 
This  act  pledged   payments  on  swamp  lands  to  the  redemption   of  warrants. 
CANCELLATION  OF  UNLOCATED  SCHOOL-LAND  WARRANTS. 

ACT  3741-An  act  providing  for  the  presentation  and  cancellation  of  unlocated  school- 
land  warrants  of  the  state  of  CaUfornia,  issued  under  the  ax.t  of  the  state  of  Ca^- 
fornia  approved  May  third,  eighteen  hundred  and  fifty-two.  providing  for  he  dis- 
Dosa  lof  the  five  hundred  thousand  acres  of  land  donated  to  the  state  of  California 
by  tL  gover^ent  of  the  United  States,  and  authorizing  the  controUer  of  this  state 
to  ^Iw  Ms  Arrant  on  the  state  treasurer  for  the  sum  of  two  doUars  per  acre,  in 
favt^r  If  ^ny  bona  fide  owner  and  holder  of  any  such  land  warrant,  for  every  acre 

renresented  by  such  land  warrant. 

represente      y  ^3^3    ^^^,^    ^ggg,  p.  igi.    The  prior 

ac^of  Ma"rch  lo    ?889    Stats.  1889,  p.  434.  was  of  a  similar  character, 
and  for  the  same  purpose. 
Bona  fide  holders  entitled  to  warrants  for  two  dollars  per  acre.    Duty  of  controUer. 
Tl      It  is  hereby  enacted  that  each  and  every  bona  fide  owner  and  holder  of  any 
^  I      u     1  ,      A   w.rr«nt  or  warrants  of  the  state  of  California,  issued  under 

unloc-ated  f  ^  "l-^^^^^;,;  .i;^  [rre  of  the  state  of  California,  approved  May 
^td^irhtlLlld'a^d  fifty-two,  providing  for  the  disposal  of  the  five  hundred 
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thousand  acres  of  land  donati'd  to  the  state  of  California  by  the  govornniorit  of  the 
United  States,  shall  be  and  is  entitled  to  a  warrant  upon  the  state  treasurer  of  this 
state  for  the  sum  of  two  dollars  per  acre  for  every  acre  of  land  provided  for  by  any 
sufh  school-land  warrant;  and  the  controller  of  the  state,  upon  the  presentation  to  him 
of  any  such  warrant,  is  hereby  authorized  to  draw  his  warrant  on  the  state  treasurer, 
payable  out  of  the  fund  into  which  the  purchase  price  of  su<-h  school-land  warrant  was 
deposited,  in  favor  of  any  such  owner  and  holder  of  any  such  school-land  warrant,  for 
such  sum  as  is  herein  provided  for;  provided,  that  before  the  receipt  of  said  controller's 
warrant  any  such  person  presenting  any  such  school-land  warrant  shall  suiTender  to 
said  controller  his  warrant  for  cancellation,  and  shall,  at  the  same  time  tile  with  the 
controller  his  or  her  written  release  of  all  claims  and  demands  apainst  the  state  of 
California,  from  any  matter  or  thing  growing  out  of  or  in  any  manner  connected  with 
any  such  land  warrant  so  redeemed. 

Provisions  of  section  672  of  Political  Code  not  applicable. 

(J  2.  The  provisions  of  section  six  hundred  and  st-venty-two  of  the  Political  Code 
of  this  state  are  hereby  declared  and  made  non-applicable  to  the  i)rovisions  of  this  act. 

§  3.     This  act  shall  take  effect  immediately. 

FORFEITURE  OF  PAYMENTS  ON  FRAUDULENT  TITLES. 
ACT  3742 — An  act  forfeiting  to  the  state  of  California  all  payments  for  state  lands 
where  a  fraudulent  title  was  sought  to  be  obtained  thereto. 

History:     Approved  March  20,  1905,  Stats.  1905,  p.  388. 

Title  fraudulently  obtained.     Payments  to  revert  to  state.     Land  restored  to  public 

entry. 

$  1.  Whenever  it  shall  appear  by  final  decree  of  any  court  of  competent  jurisdiction 
that  title  to  any  lands  subject  to  sale  by  the  state  of  California  was  obtained,  or  sought 
to  be  obtained,  by  fraudulent  means,  or  in  any  manner  contrary  to  the  laws  of  this 
state  relating  to  the  acquisition  of  its  public  domain,  all  payments  made  in  the  interest 
of  said  fraudulent  title  shall  revert  to  the  state  of  California  without  suit,  and  it  shall 
thereupon  become  the  duty  of  the  state  surveyor  general  and  ex  otlicio  register  of  the 
state  land  oflQce  to  cancel  all  evidence  of  title  to  any  land  embraced  in  such  fraudulent 
or  invalid  location,  and  to  restore  said  land  to  public  entry. 

$  2.     This  act  shall  take  effect  from  and  after  the  date  of  its  passage. 

REMOVAL  OF  IMPROVEMENTS  MADE  UNDER  VOID  LOCATION'S. 

ACT  3743 An  act  to  authorize  certain  persons  to  remove  improvements  placed  upon 

public  lands  after  said  lands  have  become  private  property. 

History:     Approved  March  30,  1868,  Stats.  1867-68,  p.  708. 

1       ConstltutloiiJility Act     invalid     a.s     to  the  United  States,  and  is  in  violation   of  the 

improvemeuts    attached    to    the    soli.  — The  act  of  admission.— Collins  v.  Bartlett.  44  Cal. 

legislature    has   no   power   to   authorize    the  371,  reatTirmed  in  Pennybecker  v.  McDoupal. 

removal    of    improvements    which    have    be-  48  Cal.  160. 

come  a  part  of   the  realty   placed   on  public  3.     Same — Unattached    Improvement*   may 

lands   of   the  United   States,    after   the   same  be  removed. — Where    improvements    are   not 

have  passed  into  private  ownership. — Penny-  attached    to   the   soil   and    have    not   become 

becker  v.  McDougal,  48  Cal.  160.  a  part  of  the  realty,  the  United  States   has 

2.     Same Saiue. — In    respect    to    improve-  no   interest   in    them,   can    not   pass    them    to 

ments  attached  to  the  soil  and   had   become  its  grantee,  and  the  owner  may   remove  tho 

a  part  of  the  realty   the  act  interferes  with  same    after    patent    issue. — Pennybecker    v. 

the  primary  disposal  of  the  public  lands  by  McDougal,  48  Cal.  160. 
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QUIETING  TITLE  TO  CERTAIN  SWAMP  LANDS  IN  YOLO  AND  COLUSA 

COUNTIES. 

ACT  3744a— An  act  to  quiet  title  to  certain  land  in  the  counties  of  Yolo  and  Colusa,  in 
the  state  of  California. 

History:     Approved  March  30,  1874,  Stats.  1873-74,  p.  818. 

This  act  rellnquiMhed  title  to  certain  swamp  and  overflowed  lands  that  had  been  sold 
by  the  United  States  to  actual  settlers. 

TITLE  TO  CERTAIN  LIEU  LANDS  VALIDATED. 
ACT  3744b — An  act  validating  the  title  to  lands  selected  hy  the  state  in  lieu  of  surveyed 
school   sections   situated  within   the   exterior   boundaries   of   national   reservations 
created  by  proclamations  of  the  President  of  the  United  States  and  vesting  the  title 
of  the  state  to  such  surveyed  school  sections  in  the  United  States. 

History:      Approved   April   24,   1909,   Stats.   1909,   p.   1091. 
Title  to  certain  lieu  lands  validated. 

^  1.  The  selection  of  all  lands  heretofore  made  by  the  surveyor  general  from  the 
government  of  the  United  States  in  lieu  of  surveyed  school  sections  situated  within  the 
exterior  boundaries  of  national  reservations  created  by  proclamation  of  the  president 
of  the  United  States  and  which  have  been  listed  to  the  state  of  California  and  also  all 
such  selections  which  are  now  pending  before  the  land  department  of  the  United  States, 
when  listed  to  the  state,  are  hereby  declared  to  be  good  and  valid  and  to  vest  the  title 
of  the  United  States  and  the  state  when  said  state  shall  have  issued  its  patent  therefor, 
to  such  lands  in  the  applicant,  his  successors  or  assigns,  for  whom  such  selection  was 
made,  and  the  title  of  the  state  of  California  in  and  to  such  surveyed  school  sections 
so  used  as  bases  for  such  indemnity  selections  shall  vest  in  the  United  States  at  the 
date  of  such  listing  to  the  state  and  the  title  of  the  said  state  shall  be  deemed  to  be 
released  and  quitclaimed  to  the  said  United  States  at  the  time  of  such  listing  to  the 
state  as  aforesaid. 

$  2.     This  act  shall  take  effect  from  and  after  its  passage. 

QUIETING  TITLE  TO  CERTAIN  SWAMP  LANDS. 

ACT  3745 — An  act  to  quiet  title  to  certain  lands. 

History:     Approved  March  30,  1874,  Stats.  1873-74,  p.  803 

Thin  act  conHrmed  the  title  of  J.  P.  Counts  and  Myron  Smith  to  certain  swamp  lands 
that  bad  been  sold  to  actual  settlers  by  the  United  States. 

RESELECTIONS  WHERE  ORIGINAL  SELECTIONS  WERE  CANCELED  OR 

REJECTED. 
ACT  3745a — An  act  to  provide  for  the  reselection  by  the  state  of  lands  heretofore 
selected  and  sold  by  the  state  where  the  selection  has  been  rejected  or  canceled 
because  of  the  subsequent  exclusion  of  the  base  lands  from  a  national  forest;  and 
prescribing  certain  maximum  fees  to  be  charged  by  agents  or  attorneys  for  services 
performed  hereunder,  and  prescribing  penalties  for  the  violation  hereof. 

History:  Approved  May  IG.  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  1218.  Amended  May  6,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  313. 

Reselection  of  land  when  selection  rejected. 

^  1.  Where  the  state  has  made  a  selection  of  other  land  in  lieu  of  a  sixteenth  or 
thirty-sixth  section  located  within  a  national  forest  which  had  been  created  by  procla- 
mation of  the  President  of  the  United  States  at  or  prior  to  the  date  when  such  selection 
was  made  and  said  selection  has  been  or  may  be  held  for  cancellation,  or  canceled, 
because  the  base  land  was  thereafter  excluded  from  such  national  forest,  the  surveyor 
general  shall  make  an  amendatory  selection  or  a  new  selection  upon  application  of  the 
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record  owner  of  the  certificate  of  purchase  issued  for  the  selected  land;  provided,  that 
the  applicant  for  a  resdection  forwards  to  the  surveyor  general  the  fees  required  hy 
the  United  States  land  oflice;  and,  provided,  furtlier,  that  nothin<»  herein  contained  shall 
be  construed  to  require  the  surveyor  general  to  make  any  such  amendatory  selection  or 
new  selection  in  any  case  wherein  the  base  land  originally  assigned  in  support  of  such 
selection  was  situate  within  an  area  temjtorarily  withdrawn  from  entry  for  purposes 
of  examination,  by  order  of  the  secretary  of  the  interior,  and  was  thereafter  restored 
to  the  public  domain  without  ever  having  been  in  fact  incorporated  within  a  national 
forest  or  a  permanent  forest  reserve,  [Amendment  of  May  G,  1919.  In  effect  July  22, 
1919,  Stats.  1919,  p.  313.] 

Penalty  for  charging  fee  over  $25. 

^  2.  No  person  who,  as  attorney  or  agent  for  the  owner  of  the  certificate  of  pun-hase 
embracing  the  selected  land,  applies  to  the  state  surveyor  general  to  amend  such  state 
selection  or  to  reselect  the  land  embraced  therein,  shall  charge,  demand,  or  receive  for 
such  service  any  fee  or  other  compensation  in  excess  of  the  sum  of  twenty-five  dollars. 
Any  violation  of  the  provisions  of  this  section  shall  be  a  misdemeanor  and  shall  be 
punished  by  a  fine  not  to  exceed  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  to  exceed  thirty  days  or  by  both  such  fine  and  imprisonment;  provided,  however, 
that  nothing  herein  contained  shall  be  held,  deemed,  or  construed,  to  apply  to  any 
person  who  also  acts  as  agent  or  attorney  for  such  owner  before  the  general  land  oflice 
of  the  United  States  at  Washington,  D.  C,  or  before  the  secretary  of  the  interior,  in 
case  it  becomes  necessary  to  take  any  action  to  protect  such  selection  against  adverse 
proceedings. 

OriKinal  »eU'«tlon  need  not  be  permanently  vrlthdravrn. — The  act  does  not  require 
that  the  lands  orieinally  selected  should  have  hoen  permanently  included  In  a  national 
forest,  but  it  is  sutMclent  If  they  have  been  withdrawn  from  entry  and  Bettlement  pending: 
determinations  as  to  whether  they  should  be  Included  In  the  forest  or  not. — Walker  v. 
Kingsbury.   36   Cal.  App.   617,   173   I'ac.   95. 

RESELErTinX  ACT  OF  1010. 
ACT  3745b — An  act  providing  for  the  reselection  by  the  state  of  lands  heretofore 
selected  and  sold  by  the  state  where  the  selection  has  been  canceled  or  held  for  can- 
cellation because  the  base  lands  have  been  used  for  another  selection  or  were  incor- 
rectly described. 

History:      Approved   May   6,    1919.     In   effect   July   22,   1919.    Stats, 
1919,  p.  322. 

Reselection  of  lands  where  selection  canceled.  Area  temporarily  withdrawn  from  entry. 
§  1.  Where,  under  authority  of  section  two  thousand  two  hundred  seventy-five  of  the 
revised  statutes  of  the  United  States,  the  state  has  made  a  selection  of  other  land  in 
lieu  of  a  sixteenth  or  thirty-sixth  section  within  any  Indian  or  military  reservation,  or 
within  a  permanent  forest  reserve  or  national  forest  established  by  proclamation  of  the 
President  of  the  United  States,  and  where  through  inadvertence  or  mistake  the  sur- 
veyor general  of  the  state  has  designated  as  base  for  such  selection  land  which  has  also 
been  used  as  the  basis  for  some  other  selection  or  has  incorrectly  described  the  base 
and  where  such  selection  has  been  or  may  be  canceled  or  held  for  cancellation  by  the 
general  land  office  of  the  United  States  for  the  reason  that  the  base  designated  therefor 
has  been  so  used  or  was  incorrectly  described,  the  surveyor  general  may,  in  his  discre- 
tion, where  the  state  has  sold  the  selected  lands,  and  upon  application  by  the  record 
owner  of  the  certificate  of  purchase  therefor,  make  an  amended  selection  or  reselection 
of  such  land  upon  valid  base  of  the  character  designated  for  the  original  selection, 
whenever  such  base  is  available ;  provided,  that  the  party  applying  for  relief  under  this 
act  shall  pay  all  fees  and  expenses  required  under  the  rules  of  the  United  States  land 
office;  and  provided,  further,  that  nothing  herein  contained  shall  be  held,  deemed,  or 
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construed  to  require  the  surveyor  general  to  make  any  amended  selection  or  reseleetion 
in  any  case  where  the  base  land  designated  in  support  thereof  was  within  an  area 
temporarily  withdrawn  from  entry  by  the  secretary  of  the  interior  and  subsequently 
restored  to  the  public  domain  without  having  been  incorporated  within  any  such  per- 
manent forest  reserve  or  national  forest. 

AMENDMENT  OF  BASE  LAND  SELECTIONS. 
ACT  3745c— An  act  providing  for  the  amendment  of  the  base  land  offered  by  the  state 
of  California  in  satisfaction  of  the  state  school  land  grant  where  the  selection  has 
become  invalid  by  reason  of  the  restoration  to  validity  of  a  certificate  of  purchase 
embracing  the  base  land,  by  the  vacating  of  a  judgment  of  annulment. 

History:      Approved  April   15,   1919.    In  effect  July  22,   1919.    Stats. 
1919,  p.  81. 

Belief  of  lieu  land  owners. 

$  1.  Where,  under  authority  of  acts  of  congress  of  the  United  States  and  of  the 
legislature  of  the  state  of  California,  the  state  of  California  has  made  a  selection  of 
United  States  lands  in  lieu  of  losses  to  the  state  school  land  grant  and  the  base  offered 
therefor  became  invalid  by  reason  of  the  restoration  to  validity  of  a  certificate  of  pur- 
chase embracing  the  base  land,  by  the  vacating  of  a  judgment  of  annulment,  the  sur- 
veyor general  may,  in  his  discretion,  and  upon  application  of  the  record  owner  of  the 
certificate  of. purchase,  amend  the  selection  by  the  substitution  of  valid  base;  provided, 
that  the  party  applying  for  relief  shall  pay  all  fees  and  expenses  incident  to  such 
amendatory  selection. 

QUIETING  TITLE  OF  CERTAIN  LAND  IN  YOLO  COUNTY. 
ACT  3745d — An  act  to  quiet  title  to  certain  lands  in  Yolo  county. 

History:      Approved   April   1,   1872,   Stats.   1871-72,   p.   803. 

ThUi  act  rellnquiMhed  title  to  lands  segrregated  as  swamp  and  overflowed  lands  which 
had   been   sold   to  actual  settlers   before   segregation. 

QUIETING  TITLE  TO  CERTAIN  LANDS  IN  YOLO  COUNTY. 

ACT  3745e — An  act  to  quiet  title  to  certain  lands  in  Yolo  county. 

History:     Approved  March  20,  1874,  Stats.  1873-74,  p.  492, 

Thin  act  releaaed  the  mtntc  title  to  certain  school  lands  to  the  United  States  and  its 
grantees. 

CANCELLATION  OF  LIEU  LAND  APPLICATIONS. 
ACT  3746 — An  act  to  provide  for  the  cancellation  of  application  for  lieu  lands  made 
prior  to  March  24,  1909,  wherein  selections  were  not  made  and  forwarded  to  the 
United  States  land  office  by  the  surveyor  general  on  or  before  March  24,  1909,  and 
for  the  cancellation  of  all  applications  for  such  lieu  lands  made  prior  to  March  24, 
1909,  w-here  the  selections  of  the  lands  described  therein  were  not  duly  forwarded  to 
and  received  by  the  register  and  receiver  of  the  local  United  States  land  office  and 
given  a  register  and  receiver's  number,  and  forwarded  to  the  general  land  office,  at 
Washington,  D.  C,  and  of  record  therein. 

History:      Approved  March  8,  1911,  Stats.  1911,  p.  310. 

Cancellation  of  lieu  lands  applications. 

§  1.  Any  and  all  ajjplications  for  lieu  lands,  made  prior  to  March  24,  1909,  wherein 
the  selections  of  the  lands  applied  for  were  not  made  and  forwarded  by  the  surveyor 
general  to  the  United  States  land  office  on  or  before  March  24,  1909,  are  hereby  declared 
to  be  null  and  void,  and  shall  be  canceled  by  the  surveyor  general;  and,  likewise,  any 
and  all  applications  for  lieu  lands  made  prior  to  March  24,  1909,  where  the  selectiona 
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of  the  hauls  descrihetl  in  said  applications  were  not  duly  received  by  the  register  and 
receiver  of  the  local  United  States  land  otlice,  and  given  a  register  and  reciver'n 
nuniher,  and  which  were  not  duly  forwarded  to  the  general  land  office  at  Wasiiington, 
D.  C,  and  which  did  not  become  and  are  not  now  a  part  of  the  records  of  such  general 
land  oflice  at  Washington,  D.  C,  are  hereby  declared  to  be  null  and  void  and  of  uo 
force  or  elTect  and  shall  be  canceled  of  record  by  the  surveyor  general. 

§  2.     All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

$  3.     This  act  shall  take  effect  immediately  from  and  after  its  passage. 

RELTXQriSTTMENT  OF  LIKI'   L.WDS. 
ACT  3746a — An  act  to  authorize  the  surveyor  general  of  the  state  of  California  to 
relinquish  certain  lieu  lands  to  the  United  States. 

History:     Approved  April  29,  1915.    In  effect  August  8,  1915.    Stats. 
1915,  p.  305. 

Surveyor  general  may  relinquish  certain  lieu  lands. 

^  1.  The  surveyor  general  of  tlie  state  of  California  is  hereby  authorized  to  relin- 
quish to  the  United  States  any  unlisted  lieu  land  for  which  there  is  no  pending  appli- 
cation to  purchase  from  the  state,  or  upon  the  request  of  the  holder  of  a  certificate  of 
purchase  for  such  land,  iipon  the  surrender  of  the  certificate  of  purchase  issued  by  the 
state  for  the  land;  the  holder  of  the  certificate  of  purchase  to  convey  to  the  state  of 
California  his  interest  in  and  to  the  land  by  a  quitclaim  deed  and  to  furnish  the  sur- 
veyor general  with  satisfactory  evidence  that  whatever  title  was  conveyed  by  the  state 
through  the  issuance  of  the  certificate  of  purchase  is  revested  in  the  state  of  California. 

CANCELLATION  OF  TAX  LIENS  ON  CERTAIN  SCHOOL  LANDS. 

ACT  3747 — An  act  providing  for  the  cancellation  of  all  liens  for  taxes  on  any  sixteenth 

or  thirty-sixth  section,  or  legal  subdivision  thereof,  which  sixteenth  or  thirty-sixth 

section,  or  legal  subdivision  thereof,  has  been  or  may  hereafter  be  used  as  bases  for 

lieu  selections,  in  accordance  with  the  provisions  of  section  3406  of  the  Political  Code. 

History:      Approved    May    1,    1911,    Stats.    1911,    p.    1416.      Amended 
April  21,  1913.    In  effect  August  10,  1913.    Stats.  1913,  p.  43. 

Cancellation  of  liens  for  taxes  on  sections  16  and  36. 

^  1.  It  shall  bo  the  duty  of  the  l)oard  of  supervisors  of  each  county  in  the  state, 
upon  petition  of  the  surveyor  general  of  the  state  of  California,  at  the  first  meeting  of 
the  board  following  the  receipt  of  said  petition,  to  order  the  cancellation  of  all  liens 
for  taxes  on  any  sixteenth  or  thirty-sixth  section,  or  legal  subdivision  thereof,  which 
sixteenth  or  thirty-sixth  section,  or  legal  subdivision  thereof,  has  been,  subsequent  to 
March  24,  1909,  or  may  hereafter  be,  used  as  bases  for  lieu  selections,  or  which  are 
to  be  used  as  bases  for  selections  or  conveyed  to  the  federal  government  in  accordance 
with,  or  pursuant  to,  the  provisions  of  an  act  entitled  "An  act  to  authorize  the  adjust- 
ment and  settlement  of  a  controversy  existing  between  the  United  States  and  the  state 
of  California,  in  relation  to  the  grants  made  oy  congress  to  the  state  of  California  for 
the  benefit  of  the  public  schools,  and  internal  improvements,  authorizing  the  conveyance 
of  land  by  officers  of  the  state  for  the  purpose  of  making  such  adjustment  and  settle- 
ment, and  making  an  appropriation  to  carry  out  the  provisions  hereof."  approved 
December  24,  1911.  A  certificate  from  the  surveyor  general  setting  forth  the  fact  that 
any  sixteenth  or  thirty-sixth  section  is  necessary  to  be  used  as  bases  for  lieu  selections, 
or  is  intended  to  be  conveyed  to  the  federal  government  in  pursuance  of  the  provisions 
of  the  act  last  hereinbefore  referred  to,  shall  be  authority  for  the  action  of  the  board 
of  supervisors  in  ordering  the  cancellation  of  liens  for  taxes  on  such  lands.  [Amend- 
ment approved  April  21,  1913,  Stats.  1913,  p.  43.     In  effect  August  10,  1913.] 
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Report  of  cancellation  of  liens. 

^  2.  The  cancellation  of  the  liens  shall  be  reported  bj'  the  board  of  supervisors  to 
the  surveyor  general  of  the  state  of  California  and  to  the  county  recorder  to  be  noted 
by  him  upon  his  records. 

^  3.     This  act  shall  take  effect  immediately  from  and  after  its  passa^-e. 

"CAREY  ACT  COMMISSION." 
ACT  3748— An  act  in  relation  to  the  act  of  congress  known  as  the  Carey  act,  and  all 
acts  amendatory  thereof  and  supplemental  thereto,  and  giving  authority  to  a  com- 
mission in  the  investigation,  selection,  reclamation,  control  and  disposal  of  all  lands 
granted  the  state  under  the  provisions  thereof. 

History:      Approved  June  4,  1915.    In  effect  August  8,  1915.    Stats. 
1915,  p.  1140. 

State  accepts  conditions  under  act  of  August  18,  1894.     Carey  act  commission. 

$  1.  The  state  of  California  hereby  accepts  the  conditions  of  section  four  of  an  act 
of  conjn-ess  entitled,  "An  act  making  appropriation  for  sundry  civil  expenses  of  the 
povernmont  for  the  fiscal  year  ending  .June  .30,  1894,  and  for  other  purposes,"  approved 
August  18,  1894,  together  with  all  the  grants  of  land  to  the  state  under  the  provisions  of 
the  aforesaid  act.  The  selection,  reclamation  and  disposal  of  said  land  shall  be  vested 
in  a  commission  which  shall  consist  of  the  secretary  of  the  department  of  natural 
resources,  whenever  such  officer  shall  be  appointed  and  until  such  appointment  is  made, 
one  of  the  members  of  the  state  water  commission  to  be  named  by  said  commission,  the 
state  engineer  and  the  surveyor  general  and  which  commission  shall  hereafter  be  desig- 
nated the  "Carey  Act  Commission."  The  secretary  of  agriculture  whenever  such 
officer  shall  be  appointed,  and  until  such  appointment,  the  dean  of  the  college  of  agri- 
culture of  the  University  of  California,  and  the  president  of  the  state  water  commission 
shall  act  as  an  advisory  board  to  the  said  Carey  act  commission. 

President.     Secretary. 

^  2.  The  commission  shall  elect  from  among  its  members,  a  president  and  a  secretary. 
The  president  of  the  commission  shall  preside  at  all  meetings  of  the  commission  and 
shall  have  authority  to  call  special  meetings  of  the  commission  and  he  shall  do  so  when 
requested  by  any  one  of  the  other  members. 

The  secretary  of  the  commission  shall  execute  the  will  of  the  commission  in  all  mat- 
ters relating  to  this  act.  He  shall  have  the  custody  of  the  records  of  the  commission 
and  shall  receive  and  file  all  proposals  for  the  construction  of  irrigation  works  to  reclaim 
lands  selected  under  the  provisions  of  this  act.  The  surveyor-general  shall  be  register 
of  all  lands  which  may  be  selected  and  shall  keep  for  public  inspection  maps  or  plats 
on  a  scale  not  less  than  two  inches  to  the  mile  of  all  lands  selected,  receive  entries  of 
settlers  on  these  lands  and  hear  or  receive  the  final  proof  of  their  reclamation  and  do 
any  and  all  work  required  by  the  commission  in  carrying  out  the  provisions  of  this  act, 
relating  to  the  disposal  of  such  lands.  He  shall  have  authority  to  administer  oaths, 
whenever  necessary,  in  the  performance  of  the  duties  of  register. 

Reclamation  of  desert  lands.    Temporary  withdrawal  of  lands. 

§  3.  Whenever  it  shall  appear  to  the  board  of  supervisors  of  any  county  that  it 
would  be  advisable  to  reclaim  by  irrigation,  under  the  provisions  of  this  act,  any  desert 
public  land,  situated  within  such  county,  such  board  may  by  appropriate  resolution, 
petition  the  state  engineer  to  make  such  an  investigation  as  would  determine  the  feasi- 
bility of  such  reclamation.  "Whereupon  the  state  engineer  shall  make  or  cause  to  be 
made  an  investigation  of  such  lands,  and  if  it  should  be  the  opinion  of  the  state  engineer 
that  it  is  feasible  to  reclaim  by  irrigation  such  lands,  he  shall  report  the  fact  to  the 
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commission,  and,  thereupon  the  commission  shull  ilireet  the  state  engineer  tu  make, 
when  necessary,  such  further  investigations  as  would  determine  the  location  and  d«'srrii>- 
tion  of  the  lands,  which  may  be  thus  re<'laimed.  The  commission  may  make  application 
to  the  Ihiited  States  dciiartnu'iit  of  the  interior  upon  hehalf  of  the  state  of  Califtirnia 
for  the  temporary  withdrawal  of  such  land,  pending  a  more  complete  investigation  and 
survey  preliminary  to  the  filing  of  the  maps  and  plats  and  application  for  segregation. 

State  engineer's  investigation. 

^  4.  As  soon  as  such  temporary  witlxlrawal  of  land  shall  have  been  made  by  the 
secretary  of  the  interior,  it  shall  be  the  duty  of  the  state  engineer  to  make  an  investi- 
gation of  the  water  supply  and  make  such  surveys  as  will  determine  the  feasibility  of 
irrigating  such  lands  and  the  approximate  cost  of  the  same.  If  it  should  appear  from 
such  investigation  and  surveys  that  the  irrigation  of  the  lands  would  not  be  feasible, 
the  state  engineer  shall  so  report  to  the  commission  and  it  shall  then  be  tlie  duty  of  the 
commission  to  so  notify  the  department  of  the  interior,  in  order  that  such  lands  may  be 
restored  to  the  public  domain;  but,  if  the  commission  shall  be  satisfied  that  there  is  an 
adetiuate  supply  of  water  for  the  irrigation  of  such  lands  arul  that  the  construction  of 
works  for  the  irrigation  of  such  lands  is  entirely  feasible  and  the  commission  should 
decide  that  the  state  would  be  benefited  through  the  irrigation  and  settlement  of  such 
lands,  the  commission  shall  direct  the  state  engineer  to  make  such  additional  investiga- 
tions and  surveys  and  i)rej)are  such  jtlans  as  may  be  necessary  to  detcrnune  the  cost  of 
such  works  as  would  be  needed  to  irrigate  such  lands  and  the  conimission  may  then 
enter  into  a  contract  on  behalf  of  the  state  of  California,  with  the  United  States,  for 
the  construction  of  such  works  as  may  be  necessary  for  the  i>roper  irrigation  of  such 
land  in  pursuance  of  the  act  of  congress  known  as  the  Carey  act,  and  the  rules  and 
regulations  of  the  department  of  the  interior  relating  thereto;  provided,  however,  that 
such  project  shall  have  first  been  approved  by  the  state  engineer,  and  by  both  members 
of  the  advisory  board. 
Report  of  water  commission.    Agricultural  report. 

§5.  Before  finally  deciding  as  to  the  feasibility  of  irrigating  lands  under  tliis  act, 
the  commission  shall  recjuest  the  state  water  commission  to  rej)ort,  in  writing,  their 
opinion  as  to  whether  or  not  an  adequate  supply  of  unappropriated  water  is  available 
for  the  irrigation  of  such  lands.  It  shall  be  the  duty  of  the  state  water  commission  to 
make  such  report  and  recommendations  in  writing.  At  the  same  time  and  in  the  same 
manner  the  secretary  of  agriculture  or  the  dean  of  the  college  of  agriculture,  as  may  be, 
shall  be  requested  to  report  his  opinion  in  relation  to  the  land  of  such  project  as  to  its 
character  and  fertility,  and  as  to  soil  or  drainage  problems  then  existing  or  which  may 
follow  the  irrigation  of  the  lands,  and  if  it  should  be  his  opinion  that  the  value  of  such 
land,  or  any  portion  of  such  land,  after  irrigation  would  not  fully  justify  the  estimated 
cost  of  such  irrigation,  the  commission  shall  not  enter  into  a  contract  for  the  irrigation 
of  any  of  the  lands  which  may  be  adversely  reported  upon.  All  such  written  reports 
and  advice  shall  be  furnished  to  the  commission  free  of  charge. 

Designation  of  project.    Surveys  and  location  of  works.     Conveyances,  leases.    Rules 

and  regulations. 

§  6.  Whenever  a  contract  shall  have  been  entered  into  by  the  commission  with  the 
United  States  department  of  the  interior  for  the  irrigation  of  desert  public  lands  under 
the  provisions  of  this  act,  the  lands  of  such  project  shall  be  designated  by  the  commis- 
sion and  be  known  as  the (name  to  be  given)   state 

irrigation  district,  and  the  commission  shall  have  the  power  and  it  shall  be  its  duty  to 
provide  for  the  construction  of  the  necessary  works  for  the  irrigation  of  such  lands,  to 
manage  and  conduct  the  business  affairs  of  such  district,  to  make  and  execute  all 
necessary  contracts  of  employment  and  appoint  such  agents,  officers  and  employees  as 
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may  be  required  and  prescribe  their  duties.  The  eonimission  and  its  agents  and 
employees  shall  have  the  right  to  enter  upon  any  land,  to  make  surveys  and  locate  the 
necessary  irrigation  works  and  the  line  for  any  canal  or  canals  and  the  necessary 
branches  for  the  same  on  any  lands  which  may  be  deemed  best  for  such  location.  Such 
commission  shall  also  have  the  right  to  acquire  by  purchase,  lease,  contract,  condemna- 
tion or  other  legal  means  all  lands  and  waters  and  water  rights  and  other  property 
necessary  for  the  construction,  use,  supply,  maintenance,  repair  and  improvements  of 
said  canal  or  canals  and  works,  including  canals  and  works  constructed  and  being  con- 
structed by  private  owners,  lands  for  reservoirs  for  the  storage  of  needful  waters  and 
all  necessary  appurtenances  and  also,  where  necessary  or  convenient  to  said  ends,  to 
acquire  and  hold  the  stock  of  other  corporations  owning  waters,  canals,  waterworks, 
franchises,  concessions  or  rights.  Such  commission  may  also  construct  the  necessary 
dams,  reservoirs  and  works  for  the  collection  and  distribution  of  water  for  said  district 
and  do  any  and  every  lawful  act  necessary  to  be  done  that  sufficient  water  may  be 
furnished  to  all  of  the  lands  of  such  district  for  irrigation  and  domestic  purposes.  The 
said  commission  is  hereby  authorized  and  empowered  to  take  conveyances,  leases,  con- 
tracts or  other  assurances  for  all  property  acquired  by  it  under  the  provisions  of  this 
act  in  the  name  of  the  state  in  behalf  of  such  state  irrigation  district  to  and  for  the 
uses  and  purposes  herein  expressed  and  to  institute  and  maintain  any  and  all  actions 
and  proceedings,  suits  at  law  or  in  equity  necessary  or  proper,  in  order  to  fully  carry 
out  the  provisions  of  this  act  or  to  enforce,  maintain,  protect  or  preserve  any  and  all 
rights,  privileges  and  immunities  created  by  this  act  or  acquired  in  pursuance  thereof. 
And  in  all  courts,  actions,  suits  or  proceedings  the  said  commission  may  sue,  appear 
and  defend,  in  person  or  by  attorneys  and  in  the  name  of  the  state  in  behalf  of  such 
state  irrigation  district.  It  shall  be  the  duty  of  said  commission  to  establish  equitable 
by-laws,  rules  and  regulations  for  the  distribution  and  use  of  water  for  the  lands  of 
such  district,  and  for  the  administration  and  disposal  of  the  lands  of  such  district,  which 
must  be  printed  in  convenient  form  for  distribution.  Said  commission  shall  have 
power,  generally,  to  perform  all  such  acts  as  shall  be  necessary  to  fully  carry  out  the 
purposes  of  this  act. 

Appropriation  of  water. 

§  7.  AVhcnever  it  shall  appear  to  the  commission  that  the  irrigation  of  public  land 
of  a  proposed  state  irrigation  district  under  the  provisions  of  this  act  would  be  feasible 
and  that  an  adequate  supply  of  water  exists  and  is  available  for  the  purpose,  it  shall 
be  the  duty  of  the  commission  to  appropriate  in  the  name  of  the  state  of  California  for 
such  state  irrigation  district  an  amount  of  unappropriated  water  as  may  be  available 
and  necessarv  for  the  irrigation  of  such  land,  such  appropriation  to  be  made  in  pursu- 
ance of  the  provisions  of  the  water  commission  act  and  acts  amendatory  thereof,  and 
the  rules  and  regulations  of  the  state  water  commission;  but  no  fees  shall  be  paid  to 
the  state  water  commission  for  any  services  which  may  be  rendered  by  such  commission 
in  connection  with  anv  permit  or  license  which  may  be  granted  under  any  such  appro- 
priation; but  such  charge  as  may  be  provided  by  law  for  the  diversion  of  water  for  irri- 
gation shall  be  paid  to  such  state  water  commission  as  soon  as  any  of  the  water  thus 
appropriated  shall  be  diverted  for  use  upon  the  land  of  any  district  and  for  the 
quantity  of  water  thus  diverted. 

Raising  additional  money.    Estimated  costs.    Bonds. 

§  8  For  the  pun^ose  of  constructing  necessary  irrigation  canals  and  works  and  acquir- 
ing the  necessarv  propertv  and  rights  therefor  and  for  the  purpose  of  acquiring  waters, 
water  rights  and  other  property  necessary  for  the  purposes  of  a  state  irrigation  dis- 
trict and  otherwise  carrying  out  the  provisions  of  this  act,  the  commission  may  as  soon 
after  a  contract  has  been  entered  into  with  the  United  States  for  the  irrigation  of  the 
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iautls  of  a  distrift  aiul  ulao  whenever  thereafter  the  construction  fund  has  been 
exhausted  by  expenditures  herein  authorized  therefor  and  it  is  necessary  to  raise 
additional  money  for  such  purposes,  estimate  and  determine  the  amount  of  money 
necessary  to  be  raised.  For  the  purpose  of  ascertaining  the  amount  of  money  necessary 
for  such  purposes  or  any  of  them  said  comiiiissinn  sliall  cause  sueh  surveys,  examina- 
tions, drawings  and  plans  to  be  made  of  a  district  as  shall  furnish  the  proper  basis  for 
an  estimate  of  the  cost  of  irrigating  the  lands  of  such  district.  All  such  surveys, 
examinations,  drawings,  i)lans  and  the  estimate  of  cost  based  thereon  shall  be  made  by 
or  under  the  direction  of  the  state  engineer  and  shall  be  certified  by  him  and  a  report 
of  such  irrigation  plans  shall  be  prepared  by  him  which  report  shall  contain  a  descrip- 
tion of  the  lands  to  be  irrigated,  the  works  to  be  constructed  and  shall  also  state  his 
conclusions  as  to  the  supply  of  water  available  for  the  use  of  the  district.  The  estimated 
cost  of  a  project  under  this  act  shall  inchule  in  addition  to  the  cost  of  tlie  works  pro- 
posed and  the  purchase  of  land  and  other  rights  of  way  needed  for  their  construction 
and  for  the  use  of  such  district,  the  estimated  discounts  or  cost  of  credit  which  it  would 
be  necessary  to  establish;  interest  during  the  i)eriod  of  construction;  overhead  and  other 
carrying  charges  and  reasonable  contractor's  profit  commensurate  with  the  risks 
involved;  and  the  total  estimate  thus  obtained  shall  be  the  estimated  reasonable  expense 
of  irrigation  or  the  "irrigation  charge"  against  the  lands  to  be  irrigated.  After 
receiving  such  report  the  commission,  if  it  shall  be  convinced  and  shall  declare  by  reso- 
lution that  the  supply  of  water  available  for  the  use  of  the  district  is  sutlicient  for  all 
purposes  and  that  the  said  project  is  in  all  other  respects  feasible,  shall  make  an  order 
determining  the  amount  of  bonds  that  should  be  issued  in  order  to  raise  the  amount  of 
money  needed  for  the  purpose  or  purposes  for  which  said  bonds  are  desired;  and,  said 
bonds  may  be  issued  as  provided  by  this  act  and  when  so  issued  shall  constitute  a  lien 
or  liens  against  the  lands  of  a  district  to  be  thus  reclaimed  as  contemplated  by  the  act 
of  congress,  approved  June  11,  1896,  (29  Stats.  413-434)  and  shall  be  valid  on  and 
against  the  separate  legal  subdivisions  of  land  thus  reclaimed  and  irrigated,  for  the 
actual  cost  and  necessary  expense  of  reclamation  and  reasonable  interest  thereon  from 
the  date  of  reclamation  until  disposed  of  to  actual  settlers;  and  after  the  reclama- 
tion and  settlement  of  any  lands  thus  reclaimed  such  bonds  shall  remain  a  lien 
against  such  lands  and  shall  be  superior  and  prior  to  any  other  lien  which  may  be 
created  until  paid,  and  the  commission  is  hereby  authorized  to  issue  bonds  under 
such  lien  to  be  secured  by  the  same  and  may,  from  time  to  time,  as  provided  in  section 
9  of  this  act,  sell  said  bonds,  the  proceeds  to  be  used  only  for  the  reclamation  of  such 
lands,  such  total  issue  of  bonds  to  have  a  par  value  not  to  exceed  the  total  estimated 
irrigation  charge  against  the  lands  of  such  district. 

Sale  of  bonds. 

$  9.  The  commission  may  sell  such  bonds,  from  time  to  time,  and  in  such  quantities 
as  may  be  necessary'  and  most  advantageous  to  raise  money  for  the  construction  of  such 
canals  and  works,  the  acquisition  of  property  and  rights,  or  the  acquisition  of  any 
water  or  water  rights  or  otherwise  to  fully  carry  out  the  objects  and  purposes  of  this 
act.  Before  making  any  such  sale,  the  commission  shall,  at  a  meeting,  by  resolution, 
declare  its  intention  to  sell  a  specified  amount  of  the  bonds  and  the  day  and  hour  and 
place  of  such  sale,  and  shall  cause  such  resolution  to  be  entered  in  the  minutes  and 
notice  of  the  sale  to  be  given  by  publication  thereof,  for  at  least  three  weeks,  in  some 
newspaper  published  in  the  county  in  which  the  district  is  situated  and  in  any  other 
newspaper  at  its  discretion.  The  notice  shall  state  that  sealed  proposals  will  be  received 
by  the  commission  at  their  office  for  the  purchase  of  bonds  till  the  day  and  hour  named 
in  the  resolution.  At  the  time  appointed  the  commission  shall  open  the  proposals  and 
award  the  purchase  of  the  bonds  or  any  portion  or  portions  thereof  to  the  highest  bid- 
der or  bidders;  provided,  however,  that  they  may  reject  any  or  all  bids. 
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Assessments. 

•^  10.  In  case  the  money  raised  bj'  the  sale  of  bonds  issued  be  insufficient  or  in  case 
the  bonds  be  not  available  for  the  completion  of  the  plan  of  canal  and  works  adopted 
and  the  acquisition  of  the  necessary  property,  waters  and  water  rights  therefor  and 
additional  bonds  be  not  voted,  it  shall  be  the  duty  of  the  commission  to  provide  for  the 
completion  of  said  plan  and  the  acquisition  of  such  necessary  property,  waters  and 
water  rights  by  levy  of  assessments  therefor  on  or  before  the  first  Monday  in  August  in 
each  year,  and  the  commission  shall  levy  an  assessment  against  all  the  land  included  in 
a  district  which  may  be  subject  to  assessment  to  raise  the  annual  interest  on  the  out- 
standing bonds  of  such  district;  and,  in  any  year  in  which  any  bond  shall  fall  due  it 
must  increase  such  assessment  to  an  amount  sufficient  to  raise  a  sum  sufficient  to  pay 
the  principal  of  the  outstanding  bonds  as  they  mature  and  pay  the  cost  of  operating 
and  maintaining  the  canal  system  of  the  district;  also  sufficient  to  pay  in  full  all  sums 
due  or  that  shall  become  due  from  the  district  before  the  time  of  levying  the  next 
annual  assessment  on  account  of  rentals  or  charges  for  lands,  water,  or  water  rights 
acquired  by  said  district  under  lease  or  contract;  also  sufficient  to  pay  in  full  the 
amount  of  any  other  contract  or  obligation  of  the  district  which  shall  have  been 
reduced  to  judgment ;  provided,  also,  that  the  commission  shall  have  authority  to  charge 
a  toll  or  rental  for  the  delivery  of  water  in  an  amount  sufficient  to  pay  the  cost  of 
operating  and  maintaining  the  canal  system;  or,  such  expense  may  be  met  by  both 
assessment  and  tolls  in  such  proportion  as  the  commission  might  decide  would  be  most 
advantageous  to  the  land  owners  of  such  district. 

Series  of  bonds. 

^  11.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  payable  in  gold  coin 
of  the  United  States  in  twenty  series,  as  follows,  to  wit: 

At  the  expiration  of  twenty-one  years  from  the  date  of  any  issue  of  the  said  bonds, 
two  per  centum  of  the  whole  amount  of  such  issue;  at  the  expiration  of  twenty-two 
years  from  said  date  two  per  centum  of  the  whole  amount  of  such  issue ;  at  the  expira- 
tion of  twenty-three  years  from  said  date,  three  per  centum  of  the  whole  amount  of 
such  issue;  at  the  expiration  of  twenty-four  years  from  said  date  three  per  centum  of 
the  whole  amount  of  such  issue;  at  the  expiration  of  twenty-five  years  from  said  date 
four  per  centum  of  the  whole  amount  of  such  issue;  at  the  expiration  of  twenty-six 
years  from  said  date  four  per  centum  of  the  whole  amount  of  such  issue ;  at  the  expira- 
tion of  twenty-seven  years  from  said  date,  four  per  centum  of  the  whole  amount  of 
such  issue ;  at  the  expiration  of  twenty-eight  years  from  said  date  four  per  centum  of 
the  whole  amount  of  such  issue ;  at  the  expiration  of  twenty-nine  years  from  said  date, 
five  per  centum  of  the  whole  amount  of  such  issue;  at  the  expiration  of  thirty  years 
from  said  date,  five  per  centum  of  the  whole  amount  of  such  issue ;  at  the  expiration  of 
thirty-one  years  from  said  date,  five  per  centum  of  the  whole  amount  of  such  issue;  at 
the  expiration  of  thirty-two  years  from  said  date  five  per  centum  of  the  whole  amount 
of  such  issue;  at  the  expiration  of  thirty-three  years  from  said  date  six  per  centum  of 
the  whole  amount  of  such  issue;  at  the  expiration  of  thirty-four  years  from  said  date 
six  per  centum  of  the  whole  amount  of  such  issue;  at  the  expiration  of  thirty-five  years 
from  said  date  six  per  centum  of  the  whole  amount  of  such  issue;  at  the  expiration  of 
thirty-six  years  from  said  date  six  per  centum  of  the  whole  amount  of  such  issue;  at 
the  expiration  of  thirty-seven  years  from  said  date,  seven  per  centum  of  the  whole 
amount  of  said  issue;  at  the  expiration  of  thirty-eight  years  from  said  date  seven  per 
centum  of  the  whole  amount  of  such  issue;  at  the  expiration  of  thirty-nme  years  from 
said  date  eight  per  centum  of  the  whole  amount  of  such  issue;  at  the  expiration  of 
forty  yeairs  from  said  date,  eight  per  centum  of  the  whole  amount  of  such  issue. 
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Each  bond  due  entire.    Date  of  issue.    Interest.    Denomination.    Interest  coupons. 

While  the  forcKoiii';  several  enumerated  percentages  are  of  the  entire  amount  of  the 
bund  issue,  eac-h  bond  must  be  nuide  payable  at  a  given  time  for  its  entire  amount  and 
not  for  a  percentage.  The  date  of  the  issue  of  any  botul  uutliori/.ed  uiuler  this  art  sball 
be  deemed  to  be  the  apparent  date  of  issue  of  the  said  bonds  appearing  upon  tlie  face 
thereof,  wbicli  date  shall  be  subsequent  to  the  date  of  the  resolution  of  the  commission 
authorizing  the  issue  of  the  said  bonds  and  prior  to  the  date  of  actual  delivery  of  said 
bonds  to  the  [)urchaser  tbereof.  Said  bonds  sball  bear  interest  at  a  rate  to  be  determined 
by  the  commission,  but  not  exceeding  six  i)er  cent  per  annum,  payable  semi-annually  on 
the  first  day  of  January  and  the  tirst  day  of  July  of  each  year.  Principal  and  interest 
shall  be  [)ayable  at  the  place  designated  therein.  Said  bonds  shall  be  each  of  the  denom- 
ination of  not  less  than  one  hundred  ($100)  dollars  nor  more  tiian  one  thousand  ($1,000) 
dollars  as  the  commission  may  determine.  They  shall  be  negotiable  in  form,  signed  by 
the  president  and  secretary  of  said  commission  and  the  seal  of  the  commission  shall  be 
alKxed  tiiereto.  Each  issue  shall  be  numbered  consecutively  as  issued  and  the  bonds  of 
each  issue  shall  be  numbered  consecutively  and  bear  date  at  the  tiuje  of  their  issue.  Cou- 
pons for  the  interest  shall  be  attached  to  each  bond  signed  by  the  secretary.  Said  bonds 
shall  express  on  their  face  that  they  were  issued  by  authority  of  this  act,  stating  its 
title  and  date  of  approval  and  also  stating  the  number  of  the  issue  of  which  such  bonds 
are  a  part.  The  secretary  shall  keep  a  record  of  the  bonds  sold,  their  number,  the  date 
of  sale,  the  price  received  and  the  name  of  the  purchaser.  The  provision  of  this  section 
defining  what  shall  constitute  the  date  of  issue  of  bonds  shall  api)ly  to  any  and  all  bonds 
issued  in  jnirsuance  of  this  act. 

Payment  of  interest  and  principal. 

^  12.  Upon  the  presentation  of  the  coupons  due  on  bonds  issued  against  the  land  of 
any  said  irrigation  district  to  the  state  treasurer  be  shall  pay  the  same  from  the  bond 
fund  of  such  district.  Whenever  such  fund  shall  amount  to  the  sum  of  $10,000  in 
excess  of  an  amount  sufficient  to  meet  the  interest  coupons  due,  the  commission  may 
direct  the  treasurer  to  pay  such  an  amount  of  such  bonds  due  as  the  money  in  said 
fund  will  redeem  at  the  lowest  value  at  which  they  may  be  offered  for  licpiidation  after 
advertising  in  tlie  manner  hereinbefore  provided  for  the  sale  of  bonds,  for  sealed  pro- 
posals for  the  redemption  of  such  bonds.  Said  proposals  shall  be  opened  by  the  com- 
mission in  open  meeting  at  a  time  to  be  named  in  the  notice  and  the  lowest  bid  for  said 
bonds  must  be  accepted;  provided,  that  no  bond  shall  be  redeemed  at  a  rate  above  par. 
In  case  the  bids  are  equal,  the  lowest  numbered  bond  shall  have  the  preference.  In 
case  none  of  the  holders  of  said  bonds  shall  desire  to  have  the  same  redeemed  as  herein 
provided  for  said  money  shall  be  invested  by  the  state  treasurer  under  direction  of  the 
commission  in  United  States  bonds  or  the  bonds  of  the  state  which  shall  be  kept  in  the 
bond  fund  of  such  district  and  may  be  used  to  redeem  such  district  bonds  whenever  the 
holders  thereof  may  desire. 

Annual  assessment. 

$  13.  The  bonds  issued  and  the  interest  thereon  shall  be  paid  by  revenue  derived 
from  an  annual  assessment  upon  the  land  of  the  district  against  which  such  bonds  may 
have  been  issued  on  the  basis  provided  in  section  19  of  this  act  and  all  the  land  in  such 
district  shall  be  and  remain  liable  to  be  assessed  for  such  payments  as  herein  provided. 

District  superintendent,  appointment,  duties,  etc.    District  advisory  board. 

§  14.  The  commission  shall  have  power  to  appoint  a  representative  of  any  state 
irrigation  district  who  shall  reside  within  the  limits  of  such  district,  and  who  may  be 
empowered  to  act  for  the  commission  in  all  matters  relating  to  the  aflBairs  of  such  dis- 
trict; the  commission  shall  fix  his  compensation  and  he  shall  hold  office  at  the  pleasure 
of  such  commission.     Before  assuming  the  duties  of  such  office,  such  representative 
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shall  execute  an  official  bond  in  a  sum  not  to  exceed  fifty  thousand  dollars  and  not  less 
that  ten  thousand  dollars.  Such  official  bond  shall  be  in  the  form  presei-ibed  by  law  for 
the  official  bonds  of  county  officers.  Such  representative  may  be  given  authority  to 
represent  such  commission  during  the  construction  of  the  works;  to  receive  applications 
for  the  entry  of  land  under  the  provisions  of  this  act;  receive  annual  and  final  proofs 
and  issue  certificates  relating  to  the  same.  He  may  be  empowered  to  prepare  the  annual 
assessment  rolls  and  collect  and  receive  such  assessments  on  behalf  of  such  commission. 
Such  representative  of  the  commision  shall  be  designated  "district  superintendent." 
The  commission  is  hereby  authorized  to  appoint  a  district  advisory  board  of  any  state 
irrigation  district,  consisting  of  three  members  who  shall  be  residents  of  such  district. 
and  who  shall  hold  office  at  the  pleasure  of  the  commission  and  shall  serve  without  com- 
pensation. The  commission  is  hereby  empowered  to  extend  such  authority  to  such  dis- 
trict advisory  board  as  may  be  deemed  for  the  best  interests  of  such  district. 

Bids  on  construction  of  work.     Certified  checks.     Financial  standing  of  successful 

bidder. 

^  15.  When  the  commission  shall  have  made  an  estimate  of  the  cost  of  a  project,  it 
shall  invite  bids  or  proposals  for  the  construction  of  the  necessary  works  by  publica- 
tion, for  a  period  of  six  weeks  in  not  more  than  six  newspapers  of  weekly  issue  as  in 
the  opinion  of  such  commission  would  be  most  likely  to  bring  the  matter  to  the  atten- 
tion of  persons  best  able  to  undertake  the  construction  of  the  works  proposed.  Such 
notice  shall  contain  a  brief  description  of  the  works  proposed  the  volume  and  kind  of 
material  to  be  moved,  the  kind  of  structures  to  be  built,  and  the  total  estimated  cost  of 
the  project  and  the  place  or  places  where  plans,  estimates  and  specifications  can  be 
inspected.  Such  bids  or  proposals  shall  be  received  by  the  commission  on  the  day  and 
hour  stated  in  the  publication  and  such  commission  shall  thereupon  examine  all  such 
bids  or  proposals  as  may  be  submitted  and  shall  accept  the  proposals  of  the  lowest  and 
most  responsible  bidder,  provided  the  price  at  which  it  is  proposed  such  work  would  be 
constructed  is  not  greater  than  the  total  estimated  cost  of  such  project  as  prepared  by 
such  commission  or  such  commission  may  reject  any  or  all  of  such  bids.  If  the  price  sub- 
mitted for  the  constuction  of  such  works  should  be  greater  than  the  total  estimated  cost 
prepared  by  the  commission,  the  commission  shall  arrange  for  a  public  hearing  and  may 
summon  witnesses  to  testify  as  to  the  reasonableness  of  any  price  or  terms  which  may 
have  been  submitted  or  may  receive  other  proposals  and  the  commission  may,  after  a 
careful  consideration  of  all  evidence  which  may  be  submitted  and  representations  that 
may  be  made  at  such  hearing,  accept  a  proposal  for  a  price  greater  than  the  estimated 
cost  of  the  project  prepared  by  such  commission.  Each  bid  or  proposal  that  may  be 
submitted  shall  be  accompanied  by  a  certified  check  made  payable  to  the  commission, 
e(iual  in  amount  to  two  per  cent  of  the  estimated  cost  of  such  project,  which  check  shall 
be  forfeited  to  such  commission  if  the  individual,  firm,  association  or  corporation  sub- 
mittincr  such  bid  or  proposal  shall,  after  its  acceptance  by  the  commission,  refuse  to 
enter  Tnto  a  contract  with  the  commission  for  the  construction  of  the  works  of  such 
project  as  provided  bv  the  general  terms  of  such  proposal  and  such  commission  shall 
deposit  with  the  state  treasurer  the  amount  thus  forfeited  and  the  state  treasurer 
shall  place  the  same  to  the  credit  of  the  bond  guarantee  fund  created  under  the  provi- 
sions of  section  38  of  this  act;  provided,  furiher,  that  no  proposal  for  the  construction 
of  irrigation  work  shall  be  accepted  until  the  commission  shall  have  satisfied  itself 
that  the  individual,  firm,  association  or  corporation  submitting  the  same  is  financially 
able  to  carry  the  undertaking  to  completion  within  the  time  specified  and  under  the 
terms  provided  and  for  the  amount  agreed  to  in  such  proposal. 
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Contract  to  be  entered  into.  Bond.  Plans  part  of  contract.  Beginning  of  work.   Failure 

to  complete. 

^  10.  The  individual,  firm,  assot-iation  or  curj>oration,  whose  proposal  for  the  con- 
struction of  the  works  of  any  irrigation  project  to  be  constructed  under  the  provisions 
of  this  act  has  been  accepted  by  the  commission  shall,  within  a  period  of  thirty  days 
from  the  date  of  such  acceptance  be  prepared  to  enter  into  a  contract  with  such  com- 
mission for  the  construction  of  such  works  in  accordance  with  the  plans,  specifications 
and  terms  upon  which  the  acceptance  of  such  proposal  is  based,  such  contra<'t  to  be 
accompanied  by  a  satisfactory'  bond  on  the  part  of  the  proposed  contractor  for  the  con- 
struction of  such  works,  which  bond  shall  be  in  a  penal  sum  equal  to  fifteen  per  cent  of 
the  estimated  cost  of  the  works  and  shall  be  conditioned  for  the  faithful  j)erf(jrmance 
of  the  provisions  of  the  contract  with  the  state  of  California,  but  the  commission  shall 
have  the  authority  to  extend  the  time  of  entering  into  such  agreement,  but  such  time 
shall  not  be  extended  more  than  ninety  days  from  the  date  of  the  acceptance  of  such 
proposal.  The  plans,  specifications  and  terms  upon  which  the  accejited  i)roposal  is 
based,  shall  be  made  a  part  of  the  contract;  the  time  for  the  completion  of  the  works 
shall  also  be  stated,  which  shall  not  be  more  than  five  years  from  the  date  of  the  accept- 
ance of  the  proposal;  but,  in  the  case  of  works  of  great  magnitude  the  commission  shall 
have  authority  to  extend  the  time  for  completion  not  exceeding  two  years.  All  contracts 
shall  state  that  work  shall  begin  within  three  months  from  the  date  of  the  contract  and 
that  such  work  shall  be  prosecuted  diligently  and  continuously  and  at  a  rate  commen- 
surate with  the  magnitude  of  the  undertaking  and  which  would,  at  all  times,  insure  its 
completion  by  the  time  agreed  to  in  such  contract;  provided,  further,  that  if  there 
fihall  be  an  interruption  of  work  on  any  of  the  controlling  features  of  such  jiroject,  as 
may  be  determined  by  the  state  engineer,  caused  by  flood,  storms,  or  other  natural 
causes,  the  commission  may  grant  an  extension  equal  to  such  delay.  All  work  to  be 
done  under  the  provi.sions  of  this  act  shall  be  in  jiursuance  of  plans  and  specitications 
to  be  prepared  by  the  state  engineer  and  all  such  work  shall  be  under  his  supervision 
and  shall  be  completed  to  his  satisfaction.  A  failure  to  complete  the  works  within  the 
time  required  by  the  contract  or  an  extension  thereof  as  herein  provided  shall  forfeit  to 
the  state  all  rights  under  the  same. 

Failure  to  begin  on  time.    Proposal  to  complete. 

$  17.  Upon  the  failure  of  any  parties  having  a  contract  with  the  state  for  the  con- 
struction of  irrigation  works  to  begin  the  same  within  the  time  specified  by  the  contract 
or  to  complete  the  same  within  the  time  or  in  accordance  with  the  specifications  of  the 
contract  to  the  satisfaction  of  the  commission,  it  shall  be  the  duty  of  the  commission  to 
give  such  parties  written  notice  of  such  failure  and  if  after  a  period  of  thirty  days  from 
the  sending  of  such  notice,  they  shall  fail  to  proceed  with  the  work  or  to  conform  to 
the  specifications  of  their  contract  with  the  state,  the  bond  and  contract  of  such  parties 
and  all  work  that  may  have  been  performed  under  such  contract  and  all  the  material 
entering  therein  or  which  may  be  delivered  or  the  works  constructed  or  to  be  con- 
structed thereunder  shall  be  at  once  and  thereby  forfeited  to  the  state;  and  it  shall  be 
the  duty  of  the  commission  at  once  to  so  declare  and  give  notice  once  each  week  for  a 
period  of  four  weeks  in  some  newspaper  in  general  circulation  in  the  county  or  counties 
in  which  the  work  is  situated  and  in  one  newspaper  at  the  state  capital,  in  like  manner 
and  for  a  like  period  of  the  forfeiture  of  such  contract  and  that  upon  a  fixed  day,  pro- 
posals will  be  received  at  the  office  of  the  commission  for  the  completion  of  such  con- 
tract and  the  time  for  receiving  said  proposals  shall  be  at  least  sixty  days  subsequent 
to  the  issuing  of  the  last  notice  of  forfeiture.  And  the  commission  shall  have  authority 
to  accept  a  proposal  for  such  completion  and  may  enter  into  a  contract  for  the  same  as 
in  the  case  of  an  original  proposal;  and  if  by  reason  of  a  failure  or  forfeiture  under  a 
contract  or  for  any  other  cause  the  total  cost  of  a  project  should  exceed  the  orijrinnl 
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estimated  iirigation  charge,  the  commission  shall  have  the  authority  to  make  such 
equitable  distribution  or  addition  of  any  such  excess  or  increased  cost  to  any  or  all  of 
the  farm  units  of  such  district  as,  in  the  judgment  of  such  commission  may  be  deemed 
just  and  such  adjusted  or  increased  irrigation  charge  shall,  thereafter,  be  the  basis  for 
all  assessments  against  such  farm  units  as  contemplated  by  the  provisions  of  this  act. 

Pasonents  to  contractor. 

$  18.  The  contract  for  the  construction  of  works  of  a  district  shall  provide  that 
payments  shall  be  made  to  the  contractor  only  as  lands  are  open  to  entry  from  time  to 
time  and  there  shall  be  due  and  payable  at  such  times  only  such  amounts  as  would  equal 
the  total  irrigation  charge  against  such  land  as  shall  have  been  provided  with  means 
of  irrigation. 

Classification  of  lands.    Farm  units. 

$  19.  As  soon  as  the  estimated  irrigation  charge  shall  have  been  determined,  it 
shall  be  the  duty  of  the  state  engineer  to  make  a  elassitication  of  the  lands  of  such 
district,  dividing  it  into  farm  units  and  noting  the  location  and  area  of  the  irrigable 
and  non-irrigable  land  of  each  of  such  farm  units,  which  may  be  of  varying  size  but 
none  of  such  farm  units  shall  be  greater  than  one  hundred  sixty  acres  or  less  than 
twenty  acres  and  he  shall  charge  the  irrigation  charge  or  cost  of  the  project  against 
such  farm  units  in  the  proportion  of  the  benefits  which  it  is  estimated  would  be  derived 
by  each  of  such  farm  units  from  the  construction  of  such  works;  and  the  amount  thus 
charged  against  any  farm  unit,  or  the  proportion  which  such  charge  bears  to  the  total 
cost  of  such  project,  shall  be  the  basis  of  assessment  during  the  period  of  construction 
and  when  construction  is  completed  and  the  irrigation  charge  is  finally  adjusted  shall 
be  and  remain  the  basis  of  all  assessments  which  may  thereafter  be  made  against  such 
farm  units  under  the  lien  that  may  be  created  against  any  or  all  of  the  lands  of  such 
project  in  pursuance  of  the  provisions  of  this  act,  and  of  the  act  of  congress  approved 
June  11,  1896.     [29  Stats.  413-4.34.] 

Map  filed  with  recorder.    Resolution  recorded.    Private  lands  within  project. 

$  20.  Whenever  the  commission  shall  decide  to  proceed  with  the  construction  of 
works  for  the  irrigation  of  the  lands  of  a  state  irrigation  district  and  to  issue  bonds  for 
the  payment  of  the  same,  and  before  any  of  such  lands  shall  be  open  for  entry,  the  com- 
mission shall  file  for  record  in  the  office  of  the  county  recorder,  in  the  county  or  counties 
in  which  such  lands  may  be  situated,  a  map  on  tracing  linen,  on  a  scale  not  less  than 
two  inches  to  the  mile,  on  which  shall  be  shown  the  lands  of  such  state  irrigation  dis- 
trict that  are  to  be  irrigated,  subdivided  into  farm  units,  together  with  a  list  of  sueli 
farm  units;  and  there  shall  be  noted  on  such  map  in  each  farm  unit  subdivision  and  on 
such  list  of  lands  the  irrigation  charge  which  has  been  made  against  each  of  such  farm 
units,  which  charge  shall  serve  as  a  basis  for  assessments  as  provided  in  section  nine- 
teen of  this  act.  And  there  shall  also  be  recorded  a  certified  copy  of  the  resolution  of 
the  commission  providing  that  such  irrigation  charge  shall  become  a  lien  against  the 
lands  of  the  district  and  the  subdivisions  thereof  on  the  basis  indicated  on  such  map 
and  list;  also  a  certified  copy  of  the  resolution  or  resolutions  providing  for  the  issuing 
of  bonds  for  the  construction  of  such  works  shall  be  filed  for  record  by  the  commission 
with  such  recorder  or  recorders.  Any  owner  of  private  lands,  situated  within  the 
limits  of  a  project  to  be  constructed  under  the  provisions  of  this  act  may  have  such 
lands  included  in  such  project,  by  entering  into  an  agreement  with  the  commission, 
which  agreement  shall  provide  that  an  equitable  portion  of  the  cost  of  such  works 
shall  be  charged  against  such  land  on  the  same  basis  and  in  the  same  manner  followed 
in  the  case  of  the  public  lands  of  the  project  and  that  any  area  of  land  in  private 
ownership,  which  it  may  be  desired  to  thus  include,  in  excess  of  any  farm  unit  area 
which  shall  be  decided  by  the  commission  and  not  to  exceed  160  acres,  shall  be  subdi- 
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vi«led  by  the  state  engineer  into  farm  units  and  sold  by  the  eonuuission  at  a  price  and  on 
terms  to  be  agreed  to  with  the  commission,  the  price  at  which  such  land  may  be  sold  to 
be  not  greater  than  two  and  one-half  times  its  assessed  value  at  the  time  such  agreement 
is  made;  and  such  owner  shall  also  agree  that  the  cost  of  irrigation  shall  be  a  lirst  lien 
against  his  land,  the  terms  of  such  lien  to  be  the  same  in  every  respect  as  the  lien  which 
may  be  created  against  the  public  land  of  the  project;  and  he  shall  execute  a  mortgage 
against  sucii  land  as  would  enable  the  commission  to  establish  such  a  lien;  also  that  such 
land  shall  be  incorporated  into  and  be  subject  to  all  assessments  which  may  be  made  by 
order  of  such  commission;  and,  when  the  owner  of  any  privately  owned  lands  shall  have 
thus  entered  into  such  contract  the  commission  may,  if  it  shall  be  deemed  to  be  the  best 
interests  of  the  project,  declare  such  privately  owned  lands  a  part  of  the  project  and 
of  the  state  irrigation  district,  whicli  is  to  be  created  or  may  have  been  created  and 
shall  indicate  each  unit  of  such  lands,  with  the  irrigation  charge  noted,  on  the  map  of 
sucli  district  and  shall  add  such  lands  to  the  list  of  lands  to  be  recorded  as  herein 
provided. 

Amended  map  filed  on  completion  of  works. 

$  21.  Upon  the  final  completion  of  the  works  of  a  project  the  commission  shall  file 
for  record  with  the  county  recorder  of  the  county  or  counties  in  which  the  project  is 
situated,  an  amended  map  of  the  i)rojc('t  and  a  list  of  all  lands  on  which  shall  be  noted 
the  irrigation  charges  as  they  may  finally  be  adjusted  by  the  commission,  together  with 
apj)ropriate  resolutions  in  relation  thereto,  and  such  amended  map  and  list  and  resolu- 
tion shall  then  become  the  final  basis  of  all  future  assessments  to  be  made  against  the 
lands  of  such  ])roject  in  carrying  out  the  provisions  of  this  act;  and,  the  recorder  of  a 
county  in  which  such  project  or  any  portion  of  a  project  is  situated  shall  at  the  recjuest 
of  the  commission  receive  and  record,  all  resolutions  of  the  commission  relating  to  the 
creation  of  a  lien  against  the  lands  of  a  state  irrigation  district  and  the  list  of  the 
lands  thereof  and  shall  file  in  a  i)lat  book  to  be  provided  for  such  purpose  all  the  maps 
and  plats  of  the  lands  of  such  district  that  may  be  offered  for  record. 

Assignment  of  entry.    Cancellation  of  entry. 

^  22.  No  entry  of  land  made  under  the  provisions  of  this  act  shall  be  assignable 
except  to  the  state  of  California,  and  shall  not  be  re-entered  until  at  least  sixty  days 
after  such  assignment  and  not  until  the  register  has  by  publication,  once  each  week  for 
a  jieriod  of  four  weeks  in  a  newspaper  published  in  the  county  in  which  such  land  is 
situated  and  in  another  newspaper  of  general  circulation  to  be  selected  by  the  register 
advertised  that  such  land  will  be  open  to  re-entry  at  the  ollice  of  the  commission  or  its 
agent  in  the  county  in  which  such  land  is  situated  at  an  hour  and  date  which  shall  be 
not  less  than  fifteen  nor  more  than  thirty  days  subsequent  to  the  last  date  of  such 
publication  and  describing  such  land  and  the  appraised  value  of  any  improvements 
which  may  have  been  placed  upon  the  same  as  determined  by  the  commission  and 
stating  that  the  right  to  re-enter  any  such  farm  unit  or  units  will  be  awarded  to  the 
highest  qualified  bidder  for  the  same;  and  the  commission  shall  not  be  obliged  to  return 
to  the  previous  entryman  all  or  any  portion  of  any  amount  which  may  thus  be 
received  from  the  sale  of  the  impi'ovements  which  may  have  been  placed  upon  such 
entry  by  him,  the  value  of  which  shall  have  been  appraised,  but  the  commission 
may  place  any  or  all  of  the  money  thus  received  in  the  bond  guarantee  fund  of 
such  district.  The  commission  shall  cancel  any  entry  for  non-compliance  with  the 
provisions  of  this  act  relating  to  the  payment  of  tolls,  water  rentals  or  assessments 
or  for  failure  to  cultivate  or  reside  upon  such  entry  in  the  manner  provided  by  this  act 
and  in  accordance  with  the  rules  and  regulations  in  relation  to  the  same  as  may  be 
provided  by  such  commission,  and,  in  the  event  of  such  cancellation  such  entrj-  shall  be 
re-entered  in  the  manner  herein  provided. 
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Entryman  to  become  resident.    Final  proof.    Patent.    Rules  of  commission. 

$  23.  Within  six  months  after  entering  land  under  the  provisions  of  this  act  the 
entryman  shall  become  an  actual  and  bona  fide  resident  upon  such  land  and  shall  con- 
tinue to  reside  upon  such  land  during  at  least  six  months  of  each  year  until  patent 
shall  have  been  granted  to  him  for  the  land  embraced  in  such  entry.  And  within  the 
irrigation  season  next  following  the  date  of  entry  of  land  the  entryman  sliall  prepare 
for  irrigation  and  shall  irrigate  and  cultivate  to  crops  twenty-five  per  cent  of  the 
irrigable  area  of  such  entry  and  during  the  second  irrigation  season  he  shall  prepare 
for  irrigation  and  shall  irrigate  and  cultivate  to  crops  one-half  of  the  irrigable  area  of 
such  entry;  and,  during  the  third  irrigation  season  he  shall  prepare  for  irrigation  and 
shall  irrigate  and  cultivate  to  crops  seventy-five  per  cent  of  the  irrigable  land  of  such 
entry.  Such  classification  as  to  irrigability  to  be  made  by  the  state  engineer,  as 
provided  in  section  19  of  this  act.  Four  years  from  the  date  of  entry  the  entryman 
shall  offer  final  proof  of  residence  upon  and  cultivation  of  his  entry  before  the  register 
or  a  representative  of  such  register  in  the  county  in  which  such  land  is  situated  and  if 
such  final  proof  is  accepted  the  commission  shall  issue  a  patent  in  the  name  of  the  state 
to  such  entryman;  provided,  that  at  the  time  of  such  final  proof  seventy-five  per  cent  of 
the  irrigable  area  of  such  entry  shall  have  been  prepared  for  irrigation  and  shall  be 
irrigated  and  cultivated.  The  commission  shall  provide  suitable  rules  for  the  filing  of 
proposals  for  constructing  irrigation  works  and  for  the  entry  of  and  the  payment  for 
the  land  by  settlers;  for  offering  annual  and  final  proof  and  for  the  forfeiting  of  entry 
upon  failure  to  comply  with  the  provisions  of  this  act,  and  in  relation  to  other  duties 
and  obligations  of  the  entryman  in  carrying  out  the  provisions  of  the  act.  Such  rules 
and  regulations  shall  be  designed  to  carry  out  the  chief  purpose  of  this  act  which  is  that 
speculation  in  such  lands  may  be  prevented  and  that  they  may  be  entered  by  actual 
settlers  who  will  put  them  to  the  beneficial  use  intended  so  repayment  of  the  cost  of 
reclamation  may  be  assured. 

Order  of  construction  of  works.    Open  to  public. 

^  24.  The  construction  of  all  irrigation  works  of  a  state  irrigation  district  shall  be 
prosecuted  in  regular  order  beginning  at  the  upper  end  of  such  district  to  be  irrigated 
and  continuing  towards  the  lower  end,  and  all  diverting  works,  main  canals,  laterals 
and  structures  shall  be  completed  as  such  work  proceeds,  so  that  all  the  land  tributary 
thereto  may  be  irrigated  and  whenever  irrigation  facilities  shall  have  been  completed 
for  the  irrigation  of  one-fifth  of  the  area  of  an  irrigation  district  the  commission  shall 
accept  such  works,  provided  they  shall  have  been  completed  to  the  satisfaction  of  the 
state  engineer;  and  thereupon  the  commission  shall,  within  thirty  days  from  such 
acceptance  declare  open  to  public  entry  such  portions  of  the  lands  of  such  project  as 
have  been  provided  with  irrigation  facilities  and  for  which  water  is  available  for  irri- 
gation; and  it  shall  be  the  duty  of  the  commission,  by  publication  once  each  week  in 
some  newspaper  of  the  county  in  which  such  lands  are  situated  and  one  newspaper 
each  in  Sacramento,  San  Francisco,  and  Los  Angeles,  for  a  period  of  four  weeks  to  give 
notice  that  said  land  is  open  for  settlement,  the  price  for  which  said  land  will  be  sold 
to  settlers  by  the  state  and  the  average  irrigation  charge  against  such  land  and  the 
terms  of  payment;  also  any  privately  owned  lands  which  may  be  held  under  contract 
for  sale  by  the  commission  and  the  price  at  which  such  land  will  be  sold  to  actual 
settlers  and  the  terms  of  the  same;  and,  from  time  to  time  thereafter  as  works  are 
completed  for  the  irrigation  of  the  lands  of  such  district  such  works  shall  be  accepted 
and  such  land  shall  be  thrown  open  to  entry;  but  each  of  the  first  four  public  openings 
of  lands  of  a  district  shall  contain  an  area  not  less  than  one-fifth  of  the  total  area  of 
the  district  unless  one  of  such  openings  shall  include  all  the  remaining  lands  of  such 
district. 
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Qualifications  of  applicants.    First  payment.    Price  of  lands. 

$  25.  Any  eitizt-n  of  the  United  States  or  any  person  liaving  declared  his  intentions 
to  become  a  citizen  of  the  United  States,  excepting  married  women,  unless  head  of  a 
family,  over  the  age  of  twenty-one  years,  may  make  application,  under  oath  to  the 
register,  or  his  agent,  to  enter  a  single  farm  unit  and  such  application  shall  set  forth 
that  the  person  desiring  to  make  such  entry  does  so  for  the  purpose  of  actual  reclama- 
tion, cultivation  and  settlement  in  accordance  with  the  act  of  congress  and  the  laws  of 
I  this  state  relating  thereto,  and  that  the  applicant  has  never  received  the  benefit  of  the 
provisions  of  this  act  and  that  such  application  is  made  subject  to  such  rights  of  way 
as  may  be  deemed  necessary  by  the  commission  for  the  construction  of  irrigation 
works  and  their  proper  operation  and  maintenance  thereafter,  and  to  all  the  provi- 
sions of  this  act  with  respect  to  the  lien  against  such  land  which  may  have  been 
created  or  may  be  created  by  the  authority  of  the  commission,  and  subject  to  the 
authority  of  the  commission  in  all  nuxtters  relating  to  the  levying  and  collecting  of 
assessments,  tolls  and  water  rentals  of  every  kind  and  subject  to  the  authority  of 
the  commission  in  relation  to  tlie  control  and  operation  of  the  irrigation  system. 
All  applications  for  entry  shall  be  accompanied  by  a  payment  of  one  dollar  per 
acre,  which  will  be  returned  to  the  applicant  if  the  api)lication  is  not  aUowed.  If 
the  application  is  allowed  a  certificate  shall  be  issued  to  the  applicant  and  all  cer- 
tificates when  issued  shall  be  recorded  in  a  book  to  be  kept  for  that  purpose.  The 
commission  will  dispose  of  all  lands  accepted  by  the  state  under  the  provisions  of  this 
act,  at  a  uniform  price  of  one  dollar  per  acre.  The  application  shall  also  be  accompanied 
by  any  amounts  or  charges  which  may  have  been  assessed  against  such  land  and  whicl> 
are  due  and  payable;  also  by  a  payment  of  not  less  than  ten  per  cent,  nor  more  than 
twenty  per  cent  of  the  irrigation  charge  made  against  the  farm  unit  aj)plied  for,  as  the 
commission,  in  its  discretion  may  deci<le,  and  such  i>ayment  shall  be  a  uniform  percent- 
age of  such  irrigation  charge  against  all  the  lands  of  such  district  and  such  jiayment 
shall  be  deposited  by  the  commission  with  the  state  treasurer,  in  a  fund  to  be  known  as 

the   state  irrigation  district  bond  guarantee  fund  to  be  employed  by  the 

commission  as  provided  by  section  38  of  this  act,  and  a  similar  payment  shall  be  made 
by  the  owner  or  holder  of  any  privately  owned  land  which  may  have  been  included  in 
such  district  and  by  the  purchaser  or  purchasers  of  any  of  such  land  which  may  be  sold 
by  the  commission  under  contract  provided  in  section  20  of  this  act  and  the  payment 
thus  made  shall  also  be  placed  in  such  bond  guarantee  fund;  provided,  in  the  case  of 
such  private  lands  the  payment  of  such  percentage  of  the  irrigation  charge  shall  be 
made  at  the  time  such  lands  are  included  in  such  district  or  when  such  lands  are  sold 
by  the  commission  or  under  its  authority. 

Assessments  based  on  irrigation  charge. 

§  26.  On  or  before  the  first  Monday  in  August  in  each  year  the  commission  shall 
prepare  or  cause  to  be  prepared  a  list  of  assessments  to  be  levied  under  the  provisions 
of  this  act,  such  assessments  to  be  based  upon  the  irrigation  charge  made  against  the 
lands  of  such  district  on  the  basis  provided  in  section  19  of  this  act.  Such  commission 
shall  compute  and  enter  in  a  separate  column  of  the  assessment  book  the  respective 
sums  in  dollars  and  cents  to  be  paid  as  an  assessment  on  the  property  therein  enumer- 
ated. When  collected  the  assessment  shall  be  paid  by  the  commission  into  the  office 
of  the  state  treasurer,  there  to  be  apportioned  to  the  several  funds  as  herein  provided. 
The  assessment  upon  the  lands  of  the  district  is  a  lien  against  the  property  assessed 
from  and  after  the  date  of  such  assessment  and  the  lien  for  the  bonds  and  other  charges 
of  such  district  shall  be  a  preferred  lien  and  superior  to  any  other  lien  which  maj-  be 
created  and  such  lien  shall  not  be  removed  until  the  assessments  are  paid  or  the  prop- 
erty sold  for  the  payment  thereof. 
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Notice  that  assessments  are  due.    Delinquent  list. 

^  27.  On  or  before  the  first  day  of  September  the  commission  shall  publish  a  notice 
in  the  newspaper  of  general  circulation  published  in  each  county  in  which  any  portion 
of  the  district  may  lie  that  such  assessments  are  due  and  payable  and  will  become  delin- 
quent at  six  o'clock  p.  m.  on  the  last  Monday  of  October  next  thereafter  and  that  unless 
paid  prior  thereto  ten  per  cent  will  be  added  to  the  amount  thereof  and  also  the  time 
and  place  at  which  payment  of  assessments  may  be  made,  which  notice  shall  be  published 
for  the  period  of  two  weeks.  The  commission  or  its  representative  must  attend  at  the 
time  and  place  specified  in  the  notice  to  receive  assessments  which  must  be  paid  in  gold 
or  silver  coin.  He  must  mark  the  date  of  payment  of  any  assessment  in  the  assessment 
book  opposite  the  name  of  the  person  paying  and  give  a  receipt  to  such  person  specifying 
the  amount  of  the  assessment  and  the  amount  paid  with  the  description  of  the  prop- 
erty assessed;  and  on  the  last  Monday  in  October  at  5  p.  m.  of  each  year  if  unpaid 
assessments  are  delinquent  and  thereafter  the  commission  must  collect  thereon  for  the 
use  of  the  district  an  addition  of  ten  per  cent. 

Publication  of  delinquent  list. 

^  28.  On  or  before  the  first  day  of  December  the  commission  shall  publish  the  delin- 
quent list  which  must  contain  the  names  of  the  persons  and  the  description  of  the 
property  delinquent  and  the  amount  of  the  assessments  and  costs  due,  opposite  each 
name  and  description.  There  shall  be  appended  to  and  published  with  the  delinquent 
list  a  notice  that  unless  the  assessments  delinquent,  together  with  cost  and  percentage 
are  paid  the  proi)erty  upon  which  such  assessments  are  a  lien  will  be  sold  at  public 
auction.  If  the  land  on  which  such  assessment  is  delinquent  is  held  under  a  possessory 
right  under  the  provisions  of  this  act,  such  publication  shall  state  that  such  possessory 
right  is  subject  to  cancellation  by  the  commission,  and  if  the  assessments  against  such 
land  are  not  paid  within  sixty  days  from  the  date  of  such  delinquency  such  right  shall 
be  canceled  and  the  land  offered  for  re-entry  in  the  manner  provided  by  section  22  of 
this  act.  The  publication  must  be  made  once  a  week  for  three  successive  weeks  in  a 
newspaper  of  general  circulation  published  in  the  county  in  which  the  property  delin- 
quent is  situated,  but  if  any  property  assessed  to  the  same  person  shall  lie  in  more  than 
one  county  then  such  publication  may  be  made  in  each  county  in  which  any  portion  of 
such  property  may  lie.  The  publication  must  designate  the  time  and  place  of  sale;  the 
time  of  sale  must  be  not  less  than  twenty-eight  days  from  the  first  publication  and  the 
])lace  must  be  at  some  point  designated  by  the  commission  within  the  district;  provided, 
however,  that  if  there  should  occur  any  error  in  the  publication  of  the  sale  of  the  delin- 
quent property  which  miglit  invalidate  a  sale  made  thereunder  and  such  error  is  dis- 
covered prior  to  the  sale  thereunder,  the  commission  shall  at  once  republish  the  sale 
of  the  property  affected  by  such  error,  making  such  publication  conform  to  the  provi- 
sions of  this  act  and  the  time  of  sale  designated  in  such  republication  must  not  be  less 
than  twenty-one  nor  more  than  twenty-eight  days  from  the  first  republication  and  the 
place  of  sale  must  be  at  some  point  designated  by  the  commission  within  the  district 
and  stated  in  such  republication. 

Collection  in  addition  to  assessments.    Sale. 

§  29.  The  commission  must  collect  in  addition  to  the  assessments  due  on  the  delin- 
quent list  and  ten  per  cent  added,  fifty  cents  on  each  lot,  piece  or  tract  of  land  separately 
assessed.  On  the  day  fixed  for  the  sale  or  some  subsequent  day  to  which  the  commis- 
sion may  have  postponed  it,  notice  of  which  must  be  given,  the  commission  or  their 
representative,  between  the  hours  of  10  o'clock  a.  m.  and  3  o'clock  p.  m.  must  com- 
mence the  sale  of  the  property  advertised,  commencing  at  the  head  of  the  list  and  con- 
tinuing aliihabetically  or  in  numerical  order  of  the  lots  or  blocks  until  completed.    The 
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commission  may  postpone  the  day  of  commencing  the  sale  from  day  to  day,  but   the 
sale  must  be  completed  within  three  weeks  from  the  day  lirst  fixed. 

Sale  of  certificate. 

^  30.  At'ler  receiving  the  amount  of  assessments  and  costs  the  commission  must 
make  out,  in  duplicate,  a  certiticate  dated  on  the  day  of  sale,  stating  when  known  the 
name  of  the  person  assessed,  a  description  of  the  land  sold,  the  amount  paid  therefor, 
that  it  was  sold  for  assessments,  giving  the  amount  and  year  of  the  assessment  and 
specifying  the  time  when  the  purchaser  will  be  entitled  to  a  deed.  The  certificate  must 
be  signed  by  the  commission  or  its  representative  and  one  copy  delivered  to  the  i)ur- 
chaser  and  the  other  liled  in  the  otlice  of  the  county  recorder  of  the  county  in  which  the 
land  is  situated. 

Record  of  lands  sold. 

$  31.  The  commission  or  its  representative  before  delivering  any  eertificato  must 
in  a  book  enter  a  description  of  the  land  sold,  corresponding  with  the  description  in 
the  ccrtilicate,  the  date  of  the  sale,  i)urchasers'  names  and  amount  paid,  regularly 
number  the  description  on  the  margin  of  the  book  and  put  a  corresponding  number  on 
each  certificate.  Such  book  must  be  open  to  public  ins[)ection  without  fee  during  office 
hours  when  not  in  actual  use.  On  filing  the  certificate  with  such  county  recorder  the 
lien  of  the  assessments  vests  in  the  purchaser  and  is  only  divested  by  the  i»ayment  to 
him  or  to  the  commission  for  its  use  of  the  purchase  money  at  two  per  cent  per  month 
from  the  day  of  sale  until  redemption. 

Assessment  book,  etc.,  as  evidence. 

^  32.  The  assessment  book  or  delinquent  list  or  a  copy  thereof  certified  by  the  com- 
mission or  its  representative  showing  unpaid  assessments  against  any  person  or  prop- 
erty is  prima  facie  evidence  of  the  assessment,  the  property  assessed,  the  delinquency, 
the  amount  of  assessments  due  and  unpaid  and  that  all  the  forms  of  the  law  in  relation 
to  the  assessment  and  levy  of  such  assessments  have  been  complied  with. 

Sale  of  part  of  land.    Resale.    When  no  purchaser  appears. 

§  33.  The  owner  or  person  in  possession  of  any  property  offered  for  sale  for  assess- 
ments due  thereon  may  designate  in  writing  to  the  commission  prior  to  the  sale  what 
portion  of  the  property  he  wishes  sold,  if  less  than  the  whole.  But  if  the  owner  or 
possessor  does  not,  then  the  commission  may  designate  it,  and  the  person  who  will  take 
the  least  quantity  of  the  land,  or  in  case  an  undivided  interest  is  assessed,  then  the 
smallest  portion  of  the  interest  and  pay  the  assessments  and  costs  due,  including  two 
dollars  for  the  duplicate  certificate  of  sale  is  the  purchaser.  If  the  purchaser  does  not 
pay  the  assessments  and  costs  before  10  o'clock  a.  m.  the  following  day  the  proi)erty 
on  the  next  sale  day  must  be  resold  for  the  assessments  and  costs.  But  in  case  there 
is  no  purchaser  in  good  faith  for  the  same  on  the  first  day  that  the  property  is  offered 
for  sale  then  when  the  property  is  offered  thereafter  for  sale  and  there  is  no  purchaser 
in  good  faith  for  the  same,  the  whole  amount  of  the  property  assessed  shall  be  struck 
off  to  the  commission  as  the  purchaser  and  a  certificate  of  sale  shall  be  issued  therefor. 
The  commission  as  a  purchaser  at  such  sale  shall  be  entitled  to  the  same  rights  as  a 
private  owner  and  the  title  so  acquired  by  the  commission,  subject  to  the  right  of 
redemption  herein  provided,  may  be  conveyed  by  deed,  executed  and  acknowledged  by 
the  president  and  secretary  of  such  commission;  provided,  that  authority  to  so  convey 
must  be  offered  by  resolution  of  the  commission,  entered  on  its  minutes,  fixing  the 
price  at  which  such  sale  may  be  made  and  such  conveyances  shall  not  be  made  for  a  less 
sum  than  the  reasonable  market  value  of  such  property. 
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Redemption  of  property. 

$  34.  A  redemptiuu  of  the  property  sold  may  be  made  by  the  owner  or  any  party 
in  interest  within  one  year  from  the  date  of  purchase  or  at  any  time  thereafter  before 
a  deed  has  been  made  and  delivered.  Redemption  must  be  made  in  gold  or  silver  coin, 
as  provided  for  the  collection  of  state  and  county  taxes  and  when  made  to  the  commis- 
sion it  shall  credit  the  amount  paid  to  the  person  or  his  assignee.  On  receiving  the 
certificate  of  sale  the  county  recorder  must  file  it  and  make  an  entry  in  the  book  similar 
to  that  required  of  the  commission.  On  the  presentation  of  the  receipt  of  the  person 
named  in  the  certificate  or  of  the  commission  for  its  use,  of  the  total  amount  of  the 
redemption  money  the  recorder  must  mark  the  word  "redeemed,"  the  date  and  by  whom 
redeemed  on  the  certificate  and  on  the  margin  of  the  book  where  the  entry  of  the  cer- 
tificate is  made.  If  the  property  is  not  redeemed  within  the  time  herein  specified  the 
commission  upon  demand  must  make  to  the  purchaser  or  his  assignee  a  deed  of  the 
property  reciting  in  the  deed  substantially  the  matters  contained  in  the  certificate  and 
that  no  person  redeemed  the  property  during  the  time  allowed  by  law  for  its  redemp- 
tion; provided,  that  where  the  property  has  been  sold  to  the  commission  it  may  be 
redeemed  as  herein  provided,  at  any  time  before  the  commission  has  disposed  of  the 
same.  The  commission  shall  receive  from  the  purchaser  for  the  use  of  the  district  two 
dollars  for  making  such  deed. 

Recital  in  deed. 

$  35.  The  matter  recited  in  the  certificate  of  sale  must  be  recited  in  the  deed  and  such 
deed  duly  acknowledged  or  proved  is  prima  facie  evidence  that,  (a)  the  property  was 
assessed  as  required  by  law;  (b)  that  the  assessments  were  levied  in  accordance  with 
law;  (c)  the  assessments  were  not  paid;  (d)  at  the  proper  time  and  place  the  property 
was  sold  as  prescribed  by  law  and  by  the  proper  officer;  (e)  the  property  was  not 
redeemed;  (f)  the  person  who  executed  the  deed  was  the  proper  officer. 

Deed  conveys  title. 

Such  deed,  duly  acknowledged,  or  proved,  is  (except  for  actual  fraud)  conclusive 
evidence  of  the  regularity  of  all  the  proceedings  from  the  assessment  by  the  commis- 
sion to  the  execution  of  the  deed.  The  deed  conveys  to  the  grantee  the  absolute  title 
to  the  lands  described  therein,  free  of  all  incumbrances,  except  when  the  land  is  owned 
by  this  state  in  which  case  it  is  prima  facie  evidence  of  the  right  of  possession. 

Mistakes  do  not  render  sale  void. 

$  36.  When  land  is  sold  for  assessments  properly  imposed,  as  the  property  of  a  par- 
ticular person,  no  misnomer  of  the  owner  or  supposed  owner  or  other  mistake  relating 
to  the  ownership  thereof  affects  the  sale  or  renders  it  void  or  voidable. 

Legal  title  vests  in  state.     Sale  of  property  no  longer  necessary. 

§  37.  The  legal  title  to  all  property  acquired  under  the  provisions  of  this  act  shall 
immediateh',  and  by  operation  of  law  vest  in  the  state  of  California,  and  shall  be  held 
in  trust  for  and  is  hereby  dedicated  and  set  apart  to  the  uses  and  purposes  of  the  state 
irrigation  district  for  whose  benefit  such  property  or  rights  may  have  been  acquired  and 
said  commission  is  hereby  authorized  and  empowered  to  hold,  use,  acquire,  manage, 
occupy  and  possess  said  property  as  herein  provided.  Said  commission  may  determine 
by  resolution  duly  entered  upon  their  minutes  that  any  property,  real  or  personal,  held 
for  any  state  irrigation  district  is  no  longer  necessary  to  be  maintained  for  the  uses 
and  purposes  thereof,  and  may  thereafter  sell  such  property  and  a  conveyance  of  any 
property  thus  held  for  any  irrigation  district,  executed  by  the  president  and  secretary 
thereof,  in  accordance  with  the  resolution  of  such  commission,  when  sold  for  a  valuable 
consideration,  shall  convey  good  title  to  the  property  so  conveyed. 
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Disposition  of  entryman's  payments. 

^  38.  All  payments  received  from  entrymen  at  the  time  of  entry  on  account  of  the 
irrigation  charge  against  the  lands  of  a  district  shall  he  placed  hy  the  commission  with 

the  state  treasurer,  in  a  fund  to  be  known  as  the  bond  guarantee  fund  of  the 

state  irrij,'ation  district  and  shall  be  available  for  the  payment  of  assessments  which 
may  have  become  delinquent  from  time  to  time  or  for  the  payment  of  assessments 
against  unentered  land.  Any  one  api)lying  to  enter  land  on  which  any  assessment  has 
been  paid  from  such  guarantee  fund  shall  pay  to  the  commission  such  assessment  or 
assessments  before  the  commission  shall  receive  such  application  and  the  amount  thus 
paid  shall  be  dejjosited  by  the  commission  to  the  credit  of  such  guarantee  fund. 

Fund  available  for  delinquent  assessments. 

§  39.  The  bond  guarantee  fund  of  any  said  irrigation  district  which  is  provided  for 
in  section  38  of  this  act  shall  be  available  for  the  j)ayment  of  deliiKjuent  assessments 
until  the  conij^letion  of  the  works  of  such  district.  After  such  completion  if  sucii 
delinquency  does  not  exceed  in  any  one  year  five  per  cent  of  the  total  of  the  assess- 
ments, tolls  and  water  rentals  for  such  year  such  fund  may  be  employed  by  the  com- 
mission in  the  payment  of  assessments  which  may  be  levied  for  the  payment  of  the 
interest  or  princijjal  of  the  bonds  or  of  l)oth  interest  and  j>rincipal  and  no  further  assess- 
ments for  such  purpose  need  be  collected  until  such  fund  shall  have  thus  been  exhausted. 

Deposits  in  state  treasury. 

$40.  All  moneys  deposited  with  the  state  treasurer  by  the  commission  shall  I)i' 
placed  to  the  credit  of  the  several  funds  of  a  state  irrigation  district,  as  may  be 
directed  by  sucli  commission;  and  the  state  controller  is  hereby  authorized  and  directed 
to  draw  warrants  upon  such  funds,  from  time  to  time,  upon  the  requisition  of  the  com- 
mission, approved  by  the  state  board  of  control,  and  the  state  treasurer  is  hereby 
authorized  and  directed  to  pay  such  warrants,  but  all  payments  due  on  the  bonds  of 
any  such  district  shall  be  paid  by  the  state  treasurer  when  due  from  the  bond  fund  of 
such  district  without  such  authorization. 

Expenses  of  state  ofl&cers.    Warrants  for  work  done. 

§  41.  As  provided  in  the  act  of  congress,  known  as  the  Carey  act,  all  moneys  received 
by  the  commission  from  the  sale  of  lands  selected  under  the  provisions  of  this  act  shall 
be  deposited  with  the  state  treasurer  and  such  sums  as  may  be  necessary  shall  be  avail- 
able for  the  payment  of  the  expenses  of  the  commission,  the  register,  and  of  the  state 
engineer's  office,  incurred  in  carrying  out  the  provisions  of  this  act.  And  the  state 
controller  is  hereby  authorized  and  directed  to  draw  warrants  upon  such  sum  from  time 
to  time  upon  the  requisition  of  the  conmiission  approved  by  the  state  board  of  control 
and  the  state  treasurer  is  hereby  authorized  and  directed  to  pay  such  warrant  for  the 
work  performed  under  the  direction  of  the  commission,  the  register  and  the  state  engi- 
neer and  any  balance  remaining  over  and  above  the  expenses  necessary  to  carry  out  the 
provisions  of  this  act  shall  constitute  a  trust  fund  in  the  hands  of  the  state  treasurer 
to  be  used  only  for  the  reclamation  of  other  arid  lands. 

Duties  of  register. 

^  42.  The  register  shall  be  the  custodian  of  all  papers,  documents,  maps  and  plats 
relating  to  the  disposal  of  said  lands  and  shall  receive  and  receipt  for  all  fees  and  pay- 
ments required  to  be  made  under  the  provisions  of  this  act  or  any  rule  or  regulation  of 
said  commission,  and  shall  deposit  the  same  with  the  state  treasurer  to  the  credit  of  the 
land  reclamation  trust  fund;  he  shall  conduct  all  correspondence  relating  to  such  lands, 
after  thev  shall  have  been  segregated  and  perform  such  other  duties  in  the  premises  as 
may  be  required.  The  president  of  such  commission  is  hereby  named  as  the  authorized 
agent  of  the  state  to  enter  into  and  to  execute  for  and  in  behalf  of  the  state,  the  agree- 
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ment  prescribed  by  the  secretary  of  the  interior  binding  the  state  in  respect  to  the 
dispooal  of  lands  under  the  Carey  act,  such  contract  to  be  attested  by  the  state  engineer 
and  approved  by  the  governor. 

Fees. 

$  43.  The  following  fees  shall  be  collected  by  the  commission  under  the  provisions  of 
this  act  and  deposited  with  the  state  treasurer  to  be  placed  in  the  land  reclamation  trust 
fund;  for  filing  each  application  of  entry,  two  dollars;  for  taking  evidence  of  annual 
proof  of  cultivation,  one  dollar  and  fifty  cents;  for  issuing  each  certificate  of  location, 
one  dollar;  for  issuing  each  patent,  one  dollar;  for  making  certified  copies  of  papers  or 
records,  twenty  cents  per  folio  for  the  original  and  five  cents  per  folio  for  each  carbon 
copy  thereof  by  the  same  applicant. 

Disposition  of  proceeds, 

$  44.  Subject  to  the  provisions  of  the  act  of  congress  approved  August  18th,  18'J4, 
the  proceeds  derived  by  the  state  from  fees  and  the  sale  of  desert  public  lands,  and  by 
this  act  required  to  be  deposited  in  the  land  reclamation  trust  fund,  shall  be  subject  to 
control  and  disposition  by  said  commission,  from  time,  to  time,  for  the  following  pur- 
poses, and  for  none  other: 

First — For  the  payment  of  expenses  necessary  to  the  administration  and  conduct  of 
said  commission; 

Second — For  the  reclamation  by  and  under  the  control  and  direction  of  the  commis- 
sion, of  desert  lands  in  the  state,  or  in  co-operation  with  the  United  States; 

Third — For  such  experimentation  in  agriculture,  horticulture  and  forestry  as  shall 
aid  in  the  reclamation  of  the  desert  lands  of  the  state; 

Fourth — For  such  advertisement  and  publicity  of  the  desert  lands  of  the  state  as  may 
advance  their  settlement  and  reclamation. 

Monthly  accounting. 

ij  45.  On  the  first  Monday  in  each  month  the  commission  shall  account  for  all  moneys 
collected  for  assessments  and  pay  the  same  over  to  the  state  treasurer  and  file  in  the 
office  of  such  treasurer  a  statement  showing  an  account  of  all  such  transactions  and 
receipts  since  the  last  assessment  and  that  all  moneys  collected  by  such  commission 
has  been  thus  deposited. 

Investigations  of  commission. 

§  4G.  The  commission  is  hereby  authorized  to  investigate  the  costs,  supply,  and  irri- 
gation resources  of  the  state  and  the  feasibility  of  irrigating  public  and  other  lands  in 
this  state  in  co-operation  with  the  United  States;  provided,  the  costs  of  such  investiga- 
tions shall  be  shared  equally  by  the  state  and  the  United  States  and  that  such  co-opera- 
tion work  shall  be  done  under  the  joint  supervision  and  direction  of  the  commission 
and  a  representative  of  the  United  States  and  any  surveys,  maps,  plans,  estimates  and 
rejjorts  relating  to  such  investigation  shall  be  placed  at  the  disposal  of  the  state;  pro- 
vided, also,  that  the  commission  is  hereby  authorized  to  co-operate  with  the  United 
States  for  the  construction  of  the  works  of  any  state  irrigation  district  that  may  be 
undertaken  under  the  provisions  of  this  act  but  such  co-operative  work  shall  not  in  any 
way  involve  the  credit  of  the  state. 

Annual  report. 

^  47.  The  commission  at  the  close  of  each  fiscal  year  shall  submit  a  report,  in  detail 
of  the  transactions  under  this  act  to  the  governor  and  on  its  approval,  such  number  of 
copies  thereof  shall  be  printed  for  gratuitous  distribution  as  may  be  deemed  necessary; 
but  all  pending  proceedings  before  the  commission  and  the  state  water  commission,  shall 
not  be  made  public  or  be  opened  to  public  inspection  until  the  application  for  temporary 
withdrawal  or  segregation  is  filed  in  the  United  States  land  office. 
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Attorney  general  legal  adviser.     District  attorney  to  represent  commission. 

^  48.  The  atturiR-y  ^'I'lu-ral  shall  be  the  le^'al  adviser  of  the  coimMi.s.sion  in  matters 
relating  to  this  act  and  shall  represent  or  shall  cause  the  state  to  be  properly  represented 
in  all  suits,  actions,  contests,  or  controversies  relating  to  or  involving  the  rights  or 
interests  of  the  state  under  the  provisions  of  this  act,  before  the  several  land  otlicers  in 
this  state,  before  the  general  land  ollicer  at  Washington,  D.  C,  and  before  the  courts 
of  this  state  and  of  the  United  States,  and  may  employ  a  competent  attorney  or  attor- 
neys for  that  purpose,  who  shall  be  paid  out  of  any  fund  which  may  be  available  for 
such  purpose  to  the  credit  of  any  state  irrigation  district  or  from  any  general  appro- 
priation which  may  be  available  for  such  purpose.  And  the  district  attorney  of  any 
county  or  counties  in  which  any  state  irrigation  district  may  lie  shall  represent  the 
commission  in  any  action  which  may  be  brought  or  which  may  be  defended  by  the  com- 
mission in  the  courts  of  such  county  or  counties  when  so  directed  by  the  attorney 
general  and  he  shall  not  receive  any  additional  compensation  for  such  services,  but  shall 
be  allowed  such  reasonable  and  necessary  expenses  which  may  be  incurred  by  him  while 
l)erforming  such  service. 

State  not  liable. 

^  40.  Nothing  in  this  act  shall  be  construed  as  authorizing  the  commission  to  ol)li- 
gate  the  state  to  pay  for  any  work  constructed  under  any  contract  or  to  hold  th»  state 
in  any  way  responsible  to  settlers  for  the  failure  of  the  contractors  to  complete  the 
work,  according  to  the  terms  of  their  contracts  with  the  state. 

By-laws. 

$  50.  Said  commission  is  hereby  authorized  and  empowered  to  adopt  such  by-laws 
and  to  establish  and  require  the  observance  of  such  rules  and  regulations  as  it  may 
deem  necessary,  proper  or  expedient,  not  in  conflict  with  law,  or  the  regulations  of  the 
department  of  the  interior  with  respect  to  the  administration  of  the  jirovisions  of 
this  act,  and  which  shall  be  published  from  time  to  time  in  pamphlet  form  for  free 
distribution. 

Meetings.     Quorum. 

§  51.  The  by-laws  to  be  prepared  by  the  commission  shall  provide  for  regular  meet- 
ings to  be  held  once  every  three  months,  but  special  meetings  may  be  held  at  the  call 
of  the  secretary  of  the  commission  or  of  a  majority  of  the  commission.  A  majority  of 
the  commision  shall  constitute  a  quorum  for  the  transaction  of  all  business  coming 
before  the  commission  in  pursuance  of  the  provisions  of  this  act. 

SCHOOL  LAND  LEASING  ACT  OF  1017. 

ACT  3749 — An  act  providing  for  the  leasing  of  certain  state  lands  and  making  an 

appropriation  for  the  purposes  of  this  act. 

History:      Approved  May   17,   1917.    In   effect  July   27,   1917.    Stats. 
1917,  p.  576. 

Application  to  lease  land.     Fee. 

§  1.  Any  person,  firm  or  corporation  desiring  to  lease  any  of  the  unsold  portions  of 
the  sixteenth  and  thirty-sixth  sections  of  school  lands  and  the  unsold  portion  of  the 
listed  lands  selected  from  the  public  lands  of  the  United  States  in  lieu  of  the  sixteenth 
and  thirty-sixth  sections  and  losses  to  the  school  grant  must  make  application  therefor 
to  the  surveyor  general  of  the  state,  describing  the  lands  sought  to  be  leased  by  legal 
subdivisions.  The  application  must  be  accompanied  by  the  filing  fee  of  five  dollars. 
All  applications  to  lease  lands  under  this  act  shall  be  approved  or  rejected  by  the  sur- 
veyor general  within  ninety  days  after  the  receipt  thereof. 
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Annual  rental. 

$  2.  Upon  receipt  of  an  application  to  lease  any  of  the  lands  under  this  act  the 
surveyor  general  shall  appraise  such  lands  and  fix  the  annual  rental  per  acre  therefor; 
.such  charge  to  he  approved  hy  the  state  board  of  control. 

Lease  executed. 

^  3.  Whenever  any  lease  is  delivered  to  the  applicant  by  the  surveyor  general  the 
lessee  shall  within  fifteen  days  thereafter,  execute  and  return  such  lease  to  the  state 
surveyor  general  and  make  payment  of  the  first  annual  rental.  The  surveyor  general 
shall  receive  the  money  and  give  a  receipt  therefor.  All  subsequent  annual  payments 
of  rental  must  be  paid  to  the  state  surveyor  general  in  like  manner  fifteen  days  after 
they  become  due.  In  case  payments  are  not  made  as  herein  provided,  the  lease  and  all 
rights  thereunder  shall  cease  and  terminate. 

Term  of  lease. 

^  4.  No  lease  shall  be  for  a  period  longer  than  ten  years,  and  such  lease  shall  ter- 
minate upon  the  sale  of  said  lands,  or  any  portion  thereof,  by  the  state  and  the  lessee 
shall  be  notified  by  registered  mail  by  the  state  surveyor  general  upon  the  sale  of  said 
land  at  public  auction  to  the  highest  bidder  as  provided  in  that  certain  act  entitled 
"An  act  providing  for  the  sale  of  certain  state  lands,"  approved  May  19,  1915.  The 
date  of  the  termination  of  the  lease  shall  be  on  the  date  the  certificate  of  purchase  is 
issued  to  the  purchaser  of  the  land  from  the  state  of  California  by  the  register  of  the 
state  land  office,  except  when  a  lease  embraces  land  suitable  for  cultivation  and  an 
application  from  an  actual  settler  to  purchase  said  land  is  received  and  filed  by  the 
surveyor  general,  then  the  lease  shall  terminate  on  the  date  said  application  is  filed  of 
record  in  the  surveyor  general's  office  and  the  lessee  is  to  be  notified  by  registered  mail 
of  the  filing  of  said  application  to  purchase  said  land,  or  any  portion  thereof,  from  the 
state  and  of  the  termination  of  the  lease.  Possession  under  any  lease  hereby  authorized 
shall  not  be  held,  deemed  or  construed  to  be  adverse  to  that  of  any  person  who  becomes 
an  actual  settler  upon  any  portion  of  land  in  such  lease  described,  with  intent  to  pur- 
chase the  same  in  the  manner  provided  by  law. 

Land  designated  as  bases  for  indemnity  selections. 

^  5.  Any  lease  for  sixteenth  and  thirty-sixth  sections  or  any  portion  thereof  which 
may  now  or  may  hereafter  be  included  within  the  exterior  boundaries  of  a  national 
reservation  or  of  a  reserve,  or  within  the  exterior  boundaries  of  lands  withdrawn  from 
public  entry,  shall  terminate  whenever  the  state  of  California  shall  designate  said  lands 
as  bases  for  indemnity  selections  as  provided  by  law.  The  lessee  is  to  be  notified  by 
the  surveyor  general  by  registered  mail  whenever  the  state  of  California  designates  the 
land  as  bases  for  indemnity  selection  or  selections. 

Surrender  of  lease. 

^6.  If  a  lease  is  terminated  by  reason  of  the  filing  of  an  application  to  purchase 
land  suitable  for  cultivation,  or  by  the  sale  of  land  at  public  auction,  or  by  the  desig- 
nation of  land  as  bases  for  indemnity  selection  or  selections,  the  lessee  shall  surrender 
the  lease  to  the  surveyor  general  and  receive  in  exchange  therefor  from  the  surveyor, 
general  a  certificate  showing  the  proportionate  amount  of  the  annual  payment  to  be 
refunded  to  the  lessee,  for  the  tract  or  tracts  of  land  that  have  been  disposed  of  by  the 
state  of  California,  and  the  state  controller,  upon  the  surrender  to  him  of  the  said 
surveyor  general's  certificate,  with  the  approval  of  the  board  of  control  endorsed 
thereon,  shall  issue  to  the  lessee  a  warrant  for  the  said  amount  payable  out  of  the  state 
school  land  fund  and  the  state  treasurer  shall  pay  the  same.  If  all  the  tracts  of  land 
described  in  said  surrendered  lease  have  not  been  disposed  of  by  the  state,  the  lessee 
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shall  be  entitled,  without  the  payment  of  any  additional  fee,  to  a  now  lease  for  the 
remaining  traets  of  land  for  the  balance  of  the  uuexi»ired  term  ol  the  surrendered 
lease,  at  the  same  annual  rental  per  acre. 

Duty  of  surveyor  general. 

^  7.  The  surveyor  general  is  hereby  authorized  to  prepare,  make,  exeeute  and  deliver 
all  papers,  instruments,  and  documents  and  to  do  any  and  ail  things  necessary  to  carry 
out  the  provisions  of  this  act. 

Pa3mient  of  moneys. 

^  H.  All  moneys  received  as  rental  for  such  lands  above  mentioned  shall  be  paid 
into  tlie  state  school  fund. 

Appropriation. 

$  9.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state  treasury  to  the 
credit  of  the  state  school  land  fund,  not  otherwise  appropriated,  the  sum  of  three  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary,  to  be  used  in  refunding  unearned 
rentals  under  the  provisions  of  section  six  of  this  act. 

EFFECT  OF  STATP:  LAND  PATENTS. 
ACT  3750 — An  act  to  determine  and  to  declare  the  effect  of  state  land  patents  in 
certain  cases. 

History:      Approved    May    17,   1917.    In   effect  July    27.    1917.     Stats. 
1917,  p.  r,TO. 

Quitclaim  deed  ineffective  if  restitution  not  made. 

$  1.  Whenever  any  person  has,  in  conformity  to  the  provisions  of  existing  law, 
conveyed  any  land  to  the  state  of  California  by  quitclaim  deed,  duly  executed,  delivered, 
and  accei)ted  by  the  register  of  the  state  land  ofTice,  for  the  purpose  of  receiving  restitu- 
tion of  the  inirchase  price  thereof,  as  provided  by  law,  and  such  restitution  has  not  been 
made,  and  a  patent  for  such  land  shall  thereafter  issue  in  the  name  of  the  original  pur- 
chaser, the  title  granted  by  such  patent  sliall  vest  in,  and  inure  to  the  benefit  of,  such 
original  purchaser,  his  heirs,  assigns,  and  successors  in  interest,  notwithstanding  the 
execution,  delivery  and  acceptance  of  such  quitclaim  deed,  as  fully  and  completely  as  if 
such  quitclaim  deed  had  never  been  made,  executed,  delivered,  or  accepted. 

Certificate  of  register  of  state  land  office. 

§  2.  Upon  the  issiuince  of  such  patent,  the  register  of  the  state  land  office  shall  make 
and  issue  to  the  patentee  therein  named,  his  heirs,  assigns,  and  successors  in  interest, 
a  certificate  under  the  seal  of  his  office,  reciting  the  making,  execution,  delivery  and 
acceptance  of  such  quitclaim  deed,  and  further  reciting  the  fact  that  no  restitution  of 
the  purchase  price  of  such  land  was  made.  Upon  the  presentation  of  such  certificate 
to  the  county  recorder  of  the  county  wherein  such  land  is  situate,  it  shall  be  the  duty 
of  the  recorder  to  record  the  same  in  a  book  of  deeds  in  the  records  of  such  county. 

OFFICIAL  MAP  OF  PATENTED  STATE  LANDS. 
ACT  3751 — An  act  permitting  persons  in  possession  of  state  lands  claiming  under  patent 
issued  by  the  state  of  California,  which  patent  incorrectly  describes  the  land,  to  have 
an  official  map  or  plat  made  of  such  land,  such  map  or  plat  to  be  approved  by  the 
surveyor  general  and  filed  and  recorded,  and  providing  that  thereafter  such  owner 
may  file  a  petition  in  the  superior  court  of  the  county  in  which  the  land  or  part  thereof 
is  located  and  that  after  due  notice  to  all  parties  whose  land  may  be  affected  thereby 
the  court  may  enter  a  decree  establishing  the  correct  descriptions  and  providing  for 
the  apportionment  of  costs  incurred  under  a  proceeding  brought  under  this  section. 
History:     Approved  May  24,  1915.    In  effect  August  H,  1915.    Stats. 
1915,  p.  818. 
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New  survey  for  lands  incorrectly  described. 

$  1.  When  payment  has  been  made  in  full  for  any  lands  which  were  public  lands  of 
the  state  and  patent  has  been  issued  therefor  and  the  purchaser  or  his  successor  in 
interest  has,  for  a  period  of  five  years,  been  in  possession,  claiming  under  such  patent 
the  lands  intended  to  be  described  therein  and  thereby  but  which  lands  are  incorrectly 
described  in  such  patent,  the  party  so  in  possession  of  such  lands  may  have  a  new  and 
correct  survey  made  of  the  land  or  lands  covered  by  such  patent,  the  plat  or  map  and 
tield  notes  constituting  such  survey  to  be  made  and  certified  by  the  county  surveyor  of 
the  county  in  which  the  land  is  located  or  by  other  licensed  surveyor  of  the  state  of 
California, 

New  map  recorded. 

$  2.  After  the  said  map  or  plat  and  field  notes  constituting  such  survey  have  been 
made  as  aforesaid,  the  field  notes  and  the  map  or  plat  so  made  shall  be  submitted  to 
the  surveyor  general  for  his  approval  and  if  approved  by  him,  he  shall  so  certify  and  a 
copy  of  the  same  shall  be  filed  in  the  office  of  the  surveyor  general  and  a  copy  recorded 
in  the  office  of  the  county  recorder  of  the  county  in  which  the  land  is  situated.  Such 
map  or  plat  shall  thereafter  be  and  constitute  the  official  map  or  plat  of  such  land  so 
surveyed. 

Petition  to  court  for  correction.     Hearing. 

^  3.  After  the  filing  and  recording  of  the  said  map  or  plat  and  field  notes  as  afore- 
said, the  purchaser  or  his  successors  in  interest  holding  lands  under  such  patent  may 
file  a  verified  petition  in  the  superior  court  of  the  county  in  which  all  or  the  greater 
l)art  of  the  said  property  is  located  for  the  correction  of  the  errors  in  such  description 
in  which  petition  he  shall  set  forth  a  copy  of  the  patent,  together  with  a  statement  show- 
ing a  correct  description  of  the  lands  intended  to  be  described  therein  as  is  shown  upon 
the  said  plat  or  map  and  field  notes  referred  to  in  sections  one  and  two  of  this  act,  and 
praying  that  a  decree  be  entered  by  said  court  confirming  such  descriptions  as  so 
amended.  Upon  the  filing  of  such  petition,  the  court  shall  set  a  day  for  the  hearing 
thereof  not  less  than  twenty  days  from  the  date  of  the  filing  of  said  petition.  A  copy 
of  such  petition  and  order  fixing  time  of  hearing  shall  be  served  upon  all  owners  of 
lands  which  are  or  may  be  affected  by  such  decree  of  confirmation  at  least  ten  days 
before  such  hearing  and  such  owners  may  appear  upon  the  day  fixed  and  oppose  such 
petition. 

Decree  of  court. 

§  4.  If,  after  such  hearing,  the  court  is  satisfied  that  such  description  as  corrected 
are  the  true  descriptions,  it  shall  render  a  decree  confirming  such  descriptions  which 
thereafter  shall  have  the  same  effect  as  if  such  patent  described  said  land  in  accordance 
with  such  corrected  description. 

Cost  of  survey. 

$  5.  The  cost  of  making  the  said  survey,  map  or  plat  and  field  notes  and  all  other 
necessary  costs  incurred  in  a  suit  brought  under  this  act  shall  be  apportioned  among  the 
petitioners  and  owners  of  lands  affected  by  such  decree  in  such  proportions  as  the  court 
may  deem  equitable. 

Copies  of  decree. 

§  6.  Certified  copies  of  the  decree  entered  in  said  suit  shall  be  filed  in  the  office  of 
the  county  recorder  and  in  the  office  of  the  surveyor  general. 

Owners  may  unite. 

^  7.  Any  number  of  land  owners  whose  lands  are  not  contiguous  or  would  be  affected 
by  such  decree  may  unite  in  one  petition  hereunder. 
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CONSENT  OF  STATE  TO  PROVISIONS  OF  ACT  OF  CONGRESS  AS  TO  WITH- 
DRAWAL OF  MINKRAL  LANDS. 

ACT  3752 — An  act  to  authorize  the  surveyor  general  of  the  state  of  California  to  con- 
sent to  the  provisions  of  the  act  of  congress  approved  July  17,  1914,  entitled  "An 
act  to  provide  for  agricultural  entry  of  lands  \^ithdrawn,  classified,  or  reported  as 
containing  phosphate,  nitrate,  potash,  oil.  gas  or  asphaltic  minerals." 

I  History:     Approved  April   14,  1915.    In  effect  August  8,  I'JlS.    Stats. 

1915.  p.  70. 

Surveyor  general  to  accept  benefits  under  act  of  congress. 

^  1.  The  surveyor  general  of  the  state  of  California  is  herel)y  nuthori/.od  and  einpow- 
erod  to  accept  the  benefits  of  the  act  of  conprress  approved  .July  17,  1!I14,  entitled: 
"An  act  to  provide  for  a<?rieultural  entry  of  lands  withdrawn,  classified,  or  reported 
as  containinfj:  ])li()s])hate,  nitrate,  potash,  oil,  gas,  or  asphaltic  minerals,"  and  on  helialf 
of  the  state  of  California,  or  of  any  assignee  of  the  state  of  California,  to  accept  and 
receive  lists  and  patents  to  lands  selected  by  the  state  of  California  as  agricultural 
lands,  wliich  were  subsequently  withdrawn,  classified  or  reported  as  l)cing  valuable  for 
phosphate,  nitrate,  potash,  oil,  gas,  or  asphaltic  minerals,  and  containing  a  reservation 
to  the  United  States  of  all  deposits  on  account  of  which  the  lands  were  withdrawn, 
classified,  or  reported  as  being  valuable,  together  with  the  right  to  prospect  lor,  mine 
and  remove  the  same,  as  provided  in  said  act  of  congress. 

SWAMP  AND  OVERFLOWED  LANDS— DETERMINATION  AS  TO  CHARACTER. 
ACT  3753 — An  act  to  determine  that  lands  of  this  state  are  swamp  and  overflowed  when 
returned  as  such  by  the  United  States  surveyor  general. 

History:      Approved    March    31.    1891.    Stats.    1891,    p.    221. 

^  1.  Lands  within  this  state  wliich  have  been  or  may  lim-aftcr  be  returned  by  the 
United  States  surveyor  general  as  swamp  and  overfiowed  lands,  and  shown  as  such  on 
approved  township  plats,  shall,  as  soon  as  patents  have  been  or  may  be  issued  therefor 
by  this  state,  be  held  to  be  of  the  character  so  returned;  provided,  however,  that  nothing 
herein  contained  shall  be  construed  to  affect  the  rights  of  any  homestea<l  or  pre-emption 
settler  claiming  under  the  laws  of  the  United  States,  nor  shall  it  affect  any  suit  now 
pending  in  any  court  as  between  the  parties  thereto;  provided,  that  nothing  contained 
in  this  act  shall  be  construed  to  prejudice  the  rights  of  any  settler  now  or  hereafter 
located  upon  said  lands  to  perfect  title  to  the  same,  if  permitted  under  existing  laws. 

$  2.     This  act  shall  take  effect  from  and  after  its  passage. 

CHAPTER  295. 

PUBLIC  MUSEUMS. 

CONTENTS  OF  CHAPTER. 
ACT  3755.     Public  Museums. 

PUBLIC  MUSEUMS. 

ACT  3755 An  act  to  provide  for  the  establishment  and  maintenance  of  public  museums 

of  natural  and  historical  objects  within  municipalities  of  the  fourth,  fifth,  and  sixth 

class.  History:     Approved  March  20,  1909,  Stats.  1909,  p.  547. 

Establishment  of,  power  and  duty  of  supervisors. 

$  1.  The  common  council,  board  of  trustees,  or  other  legislative  body  of  any  incor- 
porated city  or  town  in  the  state  of  California  of  the  4th,  5th  and  6th  class,  may.  and 
upon  being  requested  to  do  so  by  one-third  of  the  electors  of  such  municipal  corporation 
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in  the  manner  hereinafter  provided,  must,  by  ordinance,  establish  in  and  for  such 
municipality  a  public  museum  of  natiu'al  and  historical  objects  j  provided,  there  be  none 
already  established  therein. 

Petition  for. 

^  2.  The  request  referred  to  in  the  preceding  section  may  be  by  a  single  petition, 
or  by  several  petitions;  provided,  that  such  several  petitions  be  substantially  in  the 
same  form,  and  that  such  single  petition  has,  or  such  several  petitions  in  the  aggregate 
have,  the  signatures  of  the  requisite  number  of  electors. 

Management  of.  Trustees,  number,  appointment,  term  of  office,  compensation,  eligibility. 
$  3.  Such  public  museum  shall  be  managed  by  a  board,  designated  as  the  board  of 
museum  trustees,  consisting  of  five  members  to  be  appointed  by  the  mayor,  president 
of  the  board  of  trustees  or  other  executive  head  of  the  municipality,  by  and  with  the 
consent  of  the  legislative  body  of  said  municipality.  Such  trustees  shall  severally 
liold  office  for  three  years,  serving  without  compensation;  provided,  that  the  members 
of  the  first  board  appointed  shall  so  classify  themselves  by  lot  that  one  of  their  number 
shall  go  out  of  office  at  the  end  of  the  current  fiscal  year,  two  at  the  end  of  one  year 
thereafter,  and  tlie  other  two  at  the  end  of  two  years  thereafter.  Men  and  Avomen  shall 
be  equally  eligible  to  such  appointment,  and  vacancies  shall  be  tilled  by  appointment 
for  the  unexpired  term  in  the  same  manner. 

Meetings  of  trustees.     Quorum.     President.     Records.     Certificate  of  establishment, 

filing  of. 

$  4.  Boards  of  museum  trustees  shall  meet  at  least  once  a  month  at  such  times  and 
places  as  they  may  fix  by  resolution.  Special  meetings  may  be  called  at  any  time  by 
three  trustees,  by  written  notice  served  upon  each  member  at  least  three  hours  before 
the  time  specified  for  the  proposed  meeting.  A  majority  of  the  board  shall  constitute 
a  quorum  for  the  transaction  of  business.  Such  boards  shall  appoint  one  of  their 
number  president,  who  shall  serve  for  one  year  and  until  his  successor  is  appointed, 
and  in  his  absence  shall  select  a  president  pro  tem.  Such  boards  shall  cause  a  proper 
record  of  their  proceedings  to  be  kept,  and  at  the  first  meeting  of  the  board  of  trustees 
of  any  museum  formed  under  the  provisions  of  this  act,  it  must  immediately  upon 
organization,  cause  to  be  made  out  and  filed  with  the  state  superintendent  of  public 
instruction  at  Sacramento,  a  certificate,  showing  that  such  museum  has  been  estab- 
lished, with  the  date  thereof,  the  names  of  the  trustees,  and  of  the  officers  of  the  board 
chosen  for  the  first  year. 

Powers  of  trustees. 

$  5.     Boards  of  museum  trustees  shall  have  power: 

1.  To  make  and  enforce  all  rules,  regulations  and  by-laws  necessary  for  the  admin- 
istration, government  and  protection  of  the  museum  under  their  management,  and  all 
property  belonging  thereto. 

2.  To  administer  any  trust  declared  or  created  for  such  museums,  and  receive  by 
gift,  devise  or  bequest  and  hold  in  trust  or  otherwise,  property  situated  in  this  state 
or  elsewhere,  and  where  not  otherwise  provided,  dispose  of  the  same  for  the  benefit  of 
such  museums. 

3.  To  prescribe  the  duties  and  powers  of  the  curator,  secretary  and  other  officers 
and  employees  of  any  such  museums;  to  determine  the  number  of  and  appoint  all  such 
officers  and  employees,  and  fix  theiir  compensation,  which  said  officers  and  employees 
shall  hold  their  offices  or  positions  at  the  pleasure  of  said  boards. 

4.  To  purchase  necessary  publications,  objects  of  natural  or  historical  value  and  other 
personal  property. 
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5.  To  purchase  such  real  property,  and  erect  or  rent  ami  equip,  such  huililin^  or 
buildiu^s,  room  or  rooms,  as  may  be  necessary,  wlicn  in  their  ju<lj;ment  a  suitable 
building,  or  i)ortion  thereof,  has  not  been  provided  by  the  legislative  body  of  the 
municipality  for  such  museum. 

6.  To  borrow  objects  of  natural  or  historical  value  from,  lend  such  objects  to,  and 
exchange  the  same  with  other  museums,  to  allow  non-residents  to  borrow  such  objects, 
and  to  accept  loans  of  such  objects  from  any  person,  association  or  corporation,  upon 
such  conditions  as  they  may  prescribe. 

7.  To  do  and  perform  any  and  all  other  acts  and  things  necessary  or  proper  to  carry 
out  the  provisions  of  this  act. 

Annual  reports. 

^  6.  Boards  of  museum  trustees  shall,  on  or  before  the  last  day  of  July  in  each  year, 
make  a  report  to  the  legislative  body  of  their  municipality,  giving  the  condition  of  the 
museum  on  the  thirtieth  day  of  June  preceding,  together  with  a  statement  of  their 
l)roceedings  for  the  year  then  ended,  and  must  immediately  upon  the  publication  of  such 
report,  forward  a  copy  thereof  for  tiling  to  the  state  board  of  education  at  Sacramento. 

Tax  levy  for  maintenance. 

^  7.  The  legislative  body  of  any  municipality  in  which  a  public  museum  has  been 
established  in  accordance  with  this  act,  shall  in  making  the  annual  tax  levy  and  as 
part  thereof,  if  the  maintenance  of  the  museum  has  not  been  otherwise  provided  for, 
levy  a  tax  for  the  purpose  of  maintaining  such  museum  and  purchasing  proi)erty 
necessary  therefor,  which  tax  shall  be  in  addition  to  other  taxes,  the  levy  of  which  is 
permitted  in  the  municipality;  provided,  that  after  two  years  from  the  passage  of  this 
act  as  to  existing  museums,  and  after  two  years  from  the  establishment  of  new  museums 
thereunder,  where  a  maintenance  corresponding  thereto  has  not  been  otherwise  pro- 
vided, such  levy  shall  not  exceed  two  mills  on  the  dollar  of  assessed  valuation. 

Disposition  of  funds. 

$  8.  The  revenue  derived  from  said  tax,  together  with  all  money  acquired  by  gift, 
devise,  bequest,  or  otherwise,  for  the  purjioses  of  the  museum,  shall  be  apportioned  to 
a  fund  to  be  designated  the  museum  fund,  and  be  applied  to  the  purposes  herein 
authorized.  If  such  payment  into  the  treasury  should  be  inconsistent  with  the  condi- 
tions or  terms  of  any  such  gift,  devise,  bequest,  the  board  shall  provide  for  the  safety 
and  preservation  of  the  same,  and  the  application  thereof  to  the  use  of  the  museum, 
in  accordance  with  the  terms  and  conditions  of  such  gift,  devise  or  bequest.  Payments 
from  said  fund  shall  be  made  in  the  manner  provided  for  the  payment  of  other  demands 
against  the  municipality;  provided,  that  demands  upon  said  fund  shall  be  presented  to 
the  board  of  museum  trustees  for  allowance  rather  than  to  the  legislative  or  other  body 
of  the  municipality. 

Museum  must  be  free. 

^  9.  Every  museum  established  under  this  act  shall  be  forever  free  to  the  inhabitants 
and  non-resident  taxpayers  of  the  municipality,  subject  always  to  such  rules,  regula- 
tions and  by-laws  as  may  be  made  by  boards  of  museum  trustees;  and,  provided  that 
for  violations  of  the  same  a  person  may  be  fined  or  excluded  from  the  privileges  of  the 
museum. 

Title  in  whom  vests. 

§  10.  The  title  to  all  property  acquired  for  the  purposes  of  such  museums,  when 
not  inconsistent  with  the  terms  of  its  acquisition  or  otherwise  designated,  shall  vest 
in  the  municipalities  in  which  such  museums  are,  or  are  to  be,  situated,  and  in  the  name 
of  the  municipal  corporations  may  be  sued  for  and  defended  by  action  at  law  or 
otherwise. 
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Disestablishment. 

$  11.  Any  ordinance  establishing  a  museum  adopted  under  the  provisions  of  section 
one  of  this  act  may  be  repealed  by  the  body  which  adopted  the  same  upon  being 
requested  to  do  so  by  one-half  of  the  electors  of  such  municipal  corporation,  in  the 
manner  provided  in  section  two  of  this  act,  and  upon  the  repeal  of  such  ordinance  such 
museum  shall  be  disestablished  in  such  municipal  corporation. 

$  12.     This  act  shall  take  effect  immediately. 


CHAPTER  296. 

PUBLIC  PARKS. 

References:    See  tits.  "California  Redwood  Park";   "Forestry";   "Public  Lands." 
Conveyance  of  unused  lands  to  cities,  see  Kerr's  Cyc.  Political  Code,  §  4052b. 
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3761.  Paek  and  Boulevard  Act. 

3762.  Maintenance  of  Public  Parks  in  Cities. 

3763.  Acceptance  of  Donations — Golden  Gate  Park. 

3764.  Roads  and  Boulevards  to  Public  Parks. 

3765.  Jurisdiction  of  Cities  Over  Parks  Outside  Limits. 

3766.  Consent   of   State   to    Reservation    of   Certain   Lands   by   Congress. 

3767.  Acceptance  of  Bidwell  Grant  in  Butte  County. 

3768.  Public  Park  and  Playground  Act. 

3769.  Abandonment  of  Parks. 

MAINTENANCE  OF  PUBLIC  PARKS. 
ACT  3760 — An  act  to  authorize  the  common  councils  and  boards  of  supervisors  of  the 
several  cities,  counties,  and  cities  and  counties  in  this  state  to  levy  taxes  for  the  main- 
tenance of  public  parks  having  an  area  of  over  ten  acres  each  within  their  respective 

History:     Approved   March   8,   1887,   Stats.  1887,  p.   52. 
Supervisors  authorized  to  levy  tax. 

§  1.  The  common  council  and  the  board  of  supervisors  of  any  city,  county,  or  city 
and  county  of  this  state,  are  hereby  authorized  and  empowered  to  levy  a  yearly  tax 
of  not  to  exceed  three  cents  upon  every  one  hundred  dollars'  assessed  valuation  of 
property,  real  and  personal,  in  such  city,  county,  or  city  and  county,  for  the  purpose 
of  maintaining  and  improving  any  public  park  or  parks,  having  an  area  of  ten  acres 
each,  therein  situated. 

Manner  of  collecting  tax. 

§  2.  All  moneys  arising  from  the  tax  authorized  to  be  levied  by  the  preceding  section, 
shall  be  collected  by  the  tax  collector  of  the  city,  county,  or  city  and  county  wherein 
said  park  or  parks  may  be  situated,  and  shall  be  kept  by  the  treasurer  of  said  city, 
county,  or  city  and  county,  subject  only  to  the  order  of  the  public  oflScer  or  officers,  or 
board  of  commissioners,  having  legal  charge  and  control  of  the  management  and  main- 
tenance of  said  park  or  parks. 

Definition  of  "common  council"  and  "board  of  supervisors." 

$  3.  The  terms  common  council  and  board  of  supervisors  are  hereby  declared  to 
include  any  body  or  board  which,  under  the  law,  is  the  legislative  department  of  the 
government  of  any  city,  county,  or  city  and  county. 

$  4.     This  act  shall  be  enforced  from  and  after  its  passage. 


PARK  AND  BOULEVAKD  ACT. 
ACT  3761— An  act  to  enable  incorporated  "cities  and  counties"   and   "cities"  and 
"towns,"  to  acquire,  maintain  and  improve  public  parks  and  boulevards. 
History:     Approved  March  19,  1889,  Stats.  1889.  p.  361. 

Acquiring  of  land  authorized. 

H-  Any  incurpuraled  "city  and  county"  or  "city"  or  "town"  iu  this  state  may 
acquire  and  hold  land  for  the  uses  and  purposes  of  public  parks,  or  public  boulevard, 
or  both,  either  by  purchase,  with  the  consent  of  the  owner,  or  by  condemnation,  under 
the  provisions  of  the  Code  of  Civil  Procedure  of  the  state  of  California,  title  seven,  of 
part  three. 

$2.  The  land  to  be  so  acquired  and  held  may  be  within  the  corporate  Iniiils  of  the 
"city  and  county"  or  "city"  or  "town,"  or  conveniently  adjacent  thereto;  and  in 
either  case  it  shall  be  subject  to  the  jurisdiction  of  the  municipality  acquiring  it,  and  to 
the  laws,  ordinances,  rules,  and  regulations  thereof. 

Determination  of  lands  necessary. 

^  3.  The  board  of  supervisors,  city  council,  trustees,  or  other  municipal  legi.slative 
board,  or  body  of  any  incorporated  "city  and  county,"  or  "city,"  or  "town,"  may,  by 
ordinance,  or  in  such  manner  as  other  municipal  legislative  acts  are  enacted,  under  its 
charter  or  act  of  incorporation,  determine  what  lands  are  necessary  and  proper  to  be 
acquired  for  the  uses  and  purposes  aforesaid. 

Tax  levy. 

^4.  Any  incorporated  "city  and  county,"  or  "city."  or  "town,"  may,  in  addition 
to  the  annual  tax,  levy  for  other  municipal  purposes,  and  at  the  same  time  and  in  the 
same  manner  cause  to  be  assessed  and  levied  upon  the  taxable  property  within  the 
municipality  an  annual  tax  in  such  amount  as  may  be  deemed  necessary  and  proper 
for  the  acquisition  or  maintenance  or  improvement  of  its  public  parks  or  boulevards, 
or  both,  and  the  revenue  so  obtained  shall  be  applied  to  no  other  use  or  i)uri)ose. 

Election  to  issue  bonds  to  maintain. 

^  5.  The  board  of  supervisors,  city  council,  trustees,  or  other  municii)al  legislative 
body  or  board  of  any  incorporated  "city  and  county,"  or  "city,"  or  "town,"  may  by 
ordinance  or  in  such  manner  as  other  municipal  legislative  acts  are  enacted  under  its 
charter  or  act  of  incorporation,  call  an  election  and  submit  to  the  qualilied  electors 
of  the  municipality,  the  proposition  to  issue  the  bonds  of  the  municipality,  to  a  specified 
amount,  the  proceeds  of  the  sale  of  which  shall  be  applied  exclusively  to  the  acquisition, 
maintenance,  and  improvement  of  its  public  parks,  or  boulevards,  or  both.  Such  election 
shall  be  conducted,  and  the  result  determined  substantially  as  are  other  local  municipal, 
elections  of  the  municipality  in  which  it  is  held. 

Issuance  of  bonds.    Maturity.    Interest. 

&  6.  If  at  such  an  election  two-thirds  of  the  qualified  electors  voting  an  assent  to 
the  issuance  of  the  bonds,  then  the  "city  and  county"  or  "city"  or  "town,"  having 
held  such  election  may,  by  ordinance  or  in  such  manner  as  other  municipal  legislative 
acts  are  enacted  under  its  charter  or  act  of  incorporation,  provide  for  the  issuance,  and 
cause  to  be  issued,  its  bonds  to  the  amount  specified  and  so  voted  for;  provided,  how- 
ever that  said  bonds  shall  mature  and  become  due  and  payable  at  a  time  not  exceeding 
twenty  years,  and  shall  bear  interest  at  a  rate  not  exceeding  five  per  centum  per  annum, 
payable  annually,  and  that  before  or  at  the  time  of  the  issuance  of  said  bonds,  pro- 
vision shall  be  made  for  the  collection  of  an  annual  tax  sufficient  to  pay  the  interest 
thereon  as  it  falls  due,  and  also  to  constitute  a  sinking  fund  to  pay  the  principal  thereof 
at  maturity,  and  not  exceeding  twenty  years  from  the  date  thereof. 


-^'^  PUBLIC   PARKS.  Act  3761, 88  7-12 

Number  of.    Name.    Denomination. 

^  7.  The  bonds  shall  be  numbered  consecutively  from  one  upwards,  and  shall  be 
issued  in  the  order  of  their  respective  numbers,  commencing  with  number  one,  and 
there  shall  be  attached  thereto  coupons  for  the  payment  of  the  annual  interest.  They 
shall  be  known  and  designated  either  as  the  "park  and  boulevard,"  or  ''park,"  or 
' '  boulevard ' '  bonds  of  the  municipality  issuing  them.  Each  bond  shall  not  exceed  in  the 
amount  of  its  principal  one  thousand  dollars,  and  may  be  in  any  smaller  amount. 

How  sold. 

^  8.  The  bonds  or  any  number  thereof  so  issued  shall  be  sold  to  the  highest  bidder, 
after  advertised  notice  for  sealed  proposals  thereof;  but  no  bid  shall  be  accepted  at  less 
than  the  par  value  thereof,  nor  shall  any  bonds  be  sold  during  any  one  year  in  excess 
of  the  actual  exjienditures  incurred  in  that  year. 

Proceeds,  how  kept  and  used. 

«  9.  The  money  obtained  from  the  sale  of  the  bonds  shall  be  kept  in  a  separate  fund, 
and  shall  be  used  exclusively  for  the  acquisition,  or  maintenance,  or  improvement  of 
the  public  parks  or  boulevards,  or  both,  of  the  municipality  issuing  them,  and  for  no 
other  use  or  purpose. 

Redemption. 

$  10.  Whenever  and  as  often  as  there  shall  be  in  the  sinking  fund  an  amount  deemed 
suflBcient  for  the  purpose,  the  board  of  supervisors,  city  council,  trustees,  or  other 
municipal  legislative  board  or  body  of  the  municipality  issuing  the  bonds,  may,  by 
ordinance  or  in  such  manner  as  other  municipal  legislative  acts  are  enacted  under  its 
charter  or  act  of  incorporation,  cause  notice  to  be  given  by  advertisement,  that  the 
amount  (stating  it)  is  in  the  sinking  fund  for  the  redemption  of  said  bonds,  and  inviting 
sealed  proposals  for  the  redemi)tion,  surrender,  and  cancellation  of  bonds,  with  the 
interest  thereon,  to  the  specified  amount  in  the  sinking  fund;  and  at  the  date  designated 
in  the  notice  the  bids  shall  be  ojiened,  if  any  there  be,  and  the  bid  or  bids  offering  to 
surrender  bonds  for  the  lowest  sum,  not  more  than  par  value,  shall  be  accepted.  If 
sufficient  bids  shall  not  be  received  to  consume  the  money  in  the  sinking  fund,  and  the 
whole  or  a  portion  deemed  sufficient  for  the  purpose  shall  still  remain  in  the  sinking 
fund,  notice  shall  be  given  by  advertisement  for  not  less  than  thirty  days,  stating  that 
there  is  an  amount,  to  be  specified  in  the  notice,  still  remaining  in  the  sinking  fund  to 
be  applied  to  the  redemption  of  the  bonds  with  interest  thereon  having  the  highest 
numbers  (specifying  the  numbers),  and  if  said  bonds  be  not  presented  for  redemption, 
surrender,  and  cancellation  within  the  time  specified  in  the  notice,  they  shall  thereafter 
cease  to  draw  interest,  and  the  amount  in  the  sinking  fund  shall  be  kept  for  their 
redemption  when  presented,  but  no  more  shall  be  paid  therefor  than  the  amount  of 
principal  and  interest  due  at  the  expiration  of  the  time  specified  in  the  aforesaid  notice. 

Further  conditions  for  issue,  sale  and  redemption  of  bonds. 

$11.  Any  incorporated  "city  and  county,"  or  "city"  or  "town,"  in  this  state, 
availing  itself  of  the  privileges,  benefits,  and  powers  of  this  act,  may,  by  ordinance  or  in 
such  manner  as  other  municipal  legislative  acts  are  enacted  under  its  charter  or  act  of 
incorporation,  prescribe  such  further  conditions  and  provisions  for  the  issuance  and 
sale  of  the  bonds  herein  provided  for  and  for  the  redemption  thereof  as  are  not  incon- 
sistent with  the  constitution  of  this  state,  or  the  provisions  of  this  act,  or  its  charter  or 
act  of  incorporation. 

Manner  of  advertising. 

$  12.  All  notices  and  advertisements  provided  for  in  this  act  shall  be  given  by  publi- 
cation in  a  newspaper,  if  there  be  one  published  within  the  municipality;  if  there  be 
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none,  then  by  posting  in  at  least  three  public  places  within  the  munici{)ali(y ;  and  when 
no  other  time  is  prescribed  in  this  act,  they  shall  be  for  such  length  of  time  as  may  by 
the  board  of  supervisors,  city  council,  trustees,  or  other  municipal  legislative  board  or 
body  of  the  municif)ality  be  deemed  and  determined  to  be  reasonable;  but  the  bonds 
issued  under  the  authority  of  this  act,  and  sold  to  purchasers  in  good  faith,  shall  not 
be  held  to  be  invalid  for  any  defect  in  any  of  the  notices  herein  provided  for. 

$  13.     This  act  shall  take  effect  and  be  in  force  from  and  after  the  date  of  its  passage. 

1.      Act      miiiemcded      by      San      FrancUco  other. — The     legislature     may     provide     two 

charter. — The    act    was    superseded    by     the  Indi-pendent    schemes    for    acquirlngr    public 

Sua    Francisco   charter,  under  the  operation  parks    and    boulevards,    to    either    of    which 

of  section   8,  article  XI.  of  the  constitution.  the  municipality   may   resort,   and    the    pres- 

Fritz    v.    San    Francisco,    132    Cal.    373.    64  ent  act  is  not  the  sole  method  provided,   the 

Pac.   566.  act    of    1901    (Stats.    1901.    p.    27).    furnishlnic 

::.      Act     cf>ntiilnn     complete     iicheme.     and  another. — Oakland     v.     Thompson.     151     Cal. 

hoiidH     voMmI     under    It     can     not     be     iMxiied  572.   91    Pac.   387. 

under      charter      provlwlonM. — Where      bunds  See.    also,    San    Die(?o    v.    Potter.     l.")3    <';il. 

were     voted     in     San     Francisco     under     the  288,  95   Pac.   146. 

park  and  boulevard  act,  and  the  act  was  4.  T\vo-thlrd»  of  the  votex  cnut  are 
Huperseded  by  the  charter  after  the  elec-  necennary  to  authorise  hondn — "An"  read 
tion  but  before  the  bonds  were  Issued,  the  "and." — Under  section  6  the  word  "an"  In 
bonds  could  not  be  Issued  under  the  scheme  the  flr.st  sentence  Is  evidently  a  typo- 
laid  down  In  the  charter,  the  scheme  pro-  graphical  error,  and  the  phrase  should  b© 
vlded  by  the  act  being  complete  in  Itself. —  read  "voting  and  assent,"  so  that  two- 
Fritz  V.  San  Francisco,  132  Cal.  373,  64  Pac.  thirds  of  the  votes  cast  Is  required  to  au- 
55g_  thorlze  the   issuance  of  the  bonds. — Fritz  v. 

S.     The    act    doe*    not    provide    the     Hole  San  Francisco,  132  Cal.  873,   64   Pac.   566. 
method — Statu.     1001,    p.     27.     fiirnUheM     an- 

MATNTENANCE  OF  PURLTC  PARKS  IN  CITIES. 
ACT  3762 — An  act  to  provide  for  the  maintenance  and  support  of  the  public  parks 
heretofore  created  within  the  various  cities  and  cities  and  counties  of  the  state,  and 
to  amend  the  existing  acts  in  relation  thereto. 

History:  Approved  Manh  14,  1S89.  Stats.  1889,  p.  14.1.  Amended 
(1)  March  4,  1893,  Stats.  1893,  p.  79;  (2)  iMarch  24,  1893,  Stats.  1893, 
p.  343. 

Management  and  control  of. 

$  1.  All  lands,  parks,  highways,  and  avenues  in  any  city  or  city  and  county  in  this 
state,  which  have  been  heretofore  set  apart  by  law  as  and  for  public  parks,  and  which 
have  been  placed  under  the  management  or  control  of  a  board  or  of  boards  of  park 
commissioners,  shall  hereafter  remain  and  continue  to  be  public  parks,  and  subject  to 
the  management  and  control  of  the  board  or  boards  of  park  commissioners  of  said 
respective  cities  or  cities  and  counties  in  the  manner  specified  in  this  act;  and  such 
board  or  boards  of  park  commissioners,  and  the  members  thereof,  shall  be  appointed 
and  constituted  in  the  manner  and  for  the  terms  and  shall  have  the  qualifications  set 
forth  in  this  act. 

Park  commissioners.  Appointment.  Term  of  office.  Vacancies.  Qualifications.  Com- 
mission and  oath.  Quorum.  Powers.  Cities  between  50,000  and  100,000. 
§  2.  Every  such  board  of  park  commissioners  (except  in  cities  which,  at  tlie  last 
federal  census,  had  a  population  of  more  than  fifty  thousand  and  less  than  one  hundred 
thousand  inhabitants,  and  which  cities  have  adopted  a  charter  according  to  the  consti- 
tution and  laws  of  this  state,  as  hereinafter  provided)  shall  consist  of  three  persons, 
who  shall  be  appointed  by  the  governor  of  the  state,  and  shall  hold  their  offices  for  four 
years,  respectively,  and  shall  receive  no  compensation  for  their  services.  In  case  of  a 
vacancy  in  the  membership  of  the  board,  the  same  shall  be  fiJled  by  an  appointee  of  the 
remaining  members  of  the  board,, for  the  residue  of  the  term  then  vacant;  but  all 
vacancies  caused  by  the  expiration  of  the  term  of  office  of  any  member  of  such  board,  or 
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by  the  failure  or  neglect  to  qualifj'  of  any  person  appointed  to  such  board  by  the 
governor,  shall  be  filled  by  the  governor  by  the  appointment  of  a  new  member.  Each 
member  of  every  board  of  park  commissioners  shall  be  a  freeholder  and  a  resident  of 
the  city,  or  city  and  county,  in  which  the  board  of  which  he  is  a  member  is  to  act. 
The  governor  of  the  state  shall  issue  a  commission  to  every  such  commissioner  appointed 
by  him,  and  each  such  commissioner  shall,  within  twenty  days  after  the  receipt  thereof, 
take  and  subscribe  the  oath  of  oflBce  prescribed  by  law.  In  every  such  board  of  park 
commissioners  two  members  of  the  board  shall  constitute  a  quorum  for  the  transaction 
of  business;  and  the  concurrent  action  of  two  members  of  such  board  shall  be  sufficient 
to  enable  the  said  board  to  make  any  contracts  pertaining  to  the  park  or  parks  under  the 
control  of  such  board,  or  to  draw  and  expend  any  moneys  which  shall  have  been  lawfully 
appropriated  or  set  apart  for  the  support  of  such  park  or  parks,  or  which  shall  consti- 
tute any  portion  of  the  funds  legally  applicable  to  the  support  of  the  same;  provided, 
however,  that  in  all  cities  which,  at  the  last  federal  census,  had  a  population  of  more 
than  fifty  thousand  and  less  than  one  hundred  thousand  inhabitants,  and  which  cities 
have  adopted  a  charter  according  to  the  constitution  and  laws  of  this  state,  that  such 
board  of  park  commissioners  shall  consist  of  the  same  number  and  shall  be  appointed 
in  the  manner  provided  by  such  charters.  They  shall  also  have  such  powers  as  are 
therein  provided,  and  shall  be  governed  in  all  matters  by  the  provisions  of  such  charters. 
All  provisions  herein,  and  also  in  the  act  to  which  this  is  amendatory,  which  are  not 
in  conflict  with  such  charters,  shall  apply  to  such  board  of  park  commissioners  when  so 
appointed.     [Amendment  of  March  4,  1893,  Stats.  1893,  p.  79.] 

[The  amendatory  act  of  1893,  page  79,  also  contained  the  following  section:  "§  3.  This 
act  shall  take  effect  and  be  in  force  immediately  after  its  passage,  and  after  which  time 
the  boards  of  park  commissioners  in  cities  which,  at  the  last  federal  census,  had  a 
population  of  more  than  fifty  thousand  and  less  than  one  hundred  thousand  inhabitants, 
and  which  have  adopted  charters  under  the  constitution  and  laws  of  this  state,  and 
which  boards  have  heretofore  been  appointed  under  the  provisions  of  the  act  to  which 
this  is  amendatory,  shall  serve  only  as  such  board  of  park  commissioners  until  a  board 
of  park  commissioners  is  appointed  under  the  provisions  of  such  charters.  "J 

Powers  of  commissioners. 

$  3.  Every  such  board  of  park  commissioners  shall  have  the  full  and  exclusive  power 
to  govern,  manage,  and  direct  the  parks,  avenues,  and  grounds  which  have  been  or  shall 
be  placed  under  its  care  and  charge;  to  employ  and  appoint  such  superintendents, 
laborers,  clerks,  or  secretaries,  attorney,  surveyors,  engineers;  to  engage  and  employ 
musicians  for  service  in  the  park,  and  other  officers  and  assistants,  as  to  said  board 
shall  seem  necessary  and  expedient  for  the  proper  management  of  the  said  parks  and 
of  its  affairs;  to  prescribe  and  fix  the  duties,  authority,  and  compensation  of  such 
appointees  and  employees,  and  to  have  the  management  and  disbursement  of  all  funds 
legally  appropriated  or  provided  for  the  support  of  said  parks  and  grounds;  provided, 
that  no  moneys  shall  for  any  of  said  purposes  be  paid  out  of  the  treasury  of  any  city, 
or  city  and  county,  except  upon  warrants  dulj'  signed  by  a  majority  of  the  board  of 
park  commissioners  thereof,  and  duly  audited  by  the  auditor  of  such  city,  or  city  and 
county.    [Amendment  of  March  24,  1893,  Stats.  1893,  p.  343.] 

Not  to  be  interested  in  contract  or  work.    Punishment. 

§  4.  It  shall  be  a  felony  for  any  park  commissioner  to  be  interested,  directly  or 
indirectly,  in  any  contract  or  work  of  any  kind  connected  with  the  park  or  grounds 
under  the  control  of  the  board  of  which  he  shall  be  a  member;  and  it  shall  be  the  duty 
of  any  commissioner  or  other  person  who  shall  know  or  be  informed  of  the  violation  of 
the  section,  forthwith  to  report  the  same  to  the  governor,  who  shall  hear  the  allegations 
and  proofs  in  regard  thereto;  and  if,  after  such  hearing,  he  shall  be  satisfied  of  the 
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truth  of  said  charge,  he  shall  immediately  remove  the  commissioner  who  has  been  guilty 
of  the  offense. 

Annual  report  to  supervisors  and  legislature. 

^  5.  Every  sucli  board  of  park  i-oiiiiiiissioners  shall  annually,  and  on  the  first  Monday 
of  July  of  each  year,  make  to  the  legislature  of  the  state,  and  to  the  board  of  super- 
visors or  other  municipal  council  of  the  city,  or  city  and  county,  in  which  such  board 
shall  be  acting,  a  full  report  of  the  proceedings,  and  a  detailed  statement  of  its  receipts 
and  expenditures.     [Amendment  of  March  24,  1803,  Stats.  189.3,  p.  343.] 

Thi.s  sectiun   was  also   amended   March  4,   1893,   Slats.   1893,   p.   80. 

Power  to  lease.    Disposition  of  rents. 

^  G.  It  shall  be  lawful  for  every  such  board  of  park  commissioners  to  let  or  lease  any 
j)ortion  of  the  parks  or  grounds  under  their  control,  not  exceeding  one  acre  in  extent,  to 
any  one  party,  and  the  lease  therefor  shall  be  unassignable,  nor  shall  any  portion  of 
such  park  be  leased  to  any  street  or  other  railroad  company  for  terms  not  exceeding 
three  years,  until  the  grounds  so  leased  shall  be  recpiired  for  the  improvements  of  such 
parks,  or  for  public  use  as  a  park  thereof.  All  moneys  realized  from  such  leases  shall 
be  paid  into  the  treasury  of  the  city,  or  city  and  county,  in  which  such  parks  shall  be 
situated,  and  shall  be  added  to  the  funds  otherwise  appropriated  or  provided  for  the 
support  of  such  parks.     [Amendment  of  March  24,  18U3,  Stats.  1893,  p.  343.] 

Power  to  pass  ordinances.    Violation  of. 

$  7.  It  shall  be  lawtul  fur  every  such  board  of  i)ark  commissioners  to  pass  and  adopt 
such  ordinances  as  they  may  deem  necessary  for  the  regulation,  use,  and  government 
of  the  parks  and  grounds  under  their  supervision,  not  inconsistent  with  the  laws  of  the 
state  of  California.  Such  ordinances  shall,  within  live  days  after  their  passage,  be 
published  for  ten  days,  Sunday  excepted,  in  a  daily  newspaper  pul)!ished  in  the  city  or 
city  and  county  in  which  such  board  sliall  be  acting,  to  be  selected  by  the  said  board. 
All  persons  violating  or  offending  against  any  such  ordinances  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  punished  therefor  on  conviction  in  any  court  of  cum- 
]ietent  jurisdiction. 

Putting  prisoners  to  work  on  parks. 

$  8.  Prisoners  over  the  age  of  twenty-one  years,  and  sentenced  to  hard  labor  in  any 
of  the  jails,  prisons,  houses  of  correction,  workhouses,  or  other  penal  establishment  of 
any  such  city  or  city  and  county,  may,  upon  the  request  and  requisition  of  the  board  of 
park  commissioners  of  such  city  or  city  and  county,  be  put  to  work  upon  the  parks  and 
grounds  which  are  under  the  control  of  such  board. 

Donations. 

§  9.  Evei^y  such  board  of  park  commissioners  is  authorized  and  empowered  to 
accept  and  receive  donations  and  aid  from  individuals  and  corporations,  and  legacies 
and  bequests  by  the  last  wills  of  deceased  persons,  for  the  aid  or  improvement  of  the 
parks  and  grounds  under  the  control  of  such  board;  and  all  moneys  that  shall  be 
derived  by  any  such  board  from  such  donations,  legacies,  and  bequests  shall,  unless 
otherwise  provided  by  the  terms  of  such  gift,  legacy,  or  bequest,  be  deposited  in  the 
treasury  of  the  city  or  cit}'  and  eount}'^  in  Avhich  said  parks  and  grounds  shall  be  situ- 
ated, and  shall  be  withdrawn  therefrom  and  paid  out  in  the  same  manner  as  is  provided 
for  the  payment  of  moneys  legally  appropriated  for  the  support  and  improvement  of 
such  parks  and  grounds;  provided,  however,  that  if  the  moneys  derived  from  such  gifts, 
bequests,  or  legacies  shall  at  any  time  exceed  in  amount  the  sum  necessary  for  imme- 
diate expenditure  on  said  parks  and  grounds,  or  if,  in  the  judgment  of  the  said  board 
of  park  commissioners,  it  should  be  advisable  to  invest  the  same,  or  a  part  thereof,  in 
some  interest-bearing  or  productive  investment,  the  said  board  of  park  commissioners 
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are  hereby  authorized  to  invest  the  said  moneys  or  any  part  thereof  in  interest-bearing 
bonds  of  the  government  of  the  United  States,  or  of  the  state  of  California,  and  there^ 
after  to  sell  and  dispose  of  said  bonds,  or  to  change  the  form  of  said  investment,  as  to 
said  board  shall  seem  best. 

Levy  of  tax.    Disposition  of  proceeds. 

^  10.  The  board  of  supervisors,  municipal  council,  or  other  legislative  body  of  any 
city,  or  city  and  county  in  the  state,  having  within  its  limits  parks  or  grounds  under  the 
control  and  management  of  a  board  of  park  commissioners,  and  of  an  area  or  acreage 
of  more  than  ten  acres,  is  hereby  authorized  and  empowered  to  levy  and  collect  each 
year,  in  the  mode  prescribed  by  law  for  the  levy  and  collection  of  taxes,  a  tax  of  not 
less  than  six  nor  more  than  ten  cents  upon  each  one  hundred  dollars  assessed  valuation 
of  taxable  property  witliin  such  city,  or  city  and  county,  for  the  purpose  of  preserving, 
maintaining,  and  improving  the  parks  and  grounds  under  the  control  of  such  board  of 
park  commissioners.  All  moneys  collected  and  arising  from  the  said  tax  shall  be  paid 
by  the  tax  collector,  or  other  officer  collecting  the  same,  into  the  treasury  of  said  city, 
or  city  and  county,  and  shall  be  deemed  to  be  thereupon  appropriated  and  set  apart  for 
the  maintenance,  preservation,  and  improvement  of  said  parks  and  grounds,  and  shall 
be  paid  out  by  the  treasurer  upon  warrants  signed  by  a  majority  of  the  said  board  of 
park  commissioners,  and  audited  by  the  auditor  of  such  city,  or  city  and  county. 
[Amendment  of  March  24,  1893,  Stats.  1893,  p.  343.] 

Debts  and  expenses  not  to  exceed  appropriation. 

^  11.  No  board  of  park  commissioners  shall  in  any  year  incur  any  debt  or  liability 
nor  expend  any  money  beyond  the  amount  of  moneys  legally  applicable  during  such 
year  to  the  support,  preservation,  and  improvement  of  the  parks  and  grounds  under 
the  control  of  such  board. 

Repeal  of  conflicting  acts. 

$  12.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed. 

$  13.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ACCEPTANCE  OF  DONATIONS.    GOLDEN  GATE  PARK. 
ACT  3763 — An  act  authorizing  the  commissioners  of  any  public  park  in  this  state,  and 
especially  the  park  commissioners  of  Golden  Gate  Park,  in  San  Francisco,  to  accept 
donations  and  bequests  in  aid  of  the  improvement  and  embellishment  of  their  respec- 
tive parks,  and  to  invest  the  funds  derived  therefrom. 

History:     Approved  March  9,  1885,  Stats.  1885,  p.  38. 

Commissioners  authorized  to  receive  bequests  or  aid  from  Park  Aid  Improvement 

Company. 

^  1.  The  commissioners  of  any  public  park  in  this  state,  and  especially  the  park 
commissioners  of  Golden  Gate  Park,  in  the  city  and  county  of  San  Francisco,  are  hereby 
authorized  and  empowered  to  accept  and  receive  donations  and  aid  from  individuals 
and  corporations,  and  to  receive  legacies  and  bequests  by  the  last  wills  and  testaments 
of  deceased  persons,  and  especially  to  receive  aid  and  contributions  from  that  certain 
corporation  organized  and  incorporated  under  the  laws  of  the  state  of  California,  known 
as  the  Park  Aid  Improvement  Company,  and  the  moneys  derived  and  to  be  derived 
therefrom  shall  be  and  are  hereby  recognized  as  a  portion  of  the  public  funds  belonging 
to  said  park  commissioners,  and  applicable  under  the  direction  of  the  said  park  com- 
missioners to  the  purposes  of  preserving  and  embellishing  the  parks  under  their  respec- 
tive management  and  control. 
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Funds,  investment  of. 

^  2.  If  tl»e  lands  derived  as  aforesaid  shall,  at  any  time,  exceed  in  amount  the  sum 
necessary  for  immediate  exi)enditure  on  the  said  park  {^rounds,  or  if,  in  the  judgment 
of  the  said  park  commissioners,  it  should  be  advisable  to  invest  the  same  and  make 
the  same  productive,  the  said  park  commissioners  are  hereby  authorized  to  invest  the 
same,  or  any  portion  thereof,  in  interest-bearing  bonds  of  the  government  of  the  United 
States,  or  of  the  state  of  California,  and  to  use  the  interest  and  income  thereof  for  the 
purposes  aforesaid,  with  the  like  power  to  sell  and  dispose  of  the  said  bonds  if,  in  their 
discretion,  the  principal  thereof  shall  be  necessary  for  the  purposes  aforesaid. 

^  3.     This  act  shall  take  effect  and  be  in  force  immediately. 

KOADS  AND  BOrLKVAHDS  TO  IMBT.Tr  PARKS. 
ACT  3764 — An  act  to  authorize  cities  and  towns  owning  public  parks  outside  of  their 
limits,  to  lay  out,  construct,  and  maintain  roads,  streets,  and  boulevards  from  the 
boundaries  of  such  cities  or  towns  to,  into,  and  through  such  parks,  and  to  acquire 
lajids  for  that  purpose. 

History:      Became    a    law    under    constitutional    provision,    without 
governors  approval,  March  1,  1897,  Stats.  1897,  p.  45. 

^  1.  It  shall  be  lawful  for  the  council,  board  of  trustees,  or  other  governing  body  of 
anv  city  or  town,  to  lay  out,  open,  construct,  and  cause  to  be  constructed,  maintain  and 
control  all  roads,  streets,  and  boulevards,  which  may  be  necessary  or  requisite  for  the 
purpose  of  connecting  such  city  or  town  with  any  public  park  situated  wholly  or  partly 
outside  of  the  limits  of  such  city  or  town,  of  which  it  shall  be  the  owner,  and  to  acquire 
by  gift,  purchase,  or  condemnation,  in  the  manner  required  by  the  law  of  eminent 
domain,  any  land  or  rights  of  way  lying  between  the  limits  of  such  city  or  town  and 
the  exterior  limits  of  such  park,  for  the  purposes  aforesaid. 

§  2.     This  act  shall  take  effect  immediately. 

See   next   following  statutes,   also   the  preceding   statute. 

JURISDICTION  OF  CITIES  OVER  PARKS  OUTSIDE  LIMITS. 
ACT  3765 — An  act  to  extend  the  jurisdiction  and  authority  of  cities  and  towns  over 
parks  owned  by  them  situated  beyond  the  limits  of  such  cities  and  towns,  and  over 
streets  and  avenues  leading  to  the  same. 

History:       Became    a    law    under    constitutional    provision    without 
governor's  approval,  March  1,  1897,  Stats.  1897,  p.  47. 

^  1.  The  municipal  authority  of  the  several  cities  and  towns  in  this  slate,  which 
now  own  or  shall  hereafter  own  any  parks  situated  outside  of  the  limits  of  such  city 
or  town,  shall  have  the  same  power,  authority,  and  jurisdiction  over  such  parks,  and 
over  streets  and  avenues  leading  tlierefrom  to  said  parks,  and  over  persons  and  property 
therein,  as  they  now  or  hereafter  may  have  over  said  cities  and  towns  and  over  persons 
and  property  therein;  and  the  local  courts  of  said  cities  and  towns  shall  have  the  same 
jurisdiction,  both  civil  and  criminal,  over  said  parks,  streets,  and  avenues,  and  over 
persons  and  property  therein,  as  they  may  have  over  the  parks,  streets,  and  avenues 
within  such  cities  or  towns  respectively. 

§  2.     This  act  shall  take  effect  immediately. 

CONSENT  OF  STATE  TO  RESERVATION  OF  CERTAIN  LANDS  BY  CONGRESS. 
ACT  3766 — An  act  giving  the  consent  of  the  state  of  California  to  the  reservation  of 
certain  lands  by  congress. 

History:     Approved  March  14,  1891,  Stats.  1891,  p.  107. 

§  1.  The  state  of  California  hereby  consents  to  the  reservations  created  by  the  act 
of  Congress,  approved  September  twenty-fifth,  eighteen  hundred  and  ninety,  entitled 
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"All  act  to  set  apart  a  certain  tract  of  land  in  the  state  of  California  as  a  public  park," 
and  the  act  of  Congress,  approved  October  first,  eighteen  hundred  and  ninety,  entitled 
"An  act  to  set  apart  certain  tracts  of  land  in  the  state  of  California  as  forest  reserva- 
tions;" and  no  further  sales  of  school  lands  within  the  exterior  boundaries  of  the 
tracts  so  reserved,  as  aforesaid,  shall  be  made  by  the  state. 
$  2,     This  act  shall  take  effect  from  and  after  its  passage. 

ACCEPTANCE  OF  BID^VELL  GRANT  IN  BUTTE  COUNTY. 

ACT  3767 An  act  to  authorize  the  governor  to  accept  on  behalf  of  the  state  the  grant 

of  certain  lands  in  Butte  county. 

History:     Approved  March  22,  1909,  Stats.  1909,  p.  666. 
ThU  act  authorl/.ed  the  State  to  accept  a  grant  of  lands  in  Butte  county  by  Anna  E.  K. 
Bidwell  for  a  park. 

PUBLIC  PARK  AND  PLAYGROUND  ACT. 

ACT  3768 An  act  to  provide  for  the  acquisition  by  municipalities  of  land  for  public 

park  or  playground  purposes  by  condemnation,  and  for  the  establishment  of  assess- 
ment districts  and  th^  assessment  of  property  therein  to  pay  the  expenses  of  acquir- 
ing such  land. 

History:  Approved  April  22,  1909,  Stats.  1909,  p.  1066.  Amended 
(1)  December  23,  1911,  Stats.  1911  (ex.  sess.),  p.  17;  (2)  June  6,  1913, 
in  effect  August  10,  1913,  Stats.  1913,  p.  414;  (3)  April  22,  1917,  in 
effect  July  27,  1917,  Stats.  1917,  p.  205. 

Purposes  for  which  land  may  be  acquired. 

$  1.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council  of 
any  municipality  shall  have  full  power  and  authority  to  acquire  by  condemnation  any 
land  situate  in  such  municipality  for  public  park,  public  playground,  or  public  library 
purposes.     [Amendment  approved  December  23,  1911,  Stats.  1911,  p.  17,  extra  session.] 

Declaration  of  intention. 

§  2.  Before  ordering  the  acquisition  of  any  land  or  lands  for  any  purpose  authorized 
in  section  one  of  this  act,  the  city  council  shall  pass  an  ordinance  declaring  its  intention 
so  to  do.  Such  ordinance  shall  state  the  purpose  for  which  such  land  is  to  be  acquired, 
and  shall  describe  the  land  necessary  or  convenient  to  be  taken  therefor  and  shall 
describe  the  exterior  boundaries  of  the  district  to  be  benefited  by  the  acquisition  of 
such  land  and  to  be  assessed  to  pay  the  damages  and  costs  of  such  acquisition,  herein- 
after designated  an  improvement,  and  to  be  known  as  the  assessment  district. 

Street  superintendent  to  post  notices  of  improvement.    Publication.    Notice  mailed  to 
owners.    Porm  of  notice  to  owners.    Af&davit  of  clerk. 

§  3      The  street  superintendent  shall  thereupon  cause  to  be  conspicuously  posted  as 

near  as  may  be  along  the  exterior  boundary  lines  of  the  land  proposed  to  be  condemned, 

as  described  in  the  ordinance  of  intention,  at  not  more  than  one  hundred  feet  in  distance 

apart  notices  (not  less  than  three  in  all)  of  the  passage  of  said  ordinance.    Said  notice 

shall  be  headed  "Notice  of  public  improvement"  in  letters  not  less  than  one  inch  m 

length,  shall  be  in  legible  characters,  and  shall  state  the  fact  and  date  of  the  passage 

of  said  ordinance,  and  brieflv  describe  the  improvement  proposed  and  refer  to  said 

ordinance  for  further  particulars.     Said  street  superintendent  shall  also  cause  a  notice 

imilar    n  substance  to  be  published  for  a  period  of  five  days  m  a  daily  newspaper 

pubHshed  and  circulated  in  said  municipality  and  designated  by  said  city  council  for 

ha    pulse,  or  if  there  is  no  such  daily  newspaper  so  published    then  by  four  suc- 

essive^ser  ions  in  a  weekly  or  semi-weekly  newspaper,  so  pub  ished,  circulated  and 

destnated     The  city  clerk  shall  immediately  upon  the  passage  of  said  ordinance  mail, 

posu"  ptpaid,  to  each  owner  of  property  in  the  district  to  be  assessed  to  pay  the  costs 
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and  expenses  of  said  improvement,  at  his  last  known  address  as  the  same  ai»|)ear3  on 
the  tax  roll  of  said  city,  a  postal  card  containing  a  notice  which  will  be  in  the  followin*' 
or  substantially  the  following  forms  (filling  blanks) : 

You  are  hereby  notified  that  on  the day  of 19..    the  city  council  of 

the  city  of ,  California,  by  virtue  of  the  "Park  and  playground  act  oi   1!M){»" 

passed  an  ordinance  of  intention  numbered  for  the  condemnation  of  certain 

land  for  park  or  playground  purposes.  You  are  hereby  referred  to  said  ordinance  of 
intention  for  further  particulars.  Property  belonging  to  you  is  in  the  distri«'t  to  be 
assessed  for  this  improvement. 

City  Clerk. 
The  city  clerk  shall  immediately  ujinn  the  completion  of  the  mailing  of  said  postal 
cards  tile  in  the  ollice  of  the  superintendent  of  streets  an  allidavit  setting  forth  the  time 
and  manner  of  his  compliance  of  this  requirement;  provided,  however,  that  the  failure 
of  the  city  clerk  to  mail  said  cards  or  the  failure  of  the  property  owners  to  receive 
same  shall  in  no  wise  affect  the  validity  of  the  i)rocee(lings  or  prevent  the  city  council 
from  acquiring  jurisdiction  to  order  the  improvement;  provided  further,  however,  that 
the  city  council  shall  not  pass  any  ordinance  ordering  the  improvement  until  such 
affidavit  is  made  and  filed  as  herein  prescribed.  [Amendment  approved  June  ti,  1913, 
Stats.  1913,  p.  414.    In  effect  August  10,  1913.] 

Affidavit  of  person  posting  notices.  Objection  to  sufficiency  of  notices.  Determination 
of.  Reposting  notices.  Protest.  Hearing.  Ordinance  ordering  work. 
$  SYo.  Upon  the  completion  of  the  posting  of  the  notices  as  provided  in  section  three, 
the  street  superintendent  shall  cause  to  l)e  made  and  filed  in  his  olfice  an  affidavit  of 
the  person  or  persons  who  posted  said  notices  to  the  effect  that  said  notices  were  posted 
as  near  as  possible  along  the  exterior  boundary  lines  of  the  land,  as  described  in  the 
ordinance  of  intention,  which  it  is  proposed  to  condemn,  at  not  more  than  one  hundred 
feet  ai)art  and  not  loss  than  tlircc  in  all,  and  shall  cause  a  notice  to  be  published  by 
one  insertion  in  a  daily,  weekly  or  serai-weekly  newspaper  published  and  circulated 
in  said  city  stating,  in  substance  that  the  affidavit  or  affidavits  of  j)osting  said  notices 
as  near  as  possible  along  the  exterior  boundary  lines  of  the  land  described  in  the 
ordinance  of  intention,  which  it  is  jn-opused  to  condemn,  has  been  tiled  in  his  olfice, 
specifying  the  date  of  such  tiling  and  that  all  persons  desiring  to  object  to  the  sufliciency 
of  such  posting  shall  file  written  objections  thereto  with  the  city  council  not  more 
than  twenty  days  after  the  publication  of  said  notices.  Any  property  owner  in  the 
assessment  district  shall  have  the  right  to  object  to  the  sufficiency  of  the  posting  of 
said  notices  within  twenty  days  after  the  publication  of  said  notice  that  the  affidavit 
or  affidavits  of  the  posting  of  notices  has  been  filed.  If  any  such  objection  shall  be  tiled 
within  the  time  herein  provided  the  city  council  shall  set  a  time  for  the  hearing  of  the 
same,  which  time  of  hearing  shall  not  be  later  than  ten  days  after  the  expiration  of 
said  twenty  days  herein  allowed  for  the  filing  of  the  objections  to  the  sufficiency  of  the 
posting  of  said  notices,  and  the  clerk  of  the  city  council  shall,  in  writing,  notify  each 
protestant  of  the  time  and  place  of  such  hearing.  At  such  hearing  the  city  council 
shall  have  power  to  overrule  or  sustain  any  such  objection  and  its  determination 
thereon  shall  be  final  and  conclusive  as  to  the  sufficiency  of  said  posting.  If  the  city 
council  shall  sustain  any  such  objection  it  shall  direct  the  street  superintendent  to 
post  or  repost  the  notices  as  near  as  possible  along  the  exterior  boundary  lines  of  the 
land  proposed  to  be  condemned  as  described  in  the  ordinance  of  intention,  whereon  it 
shall  have  been  determined  by  the  city  council  that  the  posting  of  said  notices  was 
insufficient.  Upon  being  so  directed,  the  street  superintendent  shall  post  notices  as 
directed  bv  the  city  council  and  cause  to  be  made  and  filed  in  his  office  an  affidavit  to 
the  effect  that  said  notices  have  been  posted  in  the  manner  and  location  designated  by 
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the  city  council  in  its  order  directing  the  said  notices  to  be  so  posted  or  reposted.  He 
shall  also  cause  to  be  published  by  one  insertion  in  a  daily,  weekly  or  semi-weekly 
newspaper  published  and  circulated  in  said  city,  a  notice  to  the  eifect  that  such  postinj? 
has  been  made  in  accordance  with  the  direction  of  the  city  council  and  notifying  all 
owners  of  property  within  the  assessment  district  that  they  have  ten  days  from  the 
date  of  the  said  publication  in  which  to  file  any  protest  provided  for  in  section  4  of 
this  act,  and  any  owner  of  property  within  the  assessment  district  may  within  ten 
days  file  such  protest.  Any  protest  filed  must  comply  with  the  provisions  of  section  4 
hereof  in  all  respects,  except  as  to  the  time  of  the  filing  of  the  same,  and  shall  have 
the  same  force  and  effect  as  protests  as  those  provided  for  by  said  section  4.  Upon 
the  filing  of  such  protests  the  city  council  shall  fix  a  time  and  place  for  the  hearing 
thereof,  which  shall  be  not  later  than  fifteen  days  from  the  filing  of  such  protests. 
Upon  such  hearing  the  city  council  shall  pass  upon  such  protests  in  the  manner  and 
with  the  effect  provided  in  section  4  of  this  act  and  if  an  ordinance  ordering  said 
improvement  has  been  passed  prior  to  the  filing  of  any  objection  to  the  sufficiency  of 
the  posting  of  notices  and  on  such  subsequent  hearing  it  is  found  that  the  protests 
are  signed  by  the  owners  of  a  majority  of  the  frontage  of  the  property  fronting  on 
streets  or  parts  of  streets  within  the  assessment  district,  or  if  said  city  council  shall 
sustain  such  protests  such  ordinance  ordering  the  work  shall  be  repealed.  If  any  such 
objections  are  filed  and  the  city  council,  after  hearing,  determine  that  the  posting  of 
said  notices  was  sufficient,  it  may  pass  an  ordinance  ordering  the  work  provided  no 
such  ordinance  has  already  been  passed.  If  no  objections  to  the  sufficiency  of  the  post- 
ing of  the  notices  are  filed  within  the  time  herein  allowed  for  the  filing  of  such  objec- 
tions, or  if  objections  are  filed  and  overruled  by  the  city  council,  as  herein  provided, 
all  persons  shall  forever  be  precluded  from  raising  any  objection  to  the  validity  of  the 
proceedings  on  the  ground  that  the  notices  were  not  posted  as  required  by  law.  [New 
section  approved  June  6, 1913,  Stats.  1913,  p.  415.    In  effect  August  10, 1913.] 

Protests.     Contents.    Protest  signed  by  owners  of  majority  of  frontage.    Protest  not 
signed  by  owners  of  majority  of  frontage. 

^  4.  Any  person  interested,  objecting  to  said  improvement,  or  to  the  extent  of  the 
assessment  district  described  in  said  ordinance  of  intention,  may  file  a  written  protest 
with  the  clerk  of  the  city  council,  within  thirty  days  after  the  first  publication  of  the 
notice  required  by  section  three  of  this  act.  Every  such  protest  must  contain  a  descrip- 
tion of  the  property  in  which  each  signer  thereof  is  interested,  sufficient  to  identify  the 
same,  and  must  set  forth  the  nature  of  his  interest  therein,  and  must  be  accompanied  by 
the  affidavit  of  one  of  the  signers  thereof  that  each  signature  thereof  is  the  genuine 
signature  of  the  person  whose  name  is  thereto  subscribed;  and  in  case  any  signature  is 
made  by  an  agent,  there  must  be  attached  to  the  protest  the  affidavit  of  the  agent  that 
he  is  duly  authorized  to  sign  such  protest.  Any  protest  not  complying  with  the  fore- 
cromcr  requirements,  shall  not  be  considered  by  the  city  council.  In  the  case  of  property 
held"by  tenancv  in  common,  if  any  co-tenant  sign  such  protest,  only  the  proportionate 
share  of  the  frontage  thereof  represented  by  his  interest  therein,  shall  be  counted  in 
determining  the  amount  of  frontage  represented  by  such  protest.  The  clerk  shall 
indorse  on  every  such  protest  the  date  of  its  reception  by  him,  and  at  the  next  regular 
meetin-  of  the  city  council,  after  the  expiration  of  the  time  for  filing  protests,  shall 
present  to  said  city  council  all  protests  so  filed  with  him.  If  such  protests  are  against 
said  improvement,  and  said  city  council  at  said  meeting  or  at  any  other  time  to  which 
the  hearin-  of  said  protests  may  be  adjourned,  finds  that  the  same  are  signed  by  the 
owners  of  a  majority  of  the  frontage  of  the  property  fronting  on  streets  or  parts  of 
streets  within  said  assessment  district,  all  further  proceedings  under  said  ordinance  o 
ntention  shall  be  barred,  and  no  new  ordinance  of  intention  for  the  ----provenient 
shall  be  passed  within  six  months  after  the  presentation  of  such  protests  to  the  city 
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council,  unless  the  owners  of  a  majority  of  the  iiontnp:e  of  the  property  frontui},'  on 
streets  or  parts  of  streets  within  said  assessment  district  shall,  in  the  meantime, 
petition  therefor.  If  such  protests  are  against  the  improvement  and  the  council  finds 
that  they  are  not  si{?ned  by  the  owners  of  a  majority  of  the  frontape  of  the  property 
frontinf,'  on  streets  or  parts  of  streets  within  the  assessment  district,  or  if  such  pro- 
tests are  only  against  the  extent  of  the  assessment  district,  the  council  shall  hear  said 
protests  at  said  meeting,  or  at  any  time  to  which  the  hearing  thereof  may  be  adjourne<l, 
and  pass  upon  the  same,  and  its  decision  shall  be  final  and  conclusive.  If  such  protests 
are  sustained,  no  further  proceedings  shall  be  had  under  said  ordinance  of  intention, 
but  a  new  ordinance  of  intention  for  the  same  improvement  may  be  passed  at  any  time. 
If  such  protests  are  denied,  the  proceedings  shall  continue  as  if  such  protests  had  not 
been  made.  At  the  exjuration  of  the  time  within  which  protests  may  be  filed,  if  none 
are  filed,  or  if  protests  are  tiled,  and  after  hearing  are  denied,  as  above  provided,  then 
upon  such  denial,  the  city  council  shall  be  deemed  to  have  acquired  jurisdiction  to  order 
the  improvement  described  in  the  ordinance  of  intention.  [Amendment  of  April  2(j, 
1917.    In  effect  July  27, 1917.    Stats.  1917,  p.  205.] 

Condemnation  proceedings. 

$5.  Having  acquired  jurisdiction,  the  city  council  shall,  by  ordinance,  order  said 
improvement  to  be  made,  and  direct  an  action  to  be  brought  by  the  city  attorney  in  the 
proper  superior  court,  in  the  name  of  the  municipality,  for  the  condemnation  of  the 
property  necessary  or  convenient  to  be  taken  therefor.  Such  ordinance  need  not 
describe  the  property  to  be  taken,  nor  the  assessment  district,  but  must  refer  to  the 
ordinance  of  intention  for  all  particulars. 

When  axjtion  must  be  brought. 

^  6.  Said  action  must  be  brought  within  sixty  days  after  the  passage  of  the  ordi- 
nance ordering  the  improvement,  but  the  council  may,  by  ordinance,  extend  the  time 
for  bringing  such  action  for  an  additional  period  not  exceeding  ninety  days.  Said  action 
shall  in  all  respects  be  subject  to  and  governed  by  such  provisions  of  the  Code  of  Civil 
Procedure  now  existing,  or  that  may  be  hereafter  adopted  as  may  be  api)licable  thereto, 
except  in  the  particulars  otherwise  provided  for  in  this  act. 

Complaint.    Ordinance  as  evidence  of  necessity. 

§7.  The  complaint  shall  set  forth,  or  state  the  effect  of,  the  ordinance  of  intention, 
and  the  ordinance  ordering  the  improvement,  but  need  not  set  up  any  other  proceedings 
had  before  the  bringing  of  the  action.  Said  ordinances  shall  be  conclusive  evidence,  in 
such  action,  of  the  public  necessity  of  the  proposed  improvement. 

Setting  action  for  trial.    Referees.    View  of  lands.    Report  of  findings.    Measure  of 

compensation.    Subsequent  improvements. 

§  8.  When  all  parties  defendant  to  the  action  have  answered,  or  have  been  served 
with  summons,  and  their  default  entered,  the  plaintiff  or  any  party  defendant  to  the 
action  whose  default  has  not  been  so  entered,  may,  upon  five  days'  notice  to  the  parties, 
except  defendants  in  default,  move  the  court  to  set  the  action  for  trial.  If,  upon  the 
hearing  of  such  motion,  a  trial  by  jury  or  by  the  court  without  a  jury  is  not  demanded 
by  the  defendants,  or  any  of  them,  or  by  the  plaintiff,  such  trial  shall  be  deemed  to  be 
waived  and  the  court  must  appoint  three  disinterested  persons  referees,  to  ascertain 
the  compensation  to  be  paid  to  such  defendants  so  waiving  a  trial  by  a  jury,  or  by  the 
court  without  a  jury.  Such  referees  must  be  residents,  of  the  municipality  where  such 
improvement  is  to  be  made  and  over  the  age  of  twenty-one  years,  and  must  take  and 
file  with  the  court  an  oath  to  discharge  their  duties  faithfully  and  impartially.  If  any 
of  such  referees  fails  to  qualify,  or  resigns,  or  is  removed  by  order  of  court,  or  is  or 
becomes  uuable  to  act,  the  vacancy  so.  created  shall  be  filled  by  the  court.    The  referees 
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shall  at  once  proceed  to  view  the  lands  sought  to  be  condemned,  and  ascertain  the 
compensation  proper  to  be  paid  to  such  of  the  parties  interested  in  each  parcel  thereof 
as  have  waived  a  trial  by  a  jury,  or  by  the  court.  They  shall  have  power  to  examine 
witnesses  under  oath,  to  be  administered  by  any  of  them,  and  may  have  subpoenas 
issued  by  the  clerk  of  the  court,  requiring  the  attendance  of  witnesses,  or  the  production 
of  evidence  before  them.  They  shall  make  and  file  with  the  court  a  written  report  of 
their  findings,  and  of  their  necessary  expenses,  within  thirty  days  after  the  date  of 
their  appointment;  provided,  however,  that  the  time  so  allowed  may  be  extended,  upon 
good  cause  shown,  by  the  court  or  judge  thereof,  but  such  extension  shall  not  exceed 
ninety  days;  and  provided  further,  that  if  any  vacancy  in  the  referees  is  created  and 
filled  as  provided  in  this  section,  or  if  new  referees  are  appointed,  or  if  a  new  report 
from  the  same  referee  is  ordered,  as  provided  in  section  nine  of  this  act,  the  time 
herein  specified  for  the  filing  of  such  report  shall  be  deemed  to  be  thirty  days  from  the 
date  of  the  order  filling  such  vacancy,  or  appointing  new  referees,  or  ordering  a  new 
report  from  th*  same  referees,  and  the  same  may  be  extended  accordingly,  as  above 
provided.  Any  two  of  such  referees  who  agree  therto,  may  make  such  report.  For 
the  purpose  of  assessing  the  compensation  and  damages  the  right  thereto  shall  be 
deemed  to  have  accrued  at  the  date  of  the  order  appointing  referees  or  of  the  order 
setting  the  cause  for  trial,  as  the  case  may  be,  and  its  actual  value  at  that  date  shall  be 
the  measure  of  compensation  for  all  property  to  be  actually  taken,  and  the  basis  of 
damages  to  property  not  actually  taken,  but  injuriously  affected,  in  all  cases  where 
such  damages  are  allowed  by  the  provisions-of  this  act.  No  improvements  placed  upon 
the  property  proposed  to  be  taken,  subsequent  to  the  date  of  the  publishing  of  the 
notice  of  the  passage  of  the  ordinance  of  intention,  shall  be  included  in  the  assessment 
of  compensation  or  damages.  The  referees,  or  court,  or  jur>-,  as  the  case  may  be,  shall 
find  separately : 

Value  of  property. 

First— The  value  of  each  parcel  of  property  sought  to  be  condemned,  and  all  improve- 
ments thereon  pertaining  to  the  realty,  and  of  each  separate  estate  or  interest  therein: 

Damages  to  remainder. 

Second— If  anv  parcel  of  property  sought  to  be  condemned  is  only  a  part  of  a  larger 
parcel,  the  damages  which  will  accrue  to  the  portion  not  sought  to  be  condemned,  and 
to  each  separate  estate  or  interest  therein,  by  reason  of  its  severance  from  the  portion 
sought  to  be  condemned,  and  the  construction  of  the  improvement  in  the  manner  pro- 
posed bv  the  plaintiff.  Such  damages  must  be  fixed  irrespective  of  any  benefit  from 
such  improvement.  [Amendment  approved  June  6,  1913,  Stats.  1913,  p.  417.  In  effect 
August  10,  1913.] 

Hearing  on  report.    Exceptions.    Notice  of  filing.    Who  may  intervene.    Court  may 
confirm,  etc.,  report.     Trial  by  jury.     Interlocutory  judgment.    Referees'  compen- 

sation. 

«  9  Upon  the  filing  of  such  report  the  court  must,  upon  motion  of  any  party,  appoint 
a  day  for  hearing  the  same,  not  less  than  twenty  days  thereafter.  Notice  of  the  time 
and  place  of  said  hearing  must,  at  least  ten  days  before  the  time  so  appointed,  be  served 
on  all  the  other  parties,  except  defendants  whose  default  has  been  entered.  The  plain- 
tiff, or  any  defendant  who  has  answered,  may  file  exceptions  in  writing  to  said  report, 
specifying  the  grounds  upon  which  such  exceptions  are  based,  at  any  time  within  not 
ess  than  one  d^^  prior  to  the  hearing;  and  any  such  party  so  filing  exceptions  to  aid 
report   may  appear  at  the  hearing  of  said  report  and  contest  the  same.    I-  addi  ion 

'  he  n"!ce  hereinbefore  provided,  the  clerk  of  the  court  mast  give  notice  of  the  filing 
If  sa  d  report,  and  of  the  time  and  place  appointed  for  the  hearing  of  the  same,  to  oil 
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persons  owniiifj  or  having  an  interest  in  any  property,  incluiii'(i  willim  the  assfssnient 
district  for  said  improvement  described  in  the  ordinance  of  intention,  by  causing  said 
notice  last  mentioned  to  be  published  for  five  days  in  a  daily  newspaper  i>ublished  and 
circulated  in  the  city;  or,  if  there  be  no  such  daily  newspaper,  then  by  two  insertions 
in  a  weekly  newspaper  so  published  and  circulated.     Any  publication  of  such  notice 
shall  commence  at  least  ten  days  before  the  time  appointed  for   the  hearing  of   the 
report.     Said  notice  shall  require  all  persons  owning  or  having  an  interest  in  any  prop- 
erty included  within  said  assessment  district  for  said  improvement   to  intervene   in 
said  action,  and  Hie,  in  the  office  of  the  clerk  of  said  court,  his  exceptions  in  writing  to 
said   report,  if  any  he  has,   specifying  the  grounds  ui>on   which   such   exceptions   are 
based.    Said  notice  shall  also  contain  a  description  of  the  said  assessment  district  as  set 
forth  in  the  ordinance  of  intention.     At  any  time  within  not  less  than  one  day  jirior 
to  the  hearing,  any  person  not  a  party  to  the  action,  owning  or  having  an  interest  in 
any  property  included  witliin  said  assessment  district,  may  intervene  in  the  action,  and 
file  his  exceptions  in  writing  to  said  rei)ort,  specifying  the  grounds  upon  which  such 
exceptions  are  based;  and  any  such  person  so  intervening  may  appear  and  contest  the 
said  report,  and  introduce  evidence  in  support  of  such  exceptions.     After  hearing  the 
report,  and  any  exceptions  thereto,  the  court  may  confirm  the  report,  or  may  modify 
it  and  confirm  it  as  modified,  or  may  set  aside  and  order  a  new  report  from  the  same 
referees,  or  from  any  referees  to  be  appointed.     If  new  referees  are  appointed,  the 
same  proceedings  shall  be  had  as  upon  the  first  reference.    If  there  be  a  trial  of  the 
action  by  a  jury,  or  by  the  court  witliout  a  jury,  the  clerk  of  the  court  must  give  notice 
of  the  time  and  place  of  such  trial  to  all  persons  owning  or  having  an  interest  in  any 
property  within  said  assessment  district  for  said  improvement.     Said  notice  shall  be 
l)ublished  in  the  same  manner  and  for  the  same  time  as  the  notice  hereinbefore  in  this 
section  required  to  be  given  by  said  clerk,  and  shall  require  all  i)ersons  owning  or  hav- 
ing an  interest  in  any  property  included  within  said  assessment  district  for  said  improve- 
ment, to  intervene  in  said  action,  and  to  ai)pear  at  the  trial  thereof  and  introduce  evi- 
dence relative  to   the  compensation   and  damages   to   be  awarded  to   the  defendants 
therein.     At  any  time  within  not  less  than  one  day  prior  to  the  trial,  any  person  not  a 
l)arty  to  the  action,  having  an  interest  in  any  property  included  within  said  assessment 
district,  may  intervene  in  the  action,  and,  upon  the  trial   thereof,  may  appear  and 
introduce  evidence  relative  to  the  compensation   and  damages   to  be   awanled   to   the 
defendants  therein.     The  cost  of  the  publication  of  the  notices  required  by  this  section 
shall  be  paid  by  the  plaintiff,  and  allowed  as  costs  in  the  action.     When  a  time  has 
lieen  appointed  for  hearing  the  report  of  the  referees,  or  for  the  trial  of  the  action, 
and  notice  thereof  has  been  given  by  the  clerk  by  publication  as  in  this  section  pro- 
vided, if  the  hearing  or  trial  be  postponed  or  continued  by  the  court  to  any  subsequent 
date,  no  such  notice  need  be  given  by  the  clerk  of  the  hearing  or  trial  upon  any  such 
postponement  or  continuance.    Upon  the  confirmation  of  the  report  of  the  referees,  or 
receipt  of  the  verdict  of  the  jury,  or  the  filing  of  the  findings  of  the  court,  the  court 
shall  make  and  enter  an  interlocutory  judgment  in  accordance  with  such  report,  verdict 
or  fi.ndings,  adjudging  that  upon  payment  to  the  respective  parties,  or  into  court  for 
their  benefit,  of  the  several  amounts  found  due  them  as  compensation,  and  of  the  costs 
allowed  to  them,  the  property  involved  in  the  action  shall  be  condemned  to  the  use  of 
the  plaintiff,  and  dedicated  to  the  use  specified  in  the  complaint.    The  court  shall  allow 
to  the  referees,  as  costs  to  be  paid  by  the  plaintiff,  a  reasonable  compensation  for  their 
services  the  amount  of  which  compensation  shall  be  fixed  by  the  court  upon  the  hearing 
of  the  report,  and  their  necessary  expenses.     [Amendment  approved  June  6,  1913,  Stats. 
1913,  p.  418.    In  effect  August  10,  1913.] 
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Appeal. 

^  10.  An  appeal  may  be  taken  from  such  interlocutory  judgment  within  thirty  days 
from  the  entry  thereof,  or  from  any  order  granting  or  denying  a  new  trial  within  ten 
days  after  the  entry  thereof. 

Council  may  dismiss  action. 

§  11.  The  city  council  may,  at  any  time  prior  to  the  confirmation  of  the  assessment 
levied  to  pay  the  expenses  of  said  improvement  as  hereinafter  provided,  abandon  the 
proceedings  by  ordinance,  and  cause  said  action  to  be  dismissed  without  prejudice. 

Diagram  of  improvement. 

§  12.  Upon  the  entry  of  the  interlocutory  judgment  the  city  council  shall  order  the 
city  engineer,  or  if  there  be  no  city  engineer  any  civil  engineer  whom  it  may  employ 
for  that  purpose,  to  make  and  deliver  to  the  street  superintendent  a  diagram  of  the 
improvement  and  of  the  property  within  the  assessment  district  described  in  the  ordi- 
nance of  intention.  Said  diagram  shall  show  the  land  to  be  taken  for  the  proposed 
improvement  and  also  each  separate  lot,  piece  or  parcel  of  land  within  the  assessment 
district,  and  the  dimensions  of  each  such  lot,  piece  or  parcel  of  land,  and  the  relative 
location  of  the  same  to  the  proposed  improvement. 

Delivery  of  diagram.    Completion  of  assessment.    Total  expense. 

^  13.  The  city  engineer  shall  deliver  said  diagram  to  the  street  superintendent,  and 
shall  endorse  thereon  the  date  of  such  deliverj-.  The  street  superintendent  upon  receiv- 
ing the  said  diagram,  shall  proceed  to  assess  the  total  expenses  of  the  proposed  improve- 
ment upon  and  against  the  lands,  including  the  property  of  any  railroad  or  street  rail- 
road within  said  assessment  district,  except  the  land  to  be  taken  for  such  improvement, 
in  proportion  to  the  benefits  to  be  received  from  said  improvement.  The  street  super- 
intendent shall  complete  said  assessment  within  ninety  days  after  the  receipt  by  him  of 
said  diagram ;  provided,  however,  that  the  city  council  may,  by  resolution,  extend  the 
time  for  completing  said  assessment  for  a  period  not  exceeding  sixty  days  additional. 
The  total  expense  of  the  improvement  so  to  be  assessed  shall  include  the  amounts 
awarded  to  the  defendants  by  the  interlocutory  judgment  in  the  action  for  condemna- 
tion, and  all  other  costs  of  the  plaintiff  in  such  action,  the, expenses  of  making  the 
assessments  and  all  expenses  necessarily  incurred  by  said  municipality,  in  connection 
with  the  proposed  improvement,  for  maps,  diagrams,  plans,  surveys,  searches  and  certifi- 
cates of  title  to  the  property  to  be  taken,  and  all  other  matters  incident  thereto.  [Amend- 
ment approved  June  6,  1913,  Stats.  1913,  p.  419.    In  effect  August  10,  1913.] 

What  assessment  must  show. 

^  14  The  street  superintendent  shall  make  said  assessment  in  writing.  Such  assess- 
ment shall  describe  each  lot,  piece  or  parcel  of  land  assessed  for  said  improvement, 
and  shall  desi-nate  each  such  lot,  piece  or  parcel  of  land  with  an  appropriate  number. 
The  street  superintendent  shall  also  designate  each  such  lot,  piece  or  parcel  of  land  on 
said  diagram,  with  the  number  corresponding  with  the  number  thereof  in  said  assess- 
ment, and  said  diagram  shall  thereupon  be  attached  to  and  become  and  be  deemed 
to  be  a  part  of  said  assessment.  Such  assessment  shall  show  the  total  sum  to  be 
raised  thereby,  as  hereinbefore  provided,  and  also  the  items  of  such  total  sum,  and 
otlsite  each  ot,  piece  or  parcel  of  land  assessed,  the  amount  assessed  thereon,  and 
th  name  of  the  owner  thereof,  if  known  to  the  street  superintendent;  or  if  the  owner  s 
name  is  unknown,  the  word  "Unknown"  shall  be  written  instead  of  such  name.  Any 
e^"r  or  mistake  n  the  designation  of  the  owner  of  any  lot.  piece  or  parcel  of  land,  or 
n  the  particulars  of  his  interest  therein,  shall  not  affect  the  validity  of  the  assessment. 
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Notice  to  file  objections. 

^  15.  As  soon  as  said  assessment  is  comiiletod,  the  street  suiierintendent  shall  file 
the  same,  with  the  diagram  attached  thereto  and  made  a  part  thereof  as  aforesaid,  with 
the  clerk  of  the  council,  who  shall  give  notice  of  such  filing  by  publication  for,  at 
least,  ten  days  in  a  daily  newspaper  luiblislied  and  circulated  in  the  municipality,  or  if 
there  be  no  such  daily  newspaper,  by  three  successive  insertions  in  a  weekly  newspaper 
so  published  and  circulated.  Said  notice  shall  require  all  persons  interested  to  file  with 
said  clerk  their  objections,  if  any  they  have,  to  the  confirmation  of  said  assessment, 
within  thirty  days  after  the  date  of  the  first  publication  of  such  notice,  which  date 
shall  be  stated  in  said  notice. 

Objections. 

^  16.  All  objections  shall  be  in  writing  and  shall  bo  filed  with  said  clerk  within  the 
time  prescribed  in  the  notice  retpiired  by  section  fifteen  hereof.  The  clerk  shall,  at  the 
next  regular  meeting  of  the  city  council  after  the  expiration  of  the  time  for  filing  ol)jec- 
tions,  lay  said  assessment  and  all  objections  so  filed  with  him,  before  the  council;  and 
said  council  shall  hear  all  such  objections  at  said  meeting,  or  at  any  other  time  to 
which  the  hearing  thereof  may  be  adjourned,  and  pass  upon  such  assessment,  and  may 
confirm,  modify,  or  correct  said  assessment,  or  may  order  a  new  assessment,  upon  which 
like  proceedings  shall  be  had,  as  in  the  case  of  an  original  assessment;  or  if  there  be  no 
objections,  the  council  shall,  at  any  regular  meeting  after  the  expiration  of  the  time 
for  filing  objections,  confirm  such  assessment,  and  the  action  of  the  council  upon  such 
objection  and  assessment  shall  be  final  and  conclusive  in  the  premises. 

Record  of  assessment.    Lien  of. 

^  17.  The  clerk  of  the  council  shall  thereupon  deliver  to  the  street  superintendent 
the  assessment  as  confirmed  by  the  city  council,  with  his  certificate  of  such  confirmation, 
and  of  the  date  thereof.  The  street  superintendent  shall  thereupon  record  such  assess- 
ment and  diagram  in  his  office,  in  a  suitable  book  to  be  kept  for  that  purpose,  and 
append  thereto  his  certificate  of  the  date  of  such  recording,  and  such  record  shall  be 
the  assessment  roll.  From  the  date  of  such  recording  all  persons  shall  be  deemed  to 
have  notice  of  the  contents  of  such  assessment  roll.  Immediately  upon  such  recording, 
the  several  assessments  contained  in  such  assessment  roll  shall  become  due  and  pay- 
able, and  each  of  such  assessments  shall  be  a  lien  upon  the  property  against  which  it  is 
made. 

Publication  of  notice  to  pay  assessment. 

$  18.  The  street  superintendent  shall,  upon  the  recording  of  said  assessment,  give 
notice,  by  publication  for  ten  days  in  a  daily  newspaper,  published  and  circulated  in 
such  municipality,  or  by  three  successive  insertions  in  a  weekly  newspaper,  so  published 
and  circulated,  that  said  assessment  has  been  recorded  in  his  office,  and  that  all  sums 
assessed  therein  are  due  and  payable  immediately,  and  that  the  payment  of  the  said 
sums  is  to  be  made  to  him  within  thirty  days  after  the  date  of  the  first  publication, 
which  date  shall  be  stated  in  the  notice.  Said  notice  shall  also  contain  a  statement 
that  all  assessments  not  paid  before  the  expiration  of  said  thirty  days  will  become 
delinquent,  and  that  thereupon  five  per  cent  of  the  amount  of  each  such  assessment  will 
be  added  thereto.  When  payment  of  any  assessment  is  made,  the  street  superintendent 
shall  mark  opposite  such  assessment,  the  word,  "Paid,"  the  date  of  payment,  and  the 
name  of  the  person  by  or  for  whom  the  same  is  paid,  and  shall,  if  so  requested,  give 
receipt  therefor.  On  the  expiration  of  said  period  of  thirty  days,  all  assessments  then 
unpaid  shall  become  delinquent,  and  the  street  superintendent  shall  certify  such  fact 
at  the  foot  of  said  assessment  roll,  and  mark  each  such  assessment  "Delinquent,"  and 
add  five  per  cent  to  the  amount  of  each  delinquent  assessment. 
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Delinquent  assessment  list.    Publication. 

$  19.  The  street  superintendent  shall,  within  thirty  days  from  the  date  of  such 
delinquency,  begin  the  publication  of  a  list  of  the  delinquent  assessments,  which  list 
must  contain  a  description  of  each  parcel  of  property  delinquent,  and  opposite  or 
against  each  description,  the  name  of  the  owner  as  stated  in  the  assessment  roll,  and 
the  amount  of  the  assessment,  penalty,  and  costs  due,  including  the  cost  of  advertising, 
which  last  shall  not  exceed  the  sum  of  fifty  cents  for  each  lot,  piece  or  parcel  of  land, 
separately  assessed.  The  street  superintendent  shall  append  to  and  publish  with  said 
delinquent  list  a  notice  that  unless  each  delinquent  assessment,  together  with  the 
penalty  and  costs  thereon,  is  paid,  the  property  upon  which  such  assessment  is  a  lien, 
will  be  sold  at  public  auction  at  a  time  and  place  to  be  specified  in  the  notice.  The 
publication  must  be  made  for  a  period  of  ten  days,  in  some  daily  newspaper  published 
and  circulated  in  the  municipality,  or  for  three  weeks  in  a  weekly  newspaper  so  pub- 
lished and  circulated.  The  time  of  sale  must  not  be  less  than  five  days,  nor  more  than 
ten  days,  after  the  expiration  of  the  period  of  publication  of  said  list,  and  the  place  of 
sale  must  be  in,  or  in  front  of,  the  oflSce  of  the  street  superintendent.  [Amendment 
approved  June  6,  1913,  Stats.  1913,  p.  420.    In  effect  August  10,  1913.] 

Delinquent  payments. 

$  20.  At  any  time  after  such  delinquency,  and  prior  to  the  sale  of  any  piece  of 
property  assessed  and  delinquent,  any  person  may  pay  the  assessment  on  such  piece  of 
property,  together  with  the  penalty,  and  costs  then  due,  including  the  cost  of  adver- 
tising. The  street  superintendent  shall  thereupon  mark  such  assessment  "Paid,"  as 
hereinbefore  provided. 

Sale  of  property  advertised, 

§  21.  On  the  day  fixed  for  the  sale,  the  street  superintendent  must,  at  the  hour  of 
ten  o'clock  a.  m.  commence  the  sale  of  the  property  advertised,  commencing  at  the 
head  of  the  list,  and  continuing  in  the  numerical  order  of  lots  or  parcels  of  land  until 
all  are  sold;  provided,  that  he  may  postpone  or  continue  the  sale  from  day  to  day 
until  all  of  the  property  is  sold.  Each  lot,  piece  or  parcel  of  land  separately  assessed 
must  be  offered  for  sale  separately,  and  the  person  who  will  take  the  least  quantity 
of  land,  and  pay  the  amount  of  the  assessment,  penalty,  and  costs  due,  including  fifty 
cents  to  the  street  superintendent  for  a  certificate  of  sale,  shall  become  the  purchaser. 
In  case  there  is  no  purchaser,  for  any  lot,  piece  or  parcel  of  land  so  offered  for  sale, 
the  same  shall  be  struck  off  to  the  municipality,  as  purchaser,  and  the  city  council  shall 
appropriate  out  of  the  general  fund  of  the  treasury,  the  amount  required  for  such 
purchase,  and  shall  order  the  city  treasurer  to  place  the  same  in  the  special  fund  for 
such  improvement.  No  charge  shall  be  made  for  the  certificate  of  sale  when  the  munici- 
pality is  the  purchaser. 

Certificate  of  sale. 

§  22.  After  making  the  sale,  the  street  superintendent  must  execute,  in  duplicate,  a 
certificate  of  sale  setting  forth  a  description  of  the  property  sold,  the  name  of  the 
owner  thereof,  as  given  on  the  assessment  roll,  that  said  property  was  sold  for  delin- 
quent assessment  (specifying  the  improvement  for  which  the  same  was  made),  the 
amount  for  which  such  property  was  sold,  the  date  of  sale,  the  name  of  the  purchaser, 
and  the  time  when  the  purchaser  will  be  entitled  to  a  deed.  The  street  superintendent 
must  file  one  copy  of  such  certificate  in  his  office,  and  deliver  the  other  to  the  purchaser, 
or  if  the  municipality  is  the  purchaser,  to  the  clerk  of  the  council,  who  shall  file  the 
same  in  his  office.  On  the  filing  of  the  copy  of  such  certificate  in  the  office  of  the  street 
superintendent,  the  lien  of  the  assessment  shall  vest  in  the  purchaser,  and  is  only 
divested  by  a  redemption  of  the  property,  .as  in  this  act  provided.    The  street  superin- 
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tendent  shall  alst»  enter  on  tlie  assessment  roll,  opposite  the  description  of  each  piece  of 
property  offered  for  sale,  a  description  of  the  part  thereof  sold,  the  amount  for  whu-h 
the  same  was  sold,  the  tlate  of  the  sale,  and  the  nanie  of  the  purchaser. 

Redemption  from  sale. 

^  23.  A  redemption  of  any  parcel  of  property  sold  for  delin(|nent  assessment  may 
he  made  hy  any  party  in  interest,  at  any  time  prior  to  the  execution  and  (lelivery  of  a 
deed  therefor,  by  paying  to  the  street  superintendent  the  amount  for  which  the  property 
was  sold,  and  in  addition  thereto,  ten  per  cent  thereon  if  paid  within  three  months 
from  the  date  of  sah*;  twenty  per  cent  if  i)aid  within  six  months;  thirty  per  cent  if  jiaitl 
within  nine  months;  forty  per  cent  if  paid  within  twelve  months,  or  fifty  i)er  cent  if 
paid  at  any  time  after  twelve  months.  When  redemption  is  made,  the  street  superin- 
tendent shall  note  that  fact  on  the  duplicate  certificate  of  sale  on  file  in  his  office,  and 
deposit  tlie  amount  paid  with  the  city  treasurer,  who  shall  credit  the  purchaser  named 
in  the  certificate  of  sale  with  the  said  amount,  and  pay  the  same  to  such  purchaser,  or 
his  assignee,  upon  the  surrender  of  the  certificate  of  sale,  and  upon  satisfactory  proof 
of  assignment  thereof,  if  any.  When  the  municipality  is  the  purchaser,  the  treasurer 
shall  notify  the  clerk  of  the  council  of  the  redemi»tion,  and  such  clerk  shall  thereupon 
cancel  the  ccrtilicate  of  sale  on  file  in  his  ofhce. 

Deed  to  purchaser.    Service  of  notice  by  street  superintendent. 

^  24.  At  any  time  after  the  expiration  of  twelve  months  from  the  date  of  sale,  the 
street  superintendent  must  execute  to  the  purchaser,  or  his  assignee  on  his  application, 
if  such  purchaser  or  assignee  has  complied  with  the  provisions  of  this  section,  a  deed  of 
the  property  sold,  in  which  shall  be  recited  substantially  the  matters  contained  in  the 
certificate,  also  any  assignment  thereof,  and  the  fact  that  no  i>erson  has  redeemed  the 
property.  The  street  su|)erintendent  shall  receive  from  the  applicant  for  a  deed,  one 
dollar  for  making  such  deed,  unless  the  municipality  is  the  purchaser,  in  which  case  no 
charge  shall  be  made  therefor,  and  at  least  thirty  days  before  the  deed  is  executed  the 
street  superintendent  must  serve  ujion  the  owner  of  the  property,  and  upon  the  occu- 
pant of  such  property  if  the  same  is  occui)ied,  a  written  notice,  setting  forth  a  descrip- 
tion of  the  property  that  said  property  has  been  sold  for  a  delinquent  assessment 
(specifying  the  improvement  for  which  the  same  was  made),  the  amount  for  which  it 
was  sold,  the  amount  necessary  to  redeem  at  the  time  of  giving  notice  and  the  time 
when  the  deed  will  be  executed  to  the  purchaser  or  assignee.  If  the  said  owner  cannot 
be  found,  after  due  diligence,  said  notice  must  be  posted  by  the  street  superintendent 
in  a  conspicuous  place  upon  said  property,  at  least  thirty  days  before  the  time  stated 
therein,  at  which  the  deed  will  be  executed.  The  street  superintendent  must  file  with 
the  city  clerk  an  affidavit  or  affidavits  showing  that  notice  of  such  application  has  been 
given,  as  herein  required,  and  if  the  notice  was  not  served  on  the  owner  of  the  projv 
erty  personally,  that  due  diligence  was  used  to  find  said  owner.  If  redemption  of  the 
property  is  made  after  such  aflBdavits  are  filed,  and  more  than  eleven  months  from  the 
date  of  sale,  the  person  making  such  redemption  must  pay,  in  addition  to  the  other 
amounts  required,  three  dollars  for  the  service  of  notice  and  the  making  of  such  affida- 
vits, which  amount  shall  be  paid  over  to  the  street  superintendent  and  by  him  paid 
into  the  city  treasury.  No  deed  for  any  property  sold  for  delinquent  assessment  shall 
be  made  until  all  the  provisions  of  this  section  have  been  complied  with.  [Amendment 
of  April  26,  1917.    In  effect  July  27,  1917.     Stats.  1917,  p.  207.] 

Title,  evidence  of. 

§  25.  The  deed  of  the  street  superintendent  shall  be  prima  facie  evidence  of  the 
truth  of  all  matters  recited  therein,  and  of  the  regularity  of  all  proceedings  prior  to 
the  execution  thereof,  and  of  title  in  the  grantee. 


Disposition  of  funds. 

^  2U.  The  street  superintendent  shall,  from  time  to  time,  pav  over  to  the  C'ty  treas- 
urer all  moneys  collected  by  him  on  account  of  any  assessments  made  under  the  pro- 
visions of  this  act.  The  city  treasurer  shall,  on  receipt  thereof,  place  the  same  in  a 
special  fund,  designating  such  fund  by  the  name  of  the  improvement  for  which  the 
assessment  was  made. 

Payment  of  awards. 

^  27.  As  soon  as  there  is  sufficient  money  in  the  hands  of  the  city  treasurer,  in  the 
special  fund  devoted  to  the  proposed  improvement,  to  pay  the  amounts  awarded  to  the 
defendants  by  the  interlocutory  judgment  in  the  action  of  condemnation,  the  said 
amounts  shall  be  paid  to  the  parties  entitled  thereto,  or  into  court  for  their  benefit. 
On  satisfactory  proof  being  made  to  the  court  of  payment  of  the  amounts  awarded  by 
the  interlocutory  judgment  to  the  respective  parties  entitled  thereto,  or  into  court  for 
their  benefit,  it  shall  direct  the  interlocutory  judgment  to  be  satisfied,  and  shall  make 
and  enter  a  final  judgment,  condemning  the  lands  described  in  the  complaint  to  the  use 
of  the  plaintiff  for  the  use  specified  in  such  complaint. 

Supplementary  assessment. 

$  28.  In  case  of  a  deficiency  in  the  fund  for  such  improvement,  the  city  council,  in 
its  discretion,  may  provide  for  such  deficiency  by  an  appropriation  out  of  the  general 
fund  of  the  treasury,  or  by  ordering  a  supplementary  assessment  to  be  made  by  the 
street  superintendent  upon  the  property  in  said  assessment  district  in  the  same  manner 
and  form,  and  subject  to  the  same  procedure  as  the  original  assessment,  and  in  the  last 
named  case,  in  order  to  avoid  delay,  the  city  council  may  advance  such  deficiency  out 
of  the  city  treasury  and  reimburse  the  treasury  from  the  collections  under  such  supple- 
mentary assessment.  In  case  of  a  surplus  in  the  fund  for  such  improvement,  the  city 
council  may  order  such  surplus  refunded  pro  rata  to  the  parties  who  paid  the 
assessments. 

Meaning  of  certain  terms, 

$  29.  The  following  words  and  phrases  shall,  where  used  in  this  act,  have  the  follow- 
ing meanings: 

1.  The  term  "improvement,"  includes  all  the  improvements  mentioned  in  section  one 
of  this  act. 

2.  The  terms,  "municipality"  and  "city,"  include  all  incorporated  cities,  cities  and 
counties,  and  other  corporations  organized  for  municipal  purposes. 

3.  The  terms  "city  council"  and  "council,"  include  any  body  or  board  in  which  by 
law  is  vested  the  legislative  power  of  any  municipality. 

4.  The  terms,  "clerks"  and  "city  clerk,"  include  any  person  or  officer  who  acts  as 
clerk  of  said  city  council. 

5.  The  terms,  "treasurer"  and  "city  treasurer,"  include  any  person  or  officer  who 
has  charge  and  makes  payment  of  the  city  funds. 

6.  The  term  "street  superintendent,"  includes  any  person  or  officer  whose  duty  it 
is  by  law  to  have  the  care  or  charge  of  streets  or  the  improvement  thereof  in  any 
city.  In  any  municipality  where  there  is  no  street  superintendent,  the  council  is  hereby 
authorized  to  appoint  a  suitable  person  to  discharge  the  duties  of  street  superintendent, 
as  provided  in  this  act,  and  all  the  provisions  hereof  applicable  to  the  street  superin- 
tendent shall  apply  to  the  person  so  appointed,  or  in  any  municipality  having  a  board 
of  public  works  created  by  its  charter,  or  by  law,  all  the  provisions  hereof  applicable 
to  the  street  superintendent  shall  apply  to  such  board. 

Publication  where  no  paper  in  city. 

^  30.  In  case  there  is  no  daily  or  weekly  newspaper  published  and  circulated  in  the 
city,  then  such  notices  and  delinquent  lists  as  are  herein  required  to  be  published  in  a 
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newspaper  shall  be  posted  in  three  of  the  most  public  places  in  such  city,  for  the  length 
of  time  required  herein  fur  the  publication  of  the  same  in  a  wc-kly  newspaper.  No 
publication  or  notice  other  than  that  provided  in  this  act  shall  be  necessary  to  give 
validity  to  any  proceedings  had  hereunder. 

Proof  of  publication. 

<5  31.  Proof  of  i)ublication  of  any  notice  required  by  this  act  shall  be  made  by  afTi- 
davit,  as  i)rovided  in  the  Code  of  Civil  Procedure,  and  proof  of  the  postiii},'  of  any  such 
notice  shall  be  made  by  the  affidavit  of  the  person  posting  the  same,  setting  forth  the 
facts  rej,Mrding  such  posting.  It  shall  be  the  duty  of  any  officer  who  is  required  by  this 
act  to  have  any  notice  published  or  posted,  to  obtain  and  file  in  his  office  the  affidavit 
or  affidavits  in  proof  thereof;  provided  that  his  failure  so  to  do  shall  not  affect  the 
validity  of  any  proceedings  under  this  act.  Any  such  affidavit  so  tiled  shall  be  prima 
facie  evidence  of  the  facts  therein  stated  regarding  such  publication  or  posting. 

How  designated. 

$32.  The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof.  This  act  may  be  designated  and  referred  to  as  the  ''jiark  and  playground  ad 
of  1909."    [Amendment  approved  June  6,  1913,  Stats.  1913,  p.  420.] 

^  33.     This  act  shall  take  effect  immediately. 

1.     Condemnation     proc-r.-dlnK— «»rillnnnoe  piled  with— Pretty  T.  Warden.   38  Cal.  App 

of    public    necemiity    not    «-on«-lii»l ve    on    the  706.    177    Pac.    491. 

court. While   the  act   and    subdivision    2    of  3.      Same — .Samr — Service  on   aKcnt   Innuf- 

sectlon     1241,    Code    Civil    Procodure,     m.ik«  flrient. — .\    service    upon     the    agent    of    th.- 

the    ordinance    conclusive    evidence    of    j)ub-  owner  Is  not  per.sonal  service  under  section 

lie    necessity,    under    section    1240,    subdivl-  24,     and     insufflclent     In     the     absence     of     a 

sion    4,    the    court    in    a    condemnation    pro-  showing   of   diligence   to   And   and   serve   th«' 

leeding  under   the   act,   is   not   compelled    to  owner. — Pretty  v.  Warden,  38  Cal.  App.  70C. 

accept  as   final  the  decision   of  the  city,   but  177    Pac.    489. 

may    declare     the    terms    under    which     the  4,      \otl<-c     of    redemption  —  Inclualon     of 

property    may     be     taken. — Los     Angeles     v.  invalid    oharite. — A    notice    to    redeem    from 

Los    Angeles-Pacific    Co.,    31    Cal.    App.    100,  sale    under   the   act  for  delinquency   In    pay- 

159   Pac.   992.  ment    of   an    assessment    given    by    the    pur- 

2.      Prooeedlnjfd     In     Invltum— Strict     com-  chaser    held    valid    though    Stating    that    an 

plfiince  with  provInlonH   required.— The   pro-  invalid   charge   for   serving  notice   would   be 

ceedings    under    the    act   as    to    sale    for    de-  added.— O'Nell    v.    Erode.    40    Cal.    App.    371. 

linquent     assessments      under      the      taxing  181  Pac.  91. 

power,  are  In   invltum.  and  all  the  require-  But   see   Colklns   v.   Doolittle    (Cal.    App.). 

ments  of  the  statute  must  be  strictly  com-  188   Pac.   601. 

ABANDONMENT  OF  PARKS. 

ACT  3769 An  act  to  authorize  municipal  corporations  with  the  consent  of  original 

dedicators  to  abandon  parks  and  seU  and  convey  the  land  embraced  therein,   and 
reinvest  the  proceeds  from  the  sale  thereof  in  the  purchase  of  other  public  grounds. 
History:     Approved  May  27,   1915.    In  effect  August  8,   1915.    Stats. 
1915,  p.  1250.     Amended  May  3,  1919.    In  effect  July  22,  1919.    Stats. 
1919,  p.  237. 

Parks  may  be  sold. 

§  1.  Whenever  a  plat  or  map  of  a  townsite  has  been  recorded  in  the  oflSce  of  the 
county  recorder  of  any  county,  purporting  to  dedicate  to  the  use  of  the  public  any  tract 
of  land  lying  within  said  townsite,  as  a  park,  and  thereafter  the  territory  embraced 
within  said  townsite  has  been  incorporated  into  a  municipal  corporation,  and  the  board 
of  trustees  of  said  municipal  corporation  find  that  said  tract  of  land  is  not  appropriate, 
convenient,  or  necessary  for  park  purposes,  said  board  of  trustees  may,  with  the  con- 
sent of  the  original  dedicator,  abandon  and  discontinue  such  park,  and  may  sell  and 
convey  the  land,  and  devote  the  proceeds  from  the  sale  thereof  to  the  purchase  of  other 
public  grounds. 
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Purchase  of  other  lands. 

$  2.  Before  abandoning  or  discontinuing  any  such  park,  the  board  of  trustees  must 
have  first  acquired  an  option  to  purchase  other  lands  of  at  least  equal  area.  They  then 
shall  adojit  a  resolution  of  intention,  describing  the  park  to  be  abandoned  or  discon- 
tinued, and  the  proi^erty  to  be  acquired  from  the  proceeds  of  the  sale  thereof,  and  fixing 
the  time  when  the  board  of  trustees  will  meet  to  take  final  action  thereon,  which  time 
must  be  at  least  thirty  days  after  the  ado^jtion  of  said  resolution. 

Resolution  published. 

$  3.  Said  resolution  shall  be  published  once  a  week  for  at  least  three  successive 
weeks  prior  to  the  day  fixed  therein  for  the  meeting  of  the  board  of  trustees,  in  a  news- 
paper of  general  circulation  published  in  said  municipal  corporation;  and  if  no  news- 
paper is  published  in  said  municipal  corporation,  then  in  any  newspaper  published  in  the 
county  to  be  designated  by  said  board  of  trustees.  Said  resolution  shall  also  be  con- 
spicuously posted  along  the  boundaries  of  the  park  proposed  to  be  abandoned,  at  not 
more  than  one  hundred  feet  in  distance  apart,  but  not  less  than  four  in  all. 

Hearing. 

$  4.  At  the  time  stated  in  said  resolution,  the  board  of  trustees  shall  meet,  hear  and 
pass  on  any  objections  that  may  be  made  to  the  abandonment  of  said  park;  and  any 
person  claiming  an  interest  in  said  park  or  the  land  embraced  therein,  either  as  rever- 
sioner, remainderman,  abutting  property  owner,  or  otherwise,  may  then  and  there  object, 
and  a  failure  of  any  such  person  to  object  shall  be  conclusive  evidence  that  he  consents 
to  the  proposed  action  of  the  board  of  trustees.  Should  the  reversioner,  remainderman, 
or  the  owners  of  a  majority  of  the  lots  abutting  on  said  park  object  in  writing  to  the 
abandonment  or  discontinuance  thereof,  or  should  the  board  of  trustees  sustain  the 
objections  made  then,  the  proceedings  therefor  shall  stop,  but  may  be  commenced  again 
any  time  after  six  months,  by  the  adoption  of  a  new  resolution  of  intention. 

Jurisdiction  acquired. 

^  5.  In  the  event  that  neither  the  reversioner,  remainderman,  nor  the  owners  of  i> 
majority  of  the  lots  abutting  on  said  park  object  in  writing  to  the  abandonment  thereof, 
and  the  other  objections  urged  be  overruled,  the  board  of  trustees  shall  be  decked  to 
have  acquired  jurisdiction  to  order  that  the  park  be  abandoned  and  discontinue*!. 

Appraisers. 

^  G.  Having  acquired  jurisdiction  as  provided  in  the  preceding  section?  iae  board  of 
trustees  may  order  said  park  abandoned  and  discontinued,  and  unless  t<o  damage  will 
result  therefrom  and  no  assessment  is  necessary,  shall  appoint  three  appraisers  to  assess 
the  damages  to  the  abutting  property  owners.  For  their  services  the^  shall  receive  such 
compensation  as  the  board  of  trustees  may  determine. 

Determination  of  damages. 

^  7.  Said  appraisers  shall  proceed  with  all  diligence  to  ascert^  i  and  determine  the 
extent  of  damages  which  will  result  to  each  lot  or  tract  of  land  abutting  upon  the  said 
park  from  the  abandonment  and  discontinuance  thereof,  and  file  a  written  report  of 
their  findings  with  the  board  of  tn^stees. 

Hearing  on  appraisers'  report. 

§  8.  Upon  tiling  the  said  report,  the  city  clerk  shall  give  notice  of  such  filing  and  fix 
the  time  and  place  at  which  said  report  will  be  considered  by  the  board  of  trustees. 
Said  notice  shall  be  published  for  a  least  two  weeks  prior  to  s&id  meeting  of  the  board 
of  trustees  in  a  newspaper  published  in  said  city.  If  there  is  no  newcpaper  published 
in  said  city,  then  by  posting  said  notice  in  three  public  places  within  said  city  for  two 
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weeks  prior  to  said  meeting.  Said  notice  shall  require  all  person.s  interested  to  show 
cause,  if  any,  why  such  rejjort  should  not  be  confirmed.  At  the  time  fixed  for  the  hear- 
ing of  said  report,  or  at  such  other  time  as  the  hearing  may  be  adjourned  to,  the  board 
of  trustees  shall  pass  upon  said  report,  together  with  any  objections  that  shall  be  made 
thereto,  and  may  confirm,  correct  or  modify  the  same. 

Warrants  for  damages. 

$  i).  Upon  the  adoption  of  said  report,  cither  as  filed  by  the  appraisers  or  as  cor- 
rected and  modified  by  the  board  of  trustees,  warrants  shall  be  drawn  in  favor  of  the 
various  lot  owners  to  whom  damages  have  been  allowed  in  the  amount  specified  in  said 
report,  which  said  warrants  shall  be  payable  out  of  the  fund  to  be  derived  from  liie 
sale  of  said  park  lands. 

Assistance  in  sale. 

^10.  The  board  of  trustees  shall  have  power  to  emjiloy  such  assistance,  legal  or 
otherwise,  as  they  may  deem  necessary,  to  sell  said  land  for  the  best  advantage  to  llie 
city,  and  pay  such  compensation  therefor  as  they  may  fix. 

Details  of  sale. 

^  11.  The  board  of  trustees  may  order  said  land  sold  en  masse  or  in  lots  or  ]iarcels, 
for  cash  or  on  credit,  not  exceeding  four  years,  payable  in  gross  or  in  installments,  as 
the  board  of  trustees  may  deem  to  be  most  advantageous  to  the  city;  provided,  how- 
ever, that  deferred  payments  shall  bear  a  rate  of  interest  of  seven  i)er  cent  per  annum; 
they  shall  determine  when  and  at  what  price  and  on  what  terms  said  land,  or  any  part 
thereof  shall  be  sold;  and  when  authorized  by  a  majority  vote  of  the  board  of  said 
trustees,  the  president  and  clerk  shall  sign,  acknowledge  and  deliver  a  deed  to  said 
land,  or  any  part  thereof,  in  the  name  and  under  the  seal  of  said  municipal  corporation 
and  such  deed  when  so  signed,  acknowledged  and  delivered  shall  convey  to  the  pur- 
chaser thereof  the  title  in  fee  to  the  land  described  in  said  deed.  [Amendment  of 
May  3,  1919.     In  effect  July  22,  1919,  Stats.  1919,  p.  237.] 

Proceeds. 

§  12.  The  proceeds  from  the  sale  of  said  land  shall  be  deposited  in  the  city  treasury 
in  a  special  fund  and  shall  be  used  by  said  city  exclusively  in  the  purchase  and  improve- 
ment of  other  public  grounds. 

Definitions. 

$  13.  (a)  The  words  "municipal  corporation,"  and  "city,"  shall  be  understood  and 
so  construed  as  to  include  all  corporations  heretofore  organized  and  now  existing,  or 
hereafter  organized,  for  municipal  purposes. 

(b)  The  term  "board  of  trustees"  is  hereby  declared  to  include  any  body  or  board 
which,  under  the  law,  is  a  legislative  department  of  the  government  of  any  city. 

(c)  The  terms  "clerk"  and  "city  clerk,"  as  used  in  this  act  are  hereby  declared  to 
include  any  person  or  officer  who  shall  be  clerk  of  said  board  of  trustees. 

(d)  The  term  "president,"  as  used  in  this  act,  is  hereby  declared  to  include  mayor, 
president  of  the  board  of  trustees,  and  the  chief  executive  officer  of  the  city  by  whatever 
designation  he  may  be  known. 

(e)  The  term  "original  dedicator,"  as  used  in  this  act,  is  hereby  declared  to  include 
any  person  or  persons,  their  executors,  administrators,  heirs  and  assigns,  and  any  com- 
pany or  corporation,  its  successors  and  assigns,  who  have  dedicated  for  the  use  of  the 
public,  as  a  park,  any  tract  of  land  within  a  municipal  corporation. 

(f)  The  term  "abutting  property  owner,"  as  used  in  this  act,  is  hereby  declared  to 
include  all  property  adjoining,  facing  and  fronting  on  the  said  park. 
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""''^''^^aJP;  *s"ee?SSL/*^'^'^'^'  Commission";    "Municipal  Corporations"; 
Auto-bus  transportation  act,  see  Act  3014. 

^  A?t""o"§§°7  a'nJ  f.    ''"'  '''^''°^  '°  ^°'''  "''•'  ««««truction,  location,  etc..  see 
Enforcement  of  act  of  1911.  relating  to  subways,  manholes,  etc.,  see  Act  1351 
Enforcement  of  act  of  1915,  relating  to  municipal  sewers,  water  mains    and  con- 
duits through  streets,  see  tit.  "Electricity."  Act  1352. 
Hospital  service  by  common  carrier,  see  tit.  "Master  and  Servant."  Act  2783 
'^  Ac^SOir'""'"^  commission  over  motor  transportation,  see  tit.'"Motor  Vehicles." 
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"PUBLIC  UTILITIES  ACT"  OF  1915. 
ACT  3775— An  act  to  provide  for  the  organization  of  the  raUroad  commission,  to  define 
its  powers  and  duties  and  the  rights,  remedies,  powers  and  duties  of  public  utiUties 
and  their  officers,  and  the  rights  and  remedies  of  patrons  of  public  utilities,  and  to 
provide  penalties  for  offenses  by  public  utilities,  their  officers,  agents  and  employees 
and  by  other  persons  and  corporations,  creating  the  "railroad  commission  fund"  and 
appropriating  the  moneys  therein  to  carry  out  the  provisions  of  this  act,  and  repealing 
title  XV  of  part  IV  of  division  first  of  the  Civil  Code  and  all  acts  and  parts  of  acts 
inconsistent  with  the  provisions  of  this  act. 

History:    Approved  April  23.  1915,  in  effect  August  8,  1915.     Stats. 
1915.  p.  115.    Amended  (1)  April  24.  1917.  in  effect  July  27,  1917.  Stats 
1917,  p.  168;    (2)   April  25,  1917,  in  effect  July  27.  1917.  Stats.  1917,  p" 
199;    (3)   May  5.  1917,  in  effect  July  27.  1917.  Stats.  1917,  p.  261;    (4) 
May  10,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  320;    (5)   May  29, 
1917,  in  effect  July  28,   1917,   Stats.   1917,  p.   1329;    (6)    May  11,   1919, 
in  effect  July  22.  1919,  Stats.  1919,  p.  488.     Prior  acts:    "Commissioners 
of  Transportation"  act  approved  April  3,  1876,  Stats.  1875-76.  p.  783; 
repealed    by    the    "Commissioner   of    Transportation"    act    of   April    1, 
1878.  Stats.  1877-78.  p.  969,  which  act  was  expressly  repealed  by  the 
act  of  March  19,  1909,  Stats.  1909,  p.  499.     Of  this  act  the  code  com- 
missioners say:     "The  greater  part  of  this  statute  has  been  repealed 
by  the  constitution  of  1879.     Certain  of  its  penal  provisions  may  yet 
be  in  force.     See  Dyer  v.  Placer  County,  90  Cal.  276,  and  Giesecke  v. 
San  Joaquin   County,   109  Cal.   489.     Section   2  of  chap.  3  of  the  act 
superseded  by  Pen.  C.  §  369b,  as  adopted  in  1905,  §§  4,  5.  and  6  of  chap. 
3  of  the  act  are  superseded  by  Pen.  C.  §§  369d,  369e,  and  369f.  respec- 
tively, as  adopted  in  1905.  §§7  and  8  of  chap.  3  of  the  act  are  super- 
seded  by  1901:666."     The   board   of  railroad   commissioners  provided 
for  by  §  22,  art.  XII  of  the  constitution,  was  organized  and  its  powers 
defined  by  the  act  of  April  15,  1880,  Stats.  1880,  p.  45.     The  code  com- 
missioners say  of  this  act  that  §  11  was  probably  superseded  by  §  489 
of  the  Civil  Code,  as  amended  in  1905.     It  was  also  repealed  by  the 
act  of  March  19,  1909,  Stats.  1909,  p.  499,  known  as  the  "Wright  Act," 
which  was  in  turn  repealed  by  the  "Stetson-Eshleman  Act"  of  Febru- 
ary   9,    1911,    Stats.   1911,   p.    13,   amended   April    6,    1911,   Stats.    1911, 
p.   701;    repealed   by  the   act  of  December   23,    1911,    Stats.    1911    (ex. 
sess.),  p.   18;    amended    (1)    June   11,  1913.   in   effect  August   10,   1913, 
Stats.  1913,  p.  683;    (2)  June  14,  1913,  in  effect  August  10,  1913,  Stats. 
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1913,  p.  931;  repealed  by  the  pipseut  act.  The  act  of  December  24, 
1911,  Stats.  1911  (ex.  sess.),  p.  107.  turned  back  Into  the  general  fund 
or  the  treasury  the  unexpended  appropriations  for  the  railroad  com- 
mission, and  reappropriutfd  that  sum,  and  an  adilltional  sum,  aRRre- 
gatinK  $210,000  for  the  purpose  of  carrying  out  the  newly  enacted 
"public  utilities  act." 
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§  26.  Foreign  Public  Utilities  Excluded. 

§  27.  Fares  and  Transfers  on  Street  Railroads. 

§28.  Requests  for  Information;  Blanks;  Copies  op  Record. 

§  29.  Reports. 

§  30.  Compliance  With  Commission  's  Orders. 

POWERS  AND  DUTIES  OF  RAILROAD  COMMISSION. 

§  31.  Powers  of  Commission. 

§  32.  Charges  to  Be  Fixed  by  Commission. 

§  33.  Joint  Rates  and  Through  Routes  on  Common  Carriers. 

§  34.  Interstate  Rates. 

§  35.  Service,  Equipment,  Facilities — To  Be  Fixed  by  the  Commission. 

§  36.  Power  of  Commission  to  Order  Additions,  Improvements,  Changes. 
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§  39.  Switch  and  Sputr  Connections  ;  Interchange  Switching  to  Industrial  Tracks. 

§  40,  Physical  Connections  and  Joint  Rates — Telephone  and  Telegraph  Corporations. 

§  41.  Use  of  Joint  Facilities. 

§  42.  Health  and  Safety  ;  Safety  Devices. 

§  43.  Grade  Crossings. 

§  44.  Investigation  of  Accidents  ;  Reports  to  Commission. 

§  45.  Power  of  Commission   to   Provide   Rules   for   Expediting   Traffic;    Express   and 

Telegraph  Rules  and  Regulations. 
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§  47.  Valuation  of  Property. 


"•01  PUBLIC    UTILITIES. 


Act  3775,  §§  1,  2 
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§  54.  Powers  of  Commission  as  to  Process;  Service. 

§55.  Witnesses;  Attendance  and  Fees;  Depositions;  Incrimination. 

§  56.  Certified  Copies  of  Papers  Filed  to  Be  Evidence. 

§  57.  Fees. 

Jj  58.  Inspection  of  Books,  Papers,  and  Documents. 

§  59.  Production  of  Books  and  Records  Kept  Outside  of  State. 
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8  62.  Public  Utility  May  Complain. 

§  63.  Increase  in  Rates. 

§  64.  Commission  May  Change  Orders  and  Decisions. 

§  65.  Orders  and  Decisions  Conclusive  in  Collateral  Proceedings. 

§  66.  Rehearings. 
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§  68.  Suspension  of  Commission's  Orders. 
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§  73.  Public  Utiuties  Liable  for  Damages. 
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Public  utilities  act. 

$1.  This  act  shall  be  known  as  the  "public  utilities  act"  and  shall  apply  to  the 
public  utilities  and  public  services  herein  described  and  to  the  commission  herein 
referred  to. 

Definitions —  "Commission." 

$2.  (a)  The  term  ''commission,"  when  used  in  this  act,  means  the  railroad  com- 
mission of  the  state  of  California. 

"Commissioner." 

(b)  The  term  "commissioner,"  when  used  in  this  act  means  one  of  the  members  of 
the  commission. 

"Corporation." 

(c)  The  term  "corporation,"  when  used  in  this  act  includes  a  corporation,  a  company, 
an  association  and  a  joint  stock  association. 
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"Person." 

(d)  The  term  "person,"  when  used  in  this  act,  includes  an  individual,  a  firiu  and  a 
copartnership. 

"Transportation  of  persons." 

(e)  The  term  "transportation  of  persons,"  when  used  in  this  act,  includes  every 
service  in  connection  with  or  incidental  to  the  safety,  comfort  or  convenience  of  the 
jxTson  transported  and  the  receipt,  carriage  and  delivery  of  such  person  and  his  haj,'f;agL*. 

"Transportation  of  property." 

(f)  The  term  "transportation  of  property,"  when  used  in  this  act,  includes  ever>' 
service  in  connection  witli  or  incidental  to  the  transportation  of  property,  including  in 
I)articular  its  receipt,  delivery,  elevation,  transfer,  switching,  carriage,  ventilation, 
refrigeration,  icing,  dunnage,  storage  and  handling,  and  the  transmission  of  credit  by 
express  corporations. 

"Street  railroad." 

(g)  The  term  "street  railroad,"  when  used  in  this  act,  includes  every  railway,  ami 
each  and  every  branch  or  extension  thereof,  by  whatsoever  power  operated,  being  mainly 
upon,  along,  above  or  below  any  street,  avenue,  road,  highway,  bridge  or  public  place 
within  any  city  and  county  or  city  or  town,  together  with  all  real  estate,  fixtures  and 
personal  property  of  every  kind  used  in  connection  therewith,  owned,  controlled,  oper- 
ated or  managed  for  public  use  in  the  transportation  of  persons  or  property;  but  the 
term  "street  railroad,"  when  used  in  this  act,  shall  not  include  a  railway  constituting 
or  used  as  a  part  of  a  commercial  or  interurban  railway. 

"Street  railroad  corporation." 

(h)  The  term  "street  railroad  corporation,"  when  used  in  this  act,  includes  every 
corporation  or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any 
court  whatsoever,  owning,  controlling,  operating  or  managing  any  street  railroad  for 
compensation  within  this  state. 

"Railroad." 

(i)  The  term  "railroad,"  when  used  in  this  act,  includes  every  commercial,  inter- 
urban and  other  railway  other  than  a  street  railroad,  and  each  and  every  branch  or 
extension  thereof,  by  whatsoever  power  operated,  together  with  all  tracks,  bridges, 
trestles,  rights  of  way,  subways,  tunnels,  stations,  depots,  union  depots,  ferries,  yards, 
grounds,  terminals,  terminal  facilities,  structures  and  equipment,  and  all  other  real 
estate,  fixtures  and  personal  property  of  every  kind  used  in  connection  therewith,  owned, 
controlled,  ouerated  or  managed  for  public  use  in  the  transportation  of  persons  or 
property. 

'  'Railroad  corporation. ' ' 

(j)  The  term  "railroad  corporation,"  when  used  in  this  act,  includes  every  corpora- 
tion or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  what- 
so  ever,  owning,  controlling,  operating  or  managing  any  railroad  for  compensation 
within  this  state. 

' '  Express  corporation. ' ' 

(k)  The  term  "express  corporation,"  when  used  in  this  act,  includes  every  corpora- 
tion or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  what- 
soever, engaged  in  or  transacting  the  business  of  transporting  any  freight,  merchandise 
or  other  property  for  compensation  on  the  line  of  any  common  carrier  or  stage  or  auto 
stage  line  within  this  state. 
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"Ccmmon  carriers."     "Inland  waters." 

(1)  The  term  "common  carrier,"  when  used  in  this  act,  includes  every  railroad  cor- 
poration; street  railroad  corporation;  express  corporation;  dispatch,  sleeping  car,  din- 
ing car,  drawing-room  car,  freight,  freight  line,  refrigerator,  oil,  stock,  fruit,  car  loan- 
ing, car  renting,  car  loading  and  every  other  ear  corporation  or  person,  their  lessess, 
trustees,  receivers  or  trustees  appointed  by  any  court  whatsoever,  operating  for  com- 
pensation within  this  state;  and  every  corporation  or  person,  their  lessees,  trustees, 
receivers  or  trustees  appointed  by  any  court  whatsoever,  owning,  controlling,  operating 
or  managing  any  vessel  engaged  in  the  transportation  of  persons  or  property  for  com- 
pensation between  points  upon  the  inland  waters  of  this  state  or  regularly  engaged  in 
the  transportation  of  persons  or  property  for  compensation  upon  the  high  seas,  on 
regular  routes  between  points  within  this  state.  The  term  "inland  waters"  as  used  in 
this  subsection  includes  all  navigable  waters  within  the  state  of  California  other  than 
the  high  seas. 

"Pipeline." 

(m)  The  term  "pipe  line,"  when  used  in  this  act,  includes  all  real  estate,  fixtures  and 

personal  property,  owned,  controlled,  operated  or  managed  in  connection  with  or  to 

facilitate  the  transmission,  storage,  distribution  or  delivery  of  crude  oil  or  other  fluid 

substances  except  water  through  pipe  lines. 
—^r^^  — " 

"Pipe  line  corporation." 

(n)  The  term  "pipe  line  corporation,"  when  used  in  this  act,  includes  every  corjDora- 
tion  or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  what- 
soever, owning,  controlling,  operating  or  managing  any  pipe  line  fog,  compensation  within 
this  state.  ~'*"'      .  .^i-,.— «.- 

"Gas  plant." 

(o)  The  term  "gas  plant,"  when  used  in  this  act,  includes  all  real  estate,  fixtures  and 
personal  property,  owned,  controlled,  operated  or  managed  in  connection  with  or  to 
facilitate  the  production,  generation,  transmission,  delivery  or  furnishing  of  gas  (natural 
or  manufactured)  for  light,  heat  or  power. 

"Gas  corporation." 

(p)  The  term  "gas  corporation,"  when  used  in  this  act,  includes  every  corporation 
or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  gas  plant  for  compensation  within 
this  state,  except  wliere  gas  is  made  or  produced  on  and  distributed  by  the  maker  or 
producer  through  private  property  alone  solely  for  his  own  use  or  the  use  of  his  tenants 
and  not  for  sale  to  others. 

"Electric  plant." 

(q)  The  term  "electric  plant,"  when  used  in  this  act,  includes  all  real  estate,  fix- 
tures and  personal  property  owned,  controlled,  operated  or  managed  in  connection  with 
or  to  facilitate  the  production,  generation,  transmission,  delivery  or  furnishing  of  elec- 
tricity for  light,  heat  or  power,  and  all  conduits,  ducts  or  other  devices,  materials, 
apparatus  or  property  for  containing,  holding  or  carrying  conductors  used  or  to  be 
used  for  the  transmission  of  electricity  for  light,  heat  or  power. 

* '  Electrical  corporation. ' ' 

(r)  The  term  "electrical  corporation,"  when  used  in  this  act,  includes  every  corpora- 
tion or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  what- 
soever, owning,  controlling,  operating  or  managing  any  electric  plant  for  compensation 
within  this  state,  except  where  electricity  is  generated  on  or  distributed  by  the  pro- 
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diiter  through  private  property  alone  solely  lor  his  own  use  or  the  use  of  his  tenants 
and  not  for  sale  to  others. 

"Telephone  line." 

(s)  Till-  ttriii  "(fk'phono  line,"  wlii-n  used  in  this  art  includes  all  conduits,  ducts, 
poles,  wires,  cables,  instruments  and  appliances,  and  all  other  real  estate,  fixtures  and 
personal  property  owned,  controlled,  operated  or  managed  in  connection  with  or  to 
facilitate  communication  by  telephone,  whether  such  communication  is  had  with  or 
without  the  use  of  transmission  wires. 

"Telephone  corporation." 

(t)  The  term  "telephone  corjjoration,"  when  used  in  this  act,  includes  every  cor- 
poration or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court 
wliatsoever,  owninp:,  controlling,  operating  or  managing  any  telephone  line  for  com- 
j)ensation  williin  this  state. 

"Telegraph  line." 

(u)  The  term  "telegraph  line."  when  used  in  this  act,  includes  all  conduits,  ducts, 
poles,  wires,  cables,  instruments  and  appliances,  and  all  other  real  estate,  Gxtures  and 
personal  property  owned,  controlled,  operated  or  managed  in  connection  with  or  to 
facilitate  communication  by  telegraph,  whether  such  communication  is  had  with  or 
without  the  use  of  transmission  wires. 

"Telegraph  corporation." 

(v)  Tiie  term  "telegraph  corporation."  when  used  in  this  act.  includes  ever>'  cor- 
poration or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court 
whatsoever,  owning,  controlling,  operating  or  managing  any  telegraph  line  for  com- 
pensation within  this  state. 

"Water  system." 

(w)  The  term  "water  system,"  when  used  in  this  act,  includes  all  reservoirs,  tunnels, 
shafts,  dams,  dikes,  headgates,  pipes,  Humes,  canals,  structures  and  appliances,  and  all 
other  real  estate,  fixtures  and  personal  property,  owned,  controlled,  operated  or  man- 
aged in  connection  with  or  to  facilitate  the  diversion,  development,  storage,  supply, 
distribution,  sale,  furnishing,  carriage,  apportionment  or  measurement  of  water  for 
power,  irrigation,  reclamation  or  manufacturing,  or  for  municipal,  domestic  or  other 
beneficial  use. 

"Water  corporation. ' ' 

(x)  The  term  "water  corporation,"  when  used  in  this  act.  includes  every  corporation 
or  person,  their  lessees,  trustees,  receivers  or  trustees  ajjpointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  water  system  for  compensation 
within  this  state. 

"Vessel." 

(y)  The  term  "vessel,"  when  used  in  this  act,  includes  every  species  of  water  craft, 
by  whatsoever  power  operated,  which  is  owned,  controlled,  operated  or  managed  for 
public  use  in  the  transportation  of  persons  or  property,  except  rowboats,  sailing  boats 
and  barges  under  twenty  tons  dead  weight  carrying  capacity,  and  vessels  propelled  by 
steam  gas,  fluid  naphtha,  electricity,  or  other  motive  power  under  the  burden  of  five 
tons  net  register. 

"Wharfinger." 

(z)  The  term  "wharfinger,"  when  used  in  this  act.  incliules  ever>'  corporation  or 
person,  their  lessees,  trustees,  receivers  or  trustees,  appointed  by  any  court  whatsoever, 
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owning,  controlling,  operating  or  managing  any  dock,  wharf  or  structure  used  by  vessels 
in  connection  with  or  to  facilitate  the  receipt  or  discharge  of  freight  or  passengers  for 
compensation  within  this  state. 

' '  Warehouseman. ' ' 

(aa)  The  term  "warehouseman,"  when  used  in  this  act  includes  every  corporation  or 
persons,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatsoever, 
owning,  controlling,  operating  or  managing  any  building  or  structure  in  which  property 
is  regularly  stored  for  compensation  within  this  state,  in  connection  with  or  to  facilitate 
the  transportation  of  property  by  a  common  carrier  or  vessel,  or  the  loading  or  unload- 
ing of  the  same,  other  than  a  dock,  wharf  or  structure,  owned,  operated,  controlled  or 
managed  by  a  wharfinger. 

"Heating  plant." 

(bb)  Tlie  term  "heating  plant,"  when  used  in  this  act,  includes  all  real  estate,  fix- 
tures and  personal  property  owned,  controlled,  operated  or  managed  in  connection  with 
or  to  facilitate  the  production,  generation,  transmission,  delivery  or  furnishing  of  heat 
for  domestic,  business,  industrial  or  public  use. 

"Heat  corp oration. ' ' 

(cc)  The  term  "heat  corporation,"  when  used  in  this  act,  includes  every  corporation 
or  person,  their  lessees,  trustees,  receivers  or  trustees  appointed  by  any  court  whatso- 
ever, owning,  controlling,  operating  or  managing  any  heating  plant  for  compensation 
within  this  state,  except  where  heat  is  generated  on  or  distributed  by  the  producer 
through  private  property  alone  solely  for  his  own  use  or  the  use  of  his  tenants  and  not 
for  sale  to  others. 

"PubUc  utmty." 

(dd)  The  term  "public  utility,"  when  used  in  this  act,  includes  every  common  car- 
rier, pipe  line  corporation,  gas  corporation,  electrical  corporation,  telephone  corporation, 
telegrapb-corporation,  water  corporation,  wharfinger,  warehouseman,  and  heat  corpora- 
tion, where  the  service  is  performed  for  or  the  commodity  delivered  to  the  public  or  any 
portion  thereof.  The  term  "public  or  any  portion  thereof"  as  herein  used  means  the 
public  generally,  or  any  limited  portion  of  the  public  including  a  person,  private  cor- 
poration, municipality  or  other  political  subdivision  of  the  state,  for  which  the  service 
is  performed  or  to  which  the  commodity  is  delivered,  and  whenever  any  common  car- 
rier, pipe  line  corporation,  gas  corporation,  electrical  corporation,  telephone  corporation, 
telegraph  corporation,  water  corporation,  wharfinger,  warehouseman  or  heat  corpora- 
tion performs  a  service  or  delivers  a  commodity  to  the  public  or  any  portion  thereof  for 
which  any  compensation  or  payment  whatsoever  is  received,  such  common  carrier,  pipe 
line  coriioratiiin,  gas  corporation,  electrical  corporation,  telephone  corporation,  tele- 
graph^orporation,  water  corjjoration,  wharfinger,  warehouseman  or  heat  corporation  is 
hereby  declared  to  be  a  public  utility  subject  to  the  jurisdiction,  control  and  regulation 
of  the  commission  and  the  provisions  of  this  act.  Furthermore,  when  any  person  or 
corporation  performs  any  service  or  delivers  any  commodity  to  any  person  or  persons, 
private  corporation  or  corporations,  municipality  or  other  political  subdivision  of  the 
state,  which  in  turn  either  directly  or  indirectly,  mediately  or  immediately,  perform  such 
service  or  deliver  such  commodity  to  or  for  the  public  or  some  portion  thereof,  such 
person  or  persons,  private  corporation  or  corporations  and  each  thereof  is  hereby 
declared  to  be  a  public  utility  and  to  be  subject  to  the  jurisdiction,  control  and  regula- 
tion of  the  commission  and  to  the  provisions  of  this  act.  [Amendment  of  May  11^  1919. 
In  effect  July  22,  1919,  Stats.  1919,  p.  489.] 

This  section  was  also  amended  May  29,  1917,  Stats.  1917.  p.  1330. 
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Railroad  commission. 

^  3.  (a)  The  railroad  ronimission  shall  consist  of  five  moinhfrs,  who  sh;ill  he 
a|>])ointL'd  by  the  govcruor  from  the  state  at  large.  Upon  the  e.\|iiriiti(>n  of  the  terius, 
re.spectively,  for  which  the  commissioners  now  in  office  were  appointed,  the  term  of  each 
eoniniissioner  thereafter  shall  be  six  years.  The  commissioners  .shall  elect  one  ot  their 
niimlx'r  president  of  the  commission, 

'Vacancy, 

(h)  Whenever  a  vacancy  in  the  office  of  commissioner  shall  occur,  the  governor  .shall 
forthwith  ajjpoint  a  qualified  person  to  fill  the  same  for  the  unexpired  term.  The  legis- 
lature, by  a  two-thirds  vote  of  all  members  elected  to  each  house,  may  remove  any 
one  or  more  of  said  commissioners  from  ollice  for  dereliction  of  duty  or  corruption  or 
incompetency. 

Attorney  to  commission. 

$  4.  The  commission  shall  have  power  to  appoint  as  attorney  to  the  commission  an 
attorney  at  law  of  his  state,  who  sliall  hold  otlice  during  the  pU'asure  of  the  coiuiuission. 
It  shall  be  the  right  and  the  duty  of  the  attorney  to  represent  and  appear  for  the  people 
of  the  state  of  California  and  the  commission  in  all  actions  and  proceedings  involving 
any  question  under  this  act  or  under  any  order  or  act  of  the  commission,  and,  if  directed 
to  do  so  by  the  commission,  to  intervene,  if  possible,  in  any  action  or  i)roceeding  in 
which  any  such  question  is  involved;  to  commence,  prosecute  and  expedite  the  final 
determination  of  all  actions  and  proceedings  directed  or  authorized  by  the  commission; 
to  advise  the  commission  and  each  commissioner,  when  so  requested,  in  regard  to  all 
matters  in  connection  with  the  powers  and  duties  of  the  commission  and  the  members 
thereof;  and  generally  to  perform  all  duties  and  services  as  attorney  to  the  commission 
which  the  commission  may  require  of  him. 

Secretary.     Assistant  secretary. 

^  5.  The  conimissioii  shall  appoint  a  secretary,  who  shall  hold  office  during  its  pleas- 
ure. It  shall  be  the  duty  of  the  secretary  to  keep  a  full  and  true  record  of  all  proceed- 
ings of  the  commission,  to  issue  all  necessary-  process,  writs,  warrants  and  notices,  and 
to  perform  such  other  duties  as  the  commission  may  prescribe.  The  commission  may 
appoint  an  assistant  secretary,  who  shall  have  all  the  powers  conferred  by  law  upon 
peace  officers  to  carry  weapons,  make  arrests  and  serve  warrants  and  other  process  in 
any  county  or  city  and  county  of  this  state.  The  secretary  and  the  assistant  secretary 
shall  have  power  to  administer  oaths,  certify  to  all  official  acts,  and  issue  subpoenas  for 
the  attendance  of  witnesses  and  the  production  of  papers,  waybills,  books,  accounts, 
documents  and  testimony  in  any  inquiry,  investigation,  hearing  or  proceeding  in  any 
])art  of  the  state. 

Other  employees. 

$  6.  The  commission  shall  have  power  to  employ,  during  its  pleasure,  such  oflScers, 
experts,  engineers,  statisticians,  accountants,  inspectors,  clerks  and  employees  as  it 
may  deem  necessary  to  carry  out  the  provisions  of  this  act  or  to  perform  the  duties  and 
exercise  the  powers  conferred  by  law  upon  the  commission.  The  commission  shall  have 
power  to  employ,  during  its  pleasure,  examiners  who  shall  have  power  to  administer 
oaths,  examine  witnesses,  issue  subpoenas  and  receive  evidence,  under  such  rules  and 
regulations  as  the  commission  may  adopt. 

Oath  of  office.    Qualifications. 

§  7.  Each  commissioner  shall,  before  entering  upon  the  duties  of  his  office,  take  and 
subscribe  the  constitutional  oath  of  office.  Each  commissioner  shall  be  a  qualified 
elector  of  this  state,  and  no  person  in  the  employ  of  or  holding  any  official  relation  to 
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any  corporation  or  person,  which  said  corporation  or  person  is  subject  in  whole  or  in 
])art  to  regulation  by  the  commission,  and  no  person  owning  stocks  or  bonds  of  any  such 
corporation  or  who  is  in  any  manner  pecuniarily  interested  therein  shall  be  appointed 
to  or  hold  the  office  of  commissioner  or  be  appointed  or  employed  by  the  commission; 
provided,  that  if  any  such  person  shall  become  the  owner  of  such  stocks  or  bonds  or 
become  pecuniarily  interested  in  such  corporation  otherwise  than  voluntarily,  he  shall 
within  a  reasonable  time  divest  himself  of  such  ownership  or  interest;  failing  to  do  so, 
his  office  or  employment  shall  become  vacant. 

Office  of  commission.     Seal.     Office  furniture. 

$  8.  (a)  The  office  of  the  commission  shall  be  in  the  city  and  county  of  San  Fran- 
cisco. The  office  shall  always  be  open,  legal  holidays  and  non-judicial  days  excepted. 
The  commission  shall  hold  its  sessions  at  least  once  in  each  calendar  month  in  said  city 
and  county  of  San  Francisco,  and  may  also  meet  at  such  other  times  and  in  such  other 
])laees  as  may  be  expedient  and  necessary  for  the  proper  performance  of  its  duties. 
For  the  purpose  of  holding  sessions  in  places  other  than  the  city  and  county  of  San 
Francisco,  the  commission  shall  have  power  to  rent  quarters  or  offices,  and  the  expense 
thereof  and  in  connection  therewith  shall  be  paid  in  the  same  manner  as  other  expenses 
authorized  by  this  act.    The  sessions  of  the  commission  shall  be  public. 

(b)  The  commission  shall  have  a  seal,  bearing  the  following  inscription:  ''Railroad 
Commission  State  of  California."  The  seal  shall  be  affixed  to  all  writs  and  authentica- 
tions of  copies  of  records  and  to  such  other  instruments  as  the  commission  shall  direct. 
All  courts  shall  take  judicial  notice  of  said  seal. 

(c)  The  commission  is  authorized  to  procure  all  necessary  books,  maps,  charts, 
stationery,  instruments,  office  furniture,  apparatus  and  appliances,  and  the  same  shall 
be  paid  for  in  the  same  manner  as  other  expenses  authorized  by  this  act. 

Quorum.     Taking  evidence. 

§  9.  A  majority  of  the  commissioners  shall  constitute  a  quorum  for  the  transaction 
of  any  business,  for  the  performance  of  any  duty  or  for  the  exercise  of  any  power  of 
the  commission.  No  vacancy  in  the  commission  shall  impair  the  right  of  the  remaining 
commissioners  to  exercise  all  the  powers  of  the  commission.  The  act  of  a  majority  of 
the  commissioners  when  in  session  as  a  board  shall  be  deemed  to  be  the  act  of  the  com- 
mission; but  any  investigation,  inquiry  or  hearing  which  the  commission  has  power  to 
undertake  or  to  hold  may  be  undertaken  or  held  by  or  before  any  commissioner  or  com- 
missioners designated  for  the  purpose  by  the  commission.  The  evidence  in  any  investi- 
gation, inquiry  or  hearing  may  be  taken  by  the  commissioner  or  commissioners  to  whom 
such  investigation,  inquiry  or  hearing  has  been  assigned  or,  in  his  or  their  behalf,  by  an 
examiner  designated  for  that  purpose.  Every  finding,  opinion  and  order  made  by  the 
commissioner  or  commissioners  so  designated,  pursuant  to  such  investigation,  inquiry  or 
hearing,  when  approved  or  confirmed  by  the  commission  and  ordered  filed  in  its  office, 
shall  be  deemed  to  be  the  finding,  opinion  and  order  of  the  commission. 

Salaries. 

^  10.  (a)  The  annual  salary  of  each  commissioner  shall  be  eight  thousand  (8,000) 
dollars.  All  officers,  experts,  engineers,  statisticians,  accountants,  examiners,  inspectors, 
clerks  and  employees  of  the  commission  shall  receive  such  compensation  as  may  be  fixed 
by  the  commission.  The  commissioners  shall  be  civil  executive  officers  and  their  salaries 
as  fixed  by  law  shall  be  paid  in  the  same  manner  as  are  the  salaries  of  other  state 
officers.  The  salary  or  compensation  of  every  person  employed  by  the  commission  shall 
be  paid  monthly  from  the  funds  appropriated  for  the  use  of  the  commission,  after  being 
approved  by  the  commission,  upon  claims  therefor  to  be  audited  by  the  board  of  control. 
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Expenses.     Premiimj  on  bonds. 

(b)  All  expenses  incurred  by  the  commission  pursuant  to  the  provisions  of  this  ut-t, 
including  the  actual  and  necessary  traveling  and  other  expenses  and  disbursements  of 
the  commissioners,  and  their  employees,  incurred  while  on  business  of  the  commission, 
an<l  including  the  premium  or  charge  for  bonds  given  by  surety  companies  for  employees 
of  the  commission  when  required  by  the  commission;  provided,  however,  that  no  such 
premium  or  charge  shall  exceed  one-half  of  one  per  cent  per  annum  of  the  amount  of 
such  bond,  shall  be  paid  from  the  funds  appropriated  for  the  use  of  the  commission, 
after  being  ai)proved  by  the  commission,  upon  claims  therefor  to  be  audited  by  the 
board  of  control. 

Pass  on  railroads,  etc. 

•^  11.  The  commissioners  and  the  ofTicers  and  employees  of  the  commission,  shall, 
when  in  the  performance  of  their  oliicial  duties,  have  the  right  to  pass,  free  of  charge, 
on  all  railroads,  cars,  vessels  and  other  vehicles  of  every  common  carrier,  as  said  term 
is  defined  in  this  act,  subject  in  wliole  or  in  part  to  control  or  regulation  by  the  com- 
mission, between  points  within  this  state,  and  such  persons  shall  not  be  denied  the 
right  to  travel  upon  any  railroad,  car,  vessel  or  other  vehicle  of  such  common  carrier, 
whether  such  railroad,  car,  vessel  or  other  vehicle  be  used  for  the  transportation  of 
passengers  or  freiglit,  and  regardless  of  its  class. 

Annual  report. 

^  12.  The  commission  shall  make  and  submit  to  the  governor  on  or  before  the  first 
day  of  December  of  each  year,  a  report  containing  a  full  and  complete  account  of  its 
transactions  and  proceedings  for  the  preceding  fiscal  year,  together  with  sucli  other 
facts,  suggestions,  and  recommendations  as  it  may  deem  of  value  to  the  people  of  the 
state. 
Public  utility  charges  to  he  just. 

^  13.  (a)  All  charges  made,  demanded  or  received  by  any  public  utility,  or  by  any 
two  or  more  public  utilities,  for  any  product  or  commodity  furnished  or  to  be  furnished 
or  any  service  rendered  or  to  be  rendered  shall  be  just  and  reasonable.  Every  unjust 
or  unreasonable  charge  made,  demanded  or  received  for  such  product  or  commodity  or 
service  is  hereby  prohibited  and  declared  unlawful. 

Equipment,  etc.,  to  be  safe  and  convenient. 

(b)  Every  public  utility  shall  furnish,  provide  and  maintain  such  service,  instru- 
mentalities, equipment  and  facilities  as  shall  promote  the  safety,  health,  comfort  and 
convenience  of  its  patrons,  employees  and  the  public,  and  as  shall  be  in  all  respects 
adequate,  efficient,  just  and  reasonable. 

Rules  to  be  reasonable. 

(c)  All  rules  and  regulations  made  by  a  public  utility  affecting  or  pertaining  to  its 
charges  or  service  to  the  public  shall  be  just  and  reasonable. 

Common  carrier  rates  to  be  filed.     Terminal  charges.     Copy  for  public   inspection. 

Form  of  schedule. 

^  14.  (a)  Every  common  carrier  shall  file  with  the  commission  and  shall  print  and 
keep  open  to  the  public  inspection  schedules  showing  the  rates,  fares,  charges  and  classi- 
fications for  the  transportation  between  termini  within  this  state  of  persons  and  prop- 
erty from  each  point  upon  its  route  to  all  other  points  thereon;  and  from  each  point 
upon  its  route  to  all  points  upon  every  other  route  leased,  operated  or  controlled  by  it ; 
and  from  each  point  on  its  route  or  upon  any  route  leased,  operated  or  controlled  by  it 
to  all  points  upon  the  route  of  any  other  common  carrier,  whenever  a  through  route 
and  a  joint  rate  shall  have  been  established  or  ordered  between  any  two  such  points. 
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If  no  joint  rate  over  a  through  route  has  been  established,  the  schedules  of  the  several 
carriers  in  such  through  route  shall  show  the  separately  established  rates,  fares,  charges 
and  classifications  applicable  to  the  through  transportation.  The  schedules  printed  as 
aforesaid  shall  plainly  state  the  places  between  which  property  and  persons  will  be 
carried,  and  shall  also  contain  the  classification  of  passengers  or  property  in  force,  and 
shall  also  state  separately  all  terminal  charges,  storage  charges,  icing  charges  and  all 
other  charges  which  the  commission  may  require  to  be  stated,  all  privileges  or  facilities 
granted  or  allowed,  and  all  rules  or  regulations  which  may  in  any  wise  change,  affect  or 
determine  any  part,  or  the  aggregate  of,  such  rates,  fares,  charges  and  classifications, 
or  the  value  of  the  service  rendered  to  the  passenger,  shipper  or  consignee.  Subject  to 
such  rules  and  regulations  as  the  commission  may  prescribe,  such  schedules  shall  be 
plainly  printed  in  lai^e  tj^pe,  and  a  copy  thereof  shall  be  kept  by  every  such  carrier 
readily  accessible  to  and  for  inspection  by  the  public  in  every  station  or  office  of  such 
carrier  where  passengers  or  proi)erty  are  respectively  received  for  transportation,  when 
such  station  or  office  is  in  charge  of  an  agent,  and  in  every  station  or  office  of  such 
carrier  where  passenger  tickets  or  tickets  for  sleeping,  parlor  car  or  other  train  accom- 
modations are  sold  or  bills  of  lading  or  waybills  or  receipts  for  property  are  issued. 
Any  or  all  of  such  schedules  kept  as  aforesaid  shall  be  immediately  produced  by  such 
carrier  for  inspection  upon  the  demand  of  any  person.  A  notice  printed  in  bold  type 
and  stating  that  such  schedules  are  on  file  with  the  agent  and  open  to  inspection  by  any 
j)erson,  and  that  the  agent  will  assist  any  person  to  determine  from  such  schedules  any 
rates,  fares,  rules  or  regulations  in  force,  shall  be  kept  posted  by  the  carrier  in  two 
public  and  conspicuous  i)laces  in  every  such  station  or  office.  The  form  of  every  such 
schedule  shall  be  prescribed  by  the  commission  and  shall  conform  in  the  case  of  common 
carriers  subject  to  the  act  of  congress  entitled  "An  act  to  regulate  commerce,"  approved 
February  fourth,  eighteen  hundred  and  eighty-seven,  and  the  acts  amendatory  thereoi: 
and  supplementary  thereto,  as  nearly  as  may  be  to  the  form  of  schedules  prescribed  by 
the  interstate  commerce  commission  under  said  act. 

Rates  of  other  public  utilities  to  be  filed. 

(b)  Under  such  rules  and  regulations  as  the  commission  may  prescribe,  every  public 
utility  other  than  a  common  carrier  shall  file  with  the  commission  within  such  time 
and  in  such  form  as  the  commission  may  designate,  and  shall  print  and  keep  open  to 
public  inspection  schedules  showing  all  rates,  tolls,  rentals,  charges  and  classifications 
collected  or  enforced,  or  to  be  collected  or  enforced,  together  with  all  rules,  regulations, 
contracts,  privileges  and  facilities  which  in  any  manner  affect  or  relate  to  rates,  tolls, 
rentals  classifications,  or  service.  The  rates,  tolls,  rentals  and  charges,  as  to  which  the 
commission,  by  the  amendment  of  November  third,  nineteen  hundred  and  fourteen  to 
section  twenty-three  of  article  twelve  of  the  constitution  of  California  and  this  act,  for 
the  first  time  acquires  jurisdiction,  shall  not  in  any  case  exceed  the  rates,  tolls,  rentals 
or  char-es  in  effect  on  November  third,  nineteen  hundred  and  fourteen.  Nothing  m 
this  section  contained  shall  prevent  the  commission  from  approving  or  fixing  rates,  tolls 
rentals  or  charges,  from  time  to  time,  in  excess  of  or  less  than  those  shown  by  said 
schedules. 

Changes  in  form  of  schedule.  .     .      ,.        x-       x     j  ^ 

(c)  The  commission  shall  have  power,  from  time  to  time,  in  its  discretion,  to  deter- 
mine and  prescribe  by  order  such  changes  in  the  form  of  the  schedules  referred  to  m 
this  section  as  it  mav  find  expedient,  and  to  modify  the  requirements  of  any  of  its 
orders,  rules  or  regulations  in  respect  to  any  matter  in  this  section  referred  to. 

Change  in  pubUc  utility  rates  after  thirty  days'  notice. 

&  15  Unless  the  commission  otherwise  orders,  no  change  shall  be  made  by  any  public 
utility  in  any  rate,  fare,  toll,  rental,  charge  or  classification,  or  in  any  rule,  regulation 
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or  contract  relating  to  or  affecting  any  rate,  fare,  tull,  rental,  charge,  classifleation  or 
service,  or  in  any  privilege  or  facility,  e.\co|)t  alter  thirty  days'  notice  to  the  commis- 
sion and  to  the  public  as  herein  provided.  Such  notice  shall  he  given  by  tiling  with  the 
commission  and  keeping  open  for  public  inspection  new  schedules  stating  plainly  the 
(•hange  or  changes  to  be  made  in  the  schedule  or  schedules  then  in  force,  and  the  time 
when  tlie  change  or  changes  will  go  into  elTect.  The  conunission,  for  good  <-ause  showr», 
may  allow  changes  without  requiring  the  thirty  days'  notice  herein  proviiled  for,  by  an 
order  specifying  the  changes  so  to  be  made  and  the  time  when  they  shall  take  effect,  and 
the  manner  in  wliich  they  shall  be  filed  and  published.  When  any  change  is  proposed 
in  any  rate,  fare,  toll,  rental,  charge  or  classification,  or  in  any  form  of  contract  or 
agreement  or  in  any  rule,  regulation  or  contract  relating  to  or  affecting  any  rate,  fare, 
toll,  rental,  charge,  classification  or  service,  or  in  any  privilege  or  facility,  attention  shall 
be  directed  to  such  change  on  the  schedule  filed  with  the  commission,  by  some  character 
to  be  designated  by  the  commission,  immediately  preceding  or  following  the  item. 

Filing  of  joint  rates. 

§  16.  The  names  of  the  several  public  utilities  which  are  parties  to  any  joint  tariff, 
rate,  fare,  toll,  contract,  classification  or  charge  shall  be  specified  in  the  schedule  or 
schedules  showing  the  same.  Unless  otherwise  ordered  by  the  commission,  a  schedule 
showing  such  joint  tariff,  rate,  fare,  toll,  contract,  classification  or  charge  need  be  filed 
with  the  commission  by  only  one  of  the  parties  to  it;  provided,  that  tliere  is  also  filed 
with  the  commission  in  such  form  as  the  commission  may  require  a  concurrence  in  such 
joint  tariff,  rate,  fare,  toll,  contract,  classification  or  charge  by  each  of  the  other  parties 
thereto. 

No  transportation  until  rates  are  filed. 

$  17.  (a)  1.  No  common  carrier  subject  to  the  provisions  of  this  act  shall  engage  or 
participate  in  the  transportation  of  persons  or  property,  between  points  within  this 
state,  until  its  schedules  of  rates,  fares,  charges  and  classifications  shall  have  been  filed 
and  published  in  accordance  with  the  i)rovision3  of  this  act. 

Different  rate  not  to  be  charged. 

2.  No  common  carrier  shall  charge,  demand,  collect  or  receive  a  greater  or  less  or 
different  compensation  for  the  transportation  of  persons  or  property,  or  for  any  service 
in  connection  therewith,  than  the  rates,  fares  and  charges  applicable  to  such  transporta- 
tion as  specified  in  its  schedules  filed  and  in  effect  at  the  time;  nor  shall  any  such 
carrier  refund  or  remit  in  any  manner  or  by  any  device  any  portion  or  the  rates,  fares  or 
charges  so  specified,  except  upon  order  of  the  commission  as  hereinafter  provided,  nor 
extend  to  any  corporation  or  person  any  privilege  or  facility  in  the  transi)ortation  of 
passengers  or  property  except  such  as  are  regularly  and  uniformly  extended  to  all 
corporations  and  persons. 

Passes  not  to  be  given  except  to  own  officers,  etc.    "Employees  defined."    No  pass  to 
shipper.    Railroad  commission.    Newspapers. 

3.  No  common  carrier  subject  to  the  provisions  of  this  act  shall,  directly  or  indirectly, 
issue,  give  or  tender  any  free  ticket,  free  pass  or  free  or  reduced-rate  transportation  for 
passengers  between  points  within  this  state,  except  to  its  officers,  agents,  employees, 
attorneys,  physicians  and  surgeons,  and  members  of  their  families;  to  ministers  of  reli- 
gions, traveling  secretaries  of  railroad  men's  religious  associations,  or  executive  officer^-, 
organizers  or  agents  of  railroad  employees'  mutual  benefit  associations  giving  the  greater 
portion  of  their  time  to  the  work  of  any  such  association ;  inmates  of  hospitals  or  char- 
itable or  eleemosynary  institutions,  and  persons  exclusively  eng^iged  in  charitable  or 
eleemosynary  work,  and  persons  and  property  engaged  or  employed  in  educational 
work  or  scientific  research  or  in  patriotic  work  when  permitted  by  the  commission;  to 
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the  executive  officers  of  mercantile  or  promotion  boards  or  bodies  within  this  state  when 
traveling  in  the  performance  of  duties  affecting  the  advancement  of  the  business  of 
such  boards  or  bodies,  or  the  development  of  trade  or  industry  withm  or  without  this 
state    when  authorized  bv  the  commission;  to  hotel  employees  of  season  resort  hotels 
when  authorized  by  the  commission  to  indigent,  destitute  and  homeless  persons  and  to 
such  persons  when  transported  by  charitable  societies  or  hospitals,  and  the  necessary 
a-ents  employed  in  such  transportation;  to  inmates  of  the  national  homes  or  state  homes 
for  disabled  Volunteer  soldiers  and  of  soldiers'  and  sailors'  homes,  including  those  about 
to  enter  and  those  returning  home  after  discharge;  to  necessary  caretakers,  going  and 
returning,  of  live  stock,  poultry,  milk,  fruit  and  other  freight,  under  umform  and  non- 
discnminatorv  regulations;  to  employees  of  sleeping-car  corporations,  express  corpo- 
rations and  telegraph  and  telephone  corporations;  to  railway  mail  service  employees 
United   States   internal   revenue   officers,   post-office   inspectors,   customs   officers   and 
inspectors  and  immigration  inspectors  when  traveling  in  the  course  of  their  officia   duty , 
to  newsboys  on  trains,  baggage  agents,  witnesses  attending  any  legal  investigation  m 
which  the  carrier  is  interested,  persons  injured  in  accidents  or  wrecks  and  physicians 
Ind  nurses  attending  such  persons;  provided,  that  the  term  "employees,"  as  used  in 
tht  section,  shall  include  f urloughed,  pensioned  and  superannuated  employees,  persons 
who  have  become  disabled  or  infirm  in  the  service  of  any  such  carrier,  ex-employees 
Tra  e^nrfor  the  purpose  of  entering  the  service  of  any  such  carrier   and    he  remain 
of  pe  sons  dying  while  in  the  employment  of  any  such  carrier;  and  the  term  -families 
a    us^d  in  this  section,  shall  include  the  families  of  those  persons  heretofore  named  in 
this  proviso   and  the  families  of  persons  killed,  and  the  widows  during  widowhood  and 
m  nor  ch   dVn  during  minority  of  persons  who  died  while  in  the  service  of  any  such 
minor  cbuaren  u        „  ;   ,,    ,         f^ee  ticket,  free  pass  or  free  or  reduced-rate 

r"""'  tTttrsbaut;    ssu  d   g  ven  ort  ndered  to'any  officer,  agent  or  employee  of  a 
transportation  shall  be  IS  ued   gi  ^^  ^^^^^^^^  ^^  ^^^.^^^^  ^^  ^^  ,ffi,,,, 

common  ^^'^^f '  ^^%^\"'j,^  '7;/;^;eiver  of  freight,  unless  such  officer,  agent  or 

restrictions  as  the  commission  may  impose. 
Express  matter  to  company's  officers.    Exceptions. 

the  iDterohange  of  free  or  >^^^"^"'  J        employees,  attorneys,  physicians  and 

between  --;--;;;-'  "^  f:  u:;,  wher;  such  Common  carriers  are  subject  in 
surgeons,  and  '°7''";  °'  ^'J,„t,„„  „(  tte  commission  or  of  the  interstate  eommer  e 
„hole  or  ,n  P^^.^'^^f^^^"  ^*:°„,„iers,  though  not  in  whole  or  in  part  subject  o 
commission,  or  where  sucn  com  ,i,„  :„t.«tate  commerce  comm  ssion,  but  which 

the  jurisdiction  of  this  commission  or  of  he  '°'';"'^'^  73%,,;  ^t  by  water  between 
are  engaged  in  the  business  of  '--P-'"^  P;;;;3^rd  ^f  ri^'e'rstate  commerce 
the  United  States  and  foreign  '=<»""™='' ^""^  f".^  e„mm  n  cai^iers  which  are  subject  to 
-'-'»-r"-„r';tr.era:rr::r:e''''co:Xon  or  to  the  jurisdiction  of 
the  jurisdiction   of    """^   '""™°  matter   be   for   the   personal   use   of 

;;;:%ro:'r:;  Ctt  tl  tt  0^.^...^-^^^  transportation  is  granted,  or 
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of  his  family;  nor  to  proliil)it  the  issue  of  reduced-rate  transportation  by  a  com- 
mon carrier  to  children  attending?  an  institution  of  Icarninf^f;  nor  to  prohibit  the 
issue  of  passes  or  fraidcs  by  tck'fjraph  or  telephone  corporations  to  their  otlicers,  ajjents, 
em[)loyees,  attorneys,  physicians  and  surgeons,  and  members  of  their  families,  or  the 
exchange  of  passes  or  franks  between  such  telegraph  and  telephone  corporations  or 
between  such  corporations  and  such  common  carriers,  for  their  officers,  agents, 
employees,  attorneys,  i)hysicians  and  surgeons,  and  nicnjbers  of  their  families;  nor  to 
prevent  the  carrying  out  of  contracts  for  free  or  reduced-rate  passenger  transportation 
heretofore  made,  founded  upon  adequate  consideration  and  lawful  when  made;  nor  to 
prevent  a  common  carrier  from  transporting,  storing  or  handling,  free  or  at  reduced 
rates,  the  household  goods  and  personal  effects  of  its  employees,  of  persons  entering  or 
leaving  its  service,  and  of  x)ersons  killed  or  dying  while  in  its  service. 

United  States,  state  etc.,  property  may  be  carried  free  in  certain  cases. 

4.  Every  common  carrier  subject  to  the  provisions  of  this  act  may  transport,  free  or 
at  reduced  rates,  persons  or  property  for  the  United  States,  state,  county  or  municipal 
governments,  or  for  charitable  pur))oses,  or  for  patriotic  purposes,  or  to  jjrovide  relief 
in  cases  of  general  epidemic,  pestilence  or  other  calamitous  visitation,  and  property  to 
or  from  fairs  or  expositions  for  exhibit  thereat;  also  contractors  and  their  employees, 
material  or  supplies  for  use  or  engaged  in  carrying  out  their  contracts  with  said  car- 
riers, for  construction,  operation  or  maintenance  work  or  work  incidental  thereto  on  the 
line  of  the  issuing  carrier,  to  the  extent  only  that  such  free  or  reduced-rate  transporta- 
tion is  provided  for  in  the  specifications  upon  which  the  contract  is  based  and  in  the 
contract  itself.  Common  carriers  may  also  enter  into  contracts  with  telegraph  and 
telephone  corporations  for  an  exchange  of  service. 

Rebates  prohibited. 

(b)  Except  as  in  this  section  otherwise  provided,  no  j)ublic  utility  sliall  charge, 
demand,  collect  or  receive  a  greater  or  less  or  different  compensation  for  any  product  or 
commodity  furnished  or  to  be  furnished,  or  for  any  service  rendered  or  to  be  rendered, 
than  the  rates,  tolls,  rentals  and  charges  api)licable  to  such  product  or  commodity  or 
service  as  specified  in  its  schedules  on  file  and  in  effect  at  the  time,  nor  shall  any  public 
utility  engaged  in  furnishing  or  rendering  more  than  one  product,  commodity  or  service, 
charge,  demand,  collect  or  receive  a  greater  or  less,  or  different  comi>ensation  for  the 
collective,  combined  or  contemporaneous  furnishing  or  rendition  of  two  or  more  of  such 
products,  commodities  or  services,  than  the  aggregate  of  the  rates,  tolls,  rentals  or 
charges  specified  in  its  schedules  on  file  and  in  effect  at  the  time,  applicable  to  each 
such  product,  commodity  or  service  when  separately  furnished  or  rendered,  nor  shall 
any  such  public  utility  refund  or  remit,  directly  or  indirectly,  in  any  manner  or  by  any 
device,  any  portion  of  the  rates,  tolls,  rentals  and  charges  so  specified,  nor  extend  to  any 
corporation  or  person  any  form  of  contract  or  agreement  or  any  rule  or  regulation  or  any 
facility  or  privilege  except  such  as  are  regularly  and  uniformly  extended  to  all  corpo- 
rations and  persons;  provided,  that  the  commission  may  by  rule  or  order  establish  such 
exceptions  from  the  operation  of  this  prohibition  as  it  may  consider  just  and  reason- 
able as  to  each  public  utility.  [Amendment  of  May  11,  1919.  In  effect  July  22,  1919. 
Stats.  1919,  p.  493.] 

ThiiJ  section   was  also  amended  April   25,    1917,   Stats.   1917,    p.   199. 

Schedule  of  fares,  etc.,  to  be  filed. 

§  18.  Every  common  carrier  and  every  telegraph  and  telephone  corporation  shall 
print  and  file  or  cause  to  be  filed  with  the  commission  schedules  showing  all  the  rates, 
fares,  tolls,  rentals,  charges  and  classifications  for  the  transportation  of  persons  or 
property  or  the  transmission  of  messages  or  conversations  between  all  points  within  this 
state  and  all  points  without  the  state  upon  its  route,  and  between  all  points  within  this 
state  and  all  points  without  the  state  upon  every  route  leased,  operated  or  controlled 
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by  it,  and  between  all  points  on  its  route  or  upon  any  route,  leased,  operated  or  con- 
trolled by  it  within  this  state  and  all  points  without  the  state  upon  the  route  of  any 
other  common  carrier  or  telegraph  or  telephone  corporation,  whenever  a  through  route 
and  joint  rate  shall  have  been  established  between  any  two  such  points. 

Different  rates  prohibited. 

$  19.  No  public  utility  shall,  as  to  rates,  charges,  service,  facilities  or  in  any  other 
respect,  make  or  grant  any  preference  or  advantage  to  any  corporation  or  person  or  sub- 
ject any  corporation  or  person  to  any  prejudice  or  disadvantage.  No  public  utility 
shall  establish  or  maintain  any  reasonable  difference  as  to  rates,  charges,  service,  facili- 
ties or  in  any  other  respect,  either  as  between  localities  or  as  between  classes  of  serv- 
ice. The  commission  shall  have  the  power  to  determine  any  question  of  fact  arising 
under  this  section. 

Economies  encouraged. 

$  20.  Nothing  in  this  act  shall  be  taken  to  prohibit  any  public  utility  from  itself 
profiting,  to  the  extent  permitted  by  the  commission,  from  any  economies,  efficiencies  or 
improvements  which  it  may  make,  and  from  distributing  by  way  of  dividends,  or  other- 
wise disposing  of,  the  profits  to  which  it  may  be  so  entitled,  and  the  commission  is 
authorized  to  make  or  permit  such  arrangement  or  arrangements  with  any  public  utility 
as  it  may  deem  wise  for  the  purpose  of  encouraging  economies,  efficiencies  or  improve- 
ments and  securing  to  the  public  utility  making  the  same  such  portion,  if  any,  of  the 
profits  thereof  as  the  commission  may  determine. 

Sliding  scale  of  charges. 

^  21.  Nothing  in  this  act  shall  be  taken  to  prohibit  a  corporation  or  person  engaged 
in  the  production,  generation,  transmission  or  furnishing  of  heat,  light,  water  or  power, 
or  telegraph  or  telephone  service,  from  establishing  a  sliding  scale  of  charges;  provided, 
that  a  schedule  showing  such  scale  of  cliarges  shall  first  have  been  filed  with  the  com- 
mission and  such  schedule  and  each  rate  set  out  therein  approved  by  it.  Nothing  in  this 
act  shall  be  taken  to  prohibit  any  such  corporation  or  person  from  entering  into  an 
agreement  for  a  fixed  period  for  the  automatic  adjustment  of  charges  for  heat,  light, 
water  or  power,  or  telegraph  or  telephone  service,  in  relation  to  the  dividends  to  be 
paid  to  stockholders  of  such  corporation,  or  the  profit  to  be  realized  by  such  person; 
provided,  that  a  schedule  showing  the  scale  of  charges  under  such  arrangement  shall 
first  have  been  filed  with  the  commission  and  such  schedule  and  each  rate  set  out 
therein  approved  by  it.  Nothing  in  this  section  shall  prevent  the  commission  from 
revoking  its  approval  at  any  time  and  fixing  other  rates  and  charges  for  the  product  or 
commodity  or  service,  as  authorized  by  this  act. 

Transfer  of  passengers,  cars,  etc.,  to  be  facilitated. 

^  22.  (a)  Every  common  carrier  shall  afford  all  reasonable,  proper  and  equal  facili- 
ties Tor  the  prompt  and  efficient  interchange  and  transfer  of  passengers,  tonnage  and 
cars,  loaded  or  empty,  between  the  lines  owned,  operated,  controlled  or  leased  by  it  and 
lines  of  every  other  common  carrier,  and  shall  make  such  interchange  and  transfer 
promptly  without  discrimination  between  shippers,  passengers  or  carriers  either  as  to 
compensation  charged,  service  rendered  or  facilities  afforded.  Every  railroad  corpora- 
tion shall  receive  from  every  other  railroad  corporation,  at  any  point  of  connection, 
freight  cars  of  proper  standard  and  in  proper  condition,  and  shall  haul  the  same  either 
to  destination,  if  the  destination  be  upon  a  line  owned,  operated  or  controlled  by  such 
railroad  corporation,  or  to  point  of  transfer  according  to  route  billed,  if  the  destination 
be  upon  the  line  of  some  other  railroad  corporation. 

H  Gen.  L.aws — 52 
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Duty  to  establish  joint  rates  not  modified. 

Nothing  in  this  section  contained  shall  be  construed  as  in  anywise  limiting  or  modify- 
ing' the  duty  of  a  common  carrier  to  establish  joint  rates,  fares  and  charges  for  the 
transportation  of  passengers  and  property  over  the  lines  owned,  operated,  controlled  or 
leased  by  it  and  the  lines  of  other  common  carriers,  nor  as  in  any  manner  limiting  or 
modifying  the  power  of  the  commission  to  require  the  establishment  of  such  joint  rates, 
fares  and  charges. 

Telephone,  etc.,  connections. 

(h)  Every  telei)lione  corporation  and  telegraph  corporation  operating  in  this  state 
shall  receive,  transmit  and  deliver,  without  (lis('riniinati«)n  or  dt'lay,  the  rorivrrsation.- 
and  messages  of  every  other  telephone  or  telegraph  corporation  with  whose  line  a  phys- 
ical connection  may  have  been  made. 

False  billing,  weights,  etc.,  prohibited. 

^  23.  (a)  No  common  carrier,  or  any  otricer  or  agent  thereof,  or  any  person  acting 
for  or  employed  by  it,  shall,  by  means  of  known  false  billing,  classification,  weight, 
weighing,  or  report  of  weight,  or  by  any  other  device  or  means  assist,  sutler  or  permit 
any  corporation  or  person  to  obtain  transportation  for  any  person  or  property  between 
l)oints  within  this  state  at  less  than  the  rates  and  fares  than  established  and  in  force  as 
shown  by  the  schedules  tiled  and  in  effect  at  the  time.  No  person,  corporation,  or  any 
officer,  agent  or  employee  of  a  coqioration  shall,  by  means  of  false  billing,  false  or  incor- 
rect classification,  false  weight  or  weighing,  false  representation  as  to  contents  or  sub- 
stance of  a  package,  or  false  report  or  statement  of  weight,  or  by  any  other  device  or 
means,  whether  with  or  without  the  consent  or  connivance  of  a  common  carrier  or  any 
of  its  officers,  agents  or  employees,  seek  to  obtain  or  obtain  such  transportation  for 
such  property  at  less  than  the  rates  then  established  and  in  force  therefor. 

Obtaining  allowance  by  false  billing,  etc.,  prohibited. 

(b)  No  person  or  corporation,  or  any  olliccr,  agent  or  employee  of  a  corporation, 
shall  knowingly,  directly  or  indirectly,  by  any  false  statement  or  rei)resentation  as  lo 
cost  or  value,  or  the  nature  or  extent  of  an  injury,  or  by  the  use  of  any  false  billing, 
bill  of  lading,  receipt,  voucher,  roll,  account,  claim,  certificate,  affidavit  or  deposition,  or 
upon  any  false,  fictitious  or  fraudulent  statement  or  entry,  obtain  or  attempt  to  obtain 
any  allowance,  rebate  or  payment  for  damage,  in  connection  with  or  growing  out  of  the 
transportation  of  persons  or  property,  or  an  agpreement  to  transport  such  persons  or 
property,  w^hether  with  or  without  the  consent  or  connivance  of  a  common  carrier  or 
any  of  its  officers,  agents  or  employees;  nor  shall  any  common  carrier,  or  any  officer, 
agent  or  employee  thereof,  knowingly  pay  or  offer  to  pay  any  such  allowance,  rebate  or 
claim  for  damage. 

Short  and  long  haul. 

§  24.  (a)  No  common  carrier  subject  to  the  provisions  of  this  act  shall  charge  or 
receive  any  greater  compensation  in  the  aggregate  for  the  transportation  of  persons  or 
of  a  like  kind  of  property  for  a  shorter  than  for  a  longer  distance  over  the  same  line  or 
route  in  the  same  direction,  within  this  state,  the  shorter  being  included  within  the 
longer  distance,  or  charge  any  greater  compensation  as  a  through  rate  than  the  aggre- 
gate of  the  intermediate  rates;  but  this  shall  not  be  construed  as  authorizing  any  such 
common  carrier  to  charge  or  receive  as  great  a  compensation  for  a  shorter  as  for  a 
longer  distance  or  haul.  Upon  application  to  the  commission,  such  common  carrier  may, 
in  special  cases,  after  investigation,  be  authorized  by  the  commission  to  charge  less  for  a 
longer  that  for  a  shorter  distance  for  the  transportation  of  persons  or  property,  and  the 
commission  may  from  time  to  time  prescribe  the  extent  to  which  such  carrier  may  be 
relieved  from  the  operation  and  requirements  of  this  section. 
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Short  and  long  distance  telephone  messages. 

(b)  Xo  telephone  or  telegraph  corporation  subject  to  the  provisions  of  this  act  shall 
charge  or  receive  any  greater  compensation  in  the  aggregate  for  the  transmission  of 
any  long  distance  message  or  conversation  for  a  shorter  than  for  a  longer  distance  over 
the  same  line  or  route  in  the  same  direction,  within  this  state,  the  shorter  being  included 
within  the  longer  distance,  or  charge  any  greater  compensation  for  a  through  service 
than  the  aggregate  of  the  intermediate  rates  or  tolls  subject  to  the  provisions  of  this 
act ;  but  this  shall  not  be  construed  as  authorizing  any  such  telephone  or  telegraph  cor- 
poration to  charge  and  receive  as  great  a  compensation  for  a  shorter  as  for  a  longer  dis- 
tance. Upon  application  to  the  commission,  a  telephone  or  telegraph  corporation  may, 
in  special  cases,  after  investigation,  be  authorized  by  the  commission  to  charge  less  for 
a  longer  than  for  a  shorter  distance  service  for  the  transmission  of  messages  or  con- 
versations, and  the  commission  may  from  time  to  time  prescribe  the  extent  to  which  such 
telephone  or  telegraph  corporation  may  be  relieved  from  the  operation  and  requirements 
of  this  section. 

Connection  between  railroads  and  private  tracks. 

$  25.  (a)  Every  railroad  corporation,  upon  the  application  of  any  corporation  or 
person,  being  a  shipper  or  receiver  or  contemplated  shipper  or  receiver  of  freight,  for  a 
connection  between  the  railroad  of  such  railroad  corporation  and  any  existing  or  con- 
templated private  track,  tracks  or  railroad  of  such  corporation  or  person,  shall  make 
such  connection  and  provide  such  switches  and  tracks  as  may  be  necessary  for  that 
purpose  and  deliver  and  receive  cars  thereover;  provided,  that  such  connection  is  rea- 
sonably practicable  and  can  be  installed  and  used  without  materially  increasing  the 
hazard  of  the  operation  of  the  railroad  with  which  such  connection  is  sought,  and  that 
the  business  which  may  reasonably  be  expected  to  be  received  by  such  railroad  corpora- 
tion over  such  connection  is  sufficient  to  justify  the  expense  of  such  connection  to  such 
railroad  corporation. 

To  construct  spur  and  handle  freight. 

(b)  Under  the  conditions  specitied  in  the  proviso  in  subsection  (a)  hereof,  every 
railroad  corporation,  upon  the  application  of  any  corporation  or  person,  being  a  shipper 
or  receiver  or  contemplated  shipper  or  receiver  of  freight,  shall  construct  upon  its 
right  of  way  a  spur  or  spurs  for  the  purpose  of  receiving  and  delivering  freight  thereby, 
and  shall  receive  and  deliver  freight  thereby. 

Toreign  corporations  to  comply  with  law. 

$  26.  No  foreign  corporation,  other  than  those  which  by  a  compliance  with  the  laws 
of  this  state  are  entitled  to  transact  a  public  utility  business  within  this  state,  shall 
henceforth  transact  within  this  state  any  public  utility  business,  nor  shall  any  foreign 
corporation  which  is  at  present  lawfully  transacting  business  within  this  state  hence- 
forth transact  within  this  state  any  public  utility  business  of  a  character  different  from 
that  which  it  is  at  present  authorized  by  its  charter  or  articles  of  incorporation  to 
transact,  nor  shall  any  license,  permit  or  franchise  to  own,  control,  operate  or  manage 
any  public  utility  business  or  any  part  or  incident  thereof  be  henceforth  granted  or 
trausferred,  directly  or  indirectly,  to  any  foreign  corporation  which  is  not  at  present 
lawfully  transacting  within  this  state  a  public  utility  business  of  like  character;  pro- 
vided, that  foreign  corporations  engaging  in  commerce  with  foreign  nations  or  com- 
merce among  the  several  states  of  this  union  may  transact  within  this  state  such  com- 
merce and  intrastate  commerce  of  a  like  character. 

Street  car  fare  in  city.    Transfers. 

$  27.  No  street  or  interurban  railroad  corporation  shall  charge,  demand,  collect  or 
receive  more  than   five   cents  for  one  continuous  ride  in  the  same  general  direction 
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within  the  corporate  limits  of  any  city  and  county,  or  city  or  town,  except  upon  a  show- 
int,'  before  the  conimission  that  such  fjreater  char<,'e  is  justilied;  provuled,  that  until  the 
decision  of  the  commission  upon  such  showinj,',  a  street  or  interurban  railroad  corpora- 
tion raav  continue  to  demand,  collect  and  receive  the  fare  lawfully  in  effect  on  Novem- 
ber 3,  1914.  Every  street  or  interurban  railroad  corporation  shall  u|)on  such  terms  as 
the  commission  shall  find  to  be  just  and  reasonable  furnish  to  its  passengers  transfers 
entitling  them  to  one  continuniis  trip  in  the  same  general  direction  over  and  upon  the 
portions  of  its  lines  within  the  same  city  and  county,  or  city  or  town,  not  readied  by 
the  originating  car. 

Companies  to  furnish  information. 

^  28.  (a)  Every  public  utility  shall  furnish  to  the  commission  in  such  form  and  such 
detail  as  the  commission  shall  prescribe  all  tabulations,  compulations  and  all  other 
information  required  by  it  to  carry  into  elTect  any  of  the  provisions  of  this  act,  and 
shall  make  specitic  answers  to  all  questions  submitted  by  the  commission. 

Filling  blanks. 

(b)  Every  public  utility  receiving  from  the  commission  any  blanks  with  directions  to 
till  tlie  same  shall  cause  the  same  to  be  properly  filled  out  so  as  to  answer  fully  and  cor- 
rectly each  question  propounded  therein;  in  case  it  is  unable  to  answer  any  question,  it 
shall  give  a  good  and  sufficient  reason  for  such  failure. 

Books  and  inventory  of  property. 

(c)  Whenever  required  by  the  commission,  every  public  utility  shall  deliver  to  the 
commission  copies  of  any  or  all  maps,  profiles,  contracts,  agreements,  franchises,  reports, 
books,  accounts,  papers  and  records  in  its  possession  or  in  any  way  relating  to  its  prop- 
erty or  affecting  its  business,  and  also  a  complete  inventory  of  all  its  projierty  in  such 
form  as  the  commission  may  direct. 

Information  not  open  to  public. 

(d)  No  information  furnished  to  the  commission  by  a  public  utility,  except  such  mat- 
ters as  are  specifically  required  to  be  open  to  public  inspection  by  the  provisions  of  this 
act  shall  be  open  to  public  inspection  or  made  public  except  on  order  of  the  commission, 
or  by  the  commission  or  a  commissioner  in  the  course  of  a  hearing  or  proceeding.  Any 
officer  or  employee  of  the  commission  who,  in  violation  of  the  provisions  of  this  sub- 
section, divulges  any  such  information  shall  be  guilty  of  a  misdemeanor. 

Annual  report. 

§  29.  Every  public  utility  shall  annually  furnish  to  the  commission  at  such  time 
and  in  such  form  as  the  commission  may  require  a  report  in  which  the  utility  shall 
specifically  answer  all  questions  propounded  by  the  commission  upon  or  concerning 
which  the  commission  may  desire  information.  The  commission  shall  have  authority  to 
require  any  public  utility  to  file  monthly  reports  of  earnings  and  expenses,  and  to  file 
periodical  or  special,  or  both  periodical  and  special  reports  concerning  any  matter  about 
which  the  commission  is  authorized  by  this  or  any  other  act  to  inquire  or  to  keep  itself 
informed,  or  which  it  is  required  to  enforce.  All  reports  shall  be  under  oath  when 
required  by  the  commission. 

Compliance  with  orders. 

^  30.  Every  public  utilitv  shall  obey  and  comply  with  each  and  every  requirement  of 
every  order,  decision,  direction,  rule  or  regulation  made  or  prescribed  by  the  commis- 
sion in  the  matters  herein  specified,  or  any  other  matter  in  any  way  relating  to  or  afl^ect- 
ing  its  business  as  a  public  utility,  and  shall  do  everything  necessary  or  proper  in  order 
to  secure  compliance  with  and  observance  of  every  such  order,  decision,  direction,  rule 
or  regulation  by  all  of  its  officers,  agents  and  employees. 
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Supervision  of  public  utilities  vested  in  commission. 

^  31.  The  railroad  commission  is  hereby  vested  with  power  and  jurisdiction  to  super- 
vise and  regulate  every  public  utility  in  the  state  and  to  do  all  things,  whether  herein 
specifically  designated  or  in  addition  thereto,  which  are  necessary  and  convenient  in 
the  exercise  of  such  power  and  jurisdiction. 

Power  to  change  unjust  rates. 

^  32.  (a)  Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or 
upon  complaint,  shall  find  that  the  rates,  fares,  tolls,  rentals,  charges  or  classifications, 
or  any  of  them,  demanded,  observ'ed,  charged  or  collected  by  any  public  utility  for  any 
service  or  product  or  commodity,  or  in  connection  therewith,  including  the  rates  or 
fares  for  excursion  or  commutation  tickets,  or  that  the  rules,  regulations,  practices  or 
contracts,  or  any  of  them,  affecting  such  rates,  fares,  tolls,  rentals,  charges  or  classifi- 
cations, or  any  of  them,  are  unjust,  unreasonable,  discriminatory  or  preferential,  or  in 
any  wise  in  violation  of  any  provision  of  law,  or  that  such  rates,  fares,  tolls,  rentals, 
charges  or  classifications  are  insufficient,  the  commision  shall  determine  the  just,  rea- 
sonable or  sufficient  rates,  fares,  tolls,  rentals,  charges,  classifications,  rules,  regulations, 
practices  or  contracts  to  be  thereafter  observed  and  in  force,  and  shall  fix  the  same  by 
order  as  liereinafter  provided. 

Power  to  fix  new  rates. 

(b)  The  commission  shall  have  power,  upon  a  hearing,  had  upon  its  own  motion  or 
upon  complaint,  to  investigate  a  single  rate,  fare,  toll,  rental,  charge,  classification,  rule, 
regulation,  contract  or  practice,  or  any  number  thereof,  or  the  entire  schedule  or 
schedules  of  rates,  fares,  tolls,  rentals,  charges,  classifications,  rules,  regulations,  con- 
tracts and  practices,  or  any  thereof,  of  any  public  utility,  and  to  establish  new  rates, 
fares,  tolls,  rentals,  charges,  classifications,  rules,  regulations,  contracts  or  practices,  or 
schedule  or  schedules,  in  lieu  thereof. 

Power  to  fix  joint  rates.    Division  of  rates  between  carriers. 

^33.  Whenever  the  cuinniission,  after  a  hearing  had  upon  its  own  motion  or  upon 
complaint,  shall  find  that  the  rates,  fares  or  charges  in  force  over  two  or  more  common 
carriers,  between  any  two  points  in  this  state,  are  unjust,  unreasonable  or  excessive,  or 
that  no  satisfactory  through  route  or  joint  rate,  fare  or  charge  exists  between  such 
points,  and  that  tlie  public  convenience  and  necessity  demand  the  establishment  of  a 
through  route  and  joint  rate,  fare  or  charge  between  such  points,  the  commission  may 
order  such  common  carriers  to  establish  such  through  route  and  may  establish  and  fix  a 
joint  rate,  fare  or  charge  which  will  be  fair,  just,  reasonable  and  sufficient,  to  be  followed, 
charged,  enforced,  demanded  and  collected  in  the  future,  and  the  terms  and  conditions 
under  which  such  through  route  shall  be  operated.  The  commission  may  order  that 
freight  moving  between  such  points  shall  be  carried  by  the  different  common  carriers, 
parties  to  such  through  route  and  joint  rate,  without  being  transferred  from  the  origin- 
ating cars.  In  case  the  common  carriers  do  not  agree  upon  the  division  between  them 
of  the  joint  rates,  fares  or  charges  established  by  the  commission  over  such  through 
routes,  the  commission  shall,  after  hearing,  by  supplemental  order,  establish  such  divi- 
sion: provided,  that  where  any  railroad  which  is  made  a  party  to  a  through  route  has 
itself  over  its  own  line  an  equally  satisfactory  through  route  between  the  termini  of 
the  through  route  established,  such  railroad  shall  have  the  right  to  require  as  its  divi- 
sion of  the  joint  rate,  fare  or  charge  its  local  rate,  fare  or  charge  over  the  portion  of 
its  line  comprised  in  such  through  route,  and  the  commission  may,  in  its  discretion,  allow 
to  such  railroad  more  than  its  local  rate,  fare,  or  charge  whenever  it  will  be  equitable 
so  to  do  The  commission  shall  have  the  power  to  establish  and  fix  through  routes  and 
joint  rates,  fares  or  charges  over  common  carriers  and  stage  or  auto  stage  lines  and  to 
fix  the  division  of  such  joint  rates,  fares  or  charges. 
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Power  to  investigate  interstate  rates. 

$  34.  The  fuumiission  shall  have  the  power  to  investigate  all  e-xisting  or  proposed 
interstate  rates,  fares,  tolls,  charges  and  elassilications,  and  all  rules  and  practices  in 
relation  thereto,  for  or  in  relation  to  the  transi)ortation  of  persons  or  property  or  the 
transmission  of  messages  or  conversations,  where  any  act  in  relation  thereto  shall  take 
place  within  this  state;  and  when  the  same  are,  in  the  opinion  of  the  commission,  exces- 
sive or  discriminatory  or  in  violation  of  the  act  of  congress  entitled  "An  act  to  regulate 
commerce,"  approved  February  fourth,  eighteen  hundred  and  eighty-seven,  and  the  acts 
amendatory  thereof  and  supplementary  thereto,  or  of  any  other  act  of  congress,  or  in 
conflict  with  the  rulings,  orders  or  regulations  of  the  interstate  commerce  commission, 
the  commission  may  apply  by  petition  or  otherwise  to  the  interstate  commerce  commis- 
sion or  to  any  court  of  competent  jurisdiction  for  relief. 

Unjust  rules,  etc.,  may  be  changed. 

^  35.  Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or  upon 
complaint,  shall  find  that  the  rules,  regulations,  practices,  equipment,  appliances,  facili- 
ties or  service  of  any  public  utility,  or  the  methods  of  manufacture,  distribution,  trans- 
mission, storage  or  supi)ly  employed  by  it,  are  unjust,  unreasonable,  unsafe,  improper, 
inadequate  or  insuflicient,  the  conmiission  shall  determine  the  just,  reasonable,  safe, 
proper,  adequate  or  sufficient  rules,  regulations,  practices,  equipment,  appliances,  facili- 
ties, service  or  methods  to  be  observed,  furnished,  constructed,  enforced  or  employed 
and  shall  fix  the  same  by  its  order,  rule  or  regulation.  The  commission  shall  prescribe 
rules  and  regulations  for  the  performance  of  any  service  or  the  furnishing  of  any  com- 
modity of  the  character  furnished  or  supplied  by  any  public  utility,  and,  on  proper 
demand  and  tender  of  rates,  such  public  utility  shall  furnish  such  commodity  or  render 
such  service  within  the  time  and  upon  the  conditions  provided  in  such  rules. 

Improvements  may  be  ordered. 

^  36.  Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or  upon 
complaint,  shall  find  that  additions,  extensions,  repairs  or  improvements  to,  or  changes 
in,  the  existing  plant,  equipment,  apparatus,  facilities  or  other  physical  property  of  any 
public  utility  or  of  any  two  or  more  public  utilities  ought  reasonably  to  be  made,  or  that 
a  new  structure  or  structures  should  be  erected,  to  promote  the  security  or  convenience 
of  its  employees  or  the  public,  or  in  any  other  way  to  secure  adequate  service  or  facili- 
ties the  commission  shall  make  and  serve  an  order  directing  that  such  additions,  exten- 
sions, repairs,  improvements  or  changes  be  made  or  such  structure  or  structures  be 
erected  in  the  manner  and  within  the  time  specified  in  said  order.  If  the  commission 
orders  the  erection  of  a  new  structure,  it  may  also  fix  the  site  thereof.  If  any  additions, 
extensions  repairs,  improvements  or  changes,  or  any  new  structure  or  structures  which 
the  commission  has  ordered  to  be  erected,  require  joint  action  by  two  or  more  public 
utilities,  the  commission  shall  notify  the  said  public  utilities  that  such  additions,  exten- 
sions, repairs,  improvements  or  changes  or  new  structure  or  structures  have  been  ordered 
and  that  the  same  shall  be  made  at  their  joint  cost,  whereupon  the  said  public  utilities 
shall  have  such  reasonable  time  as  the  commission  may  grant  within  which  to  agree  upon 
the  portion  or  division  of  cost  of  such  additions,  extensions,  repairs,  improvements  or 
chano'es  or  new  structure  or  structures,  which  each  shall  bear.  If  at  the  expiration  of 
such  time  such  public  utilities  shall  fail  to  file  with  the  commission  a  statement  that 
an  agreement  has  been  made  for  a  division  or  apportionment  of  the  cost  or  expenses  of 
such  additions,  extensions,  repairs,  improvements  or  changes,  or  new  structure  or  struc- 
tures, the  commission  shall  have  authority,  after  further  hearing,  to  make  an  order  fix- 
ing the  proportion  of  such  cost  or  expense  to  be  borne  by  each  public  utility  and  tho 
manner  in  which  the  same  shall  be  paid  or  secured. 
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May  order  railroads  to  run  additional  cars,  etc. 

^  37.  Whenever  the  commissiou,  after  a  hearing  had  upon  its  own  motion  or  upon 
complaint,  shall  find  that  any  railroad  corijoration  or  street  railroad  corporation  does 
not  run  a  sufficient  number  of  trains  or  cars,  or  possess  or  operate  sufficient  motive 
power,  reasonably  to  accommodate  the  traffic,  passenger  or  freight,  transported  by  or 
offered  for  transportation  to  it,  or  does  not  run  its  trains  or  ears  with  sufficient  fre- 
quency or  at  a  reasonable  or  proper  time  having  regard  to  safety,  or  does  not  stop  the 
same  at  proper  places,  or  does  not  run  any  train  or  trains,  ear  or  cars,  upon  a  reason- 
able time  schedule  for  the  run,  the  commission  shall  have  power  to  make  an  order 
directing  any  such  railroad  corporation  or  street  railroad  corporation  to  increase  the 
number  of  its  trains  or  of  its  cars  or  its  motive  power  or  to  change  the  time  for  start- 
ing its  trains  or  cars  or  to  change  the  time  schedule  for  the  run  of  any  train  or  car,  or 
to  change  the  stopping  place  or  places  thereof,  or  to  make  any  other  order  that  the  com- 
mission may  determine  to  be  reasonably  necessary  to  accommodate  and  transport  the 
traffic,  passenger  or  freight,  transported  or  offered  for  transportation. 

Connection  between  tracks  may  be  ordered, 

$  38.  Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or  upon 
complaint,  shall  find  that  the  public  convenience  and  necessity  would  be  subserved  by 
having  connections  made  between  the  tracks  of  any  two  or  more  railroad  or  street 
railroad  corporations,  so  that  cars  may  readily  be  transferred  from  one  to  the  other, 
at  any  of  the  points  hereinafter  in  this  section  specified,  the  commission  may  order  any 
two  or  more  such  corporations  owning,  controlling,  operating  or  managing  tracks  of  the 
same  gauge  to  make  physical  connections  at  any  and  all  crossings,  and  at  all  points 
where  a  railroad  or  street  railroad  shall  begin  or  terminate  or  run  near  to  any  other 
railroad  or  street  railroad.  After  the  necessary  franchise  or  permit  has  been  secured 
from  the  city  and  county,  or  city  or  town,  the  commission  may  likewise  order  such 
I)hysical  connection,  within  such  city  and  county,  or  city  or  town,  between  two  or  more 
railroads  which  enter  the  limits  of  the  same.  The  commission  shall  by  order  direct 
whether  the  expense  of  the  connections  referred  to  in  this  section  shall  be  borne  jointl> 
or  otherwise. 

May  order  in  spur  track  refused  by  company. 

§  39.  (a)  Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or 
upon  complaint,  shall  find  that  application  has  been  made  by  any  corporation  or  person 
to  a  railroad  corporation  for  a  connection  or  spur  as  provided  in  section  25  of  this  act, 
and  that  the  railroad  corporation  has  refused  to  provide  such  connection  or  spur  and 
that  the  applicant  is  entitled  to  have  the  same  provided  for  him  under  said  section  25, 
the  commission  shall  make  an  order  requiring  the  providing  of  such  connection  or  spur 
and  the  maintenance  and  use  of  the  same  upon  reasonable  terms  which  the  commission 
shall  have  the  power  to  prescribe.  Whenever  any  such  connection  or  spur  has  been  so 
provided,  any  corporation  or  person  shall  be  entitled  to  connect  with  the  private  track, 
tracks  or  railroad  thereby  connected  with  the  railroad  of  the  railroad  corporation  and 
to  use  the  same  or  to  use  the  spur  so  provided  upon  payment  to  the  party  or  parties 
incurring  the  primary  expense  of  such  private  track,  tracks  or  railroad,  or  the  connec- 
tion therewith  or  of  such  spur,  of  a  reasonable  proportion  of  the  cost  thereof  to  be 
determined  by  the  commission  after  notice  to  the  interested  parties  and  a  hearing 
thereon;  provided,  that  such  connection  and  use  can  be  made  without  unreasonable 
interference  with  the  rights  of  the  party  or  parties  incurring  such  primary  expense. 

Switching  charges. 

(b)   The  commission  shall  likewise  have  the  power  to  require  one  railroad  corporation 
to  switch  to  private  spurs  and  industrial  tracks  upon  its  own  railroad  the  cars  of  a 
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connecting  railroad  corporation  and  to  prescribe  the  terms  and  compensation  lor  buch 
service. 

Physical  connections  between  telephone  lines  may  be  ordered. 

^N  40.  Whenever  the  coniiiiission,  ul'ter  a  hearing  had  upon  its  own  nioticin  or  upon 
complaint,  shall  find  that  a  physical  connection  can  reasonably  be  made  between  the 
lines  of  two  or  more  telephone  corporations  or  two  or  more  telegraph  corporations 
whose  lines  can  be  made  to  form  a  continuous  line  of  communication,  by  the  construc- 
tion and  maintenance  of  suitable  conections  for  the  transfer  of  messages  or  conversa- 
tions, and  tliat  i)ul)lie  convenience  and  necessity  will  be  subserved  thereby,  or  sliall  find 
that  two  or  more  telegraph  or  telephone  corporations  have  failed  to  establish  joint 
rates,  tolls  or  charges  for  service  by  or  over  their  said  lines,  and  that  joint  rates,  tolls 
or  charges  ought  to  be  estal)lished,  the  commission  may,  by  its  order,  require  that  such 
connection  be  made  on  the  payment  of  such  compensation,  if  any,  as  the  commission 
may  find  to  be  just  and  reasonable,  except  where  the  purpose  of  such  connection  is 
primarily  to  secure  the  transmission  of  local  messages  or  conversations  between  points 
within  the  same  city  and  county,  or  city  or  town,  and  that  conversations  be  trans- 
mitted and  messages  transferred  over  such  connection  under  such  rules  and  regula- 
tions as  the  commission  may  establish,  and  prescribe  through  lines  and  joint  rates, 
tolls  and  charges  to  be  made,  and  to  be  used,  observed  and  in  force  in  the  future. 
If  such  telephone  or  telegraph  corporations  do  not  agree  upon  the  division  between 
them  of  the  cost  of  such  physical  connection  or  connections  or  the  division  of  the 
joint  rates,  tolls  or  charges  established  by  the  commission  over  such  through  lines, 
the  commission  shall  have  authority,  after  further  hearing,  to  establish  such  division 
by  supplemental  order. 

Use  of  conduits,  etc.,  of  one  company  by  another  may  he  ordered. 

§41.  Whenever  the  comniission,  after  a  hearing  had  ujxin  its  own  motion  or  upon 
complaint  of  a  public  utility  ailected,  shall  find  that  public  convenience  and  necessity 
require  the  use  by  one  public  utility  of  the  conduits,  subways,  tracks,  wires,  poles, 
pipes  or  other  equipment,  or  any  part  thereof,  on,  over,  or  under  any  street  or  highway, 
and  belonging  to  another  public  utility,  and  that  such  use  will  not  result  in  irreparable 
injury  to  the  owner  or  other  users  of  such  conduits,  subways,  tracks,  wires,  poles,  pipes 
or  other  equipment  or  in  any  substantial  detriment  to  the  service,  and  that  such  public 
utilities  have  failed  to  agree  upon  such  use  or  the  terms  and  conditions  or  compensation 
for  the  same,  the  commission  may  by  order  direct  that  such  use  be  permitted,  and  pre- 
scribe a  reasonable  compensation  and  reasonable  terms  and  conditions  for  the  joint  use. 
If  such  use  be  directed,  the  public  utility  to  whom  the  use  is  permitted  shall  be  liable  to 
the  owner  or  other  users  of  such  conduits,  subways,  tracks,  wires,  poles,  pipes  or  other 
equipment  for  such  damage  as  may  result  therefrom  to  the  property  of  such  owner  or 
other  users  thereof,  and  the  commission  shall  have  power  to  ascertain  and  direct  the 
payment,  prior  to  such  use,  of  fair  and  just  compensation  for  damage  suffered,  if  any. 

Safety  devices. 

§  42.  The  commission  shall  have  power,  after  a  hearing  had  upon  its  own  motion  or 
upon  complaint,  by  general  or  special  orders,  rules  or  regulations,  or  otherwise,  to 
require  every  public  utility  to  construct,  maintain  and  operate  its  line,  plant,  system, 
equipment,  apparatus,  tracks  and  premises  in  such  manner  as  to  promote  and  safe- 
guard the  health  and  safety  of  its  employees,  passengers,  customers,  and  the  public, 
and  to  this  end  to  prescribe,  among  other  things,  the  installation,  use,  maintenance  and 
operation  of  appropriate  safety  or  other  devices  or  appliances,  including  interlocking 
and  other  protective  devices  at  grade  crossings  or  junctions  and  block  or  other  systems 
of  signalling,  to  establish  uniform  or  other  standards  of  construction  and  equipment. 
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and  to  require  the  performance  of  any  other  act  which  the  health  or  safety  of  its 
employees,  passengers,  customers  or  the  public  may  demand. 

No  grade  crossings  without  permission. 

$  43.  (a)  No  public  road,  highway  or  street  shall  hereafter  be  constructed  across 
the  track  of  any  railroad  corporation  at  grade,  nor  shall  the  track  of  any  railroad  cor- 
poration be  constructed  across  a  public  road,  highway  or  street  at  grade,  nor  shall  the 
track  of  any  railroad  corporation  be  constructed  across  the  track  of  any  other  rail 
road  or  street  railroad  corporation  at  grade,  nor  shall  the  track  of  a  street  railroad 
corporation  be  constructed  across  the  track  of  a  railroad  corporation  at  grade,  with- 
out having  first  secured  the  permission  of  the  commission;  provided,  that  this  subsec- 
tion shall  not  apply  to  the  replacement  of  lawfully  existing  tracks.  The  commission 
shall  have  the  right  to  refuse  its  permission  or  to  grant  it  upon  such  terms  and  condi- 
tions as  it  may  prescribe. 

Power  to  determine  crossing  point,  etc.    Payment  of  amount  apportioned. 

(b)  The  commission  shall  have  the  exclusive  power  to  determine  and  prescribe  the 
manner,  including  the  particular  point  of  crossing,  and  the  terms  of  installation,  opera- 
tion, maintenance,  use  and  protection  of  each  crossing  of  one  railroad  by  another  rail- 
road or  street  railroad,  and  of  a  street  railroad  by  a  railroad,  and  of  each  crossing  of  a 
public  road  or  highway  by  a  railroad  or  street  railroad  and  of  a  street  by  a  railroad  or 
vice  versa,  subject  to  the  provisions  of  section  two  thousand  six  hundred  ninety-four  of 
the  Political  Code  so  far  as  applicable,  and  to  alter,  relocate  or  abolish  any  such  cross- 
ing, and  to  require,  where  in  its  judgment  it  would  be  practicable,  a  separation  of  grades 
at  any  such  crossings  heretofore  or  hereafter  established  and  to  prescribe  the  terms  upon 
which  such  separation  shall  be  made  and  the  proportions  in  which  the  expense  of  the 
construction,  alteration,  relocation  or  abolition  of  such  crossings  or  the  separation  of 
such  grades  shall  be  divided  between  the  railroad  or  street  railroad  corporations  affected 
or  between  such  corporations  and  the  state,  county,  municipality  or  other  political  sub- 
division affected.  It  shall  be  the  duty  of  each  corporation  and  political  subdivision  to 
which  any  of  the  expense  is  apportioned  to  pay  from  the  funds  available  therefor  in  its 
treasury  the  amount  apportioned  to  it  at  the  time  and  to  the  parties  specified  by  the 
order  of  the  commission  and  if  the  same  is  not  paid  in  accordance  with  the  commis- 
sion's order  the  corporation  or  political  subdivision  entitled  thereto  under  the  commis- 
sion's order  shall  have  the  right  to  sue  therefor  in  any  court  of  competent  jurisdiction. 
If  no  such  funds  are  available  as  aforesaid,  it  shall  be  the  duty  of  the  appropriate 
boards,  officers  and  employees  intrusted  with  the  levy  and  collection  of  the  taxes  or 
assessments  of  such  political  subdivision  to  do  all  acts  necessary  to  include  in  the  next 
succeeding  tax  or  assessment  levy  the  amount  due  and  to  collect  the  same,  whereupon 
the  amount  due  shall  be  paid  over  to  the  corporation  or  corporations,  the  state,  political 
subdivision,  or  political  subdivisions  entitled  thereto  under  the  commission's  order. 
The  commission  shall  have  the  power  by  order  to  designate  the  state,  certain  of  said 
corporations,  and  political  subdivisions,  affected,  to  do  all  or  specified  portions  of  the 
acts  required  by  any  order  of  the  commission  made  under  the  provisions  of  this  sub- 
section, and  to  prescribe  the  manner  and  the  time  within  which  the  parties  so  desig- 
nated shall  be  paid  or  reimbursed  by  the  other  corporations,  the  state  and  political  sub- 
divisions among  which  the  expense  of  the  work  has  been  apportioned  by  the  commission. 

Power  to  fix  just  compensation. 

(c)  1.  The  commission  shall  have  power  in  accordance  with  the  procedure  provided  in 
this  subsection  to  fix  the  just  compensation  to  be  paid  for  property  or  any  interest  in 
or  to  propertv  to  be  taken  or  damaged  in  the  separation  of  grades  at  any  crossing 
cpecified  in  subsection  (b)  hereof,  or  for  property  or  any  interest  in  or  to  property  to 
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be  takt-n  or  daniafjod  in  the  construction,  alteration  or  relocation,  under  the  order  or 
with  the  approval  of  tlie  commission,  of  elevated  tracks  or  subways  for  any  railroad 
or  street  railroad  over  or  under  any  public  road,  street,  highway  or  private  right  of 
way,  or  of  any  public  road,  street  or  hi<,'h\vay  over  or  under  the  tracks  of  any  railroad 
corporation  or  street  railroad  corporation;  and  upon  the  payment  of  the  just  compen- 
sation so  fixed  to  make  a  final  order  of  condemnation  as  hereinafter  provided. 

Manner  of  commencing  proceedings. 

2.  Proceedings  under  subsection  (c)  heroof  may  be  commenced  by  order  on  the  com- 
mission's own  motion  or  by  a  petition  liled  by  the  state,  county,  city  and  county,  incor- 
porated city  or  town,  other  political  subdivision,  railroad  coq)oration,  or  street  railroad 
corporation  affected.  Any  proceeding  commenced  under  this  subsection  may  be  made  a 
part  of  any  proceeding  commenced  under  subsection  (b)  hereof.  Said  petition  shall 
set  forth  the  name  and  interest  of  the  petitioner,  and  said  order  on  the  commission's 
own  motion  and  said  petition  shall  set  forth  a  statement  of  the  purpose  of  the  pro- 
ceedings and  the  use  for  which  property  or  interest  in  or  to  property  is  sought  to  be 
taken,  a  description  of  each  piece  of  land  or  other  property  or  interest  in  or  to  prop- 
erty sought  to  be  taken,  and  wliether  the  same  includes  the  whole  or  only  a  part  of  an 
entire  parcel  or  tract  or  piece  of  property  or  interest  in  or  to  property  and  the  names 
and  addresses  of  all  owners  and  claimants  thereof,  if  known,  or  a  statement  that  they 
are  unknown,  and  a  statement  of  each  railroad  corporation,  the  state  and  political  sub- 
division which  in  the  opinion  of  the  commission  or  the  petitioner  has  an  interest  in 
the  proceeding.  Said  petition  shall  pray  that  the  commission  fix  the  just  compensa- 
tion to  be  paid  for  the  acquisition  of  or  damage  to  the  property  and  interest  in  or  to 
l)roi)erty  specilied  in  tlie  petition,  that  the  commission  designate  the  party  or  parties  to 
the  proceeding  who  shall  pay  such  compensation  and  the  owners  and  claimants  of  the 
property  and  interest  in  or  to  property  condemned  to  whom  such  compensation  shall 
be  paid  and  that  the  commission  make  its  linal  order  of  condemnation;  provided,  that 
when  the  proceeding  is  commenced  by  order  on  the  commission's  own  motion  said  mat- 
ters shall  be  included  in  the  statement  of  the  purpose  of  tlie  proceeding.  Said  petition 
shall  be  duly  verified  and  at  the  time  the  same  is  filed  with  the  commission  the  peti- 
tioner shall  also  file  the  additional  copies  thereof  equal  in  number  to  three  or  more 
than  the  number  of  owners  and  claimants  named  in  the  petition. 

Order  to  appear.    Service.    Publication.    Notice  of  hearing.    Amendment  of  petition. 

3.  Upon  the  filing  of  said  petition  with  the  commission  or  the  making  of  said  order  on 
the  commission's  own  motion,  the  commission  shall  make  its  order  specifying  the  nature 
of  the  proceeding,  containing  a  general  description  of  the  property  and  interest  in  or  to 
property  to  be  condemned,  and  directing  the  owners  and  claimants  and  the  railroad 
corporations,  street  railroad  corporations,  and  governmental  authorities  in  interest 
named  in  said  petition  or  order  on  the  commission's  own  motion,  who  shall  also  be 
named  in  said  order  to  show  cause,  to  appear  before  the  commission  at  a  time  and  i)lace 
specified  in  said  order,  to  show  cause,  if  any  they  have,  why  the  commission  should  not 
proceed  after  hearing  to  fix  the  just  compensation  to  be  paid  for  the  acquisition  of  or 
damage  to  the  property  and  interest  in  or  to  property  specified  in  said  petition  or 
order  on  the  commission's  own  motion,  to  designate  the  party  or  parties  to  the  pro- 
ceeding who  shall  pay  such  compensation  and  the  owners  and  claimants  to  whom  such 
compensation  shall  be  paid  and  to  make  its  final  order  of  condemnation.  Said  order  to 
show  cause  shall  direct  the  secretary  of  the  commission  to  serve  or  cause  to  be  served 
upon  each  said  owner  and  claimant,  railroad  corporation,  street  railroad  corporation 
and  governmental  authority  in  interest  a  copy  of  said  order  certified  under  the  seal  of 
the  commission  to  which  shall  be  attached  a  true  and  correct  copy  of  the  petition  or 
order  on  the  commission's  own  motion;  provided,  that  when  the  proceeding  is  com- 
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meneed  by  order  on  the  commission's  own  motion  said  order  to  show  cause  may  be 
inc-orijorated  in  said  order  on  the  commission's  own  motion.     Personal  service  shall  be 
made  in  accordance  with  the  provisions  of  the  Code  of  Civil  Procedure  of  the  state  of 
California;  provided,  that  service  may  also  be  made  by  depositing  a  copy  of  said  order 
to  show  cause  certified  under  seal  of  the  commission  with  a  true  copy  of  the  petition  or 
order  on  the  commission's  own  motion  attached  thereto  or  made  a  part  thereof  in  the 
United   States  mail,   enclosed  in   a  sealed  envelope,  registered,  with  postage  prepaid, 
addressed  to  each  owner  or  claimant,  railroad  corporation,  street  railroad  corporation 
and  governmental  authority  in  interest  named  in  said  petition  or  order  on  the  com- 
mission 's  own  motion.    If  any  owner  or  claimant  named  in  the  petition  or  order  on  the 
commission's  own  motion  resides  out  of  the  state  or  has  departed  from  the  state  or 
cannot  after  due  diligence  be  found  within  the  state,  or  conceals  himself  to  avoid  serv- 
ice, or  is  a  corporation  having  no  managing  or  business  agent,  cashier  or  secretary  or 
other  officer  upon  whom  summons  may  be  served,  who,  after  due  diligence,  cannot  be 
found  within  the  state,  and  the  fact  appears  by  affidavit  to  the  satisfaction  of  the  com- 
mission, and  it  also  appears  by  such  affidavit  or  by  the  petition  or  order  on  the  com- 
mission's own  motion  that  a  cause  of  action  exists  against  such  owner  or  claimant  on 
whom  service  is  to  be  made  and  that  he  is  a  necessary  or  proper  party  to  the  proceed- 
ing, the  commission  may  make  an  order  that  the  service  be  made  on  such  owner  or 
claimant  by  publication  of  the  commission's  said  order  to  show  cause.     Said  order  of 
the  commission  shall  direct  that  the  publication  be  made  in  a  newspaper  to  be  desig- 
nated by  the  commission  as  likely  to  give  notice  to  the  owner  or  claimant  to  be  served, 
and  for  such  time  as  the  commission  may  find  to  be  reasonable,  at  least  once  a  week, J 
but  publication  against  an  owner  or  claimant  residing  out  of  the  state  or  absent  there- 
from shall  not  be  less  than  two  months.    If  the  address  of  any  owner  or  claimant  as 
stated  in  the  petition  or  order  on  the  commission's  own  motion  is  out  of  the  state,  the 
secretary  of  the  commission  shall  within  fifteen  days  after  the  making  and  filing  of 
said  order  to  show  cause,  deposit  or  cause  to  be  deposited  a  copy  of  said  order  to  show 
cause  certified  under  the  seal  of  the  commission,  with  a  true  and  correct  copy  of  the 
petition  or  order  on  the  commissions'  own  motion  attached  thereto  or  made  a  part 
thereof,  in  the  United  States  mail,  enclosed  in  a  sealed  envelope  registered,  with  postage 
prepaid,  addressed  to  such  owner  or  claimant  at  the  address  specified  in  the  petition  or 
order  on  the  commission's  own  motion.    Personal  service  of  a  copy  of  the  order  to  show 
cause  and  of  the  petition  or  order  on  the  commission's  own  motion  out  of  the  state  is 
equivalent  to  publication  and  deposit  in  the  United  States  mail.    Within  ten  daj's  prior 
to  the  time  set  for  the  first  hearing  on  the  petition  or  order  on  the  commission's  own 
motion,  which  time  shall  be  not  less  than  thirty  days  after  the  filing  of  said  petition  or 
the  making  of  said  order  on  the  commission's  own  motion,  the  secretary  shall  serve  or 
cause  to  be  served  upon  the  petitioner  a  written  notice  of  such  hearing,  specifying  the 
time  and  place  at  which  such  hearing  shall  be  had.     In  all  respects  not  in  this  para- 
graph otherwise  provided,  service  and  the  proof  of  service  shall  be  made  as  provided 
by  the  Code  of  Civil  Procedure  of  the  state  of  California.     Upon  the  completion  of 
service  upon  the  petitioner  or  upon  any  owner  or  claimant,  railroad  corporation,  street 
railroad  corporation  or  governmental  authority  in  interest  named  in  the  petition  or 
order  on  the  commission's  own  motion,  the  commission  shall  have  full  and  complete 
jurisdiction  in  so  far  as  such  petitioner,  owner  or  claimant,  railroad  corporation,  street 
railroad  corporation,  or  governmental  authority  in  interest  is  concerned,  to  make  each 
finding  hereafter  referred  to,  to  fix  the  just  compensation  to  be  paid  for  the  acquisition 
of  or  damage  to  any  property  or  interest  in  or  to  property  specified  in  the  petition  or 
order  on  the  commission's  own  motion,  to  designate  the  party  or  parties  to  the  pro- 
ceeding who  shall  pay  such  compensation  and  the  owner  or  claimant  to  whom  such 
compensation  shall  be  paid  and  to  make  its  final  order  of  condemnation.     The  failure 
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to  make  such  service  upon  any  person  alleging  that  he  is  an  owner  or  claimant  or  party 
in  interest  but  not  named  in  the  petition  or  order  on  the  commission's  own  motion  or 
to  acquire  jurisdiction  over  such  pers(m  shall  in  no  way  atTect  the  jurisdiction  of  the 
commission  over  owners  and  claimants  and  jjarties  in  interest  on  whom  service  baa 
been  made  as  in  this  paragraph  provided.  The  commission  shall  have  power  at  any 
time  subsequent  to  the  tiling  of  the  petition,  and  prior  to  making  and  filing  its  finding 
of  just  compensation,  to  authorize  the  anicudniciit  of  the  i)etition,  or  in  case  the  pro- 
ceeding is  by  order  on  the  commission's  own  motion  to  amend  said  order,  by  altering 
or  modifying  the  description  of  said  property,  or  interest  in  or  to  projierty,  or  by  add- 
ing to  or  deducting  from  said  property  or  interest  in  or  to  property,  or  by  bringing  in 
any  additional  parly  or  parties  and  in  each  other  respect  including  each  jurisdictional 
allegation. 

Hearing.     Finding. 

4.  At  the  time  and  place  specified  in  said  order  to  show  cause,  or  at  such  other  time 
and  place  as,  for  good  cause,  may  be  otherwise  ordered  by  the  commission,  the  com- 
mission shall  proceed  to  a  hearing  upon  the  petition  or  order  on  the  commission's  own 
motion.  When  the  proceeding  has  been  submitted  the  commission  shall  make  and  tile 
its  finding  upon  the  question  whether  the  use  to  which  the  property  or  interest  in  or  to 
]iroi)erty  is  to  be  api)lied  is  a  use  authorized  by  law  and  wlicther  the  taking  is  necessary 
to  such  use,  and  shall  make  and  file  its  written  finding  and  fixing  the  just  compensation 
to  be  paid  for  said  property  or  interest  in  or  to  property;  provided,  that  if  the  com- 
mission finds  that  severance  damages  should  be  i)aid,  the  just  compensation  for  such 
damages  shall  be  found  and  stated  separately.  Said  just  compensation  shall  be  fixed 
by  the  commission  as  of  the  day  on  which  the  petition  was  filed  or  the  order  on  the 
commission's  own  motion  was  made.  The  commission  shall  also  make  its  order  desig- 
nating the  party  or  parties  to  the  proceeding  who  shall  pay  the  just  compensation  so 
fixed,  or  any  portion  thereof,  the  amounts  in  which  it  shall  be  paid,  the  times  at  which 
it  shall  be  paid,  the  property  or  interest  in  or  to  property  for  which  it  shall  be  paid, 
and  the  owners  and  claimants  of  such  property  or  interest  in  or  to  property  to  whom 
it  shall  be  paid.  The  commission  may  prescribe  any  other  terms  or  conditions  with 
reference  to  the  payment  of  such  compensation  as  to  the  commission  may  seem  proper, 
including  a  provision  that  the  money  due  be  paid  to  the  commission  to  be  distributed  to 
the  parties  entitled  thereto.  The  party  or  parties  whom  the  commission  may  designate 
to  pay  such  compensation  or  any  part  thereof  shall  thereupon  become  liable  therefor, 
and  may  be  sued  in  any  court  of  competent  jurisdiction  by  the  party  or  parties  entitled 
to  such  compensation  as  provided  in  the  commission's  order;  provided,  that  in  cases 
in  which  the  order  of  the  commission  authorizing  any  work  to  be  done  under  the  pro- 
visions of  this  section  is  permissive  in  character  and  not  mandatory,  the  commission 
may  prescribe  the  time  within  which  the  party  receiving  such  permission  must  elect  to 
proceed  and  notify  the  commission  thereof,  and  only  in  the  event  such  party  elects  to 
proceed  and  so  notifies  the  commission  shall  any  liability  arise  in  such  cases  to  pay  the 
just  compensation  or  any  part  thereof  under  the  provisions  of  this  subsection.  When 
any  political  subdivision  of  the  state  is  designated  by  the  commission  to  pay  such  com- 
pensation or  any  portion  thereof  the  same  shall  be  collectible  in  the  manner  provided  in 
subsection  (b)  hereof  for  the  collection  of  expenses  apportioned  by  the  commission  to 
political  subdivisions  of  the  state. 

Final  order  of  condemnation. 

5.  When  the  just  compensation  has  been  paid  in  accordance  with  the  commission's 
order  made  under  the  provisions  of  this  subsection  for  property  or  interest  in  or  lo 
property,  the  commission  shall  make  its  final  order  of  condemnation  which  must 
describe  the  property  or  interest  in  or  to  property  condemned  and  the  purpose  of  such 
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condemnation.  A  copy  of  said  order  certified  under  the  seal  of  the  commission  shall 
thereiipon  be  filed  in  the  office  of  the  recorder  of  the  county  in  which  the  property  or 
interest  in  or  to  property  therein  described  is  situated,  and  thereupon  the  property  or 
interest  in  or  to  property  described  therein  shall  vest  in  the  parties  and  for  the  pur- 
poses specified  in  said  order. 

Finding  final.     Petition  for  rehearing. 

6.  The  finding  of  the  commission  on  the  question  of  the  necessity  for  the  taking  and 
the  finding,  fixing  the  just  compensation  to  be  paid  for  any  property  or  interest  in  or 
to  property  under  the  provisions  of  this  subsection  shall  be  final  and  shall  not  be  sub- 
ject to  modification,  alteration,  reversal  or  review  by  any  court  of  this  state.  The  pro- 
visions of  this  act  with  reference  to  rehearing  and  review  shall  be  applicable  to  the 
findings  of  the  commission  made  and  filed  under  the  provisions  of  this  section.  Peti- 
tions for  rehearing  must  be  filed  within  twenty  days  from  the  date  of  making  and 
filing  the  finding  as  to  which  a  rehearing  is  desired.  If  a  finding  of  the  commission 
made  and  filed  under  the  provisions  of  this  section  is  set  aside  by  the  supreme  court  of 
the  state  of  California,  the  matter  shall  be  referred  back  to  the  commission  for  further 
action  in  a  proceeding  before  the  commission,  and  the  commission  shall  have  the  right, 
on  taking  further  action,  to  consider  the  entire  testimony  theretofore  taken  in  the  pro- 
ceeding before  the  commission  as  well  as  such  further  testimony,  if  any,  as  may  be 
presented  in  connection  with  such  further  action. 

Procedure  not  exclusive. 

7.  The  procedure  provided  in  this  section  shall  be  alternative  and  cumulative  and  not 
exclusive  to  the  right  to  pursue  any  other  procedure  now  or  hereafter  established 
providing  for  the  acquisition  under  eminent  domain  proceedings  of  property  or  interest 
in  or  to  property. 

Germane  to  jurisdictioiL 

8.  The  legislature  hereby  declares  that  subsection  (c)  hereof  is  enacted  as  a  germane 
and  cognate  part  of  and  as  an  aid  to  the  jurisdiction  of  the  railroad  commission  in  the 
supervision  and  regulation  of  railroad  and  street  railroad  corporations. 

Right  to  receive  damages. 

9.  Nothing  in  this  section  shall  be  construed  to  entitle  any  owner  or  claimant  of 
property  and  interest  in  or  to  property  to  receive  damages  when  the  right  to  receive 
such  damages  does  not  exist  under  the  laws  of  this  state  apart  from  the  provisions  of 
this  section.  [Amendment  of  May  10,  1917.  In  effect  July  27,  1917,  Stats.  1917, 
p.  321.] 

Investigation  of  accidents. 

§  44  The  commission  shall  investigate  the  cause  of  all  accidents  occurring  within 
this  state  upon  the  property  of  any  public  utility  or  directly  or  indirectly  arising  from 
or  connected  with  its  maintenance  or  operation,  resulting  in  loss  of  life  or  injury  to 
person  or  propertv  and  requiring,  in  the  judgment  of  the  commission,  investigation  by 
it  and  shall  have  the  power  to  make  such  order  or  recommendation  with  respect  thereto 
as  in  its  jud-ment  may  seem  just  and  reasonable;  provided,  that  neither  the  order  or 
recommendation  of  the  commission  nor  any  accident  report  filed  with  the  commission 
shall  be  admitted  as  evidence  in  any  action  for  damages  based  on  or  arising  out  of 
the  loss  of  life,  or  injury  to  person  or  property,  in  this  section  referred  to.  Every 
i^ublic  utility  is  hereby  required  to  file  with  the  commission,  under  such  rules  and  regu- 
lations as  the  commission  may  prescribe,  a  report  of  each  accident  so  occurring  of  such 
kinds  or  classes  as  the  commission  may  from  time  to  time  designate. 
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Time  for  furnishing  cars  after  demand,  etc. 

V  45.  (a)  Tiie  commibsiun  shall  have  power  to  provide  by  proper  rules  and  rt'fjula- 
tious  the  time  within  which  all  railroad  corporations  shall  furnish,  after  demand  there- 
for, all  cars,  equipmi'iit  and  facilities  necessary  for  the  handling  of  freight  in  carload 
and  less  than  carload  lots,  the  time  within  which  consignors  or  persons  ordering  cars 
shall  load  the  same,  and  the  time  within  which  consignees  or  persons  to  whom  frcigiit 
may  be  consigned  shall  unload  and  discharge  the  same  and  receive  freight  from  freight 
rooms,  and  to  provide  penalties  to  be  paid  for  failure  on  the  part  of  the  railroad  cor- 
porations, consignors  and  consignees  to  conform  to  such  rules.  Charges  for  demurrage 
shall  be  uniform  so  that  the  same  penalty  shall  be  paid  by  botli  shipi)er  or  consignee 
and  railroad  corporation  for  an  equal  number  of  cars  for  each  day  for  which  demurrage 
is  charged. 

Time  for  receiving  express  packages,  etc. 

(b)  The  commission  shall  also  have  power  to  provide  the  time  within  which  expre.ss 
packages  shall  be  received,  gatiicred,  transported  and  delivered  at  destination,  and  the 
limits  within  which  express  packages  shall  be  gathered  and  distributed  and  telegraph 
and  telephone  messages  delivered  without  extra  charge. 

Power  to  prescribe  standards,  etc. 

^46.  (a)  The  commission  shall  have  power,  alter  hearing  had  upon  its  own  nioiion 
or  upon  complaint,  to  ascertain  and  tix  just  and  reasonable  standards,  elassilications, 
regulations,  practices,  measurements,  or  service  to  be  furnished,  imjtosed,  observed  antl 
followed  by  all  electrical,  gas,  water  and  heat  corporations;  to  ascertain  and  fix  ade- 
(juate  and  serviceable  standards  for  the  measurement  of  quantity,  quality,  pressure, 
initial  voltage  or  other  condition  pertaining  to  the  supply  of  the  product,  commodity  or 
service  furnished  or  rendered  by  any  such  imblic  utility;  to  jjrescribe  reasonable  regu- 
lations for  the  examination  and  testing  of  such  product,  commodity  or  service  and  for 
the  measurement  thereof;  to  establish  reasonable  rules,  regulations,  specilieations,  and 
standards  to  secure  the  accuracy  of  all  meters  and  appliances  for  measurements;  and 
to  provide  for  the  examination  and  testing  of  any  and  all  appliances  used  for  tin- 
measurement  of  any  product,  commodity  or  service  of  any  such  jiublic  utility. 

Entering  premises,  for  tests,  etc. 

(b)  The  commissioners  and  their  oflBcers  and  employees  shall  have  })ower  to  enter 
upon  any  premises  occupied  by  any  public  utility,  for  the  jjurpose  of  making  the 
examinations  and  tests  and  exercising  any  of  the  other  powers  provided  for  in  tiiis 
act,  and  to  set  up  and  use  on  such  premises  any  apparatus  and  appliances  necessary 
therefor.  The  agents  and  employees  of  such  public  utility  shall  have  the  right  to  be 
present  at  the  making  of  such  examinations  and  tests. 

Testing  measuring  appliances. 

(c)  Any  consumer  or  user  of  any  product,  commodity  or  service  of  a  public  utility 
may  have  any  appliance  used  in  the  measurement  thereof  tested  upon  paying  the  fees 
fixed  by  the  commission.  The  commission  shall  establish  and  fix  reasonable  fees  to  be 
]iaid  for  testing  such  appliances  on  the  request  of  the  consumer  or  user,  the  fee  to  be 
paid  by  the  consumer  or  user  at  the  time  of  his  request,  but  to  be  paid  by  the  public 
utility  and  repaid  to  the  consumer  or  user  if  the  appliance  is  found  defective  or  incor- 
rect to  the  disadvantage  of  the  consumer  or  user,  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  commission.  [Amendment  of  May  11,  1919.  In  effect 
July  22,  1919,  Stats.  1919,  p.  497.] 

Valuation  of  public  utility  property. 

^  47.  (a)  The  comuiissioii  shall  have  power  to  ascertain  for  each  purpose  specified 
in  this  act,  the  value  of  the  property  of  every  public  utility  in  this  state  and  every  fact 
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and  element  of  value  which  in  its  judgment  may  or  does  have  any  bearing  on  such 
value.  The  commission  shall  have  power  to  make  revaluations  from  time  to°time  and 
to  ascertain  the  value  of  all  additions,  betterments,  extensions  and  new  construction 
to  the  property  of  every  public  utility. 

Petition  setting  forth  intention  to  acquire  public  utility. 

(b)  1.  Any  county,  city  and  county,  incori^orated  city  or  town,  municipal  water  dis- 
trict, county  water  district,  irrigation  district,  public  utility  district  or  any  other  public 
corporation,  each  of  which  is  hereinafter  in  this  section  at  times  referred  to  as  the 
political  subdivision,  may,  at  any  time,  file  with  the  commission  either  a  petition,  here- 
inafter in  this  section  at  times  referred  to  as  a  petition  for  the  first  class,  setting  forth 
the  intention  of  the  political  subdivision  to  acquire  under  eminent  domain  proceedings, 
or  otherwise,  the  lands,  property  and  rights  of  any  character  whatsoever  of  any  public 
utility,  or  any  part  or  portion  thereof,  or  a  petition,  hereinafter  in  this  section  at  times 
referred  to  as  a  petition  of  the  second  class,  setting  forth  the  intention  of  the  political 
subdivision  to  initiate  such  proceedings  as  may  be  required  under  the  law  governing 
the  political  subdivision  for  the  purpose  of  submitting  to  the  voters  of  the  political 
subdivision  a  proposition  to  acquire  under  eminent  domain  proceedings,  or  otherwise, 
the  lands,  property  and  rights  of  any  character  whatsoever  of  any  public  utility,  or 
any  part  or  portion  thereof. 

Contents  of  petition.     Commission  asked  to  fix  just  compensation. 

2.  Each  such  petition  shall  contain  the  name  of  the  political  subdivision  appearing 
as  petitioner  therein,  a  description  of  the  lands,  property  and  rights,  or  of  the  part  or 
portion  thereof,  which  the  political  subdivision  intends  to  acquire,  and  the  names  and 
addresses  of  all  owners  and  claimants  thereof,  including  each  trustee  and  mortgagee 
under  each  deed  of  trust  and  mortgage,  if  known,  or  a  statement  that  they  are  unknown. 
The  petition  shall  pray  that  the  commission  fix  the  just  compensation  which  shall  be 
paid  by  the  political  subdivision,  under  the  law,  for  said  lands,  property  and  rights,  or 
said  part  or  portion  thereof.  The  petition  shall  be  signed  in  the  name  of  the  political 
subdivision  and  verified  by  the  chairman  or  other  presiding  officer  or  by  the  secretary 
or  clerk  of  the  legislative  or  other  governing  body  of  the  political  subdivision.  At  the 
time  the  petition  is  filed,  the  petitioner  shall  also  file  with  the  commission  additional 
copies  thereof  equivalent  in  number  to  three  more  than  the  number  of  owners  and 
claimants  named  in  the  petition. 

Order  to  owners  to  appear  before  commission.     Service.    Publication.    Notice  of  hear- 
ing to  petitioner.    Jurisdiction  of  commission. 

3.  Upon  the  filing  of  the  petition,  the  commission  shall  make  its  order,  specifying  the 
nature  of  the  proceeding,  containing  a  general  description  of  the  lands,  pro^jerty  and 
rights,  or  the  part  or  portion  thereof  which  petitioner  desires  to  acquire  by  condemna- 
tion, or  otherwise,  and  directing  the  owners  and  claimants  named  in  the  petition,  who 
shall  also  be  named  in  said  order,  to  appear  before  the  commission  at  a  time  and  place 
specified  in  the  order,  to  show  cause,  if  any  they  have,  why  the  commission  should  not 
proceed  to  hear  the  petition  and  to  fix  the  just  compensation  to  be  paid  for  said  lands, 
property  and  rights,  or  said  part  or  portion  thereof.  The  order  shall  direct  the  secre- 
tary of  the  commission  to  serve  or  cause  to  be  served  upon  each  said  owner  and  claimant 
a  copy  of  said  order,  certified  under  the  seal  of  the  commission,  to  which  shall  be 
attached  a  true  and  correct  copy  of  the  petition.  Service  shall  be  made  in  accordance 
with  the  provisions  of  the  Code  of  Civil  Procedure  of  the  state  of  California;  provided, 
that  service  may  also  be  made  by  depositing  a  copy  of  said  order  to  show  cause,  certi- 
fied under  the  seal  of  the  commission,  with  a  true  and  correct  copy  of  the  petition 
attached  thereto,  in  the  United  States  mail,  enclosed  in  a  sealed  envelope,  registered, 
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with  postage  prepaid,  addressed  to  any  owner  or  claiinunt  at  the  address  specified  in  the 
j)etition.    If  any  owner  or  claimant  named  in  the  petition  resides  out  of  the  state,  or  has 
departed  from  the  state,  or  can  not,  after  due  diligence,  be  found  within  the  state,  or 
conceals  himself  to  avoid  service,  or  is  a  corporation  having  no  managing  or  business 
agent,  casliier  or  secretary  or  other  ofticer  upon  whom  summons  may  be  ser\'ed,  who, 
after  due  diligence,  can  not  be  found  within  the  state,  and  the  fact  appears  by  airi- 
davit  to  the  satisfaction  of  the  commission,  and  it  also  appears  by  such  atlidavit  or  by 
the  petition  that  a  cause  of  action  exists  against  the  owner  or  claimant  on  whom  the 
service  is  to  be  made  or  that  he  is  a  necessary  or  proper  party  to  the  proceeding,  the 
commission  shall  make  its  order  that  the  service  be  made  on  such  owner  or  claimant 
by  publication  of  the  commission's  said  order  to  show  cause.     Said  order  of  the  com- 
mission shall  direct  that  the  publication  be  made  in  a  newsjmper  to  be  designated  by  the 
commission  as  likely  to  give  notice  to  the  person  to  be  served,  and  for  such  time  as  the 
commission  may  find  to  be  reasonable,  at  least  once  a  week;  but  publication  against  an 
owner  or  claimant  residing  out  of  the  state,  or  absent  therefrom  shall  not  be  less  than 
two  months.    If  the  address  of  any  owner  or  claimant,  as  stated  in  the  petition,  is  out 
of  llie  state,  the  secretary  of  the  commission  shall,  within  fifteen  days  after  the  making 
and  filiiig  of  said  order  to  show  cause,  deposit  or  cause  to  be  deposited  a  copy  of  said 
order  to  show  cause,  certified  under  the  seal  of  the  commission,  with  a  true  and  cor- 
rect copy  of  the  petition  attached  thereto,  in  the  United  States  mail,  enclosed  in  a 
sealed  envelope,  registered,  with  postage  i>rei)aid,  addressed  to  such  owner  or  claimant 
at  the  address  specified  in  the  petition.     When  publication  is  ordered,  personal  service 
of  a  copy  of  the  order  to  show  cause  and  of  the  petition  out  of  the  state  is  equivalent  to 
publication  and  deposit  in  the  United  States  mail.    Within  ten  days  prior  to  the  time 
set  for  the  first  hearing  on  the  petition,  which  time  shall  be  not  less  than  thirty  days 
after  the  filing  of  the  petition,  the  secretary  of  the  commission  shall  serve  or  cause  to 
be  served  upon  the  petitioner  a  written  notice  of  such  hearing,  specifying  the  time  and 
place  at  which  such  hearing  will  be  held.    In  all  respects  not  in  this  paragraph  other- 
wise specified,  service  and  the  proof  of  service  shall  be  made  as  provided  by  the  Code 
of  Civil  Procedure  of  the  state  of  California.    Upon  the  completion  of  service  upon  the 
petitioner  or  upon  any  owner  or  claimant  named  in  the  petition,  the  commission  shall 
have  full  and  complete  jurisdiction  over  such  petitioner,  owner  or  claimant,  with  full 
and  complete  jurisdiction,  in  so  far  as  such  petitioner,  owner  or  claimant,  is  concerned, 
to  make  each  finding  hereinafter  referred  to.     The  failure  to  make  service  upon  any 
person  alleging  that  he  is  an  owner  or  claimant  but  not  named  in  the  petition  shall  in 
no  way  affect  the  jurisdiction  of  the  commission  over  owners  and  claimants  on  whom 
service  has  been  made  as  in  this  paragraph  provided. 

Hearing  on  petition.     Amendment  of  petition.    Finding  fixing  compensation.     Sever- 
ance damages. 

4,  At  the  time  and  place  specified  in  said  order  to  show  cause,  or  at  such  other  time 
and  place  as,  for  good  cause,  may  be  otherwise  ordered  by  the  commission,  the  com- 
mission shall  proceed  to  a  hearing  on  the  petition.  At  such  times  and  in  such  amounts 
as  may  be  directed  by  the  commission,  the  political  subdivision  must  pay  to  the  com- 
mission all  extra  costs  as  determined  by  the  commission,  which  extra  costs  the  commis- 
sion may  incur  to  comply  with  the  requirements  of  section  forty-seven  (b)  of  this  act, 
and  if  such  amounts  are  not  paid  by  the  political  subdivision  as  directed  by  the  com- 
mission the  commission  may  suspend  further  proceedings  on  the  petition.  Evidence 
may  be  presented  by  the  political  subdivision,  by  each  owner  or  claimant  named  in  the 
petition,  and  by  the  commission.  The  commission  shall  have  power,  at  any  time  subse- 
quent to  the  filing  of  the  petition,  and  prior  to  making  and  filing  its  finding  as  to  just 
compensation,  to  authorize  the  amendment  of  the  petition  by  altering  or  modifying  the 
description  of  said  lands,  property  and  rights,  or  said  part  or  portion  thereof,  or  by 
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adding  to  or  deducting  from  said  lands,  property  and  rights,  or  said  part  or  portion 
thereof,  and  in  each  other  respect  including  each  jurisdictional  allegation.  When  the 
proceeding  has  been  submitted,  the  commission  shall  make  and  file  its  written  finding 
fixing,  in  a  single  sum,  the  just  compensation  to  be  paid  by  the  political  subdivision  for 
said  lands,  property  and  rights,  or  said  part  or  portion  thereof;  provided,  that  if  the 
commission  finds  that  severance  damages  should  be  paid,  the  just  compensation  for 
such  damages  shall  be  found  and  stated  separately.  Said  just  compensation  shall  be 
fixed  by  the  commission  as  of  the  day  on  which  the  petition  was  filed  with  the 
(ommitssion. 

Acceptance  by  owner.     Execution  of  deed  by  owner.    Action  on  failure  to  execute  deed. 

5.  Within  twenty  days  after  the  commission  has  made  and  filed  its  finding,  the  owner 
of  said  lands,  property  and  rights,  or  of  said  part  or  portion  thereof,  may  file  with  the 
legislative  or  other  governing  body  of  the  political  subdivision  a  written  stipulation 
consenting  and  agreeing  to  accept  the  just  compensation  fixed  by  the  commission.  Upon 
the  filing  of  such  written  stipulation,  the  political  subdivision  must  proceed  with  all 
due  diligence  to  provide  the  necessary  funds  under  the  law  governing  the  providing 
of  such  funds,  for  paying  the  just  compensation  fixed  by  the  commission.  Whenever 
the  just  compensation  has  been  tendered  by  the  political  subdivision,  a  deed  of  grant, 
bargain  and  sale  conveying  the  owner's  right,  title  and  interest  in  and  to  said  lands, 
property  and  rights,  or  said  part  or  portion  thereof,  to  the  political  subdivision,  shall 
be  executed  and  delivered  by  the  owner,  and  the  other  claimants  who  have  any  right, 
title  or  interest  in  the  property  shall  execute  appropriate  instruments  of  conveyance  or 
release,  conveying  or  releasing  to  the  political  subdivision  their  respectiv^e  rights,  titles 
and  interests  therein.  If  said  deed  or  said  instruments  of  conveyance  or  release  are 
not  executed  and  delivered  within  sixty  days  after  said  tender  has  been  made,  the 
political  subdivision  may  commence  an  action  in  a  court  of  competent  jurisdiction  or 
proceed  otherwise  in  the  manner  and  for  the  purpose  or  purposes  specified  in  the  next 
paragraph  of  this  section. 

Action  to  take  lands,  etc.,  under  eminent  domain  proceedings.    Proceedings  to  submit 
proposition  to  voters.    Action  commenced  if  voters  approve. 

6.  In  the  case  of  a  petition  of  the  first  class,  if  the  owner  does  not  file  said  stipulation 
within  said  twenty  days,  the  political  subdivision,  within  sixty  days  after  the  commis- 
sion has  made  and  filed  its  said  finding,  must  commence  an  action  in  a  court  of  com- 
petent jurisdiction  in  a  manner  in  accordance  with  the  provisions  of  law,  to  take  under 
eminent  domain  proceedings  said  lands,  property  and  rights,  or  said  pprt  or  portion 
thereof.  In  the  case  of  a  petition  of  the  second  class,  if  the  owner  does  not  file  said 
stipulation  within  said  twenty  days,  the  political  subdivision,  within  sixty  days  after 
the  commission  has  made  and  filed  its  said  finding,  must  initiate  proceedings  for  the 
purpose  of  submitting  to  its  voters  a  proposition  to  acquire  under  eminent  domain  pro- 
ceedings said  lands,  property  and  rights,  or  said  part  or  portion  thereof.  The  pohtical 
subdivision  shall  not  be  required,  in  either  case,  to  delay  for  more  than  twenty  days 
after  the  commission  has  made  and  filed  its  finding,  before  commencing  said  further 
proceedings.  In  the  case  of  a  petition  of  the  second  class,  if  the  voters  of  the  political 
subdivision  shall  thereafter,  as  provided  by  the  law  governing  said  political  subdivision, 
vote  in  favor  of  any  proposition  to  acquire  under  eminent  domain  proceedings,  or  other- 
wise, said  lands,  property  and  rights,  or  said  part  or  portion  thereof,  the  political  sub- 
division  shall,  within  sixty  days  after  its  voters  have  so  voted  in  favor  of  such  acquisi- 
tion, commence  an  action  in  a  court  of  competent  jurisdiction  in  a  manner  m  accordance 
with  the  provisions  of  law,  to  take  under  eminent  domain  proceedings  said  lands  prop- 
erty and  rights,  or  said  part  or  portion  thereof,  unless  the  owner  shall  have  filed  with 
the  political  subdivision  a  written  stipulation  consenting  and  agreeing  to  accept  the 
just  compensation  fixed  by  the  commission. 

II  Gen.  Laws — 53 
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Petition  by  owner  on  failure  of  political  subdivision  to  take  action.    Notice  to  political 
subdivision  to  appear.     Expenditures  of  owner  assessed  against  political  subdivision. 

7.  If  the  ixditiciil  subdivision,  in  a  petitidn  of  the  lirst  class,  fails  to  liU-  said  ai-tion 
in  a  court  of  competent  jurisdiction  within  said  period  of  sixty  days  after  tlie  commis- 
sion has  made  and  filed  its  said  finding,  or  if  the  political  subdivision,  in  a  petition  of 
the  second  class,  fails  to  proceed  dilij,'ently  to  submit  said  jiroposition  to  its  voters  or 
fails,  if  its  voters  have  voted  in  favor  of  the  acquisition  of  said  lands,  pro[)erty  and 
rights,  or  of  said  part  or  portion  thereof,  to  file  said  action  in  a  court  of  competent 
jurisdiction  within  sixty  days  after  the  voters  have  voted  in  favor  of  said  acquisition, 
the  owner  of  such  lands,  property  and  rights,  or  of  said  part  or  portion  thereof,  may 
file  with  the  commission  a  verilied  petition  in  writing  setting  forth  said  fact,  whidi 
petition  may  also  set  forth  in  detail  the  expenditures  which  the  owner  has  necessarily 
incurred  in  the  proceeding  before  the  commission.  The  commission  shall  thereupon 
cause  written  notice  of  not  less  than  ten  days,  with  a  true  and  correct  copy  of  the 
owner's  said  petition  attached  tliereto,  to  be  served  upon  the  political  subdivision,  to 
appear  before  the  commission  at  a  time  and  place  specified  in  the  notice,  to  show  cause 
why  an  order  should  not  be  made  by  the  commission  (1)  finding  that  the  political  sub- 
division has  failed  to  pursue  diligently  its  riglits  herein  conferred,  (2)  determining  that 
said  finding  as  to  just  compensation  shall  no  longer  be  of  any  force  or  effect,  and 
(3)  determining  the  reasonable  expenditures  necessarily  incurred  by  the  owner  which, 
in  the  opinion  of  the  commission,  should  be  assessed  against  the  political  subdivision. 
If  the  commission  shall  determine  that  the  political  sul)division,  in  case  of  a  petition 
of  the  first  class,  has  failed  to  commence  said  action  in  a  court  of  competent  jurisdic- 
tion within  said  period  of  sixty  days  after  the  commission  has  made  and  filed  its  said 
finding  of  just  compensation,  or  that  the  political  subdivision,  in  case  of  a  petition  of 
the  second  class,  has  failed  to  proceed  diligently  to  submit  said  proposition  to  its  voters 
or  has  failed,  after  its  voters  have  voted  in  favor  of  the  accpiisition  of  said  lands,  prop- 
erty or  rights,  or  said  part  or  portion  thereof,  to  file  said  action  in  a  court  of  competent 
jurisdiction  within  said  sixty  days  after  the  voters  have  voted  in  favor  of  said  acquisi- 
tion, the  commission  shall  make  and  file  its  order  declaring  that  said  finding  shall  no 
longer  be  of  any  force  or  effect,  and  make  its  finding  as  to  the  reasonable  expenditures 
necessarily  incurred  by  the  owner  in  the  proceeding  before  the  commission,  which  the 
commission  may  find  should  be  assessed  against  the  political  subdivision.  The  political 
subdivision  shall  thereupon  be  liable  to  the  owner  in  the  amount  thus  found  by  tlie 
commission  and  the  owner  may  thereupon  maintain  an  action  against  the  political  sub- 
division for  said  amount  in  any  court  of  competent  jurisdiction. 

Finding  of  commission  final.     Judgment  of  court  final. 

8.  The  finding  of  the  commission  fixing  the  just  compensation  to  be  paid  by  the 
political  subdivision  for  said  lands,  property  and  rights,  or  said  part  or  portion  thereof, 
shall  be  final  and  shall  not  be  subject  to  modification,  alteration,  reversal  or  review  by 
any  court  of  this  state.  The  court  in  which  the  political  subdivision  shall  have  com- 
menced its  action,  subsequent  to  the  making  and  filing  by  the  commission  of  its  finding 
as  to  just  compensation,  as  hereinbefore  specified,  if  said  court  shall  first  decide  that 
the  political  subdivision  has  the  right  and  power  under  the  law  to  take  said  lands, 
property  and  rights,  or  said  part  or  portion  thereof,  shall  enter  a  judgment  in  favor  of 
the  complainant  in  said  action,  as  provided  by  law,  fixing  as  the  just  compensation 
which  shall  be  paid  for  the  taking  of  said  lands,  property  and  rights,  or  said  part  or 
portion  thereof,  the  just  compensation  fixed  by  the  commission.  The  judgment  may 
include  therein  the  allowance  of  such  costs  between  the  parties  as  is  provided  for  in 
the  law  of  eminent  domain  of  this  state.  The  judgment  of  said  court  in  so  far  as  it 
refers  to  the  just  compensation  to  be  paid  for  said  lands,  property  and  rights,  or  said 
part  or  portion  thereof,  shall  be  final  and  shall  not  be  subject  to  modification,  altera- 
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tion,  reversal  or  review  by  any  court  except  as  hereinafter  in  section  forty-seven  (b) 
of  this  act  specified.  The  judgment  of  said  court  shall  include  a  j^rovision,  in  substance, 
that  said  judgment  is  subject  to  modification  by  reason  of  such  increase  or  decrease  in 
the  just  compensation  to  be  paid  as  may  thereafter  be  certified  to  said  court  by  the 
commission,  as  hereinafter  in  section  forty-seven  (b)  of  this  act  provided. 

-1 
Petition  by  owner  asking  increase  in  compensation.    Petition  by  political  subdivision 
asking  decrease  in  compensation.     Hearing.     Order  increasing  or  decreasing  compen- 
sation.    Judgment  of  court  modified. 

9.  At  any  time  within  thirty  days  subsequent  to  the  entry  of  said  judgment  of  said 
court,  the  owner  of  said  lands,  property  and  rights,  or  said  part  or  portion  thereof,  may 
file  with  the  commission  a  verified  petition  in  writing,  alleging  that  by  reason  of 
expenditures  made  by  the  owner  subsequent  to  the  date  of  the  filing  of  the  original 
petition  with  the  commission,  for  the  purpose  of  preserving  or  improving  said  lands, 
property  and  rights,  or  said  part  or  portion  thereof,  or  by  reason  of  other  acts  and 
occurrences  subsequent  to  said  date,  the  just  compensation  theretofore  fixed  by  the 
commission  should  be  increased  and  praying  that  the  commission  make  its  finding 
increasing  said  just  compensation.  At  any  time  within  thirty  days  subsequent  to  the 
entry  of  said  judgment  of  said  court,  the  political  subdivision  may  file  with  the  com- 
mission a  verified  petition  in  writing,  alleging  that  by  reason  of  loss  or  destruction  of 
said  lands,  property  and  rights,  or  said  part  or  portion  thereof,  or  a  part  thereof,  or  by 
reason  of  depreciation  or  deterioration  thereof  or  by  reason  of  other  acts  and  occur- 
rences, subsequent  to  the  date  of  the  filing  of  the  original  petition  with  the  commission, 
the  just  compensation  theretofore  fixed  by  the  commission  should  be  decreased  and 
praying  that  the  commission  make  its  finding  decreasing  said  just  compensation.  The 
commission  shall,  in  each  instance,  cause  a  copy  of  said  petition  or  petitions  to  be 
served  upon  each  party,  other  than  the  petitioner,  who  was  named  as  the  political  sub- 
division, owner  or  claimant  in  the  original  proceeding  before  the  commission,  together 
with  a  written  notice  specifying  the  time  and  place  of  hearing  on  said  petition  or 
petitions,  which  time  shall  be  within  forty-five  days  after  the  entry  of  said  judgment 
by  said  court,  and  shall  cause  written  notice  of  the  time  and  place  of  said  hearing  to  be 
served  upon  each  petitioner  in  said  petition  or  petitions.  If  both  such  petitions  are 
filed,  the  commission  shall  have  the  power  to  consolidate  said  petitions  for  hearing 
and  decision.  After  a  hearing,  the  commission  shall  make  and  file  its  finding  fixing, 
as  of  the  date  on  which  such  finding  is  made  and  filed,  the  extent  to  which  the  just 
compensation  theretofore  fixed  should  be  increased  or  decreased  by  reason  of  the  mat- 
ters alleged  in  said  petition  or  petitions.  If  the  claim  is  made  that  the  just  compensa- 
tion theretofore  fixed  by  the  commission  should  be  increased  by  reason  of  expenditures 
made  by  the  owner  subsequent  to  the  date  of  the  filing  of  the  original  petition  with  the 
commission  for  the  purpose  of  preserving  or  improving  said  lands,  property  and  rights, 
or  said  part  or  portion  thereof,  the  commission  may  increase  said  just  compensation, 
by  reason  of  such  expenditures,  only  to  the  extent  to  which  the  commission  shall  deter- 
mine that  such  expenditures  were  beneficial  to  said  lands,  property  and  rights,  or  said 
part  or  portion  thereof,  and  reasonably  and  prudently  made.  The  finding  of  the  com- 
mission fixing  the  extent  to  which  the  just  compensation  theretofore  fixed  should  be 
thus  increased  or  decreased  shall  be  final  and  shall  not  be  subject  to  modification,  altera- 
tion, reversal  or  review  by  any  court  of  this  state.  The  commission  shall  thereupon 
transmit  to  said  court  its  finding,  certified  under  the  seal  of  the  commission,  fixing  the 
extent  to  which  the  just  compensation  theretofore  fixed  by  the  commission  shall  be 
increased  or  decreased.  Said  court  shall  thereupon  modify  its  judgment  so  as  to  eon- 
form  with  said  finding  of  the  commission.  The  judgment  of  said  court,  as  thus  modi- 
fied, in  so  far  as  it  refers  to  the  just  compensation  to  be  paid  for  said  lands,  property 
and  rights,  or  said  part  or  portion  thereof,  shall  be  final  and  shall  not  be  subject  to 
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modification,  alteration,  reversal  or  review  by  any  court.  The  filinj?  of  either  or  both 
the  petitions  in  this  paraprraph  specifu'd  shall  not  act  as  a  stay  of  the  judf^nwnt  in 
condcniiiation,  but  ui)on  the  payiiu'iit  of  the  just  compensation  fixed  in  the  ori^'inal 
judgment  of  condemnation  the  plaintiff  in  the  action  in  said  court  shall  bo  entitled  to 
immediate  possession  of  said  lands,  property  and  rights,  or  of  said  part  or  portion 
thereof. 

Finding  set  aside  by  supreme  court.     Writ  of  review.     Extension  of  time. 

10.  The  provisions  of  this  act  with  reference  to  rehearing  and  review  shall  be  appli- 
cable to  the  findings  of  the  commission  made  and  filed  under  the  provisions  of  section 
forty-seven  (b)  of  this  act.  Petitions  for  rehearing  must  be  filed  witliin  twenty  days 
from  the  date  of  making  and  filing  the  finding  as  to  which  a  rehearing  is  desired.  If  a 
finding  of  the  commission  made  and  filed  under  the  provisions  of  section  forty-seven  (b) 
of  this  act  is  set  aside  by  the  sujireme  court  of  the  state  of  California,  the  matter  shall 
be  referred  back  to  the  commission  for  further  action  in  the  j)roceeding  before  the 
commission,  and  the  commission  shall  have  the  right,  in  taking  further  action,  to  con- 
sider the  entire  testimony  theretofore  taken  in  the  proceeding  before  the  commission  as 
well  as  such  further  testimony,  if  any,  as  may  be  presented  in  connection  with  such 
further  action.  Should  a  writ  of  review  be  obtained  from  the  suj)reme  court  of  the 
Ktate  of  California,  tlie  time  within  which  the  political  subdivision  must  file  an  action 
in  a  court  of  competent  jurisdiction  or  submit  said  proposition  to  its  voters  shall  be 
extended  to  not  more  than  sixty  days  beyond  the  final  decision  of  the  supreme  court 
upon  said  writ  of  review. 

Procedure  not  exclusive. 

11.  The  procedure  provided  in  section  forty-seven  (b)  of  this  act  shall  be  considered 
as  alternative  and  cumulative  and  not  exclusive  and  the  political  subdivision  shall 
continue  to  have  the  right  to  pursue  any  other  procedure  now  or  hereafter  established 
jiroviding  for  the  acquisition  under  eminent  domain  proceedings  of  the  lands,  property 
and  rights,  or  any  part  or  portion  thereof,  of  any  public  utility,  and  section  forty- 
seven  (b)  of  this  act  shall  not  be  construed  as  repealing  any  law  of  this  state  providing 
for  such  eminent  domain  proceedings.  Section  forty-seven  (b)  of  this  act  shall  not 
affect  pending  actions  or  proceedings,  but  the  same  may  be  prosecuted  and  defended 
with  the  same  effect  as  though  section  forty-seven  (b)  had  not  been  amended.  [Amend- 
ment of  May  5,  1917.    In  efl'ect  July  27,  1917,  Stats.  1917,  p.  201.] 

System  of  accounts,  records,  etc. 

^  48.  The  commission  shall  have  power  to  establish  a  system  of  accounts  to  be  kept 
by  the  public  utilities  subject  to  its  jurisdiction,  or  to  classify  said  public  utilities  and 
to  establish  a  system  of  accounts  for  each  class,  and  to  prescribe  the  manner  in  which 
such  accounts  shall  be  kept.  It  may  also  in  its  discretion  prescribe  the  forms  of 
accounts,  records  and  memoranda  to  be  kept  by  such  public  utlities,  including  the 
accounts,  records  and  memoranda  of  the  movement  of  traffic  as  well  as  the  receipts  and 
expenditures  of  moneys,  and  any  other  forms,  records  and  memoranda  which  in  the 
judgment  of  the  commission  may  be  necessary  to  carry  out  any  of  the  provisions  of  this 
act.  The  system  of  accounts  established  by  the  commission  and  the  forms  of  accounts, 
records  and  memoranda  prescribed  by  it  shall  not  be  inconsistent,  in  the  case  of  cor- 
porations subject  to  the  provisions  of  the  act  of  congress  entitled  "An  act  to  regulate 
commerce,"  approved  February  fourth,  eighteen  hundred  and  eighty-seven,  and  the 
acts  amendatory  thereof  and  supplementary  thereto,  with  the  systems  and  forms  from 
time  to  time  established  for  such  corporations  by  the  interstate  commerce  commission, 
but  nothing  herein  contained  shall  affect  the  power  of  the  commission  to  prescribe  forms 
of  accounts,  records  and  memoranda  covering  information  in  addition  to  that  required 
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by  the  interstate  commerce  commission.  The  commission  may,  after  hearing  had  upon 
its  own  motion  or  upon  complaint,  prescribe  by  order  the  accounts  in  which  particular 
outlays  and  receipts  shall  be  entered,  charged  or  credited.  Where  the  commission  has 
prescribed  the  forms  of  accounts,  records  or  memoranda  to  be  kept  by  any  public  utility 
for  any  of  its  business,  it  shall  thereafter  be  unlawful  for  such  public  utility  to  keep 
any  accounts,  records  or  memoranda  for  such  business  other  than  those  so  prescribed, 
or  those  prescribed  by  or  under  the  authority  of  any  other  state  or  of  the  United  States, 
excepting  such  accounts,  records  or  memoranda  as  shall  be  explanatoi-y  of  and  supple- 
mental to  the  accounts,  records  or  memoranda  prescribed  by  the  commission. 

Depreciation  account. 

§  49.  The  commission  shall  have  power,  after  hearing,  to  require  any  or  all  public 
utilities  to  carry  a  proper  and  adequate  depreciation  account  in  accordance  with  such 
rules,  regulations  and  forms  of  account  as  the  commission  may  prescribe.  The  com- 
mission may,  from  time  to  time,  ascertain  and  determine  and  by  order  fix  the  proper 
and  adequate  rates  of  depreciation  of  the  several  classes  of  property  of  each  public 
utility.  Each  public  utility  shall  conform  its  depreciation  accounts  to  the  rates  so 
ascertained,  determined  and  fixed,  and  shall  set  aside  the  moneys  so  provided  for  out 
of  earnings  and  carry  the  same  in  a  depreciation  fund  and  expend  such  fund  only  for 
such  purposes  and  und^r  such  rules  and  regulations,  both  as  to  original  expenditure 
and  subsequent  replacement  as  the  commission  may  prescribe.  The  income  from  invest- 
ments of  moneys  in  such  fund  shall  likewise  be  carried  in  such  fund. 

New  construction  only  after  commission's  certificate. 

§  50.  (a)  No  railroad  corporation  whose  railroad  is  operated  primarily  by  electric 
energy,  street  railroad  corporation,  gas  corporation,  electrical  corporation,  telegraph 
corjioration,  telephone  corporation  or  water  corporation  shall  henceforth  begin^  the 
construction  of  a  street  railroad,  or  of  a  line,  plant,  or  system,  or  of  any  extension  of 
such  street  railroad,  or  line,  plant,  or  system,  without  having  first  obtained  from  the 
commission  a  certificate  that  the  present  or  future  public  convenience  and  necessity 
require  or  will  require  such  construction;  provided,  that  this  section  shall  not  be  con- 
strued to  require  any  such  corporation  to  secure  such  certificate  for  an  extension  within 
any  city  and  county,  or  city  or  town  within  which  it  shall  have  theretofore  lawfully 
commenced  operations,  or  for  an  extension  into  territory  either  within  or  without  a 
city  and  county,  or  city  or  town,  continguous  to  its  street  railroad,  or  line,  plant,  or 
system,  and  not  theretofore  served  by  a  public  utility  of  like  character,  or  for  an 
extension  within  or  to  territory  already  served  by  it,  necessary  in  the  ordinary  course 
of  its  business;  and  provided,  further,  that  if  any  public  utility,  in  constructing  or 
extending  its  line,  plant,  or  sj'stem,  shall  interfere  or  be  about  to  interfere  with  the 
operation  of  the  line,  plant,  or  system  of  any  other  public  utilitj^,  already  constructed, 
the  commission,  on  complaint  of  the  public  utility  claiming  to  be  injuriously  affected, 
may,  after  hearing,  make  such  order  and  prescribe  such  terms  and  conditions  for  the 
location  of  the  lines,  plants,  or  systems  affected  as  to  it  may  seem  just  and  reasonable. 

Exercise  of  rights  under  franchise  only  when  necessity  requires. 

(b)  No  public  utility  of  a  class  specified  in  subsection  (a)  hereof  shall  henceforth  A 
exercise  any  right  or  privilege  under  any  franchise  or  permit  hereafter  granted,  or 
under  any  franchise  or  permit  heretofore  granted  but  not  heretofore  actually  exercised, 
or  the  exercise  of  which  has  been  suspended  for  more  than  one  year,  without  first  hav- 
ing obtained  from  the  commission  a,  certificate  that  public  convenience  and  necessity 
require  the  exercise  of  such  right  or  privilege;  provided,  tliat  when  the  commission 
shall  find,  after  hearing,  that  a  public  utility  has  heretofore  begun  actual  construction 
work  and  is  prosecuting  such  work,  in  good  faith,  uninterruptedly  and  with  reasonable 
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Idilipfence  in  proportion  to  the  niafjnitude  of  thi*  undertakiiipr,  under  any  franfhise  or 
permit  heretofore  {granted  but  not  hertofore  aetually  exercised,  such  public  utility  may 
proceed,  under  such  rules  and  regulations  as  the  commission  may  i)rescribe,  to  tlr.' 
completion  of  such  work,  and  may,  after  such  completion,  exercise  such  right  or  priv- 
ilege; and  provided,  further,  that  this  section  shall  not  be  construed  to  validate  any 
right  or  j)rivilege  now  invalid  or  hereafter  becoming  invalid  under  any  law  of  this  state. 

Articles  of  incorporation  must  be  filed.    Certificate  authorizing  construction. 

(c)  Before  any  certiticate  may  issue,  under  this  section,  a  certified  copy  of  its  articles 
of  incorporation  or  charter,  if  the  applicant  be  a  corporation,  shall  be  filed  in  the  office 
of  the  commission.  Every  applicant  for  a  certificate  shall  file  in  the  office  of  the  com- 
mission such  evidence  as  shall  be  required  by  the  commission  to  show  that  such  ai>pli- 
cant  has  received  the  required  consent,  franchise  or  permit  of  the  proper  county,  city 
and  county,  municipal  or  other  public  authority.  When  a  complaint  has  been  filed  with 
the  commission  alleging  that  a  public  utility  of  the  class  specified  in  subsection  (a)  of 
this  section  is  engaged  or  is  about  to  engage  in  construction  work  without  having  secured 
from  the  commission  a  certificate  of  public  convenience  and  necessity  as  required  by 
the  provisions  of  this  section,  the  commission  shall  have  power,  with  or  without  notice, 
to  make  its  order  re(}uiring  the  public  utility  complained  of  to  cease  and  desist 
from  such  construction  until  the  commission  makes  and  files  its  decision  on  said  com- 
plaint or  until  the  further  order  of  the  commission.  The  commission  shall  have  power, 
after  hearing,  to  iss^e  said  certificate,  as  prayed  for,  or  to  refuse  to  issue  the  same,  or 
to  issue  it  for  the  construction  of  a  portion  only  of  the  contemplated  street  railroad, 
line,  plant  or  system,  or  extension  thereof,  or  for  the  partial  exercise  only  of  said  right 
or  privilege,  and  may  attach  to  the  exercise  of  the  rights  granted  by  said  certificate  such 
terms  and  conditions,  including  provisions  for  the  acquisition  by  the  public  of  such 
franchise  or  i)ermit  and  all  rights  acquired  thereunder  and  all  works  constructed  or 
maintained  by  authority  thereof,  as  in  its  judgment  the  i)ublic  convenience  and  necessity 
may  require.  If  a  public  utility  desires  to  exercise  a  right  or  privilege  under  a  fran- 
chise or  permit  which  it  contemplates  securing,  but  which  has  not  as  yet  been  granted 
to  it,  such  public  utility  may  apply  to  the  commission  for  an  order  preliminary  to  the 
issue  of  the  certificate.  The  commission  may  thereupon  make  an  order  declaring  tliat 
it  will  thereafter,  upon  application,  under  such  rules  and  regulations  as  it  may  pre- 
scribe, issue  the  desired  certificate,  upon  such  terms  and  conditions  as  it  may  designate, 
after  the  public  utility  has  obtained  the  contemplated  franchise  or  permit.  Upon  the 
l)resentation  to  the  commission  of  evidence  satisfactory  to  it  that  such  franchise  or 
permit  has  been  secured  by  such  public  utility,  the  commission  shall  thereupon  issue 
such  certificate. 

State's  reserved  power  over  utilities. 

(d)  The  legislature  hereby  declares  that  the  provisions  of  this  section  are  being  7 
enacted  under  the  state's  reserved  power  over  public  utilities  or  corporations,  or  both, 
as  the  case  may  be,  for  the  purpose  of  acting  on  the  right  of  the  grantee  of  a  public 
utility  franchise  granted  by  a  county,  city  and  county  or  incorporated  city  or  town,  to 
exercise  rights  thereunder,  and  not  for  the  purpose  of  acting  on  the  right  of  any  city 
and  county  or  incorporated  city  or  town  to  grant  any  such  franchise.  The  legislature 
hereby  declares  that  the  provisions  of  this  section  shall  be  and  remain  in  full  force  and 
effect  concurrently  with  the  right  of  any  city  and  county  or  incorporated  city  or  town 
to  grant  franchises  for  public  utilities  upon  the  terms  and  conditions  amlTn  tlic  mnntier 
prescribed  by  law.  [Amendment  of  April  24,  1917.  In  effect  July  27,  11)17,  bials. 
1917,  p.  168.] 
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Selling,  leasing,  etc.,  of  public  utilities. 

$  51.  (a)  No  railroad  corporation,  street  railroad  corporation,  pipe  line  corporation, 
gas  corporation,  electrical  corporation,  telephone  corporation,  telegraph  corporation  or 
water  corporation  shall  henceforth  sell,  lease,  assign,  mortgage  or  otherwise  dispose  of 
or  encumber  the  whole  or  any  part  of  its  railroad,  street  railroad,  line,  plant  or  system, 
necessary  or  useful  in  the  performance  of  its  duties  to  the  public,  or  any  franchise  or 
permit  or  any  right  thereunder,  nor  by  any  means  whatsoever,  direct  or  indirect,  merge  or 
consolidate  its  railroad,  street  railroad,  line,  plant  or  system,  or  franchises  or  permits 
or  any  part  thereof,  with  any  other  public  utility,  without  having  first  secured  from  the 
commission  an  order  authorizing  it  so  to  do.  Every  such  sale,  lease,  assignment,  mort- 
gage,  disposition,  encumbrance,  merger  or  consolidation  made  other  than  in  accordance 
with  the  order  of  the  commission  authorizing  the  same  shall  be  void.  The  permission 
and  approval  of  the  commission  to  the  exercise  of  a  franchise  or  permit  under  section 
tifty  of  this  act,  or  the  sale,  lease,  assignment,  mortgage  or  other  disposition  or  encum- 
brance of  a  franchise  or  permit  under  this  section  shall  not  be  construed  to  revive  or 
validate  any  lapsed  or  invalid  franchise  or  permit,  or  to  enlarge  or  add  to  the  powers 
or  privileges  contained  in  the  grant  of  any  franchise  or  permit,  or  to  waive  any  for- 
feiture. Nothing  in  tliis  subsection  contained  shall  be  construed  to  prevent  the  sale, 
lease  or  other  disposition  by  any  public  utility  of  a  class  designated  in  this  subsection 
of  property  which  is  not  necessary  or  useful  in  the  performance  of  its  duties  to  the 
public,  and  any  sale  of  its  property  by  such  public  utility  shall  be  conclusively  pre- 
sumed to  have  been  of  property  which  is  not  useful  or  necessary  in  the  performance  of 
its  duties  to  the  public,  as  to  any  piu*chaser  of  such  property  in  good  faith  for  value. 

Acquirement  of  stock  of  one  public  utility  by  another. 

(b)  No  public  utility  shall  hereafter  purchase  or  acquire,  take  or  hold,  any  part  of 
the  capital  stock  of  any  other  public  utility,  organized  or  existing  under  or  by  virtue  of 
the  laws  of  this  state,  without  having  been  first  authorized  to  do  so  by  the  commission. 
P^very  assignment,  transfer,  contract  or  agreement  for  assignment  or  transfer  of  any 
stock  by  or  through  any  person  or  corporation  to  any  corporation  or  otherwise  in  viola- 
tion of  any  of  the  j)rovisions  of  this  section  shall  be  void  and  of  no  effect,  and  no  such 
transfer  shall  be  made  on  the  books  of  any  public  utility.  Nothing  herein  contained 
shall  be  construed  to  prevent  the  holding  of  stock  heretofore  lawfully  acquired. 

Power  of  public  utilities  to  issue  stocks. 

§  52.  (a)  The  power  of  public  utilities  to  issue  stocks  and  stock  certificates,  and 
bonds,  notes  and  other  evidences  of  indebtedness  and  to  create  liens  on  their  property 
situated  within  this  state  is  a  special  privilege,  the  right  of  supervision,  regulation, 
restriction  and  control  of  which  is  and  shall  continue  to  be  vested  in  the  state,  and 
such  power  shall  be  exercised  as  provided  by  law  and  under  such  rules  and  regulations 
as  the  commission  may  prescribe. 

Purposes  for  which  stocks  may  be  issued.  Order  authorizing  issue.  Hearing.  Pur- 
pose of  issue.  Notes.  No  power  to  capitalize  right  to  be  a  corporation. 
(b)  A  public  utility  may  issue  stocks  and  stock  certificates,  and  bonds,  notes  and 
other  evidences  of  indebtedness  payable  at  periods  of  more  than  twelve  months  after 
the  date  thereof,  for  the  following  purposes  and  no  others,  namely,  for  the  acquisition 
of  property,  or  for  the  construction,  completion,  extension  or  improvement  of  its  facili- 
ties, or  for  the  improvement  or  maintenance  of  its  service,  or  for  the  discharge  or  law- 
ful refunding  of  its  obligations,  or  for  the  reimbursement  of  moneys  actually  expended 
from  income  or  from  any  other  moneys  in  the  treasury  of  the  public  utility  not  secured 
by  or  obtained  from  the  issue  of  stocks  or  stock  certificates,  or  bonds,  notes  or  other 
evidences  of  indebtedness  of  such  public  utility,  for  any  of  the  aforesaid  purposes 
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except  maintenance  of  service  and  replacements,  in  cases  where  the  applicant  shall  have 
kept  its  accounts  and  vouchers  for  such  expenditures  in  such  manner  as  to  enable  thr 
commission  to  ascertain  the  amount  of  moneys  so  expended  and  tli«'  purposes  for  which 
such  expenditure  was  made;  provided,  that  such  public  utility,  in  addition  to  the  other 
requirements  of  law,  shall  first  have  secured  from  the  commission  an  order  authori/in;; 
such  issue  and  stating  the  amount  thereof  and  the  purpose  or  purposes  to  which  the 
issue  or  the  proceeds  thereof  are  to  be  applied,  and  that,  in  the  opinion  of  the  commis- 
sion, the  money,  property  or  labor  to  be  procured  or  paid  for  by  such  issue  is  reason- 
ably required  for  the  purpose  or  purposes  specified  in  the  order,  and  that,  except  as 
otherwise  jiermitted  in  the  order  in  the  case  of  bonds,  notes  or  other  evidences  of 
indebtedness,  sucli  purpose  or  purjjoses  are  not,  in  whole  or  in  part,  reasr)nably  cbarfje- 
able  to  operating  expenses  or  to  income.  To  enable  it  to  determine  whether  it  will 
issue  such  order,  the  commission  shall  hold  a  hearing  and  may  make  such  additional 
incjuiry  or  investigation,  and  examine  such  witnesses,  books,  papers,  documents  and 
contracts  and  require  the  filing  of  such  data  as  it  may  deem  of  assistance.  The  com- 
mission nu\y  by  its  order  grant  permission  for  the  issue  of  such  stocks  or  stock  certili- 
cates,  or  bonds,  notes  or  other  evidences  of  indebtedness  in  the  amount  applied  for,  or 
in  a  lesser  amount,  or  not  at  all,  and  may  attach  to  the  exercise  of  its  permission  such 
condition  or  conditions  as  it  may  deem  reasonable  and  necessary.  The  commission  may 
authorize  issues  of  bonds,  notes  or  other  evidences  of  indebtedness,  less  than,  equivalent 
to  or  greater  than  the  authorized  or  subscribed  capital  stock  of  a  public  utility  corpora 
lion,  and  the  provisions  of  sections  309  and  456  of  the  Civil  Code  of  this  state,  in  so  far 
as  they  contain  inhibitions  against  the  creation  by  corporations  of  indebtedness,  evi- 
denced by  bonds,  notes  or  otherwise,  in  excess  of  their  total  authorized  or  subscribed 
capital  stock  shall  have  no  application  to  public  utility  corporations.  No  public  utility 
shall,  without  the  consent  of  the  commission,  apply  the  issue  of  any  stock  or  stock  cer- 
tificate, or  bond,  note  or  other  evidence  of  indebtedness,  or  any  part  thereof,  or  any 
proceeds  thereof,  to  any  purpose  not  specified  in  the  commission's  order,  or  to  any  pur- 
pose specified  in  the  commission's  order  in  excess  of  the  amount  authorized  for  such 
purpose,  or  issue  or  dispose  of  the  same  on  any  terms  less  favorable  than  those  specified 
in  such  order,  or  a  moditication  thereof.  A  public  utility  may  issue  notes,  for  proper 
j)urposes  and  not  in  violation  of  any  provision  of  this  act  or  any  other  act,  payable  at 
periods  of  not  more  than  twelve  months  after  the  date  of  issuance  of  the  same,  without 
the  consent  of  the  commission,  but  no  such  note  shall,  in  whole  or  in  part,  be  refunded 
by  any  issue  of  stocks  or  stock  certificates,  or  of  bonds,  notes  of  any  term  or  character 
or  any  otlier  evidence  of  indebtedness,  without  the  consent  of  the  commission.  The 
commission  shall  have  no  power  to  authorize  the  capitalization  of  the  right  to  be  a 
corporation,  or  to  authorize  the  capitalization  of  any  franchise  or  permit  whatsoever  or 
the  right  to  own,  operate  or  enjoy  any  such  franchise  or  permit,  in  excess  of  the 
amount  (exclusive  of  any  tax  or  annual  charge)  actually  paid  to  the  state  or  to  a 
political  subdivision  thereof  as  the  consideration  for  the  grant  of  such  franchise,  per- 
mit or  right;  nor  shall  any  contract  for  consolidation  or  lease  be  capitalized,  nor  shall 
any  public  utility  hereafter  issue  any  bonds,  notes  or  other  evidences  of  indebtedness 
against  or  as  a  lien  upon  any  contract  for  consolidation  or  merger. 

Account  of  disposition  of  proceeds. 

(c)  The  commission  shall  have  the  power  to  require  public  utilities  to  account  for 
the  disposition  of  the  proceeds  of  all  sales  of  stocks  and  stock  certificates,  and  bonds, 
notes  and  other  evidences  of  indebtedness,  in  such  form  and  detail  as  it  may  deem 
advisable,  and  to  establish  such  rules  and  regulations  as  it  may  deem  reasonable  and 
necessary  to  insure  the  disposition  of  such  proceeds  for  the  purpose  or  purposes  speci- 
fied in  its  order. 
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Stocks  issued  without  order  void. 

(d)  All  stock  and  every  stock  certificate,  and  every  bond,  note  or  other  evidence  of 
indebtedness,  of  a  public  utility,  issued  witliout  an  order  of  the  commission  authorizing 
the  same  then  in  effect  shall  be  void,  and  likewise  all  stock  and  every  stock  certificate, 
and  every  bond,  note  or  other  evidence  of  indebtedness,  of  a  public  utility,  issued  with 
the  authorization  of  the  commision,  but  not  conforming  in  its  provisions  to  the  provi- 
sions, if  any,  which  it  is  required  by  the  order  of  authorization  of  the  commission  to 
contain,  shall  be  void;  but  no  failure  in  any  other  respect  to  comply  with  the  terms  or 
conditions  of  the  order  of  authorization  of  the  commission  shall  render  void  any  stock 
or  stock  certificate,  or  any  bond,  note  or  other  evidence  of  indebtedness,  except  as  to  a 
corporation  or  person  taking  the  same  otherwise  than  in  good  faith  and  for  value  and 
without  actual  notice. 

Penalty  for  unauthorized  issue  of  stocks,  etc. 

(e)  Every  public  utility  which,  directly  or  indirectly,  issues  or  causes  to  be  issued, 
any  stock  or  stock  certificate,  or  bond,  note  or  other  evidence  of  indebtedness,  in  non- 
conformity with  the  order  of  the  commission  autliorizing  the  same,  or  contrary  to  the 
jjrovisions  of  this  act,  or  of  the  constitution  of  this  state,  or  which  applies  the  pro- 
ceeds from  the  sale  thereof,  or  any  part  thereof,  to  any  purpose  other  than  the  purpose 
or  purposes  specified  in  the  commission's  order,  as  herein  provided,  or  to  any  purpose 
specified  in  the  commission's  order  in  excess  of  the  amount  in  said  order  authorized  for 
such  purpose,  is  subject  to  a  penalty  of  not  less  than  five  hundred  dollars  nor  more 
than  twenty  thousand  dollars  for  each  offense. 

Penalty  for  unauthorized  act  of  officer,  agent,  etc. 

(f)  Every  officer,  agent  or  employee  of  a  public  utility,  and  every  other  person  who 
knowingly  authorizes,  directs,  aids  in,  issues  or  executes,  or  causes  to  be  issued  or 
executed,  any  stock  or  stock  certificate,  or  bond,  note  or  other  evidence  of  indebtedness, 
in  non-conformity  with  the  order  of  the  commission  authorizing  the  same,  or  contrary 
to  the  provisions  of  this  act,  or  of  the  constitution  of  this  state,  or  who,  in  any  proceed- 
ing before  the  commission,  knowingly  makes  any  false  statement  or  representation  or 
with  knowledge  of  its  falsity  files  or  causes  to  be  filed  with  the  commission  any  false 
statement  or  representation  which  said  statement  or  representation  so  made,  filed  or 
caused  to  be  filed  may  tend  in  any  way  to  influence  the  commission  to  make  an  order 
authorizing  the  issue  of  any  stock  or  stock  certificate,  or  any  bond,  note  or  other  evi- 
dence of  indebtedness,  or  which  results  in  procuring  from  the  commission  the  making 
of  any  such  order,  or  who,  with  knowledge  that  any  false  statement  or  representation 
was  made  to  the  commission,  in  any  proceeding,  tending  in  any  way  to  influence  the 
commission  to  make  such  order,  issues  or  executes  or  negotiates,  or  causes  to  be  issued, 
executed  or  negotiated  any  such  stock  or  stock  certificate,  or  bond,  note  or  other  evidence 
of  indebtedness,  or  who,  directly  or  indirectly,  knowingly  applies,  or  causes  or  assists 
to  be  applied  the  proceeds  or  any  part  thereof,  from  the  sale  of  any  stock  or  stock 
certificate,  or  bond,  note  or  other  evidence  of  indebtedness,  to  any  purpose  not  specified 
in  the  commission's  order,  or  to  any  purpose  specified  in  the  commission's  order  in 
excess  of  the  amount  authorized  for  such  purpose,  or  who,  with  knowledge  that  any 
stock  or  stock  certificate,  or  bond,  note  or  other  evidence  of  indebtedness,  has  been 
issued  or  executed  in  violation  of  any  of  the  provisions  of  this  act,  negotiates,  or 
causes  the  same  to  be  negotiated,  shall  be  guilty  of  a  felony. 

State  not  obligated. 

(g)  No  provision  of  this  act,  and  no  deed  or  act  done  or  performed  under  or  in  con- 
nection therewith,  shall  be  held  or  construed  to  obligate  the  state  of  California  to  pay 
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or  ^uaruiitcf,  in  any  manner  whatsoever,  any  stoik  or  stock  oertifieate  or  bond,  note  or 
otiier  evidence  of  indebtedness,  authorized,  issued  or  executed  under  the  provisioiih  of 
this  act. 

Unauthorized  stocks  void. 

(h)  All  stocks  arul  sto<'k  certificates,  and  bonds,  iintes  and  other  (•%  lu.-ncos  of  indebt- 
edness issued  by  any  i)ublic  utility  after  this  act  takes  etiect,  upon  the  authority  of  any 
iarticles  of  incorporation  or  amendments  thereto  or  vote  of  the  stockholders  or  directors 
filed,  taken  or  had,  or  other  proceedings  taken  or  had,  previous  to  the  taking  eflfect  of 
this  act,  shall  l)e  void,  unless  an  order  of  the  commission  authorizing  the  issue  of  such 
stocks  or  stock  certificates,  or  bonds,  notes  or  other  evidences  of  indebtedness  shall  have 
been  obtained  from  the  commission  prior  to  such  issue.  The  commission  may  by  its 
order  impose  such  condition  or  conditions  as  it  may  deem  reasonable  and  necessary. 

Rules  of  procedure. 

^  53.     All  hearings,  investigations  and  proceedings  shall  be  governed  by  this  act  ami 
by  rules  of  practice  and  procedure  to  be  adopted  by  the  commission,  and  in  the  conduct 
thereof  the  technical  rules  of  evidence  need  not  be  applied.    No  informality  in  any  hear 
ing,  investigation  or  proceeding  or  in  the  manner  of  taking  testimony  shall  invalidate 
any  order,  decision,  rule  or  regulation  made,  approved  or  confirmed  by  the  commission. 

Power  to  issue  writs  of  summons,  etc. 

$  54.  The  commission  and  each  commissioner  shall  have  power  to  issue  writs  of 
.summons,  subpoenas,  warrants  of  attachment,  warrants  of  commitment  and  all  neces- 
sarv  process  in  proceedings  for  contempt,  in  the  like  manner  and  to  the  same  extent  as 
courts  of  record.  The  process  issued  by  the  commission,  or  any  commissioner,  shall 
extend  to  all  parts  of  the  state  and  may  be  served  by  any  person  authorized  to  serve 
process  of  courts  of  record,  or  by  any  person  designated  for  that  purpose  by  the  com- 
mission or  a  commissioner.  The  person  executing  any  such  process  shall  receive  such 
compensation  as  may  be  allowed  by  tiie  commission,  not  to  exceed  the  fees  now  pre- 
scribed by  law  for  similar  services,  and  such  fees  shall  h.-  paid  in  the  same  manner  as 
provided  herein  for  payment  of  the  fees  of  witnesses. 

Power  to  administer  oaths,  etc.    Fees  and  mileage  of  witnesses. 

§  55.  (a)  Tlie  commission  and  each  commissioner  shall  have  power  to  administer 
oalhs,  certify  to  all  ot^icial  acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses 
and  the  production  of  papers,  waybills,  books,  accounts,  documents  and  testimony  in 
any  inquiry,  investigation,  hearing  or  proceeding  in  any  part  of  the  state.  Each  wit- 
ness who  shall  appear,  by  order  of  the  commission  or  a  commissioner,  shall  receive 
for  his  attendance  the  same  fees  and  mileage  allowed  by  law  to  a  witness  in  civil  cases, 
which  amount  shall  be  paid  by  the  party  at  whose  request  such  witness  is  subpoenaed. 
When  any  witness  who  has  not  been  required  to  attend  at  the  request  of  any  party 
shall  be  subpoenaed  by  the  commission,  his  fees  and  mileage  shall  be  paid  from  the 
funds  appropriated  for  the  use  of  the  commission  in  the  same  manner  as  other  expenses 
of  the  commission  are  paid.  Any  witness  subpoenaed  except  one  whose  fees  and  mile- 
age may  be  paid  from  the  funds  of  the  commission,  may,  at  the  time  of  service,  demand 
the  fee  to  which  he  is  entitled  for  travel  to  and  from  the  place  at  which  he  is  required 
to  appear,  and  one  day's  attendance.  If  such  witness  demands  such  fees  at  the  time 
of  service,  and  they  are  not  at  that  time  paid  or  tendered,  he  shall  not  be  required  to 
attend  before  the  commission  or  commissioner,  as  directed  in  the  subpoena.  All  fees  or 
mileage  to  which  any  witness  is  entitled  under  the  provisions  of  this  section  may  be 
collected  by  action  therefor  instituted  by  the  person  to  whom  such  fees  are  payable. 
No  witness  furnished  with  free  transportation  shall  receive  mileage  for  the  disti^r^ce 
he  may  have  traveled  on  such  free  transportation. 
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Power  to  compel  attendance  of  witnesses. 

(b)  The  superior  court  in  and  for  the  county,  or  city  and  county,  in  which  any 
inquiry,  investigation,  hearing  or  proceeding  may  be  held  by  the  commission  or  any 
commissioner  shall  have  the  power  to  compel  the  attendance  of  witnesses,  the  giving  of 
testimony  and  the  production  of  papers,  including  waybills,  books,  accounts  and  docu- 
ments, as  required  by  any  subpoena  issued  by  the  commission  or  any  commissioner. 
The  commission  or  the  commissioner  before  whom  the  testimony  is  to  be  given  or  pro- 
duced, in  case  of  the  refusal  of  any  witness  to  attend  or  testify  or  produce  any  papers 
required  by  such  subpoena,  maN'  report  to  the  superior  court  in  and  for  the  county,  or 
city  and  county,  in  which  the  proceeding  is  pending,  by  petition,  setting  forth  that  due 
notice  has  been  given  of  the  time  and  place  of  attendance  of  said  witness,  or  the  produc- 
tion of  said  papers,  and  that  the  witness  has  been  summoned  in  the  manner  prescribed 
in  this  act,  and  that  the  witness  has  failed  and  refused  to  attend  or  produce  the  papers 
required  by  the  subpoena,  before  the  commission  or  commissioner,  in  the  cause  or  pro- 
ceeding named  in  the  notice  and  subpoena,  or  has  refused  to  answer  questions  pro- 
pounded to  him  in  the  course  of  such  proceeding,  and  ask  an  order  of  said  court,  com- 
pelling tlie  witness  to  attend  and  testify  or  produce  said  papers  before  the  commission. 
The  court,  upon  the  petition  of  the  commission  or  such  commissioner,  shall  enter  an 
order  directing  the  witness  to  appear  before  the  court  at  a  time  and  place  to  be  fixed 
by  the  court  in  such  order,  the  time  to  be  not  more  than  ten  days  from  the  date  of  the 
order,  and  then  and  there  show  cause  why  he  has  not  attended  and  testified  or  produced 
said  papers  before  the  commission.  A  copy  of  said  order  shall  be  served  upon  said  wit- 
ness. If  it  shall  appear  to  the  court  that  said  subpoena  was  regularly  issued  by  the 
commission  or  a  commissioner,  the  court  shall  thereupon  enter  an  order  that  said  wit- 
ness appear  before  the  commission  or  said  commissioner  at  the  time  and  place  fixed  in 
said  order,  and  testify  or  produce  the  required  papers,  and  upon  failure  to  obey  said 
order,  said  witness  shall  be  dealt  with  as  for  contempt  of  court.  The  remedy  provided 
in  this  subsection  is  cumulative,  and  shall  not  be  construed  to  impair  or  interfere  with 
the  power  of  the  commission  or  a  commissioner  to  enforce  the  attendance  of  witnesses 
and  the  production  of  papers,  and  to  punish  for  contempt  in  the  same  manner  and  to 
the  same  extent  as  courts  of  record. 

Deposition  of  witnesses. 

(c)  The  commission  or  any  commissioner  or  any  party  may,  in  any  investigation  or 
hearing  before  the  commission,  cause  the  deposition  of  witnesses  residing  within  or 
without  the  state  to  be  taken  in  the  manner  prescribed  by  law  for  like  depositions  in 
civil  actions  in  the  superior  courts  of  this  state  and  to  that  end  may  compel  the  attend- 
ance of  witnesses  and  the  production  of  books,  waybills,  documents,  papers  and 
accounts. 

Persons  not  excused  from  testifjring. 

(d)  No  person  shall  be  excused  from  testifying  or  from  producing  any  book,  waybill, 
document,  paper  or  account  in  any  investigation  or  inquiry  by  or  hearing  before  the 
commission  or  any  commissioner,  when  ordered  to  do  so,  upon  the  ground  that  the  tes- 
timony or  evidence,  book,  waybill,  document,  paper  or  account  required  of  him  may 
tend  to  incriminate  him  or  subject  him  to  penalty  or  forfeiture,  but  no  person  shall  be 
prosecuted,  punished  or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any 
act  transaction,  matter  or  thing  concerning  which  he  shall,  under  oath  have  testined 
or  produced  documentary  evidence;  provided,  that  no  person  so  testifying  shall  be 
exempt  from  prosecution  or  punishment  for  any  perjury  committed  by  him  m  his  tes- 
timony. Nothing  herein  contained  shall  be  construed  as  in  any  manner  giving  to  any 
public  utility  immunity  of  any  kind. 
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Copies  of  documents  as  evidence. 

^  50.  (a)  Copies  of  all  ollifial  documents  and  ortU-ra  lilt-d  or  dopositt-d  according  to 
law  in  the  ofTice  of  the  coniuiission,  eertifit'd  by  a  coimnissioiuT  or  by  the  secretary  or 
the  assistant  secretary  under  the  official  seal  of  the  commission  to  be  true  copies  of  the 
oripfinals,  shall  be  evidence  in  like  manner  as  the  originals. 

Orders  of  commission  to  be  in  writing. 

(b)  Every  order,  authorization  or  certificate  issued  or  approved  by  the  commission 
under  any  provision  of  sections  38,  39,  40,  41,  43,  .'jO,  51  or  52  of  this  act  shall  be  in 
writing  and  entered  on  the  records  of  the  commission.  Any  such  order,  authorization 
or  certificate,  or  a  copy  thereof,  or  a  copy  of  the  record  of  any  such  order,  authorization 
or  certificate,  certified  by  a  commissioner  or  by  the  secretary  or  the  assistant  secretary 
under  the  official  seal  of  the  commission  to  be  a  true  copy  of  the  original  order,  author- 
ization, certificate  or  entry,  may  be  recorded  in  the  ofTice  of  the  recorder  of  any  county, 
or  city  and  county,  in  which  is  located  the  principal  place  of  business  of  any  public 
utility  affected  thereby,  or  in  which  is  situated  any  property  of  any  such  public  utility, 
and  such  record  shall  impart  notice  of  its  provisions  to  all  persons.  A  certificate  under 
the  seal  of  the  commission  that  any  such  order,  authorization  or  certificate  has  not 
been  modified,  stayed,  suspended  or  revoked  may  also  be  recorded  in  the  same  offices  in 
the  same  manner  and  with  like  effect. 

Fees  charged  by  commission. 

§  57.  The  commission  shall  charge  and  collect  the  following  fees:  for  copies  of 
papers  and  records  not  required  to  be  certified  or  otherwise  authenticated  by  the  com- 
mission, ten  cents  for  each  folio;  for  certified  copies  of  official  documents  and  orders 
filed  in  its  office,  fifteen  cents  for  each  folio  and  one  dollar  for  every  certificate  under 
seal  affixed  thereto;  for  certifying  a  copy  of  any  report  made  by  a  public  utility,  two 
dollars;  for  each  certified  copy  of  the  annual  report  of  the  commission,  one  dollar  and 
fifty  cents;  for  certified  copies  of  evidence  and  proceedings  before  the  commission, 
fifteen  cents  for  each  folio;  for  certificate  authorizing  an  issue  of  bonds,  notes  or  other 
evidences  of  indebtedness,  one  dollar  for  each  thousand  dollars  of  the  face  value  of  the 
authorized  issue  or  fraction  thereof  up  to  one  million  dollars,  and  fifty  cents  for  each 
one  thousand  dollars  over  one  million  dollars  and  up  to  ten  million  dollars,  and  twenty- 
five  cents  for  each  one  thousand  dollars  over  ten  million  dollars,  with  a  minimum  fee  in 
any  case  of  twenty-five  dollars;  provided,  that  no  fee  need  be  paid  on  such  portion  of 
anv  such  issue  as  may  be  used  to  guarantee,  take  over,  refund,  discharge  or  retire  any 
bond  note  or  other  evidence  of  indebtedness  on  which  a  fee  has  theretofore  been  paid 
to  the  commission;  and  provided,  further,  that  if  the  commission  modifies  the  amount 
of  the  issue  requested  in  any  case  and  the  applicant  thereupon  elects  not  to  avail  itself 
of  the  commission's  authorization,  no  fee  need  be  paid.  No  fees  shall  be  charged  or 
collected  for  copies  of  papers,  records  or  official  documents,  furnished  to  public  officers 
for  use  in  their  oflSeial  capacity,  or  for  the  annual  reports  of  the  commission  in  the 
ordinary  course  of  distribution,  but  the  commission  may  fix  reasonable  charges  for  pub- 
lications issued  under  its  authority.  All  fees  charged  and  collected  under  this  section 
shall  be  paid,  at  least  one  each  week,  accompanied  by  a  detailed  statement  thereof, 
into  the  treasury  of  the  state  to  the  credit  of  a  fund  to  be  known  as  the  "railroad  com- 
mission fund, ' '  which  fund  is  hereby  created. 

Right  to  inspect  books,  etc. 

ft  58.  The  commission,  each  commissioner  and  each  officer  and  person  employed  by 
the  commission  shall  have  the  right,  at  any  and  all  times,  to  inspect  the  accounts,  books, 
papers  and  documents  of  any  public  utility,  and  the  commission,  each  commissioner 
and  any  officer  of  the  commission  or  any  employee  authorized  to  administer  oaths  shall 
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have  power  to  examine  under  oath  any  officer,  agent  or  emijloyee  of  such  public  utility 
in  relation  to  the  business  and  affairs  of  said  public  utility;  provided,  that  any  person 
other  than  a  commissioner  or  an  officer  of  the  commission  demanding  such  inspection 
shall  produce  under  the  hand  and  seal  of  the  commission  his  authority  to  make  such 
inspection;  and  provided,  further,  that  written  record  of  the  testimony  or  statement  so 
given  under  oath  shall  be  made  and  filed  with  the  commission. 

Office  of  public  utility. 

$  59,  (a)  Each  public  utility  shall  have  an  office  in  a  county  of  this  state  in  wliich 
its  property  or  some  portion  thereof  is  located  and  sball  keep  in  said  office  all  such 
books,  accounts,  papers  and  records  as  shall  be  required  by  the  commission  to  be  kept 
within  this  state.  No  books,  accounts,  papers  or  records  required  by  the  commission 
to  be  kept  within  this  state  shall  be  at  any  time  removed  from  the  state  except  upon 
such  conditions  as  may  be  presented  by  the  commission. 

Production  of  records  kept  out  of  state. 

(b)  The  commission  may  require,  by  order  served  on  any  public  utility  in  the  man- 
ner provided  herein  for  the  service  of  orders,  the  production  within  this  state  at  such 
time  and  place  as  it  may  designate,  of  any  books,  accounts,  papers  or  records  kept  by 
said  public  utility  in  any  office  or  place  without  this  state,  or,  at  its  option,  verified 
copies  in  lieu  thereof,  so  that  an  examination  thereof  may  be  made  by  the  commission 
or  under  its  direction. 

By  whom  complaint  may  be  made. 

$  60.  Complaint  may  be  made  by  the  commission  of  its  own  motion  or  by  any  cor- 
poration or  person,  chamber  of  commerce,  board  of  trade,  or  any  civic,  commercial, 
mercantile,  traffic,  agricultural  or  manufacturing  association  or  organization  or  any 
body  politic  or  municipal  corporation,  by  petition  or  complaint  in  writing,  setting  forth 
any  act  or  thing  done  or  omitted  to  be  done  by  any  public  utility  including  any  rule, 
regulation  or  charge  heretofore  established  or  fixed  by  or  for  any  public  utility,  in  viola- 
tion, or  claimed  to  be  in  violation,  of  any  provision  of  law  or  of  any  order  or  rule  of 
the  commission;  provided,  that  no  complaint  shall  be  entertained  by  the  commission, 
except  upon  its  own  motion,  as  to  the  reasonableness  of  any  rates  or  charges  of  any 
gas,  electrical,  water  or  telephone  corporation,  unless  the  same  be  signed  by  the  mayor 
or  the  president  or  chairman  of  the  board  of  trustees  or  a  majority  of  the  council,  com- 
mission, or  other  legislative  body  of  the  city  and  county,  or  city  or  town,  if  any, 
within  which  the  alleged  violation  occurred,  or  not  less  than  twenty-five  consumers  or 
purchasers  or  prospective  consumers  or  purchasers,  of  such  gas,  electricity,  water  or 
telephone  service.  All  matters  upon  which  complaint  may  be  founded  may  be  joined 
in  one  hearing,  and  no  motion  shall  be  entertained  against  a  complaint  for  misjoinder  of 
causes  of  action  or  grievances  or  misjoinder  or  nonjoinder  of  parties;  and  in  any 
review  by  the  courts  of  orders  or  decisions  of  the  commission  the  same  rule  shall  apply 
with  regard  to  the  joinder  of  causes  and  parties  as  herein  provided.  The  commission 
shall  not  be  required  to  dismiss  any  complaint  because  of  the  absence  of  direct  damage 
to  the  complainant.  Upon  the  filing  of  a  complaint,  the  commission  shall  cause  a  copy 
thereof  to  be  served  upon  the  corporation  or  person  comi:)lained  of.  Service  in  all  hear- 
ings, investigations  and  proceedings  pending  before  the  commission  may  be  made  upon 
any  person  upon  whom  a  summons  may  be  served  in  accordance  with  the  provisions  of 
the  Code  of  Civil  Procedure  of  this  state,  and  may  be  made  personally  or  by  mailing  in 
a  sealed  envelope,  registered,  with  postage  prepaid.  The  commission  shall  fix  the  time 
when  and  place  where  a  hearing  will  be  had  upon  the  complaint  and  shall  serve  notice 
thereof,  not  less  than  ten  days  before  the  time  set  for  such  hearing,  unless  the  commis- 
sion shall  find  that  public  necessity  requires  that  such  hearing  be  held  at  an  earlier  date. 
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Hearing  of  evidence.    Decision.    Record  of  proceedings.    Transcript  of  testimony. 

$  61.  (a)  At  the  time  lixed  for  any  hearing  beiore  the  coinuii.ssion  or  a  commis- 
sioner, or  the  time  to  which  the  same  nmy  have  been  continued,  the  ooiui»lainant  and 
the  corporation  or  person  complained  of,  and  such  corporations  or  persons  as  the  com- 
mission may  allow  to  intervene,  shall  be  entitled  to  be  heard  and  to  introduce  evidence. 
The  commission  shall  issue  process  to  enforce  the  attendance  of  all  necessary  witnesses. 
After  the  conclusion  of  the  hearing,  the  commission  sliall  make  and  lile  its  order,  con- 
taining its  decision.  A  copy  of  such  order,  certified  under  the  seal  of  the  commission, 
shall  be  served  upon  the  corporation  or  person  com{)lained  of,  or  his  or  its  attorney. 
Said  order  shall,  of  its  own  force,  take  effect  and  become  operative  twenty  days  after 
the  service  thereof,  except  as  otherwise  provided,  and  shall  continue  in  force  either  for 
a  period  which  may  be  designated  therein  or  until  changed  or  abrogated  by  the  com- 
mission. If  an  order  cannot,  in  the  judgment  of  the  commission,  be  complied  with 
within  twenty  days,  the  commission  may  grant  and  prescribe  such  additional  time  as  in 
its  judgment  is  reasonably  necessary  to  comply  with  the  order,  and  may  on  applica- 
tion and  for  good  cause  shown,  extend  the  time  for  compliance  fixed  in  its  order.  A 
full  and  complete  record  of  all  proceedings  had  before  the  commission  or  any  com- 
missioner on  any  formal  hearing  had,  and  all  testimony  shall  be  taken  down  by  a 
reporter  appointed  by  the  commission,  and  the  parties  shall  be  entitled  to  be  heard  in 
person  or  by  attorney.  In  case  of  an  action  to  review  any  order  or  decision  of  the 
commission,  a  transcript  of  such  testimony,  together  with  all  exhibits  or  copies  thereof 
introduced,  and  of  the  pleadings,  record  and  proceedings  in  the  cause,  shall  constitute 
the  record  of  the  commission;  jirovided,  that  on  review  of  an  order  or  decision  of  the 
commission,  the  petitioner  and  the  commission  may  stipulate  that  a  certain  question  or 
questions  alone  and  a  specified  portion  only  of  the  evidence  shall  be  certified  to  the 
supreme  court  for  its  judgment,  whereupon  such  stipulation  and  the  question  or  ques- 
tions and  the  evidence  therein  specified  shall  constitute  the  record  on  review. 

Right  of  public  utility  to  complain. 

$  62.  Any  public  utility  shall  have  a  right  to  complain  on  any  of  the  grounds  upon 
which  complaints  are  allowed  to  be  filed  by  other  parties,  and  the  same  procedure  shall 
be  adopted  and  followed  as  in  other  cases,  except  that  the  complaint  may  be  heard  ex 
parte  by  the  commission  or  may  be  served  upon  any  parties  designated  by  the  commis- 
sion. 

Increase  in  rate  only  after  showing. 

§  63.  (a)  No  public  utility  shall  raise  any  rate,  fare,  toll,  rental  or  charge  or  so 
alter  any  classification,  contract,  practice,  rule  or  regulation  as  to  result  in  an  increase 
in  any  rate,  fare,  toll,  rental  or  charge,  under  any  circumstances  whatsoever,  except 
upon  a  showing  before  the  commission  and  a  finding  by  the  commission  that  such 
increase  is  justified. 

When  rates  go  into  effect. 

(b)  Whenever  there  shall  be  filed  with  the  commission  any  schedule  stating  an  indi- 
vidual or  joint  rate,  fare,  toll,  rental,  charge,  classification,  contract,  practice,  rule  or 
reo'ulation,  not  increasing  or  resulting  in  an  increase  in  any  rate,  fare,  toll,  rental  or 
charge,  the  commission  shall  have  power,  and  it  is  hereby  given  authority,  either  upon 
complaint  or  upon  its  own  initiative  without  complaint,  at  once,  and  if  it  so  orders, 
without  answer  or  other  formal  pleadings  by  the  interested  public  utility  or  utilities, 
but  upon  reasonable  notice,  to  enter  upon  a  hearing  concerning  the  propriety  of  such 
rate,  fare,  toll,  rental,  charge,  classification,  contract,  practice,  rule  or  regulation,  and 
pending  the  hearing  and  the  decision  thereon  such  rate,  fare,  toll,  rental,  charge,  classi- 
fication, contract,  practice,  rule  or  regulation  shall  not  go  into  effect;  provided,  that 
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the  period  of  suspension  of  such  rate,  fare,  toll,  rental,  charge,  classification,  contract, 
j.ractice    rule  or  regulation  shall  not  extend  beyond  one  hundred  and   twenty   days 
bevond  the  time  when  such  rate,  fare,  toll,  rental,  charge,  classification,  contract,  prac- 
tice  rule  or  regulation  would  otherwise  go  into  effect  unless  the  commission,  in  its  dis- 
cretion extends  the  period  of  suspension  for  a  further  period  not  exceeding  six  months. 
On  such  hearing  the  commission  shall  establish  the  rates,  fares,  tolls,  rentals,  charges, 
classifications,  contracts,  practices,  rules  or  regulations  proposed,  in  whole  or  in  part, 
or  others  in  lieu  thereof,  which  it  shall  find  to  be  just  and  reasonable.     All  such  rates, 
fares    tolls,  rentals,  charges,  classifications,  contracts,  practices,  rules  or  regulations 
not  so  suspended  shall,  on  the  expiration  of  thirty  days  from  the  time  of  filing  the 
same  with  the  commission,  or  of  such  lesser  time  as  the  commission  may  grant,  go  into 
effect  and  be  the  established  and  effective  rates,  fares,  tolls,  rentals,  charges,  classifica- 
tions, contracts,  practices,  rules  and  regulations,  subject  to  the  power  of  the  commis- 
sion, after  a  hearing  had  on  its  own  motion  or  upon  complaint,  as  herein  provided,  ta 
alter  or  modify  the  same. 

Power  to  rescind,  etc.,  orders. 

^  64  The  commission  mav  at  any  time,  upon  notice  to  the  public  utility  affected, 
and  after  opportunity  to  be  heard  as  provided  in  the  case  of  complaints,  rescind,  alter 
or  amend  anv  order  or  decision  made  by  it.  Any  order  rescinding,  altering  or  amending 
a  prior  ordeV  or  decision  shall,  when  served  upon  the  public  utility  affected,  have  the 
same  effect  as  is  herein  provided  for  original  orders  or  decisions. 

Orders  conclusive. 

$  65.     In  all  collateral  actions  or  proceedings,  the  orders  and  decisions  of  the  commis- 
sion which  have  become  final  shall  be  conclusive. 
Rehearing.    When  cause  of  action  accrues.    AppUcation  for  rehearing  does  not  excuse. 

Commission  may  change  order. 

§  66  After  any  order  or  decision  has  been  made  by  the  commission,  any  party  to 
the  action  or  proceeding,  or  any  stockholder  or  bondholder  or  other  party  pecuniarily 
interested  in  the  public  utility  affected,  may  apply  for  a  rehearing  in  respect  to  any 
matters  determined  in  said  action  or  proceeding  and  specified  in  the  application  for 
rehearing,  and  the  commission  may  grant  and  hold  such  rehearing  on  said  matters,  if  in 
its  iudgment  sufficient  reason  therefor  be  made  to  appear.  No  cause  of  action  arising 
out  of  anv  order  or  decision  of  the  commission  shall  accrue  in  any  court  to  any  corpora- 
tion or  p'erson  unless  such  corporation  or  person  shall  have  made,  before  the  effective 
date  of  said  order  or  decision,  application  to  the  commission  for  a  rehearing.  Such 
application  shall  set  forth  specifically  the  ground  or  grounds  on  which  the  applicant 
considers  said  decision  or  order  to  be  unlawful.    No  corporation  or  person  shall  in  any 

ourt  urge  or  relv  on  any  ground  not  so  set  forth  in  said  application.  Any  application 
for  a  rehearing  made  ten  days  or  more  before  the  effective  date  of  the  order  as  to  which 
a  rehearing  is  sought,  shall  be  either  granted  or  denied  before  such  effective  date,  or 
th    order  shall  stand  Suspended  until  such  application  is  granted  or  denied.    Any  appli- 

a  ion  for  a  rehearing  made  within  less  than  ten  days  before  the  effective  date  of  the 
order  as  to  which  a  rehearing  is  sought,  and  not  granted  within  twenty  days  may  be 
taken  by  the  party  making  the  application  to  be  denied,  unless  the  effective  date  of  the 
order  is  ext  nded  for  the  period  of  the  pendency  of  the  application     If  any  application 

of  a    ehearTng  be  granted  without  a  suspension  of  the  order  involved   the  commission 

hall  forthwith  proceed  to  hear  the  matter  with  all  dispatch  and  sha  1  determine  the 
:r  ::^1  twe^nty  days  after  final  -— ;  ^  ^^^^^^^^^^^^^ 
:::^^^r  :^^::::r^S^-n^  e^  afy  corporation  or  person 
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from  complying  with  and  obeying  any  order  or  decision,  or  any  requirement  of  any 
order  or  decision  of  the  commission  theretofore  raadt,  or  operate  iii  any  manner  to 
stay  or  postpone  the  enforcement  thereof,  except  in  such  cases  and  upon  such  terms  as 
the  commission  may  by  order  direct.  If,  after  such  rehearing  and  a  consideration  of 
all  the  facts,  including  those  arising  since  the  making  of  the  order  or  decision,  the 
commission  shall  be  of  the  opinion  that  the  original  order  or  decision  or  any  part 
thereof  is  in  any  respect  unjust  or  unwarranted,  or  should  be  changed,  the  commission 
may  abrogate,  change  or  modify  the  same.  An  order  or  decision  made  after  such 
rehearing  abrogating,  changing  or  modifying  the  original  order  or  decision  shall  have 
the  same  force  and  effect  as  an  original  order  or  decision,  but  shall  not  affect  any  right 
or  the  enforcement  of  any  right  arising  from  or  by  virtue  of  the  original  order  or 
decision  unless  so  ordered  by  the  commission. 

Application  to  supreme  court  for  review.    Findings  on  questions  of  fact. 

^  07.  Within  thirty  days  after  the  ajiplication  for  a  relu-aring  is  denied,  or,  if  the 
ap[)lication  is  granted,  then  within  thirty  days  after  the  rendition  of  the  decision  on 
rehearing,  the  applicant  may  apply  to  the  supreme  court  of  this  state  for  a  writ  of 
certiorari  or  review  (hereinafter  referred  to  as  a  writ  of  review)  for  the  purpose  of 
having  the  lawfulness  of  the  original  order  or  decision  or  the  order  or  deci.sion  on 
rehearing  inquired  into  and  determined.  Such  writ  shall  be  made  returnable  not  later 
than  thirty  days  after  the  date  of  the  issuance  thereof,  and  shall  direct  the  commission 
to  certify  its  record  in  the  case  to  the  court.  On  the  return  day,  the  cause  shall  be 
heard  by  the  supreme  court,  unless  for  a  good  reason  shown  the  same  be  continued.  No 
new  or  additional  evidence  may  be  introduced  in  the  surpeme  court,  but  the  cause 
shall  be  heard  on  the  record  of  the  commission  as  certified  to  by  it.  The  review  shall 
not  be  extended  further  than  to  determine  whether  the  commission  has  regularly  pur- 
sued its  authority,  including  a  determination  of  whether  the  order  or  decision  under 
review  violates  any  right  of  the  petitioner  under  the  constitution  of  the  United  States 
or  of  the  state  of  California.  The  findings  and  conclusions  of  the  commission  on  ques- 
tions of  fact  shall  be  final  and  shall  not  be  subject  to  review;  such  questions  of  fact 
shall  include  ultimate  facts  and  the  findings  and  conclusions  of  the  commission  on  rea- 
sonableness and  discrimination.  The  commission  and  each  party  to  the  action  or  pro- 
ceeding before  the  commission  shall  have  the  right  to  appear  in  the  review  proceeding. 
Upon  the  hearing  the  supreme  court  shall  enter  judgment  either  affirming  or  setting 
aside  the  order  or  decision  of  the  commission.  The  provisions  of  the  Code  of  Civil  Pro- 
cedure of  this  state  relating  to  writs  of  review  shall,  so  far  as  applicable  and  not  in  con- 
flict with  the  provisions  of  this  act,  apply  to  proceedings  instituted  in  the  supreme 
court  under  the  provisions  of  this  section.  No  court  of  this  state  (except  the  supreme 
court  to  the  extent  herein  specified)  shall  have  jurisdiction  to  review,  reverse,  correct 
or  annul  any  order  or  decision  of  the  commission  or  to  suspend  or  delay  the  execution 
or  operation  thereof,  or  to  enjoin,  restrain  or  interfere  with  the  commission  in  the  per- 
formance of  its  official  duties;  provided,  that  the  writ  of  mandamus  shall  lie  from  the 
supreme  court  to  the  commission  in  all  proper  cases. 

Order  not  stayed. 

§  68.  (a)  The  pendency  of  a  writ  of  review  shall  not  of  itself  stay  or  suspend  the 
operation  of  the  order  or  decision  of  the  commission,  but  during  the  pendency  of  such 
writ,  the  supreme  court  in  its  discretion  may  stay  or  suspend,  in  whole  or  in  part,  the 
operation  of  the  commission's  order  or  decision. 

(b)  No  order  so  staying  or  suspending  an  order  or  decision  of  the  commission  shall 
be  made  by  the  supreme  court  otherwise  than  upon  three  days'  notice  and  after  hearing, 
and  if  the  order  or  decision  of  the  commission  is  suspended,  the  order  suspending  the 
same  shall  contain  a  specific  finding  based  upon  evidence  submitted  to  the  court  and 
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identified  by  reference   thereto,   that   great   or  irreparable   damage   would   otherwise 
result  to  the  petitioner  and  specifying  the  nature  of  the  damage. 

Suspending  bond. 

(c)  In  case  the  order  or  decision  of  the  commission  is  stayed  or  suspended,  the  order 
of  the  court  shall  not  become  effective  until  a  suspending  bond  shall  first  have  been 
executed  and  filed  with,  and  approved  by  the  commission  (or  approved,  on  review,  by 
the  supreme  court),  paya])le  to  the  people  of  the  state  of  California,  and  sufficient  in 
amount  and  security  to  insure  the  prompt  payment,  by  the  party  petitioning  for  the 
review,  of  all  damages  caused  by  the  d^ay  in  the  enforcement  of  the  order  or  decision 
of  the  commission,  and  of  all  moneys  which  any  person  or  corporation  may  be  compelled 
to  pay,  pending  the  review  proceedings,  for  transportation,  transmission,  product,  com- 
modity or  service  in  excess  of  the  cliarges  fixed  by  the  order  or  decision  of  the  commis- 
sion, in  case  said  order  or  decision  is  sustained.  The  supreme  court,  in  case  it  stays  or 
suspends  the  order  or  decision  of  the  commission  in  any  matters  affecting  rates, 
fares,  tolls,  rentals,  charges  or  classifications,  shall  also  by  order  direct  the  public 
utility  affected  to  pay  into  court,  from  time  to  time,  there  to  be  impounded  until  the 
final  decision  of  the  case,  or  into  some  bank  or  trust  company  paying  interest  on 
deposits,  under  such  conditions  as  the  court  may  prescribe,  all  sums  of  money  which  it 
may  collect  from  any  corporation  or  person  in  excess  of  the  sum  such  corporation  or 
person  would  have  been  compelled  to  pay  if  the  order  or  decision  of  the  commission 
had  not  been  stayed  or  suspended. 

Accounts  showing  excess  of  charges  allowed  by  order.     Additional  security.     Final 
decision.    Money  not  claimed. 

(d)  In  case  the  supreme  court  stays  or  suspends  any  order  or  decision  lowering  any 
rate,  fare,  toll,  rental,  charge  or  classification,  the  commission,  upon  the  execution  and 
approval  of  said  suspending  bond,  shall  forthwith  require  the  public  utility  affected, 
under  penalty  of  the  immediate  enforcement  of  the  order  or  decision  of  the  commis- 
sion (pending  the  review  and  nothwithstanding  the  suspending  order),  to  keep  such 
accounts,  verified  by  oath,  as  may,  in  the  judgment  of  the  commission,  suffice  to  show  the 
amounts  being  charged  or  received  by  such  public  utility,  pending  the  review,  in  excess 
of  the  charges  allowed  by  the  order  or  decision  of  the  commission,  together  with  the 
names  and  addresses  of  the  corporations   or  persons   to  whom   overcharges  will  be 
refundable  in  case  the  charges  made  by  the  public  utility,  pending  the  review,  be  not 
sustained  by  the  supreme  court.    The  court  may,  from  time  to  time,  require  said  party 
petitioning  for  a  review  to  give  additional  security  on,  or  to  increase  the  said  suspend- 
ing bond,  whenever  in  the  opinion  of  the  court  the  same  may  be  necessary  to  insure  the 
prompt  pavment  of  said  damages  and  said  overcharges.    Upon  the  final  decision  by  the 
supreme  court,  all  moneys  which  the  public  utility  may  have  collected,  pending  the 
appeal  in  excess  of  those  authorized  by  such  final  decision,  together  with  interest    in 
case  the  court  ordered  the  deposit  of  such  moneys  in  a  bank  or  trust  company,  shall  be 
promptly  paid  to  the  corporations  or  persons  entitled  thereto,  in  such  manner  and 
throuc-h'such  methods  of  distribution  as  may  be  prescribed  by  the  commission     If  any 
such  moneys  shall  not  have  been  claimed  by  the  corporations  or  persons  entitled  thereto 
within  one  year  from  the  final  decision  of  the  supreme  court,  the  commission  shall 
cause  notice  to  such  corporations  or  persons  to  be  given  by  publication,  once  a  week  for 
two  successive  weeks,  in  a  newspaper  of  general  circulation,  printed  and  published  in 
the  city  and  county  of  San  Francisco,  and  such  other  newspaper  or  newspapers  as  may 
be  designated  by  the  commission,  said  notice  to  state  the  names  of  the  corporations  or 
persons  entitled  to  such  moneys  and  the  amount  due  each  coiToration  or  person.     A.l 
moneys  not  claimed  within  three  months  after  the  publication  of  said  notice  shall  be 
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paid  by  the  public  utility,  under  the  direction  ot'  the  commission,  into  the  state  treasury 
for  the  benefit  of  the  general  fund. 

Actions  under  act  preferred  to  other  civil  actions. 

$  GU.  All  actions  and  proceedings  under  this  act,  and  all  actions  or  proceedings  to 
which  the  commission  or  the  people  of  the  state  of  California  may  be  jjarties,  and  in 
which  any  question  arises  under  this  act,  or  under  or  concerning  any  order  or  decision 
of  the  commission,  shall  be  preferred  over  all  other  civil  causes  except  election  causes 
and  shall  be  heard  and  determined  in  preference  to  all  other  civil  business  except  elec- 
tion causes,  irrespective  of  positions  on  the  calendar.  The  same  preference  shall  be 
granted  upon  application  of  the  attorney  of  thecommission  in  any  action  or  jiroceeding 
in  which  he  may  be  allowed  to  intervene. 

Hearing  on  value  of  property.     Notice.     Filings  of  findings  of  fact.     Hearings  for 

making  revaluation. 

$  70.  For  the  purpose  of  ascertaining  the  matters  and  things  specified  in  section 
forty-seven  (a)  of  this  act  concerning  the  value  of  the  jiroperty  of  public  utilities,  the 
commission  may  cause  a  hearing  or  hearings  to  be  held  at  such  time  or  times  and  place 
or  places  as  the  commission  may  designate.  Before  any  hearing  is  had,  the  commission 
shall  give  the  public  utility  affected  thereby  at  least  thirty  days'  written  notice,  sj)eci- 
fying  the  time  and  place  of  such  hearing,  and  such  notice  shall  be  sutlicient  to  authorize 
the  commission  to  inquire  into  the  matters  designated  in  this  section  and  in  said  sec- 
tion forty-seven  (a)  of  this  act,  but  this  provision  shall  not  prevent  the  commission 
from  making  any  preliminary  examination  or  investigation  into  the  matters  herein 
referred  to.  All  public  utilities  affected  shall  be  entitled  to  be  heard  and  to  introduce 
evidence  at  such  hearing  or  hearings..  The  evidence  introduced  at  such  hearing  shall  be 
reduced  to  writing  and  certified  under  the  seal  of  the  commission.  The  commission  may 
make  and  file  its  findings  of  fact  in  writing  upon  such  matters  concerning  which  evidence 
shall  have  been  introduced  before  it  as,  in  its  judgment,  have  bearing  on  tlie  value  of 
the  property  of  the  public  utility  affected.  Such  findings  shall  be  subject  to  review  by 
the  supreme  court  of  this  state  in  the  same  manner  and  within  the  same  time  as  other 
orders  and  decisions  of  the  commission.  The  findings  of  the  commission  so  made  and 
filed,  when  properly  certified  under  the  seal  of  the  commission,  shall  be  admissible  in 
evidence  in  any  action,  proceeding  or  hearing  before  the  commission  or  any  court,  in 
which  the  commission,  the  state  or  any  oflficer,  department  or  institution  thereof,  or  any 
county,  city  and  county,  municipality  or  other  body  politic  and  tlie  public  utility 
affected  may  be  interested  whether  arising  under  the  provisions  of  this  act  or  otherwise, 
and  such  findings,  when  so  introduced,  shall  be  conclusive  evidence  of  the  facts  therein 
stated  as  of  the  date  therein  stated  under  conditions  then  existing,  and  such  facts  can 
only  be  controverted  by  showing  a  subsequent  change  in  conditions  bearing  upon  the 
facts  therein  determined.  The  commission  may,  from  time  to  time,  cause  further  hear- 
in^s  and  investigations  to  be  had  for  the  purpose  of  making  revaluations  or  ascertain- 
ing the  value  of  any  additions,  betterments,  extensions  and  new  construction  made  by 
any  public  utility  subsequent  to  any  prior  hearing  or  investigation,  and  may  examine 
into  all  matters  which  may  change,  modify  or  affect  any  finding  of  fact  previously 
made  and  may  at  such  time  make  findings  of  fact  supplementary  to  those  theretofore 
made.  Such  hearings  shall  be  had  upon  the  same  notice  and  be  conducted  in  the  same 
manner  and  the  findings  so  made  shall  have  the  same  force  and  effect  as  is  provided 
herein  for  such  original  notice,  hearing  and  findings ;  provided,  that  such  findings  made 
at  such  supplemental  hearings  or  investigations  shall  be  considered  in  connection  with 
and  as  a  part  of  the  original  findings,  except  in  so  far  as  such  supplemental  findings 
shall  change  or  modify  the  findings  made  at  the  original  hearing  or  investigation. 
[Amendment  of  May  5,  1917.    In  effect  July  27,  1917.    Stats.  1917,  p.  269,] 
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Reparation  for  overcharges. 

^71.  (a)  When  complaint  has  been  made  to  the  commission  concerning  any  rate, 
fare,  toll,  rental  or  charge  for  any  product  or  commodity  furnished  or  service  performed 
by  any  public  utility,  and  the  commission  has  found,  after  investigation,  that  the  public 
utility  has  charged  an  excessive  or  discriminatory  amount  for  such  product,  commodity 
or  service,  the  commission  may  order  that  the  public  utility  make  due  reparation  to 
the  complainant  therefor,  with  interest  from  the  date  of  collection;  provided,  no  dis- 
crimination will  result  from  such  reparation. 

Suit  to  recover  overcharges. 

(b)  If  the  public  utility  does  not  comply  with  the  order  for  the  payment  of  repara- 
tion within  the  time  specified  in  such  order,  suit  may  be  instituted  in  any  court  of  com- 
petent jurisdiction  to  recover  the  same.  All  complaints  concerning  excessive  or  dis- 
criminatory charges  shall  be  filed  with  the  commission  within  two  years  from  the  time 
the  cause  of  action  accrues,  and  the  petition  for  the  enforcement  of  the  order  shall  be 
filed  in  the  court  within  one  year  from  the  date  of  the  order  of  the  commission.  The 
remedy  in  this  section  provided  shall  be  cumulative  and  in  addition  to  any  other  remedy 
or  remedies  in  this  act  provided  in  case  of  failure  of  a  public  utility  to  obey  an  order 
or  decision  of  the  commission. 

Duty  of  commission.    Duty  of  attorney  general  or  district  attorney. 

$  72.  It  is  hereby  made  the  duty  of  the  commissiun  to  see  that  the  provisions  of  the 
constitution  and  statutes  of  this  state  affecting  public  utilities,  the  enforcement  of  which 
is  not  specifically  vested  in  some  other  officer  or  tribunal,  are  enforced  and  obeyed,  and 
that  violations  thereof  are  promptly  prosecuted  and  penalties  due  the  state  therefor 
recovered  and  collected,  and  to  this  end  it  may  sue  in  the  name  of  the  people  of  the 
state  of  California.  Upon  the  request  of  the  commission,  it  shall  be  the  duty  of  the 
attorney  general  or  the  district  attorney  of  the  proper  county  or  city  and  county  to  aid 
in  any  investigation,  hearing  or  trial  had  under  the  provisions  of  this  act,  and  to  insti- 
tute and  prosecute  actions  or  proceedings  for  the  enforcement  of  the  provisions  of  the 
.•onstitution  and  statutes  of  this  state  affecting  public  utilities  and  for  the  punishment 
of  all  violations  thereof. 

Public  utilities  liable  for  loss  or  damages. 

^  73.  (a)  In  case  any  public  utility  shall  do,  cause  to  be  done  or  permit  to  be  done 
any  act,  matter  or  thing  prohibited,  forbidden  or  declared  to  be  unlawful,  or  shall 
omit  to  do  any  act,  matter  or  thing  required  to  be  done,  either  by  the  constitution,  any 
law  of  tuis  state  or  any  order  or  decision  of  the  commission,  such  public  utility  shall 
be  liable  to  the  persons' or  corporations  affected  thereby  for  all  loss,  damages  or  injury 
caused  thereby  or  resulting  therefrom,  and  if  the  court  shall  find  that  the  act  or  omis- 
sion was  wilful,  the  court  may  in  addition  to  the  actual  damages  award  damages  for 
the  sake  of  example  and  bv  way  of  punishment.  An  action  to  recover  for  such  loss, 
damage  or  injury  may  be  brought  in  any  court  of  competent  jurisdiction  by  any  cor- 
poration or  person. 

Recovery  by  state  not  affected. 

(b)  No  recovery  as  in  this  section  provided  shall  in  any  manner  affect  a  recovery  by 
the  state  of  the  penalties  in  this  act  provided  or  the  exercise  by  the  commission  of  its 
power  to  punish  for  contempt. 

Act  not  to  release  forfeiture  under  other  laws. 

§  74  (a)  This  act  shall  not  have  the  effect  to  release  or  waive  any  right  of  action 
by  the  state,  the  commission,  or  any  person  or  corporation  for  any  right,  penalty  or 
forfeiture  which  may  have  arisen  or  accrued  or  may  hereafter  arise  or  accrue  under 
any  law  of  this  state. 
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Penalties  cumulative. 

(b)  All  pt'iiallies  uoeruinp^  under  this  act  shall  be  cumulative  of  each  other,  and  a  suit 
for  the  recovery  of  one  penalty  shall  not  be  a  bar  to  or  affect  the  recovery  of  any  other 
l)enalty  or  forfeiture  or  be  a  bar  to  any  criminal  prosecution  against  any  public  utility, 
or  any  officer,  director,  agent  or  employee  thereof,  or  any  other  corporation  or  person, 
or  be  a  bar  to  the  exercise  by  the  commission  of  its  power  to  punish  for  contempt. 

Commission  may  bring  suit  to  prevent  violations  of  rulings,  etc.    Attorney  may  begin 

action.    Duty  of  court.    Final  judgment.    Appeal. 

^75.  Whenever  the  commission  shall  be  of  tlie  ojiinion  that  any  public  utility  is 
failing  or  omitting  or  about  to  fail  or  omit,  to  do  anything  required  of  it  by  law,  or  by 
any  order,  decision,  rule,  direction  or  requirement  of  the  commission,  or  is  doing  any- 
thing or  about  to  do  anything,  or  permitting  anything  or  about  to  permit  anything  to 
be  done,  contrary  to  or  in  violation  of  law  or  of  any  order,  decision,  rule,  direction  or 
requirement  of  the  commission,  it  shall  direct  the  attorney  of  the  commission  to  com- 
mence an  action  or  proceeding  in  the  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  the  cause  or  some  part  thereof  arose,  or  in  which  the  corporation  com- 
plained of,  if  any,  has  its  principal  place  of  business,  or  in  which  the  person,  if  any, 
complained  of,  resides,  in  the  name  of  the  people  of  the  state  of  California,  for  the  pur- 
pose of  having  such  violations  or  threatened  violations  stopped  and  prevented,  either 
by  mandamus  or  injunction.  The  attorney  of  the  commission  shall  thereupon  begin  such 
action  or  proceeding  by  petition  to  such  superior  court,  alleging  the  violation  or 
threatened  violation  complained  of,  and  praying  for  appropriate  relief  by  way  of  man- 
damus or  injunction.  It  shall  thereupon  be  the  duty  of  the  court  to  specify  a  time, 
not  exceeding  twenty  days  after  the  service  of  the  copy  of  the  petition,  within  which 
the  public  utility  complained  of  must  answer  the  petition,  and  in  the  meantime  said 
public  utility  may  be  restrained.  In  case  of  default  in  answer,  or  after  answer,  the 
court  shall  immediately  inquire  into  the  facts  and  circumstances  of  the  case.  Such 
corporations  or  persons  as  the  court  may  deem  necessary  or  proper  to  be  joined  as 
parties,  in  order  to  make  its  judgment,  order  or  writ  effective,  may  be  joined  as  i)arties. 
The  final  judgment  in  any  such  action  or  proceeding  shall  either  dismiss  the  action  or 
proceeding  or  direct  that  the  writ  of  mandamus  or  injunction  issue  or  be  made  per- 
manent as  prayed  for  in  the  petition,  or  in  such  modified  or  other  form  as  will  afford 
appropriate  relief.  An  appeal  may  be  taken  to  the  supreme  court  from  such  final  judg- 
ment in  the  same  manner  and  with  the  same  effect,  subject  to  the  provisions  of  this  act, 
as  appeals  are  taken  from  judgments  of  the  superior  court  in  other  actions  for  man- 
damus or  injunction. 

Penalty  for  offense  not  otherwise  provided. 

§  76.  (a)  Any  public  utility  which  violates  or  fails  to  comply  with  any  provision  of 
the  constitution  of  this  state  or  of  this  act,  or  which  fails,  omits  or  neglects  to  obey, 
observe  or  comi)ly  with  any  order,  decision,  decree,  rule,  direction,  demand  or  require- 
ment or  any  part  or  provision  thereof,  of  the  commission,  in  a  case  in  which  a  penalty 
has  not  hereinbefore  been  provided  for  such  public  utility,  is  subject  to  a  penalty  of  not 
less  than  five  hundred  dollars  nor  more  than  two  thousand  dollars  for  each  and  every 
offense. 

Every  violation  a  separate  offense. 

(b)  Every  violation  of  the  provisions  of  this  act  or  of  any  order,  decision,  decree, 
rule,  direction,  demand  or  requirement  of  the  commission,  or  any  part  or  portion  thereof 
by  any  corporation  or  person  is  a  separate  and  distinct  offense,  and  in  case  of  a  con- 
tinuing violation  each  day's  continuance  thereof  shall  be  and  be  deemed  to  be  a  sepa- 
rate and  distinct  offense. 
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Act  of  employee  deemed  act  of  public  utility. 

(c)  In  construing  and  enforcing  the  provisions  of  this  act  relating  to  penalties,  the 
act,  omission  or  failure  of  any  officer,  agent  or  employee  of  any  public  utility,  acting 
within  the  scope  of  his  official  duties  or  employment,  shall  in  every  case  be  and  be 
deemed  to  be  the  act,  omission  or  failure  of  such  public  utility. 

Punishment  for  employees. 

^  77.  Every  officer,  agent  or  employee  of  any  public  utility,  who  violates  or  fails 
to  comply  with,  or  who  procures,  aids  or  abets  any  violation  by  any  public  utility  of  any 
provision  of  the  constitution  of  this  state  or  of  this  act,  or  who  fails  to  obey,  observe 
or  comply  with  any  order,  decision,  rule,  direction,  demand  or  requirement  or  any  part 
or  provision  thereof,  of  the  commission,  or  who  procures,  aids  or  abets  any  public 
utility  in  its  failure  to  obey,  observe  and  comply  with  any  such  order,  decision,  rule, 
direction,  demand  or  requirement,  or  any  part  or  provision  thereof  in  a  case  in  wliich  a 
penalty  has  not  hereinbefore  been  provided  for  such  officer,  agent  or  employee,  is 
guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  both  such  fine  and 
imprisonment. 

Penalty  for  corporations  not  otherwise  provided  for. 

^  78.  Kverv  corporation,  other  than  a  public  utility,  which  violates  any  provision  of 
this  act,  or  which  fails  to  obey,  observe  or  comply  with  any  order,  decision,  rule,  direc- 
tion, demand  or  requirement,  or  any  part  or  provision  thereof,  of  the  commission,  in  a 
case  in  which  a  penaltv  has  not  hereinbefore  been  provided  for  such  corporation,  is 
subject  to  a  penalty  of 'not  less  than  five  hundred  dollars  nor  more  than  two  thousand 
dollars  for  each  and  every  oflense. 

Punishment  for  employees  of  corporations. 

§  79.  Every  person  wlio,  either  individually,  or  acting  as  an  officer,  agent  or  employee 
of  a  corporation  other  than  a  public  utility,  violates  any  provision  of  this  act,  or  fails 
to  observe,  obey  or  comply  with  any  order,  decision,  rule,  direction,  demand  or  require- 
ment, or  any  part  or  portion  thereof,  of  the  commission,  or  who  procures,  aids  or  abets 
any  such  public  utility  in  its  violation  of  this  act,  or  in  its  failure  to  obey,  observe  or 
comply  with  any  such  order,  decision,  rule,  direction,  demand  or  requirement,  or  any 
part  or  portion  thereof,  in  a  case  in  which  a  penalty  has  not  hereinbefore  been  pro- 
vided for  such  person,  is  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  imprisonment  in  a  county  jail  not  exceeding  one 
year,  or  by  both  such  fine  and  imprisonment. 

Actions  to  recover  penalties. 

^  80.  x\ctions  to  recover  penalties  under  this  act  shall  be  brought  in  the  name  of 
the  people  of  the  state  of  California,  in  the  superior  court  in  and  for  the  county,  or 
city  and  county,  in  which  the  cause  or  some  part  thereof  arose,  or  in  which  the  corpo- 
ration complained  of,  if  any,  has  its  principal  place  of  business,  or  in  which  the  person, 
if  any,  complained  of,  resides.  Such  action  shall  be  commenced  and  prosecuted  to  final 
judgment  by  the  attornev  of  the  commission.  In  any  such  action,  all  penalties  incurred 
up  to  the  time  of  commencing  the  same  may  be  sued  for  and  recovered.  In  all  such 
actions  the  procedure  and  rules  of  evidence  shall  be  the  same  as  in  ordinary  civil 
actions'  except  as  otherwise  herein  provided.  All  fines  and  penalties  recovered  by  the 
state  ii  any  such  action,  together  with  the  costs  thereof,  shall  be  paid  into  the  state 
treasury  to  the  credit  of  the  general  fund.  Any  such  action  may  be  compromised  or 
discontinued  on  application  of  the  commission  upon  such  terms  as  the  court  shall 
approve  and  order. 
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Public  utilities,  etc.,  subject  to  punishment  for  contempt. 

^  81.  Evei-y  public  utility,  cuii)oialit)ii  or  liersun  wlurh  shall  fail  to  observe,  obey  or 
comply  with  any  order,  decision,  rule,  regulation,  direction,  demand  or  requirement,  or 
any  part  or  portion  thereof,  of  the  commission  or  any  commissioner  shall  be  in  con- 
tempt of  the  commission,  and  shall  be  punisliable  by  the  commission  lor  contempt  in 
the  same  manner  and  to  the  same  extent  as  contempt  is  jjunished  by  courts  of  record. 
The  remedy  prescribed  in  this  section  shall  not  be  a  bar  to  or  aflfect  any  other  remedy 
prescribed  in  this  act,  but  shall  be  cumulative  and  in  addition  to  such  other  remedy 
or  remedies. 

Pending  actions  not  affected. 

$  82.  (a)  This  act  shall  not  affect  i)onding  actions  or  proceedings  brought  by  or 
against  the  people  of  the  state  of  California  or  the  commission,  or  by  any  other  person 
or  corporation,  but  the  same  may  be  i)rosecuted  and  defended  with  the  same  effect  as 
though  this  act  had  not  been  passed.  Any  investigation,  hearing,  or  examination  under- 
taken, commenced,  instituted  or  prosecuted  prior  to  the  taking  effect  of  this  act  may  be 
conducted  and  continued  to  a  final  determination  in  the  same  manner  and  with  the  same 
effect  as  if  it  had  been  undertaken,  commenced,  instituted  or  prosecuted  in  accordance 
with  the  provisions  of  this  act.  All  proceedings  hitherto  taken  by  the  commission  in 
any  such  investigation,  hearing  or  examination  are  hereby  ratified,  approved,  validated 
and  confirmed  and  all  such  proceedings  shall  have  the  same  force  and  effect  as  if  they 
had  been  undertaken,  commenced,  instituted,  and  prosecuted  under  the  provisions  of  this 
act  and  in  the  manner  herein  prescribed. 

Cause  of  arCtion  not  abated. 

(b)  No  cause  of  action  arising  under  any  law  of  this  state  shall  abate  by  reason  of 
the  passage  of  this  act,  whether  a  suit  or  action  has  been  instituted  thereon  at  the  time 
of  the  taking  effect  of  this  act  or  not,  but  actions  may  be  brought  upon  such  causes  in 
the  same  manner,  under  the  same  terms  and  conditions,  and  with  the  same  elTect  as 
though  this  act  had  not  been  passed. 

Previous  orders,  etc.,  continue  in  force. 

(c)  All  orders,  decisions,  rules  or  regulations  heretofore  made,  issued  or  promulgated 
by  the  commission  shall  continue  in  force  and  have  the  same  effect  as  though  they  had 
been  lawfully  made,  issued  or  promulgated  under  the  provisions  of  this  act. 

Continuation  of  act  of  1911. 

(d)  This  act,  in  so  far  as  it  does  not  add  to,  take  from  or  alter  chapter  fourteen  of 
the  laws  of  the  extraordinary  session  of  December,  lUll,  as  heretofore  amended,  shall 
be  construed  as  a  continuation  thereof. 

Constitutionality  of  act. 

^  83.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses 
or  phrases  be  declared  unconstitutional. 

Not  applicable  to  foreign  commerce  or  between  states. 

§  84.  Neither  this  act  nor  any  provision  thereof,  except  when  specifically  so  stated, 
shall  apply  or  be  construed  to  apply  to  commerce  with  foreign  nations  or  commerce 
among  the  several  states  of  this  union,  except  in  so  far  as  the  same  may  be  permitted 
under  the  provisions  of  the  constitution  of  the  United  States  and  the  acts  of  congress. 
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Fund.    Revolving  fund. 

^  85.  All  moneys  which  are  paid  into  the  state  treasury  by  the  commission  under 
the  provisions  of  section  57  of  this  act,  and  credited  to  the  railroad  commission  fund, 
are  hereby  appropriated,  to  be  used  by  the  commission  in  carrying  out  the  provisions  of 
this  act,  and  the  controller  is  hereby  directed  to  draw  his  warrant  on  said  fund  from 
time  to  time  in  favor  of  the  commission  for  the  amounts  expended  under  its  direction, 
and  the  treasurer  is  hereby  authorized  and  directed  to  pay  the  same.  The  commission 
may,  with  the  consent  of  the  board  of  control,  withdraw  from  the  railroad  commission 
fund  a  sum  not  to  exceed  two  thousand  dollars,  the  sum  so  drawn  to  be  used  as  a 
revolving  fund  where  cash  advances  are  necessary.  The  commission  must  account  for 
the  sum  withdrawn  for  said  revolving  fund  at  any  time,  upon  demand  of  the  board  of 
control. 

Inconsistent  acts  repealed. 

§  86.  All  acts  or  parts  of  acts  inconsistent  with  the  provisions  of  this  act,  including 
title  XV  of  part  IV  of  division  first  of  the  Civil  Code,  are  hereby  repealed,  but  this  act 
shall  not  be  construed  to  repeal  or  modify  chapters  499  and  500  of  the  laws  of  1911  or 
chapters  80,  1G8,  284,  285,  286,  327  and  557  of  the  laws  of  1913. 
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4.  Verification. 
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6.  Procedure  Upon  Filing  of  Complaint. 
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5. 

Articles  of  Incorporation. 

Rule 

6. 

Financial  Statement. 

Rule  IV — Applications  for  Authority  to 
Issue  Stocks,  Bonds,  Notes 
or  Other  Evidences  of  In- 
debtedness. 

Bulb  V — Application  to  Sell,  Lease, 
Mortgage  or  Otherwise  En- 
cumber Public  Utility  Prop- 
erty. 


Rule  VI — Appijcation  fob  CKRTincATEs  or 
Public  Convenience  and 
Necessity. 

1.  For  New  Construction  or  Extensions. 

2.  For   ?]xercise  of   I^r.inchise   Rijjhts. 

3.  For  Approval  of  Wharf  Franchise. 

4.  For  Exercise  of  Rights  of  Franchise  Not 

Yet  Secured. 

BuLE  VII — Application  for  Authority  to 
Increase  Rates. 

Rule  VIII — Applications  to  Construct, 
Alter  or  Aboush  Railroad 
Ceossinqs. 

Rule      IX — Other  Applications. 
Rule        X — Hearings   and  Reuearinqs. 
1.  When   Hearings  Will  Be  Given. 

Notice  of  Place  of  Hearing. 

Publication  of   Notice. 

Stipulation  as  to  Facts. 

Procedure  at   Hearings. 

Investigations     on     Commission's     Own 
Motion. 

Rehearings. 

XI — Additional  Information. 
XII — Deviations  From  Rules. 
Rule  Xni — Amendment  of  Rules. 
Rule  XIV — Forms. 

1.  Formal   Complaint. 

2.  Order  to  Satisfy  or  Answer  a  Complaint. 

3.  Answer. 

4.  Notice  of   Hearing  on  Complaint. 

5.  Formal   Application. 

6.  Published  Notice  of  Hearing  on  Appli- 

cation. 


RULES  OF  PROCEDURE. 
The  following  rules  of  procedure  are  adopted  by  the  Railroad  Commission  of  the  State  of 
California,  in  accordance  with  the  provisions  of  section  53  of  the  Public  Utilities  Act. 

Rule  I — General  Matters  Pertaining  to  All  Formal  Proceedings. 
1.     Correspondence.     All  correspondence  with  the  commission  shall  be  addressed  "Railroad 
Commission,    Ninth    Floor   Flood    Building,    San   Francisco,    California,"    which   is    the    main 
office  of  the  commission,  or  "Railroad  Commission,  205  Union  League  Building,  Los  Angeles, 
California,"  which  is  a  branch  office  of  the  commission. 
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2.  Form  and  Size  of  Papers  Filed.  All  pleadings  fileJ  with  the  commission  in  formal 
proceedings  shall  be  printed  or  typewritten  on  one  side  of  the  paper  only,  and,  as  far  as 
practicable,  shall  be  upon  paper  S^A  by  13  inches  in  size. 

3.  Numbers  Assigned  to  Proceedings.  The  secretary  shall  assign  to  each  formal  proceed- 
ing a  number  which  the  parties  shall,  before  filing,  place  on  all  subsequent  papers  in  such 
proceeding. 

4.  Amendments  to  Pleadings.  The  commission  may,  in  its  discretion,  allow  any  pleading 
to  be  amended  or  corrected  or  any  omission  therein  to  be  supplied. 

"No  original  subpoena  shall  be  issued  by  the  commission  or  any  of  its  officers  authorized 
to  issue  subpoenas  unless  the  applicant  therefor  first  establish  that  he  has  a  proper  relation 
to  the  matter  and  unless  said  applicant  for  subpoena  gives  the  names  and  addresses  of  all 
witnesses  for  whose  attendance  the  power  of  the  commission  is  invoked,  which  names  and 
addresses  shall  be  inserted  in  the  original  subpoena.  A  copy  of  said  original  subpoena  shall 
be  filed  in  the  proper  action.  Reyuest  by  mail  or  wtre  from  proper  applicants  conforming  to 
this  rule  is  sufficient.  In  no  case  shall  blank — signed  and  scaled — original  subpoenas  be  issued 
to  anyone.  "When  a  witness  is  present  he  may  be  called  by  either  party  or  by  the  com- 
mission." 

Subpoenas  for  the  production  of  books,  accounts,  papers,  waybills  and  other  documents  will 
only  be  issued  upon  application  in  writing,  stating  as  nearly  as  possible  the  books,  accounts, 
papers,  waybills  or  other  desired  to  be  produced. 

6.  Service  of  Papers.  Personal  service  of  papers  in  all  hearings,  investigations  and 
formal  proceedings  pending  before  the  commission  may  be  made  upon  any  person  upon 
whom  a  summons  may  be  served  in  accordance  with  the  provisions  of  the  Code  of  Civil 
Procedure  of  this  state.  Service  may  also  be  made  by  mailing  in  a  sealed  envelope,  registered, 
with  postage  prepaid,  addressed  to  any  party  to  such  hearing,  investigation  or  formal  pro- 
ceeding or  to  any  person  upon  whom  a  summons  may  be  served  in  accordance  with  the 
provisions  of  the  Code  of  Civil  Procedure.  If  service  is  made  by  mailing,  and  an  act  is  to  be 
f)erformed  within  a  specified  time  after  service,  the  time  for  the  performance  of  the  act 
shall  begin  to  run  at  the  time  the  registered  letter  is  received.  When  any  party  has  appeared 
by  attorney,  service  upon  the  attorney  will  be  deemed  proper  service  upon  such  party. 

7.  Intervention.  In  any  formal  proceeding,  the  commission  may  permit  any  corporation, 
association,  body  politic  or  person  to  intervene  and  be  heard. 

Rule  II — Formal  Complaints. 

1.  Who  May  Coynplain.  Complaint  may  be  made  by  the  commission  of  its  own  motion  or 
by  any  corporation  or  person,  chamber  of  commerce,  board  of  trade,  or  any  civic,  commercial, 
mercantile,  traffic,  agricultural  or  manufacturing  association  or  organization  or  any  body 
politic  or  municipal  corporation,  by  complaint  in  writing,  setting  forth  any  act  or  thing  done 
or  omitted  to  be  done  by  any  public  utility  in  violation,  or  claimed  to  be  in  violation,  of  any 
provision  of  law  or  of  any  order  or  rule  of  the  commission.  Any  public  utility  shall  have  the 
right  to  complain  on  any  of  the  grounds  upon  which  complaint  may  be  made  by  other  parties. 

If  the  complaint  is  against  the  reasonableness  of  any  rate  or  charge  of  any  gas,  electrical, 
water  or  telephone  utility,  the  commission  can  not  entertain  the  same  unless  it  be  signed  by 
the  mayor  or  the  president  or  the  chairman  of  the  board  of  trustees  or  a  majority  of  the 
council,  commission,  or  other  legislative  body  of  the  city  and  county,  or  city  or  town,  if  any, 
within  which  the  alleged  violation  occurred,  or  not  less  than  twenty-five  consumers  or  pur- 
chasers or  prospective  consumers  or  purchasers  of  such  gas,  electricity,  water  or  telephone 
service. 

2.  Contents  of  Complaint.  Each  complaint  shall  show  the  venue,  "Before  the  Railroad 
Commission  of  the  State  of  California,"  shall  bear  a  heading  showing  the  name  of  the  com- 
plainant   and    the    name    of    the    defendant    and    shall    state — • 

(a)  The  full  name  and  post-office  address  of  each  complainant. 

(b)  The  full  name  and  post-office  address  of  each  defendant. 

(c)  Fully  and  clearly  the  specific  act  complained  of,  together  with  such  other  facts 
as  will  give  the  commission  and  the  defendant  a  full  understanding  of  the  situation. 
The  complaint  shall  set  forth  definitely  the  exact  relief  which  is  desired. 

For  form  of  formal  complaint,  see  page  18  [p.  2560  of  this  work]. 
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3.  Siijnature  to  Ciunphiint.  The  complaint  shall  ho  sijjncl  by  each  complainant  an.l  hj 
the  attorney  if  any.  Where  an  attorney  signs  the  complaint,  his  a<l«lresH  sliall  »)e  piven.  VVht-ro 
the  complainant  is  a  corporation  or  an  association,  the  complaint  may  be  signeil  by  an  oflicer 
or  director  thereof. 

4.  Verification.  Every  complaint  must  be  verified  by  at  least  one  complainant.  If  the 
coiiipiainant  is  a  corporation  or  association,  any  oflicer  or  dinctur  thereof  may  verify  the 
complaint. 

For  form  of  verification,  see  page  18  fp.  2560  of  this  work]. 

5.  Nuinber  of  Copies.  At  the  time  complainant  files  his  original  complaint,  he  miiHt  also 
file  copies  thereof  equal  in  nund)or  to  three  more  than  twice  the  number  of  defendants  named 
in  the  complaint. 

6.  Procedure  Upon  Filing  of  Complaint.  Upon  the  filing  of  a  formal  complaint,  the  com- 
mission shall  immediately  mail  a  copy  thereof  to  each  defendant.  This  copy  shall  be  sent  by 
way  of  information  only,  and  each  defendant  shall  bo  allowed  five  days  within  which  to  point 
out  to  the  commission  in  writing  such  defects  in  the  complaint  as,  in  the  opinion  of  the 
defendant,  require  amendment.  The  commission  will  then  give  consideration  to  the  defects,  if 
any,  so  enumerated.  Trivial  defects  shall  be  disregarded.  Should  the  commission,  however, 
be  of  the  opinion  that  the  defects  brought  to  its  attention  are  so  vital  that  the  complaint 
should  be  amended,  the  commission  will  require  the  complainants  to  amend  the  complaint. 

Wherever  the  commission  is  of  the  opinion  that  the  complaint  is  sufficient,  it  shall  formally 
serve  a  copy  thereof  upon  each  defendant,  together  with  an  order  directly  to  each  defendant, 
requiring  that  the  matter  complained  of  be  satisfied,  or  that  the  complaint  be  answered  in 
writing  within  ten  days  from  the  date  of  service  of  such  order,  provided  that  the  commission 
may,  in  particular  cases,  require  the  answer  to  be  filed  within  a  shorter  time. 

7.  Satisfaction  of  Complaint.  If  the  defendant  desires  to  satisfy  the  complaint,  he  may 
file  with  the  commission,  within  the  time  allowed  for  the  satisfaction  or  answer,  a  statement 
of  the  relief  which  he  is  willing  to  give.  The  commission  shall  immediately  forward  a  copy 
thereof  to  the  complainant.  If,  in  his  opinion,  the  satisfaction  meets  the  complaint,  the 
complainant  shall  make  written  request  to  the  commission  that  the  complaint  be  dismissed. 
If  the  complainant  is  of  the  opinion  that  the  satisfaction  does  not  meet  his  complaint,  ho  shall 
so  notify  the  commission,  whereupon  the  commission  shall  notify  the  defendant  that  the  latter 
must  answer  the  complaint. 

8.  Answer  to  Complaint.  If  satisfaction  be  not  made,  as  aforesaid,  the  corporation  or 
person  complained  of  must,  within  the  time  specified  in  the  order  or  such  extension  thereof  as 
the  commission  for  good  cause  shown,  may  grant,  file  an  answer  to  the  complaint. 

Before  the  answer  may  be  filed,  it  must  be  served  by  the  defendant  upon  each  complainant 
or  his  attorney  and  an  acknowledgment  or  aSidavit  of  such  service  must  be  attached  to  the 
answer. 

The  answer  must  contain  a  specific  denial  of  such  material  allegations  of  the  complaint  as 
are  controverted  by  the  defendant  and  also  a  statement  of  any  new  matter  constituting  a 
defense.  If  the  answering  party  has  qo  information  or  belief  upon  the  subject  sufficient  to 
enable  him  to  answer  an  allegation  of  the  complaint,  he  may  so  state  in  his  answer  and  place 
his  denial  upon  that  ground.  The  filing  of  an  answer  will  not  be  deemed  an  admission  of 
the  suflSciency  of  the  complaint,  but  a  motion  to  dismiss  may  be  made  at  the  hearing. 

The  answer  must  be  signed  and  verified  by  the  defendant  filing  the  same.  The  attorney, 
if  any,  shall  also  sign  the  answer  and  must  state  his  address.  If  the  defendant  is  a  corpora- 
tion or  an  association  the  answer  may  be  signed  and  verified  by  any  officer  or  director  thereof. 

The  original  answer  must  be  filed  together  with  two  copies  thereof. 

For  form  of  answer  and  verification,  see  page  20  [p.  3775  of  this  work]. 

EuLE  III — Formal  Applications. 

1.  Definition.  A  formal  application  is  a  formal  proceeding  in  which  the  authority  of 
the  commission  to  perform  an  act  is  requested. 

2.  Contents  of  Application.  All  formal  applications  must  be  by  petition  in  writing.  The 
petition  must  set  forth  the  full  name  and  post-office  address  of  the  applicant,  and  must  con- 
tain fully  the  facts  on  which  the  application  is  based,  with  a  request  for  the  order,  authori- 
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zation.  permission  or  certificate  desired  and  a  reference  to  the  particular  provision  of  law 
requiring  or  providing  for  the  same. 

The  application  shall  be  signed  by  the  applicant  and  the  attorney,  if  any.  Where  an 
attorney  signs  the  application,  his  address  shall  be  given. 

For  form  of  application,  see  page  22  [p.  2502  of  this  work]. 

3.  Verification.  Every  application  must  be  verified  by  each  applicant.  If  the  applicant 
is  a  corporation  or  association,  any  oflBcer  or  director  thereof  may  verify  the  application. 

For  form  of  verification,  see  page  22  [p.  2.562  of  this  work]. 

4.  Number  of  Copies.  At  the  time  the  original  application  is  filed,  three  additional  copies 
must  also  be  filed. 

5.  Articles  of  Incorporation.  If  the  applicant  is  a  corporation,  a  certified  copy  of  its 
articles  of  incorporation  shall  be  annexed  to  the  application.  If  applicant's  articles  of  incor- 
poration have  already  been  filed  with  the  commission  in  some  prior  proceeding,  it  shall  be 
sufficient  if  this  fact  is  stated  in  the  application  and  reference  is  made  to  the  subject  matter 
and  number  of  the  prior  proceeding. 

6.  Financial  Statement.  Wherever  in  these  rules  it  is  provided  that  a  financial  statement 
shall  be  annexed  to  the  application,  this  statement  shall  be  prepared  as  of  the  first  day  of  the 
month  in  which  the  application  is  filed  and  shall  show  the  following  information  in  order: 

(a)    Amount  and  kinds  of  stock  authorized. 

(6)   Amount  and  kinds  of  stock  issued  and  outstanding. 

(c)  Terms  of  preference  of  preferred  stock,  whether  cumulative  or  participating,  or  on 
dividends  or  assets,  or  otherwise. 

(d)  Brief  description  of  each  mortgage  upon  property  of  applicant,  giving  date  of  execu- 
tion, name  of  mortgagor,   name  of  mortgagee  or  trustee,  amount  of  indebtedness  authorized? 
to  be  secured  thereby,  and  amount  of  indebtedness  actually  secured,  together  with  any  sinking 
fund  provisions. 

(e)  Number  and  amount  of  bonds  authorized,  and  number  and  amount  issued,  giving  the 
name  of  the  public  utility  which  issued  the  same,  describing  each  class  separately,  and  giving 
date  of  issue,  par  value,  rate  of  interest,  date  of  maturity  and  how  secured,  together  with 
amount  of  interest  paid  thereon  during  the  last  fiscal  year. 

(/■)  Each  note  outstanding,  giving  date  of  issue,  amount,  date  of  maturity,  rate  of  interest. 
in  whose  favor,  together  with  amount  of  interest  paid  thereon  during  the  last  fiscal  year. 

(g)  Other  indebtedness,  giving  same  by  classes  and  describing  security,  if  any,  with  a 
brief  statement  of  the  devolution  or  assumption  of  any  portion  of  such  indebtedness  upon  or 
by  any  person  or  corporation  if  the  original  liability  has  been  transferred,  together  with 
amount  of  interest  paid  thereon  during  the  last  fiscal  year. 

(h)  Rate  and  amount  of  dividends  paid  during  the  five  previous  fiscal  years,  and  the  amount 
of  capital  stock  on  which  dividends  were  paid  each  year. 

(t)  A  balance  sheet  of  the  latest  available  date,  together  with  an  income  and  profit  and  loss 
(corporate  surplus  account)  statement  covering  period  from  close  of  last  fiscal  year  for 
which  an  annual  report  has  been  filed  with  the  commission,  to  the  date  of  the  balance  sheet 
attached   to   the  application. 

Rule  IV — Applications  for  Authoeity  to  Issue  Stocks,  Bonds,  Notes  or  Other  Evidences 

OF  Indebtedness. 
When  application  is  made  by  any  public  utility  for  an  order  authorizing  the  issue  of  stock 
or  stock  certificates,  or  bonds,  notes  or  other  evidences  of  indebtedness  payable  at  periods  of 
more  than  twelve  months  after  the  date  thereof,  under  the   provisions  of  section  52   of  the 
Public  Utilities  Act — 

1.     The  petition  in  addition  to  the  requirements  of  Rule  III,  shall  state: 

(a)  A  general  description  of  applicant's  property  and  the  field  of  its  operation,  in- 
cluding an  inventory  or  appraisal  in  detail  of  its  property  and  equipment,  together  with 
a  statement  of  the  original  cost  of  the  same  and  cost  to  applicant.  If  it  is  impossible  tc 
state  the  original  cost,  the  facts  creating  such  impossibility  shall  be  stated. 

(h)  The  amount  and  kind  of  stock,  if  any,  which  the  public  utility  desires  to  issue. 
and,  if  preferred,  the  nature  and  extent  of  the  preference:  the  amount  of  bonds,  notes  or 
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other  evidences   of  indebtedness,   if  any,   which   the   public   utility   desires   to   issue,   with 
terms,  rate  of  interest,  and  whether  and  how  to  be  secured. 

(c)  The  use  to  which  the  capital  to  be  secured  by  the  issue  of  such  stock  or  stock 
certificates,  or  bonds,  notes  or  other  evidences  of  indebtedness  is  to  be  put,  with  a  definite 
statement  of  how  much  is  to  be  used  severally  for  the  acquisition  of  property,  the  con- 
struction, completion,  extension  or  improvement  of  facilities,  the  improvement  of  service, 
the  maintenance  of  service,  the  discharge  or  refunding  of  obligations,  and  the  reimburse- 
ment of  moneys  actually  expended  from  income  or  from  any  other  moneys  in  thi'  trwisury, 
as  provided  by  section  52  of  the  Public  Utilities  Act. 

(d)  The  property  in  detail  which  is  to  be  acquired,  with  its  value,  a  detailed  description 
of  the  contemplated  construction,  completion,  extension  or  improvement  of  facilities  set 
forth  in  such  a  manner  that  an  estimate  of  cost  may  be  made,  a  statement  of  the  char- 
acter of  the  improvement  of  service  proi)osed,  and  of  the  reasons  why  the  service  should 
be  maintained  from  its  capital.  Whether  any  contracts  have  been  made  for  the 
acquisition  of  such  property,  or  for  such  construction,  completion,  extension  or  improve- 
ment of  facilities,  or  for  the  reimbursement  of  expenditures,  or  for  the  disposition  of 
any  of  the  stock  or  stock  certificates,  or  bonds,  notes  or  other  evidences  of  indebtedness 
which  it  proposed  to  issue  or  the  proceeds  thereof,  and  if  any  contnu'ts  have  been  made, 
copies  thereof  shall  be  annexed  to  the  petition. 

(e)  If  it  is  proposed  to  discharge  or  refund  obligations  or  to  reimburse  moneys  actually 
expended,  a  statement  of  the  nature  and  description  of  such  obligations  and  expenditures, 
including  the  par  value  of  the  obligations  and  the  amount  for  which  they  were  actually 
sold  and  the  application  of  the  proceeds  and  of  the  moneys  expended,  showing  when,  to 
whom  and  for  what  paid  or  applied.  If  notes  are  to  be  refuniled,  the  petition  must 
show  the  date,  amount,  term,  rate  of  interest  and  payee  of  each  and  the  purpose  for 
which  their  proceeds  were  expended. 

(f)  Such  other  facts  as  may  be  pertinent  to  the  application. 

2.     With  the  petition  must  be  filed: 

(a)   Copy  of  articles  of  incorporation   (Rule  III — 5). 
(6)  Financial  statement  (Rule  III — 6). 

(c)  Copy  of  trust  deeds  or  mortgages,  if  any,  unless  same  have  already  been  filed 
with  the  commission,  in  which  case  reference  should  be  made  to  the  proceeding  in  which 
the  trust  deeds  or  mortgages  have  been  filed. 

(d)  Maps  and  plans  of  the  proposed  property  and  construction,  together  with  detailed 
estimates  in  such  form  that  they  can  be  checked  over  by  the  commission's  engineering 
department.  Estimates  for  proposed  steam  or  electric  railroads  shall  be  submitted  upon 
blanks,  which  will  be  furnished  by  the  commission. 

Rule  V — Application  to  Sell,  Lease,  Mortgage  or  Otherwise  Encumber  Pubuc  Utilitt 

Property. 
When  application  is  made  by  a  railroad  corporation,  street  railroad  corporation,  pipe  line 
corporation,  gas  corporation,  electrical  corporation,  telephone  corporation,  telegraph  corpora- 
tion or  water  corporation,  for  an  order  autliorizing  the  sale,  lease,  assignment,  mortgage  or 
other  disposition  of  the  whole  or  any  part  of  its  property  necessary  or  useful  in  the  perform- 
ance of  its  duties  to  the  public,  or  any  franchise  or  permit,  or  any  right  thereunder,  or  by 
any  means  whatsoever,  direct  or  indirect,  the  merger  or  consolidation  of  its  property,  fran- 
chises or  permits,  or  any  part  thereof,  with  any  other  public  utility,  in  the  cases  specified  in 
section  51  (a)  of  the  Public  Utilities  Act, 

1.     The  petition  must  be  made  by  all  the  parties  to  the  proposed  transaction,  and,  in  addition 
to  the  requirements  of  Rule  III,  must  show: 

(a)  In  detail  the  reasons  upon  the  part  of  each  applicant  for  entering  into  the  pro- 
posed sale,  lease,  assignment,  mortgage  or  other  disposition  of  such  property,  franchise 
or  permit  and  all  the  facts  warranting  the  same  and  showing  that  it  is  for  the  benefit  of 
the  public  service. 

(&)  Detailed  description  of  the  property  to  be  sold,  leased,  mortgaged  or  otherwise 
encumbered,  together  with  the  original  cost  to  applicant  and  present  value  thereof. 
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2.     "With  the  petition  shall  be  filed: 

(a)   Copy  of  articles  of  incorporation  of  each  applicant  (Eule  III — 5). 
(6)  Financial  statement  of  each  applicant  (Rule  III — 6). 

(c)  Copy  of  proposed  deed  of  sale,  lease,  mortgage  or  other  encumbrance,  or  contract 
or  agreement  for  the  same,  if  any. 

Rule  VI — Applications  foe  Certificates  op  Public  Convenience  and  Necessity. 

9  

1.  'New  Construction  or  Extension.  "When  application  is  made,  under  section  50  (o)  of 
the  Public  Utilities  Act,  by  any  6ew  public  utility  for  a  certificate  that  the  present  or  future 
public  convenience  or  necessity  require  or  will  require  said  utility  to  begin  the  construction  of 
its  plant  or  system,  or  by  an  existing  public  utility  for  a  certificate  that  present  or  future 
public  convenience  or  necessity  require,  or  will  require,  the  construction  of  a  proposed  exten- 
sion into  territory  now  served  by  a  public  utility  of  like  character,  the  applicant  in  addition 
to  complying  with  the  provisions  of  Rule  III  shall  submit  the  following  data,  either  in  the 
application  or  as  exhibits  attached  thereto: 

(a)  Copy  of  articles  of  incorporation  (Rule  III — 5). 

(b)  The  facts  showing  that  the  proposed  new. construction  is  or  will  be  required  by 
public  convenience  and  necessity. 

(c)  Copies  of  franchises  or  permits  from  the  proper  public  authority  necessary  for  the 
proposed  new  construction  or  extension. 

(d)  A  full  description  of  the  proposed  location,  route  or  routes  of  the  new  construc- 
tion or  extension,  including  a  description  of  the  manner  in  which  the  same  will  be  con- 
structed, and  also  the  names  of  all  public  utilities,  corporations,  or  persons  with  whom 
the  proposed  new  construction  or  extension  is  likely  to  compete. 

(e)  A  map  to  suitable  scale  shall  be  furnished  showing  the  location  or  route  of  the 
proposed  new  construction  or  extension  with  its  relation  to  other  public  utilities  with 
which  the  same  is  likely  to  compete. 

(/)  Applicant  shall  furnish  all  such  other  data  as  is  necessary  to  a  complete  under- 
standing of  the  situation. 

(g)  The  manner  in  detail  in  which  it  is  proposed  to  finance  the  new  construction  or 
extension. 

2.  Exercise  of  Franchise  Eighls.  "When  application  is  made  under  section  50  (b)  of  the 
Public  Utilities  Act  by  any  public  utility  for  a  certificate  that  public  convenience  and  neces- 
sity require  the  exercise  of  a  right  or  privilege  granted  to  applicant  under  a  franchise  or 
permit,  the  applicant,  in  addition  to  complying  with  the  provisions  of  Rule  III,  shall  sub- 
mit the  following  data,  either  in  the  application  or  attached  thereto  as  exhibits: 

(a)  Copy  of  articles  of  incorporation  (Rule  III — 5). 

(b)  The  facts  showing  that  the  exercise  of  the  right  or  privilege  secured  by  the 
franchise  or  permit  is  required  by  public  convenience  or  necessity. 

(c)  Copy  of  the  franchise  or  permit  containing  the  right  or  privilege  which  applicant 
desires  to  exercise. 

(d)  A  map  to  suitable  scale  showing  the  streets,  avenues  and  all  other  places  and 
property  in  or  upon  or  along  which  it  is  proposed  to  exercise  such  franchise  or  permit, 
together  with  the  relation  of  applicant  to  other  utilities  with  which  it  is  likely  to  compete. 

3.  Approval  of  Wharf  Franchises.  Applications  for  approval  of  wharf  franchises  under 
the  provisions  of  chapter  557  of  the  statutes  of  1913,  amending  section  2906  of  the  Political 
Code,  shall  be  under  the  provisions  of  section  2  of  this  rule  and  shall  be  accompanied  by 
copies  of  the  application  to  the  board  of  supervisors  and  of  the  ordinance  granting  the 
franchise. 

4.  Exercise  of  Eights  of  Franchise  Not  Yet  Secured.  If  a  public  utility  desires  a  certifi- 
cate declaring  that  public  convenience  and  necessity  require  or  will  require  the  exercise  of  a 
right  or  privilege  under  a  franchise  or  permit,  which  applicant  contemplates  securing,  but 
which  has  not  yet  been  granted  to  it,  such  public  utility  may  file  an  application,  under  section 
50  (c)  of  the  Public  Utilities  Act,  for  an  order  preliminary  to  the  issue  of  the  certificate. 
This  application  shall  set  forth  the  information  required  by  section  2  of  this  rule,  except  that 
a  copy  of  the  application  for  the  franchise  or  permit  shall  be  filed  instead  of  the  franchise 
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or  porinit.  The  commission  may,  in  Its  discretion,  make  an  onk-r  declaring  that  it  will 
thereafter  upon  application  issue  the  desired  certificate  upon  such  terms  and  conditions  as  it 
may  designate  after  the  public  utility  has  obtained  the  contemplated  franchise  or  permit. 
When  the  franchise  or  permit  has  been  granted,  the  public  utility  shall  make  ap[)lipiiti(>n  for 
the  certificate,  attaching  to  such  afjplication  a  copy  of  the  franchise  or  {wrmit,  and  the  com- 
mission will  thereupon  issue  such  certificate. 

Rule  VII — Applications  for  Authority  to  Increase  Rates. 
When  application  is  made  by  any  public  utility  to  raise  any  rate,  fare,  toll,  rental  or  cliarge, 
or  so  to  alter  any  classification,  contract,  practice,  rule  or  regulation  as  to  result  in  an  increase 
in  any  rate,  fare,  toll,  rental  or  charge,  applicant,  in  addition  to  complying  with  the  provi- 
sions of  Rule  III,  shall  submit  the  following  data  either  in  the  application  or  attached  thereto 
as  exhibits: 

1.  Copy  of  articles  of  incorporation    (Rule  III — 5). 

2.  Financial  statement   (Rule  III — 6). 

3.  A  schedule  of  the  present  rates,  fares,  tolls,  rentals  or  charges  in  effect,  and  the 
increases  which  it  is  desired  to  make. 

4.  A  description  of  applicant's  property,  together  with  an  inventory  or  appraisal  in 
detail  of  the  same,  including  a  statement  of  the  original  cost  of  the  property,  and  the 
cost  thereof  to  applicant. 

5.  A  statement  in  full  of  the  reason  why  the  increase  is  desired  so  that  the  commission 
may  clearly  see  the  justification  therefor. 

Rule  VIII — ^Applications  to  Construct,  Altkr  or  Abolish  Raitjioad  Crossings. 
When  application  is  made  for  the  construction,  alteration  or  abolition  of  crossings  (1)  of 
public  roads,  highways  or  streets  by  railroads,  or  (2)  of  railroads  by  public  roads,  highways 
or  streets,  or  (3)  of  railroads  by  railroads,  or  (4)  of  railroads  by  street  railroads,  or  (5)  of 
street  railroads  by  railroads,  or  (6)  of  public  roads  or  highways  by  street  railroads,  or  (7)  of 
street  railroads  by  public  roads  or  highways,  under  the  provisions  of  8<'cti()n  43  of  the  Public 
Utilities  Act,  apjtlieant,  in  addition  to  complying  with  the  provisions  of  Rule  III,  shall  submit 
the  following  data  either  in  the  application  or  as  exhibits  attached  thereto: 

1.  Copy  of  articles  of  incorporation  (Rule  III — 5). 

2.  If  the  crossing  is  to  be  constructed  by  a  railroad  within  the  limits  of  an  incorporated 
city  or  town,  there  shall  be  attached  to  the  application  a  certified  copy  of  the  franchise 
or  portion  thereof,  which  gives  to  the  railroad  the  right  to  cross  the  highway  in  question. 

3.  Map  on  scale  of  not  less  than  200  feet  per  inch,  showing  accurately  the  location  of 
all  tracks,  buildings,  structures,  property  lines,  streets  and  roads  in  the  vicinity  of  the 
proposed  crossing;  also  profiles  showing  ground  lines  and  proposed  grade  lines  of  ap- 
proaches on  such  public  roads,  highways  or  streets,  railroads  or  street  railroads  as  may 
be  affected  by  the  proposed  crossing.  In  case  of  a  contemplated  crossing  of  a  railroad 
by  a  railroad,  the  profile  of  each  railroad  shall  show  the  customary  information  for  not 
less  than  one  (1)  mile  on  each  side  of  the  proposed  crossing. 

4.  Such  safety  device  or  other  protection,  if  any,  as  the  applicant  may  believe  should 
be  installed,  with  detailed  information  concerning  the  same. 

5.  If  the  crossing  is  a  grade,  a  statement  should  be  made  showing  why  a  separation  of 
grades  is  not  practicable  under  the  circumstances. 

6.  If  the  crossing  is  constructed  over  the  tracks  of  another  railroad,  the  contract 
between  the  two  companies  covering  the  crossing  shall  be  filed. 

7.  If  the  proposed  crossing  is  over  a  state  highway,  that  fact  should  be  stated  in  the 
petition  and  shown  on  the  map. 

When  application  is  made  for  permission  to  construct  a  public  highway  over  a  railroad 
crossing,  the  application  must  be  made  by  the  proper  municipal  or  county  authorities.  If,  in 
addition  to  the  information  above  specified,  there  is  attached  to  the  application  a  copy  of  an 
easement  granted  by  the  railroad  to  the  proper  public  authority  covering  the  crossing  in 
question,  or  some  other  evidence  which  shows  that  the  railroad  company  is  willing  that  the 
crossing  shall  be  constructed,  the  commission  may  possibly  be  in  a  position  to  grant  the  appli- 
cation ex  parte  without  the  necessity  of  a  hearing. 
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Rule  IX — Other  Applications. 
Applications  relating  to  matters  over  which  the  commission  has  jurisdiction  and  which  are 
not  covered  by  any  of  the  preceding  rules,  shall  be  drafted  in  accordance  with  the  form  pre- 
scribed in  Rule  III  and  shall  set  forth  all  the  information  necessary  to  a  full  understanding 
of  the  case. 

Rule  X — Hearings  and  Rehearings. 

1.  When  Hearings  Will  Be  Given.  Except  as  otherwise  determined  in  specific  cases,  the 
commission  will  grant  a  hearing  in  the  following  classes  of  cases: 

(o)  When  an  order  to  satisfy  a  complaint  or  to  make  answer  thereto  has  been  made 
and  the  corporation  or  person  complained  of  has  not  satisfied  the  cause  of  complaint 
(Rule  II— 7,  8). 

(b)   When  application  has  been  made  in  a  formal  proceeding. 

2.  Notice  of  Place  of  Hearing.  Notice  of  the  place,  day  and  hour  of  the  hoaring  in  a 
formal  case  shall  be  served  at  least  t«n  days  before  the  time  set  therefor,  unless  the  commis- 
sion shall  find  that  public  necessity  requires  the  hearing  to  be  heard  at  an  earlier  date.  Hear- 
ings upon  formal  applications  shall  be  set  as  deemed  necessary  by  the  commission. 

3.  Publication  of  Notice.  In  formal  applications  the  commission  may,  in  its  discretion, 
give  all  other  corporations  or  persons  who  may  be  affected  thereby,  an  opportunity  to  be 
heard  either  by  service  upon  them  of  a  copy  of  the  petition  or  by  publication  of  the  substance 
thereof,  at  the  expense  of  applicant,  for  such  length  of  time  and  in  such  newspaper  or  news- 
papers as  the  commission  may  designate.  In  such  cases  the  form  of  notice  shall  be  prepared 
by  the  secretary  of  the  commission  and  a  proof  of  the  publication  thereof  must  be  filed  at  or 
before  the  hearing. 

4.  Stipulation  as  to  Facts.  The  parties  to  any  proceeding  or  investigation  before  the 
commision  may,  by  stipulation  in  writing,  filed  with  the  commission  or  entered  in  the  record, 
agree  upon  the  facts,  or  any  portion  thereof,  involved  in  the  controversy,  which  stipulation 
shall  be  regarded  and  used  as  evidence  at  the  hearing.  It  is  desirable  that  the  facts  be  thus 
agreed  upon  whenever  practicable.  The  commission  may,  in  such  cases,  require  such  addi- 
tional evidence  as  it  may  deem  necessary. 

5.  Procedure  at  Hearings.  Witnesses  will  be  examined  orally  and  under  oath  before  the 
commission  or  a  commissioner  or  examiner  unless  the  facts  are  stipulated  or  the  commission  or 
commissioner  or  examiner  otherwise  orders. 

The  complainant  must  establish  the  facts  upon  which  he  bases  his  complaint,  unless  the 
defendant  admits  the  same  or  fails  to  answer  the  complaint.  The  defendant  must  likewise 
give  evidence  of  the  facts  alleged  in  the  answer,  unless  admitted  by  the  complainant,  and 
must  fully  disclose  its  defense  at  the  hearing.  In  case  of  failure  to  answer,  the  commission 
will  take  such  proof  of  the  facts  as  may  be  deemed  proper  and  reasonable  and  make  such 
order  thereon  as  the  circumstances  of  the  case  may  require. 

If  documentary  evidence  is  offered,  the  commission,  in  lieu  of  requiring  the  originals  to  be 
filed  may,  in  its  discretion,  accept  certified,  or  otherwise  authenticated,  copies  of  such  docu- 
ments or  such  portions  of  the  same  as  may  be  relevant,  or  may  require  such  evidence  to  be 
transcribed  as  part  of  the  record. 

6.  Investigations  on  Commission's  Own  Moti-on.  The  commission  may  at  any  time,  of  its 
own  motion,  make  investigations  and  order  hearings  into  any  act  or  thing  done  or  omitted  to 
be  done  by  any  public  utility,  which  the  commission  may  believe  is  in  violation  of  any  provi- 
sion of  law  or  of  any  order  or  rule  of  the  commission.  It  may  also,  through  its  own  experts 
or  employees,  or  otherwise,  secure  such  evidence  as  it  may  consider  necessary  or  desirable  in 
any  formal  proceeding  in  addition  to  the  evidence  presented  by  the  parties. 

7.  Rehearings.  Any  party  to  a  formal  proceeding  or  any  stockholder  or  bondholder  or  other 
party  pecuniarily  interested  in  the  public  utility  affected  may  apply  for  a  rehearing  as  to  any 
matters  determined  by  the  commission  and  specified  in  the  application  for  the  rehearing,  and 
the  commission  may  grant  and  hold  such  rehearing  on  said  matters,  if  in  its  judgment  suffi- 
cient reason  therefor  be  made  to  appear.  Such  application  shall  set  forth  specifically  the 
ground  or  grounds  on  which  the  applicant  considers  the  commission's  decision  or  order  to  be 
unlawful  or  erroneous.     Rehearings  must  be  asked  for  before  the  effective  date  of  the  decision 
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or  order  complainofl  of.     Tn  further  resputts,  rebearings  will  bo  governed  by  the  provisious  of 
section  66  of  the  Public  Utilitiea  Act. 

Rule  XI — Additional  Information. 
.Additional   information  with  reference  to  formal  proceedings  may  be  secured  by  applying 
to  the  coMunission 's  secretary    (Rule   I). 

Rule  XII — Deviations  From  Rules. 
In  special  cases,  for  good  cause  shown,  the  commission   may   permit   deviations   from   theaa 
rules  in  so  far  as  it  may  find  compliance  therewith  to  be  impossible  or  impracticable. 

Rule  XIII — Amendment  of  Rules. 
The  rules  may  be  amended  at  any  time  by  the  commission. 

Rule  XIV— Forms. 
The  following  forms  should  be  followed,  in  so  far  as  possible: 

1.  Formal  Complaint. 

2.  Order  to  Satisfy  or  Answer  a  Complaint. 

3.  Answer. 

4.  Notice  of  Hearing  on  Complaint. 

5.  Formal   Application. 

6.  Published  Notice  of  Hearing  on  Application. 

No.  1. 

FORM  OF  FORMAL  COMPLAINT 

Before  the   Railroad   Commission  of   the   State  of   California. 

(Insert  name  of  each  complainant), 

Complainant, 
vs.  V         No. 

(Insert  name  of  each  defendant),  (  (To   be   Inaorteil   hy   the  secretary 

Defendant.     J  °^  ^^^  commission.) 

COMPLAINT. 
The  complaint  of  (here  insert  full  name  of  each  complainant)   respectfully  shows: 

(1)  That  (here  state  occupation  and  post-oflBce  address  of  each  complainant). 

(2)  That  (here  insert  full  name,  occupation  and  post-office  address  of  each  defendant). 

(3)  That    (here  insert  fully  and  clearly  the  specific  act  or  thing  complained  of,  together 
with  such  facts  as  are  necessary  to  give  a  full  understanding  of  the  situation). 

Wherefore,  complainant  asks  (here  state  specifically  the  relief  desired). 

Dated  at ,  California,  this day  of , 

19 


(Name  of  each  complainant.) 
(Name  and  address  of  attorney,  if  any.) 


State  of  Caijfornia, 
County  of 


(Insert  name  of  one  complainant),  being  first  duly  sworn,  deposes  and  says:  that  he  is  the 
complainant  in  the  action  entitled  as  above;  that  he  has  read  the  foregoing  complaint  and 
knows  the  contents  thereof ;  and  that  the  same  is  true  of  his  own  knowledge,  except  as  to 
matters  which  are  therein  stated  on  information  or  belief,  and  that  as  to  those  matters  he 
believes  it  to  be  true. 


Subscribed  and  sworn  to  before  me,  this day  of 

19 


Notary  Public  in  and  for  the County  of ,  State  of 

California. 


PUBLIC   UTILITIES.  Act  3775 

No.  2. 

FORM  OF  ORDER  TO  SATISFY  OR  ANSWER  A  COMPLAINT 

Before   the    Railroad    Commission    of   the    State  of    California. 


Complainant, 

No 

(To   be   inserted   by   the   secretary 
Defendant,     j  «'  the  commission.) 

ORDER  TO   SATISFY   OR   ANSWER. 

To  (here  insert  name  and  address  of  defendant)  : 

You  are  hereby  notified  that  a  complaint  has  been  filed  in  the  action  entitled  as  above  against 
you  as  defendant,  and  you  are  hereby  ordered  to  satisfy  the  matters  therein  complained  of  or 
to  answer  said  complaint  in  writing  within  ten  (10)  days  from  the  service  upon  you  of  this 
order  and  the  copy  of  said  complaint  which  is  hereunto  attached. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this ,  day  of ,  19 


Secretary  Railroad  Commission 
of  the  State  of  California. 
(Railroad  Commission  Seal.) 

No.  3. 

FORM  OF  ANSWER  TO  FORMAL  COMPLAINT 

Before   the    Railroad    Commission   of   the    Stat©  of    California. 

(Insert   name  of  each  complainant), 

Complainant, 
vs.  V         No. 

(Insert  name  of  each  defendant),  (  (To   be   inserted   by   the   secretary 

Defendant.      )  °'  ^^^  commission.) 

ANSWER. 

The  above  named  defendant,  for  answer  to  the  complaint  in  this  proceeding,  respectfully 
states: 

(1)  That  (here  follow  specific  denials  of  such  material  allegations  of  the  complaint  as  are 
controverted  by  the  defendant  and  also  a  statement  of  any  new  matter  constituting  a  defense. 
Continue  numbering  each  succeeding  paragraph). 

Wherefore,  the  defendant  prays  that  the  complainant  be  dismissed  (or  other  appropriate 
prayer). 


(Name  of  defendant.) 
(Name  and  address  of  attorney,  if  any.) 


State  or  CAUroENiA,  ) 

>       S3. 

County  of  j 

(Insert  name  of  defendant),  being  first  duly  sworn,  deposes  and  says:  that  he  is  the  de- 
fendant in  the  action  entitled  as  above ;  that  he  has  read  the  foregoing  answer  and  knows  the 
contents  thereof ;  and  that  the  same  is  true  of  his  own  knowledge,  except  as  to  matters  which 
are  therein  stated  on  information  or  belief,  and  that  as  to  those  matters  he  believes  it  to  be 
true. 


Subscribed  and  sworn  to  before  me,  this day  of 

19 


Notary  Public  in  and  for  the   County  of ,  State  of 

California. 
II  Gen.  Laws — 55 
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No.  4. 

FORM  OF  NOTICE  OF  HEARING  ON  COMPLAINT 

Before   the    Railroad    Commission   of    the    State   o(    California. 


Complainant, 

No 

(To    be    Inserted   by    the    secretary 
Defendant,     )  °'  *»>«  commission.) 

NOTICE    OF    HEARING. 

To  (here  insert  name  of  party  to  be  notified) : 

You  and  each  of  you  are  hereby  notified  that  the  Railroad  CommisBion   of   the   Stite  of 

California  has  set  the  above  entitled  case  for  hearing  before  Commissioner 

on   (day  of  week)   the   (day  of  month)   day  of   (name  of  month),   19 ,  at 

o'clock m.,  at   (here  insert  place  of  hearing),  at  which  time  and  place  you  will  bo  given 

an  opportunity  to  be  heard. 

By  order  of  the  Railroad  Commission. 

Dated  at ,  California,  this day  of , 

19 


Secretary  Railroad  Commission 
of  the  State  of  California. 
(Railroad  Commission  Seal.) 

No.  5. 

FORM  OF  FORMAL  APPLICATION 

Before  the   Railroad   Commission   of  the   State  of   California. 

In  the  Matter  of  the  Application  of  (here  insert 

name  of  each  applicant)  for  (here  insert  desired 

order,    authorization,    permission    or    certificate,    \      jfo. 

thus:      "order   authorizing   issue   of   stocks   and     I  (To    be    Inserted    by    the    secretary 

1  of  the  commission.) 

bonds")- 

APPLICATION. 
The  petition  of   (here  insert  name  of  each  applicant)   respectfully  shows: 

1.  That  applicant  is  engaged  in  the  business  of  (here  insert  nature  of  business  and  terri- 
torial extent  thereof). 

2.  That  the  post-office  address  of  each  applicant  is 

3.  That  (here  insert  fully  and  clearly  the  facts  required  by  these  rules,  and  any  additional 
facts  which  the  applicant  desires  to  state). 

Wherefore,  applicant  asks  that  the  Kailroad  Commission  of  the  State  of  California  make 
its  order  authorizing  applicant  to  (here  state  specifically  the  action  which  the  applicant  desires 
the  Railroad  Commission  to  take). 

Dated  at ,  California,  this day  of , 

19 


(Name  of  each  applicant.) 
(Name  and  address  of  attorney,  if  any.) 


State  of  California,  "j 
County  of  | 

(Insert  name  of  applicant),  being  first  duly  sworn,  deposes  and  says:   that  he  is  the  appli- 
cant in  the  proceeding  entitled  as  above;  that  he  has  read  the  foregoing  application  and  knows 
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the  contents  thereof;  and  that  the  same  is  true  of  his  own  knowledge,  except  as  to  matters 
which  are  therein  stated  on  information  or  belief,  and  that  as  to  those  matters  he  believes  it 
to  be  true. 


Subscribed  and  sworn  to  before  me,  this day  of 

19 


Notary  Public  in  and  for  the County  of ,  State  of 

California. 

No.  6. 

FORM  OF  PUBLISHED  NOTICE  OF  HEARING  ON  APPLICATION 

Before   the    Railroad    Commission    of   the    State   of    California. 

In  the  Matter  of  the  Application  of  (here  insert    ) 

name    of    applicant)    for    (here    insert    desired     >       No 

order,   authorization,   permission   or   certificate).     )  C^^   ^^   inserted   by   the   secretary 

of  the  commission.) 

NOTICE    OF    HEARING. 

Notice  is  hereby  given  that  the  application  of  (name  of  applicant  in  full)  for  the  (approval, 
determination,  consent,  permission,  certificate  or  authorization)  of  the  Railroad  Commission 
of  the  State  of  California  to  (here  state  nature  of  consent  asked)  will  be  heard  before  Com- 
missioner      on   (day  of  week),   the    (day  of  month)    day  of    (name  of 

month),  19 at o  'clock m.,  at   (here  insert  place  of  hearing),  at  which 

time  all  persons  interested  may  appear  and  be  heard. 

By  order  of  the  Railroad  Commission. 

Dated  at  San  Francisco,  California,  this day  of 19 


Secretary  Railroad  Commission 
of  the  State  of  California. 

SUBPOENA  FORMS 

Subpoena  forms  have  been  amended  by  the  addition  of  the  following  clause: 

"  •     •     •    then  and  there  to  testify  in  the  above  entitled  matter,  on  behulf  of " 

In  issuiug  subpoenas  the  original  and  all  copies  should  show  in  the  blank  space  at   which 

instance   the  subpoena   is   issued,   as   "Applicant,"   "Complainant,"    "Defendant"    (if   only 

one),  "Defendant  John  Doe,"  etc.,  if  more  than  one,  etc. 
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and    distributian    of 


I.  Constitutional  Law. 
II.  Definitions. 

III.  Public  Utilities. 

IV.  Powers  and  Juhisdiction  or  Railboad 

Commission. 

a.  In  general. 

b.  Sale,    rental, 

water. 

c.  Itatcts  and  rate  making. 

d.  Grade  crossings. 

e.  Industrial   tracks. 

f.  Joint  use  of  facilities. 

g.  Physical  connections  in  cities, 
h.   Union  depots. 

i.    Safety  devices  and  appliances. 

j.  Schedules  and  train   movements. 

k.  Certificate  of  public  convenience  and 

neecs.sity. 
I.  Issue  of  securities. 
w.  Sale    and    lease    of    properties    of 

utilities. 
n.  Contracts  of  utilities. 
O.  Valuation  for  rate  making, 
p.   Valuation  for  condemnation. 
q.  Separation  for  violation  of  long  and 

short  haul  clause. 
r.  Consolidation  of  utilities. 

y.  Rights,    Duties,    and    Liabilities   of 
Utilities. 

a.  In   general. 

b.  Deposit  to  establish  credit. 

c.  Service  contracts  and  connections. 

d.  Extensions,  additions,  and  improve- 

ments. 

VI.  Seview. 
VII.  Actions. 
VIII.  Miscellaneous. 

I.  CONSTITUTIONAL  LAW. 

1.  Due    process   and    equal    protection — 

Certificate    of    public    convenience 
and  necessity. 

2.  Same — Only   oppressive  and   confisca- 

tory rate  presents  judicial  question. 

3.  Same — No  provision  for  appeal. 
3a.  Same — Same — Right  of  review. 

3b.  Same — Same — Same — Right  must  be 
exhausted  before  federal  court  will 
take  jurisdiction  on  constitutional 
ground. 

4.  Same — Excessive     penalties  —  Remis- 

sion of  penalties. 
4a.  Same — Imposition  of  severe  penalties 
by    state    statute — Ground    for    in- 
junction by  federal  court. 

5.  Same — Act  not  violative  of. 

6.  Same — Not   essential   that    compensa- 

tion be  fixed  by  a  jury. 

7.  Same — Different    rules    of    procedure 

for  different  classes  of  cases. 

8.  Same — Same — Classification   proper. 

9.  Same — Same — §  23a,  article  XII,  con- 

stitution,   §  47    declared   valid. 

9a.  Same — Same — Effect  of  validating 
clause  of  §  23a,  article  XII,  con- 
stitution. 

9b.  Same — Same — §  47   constitutional. 


10. 

11. 

12-  14. 

14a 
14b 
15. 
16. 


17-21. 
22-  24. 

2.';,  26. 
27-  2y. 


-J  47  and  code  pro 
-I  1249  C.  C.  P.  not  ap. 


30. 

31. 

32. 
33. 
34. 
35. 
36. 
36a. 


37. 

38. 

39. 


40. 

40a. 

41. 


41a. 

42. 


43. 
44. 

45. 
45a. 


Same — Same 

viHionH. 
Saint' — Haiiu 

plicable. 

Sain«'  —  Property     not     dedicated      to 
public    use — Taking    without    com- 
pensation. 
Same — I'tility   can    not    be   compelled 

to  openite  at  a  loss. 
Sajno — Same — Owner  'a    abandonment 
of  property. 

Same — Discliarge     of     employee     for 

Uibor  union  inombcrNhip. 
Impairment     of     obligation     of     con- 
tract— Contracts    incunsi.stent    with 
duty  to  public  not  protected. 

Same — Lf)cal  fninchises. 
Same — Same — Municipal    cuntrol    of 
streets. 

Same — Private  contracts. 

Same — Same  —  Preexisting  contracts 
affecting  rates. 

Effect  of  constitution  on  question  of 
constitutionality  of  act — All  ex- 
cept  8«22,  23,' art.   XII,  excluded. 

Same — Sjime — Legislative  power  to 
motlify,  curtail  or  abridge  consti 
tutional  powers  of  commission. 

§  67  is  a  valid  limitation  on  power  of 
courts. 

Same — Deprivation  of  superior  court 
jurisdiction. 

Long  and  short  haul  clause — Not  re- 
pugnant to  due  process  of  law. 

Same — Not  repugnant  to  commerce 
clause. 

Same — Same — Invalidity  can  not  ap- 
ply to  intrastate  commerce. 

Water  transportation  on  the  high 
seas  between  ports  in  same  state — 
Absence  of   federal  regulation. 

Police    regulation — Extent    of    power. 

Same — Siime — Improper  police  regu- 
lation is  condemnation. 

Same — Same — Subjection  of  property 
to  use  of  rivals — Compensation  re- 
quired. 

Same  —  Same  —  Same  —  Not  po- 
lice  power   but   eminent   domain. 

Same  —  Same  —  Same  —  Compel- 
ling telephone  connections. 

Eminent  (lomain — Fixing  compensa- 
tion by  commission — Not  violation 
of  equal  protection. 

Case  followed  and  approved. 

Same — Building  pipe  line  across  pri- 
vately owned  land  without  compen- 
sation— Invalid  order. 

Same — Same — Same. 

Same— Effect  of  §  23a,  art.  XII,  con- 
stitution. 

§  43 — Grade   crossings. 

Fixing  charges  for  water  service  not 
a  tax. 


I.   CONSTITUTIONAL  LAW. 

1.      Due     iiroeess     and     equal     proteotlon^ 

Certifieate  of  public  convenience   and   neceB- 

sity. — Provision   in  Indiana  act   not  violative 

of   due    process    of    law    nor    an    impairment 
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of  the  obligation  of  a  contract. — Farmers, 
etc.,  Co.  V.  Boswell,  etc.,  Co.,  (Ind.)  119 
N.  E.  513,  P.  U.  R.  1918E,  172. 

2.  Same — Only  oppreNNlve  and  foiiliMi-a- 
tory  rate  presents  jiiilieiiil  question. — Unless 
a  rate  is  clearly  oppressive  or  confiscatory 
no  judicial  question  is  presented,  and  due 
process  is  not  invaded. — Salt  Lake  City  v. 
Utah,  etc.,  Co.,  (Utah),  173  Pac.  55C.  P.  U.  R. 
1918F,    377. 

3.  Same — No  provision  for  appeal. — The 
fact  that  the  public  utility  act  does  not  pro- 
vide for  an  appeal  from  judgments  and  or- 
ders of  the  commission  does  not  render  it 
unconstitutional,  where  provision  is  made 
for  a  review  of  such  judgments  and  orders. 
— Brooklyn  Heights,  etc.,  Co.  v.  Straus,  245F, 
132. 

3a.  Same  —  Same  —  Rieht  of  review. — 
Where  a  state  commission  statute  gives  a 
public  utility  the  right  of  review  of  the 
commission's  acts  by  the  highest  court  of 
the  state,  the  federal  court  in  equity  will 
not  enjoin  such  action  on  the  ground  of  the 
violation  of  the  constitutional  rights  of  such 
utility. — Kern,  etc.,  Co.  v.  Associated,  etc., 
Co..   217   Fed.   273. 

3I>.  Same — Same^Snme — Riicht  mnnt  he 
exliaiiMted  before  federni  rourt  ^\lll  tiike 
jiiriMdiotlon  on  conslitiillonal  Kroiiiiils. — 
The  federal  court  in  equity  will  not  enter- 
tain a  suit  to  enjoin  the  enforcement  of  a 
rate  making  order  of  the  California  rail- 
road commission,  on  the  ground  of  viola- 
tion of  constitutional  rights,  until  the 
complainant  has  exhausted  the  remedies 
provided  by  the  statute,  including  an  appli- 
cation for  a  rehearing. — Palermo,  etc.,  Co.  v. 
Railroad    Commi.'i.slon.    227    Fed.    708. 

4.  .Same — KxceNHlve  penaltlen — RemlHMlon 
of  penaltieM. — The  act  Is  not  void  on  the 
ground  that  It  prescribes  excessive  penal- 
ties for  violations  of  orders  of  the  commis- 
sion where  it  also  provides  for  remission  of 
penalties  if  the  utility  prosecutes  a  suit  In 
good  faith  and  proceeds  seasonably,  to  test 
its  validity. — Brooklyn  Heights,  etc.,  Co.  v. 
Straus,    245    Fed.    132. 

4a.  Same— Imposition  of  severe  penal- 
tlen by  Ktate  statute — (iround  for  injunction 
by  federal  court. — Where  a  state  statute 
imposes  such  severe  penalties  as  to  con- 
strain a  public  utility  from  testing  the 
validity  of  acts  affecting  it  the  federal 
court  will  enjoin  the  enforcement  or  at- 
tempt to  enforce  such  penalties  against 
such  utility. — Kern,  etc.,  Co.  v.  Associated, 
etc.,   Co..   217   Fed.    273.  \ 

5.  Same — .\ct  not  violative  of. — Section 
47  of  the  public  utilities  act  is  not  violative 
of  either  the  due  process  of  law  or  the 
equal  protection  of  the  laws  clause  of  the 
federal  constitution.  —  Marin  Municipal 
Water  District  v.  Marin  Water  and  Power 
Company.  178  Cal.  308.  314.  173  Pac.  469; 
Marin  Municipal  Water  District  v.  North 
Coast  Water  Co.,  178  Cal.  324,  326,  173  Pac. 
473. 

6.  Same — "Sot  essential  that  compensation 
be  fixed  by  a  jury. — It  is  not  essential  to 
the  due  process  of  law  required  by  the 
fourteenth  amendment   that  the   compensa- 


tion for  property  taken  or  damaged  under 
the  power  of  eminent  domain  be  fixed  by  a 
jury. — Marin  Municipal  Water  District  v. 
Marin  Water  and  Power  Company,  178  Cal. 
308,  315.  173  Pac.  469;  Marin  Municipal 
Water  District  v.  North  Coast  Water  Co., 
178   Cal.    324,    326.   173    Pac.    473. 

7.  Same^nilTerent  rules  of  procedure  for 
dilTerent  classes  of  cases. — The  equal  pro- 
tection of  tlie  law  clause  of  the  federal 
constitution  does  not  prohibit  a  state  from 
establishing  different  rules  of  procedure  for 
different  classes  of  cases  or  of  litigants, 
provided  the  variations  relate  merely  to 
matters  of  procedure,  and  do  not  operate  to 
deprive  any  class  of  substantial  equality  in 
the  adjudication  of  its  rights  and  liabilities. 
— Marin  Municipal  Water  District  v.  Marin 
Water  and  Power  Company,  178  Cal.  308, 
316.  173  Pac.  469;  Marin  Municipal  Water 
District  v.  North  Coast  Water  Co..  178  Cal. 
324,   326,   173    Pac.    473. 

8.  Same — Same  —  rias.s^lication  proper. — 
The  corporations  empowered  to  own  and 
operate  public  utilities  referred  to  in  sec- 
tion 47  of  the  public  utilities  act  clearly  con- 
stitute a  class  suflflclently  distinct  from  all 
other  persons  or  corporations  engaged  In 
public  service  and  desiring  to  acquire  prop- 
erty for  public  use,  to  justify  peculiar  legis- 
lation relating  to  them. — Marin  Municipal 
Water  Dlst.  v.  Marin  Water  and  Power 
Company,  178  Cal.  308,  317,  173  Pac.  469; 
Marin  Municipal  "Water  District  v.  North 
Coa.st  Water  Co..  178  Cal.  324.  326,  173  Pac. 
473. 

0.  Same — Sami" — Section  2'.in,  article  XII, 
constitution — .'<cctloii  17  dci-lari-d  valid. — 
Section  23a  of  article  XII  of  tlie  constitu- 
tion removes  all  doubt  as  to  the  present 
validity  of  the  1913  amendment  of  section 
47  of  the  public  utilities  act,  empowering 
the  railroad  commission  to  fix  the  com- 
pensation to  be  paid  for  the  property  of  a 
public  utility. — Marin,  etc.,  Co.  v.  Railroad 
Commission,  171  Cal.  706,  709,  154  Pac.  864, 
Ann.    Cas.    1917C,    114. 

Oa.  Same — Same  —  KlTect  of  validating 
cInuNc  of  seel  ion  li.'Sa.  article  XII.  of  the 
constitution. — In  view  of  the  validating 
clause  of  section  23a  of  article  XII  of  the 
constitution,  the  fai^t  that  the  original  sec- 
tion 47  of  the  public  utilities  act  was  en- 
acted prior  to  the  adoption  of  that  section, 
even  if  so  enacted  with  existing  constitu- 
tional authority,  does  not  impair  its  con- 
stitutional validity. — Marin  Municipal  Wa- 
ter District  v.  North  Coast  Water  Co..  178 
Cal.   324,   326,    173    Pac.   473. 

9b.  Same — Same — Section  47  constitu- 
tional.— Section  47  of  the  public  utilities 
act,  providing  for  the  taking  of  property 
at  the  time  of  judgment  of  condemnation, 
upon  payment  of  the  compensation  pre- 
viously fixed  by  the  railroad  commission, 
is  not  in  conflict  with  any  of  the  provisions 
of  the  constitution. — Marin  Municipal  Wa- 
ter District  v.  Marin  Water  and  Power 
Company,  178  Cal.  S08,  314,  173  Pac.  469; 
Marin  Municipal  Water  District  v.  North 
Coast  Water  Co.,  178  Cal.  324,  326,  173  Pac. 
473. 
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10.  .Siinie — Same — Srotion  47  and  code 
liroviMioiiM. — The  (lifforences  between  the 
method  of  conclemnins'  property  for  a  pub- 
lic use  provided  by  the  Code  of  Civil  Pro- 
cedure and  section  47  of  the  public  utilities 
act  are  merely  differences  of  procedure,  and 
do  not  po  to  any  matter  of  essential  or 
fundamental  right. — Marin  Municipal  Water 
District  V.  Marin  Water  and  Power  Com- 
pany, 178  Cal.  308,  317,  173  Pac.  469;  Marin 
Municipal  Water  Di.strirt  v.  North  Coast 
Water  Co.,   178  Cal.   324,   326.   173   Pac.   473. 

11.  Same — Same — Seeti»n  12ll>,  Code  of 
C;ivll  Procedure,  not  applicable. — Section 
1249,  Code  of  Civil  Procedure,  has  no  appli- 
cation in  actions  authorized  by  section  47 
of  the  public  utilities  act,  with  respect  to 
the  date  at  which  the  value  shall  be  esti- 
mated.— Marin  Municipal  Water  District  v. 
Marin  Water  and  Power  Company,  178  Cal. 
308,  317,  173  Pac.  409;  Marin  .Municipal  Wa- 
ter District  v.  North  Coast  Water  Co,  178 
Cal.   324,    326,   173    Pac.    473. 

12.  Same — Property  not  dedicated  to  pub- 
lic une. — When  a  corporation  voluntarily  de- 
votes a  part  of  its  property  to  public  use,  it 
Is  to  be  presumed  that  It  makes  the  dedica- 
tion because  It  is  satisfied  with  the  return 
which  it  expects  to  receive,  and  in  that  way 
it  is  deemed  to  have  been  compensated  for 
such  dedication;  but  when  It  Is  forced  to 
devote  to  public  use  additional  property 
which  It  has  not  dedicated  to  public  use,  or 
Is  compelled  to  extend  Its  service  to  supply 
uses  or  territory  not  embraced  in  the  orip- 
Inal  dedication.  It  must,  under  our  constitu- 
tional provisions,  as  a  condition  precedent, 
be  compensated  for  the  value  of  the  new 
property  taken  or  the  new  use  exacted. — 
Del  Mar,  etc.,  Co.  v.  Eshleman,  167  Cal.  666, 
680,  140  Pac.  591.  948. 

13.  Same — Same. — Even  a  constitutional 
declaration  can  not  transform  a  private  en- 
terprise, or  a  part  thereof.  Into  a  public 
utility,  and  thus  take  property  for  public 
use  without  condemnation  or  payment,  and 
the  public  utilities  act  could  not  authorize 
the  commission  to  compel  a  corporation,  en- 
gaged in  a  public  service  to  dedicate  addi- 
tional property  to  public  use  without  addi- 
tional compensation. — Del  Mar,  etc.,  Co.  v. 
Eshleman,  167  Cal.  666,  680,  140  Pac.  591, 
948. 

14.  Same — Same.  —  Neither  chapter  327, 
statutes  of  1913  (1913-657),  nor  section  23, 
article  XIT,  of  the  constitution,  declaring 
pipe  lines,  operated  by  private  corporations, 
either  directly  or  indirectly  to  or  for  the 
public,  to  be  public  utilities,  subject  to  con- 
trol and  regulation  by  the  railroad  com- 
mission, authorizes  the  taking  of  private 
property  for  public  use. — Producers  Transp. 
Co.  v.  Railroad  Commission,  176  Cal.  499, 
501,  169  Pac.  59. 

14a.  Same — Utility  compelled  to  operate 
at  a  loss. — A  utility  can  not  be  compelled 
to  continue  to  operate  at  a  loss,  where  the 
owner  abandons  the  entire  property,  with- 
out violating  the  fourteenth  amendment. — 
Lyon  &  Hoag  v.  Railroad  Commission, 
(Cal.)  190  Pac.  795,  P.  U.  R.  1920F.  227. 
Citing    authorities:    Brooks-Scanlon    Co.    v. 


Railroad  Commission,  261  U  S.  398,  40  Sup. 
Ct.  183,  64  L,.  ed.  323;  North  Pacinc.  etc., 
Co.  v.  North  Dakota,  236  L'.  S.  685,  35  Sup. 
Ct.  429,  59  L.  ed.  735,  L.  U.  A.  1917F.  1U8, 
.\nn.  Cas.  1916A,  1;  Norfolk,  etc..  Co.  v. 
West  Virginia.  236  U.  S.  605,  35  Sup.  Ct. 
437,   59  L.  ed.  745. 

14b.  Same — Same — (M^imt'm  fil>iiii<l(>iimeiit 
of  property. — The  theory  on  which  Ihi-  Mlatu 
exeni.sf  control  over  a  public  utility  is  that 
the  property  so  used  Is  dedicated  to  public 
use;  but  this  dedication  is  qualified,  liow- 
ever,  in  that  the  owner  retains  the  right 
to  receive  a  reasonable  compensation  for 
use  of  such  property  and  for  the  service 
performed  In  the  operation  and  maintenance 
thereof;  and  where  the  owner  is  willing  to 
and  does  In  fact  abandon  all  the  dedicated 
property  to  the  public  there  Is  no  further 
basis  ur>on  which  the  regulatory  power  can 
be  preilicated. — Lyon  &  Hoag  v.  Railroad 
Commission.  (Cal.)  190  Pac.  795.  P.  1'  R. 
1920K.    227. 

t.*>.  Same — DIachnrKe  of  employer  for 
labor  union  memherNhip. — The  Nebraska 
commi.ssion  has  no  Jurisdiction  to  require 
a  utility  not  to  discharge  Its  employees  on 
account  of  membership  In  a  labor  union, 
upon  the  theory  that  such  an  order  Is  an 
exercise  of  Its  Jurisdiction  over  service, 
since  such  order  would  be  in  violation  of 
the  due  process  of  law  cl.iuse  of  the  federal 
constitution. —  (Neb.  St.  Ry.  Com.)  P.  U.  R. 
1918D,    271. 

1(1.  Impnirment  of  olillKntion  of  contraf>t 
— ('onlrnetH  Inronnintrnt  %vllh  duty  to  pub- 
lic nof  proieoied. —  In  so  f.ir  .as  contracts  of 
public  utilities  stand  In  the  way  of  the  duty 
such  utilities  owe  the  public  they  are  not 
within  the  constitutional  guaranty. — Balti- 
more, etc.,  Co.  V.  Public  Service  Commission, 
(W.  Va.)  94  S.  E.  545,  L.  R.  A.  1918D,  268, 
P.    U.    R.    1918B.    608. 

17.  .Same — Local  franchiaen. — The  power 
to  regulate  rates  Is  not  limited  by  local 
franchise  contracts. — Re  Chicago,  etc.,  Co., 
(111.  Pub.  Util.  Com.)  P.  U.  R.  1918A,  388; 
Re  Kewanee,  etc.,  Co.,  (111.  Pub.  Util.  Com.) 
P.  U.  R.  1918B,  172;  Re  Central,  etc..  Co.. 
(111.  Pub.  Util.  Com.)  P.  U.  R.  1918F.  820; 
Re  Rockford,  etc..  Co..  (111.  Pub.  Util.  Com.) 
P.  U.  R.  1918F,  840;  Louisiana  v.  Louisiana, 
etc.,  Co.,  (Mo.  Pub.  Serv.  Com.)  P.  U.  R. 
1918B,  774;  Kansas  City,  etc..  Co.  v.  Kansas 
City.  (Mo.  Pub.  Serv.  Com.)  P.  U.  R.  1918E. 
190;  Re  Public  Service,  etc.,  Co.,  (N.  J.  Bd. 
P.  U.  Comrs.)  1918E,  910;  Harbor  Creek 
Township  v.  Buffalo,  etc.,  Co..  (Pa.  Pub. 
Serv.  Com.)  P.  U.  R.,  1918F,  164;  Re  West 
Virginia,  etc.,  Co.,  (W.  Va.  Pub.  Serv.  Com.) 
P.  U.  R.  1918C,   453. 

18.  Same — Same. — The  power  of  the 
legislature,  by  a  general  law,  such  as  the 
public  utilities  act,  to  create  a  commission 
empowered  to  fix  rates  of  fare  different  from 
those  fixed  In  local  franchises,  was  elabo- 
rately considered  and  many  authorities  cited 
in  Re  Huntington,  etc.,  Co.,  (N.  Y.  Pub. 
Serv.  Com.,   2d  Dist.)    1918A.   249. 

19.  Same — Same. — The  legislature  retains 
such  complete  power  over  the  fares  to 
be   charged    by    public    service    corporations 
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(short  of  actual  confiscation)  than  an  act 
reducing  the  fares  to  be  charged  by  a  rail- 
road is  valid,  even  though  the  original  rate 
was  fixed  by  law  before  road  was  built. — 
People  ex  rel.  Delaware,  etc.,  Co.  v.  Public 
Service  Commission,  140  App.  Div.  839,  125 
N.  Y.  Supp.  1000.  Quoted  with  approval: 
Re  Huntington,  etc.,  Co.,  (N.  Y.  Pub.  Serv. 
Com.,   2d  Dist.)   1918A,  249. 

20.  Same  —  Same.  —  The  commission  has 
authority  to  set  aside  any  provision  of  a 
contract  between  a  municipality  and  a  local 
gas  company  as  to  rates  to  be  charged  by 
the  latter,  where,  in  the  judgment  of  the 
commission  such  provision  is  in  conflict 
with  the  public  interest.  —  Re  Consumers 
Gas  Co.,  (Okla.  Corp.  Com.)  P.  U.  R.  1918D, 
201. 

21.  Same — Same. — The  act  of  1913  creat- 
ing the  public  utilities  commission  with 
power  to  regulate  rates  did  not  have  the 
effect  of  impairing  the  obligation  of  a  fran- 
chise contract  between  a  municipality  and 
a  public  utility  created  under  the  authority 
of  paragraphs  63,  73,  section  3259,  Revised 
Codes,  for  both  parties  to  such  an  agreement 
must  have  enierea  Into  It  with  full 
knowledge  that  In  the  state  Itself  reposed 
the  sovereign  power  of  rate  regulation. — 
State  ex  rel.  Billings  v.  Billings  Gas  Co., 
<Mont.)  173  Pac.  799.  Citing  to  same  effect: 
Manitowac  v.  Manitowac,  etc.,  Co.,  145  Wis. 
13.  129  N.  W.  925,  140  Am.  St.  Rep.  1056; 
Benwood  v.  Public  Service  Commission,  75 
\V.  Va.   127,   83  .<^.   E.   29 r>. 

22.  Same — Same  —  Municipal  control  of 
Mtreet*. — A  franchise  rate  contract  between 
a  municipality  having  by  law  exclusive  con- 
trol over  its  streets,  and  a  public  utility 
company  using  such  streets  does  not  de- 
prive the  legislature  of  the  power  to  regu- 
late the  rates  to  be  charged  by  such  utility. 
— Winfleld  v.  Public  Service  Commission, 
(Ind.)    118  N.    E.   531,   P.   U.   R.   1918B.   747. 

23.  Same — Same — Same.  —  The  provisions 
of  L.  O.  L...  section  2207,  authorizing  cities 
to  grant  franchises  for  the  use  of  public 
streets  by  public  utilities  was  repealed  by 
implication  by  the  public  utility  act,  and 
franchises  thereunder,  having  been  granted 
and  accepted  subject  to  the  sovereign  power 
of  the  state  to  regulate  rates,  can  not  be 
said  to  have  been  impaired  by  such  repeal. 
— Re  Portland,  etc.,  Co.,  ("Six-Cent  Fare 
Case"),  (Ore.  Pub.  Serv.  Com.)  P.  U.  R. 
1918A,  751. 

24.  Same — Snnie — Same. — Local  franchise 
rates  should  be  flexible  and  under  the  con- 
trol of  a  central  regulative  body;  and  the 
provision  of  the  charter  of  a  municipality 
as  to  the  necessity  of  the  city's  consent  to 
the  occupation  of  Its  streets  can  not  have 
the  effect  of  Impairing  the  continuing  and 
paramount  power  of  the  legislature  to  fix 
rates. — Re  Chesapeake,  etc.,  Co.  (Va.  Corp. 
Com.)    P.  U.   R.  1920F,   49. 

25.  Same — Private  contracts. — It  is  the 
settled  law  of  this  court  that  the  interdic- 
tion of  statutes  impairing  the  obligation  of 
contracts  does  not  prevent  the  state  from 
exercising  such  powers  as  are  vested  in  it 
for    the   promotion   of    the   common    weal   or 


are  necessary  for  the  general  good  of  the 
public,  though  contracts  previously  entered 
into  between  individuals  may  thereby  be 
affected. — Manigult  v.  Springs,  199  U.  S. 
473.    50   L.    ed.    274,    26   Sup.   Ct.   Rep.    127. 

20.  Same — Same. — ^The  power  known,  in 
its  various  ramifications  as  the  police  power, 
is  an  exercise  of  the  sovereign  right  of  the 
government  to  protect  the  lives,  health, 
moral.s,  comfort  and  general  welfare  of  the 
people,  and  is  paramount  to  any  rights  un- 
der contracts  between  individuals. — Mani- 
gult v.  Springs,  199  U.  S.  473,  50  L.  ed.  274, 
26   Sup.   Ct.    Rep.    127. 

27.  Same — Same  —  Pre-exiMtlng  contracts 
alTectine  rates. — The  obligation  of  a  con- 
tract made  subsequent  to  the  adoption  of 
the  state  constitution  affecting  the  rate  to 
be  paid  a  public  utility  for  water  for  irriga- 
tion purposes  Is  not  impaired,  within  the 
meaning  of  the  federal  constitution  by  the 
act  of  the  railroad  commission  in  fixing  a 
new  rate  under  the  power  given  by  the  pub- 
lic utilities  act  and  thereby  practically  an- 
nulling such  contract. — Limoneira  Co.  v. 
Railroad  Commission,  174  Cal.  232,  238,  162 
Pac.   1033. 

28.  Same — Same  —  Same.  —  Contracts  be- 
tween utilities  and  consumers  as  to  rates, 
made  after  the  enactment  of  the  public 
utilities  act  are  subject  to  regulation  by 
the  board  of  public  utility  commissioners. — 
Re  Public  Service,  etc.,  Co.,  (N.  .1.  Bd.  Pub. 
Util.  Comrs.)    P.  U.   R.  1918E,   898. 

20.  Same — Same — Same. — The  fixing  of  a 
rate  by  the  authority  of  the  state,  conflict- 
ing with  the  rate  agreed  upon  between  a 
water  company  and  a  customer,  is  not  the 
Impairment  of  a  contract  and  void  under 
the  federal  constitution;  inasmuch  as  the 
contract  is  held  to  have  been  made  subject 
to  the  power  of  the  state  to  regulate  the 
subject. —  (Stanislaus  Co.  v.  San  Joaquin,  etc., 
Co.,  192  U.  S.  202,  48  L.  ed.  406,  24  Sup.  Ct. 
Rep.  241;  Home,  etc.,  Co.  v.  Los  Angeles,  211 
U.  S.  265,  53  L.  ed.  176.  29  Sup.  Ct.  Rep.  50; 
Legal  Tender  Cases,  12  Wall.  550,  20  L.  ed. 
305;  Louisville,  etc.,  Co.  v.  Motley,  219  U.  S. 
467,  34  L.  R.  A.  (N.  S.)  671,  55  L.  ed.  297,  31 
Sup.  Ct.  Rep.  265)  In  re  Murray,  2  R.  C.  D. 
464. 

.^0.  lOfTect  of  conntltntion  on  question  of 
con.Htltutionality  of  not — All  except  sections 
22,  2:{.  article  XII,  excluded. — Sections  22  and 
23  of  article  XII  of  the  constitution,  by 
their  plenary  provisions,  exclude  all  con- 
sideration of  other  parts  of  the  constitu- 
tion, if  any  there  be,  conflicting  with  or 
contradictory  to  the  public  utilities  act,  if 
only  the  matters  of  which  that  statute 
treats  are  cognate  and  germane  to  the  sub- 
ject of  regulation  of  public  utilities. — San 
Jose  V.  Railroad  Commission,  175  Cal.  284, 
288,   165   Pac.   967. 

31.  Same — Same  —Legislative  poorer  to 
modify,  curtail  or  abridge  constitutional 
potrers  of  commission. — The  legislature  has 
no  power  either  by  silence  or  by  direct  en- 
actment to  modify,  curtail  or  abridge  the 
constitutional  grant  of  power  to  the  rail- 
road commission  over  transportation  com- 
panies.— Western  Association,  etc.,  R.  R.  v. 
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U.-illroad  Commission.  173  Cal.  802.  803.  162 
Tac.  391,  19  I^.  R.  1455;  United  Rallroada, 
etc.,  V.  Railroad  Commisaion.  173  Cul.  802, 
803,   162   rac.   391.   19   L.   R.    1455. 

:\!i.  S<M-lloii  «7  In  valid  limitation  on 
poutT  of  oouriM. — The  provision  of  seition 
67  of  the  public  utilities  act  to  the  iffeot 
that  no  court  except  the  sui)reme  court,  to 
the  extent  specified  "shall  have  Jurisdiction 
to  review,  reverse,  correct,  or  annul  any 
order  or  decision  of  the  commission,"  is  a 
valid  limitation  upon  the  powers  of  the 
courts  of  the  state. — Marin  Municipal  Water 
District  V.  North  Coast  Water  Co.,  178  Cal. 
324.  328.  173  I'ac.   473. 

:{;{.  Sjiiiu- — Ueprlvallon  of  nuperlor  fourt 
JiiriMtllctioii.  —  .Section  tJT  of  tlie  public 
iiiiillits  act  is  not  unconstitutional.  In  view 
of  the  provisions  of  sections  22  and  23,  ar- 
ticle XII,  of  the  constitution,  because  It 
deprives  the  superior  court  of  the  jurisdic- 
tion conferred  by  section  5,  article  IV.  of 
the  constitution,  so  far  as  relates  to  con- 
troversies in  law  and  equity  arising  under 
that  act,  or  under  the  relations  of  the  rail- 
road commission  to  public  utilities  is  con- 
cerned.— Pacific,  etc.,  Co.  v.  Eshleman.  166 
Cal.  640.  655,  137  Pac.  1119,  Ann.  Cas.  1915C. 
822,  50  L.  R.  A.    (N.   S.)    652. 

34.  Lon>;  and  ftliort  haul  rlnnae — Sot  re- 
puKnnnt  to  due  prot-oNH  of  law. — The  long 
and  short  haul  clause  of  the  California  con- 
stitution (§  21,  art.  XII)  is  not  repugnant  to 
the  due  process  of  law  clause  of  the  federal 
constitution. — California,  etc.,  Co.  v.  South- 
ern Pacific  Co..   226  Fed.   340. 

35.  Same — Not  repugnant  to  i-onimerce 
olaiiHe. — The  long  and  short  haul  clause  of 
the  California  constitution  (§  21,  art.  XII) 
is  not  obnoxious  to  the  commerce  clause  of 
the  federal  constitution. — California  Adjust- 
ment Co.  v.  Atchison,  etc..  Co.,  17'.i  Cal.  140. 
175    Pac.    682. 

."«.  Snm«> — Same — Invalidity  ean  not  ap- 
ply to  intrastate  commerce. — Kven  if  it  be 
conceded  that  the  first  clause  of  the  1911 
amendment  to  section  21.  article  XII.  of 
the  California  constitution  is  invalid  as  ap- 
I>lying  to  interstate  commerce,  such  in- 
validity could  not  affect  the  second  clause, 
which  must  be  construed  to  apply  to  intra- 
state commerce  alone. — Southern  Pacific  Co. 
V.  California  Adjustment  Co.,  237  Fed.  954, 
150  C.  C.  A.  604. 

36a.  Water  transportation  on  the  high 
mean  between  port.s  in  same  state — Absence 
of  federal  regulation. — A  state  is  free  to 
prescribe  reasonable  rates  for  the  trans- 
portation of  passengers  and  goods  wholly 
by  water,  unconnected  with  transportation 
by  land,  between  two  ports  in  the  same 
state,  over  a  course  which  traverses  the 
high  seas,  in  the  absence  of  federal  regula- 
tion.— Wilmington  Transportation  Co.  v. 
Railroad  Commission,  236  U.  S.  151,  59  L.  ed. 
508.  35  Sup.  Ct.  Rep.  276. 

37.  Police  regulation — Extent  of  power. 
. — Proper  regulation  of  a  public  utility  con- 
sists, 1.  Regulation  of  tolls  and  charges,  to 
the  end  that  fair  compensation  may  be  re- 
turned and  excessive  charges  forbidden;  2. 
To  prevent   discrimination;   and   3.   To   make 


orders  and  rules  governing  the  conduct  of 
the  public  utility,  to  th«  end  that  lt»  effl- 
clency  may  be  built  ui*  and  inutnlulned  and 
the  public  and  Uh  cmployceM  b«-  accordetl 
desirable  safeguards  an«l  convenlenct-s;  and 
beyond  this,  regulation  as  such,  can  n<it  ko- 
— Pacific,  etc..  Co.  v.  Kshlt-mun.  166  Cal.  640, 
663.  137  Pac  1119.  .\nn.  Cas.  I'JlGC,  822,  50 
L.    R.   A.    (N.   .S.)    652. 

as.  Sniiie — *»iinu- — Improper  poller  regu- 
lation In  couUeiiiiiiiMou. — The  jujllce  power 
goes  to  the  regulation  of  a  public  utility, 
and  when  an  order  of  the  railroad  commis- 
sion goe.H  beyond  proper  r«-gulation  It  is 
referable  to  the  pr)wer  of  eminent  domain. — 
Pacific,  etc..  Co.  v.  Kshleman,  166  Cal.  640. 
663.  137  Pac.  1119.  Ann.  Cas.  1915C.  822,  60 
L.    It.    A.    <N.   .«5  )    652. 

31>.       Snnii ••anie — suhjort  Ion    of    propertr 

to  UHr  of  rl«nln — t  onipenMnt  Ion  re«|iiirrd. — ' 
The  legislature  may  subject  properly  de- 
voted to  a  public  use.  to  the  same  public 
use  by  Its  rivals,  but  the  doing  of  such  an 
act  Is  referable  to  the  power  of  eminent  do- 
main, not  the  police  power,  and  compensa- 
tion must  be  made. — Pacific,  etc.,  Co.  v, 
Eshleman.  166  Cal.  640.  665.  137  Pac.  1119, 
Ann.  Cas.  1915C.  822,  50  I..  R.  A.  (N.  8.) 
652 

■Ut.  .*<nme  —  ••nme  —  *«niiie  —  Sot  police 
power  but  eminent  d«»maln. — The  devotion 
of  property  to  a  public  use  does  not  de- 
stroy the  ownership  or  Justify  Its  taking 
without  compensation,  as  an  exercise  of  the 
police  power,  oa  the  ground  of  public  con- 
venience, or  that  the  owners  are  derelict  In 
the  performance  of  their  public  duty. — Pa- 
cific, etc.,  Co.  V.  Kshleman.  166  Cal.  640, 
665,  137  Pac.  1119.  Ann.  Cas.  1915C,  822, 
50   L.   R     .\.    (N.   S  )    f..".2 

•Itln.  Same  —  Same  —  Same  —  t'ompel- 
ling  telephone  eonneellonw.-  — .\  ri  order  of 
the  railroad  commission  compelling  a  tele- 
phone company  to  permit  rival  companies 
to  make  connections  with  Its  long  distance 
telephone  lines,  and  to  give  such  rivals  the 
same  use  of  its  switchboards,  lines,  opera- 
tors, property,  etc.,  and  their  subscribers 
the  same  long  distance  facilities  that  it 
gave  to  its  own  subscribers.  Is  an  exercise 
of  the  power  of  eminent  domain,  and  not 
of  the  police  power. — Pacific,  etc..  Co.  v. 
Eshleman.  166  Cal.  640.  137  Pac.  1119.  Ann. 
Cas.   191 5C,   822.  50  L.   R.   A.    (N.  S.)    652. 

41.  Kminent  domain — Fixing  compensa- 
tion by  commis.tion — Sot  violation  of  equal 
protection. — The  taking  of  property  under 
the  power  of  eminent  domain,  and  the  fix- 
ing of  compensation  therefor  by  the  rail- 
road commission,  and  not  by  a  Jury,  is  not 
unconstitutional  as  in  violation  of  the  con- 
stitution of  the  state  or  of  the  equal  pro- 
tection clause  of  the  constitution  of  the 
United  States. — Pacific,  etc.,  Co.  v.  Eshle- 
man, 166  Cal.  640,  667,  137  Pac.  1119,  Ann. 
Cas.    1915C,   822,    50   L.   R.   A.    (N.   S.)    652. 

41a.  Case  followed  and  approved.  —  Pa- 
cific Telephone  &  Telegraph  Co.  v.  Railroad 
Commission,  166  Cal.  640,  construing  the 
constitutional  amendments,  and  the  powers 
conferred  by  the  public  utilities  act  of  1911. 
approved  and  followed. — Oro  Electric   Corp. 
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V.    RaHroad    Commission,    169    Cal.    466,    470, 
147    Pac.    118. 

4".  Same — IluildlnK  pipe  lino  acroxH  pri- 
vately owned  land  ^>itliuut  compensation — 
Invalid  order. — The  railroad  cominission  liad 
no  power  to  order  the  building  of  a  pipe 
line  across  privately  owned  land  without 
'compensation  paid  in  advance. — Del  Mar, 
etc.,  Co.  V.  Eshleman,  167  Cal.  666,  675,  140 
Pac.   591.   948. 

43.  Same — Same — Same.  —  The  railroad 
commission  has  no  power  to  compel  a  cor- 
poration which  owns  property  in  private 
right,  and  has  not  dedicated  it  to  public 
use  to  apply  It  to  a  public  use  of  any  kind. 
— Del  Mar,  etc.,  Co.  v.  Eshleman,  167  Cal. 
666,    677,    140   Pac.   591,   948. 

44.  Same — Kffeet  of  neotion  2iia,  article 
XII,  conHtltutlon. — As  to  effect  of  section 
23a,  article  XII,  of  the  constitution,  upon 
order  of  railroad  commission  made  subse- 
quent to  its  adoption,  upon  proceedings  in- 
augurated prior  thereto. — Marin,  etc.,  Co. 
V.  Railroad  Commission,  171  Cal.  706,  154 
Pac.    864.    Ann.   Cas.    1917C,   114. 

45.  Grade  croHHinu« — Section  43. — There 
is  little  doubt  as  to  the  power  of  the  legis- 
lature under  section  22,  of  article  XII,  of 
the  constitution,  to  confer  upon  the  com- 
mission all  the  powers  it  purports  to  confer 
in  section  43  with  reference  to  railroad 
crossings. — In  re  Trustees  of  Alhambra,  2 
R.   C.   D.   361. 

45a.  FIxluK  charKen  of  ^vnter  nervice  to 
municipality  not  a  tax. — The  fixing  of  the 
charges  of  water  company  for  service  to  a 
municipality  is  within  the  rate-fixing  power 
of  the  commission,  and  is  not  an  interfer- 
ence with  municipal  money  or  property  or 
the  Imposition  of  a  tax  within  the  meaning 
of  section  13,  article  XI,  of  the  constitu- 
tion.— San  Leandro  v.  Railroad  Commission, 
(Cal.)    191   Pac.   1. 

II.  DEFINITIONS. 

46.  "Distribution." 

47.  "  Issued. " 

48.  "Official  duties"— §  67. 

49.  "Public  utility." 

II.    DEFINITIONS. 

46.  "DI«trIbntlon." — The  term  "distribu- 
tion" "contemplates  merely  the  division  or 
apportionment  of  electric  energy  by  a  pro- 
ducer or  distributor  irrespective  of  the 
method"  «r  whether  the  energy  be  divided 
between  two  or  apportioned  among  many 
consumers. — In  re  Sierra  and  San  Francisco 
Power  Co..   12  R.  C.  D.  560. 

47.  "Issued." — The  word  "issued"  as  used 
in  the  "public  utilities  act"  applies  to  in- 
struments actually  executed  and  delivered, 
and  not  merely  executed  and  placed  with 
the  treasury  for  sale,  and  not  having  be- 
come legal  obligations. — In  re  Death  Valley 
Railroad  Co.,  11  R.  C.  D.  608. 

48.  "Ofllcial  duties" — Section  67.  —  The 
words  "official  duties"  as  used  in  section  67 
of  the  public  utilities  act,  mean  any  duties 
defined  by  the  act. — Sexton  v.  Atchison,  etc., 
Co..   173    Cal.    760.   763.    161    Pac.    748. 

49.  "Public      utility." — In      its      broadest 


sense  everything  upon  which  man  bestows 
labor  for  purposes  other  than  the  benefit  of 
his  immediate  family  is  Impressed  witli  a 
public  use;  but,  in  its  restricted  sense,  it 
means  that  use  which  serves  the  public  and 
which  the  public,  or  that  portion  so  served, 
has  accepted,  and  has  the  right  to  demand 
its  continuance,  with  reasonable  efficiency, 
and  at  reasonable  charges,  as  a  legal  right. 
— Allen  v.  Railroad  Commission,  179  Cal.  68, 
8  A.  L.  R.  249,  175  Pac.  466. 
See   par.   III. 

III.  PUBLIC  UTILITIES. 

50.  Public  utility,  what  constitutes. 

51.  Same — Even     constitutional     declara- 

tion can  not  create. 

52.  Same — Same — Construction     of     con- 

stitution and  statutes. 

53.  Commission  can  not  declare  what  is. 

53a.  No  proceeding  authorized  to  deter- 
mine character  as  public  utility — • 
§60. 

54.  Land   company   distributing   water. 

55.  Individuals. 

55a.  Same — Water  system  a  public  utility. 

56.  Joint  telephone  lines. 

56a.  Water      company — When      a      public 

utility. 
56aa.  Same — Same — Character   not   lost   by 

transfer  of  property  for  wholesale 

distribution. 
56b.  Corporation   serving  gas. 
56c.  Electric  corporation. 
56d.  Service  of  one  consumer. 
57, 58.     Mere    chartered    authority    does    not 

make  utility. 
58a.  Mere  ownership  of  water  supply  and 

waterworks   does   not  make  a   pub- 
lic  utility. 
58b.  Same — Corporate  power  to   operate. 
58c.  Same — Same — Finding  of  public  use. 
58d.  Same — Same — Service    of     particular 

person. 

59.  Auto  busses  and  stages  not  included 

in   act. 

60.  Construction  of  §§  5  and  36— Public 

service. 

61.  Public  use — Dedication  of  water  serv- 

ice. 

62.  Same — Property     taken     in     eminent 

domain   necessarily   dedicated  to. 

63.  Same — No    presumption    from    diver- 

sion and  sale  of  water. 

64.  Same — Fresno    Canal   and    Irrigation 

Co. — Contracts  of  1875  subject  to 
regulation. 

65.  Same — Sale  of  only  three  per  cent  of 

water    supply    does    not    constitute 
dedication. 

66.  Same — Same — Submission     to 

diction   of  commission. 

67.  Same  —  Same  —  Purchase     of    water 

rights  instead  of  condemnation. 

68.  Same — Dedication     "not     a     trivial 

thing" — Never  presumed  "without 
showing  of  unequivocal  intention." 

69.  Same — Abolition  of  private  rights  in 

sale  and  rental  of  water. 

70.  Same — Dedication  of  water. 

71.  Same — No  preference  between  irriga- 

tion and  hydroelectric   use. 


juris- 
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72,  Same — Siihmission  to  juris<liction  of 
coiiiinisHion — Change  from  private 
to  public  use. 

72a.  Municipality  operating  electric  light 
[>lant^Not  a  "i)rivate  corpora- 
tion"— Not  subject  to  regulation 
by   the   commission. 

72b.  Siime  —  Same  —  Same  —  Intention  of 
legislature  and   people. 

72c.  Same  —  Same  —  Same  —  Municipal- 
ity does  not  lose  its  character  as 
such. 

72d.  Same — Same — Same — Municipal  con- 
trol continues  unless  surrendered. 

72e.  Same — Same — Same — Same  —  Munici- 
pal control  not  divested  by  cliartur 
amendment. 

III.  PUBLIC  UTILITIKS. 
50,      IMilille    utility,    what    ooniitltuten. — It 

Is  not  the  use  which  makes  the  owner  or 
j>urveyor  thereof  a  public  service  corpora- 
tion; but  it  is  tlie  duty  which  the  purveyor 
or  producer  has  undertaken  to  perform  on 
behalf  of,  and  .so  owes  to  the  public  gen- 
erally, or  to  any  defined  portion  of  it,  as 
the  purveyor  of  a  commodity,  or  as  an 
agency  in  the  performance  of  a  service, 
which  stamps  the  purveyor,  or  the  agency, 
as  being  a  public  service  utility. — Allen  v. 
Railroad  Commission.  179  Cal.  68.  8  A.  L,.  R. 
249,    175   rac.    466. 

r>l.  Snme— FH'en  a  coiiMtltutional  declara- 
tion can  not  transform  a  private  enterprise, 
or  a  part  thereof,  into  a  pul)lic  utility,  and 
thus  take  property  for  public  use  without 
condemnation  and  payment. — Allen  v.  Rail- 
road Commission,  179  Cal.  68,  8  A.  L.  R.  249. 
175  Pac.  466  (on  the  authority  of  Thayer 
V.  California  Development  Co.,  164  Cal.  117, 
128  Pac.  21;  Del  Mar  Water  Co.  v.  Eshleman, 
167   Cal.    666,    680.    140    Pac.   591,   596). 

!i'Z.  Snnn' — Sniiw — Conntrin'tlon  of  roniitl- 
tiition  and  MtaUiU-s. — Our  constitution  and 
si.itutory  definitions  must  be  construed  as 
applying  only  to  such  properties  as  have 
in  fact  been  devoted  to  a  public  use,  and 
not  as  an  effort  to  impress  with  a  public 
use  properties  which  have  not  been  de- 
voted thereto;  for  otherwise  they  would,  In 
their  operation,  wherever  unjustly  interfer- 
ing with  private  property,  or  private  con- 
tractual rights,  be  void,  by  force  of  section 
10,  article  I  of  the  fourteenth  amendment 
to  the  constitution  of  the  United  States. — 
Allen  V.  Railroad  Commission,  179  Cal.  68,  8 
A.  L.  R.   249,   175   Pac.   466. 

53,  The  railroad  coinnil»i.<(ion  hnn  no 
power  to  declare  'what  shall  constitute  a 
public  utility. — Associated,  etc.,  Co.  v.  Rail- 
road Commission,  176  Cal.  518,  529,  169  Pac. 
62,  L.  R.  A.  1918C,  8. 

R3a,  No  proceeding:  authorized  to  deter- 
mine character  as  public  utility — Section  60. 
— No  proceeding  is  authorized  by  section  60 
of  the  public  utilities  act  or  elsewhere  for 
the  sole  purpose  of  determining  whether 
any  business  enterprise  is  a  public  utility 
within  the  meaning  of  the  act,  and  the  com- 
mission has  no  jurisdiction  to  make  adjudi- 
cations   thereon    in    such    independent    pro- 


ceeding.— Tlolahlnl  v.  Railroad  P  immlsslon, 
171    Cal.    691,    154    I'ac.    831. 

04.      I'and   oonipan)-    dlalrlliutinK    »itirr. — ■ 

.V  land  company  whleh  cunHtruclM  und  «jper- 
ates  a  water  distributlnfv  wyHtom,  uellinB 
water  to  all  who  apply  f'>*'  the  8ame,  upon 
a  specified  tract  to  which  its  water  Is  dedi- 
cated. Is  a  public  utility  uiid>-r  the  pro- 
visions of  section  2  of  the  public  utilities 
act  and  of  the  act  of  1913  (Stats.  1913.  p.  8«. 
Act  5500),  irrespective  of  the  fact  that  it 
was  the  original  intention  of  the  land  com- 
pany to  have  such  water  system  ultimately 
operated  as  a  mutual  company,  serving  Its 
stockliolders  only. — Compton  v.  Richfield, 
etc.,  Co.,   15  R.  C.   D.   20. 

.'to.  IndlvldualM. — Individuals  operating  a 
pumping  plant  and  delivering  water  regu- 
larly to  others  at  a  fixed  rate  are  public 
utilities  irrespective  of  the  limited  num- 
ber of  consumers  served,  and  they  can  not 
through  personal  feelings  discontinue  serv- 
ice to  a  consumer  entitled  thereto. — Hansel 
v.   Reiney,   14  R.  C.  D.  806. 

ri.*>a.  .Same — Water  nyiitem  a  pnlilie  util- 
ity.— A  water  system  operated  for  compen- 
sation Is  a  public  utility.  Irre.spective  of 
whether  It  Is  operated  by  a  company  or 
Individuals. — HofT  v.  Montgomery,  9  R.  C.  D. 
538. 

56.  Joint  |ple|ihi>ne  linen.  —  Telephone 
lines  extending  from  two  public  resorts  to 
a  connection  with  a  public  telephone  system 
owned  Jointly  by  the  proprietors  of  such 
resorts,  used  by  them  for  their  own  accom- 
modation and  by  the  patrons  of  their  re- 
sorts, who  pay  a  toll  for  such  service,  is  a 
public  utility,  within  the  meaning  under 
section  23,  article  XII.  of  the  constitution 
— Camp  RIncon  Resort  Co.  v.  Kshleman,  172 
Cal.  661,  563.   158   Pac.    186. 

50a.  Water  company — When  a  public 
utility. — .\  water  company  delivering  water 
to  consumers,  not  stockholders,  at  cst.ab- 
lished  rates  on  file  with  the  commission, 
having  alway.s  held  Itself  out  as  willing  to 
serve  any  and  all  users  of  water  within 
the  area  served  by  It,  In  accordance  with 
existing  rules  and  regulations,  is  a  public 
utility  within  the  meaning  of  the  act. — In 
re    Lake   TIemet   Water   Co..   11    R.   C.   D.    617. 

.*>Oan.  .Same — .Same — i'ublie  utility — Char- 
acter not  lost  by  trnnNfer  for  wholennle 
diMtriliuf  ion. — .\  w.ater  company  does  not 
lose  it.s  cliaracter  as  a  public  utility  by 
transferring  its  distriliuting  system  to  an- 
other company  under  an  agreement  to  fur- 
nish water  to  such  company  for  distribu- 
tion in  wholesale  quantities. — In  re  River 
Bend.   etc..  Co..   12  R.   C,   D.   443. 

r;(Jl».  Corporation  ncrvlncr  pra««. — A  cor- 
poration serving  gas,  either  directly  or  in- 
directly, to  the  public  or  a  portion  of  the 
public  Is  a  public  utility  subject  to  the 
jurisdiction  of  the  commission. — In  re  Trad- 
ers Oil  Co.,   12  R.  C.   D.  647. 

56c.  Electric  corporation. — A  mutual  wa- 
ter company  generating  and  selling  electric 
energy  in  wholesale  quantities  under  an 
agreement  with  a  public  utility  Is  an  elec- 
tric    corporation     and     a    public     utility     as 
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defined  In  section  2  of  the  act. — In  re  Wohl- 
ford,   12  R.  C.  D.   505. 

56d.  Service  of  one  connumer. — A  utility 
constructing  a  transmission  line  for  the 
purpose  of  serving  one  large  consumer  is 
engaged  in  the  distribution  of  electric  en- 
ergy.— In  re  Sierra  and  San  Francisco 
Power  Co.,  12  R.  C.  D.  560. 

57.  Mere  chartered  authority  does  not 
make  ability. — Mere  chartered  authority  to 
engage  In  the  business  of  a  public  utility 
does  not  mark  the  nature  of  the  business 
actually  carried  on  by  the  operating  cor- 
poration.— Del  Mar,  etc.,  Co.  v.  Eshleman, 
167  Cal.   666,   673,   140  Pac.  591.   948. 

58.  Same. — The  Del  Mar  Water,  Light 
and  Power  Company  is  not  a  public  utility 
company  and  the  railroad  commission  was 
without  jurisdiction  to  require  it  to  supply 
water  to  any  part  of  the  public. — Del  Mar, 
etc.,  Co.  V.  Eshleman,  167  Cal.  666,  675,  140 
Pac.  591,   948. 

5Sa.  Mere  o^vnernhip  of  %vat<-r  Miipplv  nnd 
^vater^vurks  doeti  not  make  a  public  utility. 
— One  may  acquire  and  hold  a  water  supply 
and  waterworks,  and  thereby  distribute  and 
sell  water  for  domestic  use  and  irrigation 
or  other  purposes,  without  engaging  in 
public  service,  where  it  makes  such  sales 
to  particular  persons  and  in  such  manner 
that  the  public  would  not  be  entitled  to  it. 
— Del  Mar,  etc.,  Co.  v.  Eshleman,  167  Cal. 
666,   678,   140   Pac.   591.    948. 

58b.  Same — Corporate  poorer  to  operate. 
— The  mere  fact  that  a  company  has  the 
corporate  power  to  operate  a  public  utility 
for  the  supply  of  water,  and  has  acquired 
a  water  supply  and  a  distributing  system 
which  It  is  operating  for  compensation  does 
not  necessarily  Justify  the  conclusion  that 
it  is  engaged  In  a  public  service,  or  that  Its 
water  Is  dedicated  to  public  use. — Del  Mar, 
etc.,  Co.  V.  Eshleman.  167  Cal.  666,  678,  140 
Pac.  591,   948. 

58c.  Same— .Same— FindinK  of  public  nae. 
— A  finding  that  a  corporation  owns  and  is 
operating  a  water  system  for  compensa- 
tion, and  that  it  has  a  water  supply  suf- 
ficient to  supply  an  applicant  for  its  serv- 
ice is  not  equivalent  to  a  finding  that  It  is 
engaged  in  operating  its  plant  for  public 
use,  or  that  the  applicant  is  one  of  the 
persons  entitled  to  be  a  beneficiary  of  such 
use. — Del  Mar,  etc.,  Co.  v.  Eshleman,  167 
Cal.    666,    679,    140    Pac.   591,    948. 

5Sd.  Same — Same  —  Service  of  particular 
perMon. — The  fact  that  a  water  company  is 
the  owner  of  and  is  operating  a  water  sys- 
tem for  compensation,  and  that  it  has  the 
corporate  power  to  engage  In  public  service, 
are  not  suflftcient  to  authorize  the  conclu- 
sion that  any  particular  person  is  a  bene- 
ficiary of  the  use  which  such  company  is 
administering,  or  that  any  of  the  outlying 
territory  is  entitled  to  the  service,  and  it 
still  remains  necessary  to  ascertain  the  fact 
that  such  person  is  a  beneficiary,  and  that 
he  is  within  the  district  of  the  class  for 
which  the  dedication  is  made. — Del  Mar, 
etc.,  Co.  v.  Eshleman,  167  Cal.  666,  680,  140 
Pac.   591,   948. 

50.      Auto   buHMeit   and  stasea  not   included 


in  act. — The  legislature  did  not  intend  to 
include  in  the  act  as  public  utilities  auto 
busses,  stage  lines,  etc.,  although  companies 
operating  the  same  were  engaged  as  com- 
mon carriers;  and  the  commission,  under 
the  decisions  of  the  supreme  court,  is  with- 
out jurisdiction  over  them. — Western  As- 
sociation,  etc.,   V.  Hackett,   8   R.  C.   D.   220. 

60.  Construction  of  sections  5  and  SO — 
Public  service. — Sections  5  and  36  of  the 
public  utilities  act  apply  to  public  service 
corporations  which  have  devoted  their  en- 
tire property  to  the  use  of  the  entire  public 
or  to  those  which  have  undertaken  to  sup- 
ply a  certain  district,  suih  as  a  city,  and 
have  dedicated  their  property  to  that  serv- 
ice, and  have  failed  or  refused  to  give  that 
district  an  adequate  service,  or  failed  or 
refused  to  extend  their  system  and  supply 
to  parts  of  the  district,  when  it  was  within 
their  means  .to  do  so,  and  such  extension 
would  not  be  unreasonable. — Del  Mar,  etc., 
Co.  v.  Eshleman,  167  Cal.  666,  680,  140  Pac. 
591,   948. 

61.  Public  use — Dedication  of  water  serv- 
ice.— Water  service  dedicated  impartially  to 
all  consumers  within  the  class  that  re- 
quires such  services  is  held  to  be  a  public 
use. — San  Leandro  v.  Railroad  Commission, 
(Cal.)   191   Pac.  1. 

62.  Same — Property  taken  in  eminent 
domain,  necessarily  dedicated  to. — I'roperty 
taken  by  right  of  eminent  domain  is  neces- 
sarily dedicated  to  public  use,  and  a  cor- 
poration exercising  such  power  is  neces- 
sarily a  public  service  corporation  within 
the  meaning  of  the  constitution  of  1849. — 
Traber  v.  Railroad  Commission,  (Cal.)  191 
Pac.    366. 

63.  Same — No  presumption  from  diver- 
sion and  sale  of  water. — Prior  to  the  adop- 
tion of  the  constitution  of  1879,  there  was 
no  presumption  of  a  public  use  from  the 
mere  fact  of  the  diversion  and  sale  of  wa- 
ter.— Traber  v.  Railroad  Commission,  (Cal.) 
191    Pac.   366. 

64.  Same — Fresno     Canal     and     Irri{;ation 

Co Contrnrts  of  1S75  subject  to  regulation. 

— The  Fresno  Canal  and  Irrigation  Com- 
pany by  its  acts  of  incorporation  was  given 
the  power  to  act  as  a  public  service  corpora- 
tion, and,  having  acted  as  such,  its  con- 
tracts for  furnishing  water  entered  into  in 
1875  were  subject  to  regulation  by  the  rail- 
road commission. — Traber  v.  Railroad  Com- 
mission,   (Cal.)    191    Pac.    366. 

65.  Same — Sale  of  only  three  per  cent  of 
water  supply  does  not  constitute  dedication. 
— Where  a  water  company  sold  water  right 
certificates  to  purchasers  of  land  from  an 
associate  company,  entitling  the  holders  to 
97  per  cent  of  its  total  supply,  it  was  to 
that  extent  not  a  public  utility,  and  the 
fact  that  the  remainder  of  its  water  supply 
was  sold  to  a  municipality  did  not  make  it 
a  public  utility  except  as  to  such  munici- 
pality, and  such  certificates  were  not  sub- 
ject to  modification  by  the  railroad  commis- 
sion.— Allen  V.  Railroad  Commission,  179 
Cal.    68,   8   A.   L..   R.    219.   175   Pac.   466. 

66.  .Same — .Same — Submission  to  jurisdic- 
tion   of    coiiiuii.sMiun. — Such    a    company    can 
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not  merely  by  submittlne:  Itself  to  the  juris- 
diction of  the  commisHion  for  the  purpose 
of  rate  flxine:  declare  itself  to  be  a  public 
utility  and  thereby  destroy  the  contract 
rights  of  the  certificate  holders. — Allen  v. 
Railroad  Commission.  179  Cal.  68,  8  A.  L..  R. 
L'lii.    175    I'ac.    466. 

«7.  Snnie  —  .Same  —  riir<'hn«e  of  «-ater 
rifclitfi  iiiMtrnd  of  foiidfinniillon. — -It  is  not 
without  siKniikance  that  the  articles  of 
incorporation  of  the  company  declared  Its 
purpose  to  be  to  acquire  water  and  water 
rights  by  purchase  and  appropriation,  and 
omitted  therefrom  the  declaration  of  the 
right  to  acquire  by  condemnation,  a  right 
that  runs  only  with  public  service;  and 
that  when,  in  the  course  of  its  activities, 
when  it  needed  to  acquire,  and  did  ac(|uire, 
certain  rights  of  way,  it  did  not  undertake 
to  do  so  by  condemnation,  but  effectuated 
its  purpose  by  purchase. — Allen  v.  Railroad 
Commission.  179  Cal.  68,  8  A.  L..  R.  249,  175 
Pac.   466. 

«8.  Same  —  Uedlrnflon — "N«»t  a  trivial 
thing — N'over  preHunu-d  "without  Nh«i%vlnic 
of  iinrqulvoonl  Inn-nfNm." — To  hold  that 
property  has  been  devoted  to  a  public  use 
is  "not  a  trivial  thing"  (San  Francisco  v. 
Grote,  120  Cal.  60,  52  Pac.  127,  41  L.  R.  A. 
335,  65  Am.  St.  Rep.  155).  and  such  dedica- 
tion is  never  presumed,  "without  evidence 
of  unequivocal  intention"  (Niles  v.  Los  An- 
geles, 125  Cal.  512.  58  Pac.  190). — Allen  v. 
Railroad  Commission,  179  Cal.  68.  8  A.  L.  R. 
249,  175  Pac.  466. 

(tft.  Same — Aliolltion  of  privatr  riKhtM  In 
Male  and  rental  of  water. — The  constitution 
and  statutes  of  California  have  undertaken 
to  put  out  of  existence  any  and  all  private 
rights  in  the  matter  of  the  rental  and  sale 
of  water,  and  have  done  this  thing,  and 
there  stands  between  them  and  its  enforce- 
ment, so  far  as  this  court  is  concerned,  only 
the  constitution  of  the  United  States,  which 
is.  whenever  it  speaks,  the  supreme  law  of 
this  state. — Allen  v.  Railroad  Commission. 
179   Cal.    68,    8    A.   L.    R.    249.    175   Pac.    466. 

70,  Same — Dedication  of  waler. — The  de- 
fendant in  the  present  case  was  held  to 
have  devoted  to  public  use  all  of  the  waters 
controlled  by  it,  and  that  such  public  use 
consisted  of  service  for  domestic,  mining, 
irrigation  and  hydroelectric  uses. — El  Do- 
rado, etc.,  Association  v.  Western  States, 
etc.,   Co.,   15   R.   C.   D.    681. 

7i.  Same — No  preference  between  Irriga- 
tion and  hydroelectric  use. — Tliere  is  no 
preference  on  the  question  of  public  use  as 
between  irrigation  and  hydroelectric  use. — 
El  Dorado,  etc.,  Association  v.  Western 
States,   etc.,  Co.,  15  R.  C.  D.   681. 

72.  Same^Submlssion  to  jurisdiction  of 
commission — Change  from  public  to  private 
use. — The  fixing  of  the  rates  of  a  private 
water  company  by  the  railroad  commission 
in  compliance  with  an  application  for  that 
purpose  by  the  company  operates  as  against 
the  company,  as  a  submission  to  the  juris- 
diction of  the  regulating  body,  and,  in  effect, 
changed  the  use  from  one  that  was  private 
and  particular  to  one  that  was  public  so 
as  to  render  it,  in  the  matter  of  service  and 


delivery,  subject  to  regulation  and  control 
by  pul)lic  authority. —  I'alermo,  etc.,  Co.  v. 
Railroad  Commission,  173  Cal.  380,  383,  160 
Pac.    228. 

Tin.  >lunlflpallt  >  optTnlliiK  <*l<-)-lrlr  lluht 
pliiiit  —  >«l  H  "prUnlc  «-or|M»riillon" — >ot 
Huhjcct  to  rcKulallon  !•>  thr  cuniuiiMnluu. — 
The  term  "private  corporation,"  a.s  used  in 
section  23,  article  XII.  of  the  con.stltutlon. 
does  not  include  a  municipal  corporation 
engaged  In  operating  an  electric  light  plant 
to  supply  Its  inhabitants,  and  such  corpora- 
tion is  not  subject  to  regulation  by  the 
commission. — Pasadena  v.  Railroad  Commis- 
sion,   (Cal.)    192   Pac.    25. 

7->i.  Snmi-  —  Snnic  —  Same  —  Intention  of 
IcKlHlDtiirt-  and  people. — That  tlie  people 
did  not  intend  municipal  corporations  to 
lose  their  public  character,  even  when  oper- 
ating public  utilities.  Is  clearly  shown  by 
the  various  provisions  of  section  23,  ar- 
ticle XII,  of  the  constitution,  relating  to 
municipalities,  and  by  the  address  to  the 
voters  in  connection  with  the  submission  of 
that  section  for  approval. — Pasadena  v. 
Railroad  Commission,    (Cal.)    192   Pac.   25. 

7ilc.  Same — Same  —  Same  —  >lnnlclpnllt  y 
doFN  not  lone  It*  eharneter  an  nueh. — A  mu- 
nicipality does  not  lose  Its  character  as  a 
municipality  and  become  a  private  corpora- 
tion by  engaging  in  the  business  of  furnish- 
ing Its  Inhabitants  with  electric  light. — 
Pasadena  v.  Railroad  Commission,  (Cal.) 
192    Pac.   25. 

71!d.  Sann' — .Same — Same — Municipal  con- 
trol contlnuen  iinleHM  HUrreudered. —  In  the 
absence  of  action  by  a  municipality  sur- 
rendering to  the  railroad  commission  Its 
control  over  utilities,  the  general  law  con- 
tinued to  govern  the  subject  of  rates  there- 
in.— Suydam  v.  Los  Angeles,  27  Cal.  App. 
157,   149    Pac.   55. 

72e.  Same  —  Same  —  Same  —  .Same  — 
Municipal  control  not  dlveiited  by  charter 
amendment. — -The  power  vested  in  munici- 
palities can  not  be  divested  by  charter 
amendment,  but  the  same  must  be  divested 
in  the  manner  prescribed  by  the  legislature. 
— Long  Beach  v.  Pacific  Electric  Co.,  2 
R.  C.   D.   455. 

IV.  POWERS   AND  JURISDICTION  OF 

RAILROAD  COMMISSION. 

a.     In  general. 

73.  The    railroad    commission    i8    a    ju- 

dicial tribunal. 
73a.  Same — Power    to    summon    and    hear 
parties. 
73aa.  Denial  of  jurisdictional  facts  does  not 
affect  jurisdiction  to  determine  ex- 
istence of  facts. 
73b.  Same — Fixing     compensation     under 

§47. 
73c.  Function   of   commission. 
73d.   §§  17,  22  and  23,  art.  Xn,  constitu- 
tion  considered. 

74.  Vessels     on     high     seas    and     inland 

waters. 

75.  Same — Transportation    on    the    high 

seas. 

76.  Utilities  operated  by  municipalities. 
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78a. 
78b. 
78e. 

78d. 

79. 

80. 


77,  78.     Utilities    within    municipalities — Sur- 
render of  municipal  control. 
Jitney   bus  transportation  companies. 
Same — Operating  in  municipalities. 
Same — Carriers   operating   over   regu- 
lar routes  must  secure  permits. 
Same — Permits    from    local    authori- 
ties. 
Motor    trucks — Use    of    on    highways 

outside   municipalities. 
Eminent  domain. 
80a.  Investigation  at  instance  of  uninter- 
ested party. 
80b.  Rules  of  procedure — §  53. 
81.     Private  use  of  property  of  utility  for 

private  purposes. 
b.  Sale,  rental  and  distribution  of  water. 
81a.  Water  companies. 

Conflicting  claims  to  water. 
Extension   of  service   of   water   com- 
pany. 
Same — Excessive  storage. 
Same — An  alternative  supply. 
Same — Same — Fraud. 
Same — Same — Prospective  transfer  of 

properties. 
Commission    succeeded    to    powers    of 

boards  of  supervisors, 
game — Power  of  commission  not  lim- 
ited  by   contracts   entered   into   be- 
fore March  23,  1912. 
Power  to  fix  rates — General  principles 

and   authority. 
Same — Same — Power    of    water    com- 
panies to  contract. 
Same — Same — Same  —  State    empow- 
ered   to    substitute    rates    for    con- 
tract rates. 
Same — Same  —  Same  —  Surrender    of 

state's  power. 
Municipal   power  of  regulation — City 

not  in  existence  March  23,  1912. 
Selection   of  source  of  water  supply. 
c.  Rates  and  rate  maling. 
95a.  Rate    making    is    legislative    in    char- 
acter. 
95aa.  Same — Exercise     subject     to     review 
only   on    constitutional   grounds. 
95b.  Jurisdiction    of    commission    depends 
on  dedication  of  property  to  public 
use. 
95c,  Stetson-Eshleman  act. 
95d.  Commission    without    jurisdiction    in 
cities    that    have    not    surrendered 
control. 
95e,  95f.  Basis — Reasonable    return    on    value 
of  property. 
95g.  Rate  based  on  use  not  lawful. 
95h.  Right  of  utility  to  reasonable  mini- 
mum  rate. 
95hh.  Return — Municipally    operated    prop- 
erty. 
95i.    Same — 6V.  per  cent  not  confiscatory. 
95ii.  Wholesale  water  rate. 
95 j.  Mutual  water  companies. 
9.5k.  Conflicting  rates — Shipper  entitled  to 

lowest. 
95  1.  Half  fare  for  school  children. 
95m.  Same — Commission   can  not   compel. 
95n.  Free    and    reduced    rate — Consent    of 
commission  in  certain  cases. 


82. 
83. 

84. 
85. 
86. 
87. 

87a. 


89,  90. 
91. 


92. 


93. 


94. 


95. 


95o.  Voluntary     rates     for     certain     ship- 
ments— Estoppel. 
95p,  95q.  Common    spread   of   class   rates   im- 
practicable. 
95r.  Telephone    rates    in    municipalities — 
Controversy     between     rival     com- 
panies. 
95s.  Same — Same — §  60,      public      utilities 
act. 
95t-  95v.  Increase  of  intrastate  rates  to  corre- 
spond   with    increase    in    interstate 
rates. 
95w,  95x.  Mutual  companies — Contract  rights. 
9.")y.  Deviation  from  published  rates. 
95z.  Ability   to   pay   rate   fixed   matter   of 
expediency  for  commission,  no  ques- 
tion for  court. 
96.     Fixing   other  than   franchise   rates. 
96a.  Excess  charges  for  passengers  without 

tickets. 
96b.  Allowance    of    10    per    cent    for    fire 
protection  not  confiscatory. 
97,  98.     Same — Five  cent  fare  with  corporate 
limits. 
99.     Same — Same — When  unwarranted. 
100.     Same — Same — Five    cent    fare    for 
annexed  districts. 
100a,  lOOaa.  Determination  of  facts. 

100b.  Burden  is  on  utility  to  show  value. 
lOOc.  Discriminatory     rates  —  Unlawful 

discrimination. 
lOOd.  Same — Refrigeration    charges    held 

discriminatory. 
lOOe.  Same   —   Reparation     for     storage 
charges  on  beans  unloaded  from 
boats. 
lOOf.  Waiver  of  charges  when   rules  and 
regulations  are  on  file  with  com- 
mission, held  preferential  and  dis- 
criminatory. 
lOOg.  Same — Surplus   water  at   free  and 
reduced  rates  during  war. 
lOOh,  lOOi.  Same — Claims    for    discriminatory 
charges — Statute  of  limitations — 
"Wright  act." 
lOOj.  Same — Same — Question  of  fact. 
lOOk.  Same — Same  —  Same  —  Burden    of 
proof — Lower     rate     discrimina- 
tory and  unjust. 
100  1.  Same   —  Continued  application   of 

rates — Presumption. 
100m.  Same — Reparation  under   §  71. 
lOOn.  Same — Same — No    room    for    doc- 
trine of  reparation. 
lOOo.  Same— Same— Effect     of    constitu- 
tional    amendment  '   (§21,     art. 
XII,  constitution). 
lOOp.  Rates  on  application  for  certificate 
of  public  convenience  and  neces- 
sity. 
lOOq.  Rates — Authorities. 
lOOr.  Commission's  power  subordinate  to 
long  and  short  haul  clause. 

d.  Grade  crossings. 
lOOs.   §  43  gives   railroad  commission   ju- 
risdiction, 
loot.    Los  Angeles  charter  gives  city  no 
jurisdiction. 
101, 101a.  §  43   does  not  apply  to  streets  of 
Los   Angeles, 
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102. 

103. 

104. 
105. 

106. 

107. 

108. 

109. 

110. 
111. 

112. 


113. 
114. 
115. 

116. 
117. 


Commission  to  cunsiiler  from  stand- 
point of  public  safety  only. 

§  43  applied — No  construction  with- 
out coniiuission 's  consent. 

Separation  of  grades. 

Same — Legislative  intent. 

Same — Same — Crossings  above  or 
below  grade. 

Railroad  crossing  —  Payment  by 
municipality  of  part  of  expense. 

Same — Same — Power  of  commission 
to  apportion  cost. 

Street  crossing — Viaducts  and  sub- 
ways matter  of  state   concern. 

Same — Same — §  43. 

Same — Case  followed  on  petition 
for  writ  of  mandate. 

Same — Power  of  commission  re- 
stricted— Necessity  of  local  fran- 
chise. 

e.  Industrial  tracks. 
Power  to  require  not  conferred  by 


the 
Same- 


act. 
Where 


commission   may  re- 


quire. 
Damages   for  spur  track — Commis- 
sion has  no  jurisdiction. 

f.  Joint  ti.se  of  facilities. 

Joint  use  of  poles  by  competing 
electric  companies — Jurisdictional 
fact. 

Use  of  facilities  of  other  com- 
panies— §  41. 

Physical  connections  in  cities. 
§  38    confers   jurisdiction. 

h.  Union  depots. 
Union    depots — Power    of    commis- 
sion— §  36. 

t.  Safety  devices  and  appliances. 

120.  §  42    confers   jurisdiction    on    com- 

mission to  require  installation. 

j.  Schedules  and  train  movements. 

121.  §  37    confers    jurisdiction    on    com- 

mission over. 


9- 
118. 


119. 


fc.  Cert 
122. 
123. 

124. 
125. 

126. 
126a, 


126b 

126c. 
126d 
127. 


ificate  of  public  convenience  and 
necessity. 

Certificate  necessary — Violation  of 
§50. 

Same — Same — Requirement  can  not 
be  evaded  by  consumer's  exten- 
sion. 

Railroad  telephone  system. 

Utilities  judged  at  time  of  appli- 
cation. 

Impairment  of  powers  of  munici- 
pality under  section  19,  article 
XI,   constitution. 

Same — Stockton  charter  contains  no 
power  to  grant  franchises  for 
electric  lights. 

Same— Same— Effect  of  §  50  of  the 
act. 

Construction  of  §  50. 

Construction   of   §  50a. 

Financial  condition  of  applicant. 


128.  Same — Ability    to    pay    interest   on 

bonds  sold   for  inadi>(|uate  or  no 
consideration. 

129.  Work  commenced  prior  to  March  23, 

1912. 
130,131.     Same — "Actually      exerciBod "      in 
' '  completely  exercised ' ' — 6  50  (b) . 
132.     "System." 
]3.'{.     Exchange  service — No  certificate. 

134.  Territory  already  served — Policy  of 

commission    —    Requirement      of 
good   faith. 

135.  Same — Same — Showing    of    reason- 

able rate  and   fair  return. 

130.  Same — Same — Question  of  superior 

a<lvantages  ami  cheaper  service. 

137.  Wholesaler  entitled    to   regulation. 

138.  Same — Certificate  contrary  to  pub- 

lic  interest. 

139.  Local  control  of  streets. 

139a.  Franchise    from    county    not    fran- 
chise from  municipality. 

140.  Territory    not   served    with    consent 

of   commission. 

141.  Invasion    of    territory — Service    of 

industry  in  excess  of  occupant's 
ability. 

142.  Same — Purpose  of  law  as  to  com- 

petition— Territory      served      by 
pioneer  in  field. 

143.  Same — Same — Utility     entitled     to 

protection. 

144.  Same — Same — Failure  of  utility  to 

accord  voluntarily  proper  service. 

145.  Same — Same — Territory  covered  by 

natural   monopoly. 

146.  Same — »Same — Indiscriminate    com- 

petition. 

147.  Same — Same — Auto  busses. 

148.  Same — Same — Burden    of    proof. 

149.  Same — Same — Temporary    inability 

to  give  efficient  service. 

150.  Same — Same — Utility   too   weak    to 

supply  service. 

151.  Same — Same — Same  —  Showing   re- 

quired. 

152.  Same — Same — Same — Duty    of    ex- 

isting utility  to  exercise  highest 
efficiency. 

153.  Same — Objectionable  competition — 

Duplication  of  facilities. 

154.  Same — Erection  of  poles  and  wires 

not   service. 

155.  Telephone  and  telegraph  system   in 

municipality. 

I.  Issue  of  securities. 
155a.  Permission   to   issue   stocks,   bonds, 
etc.,  required. 

156.  Securities    authorized    not    guaran- 

teed to  be  profitable  by  commis- 
sion. 

157.  Issue   of   securities   out   of   propor- 

tion to  revenue. 

158.  Stock    subscribed    but    not    issued 

prior  to  effective  date  of  act. 

159.  Deposit    with    trustees    as    security 

not  "  issue." 

160.  Combination     of    private     business 

M-ith   public   utility. 

161.  Issuance    of    promissory    note    for 

period  of  less  than  year. 
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162.  Pledge  is  not  sale. 

163.  Issue    of    refunding    securities    of 

consolidated  corporation. 

164.  Sale  of  securities  from  one  utility 

to   another. 

165.  Renewal   of   short   time   promissory 

notes. 
165a.  Personal     liability     of     directors — 
§§  309   and    456,   Civil   Code,   re- 
pealed. 
m.   Sale  and  lease  of  properties  of  utilities. 

166.  Consent   of    commission   required — 

Application  of  §  51a. 
166a.  Same — Transfer    of    water    system 
without  consent  of  commission — 
Null  and  void. 

167.  Same — Policy  of  commission. 

168.  Reservation  of  part  by  grantor. 

169.  Obligation   of   grantee   to   continue 

service. 

170.  Purchase   by   municipality — Taxing 

and  bond  limit. 

171.  Property  not  used  or  useful. 

172.  Protest    of   another   utility   serving 

grantor. 

173.  Lease  of  utility  without  consent  of 

commission,  void, 
n.   Contracts  of  utilities. 

174.  Right   of   municipality   to   contract 

away    state's    right    to    regulate 
service  and  rates. 

175.  Same — Not  given  to  Sausalito. 

176.  Municipal    corporation    as    a    con- 

sumer. 

177.  Contracts     between     municipalities 

and  utilities. 

178.  Contracts  appurtenant  to  land. 

179.  Contracts  of  public  service  corpora- 

tions subject   to   modification   by 
the   commission. 

180.  Contracts  should  be  approved,  when. 

181.  Same — Rights  of  way. 

182.  Soliciting    baggage    on    train — Ex- 

clusive contract. 

183.  Contract    to    sell    properties — Void 

unless  approved  by  commission. 

184.  Lawful    contracts  as  to   rates  and 

tolls  not  aflfocted. 

185.  Relief    from    contract — Application 

under  §  74. 

186.  Contracts  between  utilities. 

187.  Agreements   as   to   division   of   ter- 

ritory  and   alterations    in    prices 
to  be  paid  for  electric  energy. 

188.  Advertising     for     transportation — 

Commission  without  power  to  au- 
thorize. 

189.  Same — Same  —  Public  utilities  act 

contains  only  authority. 

190.  Same — Same — Status  of  applicant. 
0.  Valuation  for  rate  making. 

190a.  Basis. 
190aa.  Use    of   commodity   should    not   bo 
basis  of  rate. 

190b.  Right  of  diversion  of  water  for 
power  purposes  is  property  and 
entitled  to  consideration  in  rate 
making. 
190bb.  Same — Where  rates  would  be  un- 
duly high,  water  rights  will  not 
bo  considered. 


190bbb.  Value  of  water  rights. 
190c.  Capitalizing   franchises. 
190d.  Franchise   cost — §  52. 
190e.  Capitalization     of     franchises     for 

rate  making  purposes. 
190f.  Same — Evil  effects  of — Local  fran- 
chises. 
190g.  Reproduction    cost  —  Inflated    war 

prices. 
190h.  Same — Investments    for    war    pur- 
poses. 
190i-190k.  Same— New. 

190  1.    Same — Depreciated. 

190m.  Same — ]\Ioney  wisely   and  honestly 

invested. 
190n.  Same — "Original  cost." 
190o.  Same — "Reproduction  value." 
190p,  ]90q.  Same— " Present  value." 

190r.  Same  —  "Depreciated   reproduction 
value." 
190rr.  Value    of    system    used — Reproduc- 
tion value. 
190s.  Cash  working  capital. 
190t.  Operating  expenses — Bad  debts. 
190u.  Same — Federal  income  tax. 
190v.  Unused       property   —    Alternative 
plant. 
190w.  Additional    plant — Usefulness    dur- 
ing rate  period. 
190w.  Same — Property   purchased   for   fu- 
ture needs. 
190x.  "Going    value"  —  "Development 

cost. ' ' 
190y.  Same— Defined. 
190z.  Same — Development    cost    excluded 
as  element  of. 
190za.  Capitalization  —  Earning  basis  — 

Value  of  property. 
190zb.  Intangibles — Advertising,     etc.,     to 

secure   business. 
]90zc.  Securities. 
190zd.  Value  of  extensions. 
19()ze.  "Depreciation  fund." 
]90zf.  Same — Interest. 
190zg.  Cost  of  electric  energy. 

p.   Valuation  for  condemnation. 

191.  Basis. 

191a.  Same — Findings   of    fact    required. 

191b.  Taxing  testimony. 

191c.  Same — Competency  of  witness  who 

has   viewed   property. 
191d.  Same — Same — Faculty   of   land   as 

source  of  water  supply. 
191e.  Same  —  Same  —  Same  —  Separate 

finding. 
191f.  Same — Evidence     on     commission's 

own  motion. 

192.  Detached   pieces  of  property. 

193.  Gas  company — Paving. 

194.  Franchise  cost. 

195.  "Going   concern." 

196.  Same — Net  earnings. 

197.  Power  to  build  competing  plant. 
198-  201.     Severance  damages. 

202.  Unamortized  bond  account. 

203.  Expenditures  subsequent  to  findings 

and  prior  to  issue  thereof. 

204.  Additional     compensation  —  Addi- 

tions and  betterments  in  the  or- 
dinary course  of  business. 

205.  Agreements  after  valuation. 
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206.  Taxes  paid  after  valuation. 

207.  Revaluation      after      condemnation 

final. 

208.  Hearings  as  to  improvements   and 

betterments. 

209.  Report  of  commission  final  by  ad- 

judication on  appeal. 

210.  Findings  final  and  conclusive. 

211.  Determination   of   commission    con- 

clusive. 

q.  Separation  for  violation  of  long  and  short 
haul  clause. 

211a.  Effect  of  constitutional  amendment 
of  October  10,  1911. 

211b.  Right  arising  under  "Wright  act." 

211c.  Same— Statute  of  limitations. 
2nec.  Same — Same — Two-year  bar. 

211(1.  No  reparations  prior  to  adoption. 

211e.  §  31d  "Wright  act."  same  as  §4, 
interstate   commerce   act. 

211f.  Same — Construction  determined  by 
construction  of  interstate  com- 
merce act. 

211g.  Long  and  short  haul  clause — Water 
competition  justifies  higher  rates 
to  intermediate  points. 

211h.  Same— Same — Common  points  be- 
tween Los  Angeles  and  San  Fran- 
cisco. 

211i.  Same — Long  and  circuitous  route — 
Competition      with      larger     and 
stronger  carrier, 
r.  Consolidation   of  utiliti^x. 

211j.  Competing  telephone  systems. 

211k.  Consolidated  utilities  entitled  to 
reasonable  rates. 

IV.      POWERS      AND      JURISDICTION      OF 
RAILROAD    COMMISSION. 

a.     In  general. 

7S.  The  rallrond  oominlBnlon  In  a  Judlolnl 
tribunal. — Sections  22  and  23.  of  article  XII. 
of  the  constitution,  and  sections  53  to  81 
of  the  public  utilities  act  establish  beyond 
a  doubt  that  the  railroad  commission  la 
empowered  to  sit,  and  in  the  performance 
of  its  most  important  duties  must  sit,  as  a 
tribunal  exercising-  judicial  functions  of 
great  moment. — Pacific,  etc.,  Co.  v.  Eshle- 
man,  166  Cal.  640,  650,  137  Pac.  1119,  Ann. 
Gas.    1915C.    822,   50   L.   R.   A.    (N.   S.)    652. 

73a.  Same — Power  to  summon  and  hear 
parties. — Inasmuch  as  the  railroad  commis- 
sion is  both  a  court  and  an  administrative 
tribunal,  and  as  a  judicial  body,  all  the 
powers  necessary  for  the  exercise  of  its 
duty,  it  is  vested  with  the  power  to  sum- 
mon and  hear  parties  in  interest,  including 
municipalities,  notwithstanding  the  failure 
of  the  legislature  to  provide  it  with  definite 
process  to  bring  such  municipality  before  it. 

San     Jose     v.     Railroad     Commission,     175 

Cal.    284,    290,   165   Pac.    967. 

73aa.  Denial  of  jurisdictional  facts  does 
not  effect  juri.«idietion  to  determine  existence 
of  such  facts. — Wherever  a  court  or  board 
is  authorized  to  act  upon  the  existence  of 
a  certain  state  of  facts,  it  has  jurisdiction 
to  determine  the  existence  or  non-existence 
of  the  requisite  facts,  and  its  jurisdiction 
can    not    be    affected    by    the    circumstance 


that  these  facts  are  denied. — Palermo,  etc., 
Co.  V.  Railroad  Commission,  173  ''al.  380, 
385,  160  I'ac.   228. 

73li.  Same^KizInK  eoniiMMiniiiiiin  iimlt-r 
Meetiun  47. — The  railroad  commi.s.siun  ••x<r- 
clscs  a  judicial  power  In  fixing  comp<Mi«a- 
tion  under  section  47  of  the  public  utIlltleB 
act,  as  amended  In  1913. — .Marin,  etc.,  Co. 
V.  Railroad  Commission.  171  Cal.  706.  711, 
154    Pac.    864.    Ann.    Cas.    191 7C.    114. 

73e.  Function  of  commlaalon. — The  func- 
tion of  the  railroad  cDmmlssion  Is  to  regu- 
late public  utilities  to  compel  them  to  per- 
form the  duties  to  the  public  which  they 
have  contracted  to  perform. — Atchison,  etc., 
Co.  V.  Railroad  Commission,  173  Cal.  576, 
584.   160   Pac.   828,   2  A.   L,.    R.  975. 

73d.  .Seedonn  17.  '£'1  and  -^  of  article  XII 
of  the  fouNtltutloii,  eoiiHldered  tbiboralely 
with  rif> Miire  to  tlif  JurlsdiL-tion  of  the 
railroad  commission  over  the  questions  In- 
volved.— South  Pasadena  v.  Paiinc  KU-ctrio 
Co.,  11  R.  CD.  642. 

74.  Veaaels  on  hiKh  neun  and  iiiliinti  >«a- 
ters. — The  railroad  commission  has  juris- 
diction over  all  vessels  operatlnfr  on  a 
regular  schedule  between  California  points, 
whether  on  the  high  seas  or  Inland  waters, 
also  over  all  vessels  operated  in  the  pub- 
lic service,  over  twenty  tons  dead  weight 
capacity.  In  irregular  service  upon  the  In- 
land waters  of  the  state,  but  not  upon  the 
high  seas. — Producers  Hay  Co.  v.  .\ndcrscm. 
14   R.  C.   D.  641. 

75.  Mame— Tranaportation  on  the  hlKh 
•eaa. — The  railroad  commission  has  juris- 
diction to  fix  rates  charged  by  a  public 
utility  for  the  transportation  of  passengers 
and  freight  between  San  Pedro  and  Avalon, 
Catalina  Island,  both  In  Los  .\ngeles  county, 
notwithstanrling  a  part  of  the  route  Is  on 
the  high  seas. — Wilmington  Transportation 
Co.  v.  Railroad  Commissioner,  166  Cal.  741, 
743.  137   Pac.   1153. 

76.  I'tllitlen  operated  by  munlelpniitlea. 
— The  public  utilities  act  has  no  applic.ition 
to  any  public  service  carried  on  by  a  mu- 
nicipal corporation  under  the  authority  of 
the  constitution  and  laws  of  the  state. — 
Pasadena  v.  Railroad  Commission,  60  Cal. 
Dec.    202. 

77.  I  tilitien  within  mnnlclpalitiea — Sur- 
render of  municipal  control. — fnder  section 
23,  of  article  XII.  of  the  constitution,  and 
section  82  of  the  public  utilities  act,  the 
powers  of  control  vested  in  any  city  over 
public  utilities,  at  the  adoption  of  the 
amendment  of  said  section  and  the  going 
into  effect  of  the  act,  were  still  retained  by 
the  city,  and  such  powers  do  not  pass  to 
the  railroad  commission,  until  the  people 
relinquish  them  by  an  election  held  pur- 
suant to  the  act  of  January  2,  1912  (Stats. 
1911,  ex.  sess.,  p.  168). — Title,  etc.,  Co.  v. 
Railroad  Commission,  168  Cal.  295,  301,  142 
Pac.  878,  Ann.   Cas.   1916A,  738. 

78.  Same — Same. — The  railroad  commis- 
sion is  without  the  power  to  fix  water  rates 
and  to  forbid  a  charge  for  water  meters  in 
a  city  having  that  power  under  section  19, 
article  XI,  of  the  constitution,  and  the  act 
of   March    1,    1881    (54),   and   not    having    di- 
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veete^  Itself  thereof  In  accordance  with 
section  23,  article  XII,  of  the  constitution, 
and  section  82  of  the  public  utilities  act,  in 
the  manner  prescribed  by  the  act  of  Janu- 
ary 2,  1912,  (1911,  ex.  sess.,  p.  168). — Title, 
etc.,  Co.  V.  Railroad  Commission,  168  Cal. 
295,   303,   142   Pac.   878,   Ann.   Gas.    1916A,  738. 

78a.  Jitney  bus  comitanics. — The  rail- 
road commission  has  jurisdiction  to  fix 
rates,  classification,  and  rules  to  regulate 
the  accounts,  service,  and  safety  of  jitney 
bus  transportation  companies,  which  juris- 
diction shall  supersede  any  conflicting  juris- 
diction exercised  by  any  municipal  or 
county  authorities. — In  re  Rates,  fares, 
charges,  classification,  rules,  and  regulations 
of  certain  transportation  companies.  In  re 
rates,   etc.,    14   R.   C.   D.    378. 

78b.  Same — Uperntine  in  municipalities. 
— When  such  vehicles  operate  wholly  with- 
in the  incorporated  limits  of  municipalities, 
the  municipality  shall  have  exclusive  juris- 
diction, otherwise  regulation  is  vested  In 
the  commission. — In  re  rates,  fares,  charges, 
classification,  rules,  and  regulations  of  cer- 
tain transportation  companies,  14  R.  C.  D. 
378. 

7Rc.  Same  —  Cnrrlern  opcrntinu:  over 
regular  route  munt  neoure  permit. — Carriers 
operating  over  a  regular  route  between 
fixed  termini  must  secure  a  permit  from  all 
public  authorities  through  whose  territory 
they  operate,  provided  they  were  not  oper- 
ating prior  to  May  1,  1917;  and  also  such 
carriers  operating  other  than  wholly  within 
the  incorporated  limits  of  a  municipality, 
must  secure  a  certificate  of  public  conven- 
ience and  necessity  from  the  railroad  com- 
mission.— In  re  rates,  fares,  charges,  classi- 
fication, rules,  and  regulations  of  certain 
transportation    companies.    14    R.    C.    D.    378. 

78d.  Same^Permltn  from  ioeal  anthorl- 
tle«. — A  new  corporation  which  takes  over 
the  properties  of  an  automobile  transporta- 
tion company  which  Is  not  at  the  time  oper- 
ating under  transferable  permits  in  ac- 
cordance with  the  act  of  1917  (Stats.  1917, 
p.  330 — Act  3014),  must  obtain  all  such 
necessary  permits  from  the  local  authori- 
ties, together  with  a  certificate  from  the 
commission. — In  re  United  Stages,  15  R.  C. 
D.   175. 

70.  Motor  truricH — I'se  of  on  hIeliwayH 
outnlde  muniflpaHtleii. — The  railroad  com- 
mission has  regulatory  power  over  motor 
trucks  and  automobile  stages  engaged  in 
the  transportation  of  freight  and  passen- 
gers for  hire  along  the  public  highways  not 
exclusively  within  the  limits  of  municipal- 
ities, conferred  upon  it  by  section  22  of 
article  XII  of  the  constitution  as  amended 
in  1911. — Western  Association,  etc.  v.  Rail- 
road Commission,  173  Cal.  802,  804,  162  Pac. 
391,  1  A.  L.  R.  1455;  United  Railroads,  etc. 
v.  Railroad  Commission,  173  Cal.  802,  804, 
162  Pac.   391.   1   A.  L.   R.  1455 

SO.  Eminent  domain. — Under  the  public 
utilities  act  the  legislature  has  vested  in 
the  railroad  commission  the  power  of  emi- 
nent domain. — F'aciflc,  etc.,  Co.  v.  Eshleman, 
166  Cal.  640.  137  Pac.  1119.  Ann.  Cas.  1915C, 
822.   50  L.   R.  A.    (N.  S.)    652. 

II  Gen.  Laws — 56 


80a.  InveMti^ation  at  instance  of  unin- 
terested parlies. — The  commission  is  not 
bound  to  investigate  alleged  abuses  and 
make  and  enforce  regulations  for  the  con- 
duct of  a  public  utility  at  the  instance  of 
persons  who  have  no  interest  in  the  service. 
— Palmer  v.  Railroad  Commission,  167  Cal. 
163,    166,    138    Pac.    997. 

80b.      Rules    of    procedure  —  Section    53. — 

Section  53  of  the  act  confers  power  upon 
the  commission  to  prescribe  rules  of  prac- 
tice and  procedure,  and  when  it  has  taken 
action  under  this  authorization,  and  brought 
the  proper  ofl^cials  of  a  municipality  before 
it  in  accordance  with  the  rules  of  practice 
and  procedure  thus  prescribed,  it  has  juris- 
diction to  require  the  city  to  pay  its  proper 
proportion  of  the  cost  of  a  railroad  crossing 
of  a  city  street,  without  regard  to  any  other 
authority  it  may  have  to  do  this,  by  reason 
of  its  power  as  a  judicial  body  necessary  to 
exercise  its  duties. — City  of  San  Jose  v. 
Railroad  Commission,  175  Cal.  284,  290,  165 
Pac.   967,  970. 

81.  Private  use  of  property  of  utility  for 
private  purposes. — The  commission  has  no 
authority  to  compel  a  public  utility  to  per- 
mit the  use  of  its  property  by  a  private 
person  for  his  own  private  uses. — Bancroft 
V.  Murray,   2  R.  C.  D.  6. 

b.  Sale,  rental  and  distribution  of  water. 

81a.  Water  companies. — The  powers  of 
the  railroad  commission  over  public  service 
water  companies  are  derived  from  the  pub- 
lic utilities  act  of  1911,  enacted  in  pursu- 
ance of  the  authority  given  to  the 
legislature  by  section  23,  article  XII,  of  the 
constitution,  as  amended  October  10,  1911. — 
Title,  etc.,  Co.  v.  Railroad  Commission,  168 
Cal.  295,  298,  142  Pac.  878,  Ann.  Cas.  1916A, 
738. 

82.  ConflictinKT      claims      to      water. — The 

commission  is  without  jurisdiction  in  mat- 
ters relating  to  conflicting  claims  for  water, 
which  is  a  matter  for  the  courts,  but  where 
an  applicant  would  still  have  sufficient 
water,  if  all  claims  should  be  allowed,  to 
provide  earnings  in  excess  of  requirements 
for  bond  issue,  favorable  consideration  of 
its  application  can  not  be  withheld  solely 
on  that  ground. — In  re  Fontana  Power  Co., 
11  R.  C.  D.   564. 

83.  Extension  of  service  of  tvater  com- 
pany.— The  commission  has  ample  authority 
under  sections  31  to  35,  inclusive,  and  par- 
ticularly the  latter,  to  require  a  water  com- 

j)any  furnishing  water  for  irrigation,  to 
take  on  new  consumers,  or  to  prevent  such 
action,  on  the  ground  of  public  convenience 
and  necessity. — Palmer  v.  Southern,  etc., 
Co.,  2  R.  C.  D.  43. 

84.  Same  —  Excessive  storage.  —  Even 
though  the  practice  of  a  water  company  to 
maintain  a  seven-year  storage  may  be  un- 
reasonable, that  fact  can  not  control  the 
determination  of  an  application  for  new 
service  where  the  actual  amount  of  storage 
Is  not  in  excess  of  present  requirements, 
and  a  new  consumer. can  not  be  admitted  at 
the    time    without    jeopardy    and    injury    to 
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present  consumers. — Palmer  v.  Southern, 
etc.,   Co.,    2   R.  C.   D.   43. 

85.      Same  —  An   altrrnutlve  MUpply. — The 

fact  that  the  prospective  consumer  has 
another  supply  is  material  and  should  be 
considered  in  determining  the  reasonable- 
ness of  the  application  to  be  served. — 
ralmer  v.  Southern,  etc.,  Co.,  2  R.  C.  D.   48. 

SO.  Slime — .Same — Fraud. — The  question 
of  fraud  made  by  an  api)licant  for  service 
is  a  matter  for  the  determination  of  a 
court. — Palmer  v.  Southern,  etc.,  Co.,  2 
R.   C.   D.    43. 

87.  Same — Same — I'ro«peftlve  trannfer  of 
propertleti. — In  an  application  for  service  a 
prospective  transfer  of  the  properties  of  the 
company  to  a  municipality  does  not  affect 
the  status  of  the  parties  where  it  is  coupled 
with  a  condition  precedent  that  the  city 
shall  be  liable  for  any  leRal  claim  for  serv- 
ice which  may  be  enforced  against  the  com- 
pany.— I'almer  v.  Southern,  etc.,  Co.,  2 
R.    C.   D.    43. 

87a.  CommiHMlon  Mucceeded  to  pofvem  of 
lioardn  of  nnpervliiorn. — Prior  to  March  23. 
1912,  when  the  public  utilities  act  went  into 
effect,  the  rental  and  distribution  of  water, 
outside  municipalities,  was  subject  to  regu- 
lation by  boards  of  supervisors,  and  after 
that  date  this  power  passed  into  the  juris- 
diction of  the  railroad  commission. — In  re 
Murray.   2  R.   C.   D.   464. 

SK.  Same  —  Power  of  oommlHnlon  to  flx 
niteM  not  limited  by  contraolN  entered  Into 
Itefore  Mnreh  2:i,  1012. — The  power  of  the 
railroad  commission  to  fix  rates,  and  pre- 
vent deviations,  is  ample,  contracts  to  the 
contrary  notwithstanding;  although  con- 
tracts entered  into  with  patrons  that  are  not 
coerced  in  any  way,  based  upon  adequate 
consideration,  should  be  adopted  as  far  as 
possible  to  adequate  regulation;  but  when 
conditions  change  such  power  of  regulation 
will  be  exercised,  however  proper  the  con- 
tract may  have  been  originally;  and  this 
applies  to  all  utilities  as  well  as  to  water 
companies. — In   re  Murray.  2  R.  C.  D.   464. 

80.  Power  to  flx  raten — General  prinriplea 
and  authorities. — The  power  to  flx  rates  of 
a  public  utility  Is  in  the  nature  of  the 
police  power;  at  least  it  is  the  power  of 
government  to  control  property  devoted  to 
the  public  use.  (Mum  v.  Illinois,  94  U.  S. 
113,  24  L.  ed.  77.) — In  re  Murray,  2  R.  C.  D. 
464. 

90.  Same  —  Same. — Article  XIV  of  the 
constitution  of  California  provides  that  the 
use  of  water  is  a  public  use,  and  the  numer- 
ous decisions  of  the  supreme  court  of  this- 
state  and  of  the  United  States  are  unani- 
mous In  support  of  the  Mum  case,  and  the 
doctrine  of  that  case  is  applicable  to  a 
water  corporation  which  has  appropriated 
water  for  sale,  rental  and  distribution. 
(Fallbrook,  etc.,  District  v.  Bradley,  164 
IT.  S.  112,  41  L..  ed.  369,  17  Sup.  Ct.  Rep.  56; 
San  Diego,  etc.,  Co.  v.  National  City,  174 
U.  S.  739,  43  L.  ed.  1154.  19  Sup.  Ct.  Rep. 
804;  Smyth  v.  Ames,  169  U.  S.  466,  42  L.  ed. 
819,  18  Sup.  Ct.  Rep.  418) — In  re  Murray,  2 
R.  C.  D.   464. 

91.  Same — Same — Power    of    water    com- 


panleH  to  oonfrnot. — Under  article  XIV  of 
the  constitution,  and  the  statutes  of  1886, 
boards  of  supervisors  were  empowered  to 
flx  maximum  rates,  and  until  they  had  flxed 
such  maximum  rates,  water  companies  were 
free  to  contract,  and  after,  to  contract 
within  the  maximum.  (Fresno,  etc.  Co.  v. 
Park,  129  Cal.  437,  62  Pac.  87.) — In  re  Mur- 
ray.  2   R.  C.   D.   404. 

02.  Same  —  Snnie  —  Same  —  State  em- 
powered to  HultMlitutr  ratrn  for  rootract 
rate*. — The  right  of  a  water  company  to 
fix  its  own  rates  by  contract  Is  subject  to 
the  state's  power  to  flx  rates,  and  the  sole 
function  of  the  contract  is  to  flx  the  rela- 
tionship of  the  parties  prior  to  action  by 
the  state  authorities,  and,  as  to  the  land 
involved,  to  establish  Its  status  as  land 
permanently  entitled  to  share  In  the  public 
use.  (San  Diego,  etc.,  Co.  v.  National  City, 
74  Fed.  79;  Laning  v.  Osborn,  76  Fed.  319; 
Mandel  v.  San  Diego,  etc.,  Co.,  89  Fed.  295; 
Boise  City,  etc.,  Co.  v.  Clark.  131  Fed.  415, 
65  C.  C.  A.  399;  Leavltt  v.  Lassen,  etc.  Co.. 
157  Cal.  82.  29  L..  R.  A.  (N.  S.)  213.  106  Pac. 
404;  Lassen,  etc.  Co.  v.  Long.  154  Cal.  94.  106 
Pac.  409;  Imperial,  etc..  Co.  v.  Ilolabird.  197 
Fed.  4,  116  C.  C.  A.  626.) — In  re  Murray.  2 
R.  C.   D.   464. 

03.  Same  —  Same  —  .Surrender  of  ntate'a 
power. — The  state  will  not  be  construed  to 
have  surrendered  Its  power  to  regulate  util- 
ities unless  It  Is  plainly  made  to  appear 
afflrmatlvely,  that  either  the  state  has  done 
so  or  has  empowered  a  legal  subdivision  to 
do  so.  and  the  latter  has  acted;  and  no  stat- 
ute passed  pursuant  to  article  XIV  of  the 
constitution  up  to  1909  can  be  construed  to 
amount  to  a  contract  on  the  state's  part 
waiving  Its  admitted  right  to  regulate  those 
agencies.  (Crow  v.  San  Joaquin,  etc..  Co.. 
130  Cal.  309,  62  Pac.  562.  1058;  Leavitt  v. 
Lassen,  etc.,  Co.,  157  Cal.  82,  29  L.  R.  A. 
(N.  S.)  213,  106  Pac.  404;  Hlldreth  v.  Monte- 
clto,  etc.,  Co.,  139  Cal.  22,  72  Par.  395;  Stan- 
islaus Co.  V.  San  Joaquin,  etc.,  Co.,  192  U.  S. 
202,  48  L.  ed.  406,  24  Sup.  Ct.  Rep.  241.)  — 
In  re  Murray,  2  R.  C.  D.  464. 

04.  Municipal  power  of  regulatlon^Clty 
not  In  exiwtenoe  March  23,  1012. — The  consti- 
tution (§  23,  art.  XII)  and  section  82  of 
the  public  utilities  act  limited  the  powers 
of  municipalities  over  utilities  to  those  pos- 
sessed by  them  on  March  23,  1912,  and  the 
powers  of  a  city  not  in  existence  on  that 
date  are  nil. — In   re  Murray,   2   R.  C.   D.   464. 

05.  Selection  of  source  of  water  Mupply. — 
The  determination  as  to  which  of  several 
sources  of  water  supply  shall  be  developed 
by  a  water  company  rests  with  the  company 
and  not  with  the  commission,  but  such  util- 
ity will  not  be  relieved  from  responsibility 
for  the  results  obtained. — In  re  East  Bay 
Water  Company,  15  R.  C.  D.   99. 

c.  Eaten  and  rate  maling. 

O.'a.  Rate  making  is  legislative  In  char- 
acter, and  rates  may  be  published  and  ap- 
proved without  a  previous  formal  hearing. 
— Re  Northern  Pacific  Ry.  Co.  (Mont.  Bd. 
Railroad  Comrs.).  P.  U.   R..   1920F,  11. 

O.'iaa.  Same— Exercise  subject  to  revle^r 
only    on    constitutional   erounda. — The    func- 
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tion  of  rate  making-  is  purely  legislative 
whether  exercised  directly  by  the  legisla- 
ture itself  or  indirectly  through  some  sub- 
ordinate or  administrative  body  to  whom 
the  power  has  been  delegated,  and  the  only 
ground  upon  which  the  courts  may  inter- 
fere with  the  exercise  of  this  function  is 
that  the  action  in  question  impairs  consti- 
tutional rights,  and  rates  will  not  be  set 
aside  except  upon  a  clear  showing  that  such 
rights  have  been  invaded. — San  Joaquin  L. 
&  P.  Co.  v.  Railroad  Commission,  175  Cal. 
74,  76,  165  Pac.  16. 

05b.  Jurisdiction  of  coinmiNHion  depends 
on    dedication    of    property    to    public    use. — 

The  jurisdiction  of  the  commission  to  fix 
charges  for  the  services  of  a  water  company 
depends  upon  whether  the  company  has 
actually  devoted  its  property  to  the  pubJic 
use. — San  Leandro  v.  Railroad  Commission 
(Cal.),  191  Pac.  1. 

95c.  Stetaon-Enhleman  act.  —  Section  17 
of  the  Stetson-Eshleman  act  contemplated 
that  the  commission  should  overhaul  all  the 
rates  of  all  the  railroads  and  establish  new 
rates,  and  until  this  was  done  the  rates 
already  fixed  by  the  commission  continued 
to  be  the  legal  rates. — Scott,  Magner  &  Mil- 
ler V.  Southern  Paciflc  Co.,  3   R.  C.  D.  339. 

95d.  CommiMalon  wlthoat  jurlndiction  in 
cities  that  have  not  surrendered  control. — 
The  commission  has  no  Jurisdiction  over 
discriminations  in  electric  lighting  rates 
charged  within  different  municipalities 
which  have  not  surrendered  to  the  commis- 
sion their  power  over  public  utilities. — 
Pasadena  v.  Edison  Co.,  1  R.  C.  D.  801. 

05e.  BaHls  —  ReaHonahle  return  on  fair 
value  of  property. — In  order  for  rates  of  a 
public  utility  to  be  Just,  they  should  be 
sufficient,  after  caring  for  cost  of  operation, 
maintenance,  and  depreciation,  to  yield  a 
reasonable  return  upon  the  present  fair 
value  of  the  property  devoted  to  the  public 
use. — In  re  Murray,  2  R.  C.  D.  464. 

05f.  Same — Same. — The  nearest  and  fair- 
est approximation  which  may  be  made  to  a 
correct  "value"  upon  which  a  public  utility 
shall  be  allowed  to  earn  is  the  amount  of 
the  investment  wisely  made. — In  re  Murray, 
2  R.  C.  D.  464. 

9Sk.  Rate  based  on  use  not  lawful. — 
Carriers  may  not  lawfully  make  a  rate  for 
a  commodity  based  upon  the  use  to  which 
that  particular  commodity  will  be  put. — 
Stockton,  etc.,  Co.  v.  Southern  Paciflc  Co., 
11  R.  C.  D.  578. 

95h.  Right  of  utility  to  reasonable  mini- 
mum rate. — A  utility  is  entitled  to  a  rea- 
sonable minimum  rate  sufficient  to  cover 
interest  on  cost  of  service  connection  and 
depreciation. — Monahan  v.  Pacific,  etc.,  Co., 
5   R.  C.   D.    298. 

05hh.  Return  —  >iunicipally  operated 
property. — A  utility  operated  by  a  munici- 
pality for  the  benefit  of  its  own  inhabitants 
is  not  entitled  to  earn  a  profit;  but  should 
be  allowed  a  return  sufficient  for  operating 
expenses,  depreciation,  and  a  proper  sink- 
ing fund. — Bonser  v.  Electric  Light  Com- 
mission   (Me.   r.   U.   Com.),   1920F,    183. 


951.      Same — Qy^  per  cent  not  conflscatory. 

— It  can  not  be  claimed  that  a  return  of 
six  and  a  half  per  cent  net  upon  the  value 
of  property  devoted  to  a  public  use,  such 
as  a  light  and  power  plant,  is,  as  matter  of 
law,  confiscatory,  even  though  the  railroad 
commission  fixed  eight  per  cent  as  a  rea- 
sonable rate  of  return. — San  Joaquin  L.  & 
P.  Co.  V.  Railroad  Commission,  175  Cal. 
74,  76,  165  Pac.  16. 

9511.  Wholesale  water  rate. — The  commis- 
sion has  ample  authority  to  fix  any  charge 
which  any  utility  may  make  for  its  com- 
modity, and  no  authority  is  found  in  the 
constitution  or  statutes  of  this  state  for 
exempting  a  wholesale  rate  of  a  public 
utility  from  its  jurisdiction. — In  re  Murray. 
2  R.   C.   D.    464. 

95J.  Mutual  water  companies. — Under  the 
authority  of  McFadden  v.  Los  Angeles,  74 
Cal.  571,  the  commission  has  no  authority 
to  fix  the  rates  of  mutual  water  companies, 
yet  the  power  of  the  commission  to  regulate 
the  relationship  of  such  a  company  and  as 
a  consumer  and  the  public  utility  which 
furnishes  it  water,  is  not  affected. — In  re 
Murray,  2  R.  C.  D.  464. 

95k.  Conflicting  rates  —  Shipper  entitled 
to  lowest. — When  conflicting  rates  are 
shown  in  a  tariff  the  shipper  is  entitled  to 
the  lowest  rate  and  should  not  be  put  to 
the  annoyance  occasioned  by  interpretation.s 
being  put  upon  the  value  of  a  commodity  or 
the  use  to  which  it  is  to  be  put. — Stockton, 
etc.,  Co.  V.  Southern  Paciflc  Co.,  11  R.  C.  D. 
578. 

951.  Half  fare  for  school  children. — A 
class  of  persons  can  not  be  given  a  special 
rate  when  the  only  distinguishing  char- 
acteristic of  the  class  is  the  purpose  for 
which  the  people  in  the  class  are  traveling. 
— Reals  V.  San  Francisco,  etc.,  Co.,  11 
R.  C.   D.   963. 

Citing  and  quoting:  In  re  Matter  of  Reg- 
ulations governing  sale  of  commutation 
tickets   to  school  children,   17   I.  C.  C.   144. 

95ni.  Same — CommlHsion  can  not  compel. 
— Though  the  public  utilities  act  provides 
that  utilities  may  voluntarily  grant  a  re- 
duced fare  to  school  children,  this  commis- 
sion has  no  power  under  which  It  could 
compel  them  to  do  so. — Beals  v.  San  Fran- 
cisco, etc.,  Co.,  11  R.  C.  D.  963. 
11   R.   C.  D.   963. 

95n.  Free  and  reduced  rates — Consent  of 
commission  on  certain  cases. — Public  util- 
ities other  than  common  carriers  may,  if 
they  so  desire,  in  addition  to  the  class  of 
cases  specified  as  applicable  to  them  in  sec- 
tion 17  of  the  act,  extend  grants  of  free  or 
reduced  rates  to  (1)  federal  and  state  gov- 
ernments, and  the  political  subdivisions 
thereof,  including  the  departments  thereof 
and  public  institutions;  (2)  fairs  and  other 
public  expositions  and  celebrations;  (3) 
charity  as  defined  in  this  opinion;  (4)  em- 
ployees.— In  re  Free  and  Reduced  Rates,  2 
R.   C.   D.   73. 

95o.  Voluntary  establishing  rate  for  cer- 
tain shipments — Estoppel. — When  a  railway 
establishes  a  rate  applicable  to  certain  ship- 
ments,  it  estops  itself  from   complaining   of 
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an  order  m;ikinK  that  rate  applicable  to  all 
Bhii)ment9.  no  matter  whoiue  they  arose. — 
Central,  eto.,  Co.  v.  Atchison,  etc.,  Co.,  1 
R.  C.  D.   629. 

Cltinpr:  Alabama,  etc.,  Co.  v.  Railroad 
Commission,  203  U.  S.  496.  51  L.  ed.  289.  27 
Sup.    Ct.    Rep.    163. 

ll.-.p.  Common  Mpread  of  clanfi  ra«e»»  im- 
liraoticultle. — Owins  to  dissimilarity  of  con- 
ditions existing  in  different  parts  of  the 
state,  the  commission  can  not  adhere  to  a 
common  spread  of  class  rates;  Inasmuch  as 
adjustments  satisfactory  In  one  district  are, 
as  a  rule,  found  entirely  unsatisfactory  in 
other  districts. — In  re  Rates  of  Southern 
Pacific   Co.,   11   R.   C.   D.    867. 

05q.  Same. — The  commission  has  no  Ju- 
risdiction, nor  can  It  attempt  to  equalize 
commercial  conditions,  and  where  the  es- 
tablishment of  a  just  and  reasonable  rate 
has  a  tendency  to  disturb  an  established 
community  It  can  not  do  otherwise  than  ap- 
prove the  reasonable  schedule. — In  re  Rates 
of  Southern  Pacific  Co.,  11  R.  C.  D.  867. 

O.'p.  Telephone  rated — <'ommlf«nlon  with- 
out jurlndlctlon. — The  commission  lias  no 
jurisdiction  of  a  controversy  over  rates 
between  two  rival  telephone  companies 
serving  the  Inhabitants  of  a  municipality 
that  has  not  surrendered  Its  control  of  Its 
utilities. — Home,  etc.,  Co.  v.  Pacific,  etc., 
Co..   6  R.   C.  D.   124. 

OBn.  Same — Same— Seetlon  nlxty  of  the 
liuhlle  iitllltleM  act. — Section  sixty  of  the 
public  utilities  act  does  not  provide  that 
one  utility  may  bring  in  question  the  rates 
of  a  like  utility,  where  It  is  not  In  the 
position  of  a  patron  of  the  utility  com- 
plained of. — Home,  etc.,  Co.  v.  Pacific,  etc., 
Co.,   6  R.  C.   D.   124. 

95t.  IncreaHe  In  IntpnMtnle  raleM  to  oorre- 
Npond  with  Increase  In  Interstate  rates. — Hy 
the  New  York  commission. — Re  Steam  Rail- 
roads (N.  Y.  P.  S.  C.  2d  Dist.),  P.  U.  R. 
1920F,   7. 

05u.  Same. — By  the  Montana  commission. 
— Re  Northern  Pacific  Ry.  Co.  (Mont.  Bd.  of 
Railroad   Comrs.),   P.  U.   R.   1920F.   11. 

l»5v.  Same. — By  the  Nebraska  commis- 
sion, with  reservations. — Re  Railroads  (Neb. 
St.  Ry.  Com.).  P.  U.  R.  1920F,  17. 

95w.  Mutual  companieM — Contract  riKht.s. 
— The  railroad  commission  is  vested  with 
power  to  regulate  the  water  rates  of  a  pub- 
lic utility  furnishing  water  to  a  mutual 
company  under  a  pre-existing  contract 
made  subsequent  to  the  adoption  of  the  con- 
stitution, notwithstanding  such  contract, 
and  in  doing  so  may  modify  and  practically 
annul  the  same  in  so  far  as  it  fixes  a  con- 
tract rate  for  the  service  covered  by  it. — 
Limoneira  Co.  v.  Railroad  Commission,  174 
Cal.  232,   162   Pac.   1033. 

95x.  Same  —  Same.  —  Where  a  mutual 
water  company  takes  water  from  a  public 
utility,  the  fact  that  it  is  a  mutual  water 
company,  supplying  the  water  to  its  stock- 
holders to  be  used  on  their  lands,  does  not 
make  it  any  the  less  a  consumer,  with  the 
same  rights  and  obligations  of  other  con- 
sumers,  and   when   the   railroad   commission 


fixes  the  water  rates  to  be  paid,  such  com- 
pany Is  as  much  bound  thereby  as  other 
consumers,  notwithslandlntf  u  pre-cxiatinif 
contract  with  the  utility  for  a  term  of  years 
at  a  fixed  discriminatory  rate. — I..lmonelra 
Co.  V.  Railroad  Commission,  174  Cal.  232. 
237.  162  Pac.  1033. 

05y.  Deflations  from  pakllshed  rates. — 
Public  utilitie.s.  Other  than  cinnrnun  iarrler«. 
may  extend  grants  of  reduced  rates  service 
to  (1)  federal  and  state  governments,  and 
the  political  subdivisions  thereof,  includins 
the  departments  thereof  and  public  institu- 
tions; (2)  fairs  and  other  public  expositions 
and  celebrations;  (3)  charity  as  defined  In 
the  opinion;  and  (4)  employees  in  a<ldltlon 
to  the  classes  of  cases  specified  In  section 
17  of  the  act. — In  re  Reduced  Rates.  2 
R.  C.  D.   73. 

9Sx.  .\hiilt>-  to  pn.v  rate  iliril  iiinller  of 
expeilleiicy  for  commission,  not  question  for 
court. — Tlie  question  as  to  the  ability  of  a 
municipality  to  pay  water  rates  Imposed  by 
the  railroad  commission  was  a  matter  of 
expediency  to  be  weighed  by  the  commis- 
sion, and  will  not  be  considered  by  the  su- 
preme court  In  a  proceeding  attacklni;  the 
legality  of  such  charges. — San  Lcandru  v. 
Railroad    Commission    (Cal),    191    '  ac.    1. 

06.  FIxInK  other  than  franchise  rates. — 
The  commi.s.^lon  has  jurisdiction  to  fix  r.ites 
for  street  railmad  transportation  other  than 
those  provided  In  franchises. — In  re  San  Jose 
Railroads.  15  R.  C.  D.  1017:  In  re  Union 
Traction  Co..   15  R.  C.  D.  101?. 

00m.  Kscess  chnrices  for  passenicers  with- 
out tickets. — Carriers  have  a  legal  right  to 
collect  excess  charges  from  passengers  who 
board  trains  without  tickets,  when  oppor- 
tunity to  purchase  same  before  boarding 
has  been  given,  and  are  not  bound  to  give 
refund  checks  for  such  excess — In  re  Excess 
Train   Fares.  6  R.  C.  D.   1068. 

But  see  Clare  v.  Northwestern  Paciflr  Co.. 
21    Cal.   .\pp.   214.   131    Pac.   323. 

OAh.  Allowance  of  lO  per  cent  for  Are 
protection  not  confiscatory. — It  "can  not  be 
said  that  an  allowance  for  fire  protection  of 
ten  per  cent  of  the  amount  allowed  for  all 
service  to  a  city  by  a  water  company  ex- 
ceeds the  jurisdiction  of  the  commission  or 
amounts  to  confiscation. — San  Leandro  v. 
Railroad  Commission   (Cal.).  191  Pac.  1. 

97.  Same — Five  cent  fare  within  corpo- 
rate limit.M. — The  railroad  commission  has 
the  p(jwer,  upon  an  adequate  showing,  to 
permit  a  common  carrier  to  charge  more 
than  five  cents  within  the  corporate  limits 
of  a  municipality. — Los  Angeles  v.  Pacific 
Electric  Co.,   13   R.  C.  D.   680. 

»S.  Same — Same. — The  mere  fact  that 
two  points  are  within  the  limits  of  an  in- 
corporated municipality  is  not  a  sufllcient 
reason  why  a  fare  of  five  cents  should  be 
established. — Los  Angeles  v.  ^Pclfic  Electric 
Co..    12   R.   C.    D.    397. 

99.  Sante — Same — When  un^varrantcd.-^ 
Where  the  establishment  of  a  five  cent  faro 
within  the  corporate  limits  of  a  municipality, 
if  put  into  effect,  would,  through  a  combina- 
tion of  local   fares,  seriously  affect   through 


1>581 


PUBLIC    UTILITIES. 


Act  3775 


fares,  such  fare  will  not  be  deemed  war- 
ranted.—Los  Angeles  v.  Pacific  Electric  Co., 
12  R.   C.   D.  397. 

100  Same — Same — Five  cent  tare  for  an- 
nexed districts.— The  fact  that  sparsely 
settled  outlying  territory  is  annexed  to  a 
city  does  not  automatically  operate  to  re- 
duce fares  to  a  five  cent  basis,  especially 
when  higher  rates  are  justifiable  and  no 
sufficient  reason  appears  for  a  reduction- 
Los  Angeles  v.  Pacific  Electric  Co.,  12 
R.   C.   D.   397. 

100a.  JuriMdlction  to  determine  facts. — 
Where  the  railroad  commission  is  vested 
with  jurisdiction  to  regulate  rates,  it  is 
also  vested  with  jurisdiction  to  determine 
the  facts  upon  the  existence  of  which  such 
regulation  of  rates  is  based.— Producers 
Transp.  Co.  v.  Railroad  Commission.  176 
Cal.   499,   505,   169   Pac   59. 

lOOaa.  In  the  exerclne  of  Hm  jurUdlotlon 
to  regulate  rates  of  public  utilities  the  rail- 
road commission  is  vested  with  jurisdiction 
to  determine  all  questions  of  fact  necessary 
to  exercise  its  jurisdiction,  and  this  juris- 
diction is  not  affected  by  the  denial  of  such 
facts.— Limoneira  Co.  v.  Railroad  Commis- 
sion.  174   Cal.   232.   242.   102    Pac.    I(i33. 

100b.  Burden  i«  on  utility  to  iihow  value. 
—In  a  rate  fixing  proceeding  before  the  rail- 
road commission  the  burden  Is  upon  the 
public  utility  to  show  the  existence  of  the 
value  claimed  for  it.  and  It  Is  held  in  the 
instant  case  that  the  finding  of  the  commis- 
sion based  upon  cost  of  acquisition  of  water 
rights  in  question  was  properly  supported 
by  the  evidence. — San  Joaquin  L.  &  P.  Co. 
V.  Railroad  Commission.  175  Cal.  74,  77,  165 
Pac.   16. 

lOOc.  Dliicrimlnatory  riiten  —  I  nlnwful 
dlHcrlmlnatlon.- The  rates  fixed  in  the  pres- 
ent case  held  not  to  be  unlawfully  discrim- 
inatory.—Traber  v.  Railroad  Commission 
(Cal.),  191   Pac.  3166. 

imid.  Same — RefrlKcration  charsre*  held 
discriminatory.— The  collection  of  a  refrig- 
eration charge  on  meat  shipments  from 
Sacramento  to  San  Francisco  while  no  such 
charge  is  made  on  shipments  from  South 
San  Francisco  to  Sacramento  is  clearly  dis- 
criminatory and  in  violation  of  section  17 
of  the  act.— Swanston  v.  Southern  Pacific 
Co..  12  R.  C.  D.   590. 

lOOe.  Same  —  Reparation  for  storace 
iharKCH  on  l.enni.  unloaded  from  boats.— 
The  subject  of  reparaiion  for  storage 
charges  on  beans  at  Sacramento  and  Stock- 
ton, does  not  come  under  the  provisions  of 
section  19  of  the  public  utilities  act.— Ennis- 
Brown  Co.  v.  Southern  Pacific  Co.,  2  R.  C.  D. 

966.  ,  . 

lOOf.  Waiver  of  ohnrsr*-".  ^vhen  rules  and 
reculatlons  are  In  file  ^vith  commission,  held 
preferential  and  disoriniinntory.— A  wniver 
by  a  telephone  company  of  rates  or  charges 
under  the  rates,  rules  and  regulations  of  the 
company  on  file  with  the  commission,  in 
favor  of  new  customers  held  preferential 
and  discriminatory.— Sumner  v.  San  Diego, 
etc.  Co..  13  R.  C.   D.  364. 

100K.  Same— surplus  water  at  free  or  re- 
duced rate,  durlnc  >var.-Water  utilities  are 


authorized  to  deliver  surplus  water  at  free 
and  reduced  rates,  for  additional  irrigation 
during  an  emergency  created  by  war,  such 
authorization  being  subject  to  the  provision 
that  the  utilities  may  require  consumers  to 
stipulate  in  writing  that  they  will  not  here- 
after claim  that  the  delivery  of  the  water 
under  such  authorization  amounts  in  any 
way  to  a  dedication  thereof  or  in  any  way 
prejudices  the  legal  rights  of  the  water 
company.— In  re  Matter  of  Delivery  of 
Water  at  Free  or  Reduced  Rates  During 
War,   13   R.   C.  D.  103. 

l(M>h.      Same  —  t  lalms   for  discriminatory 
charges  —  Statute  of  limitations  —  Wright 

act. Claims    for    reparation    for    excessive, 

extortionate  and  unreasonable  rates  on  lum- 
ber, in  violation  of  section  21.  article  XII  of 
the'  constitution,  accruing  prior  to  October 
10.  1911,  under  the  Wright  act.— Pioneer 
Box  Co.  V.  Southern  Pacific  Co.,  1  R.  C.  D.  . 
568. 

lOOl.  Same  —  Same  —  Same  —  Same. — 
Claims  accruing  after  October  10,  1911,  are 
not  barred  under  the  Wright  act.— Pioneer 
Box  Co.    V.   Southern   Pacific  Co.,   1   R.    C.   D. 

568. 

lOOJ.      Same  —  Same  —  Uuestlon   of   fact. — 

Whether  rates  are  unreasonable  and  un- 
just so  as  to  give  a  right  to  reparation  un- 
der section  21.  article  XII.  of  the  constitu- 
tion, is  a  question  of  fact  to  be  determined 
by  evidence. — Scott,  Magner  &  Miller  v. 
Western  Pacific  Co..  2  R.  C.  D.  626. 

lOOk.      Same   —    Same   —    Same   —   Burden 
of  proof Louver  rule  discriminatory  and  un- 
just.—Where     discrimination     is     proven     to 
exist    and    the    defendant    desires    to    elimi- 
nate   the    same    by    raising    the    lower    rate, 
the   burden   of   proving   that   the   lower   rate 
is    unjust    shall    rest    with    the    defendant.— 
Fesler    v.    Pacific,    etc..    Co..    4    R.    C.    D.    711. 
1001.      Same    —    Continued    application    of 
rates— Presumptlon.—The    continued    appli- 
cation  of   a   rate   on    an   article    not  specifi- 
cally    provided     for,     establishes     the     pre- 
sumption  that  the  carrier  regards  the  rate 
and   classification    just,    and    one    that   must 
be    maintained    and    charged    only    by    the 
commission's    consent.— Pump,    etc.,    Co.    v. 
Southern   Pacific  Co.,   2   R.   C.  D.    642. 

loom.  Reparation  under  section  71. 
The  commission  has  jurisdiction  to  award 
reparation  under  section  71,  public  util- 
ities act,  where  the  rate  complained  of  is 
a  contract  rate  and  not  one  established  by 
the  commission,  and  even  though  the  rate 
complained  of  had  not  yet  actually  been 
paid.— Palo  Alto  Gas  Co.  v.  Pacific  Gas  and 
Electric  Co.,  15  R.  C.  D.  618. 

lOOn.  Same  —  Same  —  No  room  for  doc- 
trine of  reparation.- In  a  scheme  providing 
that  the  state  itself  establishes  rates  which 
shall  be  conclusively  just  and  reasonable, 
there  is  no  room  for  the  doctrine  of  repara- 
tion except  upon  the  allegation  that  the 
defendant  charged  rates  in  excess  of  those 
established.— Scott,  Magner  &  Miller,  v. 
Western   Pacific  Co..    2   R.   C.   D.    626. 

100O.  Same  —  Same  —  EtTect  of  constitu- 
tional amendment  (section  21.  art.  -MI.  con- 
stitution).—Inasmuch   as   the   carriers,   since 
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the  lonK  ai'il  short  haul  anrif lulnient  to  the 
constitution  (aectlon  21,  article  XII)  was 
adopted  October  10,  1911,  malte  their  own 
rates,  and  the  remedy  for  the  enforcement, 
for  a  violation  of  that  amendment,  the 
right  to  reparations,  given  by  section  71a 
of  the  public  utilities  act,  has  existed  since 
that  date. — Scott,  Magner  &  Miller  v. 
Western   Pacific  Co..  2  R.  C.  D.  626. 

lOOp.  Raton  on  upplicntion  for  corllflcate 
of  puldio  conveulonoe  and  netM-MMlly. — The 
commission  does  not  determine  linally  the 
question  of  reasonableness  of  rates  per  se 
in  an  application  for  a  certificate  of  public 
convenience  and  necessity. — Mount  Whit- 
ney, etc.,  Co.  V.  Tulare,  etc.,  Co.,  1  R.  C.  D. 
285. 

lOOq.  Rated  —  AuthorKleii.  —  Upon  the 
question  of  rates,  consideration  should  be 
given  to  the  following:  Covington,  etc., 
Turnpike  Co.  v.  Sanford,  164  U.  S.  578,  41 
L.  ed.  560,  17  Sup.  Ct.  Rep.  198;  Osborne  v. 
San  Diego,  etc.,  Co.,  178  U.  S.  22,  44  L.  ed. 
961,  20  Sup.  Ct.  Rep.  860;  San  Diego,  etc., 
Co.  V.  Jasper,  189  U.  S.  439,  47  L.  ed.  892, 
23  Sup.  Ct.  Rep.  571;  Stanislaus  Co.  v.  San 
Joaquin,  etc.,  Co.,  192  U.  S.  202.  48  L.  ed. 
406,  24  Sup.  Ct.  Rep.  241;  Knoxville  v.  Knox- 
ville  Water  Co.,  212  U.  S.  1,  53  L.  ed.  371, 
29  Sup.  Ct.  Rep.  148;  Willcox  v.  Con.soli- 
dated,  etc.,  Co.,  212  U.  S.  19,  15  Ann.  Cas. 
1034,    53   L..   ed.   382,    29    Sup.   Ct.    Rep.    102. 

lOOr.  CommlnMlonii  power  of  rate  miik- 
inK  Hubwrilinate  to  Ionic  and  whort  linul 
clauNc. — The  power  of  rate  fixing  given  the 
California  railroad  commission  under  the 
public  utilities  act.  is  subordinate  to  long 
and  short  haul  clause  of  the  constitution, 
and  only  rates  that  are  not  violative  of 
that  clause  that  are  deemed  conclusively 
just  and  reasonable. — California,  etc.,  Co. 
v.    Southern   Taciflc   Co.,    226    Fed.    349. 

d.  Grade  crossinpii. 

100s.  Section  43  gives  railroad  oommln- 
alon  jurisdiction. — Section  43  gives  the  rail- 
road commission  Jurisdiction  over  the 
construction,  change,  operation  and  elim- 
ination of  grade  crossings. — South  Pasadena 
V.   Pacific    Electric  Co.,    11   R.   C.   D.    642. 

loot.  Los  Angeles  charter  srives  city  no 
jurisdiction. — The  city  of  Los  Angeles  has 
no  jurisdiction  over  the  subject  of  the  re- 
arrangement of  the  railroad  tracks,  grade 
crossings,  etc.,  and  the  consolidation  of 
freight  and  passenger  stations  into  one. — 
South  Pasadena  v.  Pacific  Electric  Co.,  11 
R.   C.  D.   642. 

101.  Section  43  does  not  apply  to  streets 
of  Los  Angeles. — Section  43  of  the  public 
utilities  act  of  1911,  making  the  permission 
of  the  railroad  commission  a  prerequisite 
to  the  establishment  of  grade  crossings  of 
any  railroad  by  a  street,  has  no  application 
to  street  openings  and  railroad  crossings 
within  the  city  of  Los  Angeles.  —  Los 
Angeles  v.  Zeller,  176  Cal.  194,  199,  167  Pac. 
849. 

101a.  Same. — Section  43  of  the  public 
utilities  act  of  1911  as  to  requirement  of 
permission  of  the  railroad  commission  in 
making    railroad    crossings,    does    not    apply 


to  such  crosBlngB  In  the  city  of  Los  An- 
geles.— Los  Angeles  v.  Crntral  Trust  Co.,  173 
Cal.    323,    325.    159    Pac.    1169. 

102.  CoiiiniiMnliin  to  conaldpr  from  stand- 
point of  iMilillf  Hur«-t}  only.  'Die  railruad 
commission  ia  required  to  consider  applica- 
tions made  under  section  43  of  the  public 
utilitie-s  act,  covering  grade  croH.slngs,  from 
a  standpoint  of  public  safety  only,  and  not 
upon  the  question  of  public  convenience  and 
necessity. — San  Jose  v.  Southern  Pacific  Co.. 
15   R.   C.  D.   148. 

10:t.  Section  t.'t  iipiiiicd — \o  construction 
without  coninilsnlon's  conacnt.  —  Cru.ssingH 
can  not  be  lawfully  constructed  at  grade 
without  the  consent  of  the  commission, 
whether  a  condemnation  Is  necessary  or  an 
amicable  agreement  l.**  reached  between  the 
utilities  or  between  the  municipality  and 
the  utility. — In  re  Trustees  of  Alhambra,  2 
R.    ('.    D.    3fil. 

104.  .•icparntlon  of  gradi's.-*— .Soitlon  43(b) 
of  the  public  utilities  act  Invests  the  com- 
mission with  the  power  to  prescribe  the 
terms  and  conditions  under  which  a  sepa- 
ration of  grades  shall  be  made  with  refer- 
ences to  both  the  carriers  and  the  state, 
county  or  municipality  interested. — In  re 
Southern   Pacific  Co..    10   R.   C.   D.   818. 

HKi.  Same  —  Lexlslatlve  Intent.  —  The 
legislature  intended  to  give  the  commission 
power  to  fix  the  point  horizontally  as  well 
as  vertically  at  whii-h  the  crossing  should 
be  made — In  ro  Trustees  of  Alhambra.  2 
R.   C.   D.   361. 

106.  Same — Same — Crossings  above  and 
belotv  grade. — The  legislature  clearly  In- 
tended to  give  the  commission  power  to 
prevent  a  dangerous  crossing  at  grade  by 
requiring  the  crossing  to  be  made  below 
or  above  grade. — In  re  Trustees  of  Alham- 
bra,   2   R.   C.   D.   361. 

107.  Unlirond  cronsinK — Payment  by  mn- 
niclpnliiy  of  part  of  exi»cnse. — Where  a  mu- 
nicipality lia.s.  under  tli<  provisions  of  sec- 
tion 23.  article  XII.  of  the  constitution,  by 
the  procedure  provided  by  the  act  of  1911 
(Stats.  1911  (ex  sess.).  p.  168).  transferred 
and  passed  to  the  railroad  commission  the 
city's  control  over  public  utilities,  the  com- 
mission has  ample  warrant  for  its  author- 
ity in  section  43,  of  the  public  utilities  act. 
to  require  the  municipality  to  pay  a  pro- 
portion of  the  expense  of  making  a  railroad 
crossing  over  one  of  Its  streets. — San  Jose 
V.  Railroad  Commission,  175  Cal.  284,  286, 
165   Pac.   967. 

105.  Same — Same — Power  of  commission 
to  apportion  cost. — The  manner  of  con- 
structing railroad  crossings  is  a  vital  and 
material  part  of  the  regulation  of  railroads 
and  is  germane  to  the  subject  of  regulation 
of  a  public  utility — a  railroad,  and  the  right 
of  apportionment  of  the  cost  by  the  com- 
mission benefited  by  the  crossing  is  a 
proper  element  of  the  cognate  power  of 
railroad  regulation. — San  Jose  v.  Railroad 
Commission,   175   Cal.    284,    289.   165   Pac.   967. 

100.  Street  crossings— Viaducts  and  sub- 
ways matter  of  state  concern. — The  regula- 
tion of  state  railroads  in  the  matter  of 
requiring    them    to    establisli    viaducts    and 
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subways  at  street  crossings  in  the  city  of 
Los  Angeles  is  a  matter  of  state  concern 
and  not  properly  a  municipal  affair. — Civic 
Center  Ass'n  v.  Railroad  Commission,  175 
Cal.   441.   450,   166  Pac.   351. 

110.  Same — Same — Section  43. — The  rail- 
road commission  has  the  right  and  power 
under  section  43  of  the  public  utilities  act, 
to  require  state  railroads  to  establish  via- 
ducts or  subways  at  sti-eet  crossings  in  the 
city  of  Los  Angeles. — Civic  Center  Ass'n  v. 
Railroad  Commission,  175  Cal.  441,  450,  166 
Pac.  351. 

111.  Same — Cane  folloxred  on  petition  for 
writ  of  mandate. — Facts  similar  to  those 
.stated  in  Civic  Center  Ass'n  v.  Railroad 
Commission,  175  Cal.  441,  and  decision  same 
on  writ  of  mandate. — Pasadena  v.  Railroad 
Commission,  175  Cal.  812,  166  Pac.  356. 

1111.  Street  oroHMlnKM — i'o^ver  of  commlR- 
Mion  reNt  rioted — Nrce.sHity  of  local  fran- 
chiHeM. — In  authorizing  a  railroad  company 
to  cross  certain  streets  of  a  municipality, 
the  railroad  commission  does  not  assume 
to  enumerate  all  of  the  conditions  with 
which  the  company  must  comply  before  be- 
ing permitted  to  make  the  crossings,  or  as 
to  the  necessity  of  obtaining  a  franchise 
from  the  city,  but  it  Is  merely  deciding  how 
the  safety  of  the  public  should  be  best  pre- 
served when  the  crossings  are  made,  if  the 
contemplated  extensions  should  be  consum- 
mated.— San  Jose  v.  Railroad  Commission, 
175   Cal.    284.    291,   165   Pac.    967,    970, 

e.  Industrial  trarls. 

113.  Power  to  require  not  conferred  by 
net. — The  public  utilities  act  does  not  confer 
upon  the  commission  the  i)ri\ver  to  require 
a  railroad  corporation  to  construct  tracks 
for  private  industries  off  of  or  beyond  the 
limits  of  Its  right  of  way,  or  participate  in 
the  expense  of  constructing  any  such  tracks, 
except  at  its  own  pleasure;  and  the  ques- 
tion whether  or  not  railroad  corporations 
of  this  state  have  heretofore,  in  certain  In- 
stances, participated  In  such  expense,  can 
have  no  bearing  on  the  case. — E.  B.  &  A.  L. 
Stone  Co.  v.  Southern  Pacific  Co.,  2  R.  C.  D. 
825. 

114.  Same — \Vliere  commlMnlon  may  re- 
quire.— Where  it  Is  practically  Impossible 
for  shippers  to  move  commodities  for  ship- 
ment to  existing  stations  owing  to  Inacces- 
sibility of  mountainous  territory  through 
which  roads  must  be  constructed.  It  is  not 
unduly  burdensome  to  require  a  common 
carrier  to  construct  a  spur  track. — French 
V.  Northwestern  Pacific  Co.,  12  R.  C.  D. 
696. 

115.  namneen  for  npnr  trnclc — Commln- 
Mlon  liaM  no  Jurisdiction.' — -The  commission 
has  no  jurisdiction  to  award  damages  for 
Injury  to  property  by  reason  of  the  con- 
struction of  a  spur  track,  a  right  of  action 
for  which  is  purely  for  the  courts. — Tn  re 
San   Francisco,   etc.,   Co.,   8   R.   C.   D.   48. 

f.  Joint  use  of  facilities. 

116.  Joint  use  of  polCH  by  competing 
electric  companien — Jurisdictional  fact. — Be- 
fore the  commission  acquires  jurisdiction 
to   order  a  joint  use    of  poles  by   competing 


electric  companies,  it  must  appear  that  such 
joint  use  "will  not  result  in  irreparable  In- 
jury to  the  owner"  of  the  facility. — Great 
Western  Power  Co.  v.  Pacific,  etc.,  Co.,  2 
R.   C.   D.  579. 

117.  Utie  of  facilities  of  other  utilities — 
Section  41. — Section  41  of  tlie  public  utility 
act  invests  the  railroad  commission  wit'.i 
authority  to  compel  any  utility  to  permit 
the  use  by  another  utility,  on  equitable 
terms,  of  its  conduits,  subways,  tracks,  etc., 
on  any  street  or  highway,  and  to  fix  and 
direct  payment  of  compensation  for  dam- 
ages suffered,  if  any. — Southern  Pasadena 
V.  Pacific  Electric  Co.,   11  R.   C.  D.   642. 

g.  Physical  connections  in  cities. 

118.  Section     38,     conferH     jurisdiction. — 

Section  38  of  the  public  utilities  act  invests 
the  railroad  commission  with  jurisdiction 
over  connections  between  tracks  of  any 
two  or  more  railroads,  including  authority 
to  compel  physical  connections  within  any 
city  or  town  between  any  two  or  more  rail- 
roads entering  the  limits  of  such  munici- 
palities.— South  Pasadena  v.  Pacific  Electric 
Co.,   11   R.  C.  D.   642. 

h.  Union  depots. 
lin.  I'nion  depotn — Power  of  commi.<<Nlon 
— Section  30. — Section  36  of  the  public  utili- 
ties act  invests  the  railroad  commission 
with  the  power  to  direct  that  public  utilities 
make  any  necessary  changes  in  their  ex- 
isting plants  or  facilities.  Including  the 
erection  of  new  structures,  to  require  joint 
action  by  two  or  more  public  utilities  and 
to  fix  the  site  of  new  structures;  and  this 
also  covers  the  erection  of  union  passenger 
and  freight  depots. — South  Pasadena  v.  Pa- 
cific  Electric  Co.,  11  R.  C.  D.  642. 

i.  Safety  devices  and  appliances. 

120.  Section  42 — (onfcrN  JuriNdietion  on 
comnilMMion  to  require  inNliiIlnlion. — Section 
42  of  the  public  utilities  act  empowers  the 
railroad  commission  to  require  the  construc- 
tion and  operation  of  utility  property  so  as 
to  best  promote  the  health  and  safety  of  its 
emi)loyees  and  the  public,  and  to  prescribe 
and  direct  the  installation  of  appropriate 
safety  and  other  appliances,  including  pro- 
tection devices  at  grade  crossings,  block 
and  other  signal  devices. — South  Pasadena 
V.  Pacific  Electric  Co.,   11  R.  C.  D.   642. 

j.  Schedules  and  train  movements. 

121.  Section  37  confers  jurisdiction  on 
commission  over. — Section  37  of  the  public 
utilities  act  invests  the  railroad  commission 
with  jurisdiction  over  the  frequency  of 
train  movements,  time  schedules  and  the 
places  at  which  stops  shall  be  made. — South 
Pasadena  v.  Pacific  Electric  Co.,  11  R.  C.  D. 
642. 

Ic.  Certificate  of  public  convenience  and 
necessity. 

122.  Certificate  necessary  —  Violation  of 
section  50. — A  utility  which  commences 
operations  before  securing  a  final  order 
from  the  commission  granting  a  certificate 
violates  the  provisions   of  section  50  of  the 
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act. — In  re  River  Bend,  etc.,  Co..  12  K.  C.  D. 
443. 

123.  Same  —  Snme  ^  Rciiulrenient  not 
evaded  by  ooiiNuiner'a  exteiiNlun. — A  utility 
can  not  evade  the  necessity  for  a  certificate 
of  public  convenience  by  rendering  service 
through  an  extension  constructed  by  a  con- 
sumer.— Valley,  etc.,  Co.  v.  Midway,  etc.,  Co., 
13   R.  C.  D.  313. 

124.  Railroad  tel«'i>hoiie  ii>»»fein. — A  rail- 
road company  which  has  constructed  a  tele- 
phone line  for  the  |)urpose  of  handling  such 
messfiges  as  are  necessary  in  the  conduct 
of  its  business  as  a  railroad  company  can 
not.  engage  in  a  general  telephone  business 
in  connection  with  a  telegraph  company 
without  a  certificate. — Colorado,  etc.,  Co.  v. 
California,    etc.,    Co.,    13    R.    C.    D.    822. 

125.  I'tmtleM  JiKlKed  at  the  time  of  ap- 
plication.— Utilities  must  be  judged  at  the 
time  of  filing  the  application. — I'acific,  etc., 
Co.  v.  Great  Western  Power  Co.,  1  R.  C.  D. 
203;  In  re  California,  etc.,  Co.,  2  R.  C.  D. 
31;  In  re  Oro  Electric  Corporation,  2 
R.  C.  D.  748. 

12<t.  Inipiiirnient  of  |>o>verH  of  iiiiiiilrl- 
pality  under  Necflon  1».  artifle  XI,  conNti- 
tutlon. — Section  19,  article  XI  of  the  con- 
stitution, did  not  vest  in  the  city  of 
Stockton  any  power  which  would  be  im- 
paired by  section  50  of  the  public  utilities 
act. — Oro  Electric  Corp.  v.  Railroad  Com- 
mission,  169   Cal.    466,   482,   147   Pac.   118. 

120a.  Same  ^  Stockton  charter  cttntaina 
no  po^ver  to  Krnnt  franchlseM  for  electric 
liKlitH. — The  Stockton  charter  contains  no 
language  giving  that  city  power  to  grant 
franchises  to  furnish  electric  light  and 
power  to  its  inhabitants,  and  the  provisions 
of  said  charter  go  no  further  than  to  assert 
the  city's  control  over  the  streets,  its  power 
to  regulate  the  laying  of  wires  and  the  erec- 
tion of  lights  in  or  upon  such  streets  to 
provide  for  the  lighting  of  such  streets, 
and  to  fix  the  rates  to  be  charged  for  such 
lighting. — Oro  Electric  Co.  v.  Railroad  Com- 
mission,   169   Cal.    466,    477,   147    Pac.   118. 

126b.  Snme — Snme — KfTect  of  Meet  ion  50 
of  the  act. — If  the  power  of  a  city,  at  the 
time  the  public  utilities  act  went  into  effect, 
extended  merely  to  control  of  the  use  of 
its  streets  in  connection  with  a  public  serv- 
ice, the  right  to  engage  in  such  serv- 
ice being  derived  from  some  other  source 
than  a  grant  from  the  city,  section  50  of  the 
act  did  not  impair  the  power  of  the  city 
within  the  meaning  of  section  23,  article 
XII,  of  the  constitution,  or  section  82  of  the 
act. — Oro  Electric  Corp.  v.  Railroad  Commis- 
sion, 169  Cal.  466,  475,  147  Pac.  118. 

126c.  Construction — Section  50. — Section 
50  provides  that  if  a  utility  is  proceeding 
with  due  diligence  under  a  franchise  here- 
tofore granted,  it  may  continue  such  work, 
subject  only  to  the  supervision  of  the  com- 
mission.— Mt.  Konocti,  etc.,  Co.  v.  Gunn,  6 
R.  C.  D.  787. 

126d.  Construction  of  section  50a. — The 
final  proviso  in  section  50a  of  the  public 
utilities  act,  obviously  has  to  do  solely 
with  an  interference  with  the  physical 
operation    of    the    line,    plant    or    system    of 


the  public  utility  already  eon«tructed. — Mt. 
Konocti,  etc.,  Co.  v.  Thelan,  170  Cal  468, 
471,    151    Pac.    359. 

127.      Financial    condition    of    appllcaBt. — 

Where  the  financial  Hituatlon  of  the  appli- 
cant is  such  that  there  la  a  strong  likeli- 
hood that  It  will  be  unable  to  render  ade- 
quate service  at  reasonable  rates,  the 
application  will  be  denied,  unless  the  com- 
mission is  given  such  assurance  to  the 
contrary  as  will  satisfy  It  as  to  such  finan- 
cial situation. — In  re  Oro  lOIi'ctric  Cnrpnra- 
tlon,    1    R.   C.    D.    253. 

12.S.  .Same — .\blllty  to  pn>  lnl«Te»l  on 
bond*  Mold  for  Inadequate  or  no  eonaidera- 
tlon. — Where  a  utility  sold  bonds  bearing 
large  sums  In  Interest  on  Inadequate  or  no 
consideration  prior  to  the  going  into  effect 
of  the  act,  the  commission.  In  the  absence 
of  knowledge  that  the  bondholders  will  de- 
mand payment,  has  no  means  of  knowing 
whether  the  public  convenience  ami  neces- 
sity will  be  adequately  served  by  granting 
Its  application. — In  re  Oro  Electric  Cor- 
poration,  1   R.  C.  D.   253. 

i'M.  >\'ork  commenced  prior  to  >Iarch  23. 
11M2. — Where  the  actual  construction  work 
on  an  extension  of  a  public  utility  was  com- 
menced prior  to  March  23,  1912,  and  was 
prosecuted  thereafter  In  good  faith,  unin- 
terruptedly and  with  reasonable  diligence 
In  proportion  to  Its  magnitude,  no  certifi- 
cate of  public  convenience  and  necessity 
was  required  under  section  50(a).  although 
It  had  not,  prior  to  the  above  date,  actu.ally 
exercised  Its  franchise. — In  re  Southern 
Sierras    Power   Co..    2    R.    C.    D.    647. 

130.  Snme — "Actually  exercliied"  l«  "com- 
pletely exerclned"  —  Section  60(b).  —  The 
proper  interpretation  of  the  words  "actually 
exercised"  in  section  50(b)  of  the  act  Is 
"completely  exercised." — In  re  Southern 
Sierras    Power    Company.    2    R.    C.    D.    647. 

131.  Same — Same  —  Same.  —  If  a  Utility, 
prior  to  March  23,  1912,  began  and  partially 
completed  actual  construction,  in  i)ursuance 
of  franchise  rights  and  privileges,  it  might 
proceed  under  such  rules  and  regulations 
as  the  commission  might  prescribe  to  the 
completion  or  the  complete  exercise  of  the 
rights  which  had  been  granted. — In  re 
Southern  Sierras  Power  Co.,  2  R.  C.  D. 
647. 

132.  "System." — The  word  "system"  as 
used  in  section  50  includes  all  facilities 
through  which  service  Is  rendered,  whether 
owned  by  the  company  or  its  consumers. — 
Valley,  etc.,  Co.  v.  Midway,  etc.,  Co.,  13 
R.   C.  D.   313. 

133.  Exchange  service. — A  utility  has  no 
legal  right  to  deliver  its  commodity  to  an 
individual  for  resale,  w^hen  neither  has  re- 
ceived a  certificate  from  the  commission, 
irrespective  of  the  fact  that  the  service  is 
exchange  service,  to  be  paid  for  in  kind 
at  a  later  date. — Valley,  etc.,  Co.  v.  Midway, 
etc.,   Co.,    13    R.   C.   D.   313. 

134.  Territory  already  served— Policy  of 
commission — Requirement  of  good  faith. — 
In  all  applications  to  enter  territory  served 
by  another  utility  of  like  character,  the 
commission  will  look,  not  only  to  the  exist- 
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ing-  utility,  but  also  to  the  manner  in 
which  the  applicant  has  fulfilled  its  duty 
to  the  public  and  complied  with  its  repre- 
sentations to  the  commission  with  reference 
to  territory  already  being  served  by  it. — 
In  re  Oro  Electric  Corporation,  2  R.  C.  D. 
748. 

135.  Samr — Same — ."^howInK  of  renMonable 
rate  and  fair  return. — A  utility  desiring  to 
enter  a  field  already  served  can  not  make 
out  its  case  by  simply  figuring  out  rates 
slightly  lower  than  those  of  the  existing 
utility,  but  it  must  present  evidence  clearly 
showing  what  rate  it  can  reasonably  give 
the  public,  and  at  the  same  time  secure  for 
itself  a  reasonable  return  on  the  value  of 
the  property  actually  used  for  the  public 
purpose. — In  re  Oro  Electric  Corporation, 
2    R.   C.    D.    748. 

136.  Same — Same — QueMtion  of  Moiierlor 
advantages  and  cheaiier  Mervlce. — A  wise 
public  policy  demands  that  utilities  which 
are  doing  their  full  duty  to  the  public 
should  be  treated  with  fairness  and  justice 
and  liberality,  and  receive  such  protection 
for  their  Investments  as  they  deserve,  sub- 
ject always  to  the  contingency  that  if  an- 
other utility  can,  by  reason  of  superior 
natural  advantages  or  patented  processes, 
or  other  means,  give  to  the  public  a  servlca 
as  good  as  the  existing  utility,  at  rates 
materially  less,  the  Interests  of  the  public 
must  be  deemed  paramount  and  the  new 
utility  must  be  given  an  opportunity  to 
serve  the  public. — In  re  Oro  Electric  Cor- 
poration.   2    R.   C.    D.    748. 

137.  'Wholesaler  entitled  to  reKulation. — 
The  wholesaler  is  just  as  much  in  need  of 
regulation  as  the  retailer,  and  the  law  can 
and  should  look  through  the  shadow  to  the 
substance  and  take  cognizance  of  a  scheme 
to  defeat  the  best  interests  of  the  public 
under  whatsoever  guise  the  scheme  Is 
found  to  exist. — In  re  Midway  Gas  Co.,  2 
R.  C.  D.    208. 

138.  Same — Certlfloate  contrary  t<»  piil»- 
lic  interest. — If,  as  here,  it  is  sought  not  to 
benefit  the  public  but  to  benefit  the  pro- 
moters and  utility  companies  entirely  under 
such  terms  as  will  prevent  regulation  by 
competent  authority,  public  convenience  and 
necessity  does  not  require  the  granting  of 
the  application,  but  the  carrying  out  of 
such  a  scheme  would  be  directly  contrary 
to  such  interest. — In  re  Midway  Gas  Co., 
2   R.    C.    D.    208. 

139.  Local  control  of  streets. — The  grant- 
ing or  withholding  of  a  certificate  of  publlo 
necessity  and  convenience  is  an  exercise  of 
the  power  of  the  state  to  determine  whether 
the  rights  and  interests  of  the  general 
public  will  be  advanced  by  the  prosecution 
of  the  enterprise  which  it  is  proposed  to 
carry  on  for  the  service  of  the  public;  and 
this  is  an  entirely  different  question  from 
that  of  the  local  control  of  the  streets,  and 
power  over  the  two  subjects  may  well  be 
vested  at  the  same  time  in  two  different 
governmental  bodies,  without  one  in  any 
way  clashing  or  interfering  with  the  other. 
— Oro  Electric  Corp.  v.  Railroad  Commis- 
sion,  169  Cal.   466,   475,   147   Pac.   118. 


130n.  FrnnchiNe  from  county  not  fran- 
chise from  municipality. — A  utility,  though 
it  has  secured  a  blanket  franchise  from  a 
county,  has  no  valid  franchise  within  a 
municipality,  irrespective  of  the  fact  that 
the  latter  has  been  subsequently  incor- 
porated, when  it  has  not  exercised  rights 
under  the  franchise  in  the  territory  of  the 
municipality. — In  re  Southern  Sierras 
Power  Co.,   13   R.  C.   D.    374. 

140.  Territory  not  served  with  consent 
of  commLssIon. — A  utility  has  the  right  to 
furnish  service  in  territory  not  being  served 
by  another  public  utility,  without  the  com- 
mission's approval. — In  re  Mount  Konocti, 
etc.,  Co.,  1  R.  C.  D.  438;  In  re  Gunn,  1 
R.   C.   D.   447. 

141.  Invasion  of  territory — Service  of  in- 
dustry in  excess  of  occupant's  ability. — A 
Utility  can  not  allege  invasion  of  its  ter- 
ritory when  the  new  utility  undertakes  to 
serve  an  industry  which  requires  an  amount 
of  energy  considerably  In  excess  of  the 
available  supply  of  the  present  utility,  es- 
pecially when  the  latter  has  never  under- 
taken to  serve  a  business  of  such  magni- 
tude nor  has  ever  filed  rates  covering  such 
class  of  service. — In  re  Sierra  &  San  Fran- 
cisco  Power  Co.,   12  R.  C.   D.  560. 

142.  Same — I'urposc  of  law  as  to  com- 
petition— Territory  served  by  pioneer  in 
field. — Where  territory  is  served  by  a  utility 
which  has  pioneered  in  the  field,  and  is 
rendering  efficient  and  cheap  service,  and 
Is  fulfilling  adequately  the  duty  which  it 
owes  the  public,  and  the  territory  is  so 
generally  served  that  It  may  be  said  to 
have  reached  the  point  of  saturation  as  re- 
gards the  particular  commodity,  then  the 
design  of  the  law  is  that  it  shall  be  pro- 
tected within  its  field;  but  when  any  one 
of  these  conditions  is  lacking,  the  public 
convenience  may  often  be  served  by  allow- 
ing competition. — Pacific,  etc.,  Co.  v.  Great 
Western  Power  Co.,  1  R.  C.  D.  203;  In  re 
California,  etc.,  Co.,  2  R.  C.  D.  31;  Midland 
Counties,  etc.,  Co.  v.  Santa  Maria,  etc.,  Co., 
9  R.  C.  D.  514.  Case  distinguished:  In  re 
Oro   Electric   Corporation,    2   R.   C.    D.    748. 

14.1.  Same  —  Same — Itillty  entitled  to 
protection. — A  public  utility  established  in 
a  territory  and  giving  good  and  adequate 
service  at  reasonable  rates,  voluntarily  to 
all  who  apply  and  not  made  to  forestall 
prospective  competition,  is  entitled  to  pro- 
tection, that  protection  being  as  much  in 
the  interest  of  the  public  as  of  the  utility. — 
In  re  Half  Moon  Bay,  etc.,  Co.,  1  R.  C.  D. 
380. 

144.  Same — Same — Failure  of  utility  to 
accord  voluntarily  proper  service. — Where 
utilities  do  not  voluntarily  accord  their 
patrons  these  things  which  are  their  due, 
or,  at  least,  would  impose  upon  the  public 
authorities  the  burden  of  forcing  them  into 
a  realization  of  what  their  proper  relation- 
(Ship  to  the  public  is,  they  are  not  entitled 
to  the  same  consideration,  when  threatened 
with  competition,  as  utilities  which  have 
voluntarily  furnished  good  service  at  rea- 
sonable rates. — Pacific,  etc.,  Co.  v.  Great 
Western    Power   Co.,    1   R.    C.    D.    203;    In    re 


Alt  .$775 


GE.MORAL,    LAWS. 


:.Vi« 


California,  etc.,  Co.,  2  R.  C.  D.  31.  Case 
distinguished:  In  re  Oro  Electric  Corpora- 
tion, 2  R.  C.  D.  748. 

t-15.  Same — Same — Territory  covered  by 
natural  monopoly. — A  territory  served  by  a 
utility  which  has  pioneered  in  the  field, 
covered  by  a  natural  monopoly  Is  completely 
served. — Pacific,  etc.,  Co.  v.  Great  Western 
Power  Co.,  1  R.  C.  D.  203;  In  re  California, 
etc.,  Co.,  2  R.  C.  D.  31.  Case  distinguished: 
In  re  Oro  Electric  Corporation,  2  R.  C.  D. 
748. 

140.  Same — Same  —  IndimTliiiliiute  rom- 
Itetltion. — The  commission  holds  that  the 
traveling  public  will  receive  more  reliable 
service  at  more  reasonable  rates  from  es- 
tablished, responsible  companies,  who  are 
permitted  to  earn  a  reasonable  return  upon 
their  investment  than  by  permitting  indis- 
criminate competition  which  would  weaken 
the  financial  situation  of  each  of  the  com- 
petitors and  result  in  poor  and  unreliable 
service. — In  re  Santa  Clara  Valley  Auto 
Line,  14  R.  C.  D.  112. 

147.  Same — Same — Auto  bunneii.  —  When 
an  existing  utility  is  giving  good  service 
at  rates  as  low  as  may  be  reasonably  ex- 
pected and  meeting  all  the  requirements  of 
the  public  In  Its  territory  for  additional 
service  the  commission  will  be  slow  to  per- 
mit a  competitor  to  enter  the  field  unless 
it  is  able  to  show  that  it  is  able  to  render 
a  materially  better  service,  or  as  good  serv- 
ice, at  materially  lower  rates. — In  re  Santa 
Clara  Valley   Auto  Line,   14   R.   C.   D.   112. 

148.  Same — Same — Ilurden  of  proof. — The 
burden  of  proof  In  an  application  for  a 
certificate  rests  upon  the  applicant  to  show 
that  the  service  Is  required  by  the  public. — 
In  re  Santa  Clara  Valley  Auto  Line,  14 
R.  C.  D.   112. 

149.  Same — Same  —  Temporary  Inability 
to  Klve  efficient  dervloe. — The  fact  that  a 
Utility,  serving  a  prescribed  territory,  is 
unable  to  render  efficient  service  for  a 
period  of  time,  does  not  warrant  another 
utility  in  entering  the  territory  for  com- 
petitive service  without  previous  authority 
from  the  commission. — Valley,  etc.,  Co.  v. 
Midway,   etc.,   Co.,   13   R.   C.   D.    313. 

150.  Same — Same — rtllity  too  weak  to 
Mupply  service. — A  utility  relatively  weak 
financially  and  without  the  facilities  neces- 
sary to  render  service  to  large  Industries 
requiring  an  extra  heavy  demand  can  not 
expect  to  exclude  from  Its  territory  a  utility 
able  and  willing  to  render  such  service. — 
In  re  Sierra  and  San  Francisco  Power  Co., 
12  R.   C.   D.   560. 

151.  Same  —  Same  —  Same  —  Showing 
required. — An  existing  utility  which  desires 
protection  from  competition  must  show  not 
only  an  ability  to  serve  but  also  the  extent 
to  which  it  has  available  facilities  to  prop- 
erly care  for  whatever  business  might  be 
offered  in  the  territory  which  It  covers. — 
In  re  Sierra  and  San  Francisco  Power  Co., 
12  R.   C.   D.   560. 

1.52.  Same — Same — Same — Duty  of  exlst- 
InK  utility  to  exercise  highest  efficiency. — 
Existing  facilities  must  be  utilized  to  their 


highest  efficiency  before  additional  invest- 
ments will  be  permitted  to  be  made  in 
similar  facilities  lor  the  purpose  of  serving 
the  same  territory. — In  re  Sierra  &  San 
Francisco  Power  Co.,  12  R.  C.   D.  560. 

l.'V.'t.  Slime  —  OlijiM-lioiinlile  competition— 
Uuplicntiun  of  facilillcM. —  Cumpetiliun  be- 
comes objectionable  only  when  it  results  in 
unnecessary  duplication  of  investment  and 
facilities,  and  when  joint  occupation  of 
specified  territory  results  in  more  improved 
and  efficient  service  or  the  Induction  of  new 
and  better  methods  it  Is  beneficial  to  the 
public. — In  re  Sierra  &  San  Francisio 
Power  Co.,  12  R.  C.   D.  560. 

154.  Same — Krectlon  of  polcH  and  wirea 
not  service.  —  The  erection  of  poles  and 
wires  can  not  be  construed  as  serving  sur- 
rounding territory  where  such  wires  were 
neither  connected  with  a  source  of  supply 
nor  with  prospective  consumers.  —  Mt. 
Konoctl,  etc.,  Co.  v.  Gunn,  5  R.  C.  D.  958. 

].%.*>.  Telephone  and  telcKrnph  aynteni  In 
a  niunlclpnilij. — .\  utility  ran  not  lawfully 
exercise  any  of  the  rights  or  privileges 
granted  under  a  franchise  for  the  construc- 
tion of  a  telephone  and  telegraph  system 
within  a  city  without  first  securing  a  cer- 
tificate of  public  convenience  and  necessity 
from  the  commission. — In  re  Pacific,  etc., 
Co.,   11   R.  C.   D.  457. 

I.  Issue  of  securities. 

I.15a.  I'rrmlMMlon  to  iaaae  atoeka,  bonda, 
etc.,  required. —  Permission  must  be  secured 
from  tlie  railroad  commission  before  a  car- 
rier may  issue  any  stock  or  bonds,  note  or 
other  evidence  of  Indebtedness  payable  at 
a  period  of  more  than  twelve  months,  when 
the  aggregate  amount  of  outstanding  notes 
or  Indebtedness  shall  at  any  one  time  ex- 
ceed $2500. — In  re  Rates,  fares,  charges, 
classification,  rules  and  regulations  of  cer- 
tain transportation  companies,  14  R.  C.  D. 
378. 

15ff.  Securltien  nutliorlr.ed  by  the  coni- 
mlnnion  are  not  guaranteed  to  be  profitable, 
but  must  take  their  place  with  other  securi- 
ties, the  commission  merely  endeavoring  to 
see  that  all  possible  efforts  are  made  to 
safeguard  them. — In  re  Panama-Pacifio 
Warehouse   Corporation,   9   R.  C.   D.   267. 

157.  iMsue  of  Heeurltlea  out  of  proportion 
to  revenue. — A  utility  composed  of  a  con- 
solidation of  previously  competing  com- 
panies, though  entitled  to  receive  fair  and 
reasonable  rates,  as  are  earned  by  like 
utilities  under  like  conditions,  should  not 
be  permitted  to  Issue  securities  out  of  pro- 
portion to  the  net  revenue  which  it  might 
reasonably  be  expected  to  receive  from  one 
single  system  not  having  the  duplicated  fa- 
cilities which  exist  In  the  property  of  the 
combined  systems. — In  re  Santa  Barbara 
Telephone  Co.,  11  R.  C.  D.  470. 

15S.  Stock  subscribed  but  not  issued 
prior  to  eflfective  date  of  act. — Stock  sub- 
scribed for  but  not  issued  prior  to  the  ef- 
fective date  of  the  public  utilities  act  is 
subject  to  the  jurisdiction  of  the  commis- 
sion,   and    an    authorization    Is    required    to 
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validate  Ita  Issuance. — In  re  Valley  Tele- 
phone  Co.,   9   R.   C.   D.   395. 

See,  also,  as  to  bonds  delivered  but  no 
actual  value  paid.  In  re  Oakland,  etc.,  Co., 
3   R.   C.   D.   454. 

150.  Deposit  ivitli  trustee  an  security  not 
an  "issue." — Deliverj'  of  bonds  to  a  trustee 
to  secure  underlying  is  not  an  "issue"  as 
that  word  is  used  in  section  52  of  the  act. — 
In  re  Sutter-Butte  Canal  Co.,  1  R.  C.  D. 
803. 

KSO.  Combination  of  private  business  and 
public  utility. — Question  of  rules  as  to  is- 
sue of  bonds  by  a  company  engaged  in  a 
private  business  and  in  a  public  utility. — In 
re   Farmer's  Warehouse  Co.,   2   R.  C.   D.   124. 

ICl.  Issuance  of  promissory  note  for 
period  less  than  year. — The  authorization  of 
the  commission  is  not  necessary  for  the  is- 
suance by  a  public  utility  of  a  promissory 
note  for  a  period  of  not  to  exceed  one  year. 
— In  re  R.  B.  Young,  doing  business  as 
Grizzly   Electric   Co..    15    R.   C.   D.    327. 

162.  Pledse  Is  not  a  sale. — The  commis- 
sion's authority  to  sell  bonds  is  not  a  per- 
mission to  pledge  them. — In  re  Stockton, 
etc.,  Co.,   1    R.   C.   D.   690. 

lA.t.  Issue  of  refunding  securities  of  con- 
solidated corporation. — Ordinarily  the  com- 
mission will  not  consider  an  application  for 
authority  to  issue  refunding  securities  of  a 
corporation  not  in  existence,  but  where  the 
proposed  corporation  is  intended  as  the  con- 
solidated corporation  of  two  existing  cor- 
porations, and  the  purpose  Is  to  refund  the 
obligations  of  such  corporations,  the  appli- 
cation will  be  considered  on  its  merits. — In 
re  West  Coast,  etc..  Co..   1   R.  C.   D.   876. 

164.  Sale  of  securities  from  one  atlllty 
to  another. — When  the  financial  condition 
of  a  public  utility  is  such  that  the  commis- 
sion could  not  authorize  it  to  issue  bonds 
to  be  sold  to  the  public.  It  will  permit  their 
sale  to  another  utility  which  Is  fully  ad- 
vised of  the  value  of  such  securities,  when 
the  purchase  thereof  will  in  no  wise  affect 
the  rates  or  service  of  the  purchaser,  and 
the  bonds  will  not  be  sold  to  the  public. — 
— In  re  Union  Home,  etc.,  Corporation.  15 
R.  C.  D.   558. 

165.  Renoval  of  short  term  promissory 
notes. — The  commission  has  jurisdiction 
over  the  renewal  of  short  term  promissory 
notes. — In  re  Pacific,  etc.,  Co.,  3  R.  C.  D. 
167. 

165a.  Personal  liability  of  directors. — The 
public  utility  act  of  1911  (§  52b)  repealed 
sections  309  and  456,  Civil  Code,  as  to  the 
personal  liability  of  directors  of  corpora- 
tions for  overissue  of  corporate  securities, 
in  so  far  as  related  to  public  utility  cor- 
porations, but  made  no  saving  provision  as 
to  pending  litigation  or  inchoate  rights. — 
Moss   V.   Smith,    171    Cal.    777,    155    Pac.    90. 

HI.   Sale  and  lease  of  properties   of   utilities. 

166.  Consent  of  commission  required^ 
Application  of  section  51a. — Section  51a  of 
the  public  utilities  act,  to  the  effect  that 
sales,  leases,  etc.,  of  public  utilities  can 
be  made  only  with  the  consent  of  the  rail- 
road  commission   is   merely   permissive,   and 


the  application  should  be  made  by  the 
owner,  because  the  authority  must  run  to 
the  owner. — Hanlon  v.  Eshleman,  169  Cal. 
200.    202,   146   Pac.   656. 

10<{a.  Same — Transfer  of  water  system 
without  consent  of  commission — Xull  and 
void. — A  land  company  which  constructs  and 
operates  a  water  distributing  system  in 
connection  with  its  land  operations  can  not 
turn  its  water  system  over  to  another  ccm- 
pany  which  it  organizes  for  such  purpose 
without  first  securing  the  permission  of  the 
commission,  and  such  transfer  without  such 
permission  is  null  and  void. — Compton  v. 
Richfield,  etc.,  Co.,  15  R.  C.  D.  20. 

167.  Same  —  Policy  of  commission.  —  In 
passing  upon  a  question  of  sale  or  lease 
of  a  public  utility  under  authority  of  sec- 
tion 51a  of  the  public  utilities  act,  the  rail- 
road commission  considers  only  what  is 
necessary  or  useful  in  the  performance  of 
Its  duties  to  the  public,  and  is  concerned 
only  with  the  question  as  to  whether  a  pro- 
posed transfer  will  be  injurious  to  the 
rights  of  the  public,  and  it  has  nothing  to 
do  with  the  rights  of  an  intending  pur- 
chaser; nor  has  it  power  to  determine 
whether  a  valid  contract  exists,  or  whether 
either  party  has  a  legal  claim  against  the 
other  under  the  contract. — Hanlon  v.  Eshle- 
man.  169  Cal.   200,   203,  146  Pac.   656. 

16K.  Reservation  of  part  by  srrantor. — 
Upon  the  sale  of  the  plant,  property  and 
water  rights  of  a  public  utility,  devoted 
wholly  to  public  use,  the  grantor  can  not 
reserve  an  inseparable  part  thereof  to  his 
own  use,  so  as  to  carve  out  a  private  right 
of  ownership,  so  as  to  defeat  the  power  of 
the  railroad  commission  to  fix  the  rates 
which  he  in  common  with  all  the  other 
consumers  shall  pay  for  the  service  of  such 
utility. — Llmonolra  Co.  v.  Railroad  Commis- 
sion,   174    Cal.    232.    241,    162    Pac.    1033. 

160.  Sale  of  public  utility — Obligation  of 
grrantee  to  continue  service. — A  transfer  of 
property  used  in  the  public  service  carries 
with  it  the  obligation  to  consumers  to  con- 
tinue the  use  to  which  the  property  has 
been  devoted. — In  re  Southern  California, 
etc.,  Co.,   1  R.  C.  D.  520. 

170.  Purchase  by  municipality  ^  Taxinjer 
and  bond  limit. — A  municipality  is  legally 
able  to  take  the  property  of  a  public  utility, 
and  in  doing  so  will  become  the  successor 
of  the  corporation  and  in  duty  bound  to 
perform  the  obligations  imposed  by  law, 
and  the  taxing  and  bond  limit  provisions 
of  its  charter  to  not  affect  funds  necessary 
to  enable  it  to  perform  such  obligations. — 
In  re  Southern  California,  etc.,  Co.,  1 
R.   C.   D.   520. 

171.  Property  not  used  or  useful. — A 
public  utility  may  dispose  of  property  to 
which  it  has  title  without  securing  the  con- 
sent of  the  commission,  provided  such  prop- 
erty is  not  used  or  useful  in  the  perform- 
ance of  its  duties  as  a  public  utility. — In  re 
East   Bay,   etc.,  Co.,   13   R.   C.   D.   336. 

172.  Protest  of  another  utility  serving: 
grantor. — In  connection  with  an  application 
of  an  electric  utility  for  permission  to  trans- 
fer   its    property,    the    commission    will    not 
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consider  the  petition  of  another  eleotric 
utility,  selling  energy  to  the  company  pro- 
posed to  be  transferred,  that  the  petition  be 
deemed  on  the  K^ound  that  should  the  pur- 
chasing comimny  refuse  to  continue  to  se- 
cure its  enertfy  through  the  protestant  It 
would  lose  a  considerable  investment  made 
to  secure  such  business,  where  the  pros- 
pective purchaser  agrees  to  continue  to  take 
such  energy  until  it  can  secure  energy  at  a 
more  reasonable  rate. — In  re  Callstoga  Elec- 
tric Co.,   15  R.  C.   D.   63. 

173.  I^enne  of  utility  without  coii.H«-nt  of 
eommlHHlun  void. — It  is  in  violation  of  sec- 
tion 51  of  the  public  utilities  act  for  a  pub- 
lic utility  water  company  to  lease  Its  sys- 
tem or  any  portion  thereof  without  first 
securing  the  permission  of  the  commission, 
and  an  Individual  or  company  purporting 
to  take  over  the  system  or  any  portion 
thereof,  without  such  permission,  is  merely 
the  agent  of  the  utility,  which  continues 
to  be  responsible  for  such  operation. — Stein 
V.   Excelsior,   etc.,  Co.,   15   R.   C.   D.   167. 

n.  Contracts  of  utilities. 

171.  RlKht  of  munlolimllty  to  oonlrnrt 
nway  ntnte'H  rl«:ht  to  remilnte  nervloe  nnd 
rateti. — The  Marin  Water  and  Pow.-r  Com- 
pany Is  held  to  be  a  public  utility,  and  that 
Its  contracts,  entered  Into  both  before  and 
after  the  state's  exercise  of  its  power  of 
regulation,  are  subject  to  the  state's  con- 
trol, and  are  not  within  the  protection  of 
the  federal  constitution. — Sausalito  v.  Marin 
Water  and  Power  Co.,   8  R.  C.   D.   252. 

17.^.  Same — Rl^bt  of  niuiilolpnllty  to  con- 
trnct  away  state's  power  to  regulate  not 
granted  to  Sausalito. — Sausalito  v.  Marin 
Water  and   Power  Co.,   2   R.  C.  D.  252. 

17«.  Ulunlolpnl  corpornllon  aH  a  con- 
Muiner  is  not  different  from  a  private  cor- 
poration.— Sausalito  v.  Marin  Water  and 
Power  Co.,  2  R.  C.  D.    252. 

177.  CoutractM  between  niunlclpnlltleB 
and  utilities. — A  public  utility  can  not  con- 
tract with  its  customers  in  such. a  way  as 
to  preclude  the  state  from  inquiring  into 
the  reasonableness  of  the  rates  agreed  upon, 
directing  the  removal  of  discriminations  and 
otherwise  completely  supervising  and  regu- 
lating the  utility,  and  this  principle  applies 
to  contracts  between  utilities  and  munici- 
palities unless  the  right  Is  given  the  latter 
in  express  terms  to  contract  away  the 
power  of  regulation  by  the  state,  which 
has  not  been  done  as  to  Ukiah. — Ukiah  v. 
Snow  Mountain,   etc..  Co.,  4  R.  C.  D.   293. 

17S.  Contracts  appurtenant  to  land. — 
The  mere  fact  that  contracts  were  made  by 
a  water  company  that  the  agreements  to 
supply  water  should  be  appurtenant  to  land 
is  not  Inconsistent  with  the  theory  of  dedi- 
cation to  public  use,  and  such  contracts 
were  subject  to  regulation  and  control  by 
the  public  authorities  under  existing  laws 
or  under  laws  subsequently  enacted. — 
Traber  v.  Railroad  Commission,  (Cal.)  191 
Pac.   366. 

179.  Contracts  of  public  service  corpora- 
tions subject  to  modification  by  the  commis- 
sion.— If  a  corporation  was  a  public  service 


corporation  at  the  time  It  entered  Into  a 
public  service  contract  that  contract  wa« 
subject  to  modlflcutlon  by  the  railroad  com- 
mis.siori. — .Vllen  v.  Railroad  CommlMalon,  179 
Cal.  68.   8  A.  L..  R.   249.   175  Pac.   466. 

ISU.  C'onlracia  should  br  approvrd  whra. 
— Contraits  bttween  ulllltles  and  their  pa- 
trons, for  a  valuable  con.slderalion,  entered 
into  In  good  faith,  should  be  approved  by 
the  commission.  In  so  far  as  such  approval 
will  not  result  In  discrimination. — In  re 
California,  etc..  Co.,  2  R.  C.  D.  584. 

INl.  Same  —  RiKhtM  of  way.  —  A  carrier 
should  be  permitted  to  pay  the  price  agreed 
upon  for  Its  right  of  way. — In  re  California, 
etc..  Co..   2  R.   C.  D.  584. 

I.S2.  SitllcltInK  baKKKKC  on  train — Kxclu- 
■Ive  contract. — .V  railroad  ha.s  a  right  to 
make  an  exiluslve  contract  for  soliciting  of 
baggage  on  trains. — Red  Line.  etc.  v.  South- 
ern Pacific  Co..  3  R.  C.  D.  526. 

1S3.  Contract  to  aril  propcrili-M — \  i>ld  uii- 
lenM  approvrd  by  comnilnxlon. — .\  contrai't 
for  the  sale  of  Its  properties  by  one  utility 
to  another,  without  the  approval  of  the 
commission  as  re<iuired  by  sections  51  and 
76,  is  void  and  unenforceable. — Napa,  etc., 
Co.  v.  Callstoga,  etc..  Co..  38  Cal.  App.  4T7,' 
176  Pac.  699. 

Neither  company  can  have  specific  per- 
formance against  the  other. — Napa,  etc.,  Co. 
v.  Callstoga.  etc..  Co.,  38  Cal.  App.  477,  176 
Pac.  699. 

IK^I.  I.n^^ful  contracts  as  to  ratea  and 
tolls  not  nlTiM'tcd. — -A  lawful  contract  en- 
tered into  between  an  owner  and  a  tele- 
graph company  granting  a  right  of  way  for 
a  telegraph  line  in  return  for  privileges  and 
tolls  in  a  specified  amount,  is  within  the 
protection  of  the  Impairment  of  contracts 
clause  of  the  federal  constitution,  and  Is 
unaffected  by  the  public  utilities  act. — Irvine 
V.  Postal,  etc..  Co.,  37  Cal.  App.  60,  IT.". 
Pac.    487. 

I.S.*>.  Itellrf  from  contract — .Application 
under  s«'ctlon  71. — I'nder  sei'tion  74  a  rail- 
road may  apply  to  the  commission  for  re- 
lief under  a  contract  with  a  water  company 
for  water  in  consideration  of  a  right  of 
way  for  a  pipe  line,  but  it  may  also  resort 
to  the  ordinary  actions  and  proceedings  in 
the  courts. — Southern  Pacific  Co.  v.  Spring 
Valley,  etc.,  Co.,  173  Cal.  291,  L.  R.  A.  1917E. 
680,   159   Pac.   865. 

186.  Contracts  betwren  utilities. — The 
commission's  power  to  fix  the  rates  of  a 
public  utility  irrespective  of  existing  con- 
tracts is  not  confined  to  ordinary  consum- 
ers, but  includes  also  cases  where  one  elec- 
tric utility  furnishes  service  to  another 
utility  of  a  like  nature,  whether  by  contract 
or  otherwise,  for  general  distribution  to  the 
public. — Callstoga,  etc.,  Co.  v.  Napa  Valley, 
etc.,  Co.,  13  R.  C.  D.  280. 

1S7.  AKreonients  as  to  division  of  terri- 
tory and  alterations  in  prices  to  he  paid  for 
electric  energy. — The  railroad  commission 
will  not  be  bound  by  any  provisions  in  an>' 
agreements  between  utilities  with  reference 
to  a  division  of  territory  and  alterations  in 
prices  to  be  paid  for  electric  energy. — In  re 
Wohlford,    12   R.   C.   D.   505. 
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ISS.  Advertinln)^  for  transportation  — 
ConimiHHion    without    poT»er    to    authorize. — 

The  coniinission  has  no  power  to  grant  au- 
thority for  the  exchange  of  advertising  space 
for  transportation. — In  re  San  Francisco 
Newspaper  Union,  1  R.  C.  D.  705. 

1S}>.  Same — Same — Public  utility  act  con- 
tains only  authority. — The  public  utility  act 
itself  gives  the  authority  to  exchange  ad' 
vertising  for  transportation,  so  far  as  it  ex- 
ists and  whatever  restrictions  the  commis- 
sion may  impose  may  diminish  but  can  not 
increase  that  power. — In  re  San  Francisco 
Newspaper  Union,   1   R.   C.   D.   705. 

190.  Same — Same — StatuM  of  applicant. — • 
The  San  Francisco  Newspaper  Union  is  not 
the  proprietor  or  employee  of  a  newspaper 
as  these  words  are  used  in  the  public  utili- 
ties act. — In  re  San  Francisco  Newspaper 
Union,   1   R.   C.  D.   705. 

0.   Valuation  for  rate  making. 

100a.  Basin. — The  present  value  of  the 
property  being  used  by  a  public  utility  for 
the  convenience  of  the  public  Is  the  basis 
on  which  rates  are  to  be  fixed;  and  this  in 
the  Ames  case  (164  U.  S.  466)  Is  held  to  be 
computed  from  the  original  cost  of  con- 
struction, the  amount  expended  in  perma- 
nent improvements,  the  amount  and  market 
value  of  stocks  and  bonds,  the  present,  as 
compared  with  the  original  cost  of  construc- 
tion, the  probable  earning  capacity  of  prop- 
erty under  particular  rates  and  the  sum  re- 
quired to  meet  operating  expenses;  and  in 
addition  the  Jasper  case  (189  U.  S.  439) 
holds  that  the  price  at  which  a  plant  has 
been  bought  at  a  foreclosure  sale  is  evidence 
to  be  considered  In  a  rate  fixing  Inquiry. — 
In   re  Murray,  2  R.  C.  D.   464. 

lOOaa.  Use  of  commodity  nhould  not  lie 
baHls  of  rate. — A  common  carrier  is  not 
Justified  In  charging  a  higher  rate  for  mov- 
ing a  commodity,  under  exactly  similar  con- 
ditions, to  one  community  where  it  is  used 
for  manufacturing  purposes,  than  to  an- 
other community  where  it  is  put  to  a  less 
valuable  use. — Pacific,  etc.,  Co.  v.  Southern 
Pacific   Co.,    13   R.   C.   D.    61. 

lOOb.  Ri|!:ht  of  divernlon  of  water  for 
poller  purpoMen  in  property  and  entitled  to 
conMiderntion  in  rate  niakinR-. — The  right  to 
divert  and  use  a  portion  of  the  waters  of  a 
stream  for  the  purpose  of  generating  elec- 
tric light  and  power  is  property,  and  a 
light  and  power  company  Is  unquestionably 
entitled  to  have  their  value  considered  in 
the  fixing  of  its  rates. — San  Joaquin  L.  & 
P.  Co.  V.  Railroad  Commission,  175  Cal.  74, 
77.    165    Pac.   16. 

lOObb.  Same — Where  rates  would  be  un- 
duly hiKh,  water  rierhts  will  not  be  con- 
sidered.— In  fixing  water  rates  no  allowance 
will  be  made  for  water  rights  where  it  is 
conceded  by  the  utility  that  if  a  return  is 
allowed  thereon  the  rates  will  be  unjustly 
and  unduly  high. — In  re  Lake  Hemet  Water 
Company,  11  R.  C.  D.  617. 

lOObbb.  Value  of  water  risrhts.  —  The 
commission  has  the  authority  to  determine 
the  amount  to  be  allowed  for  water  rights 


in    fixing    water    rates. — In    re    San   Diego,    4 
R.   C.   D.   902. 

190c.  Capitalixine  franchises.  —  Jurisdic- 
tion to  permit  a  public  utility  to  capitalize 
or  to  is.sue  securities  upon  the  value  of  its 
franchises  or  permits  is  denied  the  railroad 
commission,  under  section  52,  subdivision 
(b)  of  the  public  utilities  act. — In  re  United 
Stages,   15  R.   C.   D.   175. 

l»Od.  Frauchise  cost — Section  52. — Sec- 
tion 52  of  the  public  utilities  act  prohibits 
the  railroad  commission  from  authorizing 
the  issue  and  sale  of  stock  to  cover  the 
cost  of  a  franchise  in  excess  of  the  actual 
cost  thereof  to  the  grantee. — In  re  Colorado 
River,  etc.,  Co.,  12  R.  C.  D.  708;  In  re  Red 
Star  Stage  Line,  14  R.  C.  D.  126. 

lOOe.  Capitalization  of  franchises  for  rate 
making:  purposes. — When  the  public  grants 
privileges  to  a  utility  free  of  cost,  it  can 
not  be  expected  that  such  utility  will  be 
allowed  to  capitalize  the  same  for  rate 
making  purposes,  and  no  such  value  is  al- 
lowed by  the  commission. — In  re  Mt.  Whit- 
ney,  etc.,  Co.,  9  R.  C.  D.   628. 

190f.  Same — FOvil  elTeot  of — Local  fran- 
chlMCH. — Evil  effects  of  attempts  to  fix  per- 
manent rates  by  local  franchises.  —  Re 
Chesapeake,  etc.,  Co.  (Va.  Corp.  Com.) 
P.   U.    R.    1920F,    49. 

lOOgr.  Reproduction  cost  —  Inflated  Tvar 
prices. — The  Virginia  commission  declined 
to  accept  a  valuation  based  on  reproduc- 
tion at  inflated  war  prices. — Re  Chesapeake, 
etc.,  Co.,  (Va.  Corp.  Com.)  P.  U.  R.  1920F, 
49. 

190h.  Same — Investments  for  war  pur- 
poses.— The  Virginia  commission  declined 
to  allow  valuation  of  property  used  for 
war  purposes,  but  no  longer  in  use  and 
required  such  investments  to  be  deducted. 
— Re  Chesapeake,  etc.,  Co.,  (Va.  Corp.  Com.) 
P.   U.   R.   1920F,   49. 

1001.  Same — New. — The  commission  does 
not  hold  itself  bound  to  confine  itself  to 
estimated  reproduction  value  new;  but  that 
such  a  basis  would  have  considerable 
weight  if  the  utility  has  been  kept  up  to  a 
100  per  cent  efficiency  and  a  proper  depre- 
ciation fund  maintained,  and  the  estimate 
does  not  differ  materially  from  the  actual 
cost. — Antloch  v.  Pacific,  etc.,  Co.,  5  R.  C.  D. 
19. 

190j.  Same — Same. — If  the  utility  has 
not  maintained  its  system  in  first-class 
condition,  paying  out  in  dividends  money 
that  should  have  been  used  for  this  pur- 
pose, a  rate  based  solely  upon  the  cost  to 
reproduce  such  sj'Stem  new  would  be  ex- 
tremely unfair  to  the  consumers. — Aniioch 
v.   Pacific,   etc.,  Co.,   5  R.  C.  D.   19. 

100k.  Same — Same. — If  the  utility  orig- 
inally cost  an  amount,  honestly  and  wisely 
expended,  considerably  In  excess  of  wiiai 
it  would  now  cost  to  reproduce  it,  the  es- 
tablishment of  a  rate  upon  estimated  re- 
production cost  would  be  unfair  to  the 
utility.  —  Antloch  v.  Pacific,  etc.,  Co.,  5 
R.    C.   D.   19. 

lOOi.  Same  —  Same  —  Depreciated  repro- 
duction value. — It  Is  unfair  to  base  a 
return  entirely  upon  a  depreciated  reproduc- 
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tlon  value,  such  depreciation  being  com- 
puted from  the  average  age  of  the  com- 
ponent parts  of  the  system,  which,  though 
in  use  for  several  years,  are  still  equal  to 
100  per  cent  efficiency. — Antloch  v.  Pacific, 
etc.,  Co..   5  R.  C.  D.   19. 

100m.  Same — Money  wisely  nnd  lumeHtly 
Invented. — Though  the  commission  is  not 
committed  to  any  one  theory  In  determining 
the  value  of  a  utility  for  rate  making  pur- 
poses, it  will  consider  all  the  elements  sug- 
gested by  the  supreme  court  of  the  United 
States,  giving  to  each  its  fair  weight,  con- 
siderable weight  will  be  given  to  the  money 
honestly  and  wisely  invested  in  the  prop- 
erty and  in  building  up  the  business. — 
Antioch    V.    Pacific,    etc.,    Co.,    5    R.   C.    D.    19. 

lOOn.  Same — "OrlRlnnl  cost." — The  term 
"original  cost"  means  the  actual  expendi- 
tures, in  cash  or  its  equivalent,  by  the  rail- 
road company  for  the  physical  elements 
entering  into  its  operative  property,  as  of 
a  specified  date;  but  this  definition  was 
expressly  limited  to  the  instant  case. — In 
re  Valuation  Stockton  Terminal,  etc..  Co.. 
2   R.   C.   D.   777. 

lOOo.  Snme — "Reproduetlon  value." — The 
term  "reproduction  value"  means  the  esti- 
mated cost  in  cash  of  acQuiring  the  opera- 
tion right  of  way  and  other  real  estate  and 
of  reproducing  in  the  condition  in  which 
It  was  acquired  the  other  operative  physi- 
cal property,  as  of  a  specified  date,  to  which 
are  added  overhead  expenditures  for  engi- 
neering, law,  interest  and  commissions  and 
similar  items;  but  this  definition  was  ex- 
pressly limited  to  the  instant  case. — In  re 
Valuation  Stockton  Terminal,  etc.,  Co.,  2 
R.  C.  D.  777. 

190p.  Same — "Prenent  value." — The  term 
"present  value"  means  the  "reproduction 
value."  less  the  diminution  in  value  of  the 
physical  properties,  due  wage,  use,  obso- 
lescence and  inadequacy,  but  this  definition 
was  expressly  limited  to  the  instant  case. — 
In  re  Valuation  Stockton  Terminal,  etc., 
Co..   2  R.  C.   D.   777. 

190q.  Same  —  Same.  —  "Present  value" 
may  under  certain  circumstances,  include 
appreciation  as  well  as  depreciation. — In  re 
Valuation  Stockton,  etc.,  Co.,  2  R.  C.  D. 
777. 

mor.  Same.  —  "Depreciated  reproduction 
value"  may  properly  be  used  as  the  alterna- 
tive for  the  term  "present  value." — In  re 
Valuation  Stockton  Terminal,  etc.,  Co.,  2 
R.   C.  D.  777. 

lOOrr.  Value  of  system  used — Reproduc- 
tion value. — A  return  should  be  allowed 
only  on  that  portion  of  the  system  used 
and  useful  in  the  public  service,  and  when 
a  return  based  on  reproduction  value  of  a 
plant  would  result  in  a  rate  higher  than 
the  service  is  reasonably  worth,  values  can 
not  be  given  primary  consideration. — In  re 
Lake  Hemet  Water  Co.,  11   R.   C.   D.   617. 

190s.  Cash  working:  capital.  —  A  utility 
should  be  allowed  to  earn  a  fair  return  on 
a  reasonable  amount  of  working  capital 
necessary  to  meet  its  current  obligations, 
without   regard   to    the   amount    of    cash    on 


hand. — In  re  Centralla,  etc.,  Co.,  (111.  P.  U. 
Com.)    P.    U.    R.    1920F,    124. 

loot.      UperalinK   eipensra — Had    del>la. — -A 

reasonable  allowance  should  he  made  for 
bad  debts,  even  though  the  account  shows 
a  credit. — In  re  Centralla,  etc.,  Co..  (III. 
P.    U.    Com.)    1920F.    124. 

lOOu.  Same — Federal  Income  tax. — Such 
tax  is  not  a  proper  charge  again.st  operat- 
ing expenses  but  ahoulil  bo  borne  by  the 
stockholders. — In  re  Centralla,  etc.,  Co., 
(111.    P.  U.   Com.)    1920F,    124. 

lOOv.  I'nused  property  —  Alternative 
plant. — .\n  electric  generating  plant,  unused 
for  two  years,  out  of  repair,  can  not  be 
considered  on  the  theory  that  it  Is  a  stand- 
by plant. — In  re  Spring  Valley,  etc.,  Co., 
(111.    P.   U.   Com.)    P.   U.   R.    1920F.   139. 

IDOvv.  .Additional  plant — I'Mefulness  dar- 
ing rale  period. —  It  was  witlilii  Itie  juris- 
diction of  the  commission,  in  the  exercise 
of  Its  discretionary  powers  to  determine 
from  the  facts  before  it  ^hether  an  addi- 
tion to  a  water  plant  would  be  available 
for  the  needs  of  the  consumers  during  the 
year  for  which  rates  wert-  Imposed,  so  as 
to  entitle  it  to  be  treated  as  used  and  use- 
ful, and  the  court  will  not  disturb  the  find- 
ing of  the  commission. — San  I-<eandro  v. 
Railroad    Commission.    (Cal.)    191    V:u\    1. 

lOOw.  Same — Property  purchased  for  fu- 
ture needs  which  can  not  be  used  at  the 
present  time  for  utility  purposes  can  not 
be  Included  In  a  valuation  for  rate  making 
purposes. — In  re  Merchants,  etc.,  Co.  (Ind. 
P.  S.  Com.)    P.   U.    R.   1920F.   162. 

lOOx.  "GoIuK  value"  —  "Development 
cost." — The  commission  will  consider  "go- 
ing value"  or  "development  cost,"  when 
such  Items  are  not  offset  by  other  equitable 
considerations,  as  appear  In  the  present 
case,  but  only  little  weight  will  be  given 
to  hypothetical  estimates  when  the  actual 
expenditures  are  available. — Antloch  v.  Pa- 
cific,   etc.,    Co.,    5    R.   C.    D.    19. 

lOOy.  Same — Defined.  —  "Going  concern" 
value,  that  is  the  value  of  a  business  In 
active  and  successful  operation  over  and 
above  the  value  of  its  component  parts,  is 
recognized,  and  allowance  made  therefor  in 
rate  making  proceedings. — San  Joaquin  L. 
&  P.  Co.  V.  Railroad  Commission,  175  Cal. 
74,    80.   165  Pac.   16. 

19Uz.  Snme^Development  cost  excluded 
as  element  of. — Where  the  earnings  of  a 
light  and  power  company  since  the  close 
of  the  development  period,  over  and  above 
the  eight  per  cent  fixed  as  a  standard  for 
reasonable  return,  have  been  sufficient  to 
balance  all  of  the  deficits  of  the  develop- 
ment period,  with  interest  thereon  for  the 
entire  period,  the  railroad  commission  *is 
fully  justified  in  excluding  the  Item  of 
development  cost  as  an  element  of  going 
concern  value. — San  Joaquin  L.  &  P.  Co.  v. 
Railroad  Commission,  175  Cal.  74.  80,  165 
Pac.    16. 

lOOza.  Capitalization  —  Elamlng:  basis  — 
Value  of  property. — The  earning  basis  is 
obviously  not  a  proper  one  upon  which  to 
base  capitalization,  and  the  commission  has 
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determined  that  the  proper  basis  of  capi- 
talization is  the  value  of  the  property. — In 
re    Angels'    Flight   Ry.,    2   R.   C.   D.    693. 

litOzb.  Intangibles — Advertisin;;,  etc.,  to 
Heoure  businesM. — The  Virginia  commission 
declined  to  allow  expenses  for  advertising 
and  other  expenses  incurred  in  securing 
business. — Re  Chesapeake,  etc.,  Co.,  (Va. 
Corp.  Com.)    P.  U.   R.   1920F,   49. 

190kc.  Securities.  —  Slight  consideration 
given  securities  of  a  public  utility,  on  the 
ground  that  they  may  not  represent  real 
value. — Re  Chesapeake,  etc.,  Co.,  (Va.  Corp. 
Com.)    P.    U.   R.   1920F,    49. 

190zd.  Value  of  extensions. — The  value  of 
extensions  made  by  a  water  system  for 
the  purposes  of  developing  tracts  outside 
the  original  area  will  not  be  allowed  In 
establishing  bare  rates  to  consumers  in  the 
original  district. — In  re  Western,  etc..  As- 
sociation, 15  R.  C.  D.  67. 

lOOze.  "Depreciation  fund."  —  A  utility 
has  a  right  to  look  to  its  consumers  for 
the  establishment  of  a  proper  depreciation 
fund;  and  the  amount  of  such  fund  should 
be  based  upon  the  average  natural  life  of 
the  different  classes  of  material,  with  an 
allowance  for  salvage,  obsolescence  and  In- 
adequacy.— Antioch  v.  Pacific,  etc.,  Co.,  5 
R.   C.   D.    19. 

lOOzf.  Same — Interest. — The  interest  on 
the  depreciation  fund  should  be  retained 
therein  and  not  diverted  to  other  channels. 
— Antioch  v.  Pacific,  etc.,  Co..  5  R.  C.   D.   19. 

lOOzK.  Cost  of  electric  energ-y. — In  es- 
tablishing a  rate  for  electric  energy  the 
commission  divided  the  cost  Into  two  parts, 
one  being  the  cost  of  electric  energy  de- 
livered at  the  gates  of  Antioch.  and  the 
other  the  cost  of  local  distribution. — An- 
tioch  v.   Pacific,   etc.,   Co.,   5   R.  C.   D.   19. 

p.   Valuation  for  condemnation. 

l»l.  Basis. — In  finding  the  value  of  pub- 
lic utility  property  for  condemnation  pro- 
ceedings the  commission  can  not  take  Into 
consideration  estimates  based  on  the  prob- 
able value  of  the  property  for  some  future 
use  to  which  the  purchaser  may  intend  to 
put  it,  but  values  must  be  determined  upon 
the  worth  of  the  things  to  be  transferred 
under  the  conditions  and  for  the  purposes 
for  which  they  are  being  utilized  at  the 
time  of  the  valuation. — In  re  City  of  San 
Fernando,   13  R.  C.   D.   88. 

191a.  Same — Flndlnfirs  of  fact  required. 
— In  a  valuation  under  section  47  for  u.se 
In  future  proceedings,  findings  of  fact  with 
reference  to  the  different  elements  which 
have  from  time  to  time  been  considered  by 
the  courts  in  cases  in  which  the  value  of 
the  property  of  a  railroad  company  has 
been  material,  will  be  made  by  the  com- 
mission as  follows:  (1)  Organization,  con- 
struction and  operation;  (2)  stocks  and 
bonds;  (3)  revenue  and  expenses;  (4)  orig- 
inal cost;  (5)  reproduction  value;  (6)  pres- 
ent value. — In  re  Valuation  Stockton  Ter- 
minal,  etc.,   Co.,    2   R.   C.   D.   777. 

See,  also,  to  same  effect,  In  re  Valuation 
Sugar  Pine  Ry.  Co.,  6  R.  C.  D.  3;  In  re 
Valuation   Mill   Valley     etc.,   Co.,    6   R.    C.    D. 


233;  In  re  Valuation  Petaluma,  etc.,  Co.,  6 
R.  C.  D.  749:  In  re  Valuation  San  Diego, 
etc.,  Co.,  4  R.  C.  D.  539;  In  re  Valuation 
Diamond,  etc.,  Co.,  7  R.  C.  D.  499;  In  re 
Valuation  Quincy,  etc.,  Co.,  8  R.  C.  D.  340; 
In  re  Valuation  Glendale,  etc.,  Co.,  8 
R.  C.  D.  605;  In  re  Valuation  San  Francisco, 
etc.,  Co.,  8  R.  C.  D.  623;  In  re  Valuation 
Central  Pacific  Ry.  Co.,  8  R.  C.  D.  640;  In 
re  Valuation  Tidewater,  etc.,  Co.,  9  R.  C.  D. 
285;  In  re  Valuation  Monterey,  etc.,  Co.,  9 
R.    C.    D.    812. 

19Ib.  Taking  testimony. — In  determining 
the  question  of  compensation  under  section 
47  of  the  public  utilities  act,  the  commission 
may  call  and  examine  a  witness  not  pro- 
posed by  either  party  to  the  proceedings. — 
Marin,  etc.,  Co.  v.  Railroad  Commission,  171 
Cal.  706,  713,  154  Pac.  864,  Ann.  Cas.  1917C, 
114. 

191c.  Same — Competency  of  witness  who 
has  viewed  property. — A  witness  is  coinpe- 
tent  to  testify  in  a  proceeding  before  the 
railroad  commission  under  section  47,  as 
to  value,  where  he  appears  to  have  viewed 
and  examined  the  property  with  care  and 
had  made  exhaustive  Inquiries  regarding 
sales  of  similar  property  in  the  vicinity 
and  of  the  different  uses  to  which  the 
property  was  adapted,  all  with  the  pur- 
pose of  forming  an  opinion  on  the  subject. 
— Marin,  etc.,  Co.  v.  Railroad  Commission, 
171  Cal.  706,  714,  154  Pac.  864,  Ann.  Cas. 
1917C,    114. 

191  d.  Same — Same — Faculty  of  land  as 
source  of  water  supply. — Where  the  com- 
mission, in  a  proceeding  to  fix  compensa- 
tion under  section  47,  considered  the  faculty 
the  land  possessed  as  a  source  of  water  sup- 
ply, for  the  reservoir  of  a  water  company. 
Its  refusal  to  give  such  faculty  a  separate 
value  would  not  deprive  it  of  jurisdiction, 
or  invalidate  its  award. — Marin,  etc.,  Co.  v. 
Railroad  Commission,  171  Cal.  706,  714,  154 
Pac.  864,  Ann.  Cas.  1917C,   114. 

191e.  Same — Same — Same — Separate  find- 
ing.— The  failure  of  the  commission  in  a 
proceeding  to  fix  compensation  under  sec- 
tion 47,  to  make  separate  findings  as  to 
separate  parcels  of  property,  does  not  un- 
der sections  47  and  70,  deprive  the  com- 
mission of  Jurisdiction  or  invalidate  its 
findings. — Marin,  etc.,  Co.  v.  Railroad  Com- 
mission, 171  Cal.  706,  717.  154  Pac.  864,  Ann. 
Cas.   1917C,    114. 

191f.  Same — Evidence  on  commission's 
own  motion. — The  commission,  in  a  pro- 
ceeding under  section  47,  to  fix  compensa- 
tion, is  authorized  to  make  its  findings 
upon  evidence  offered  by  neither  party,  but 
sought  on  the  commission's  own  motion, 
and  such  findings  are  not  for  that  reason, 
necessarily  outside  the  issues. — Marin,  etc., 
Co.  V.  Railroad  Commission,  171  Cal.  706, 
716,   154   Pac.    864,   Ann.   Cas.   1917E,    114. 

192.  Detached  pieces  of  property. — In  a  pe- 
tition for  valuation  for  condemnation  pur- 
poses, a  detailed  statement  of  the  property 
"together  with  all  the  properties  built  and 
building  or  to  be  built  subsequent  to  the 
making  of  the  list"  is  sufficiently  adequate 
to  include  a  few  scattered  items  of  property. 
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ouch  as  detached  pieces  of  pipe.  etc..  and 
no  supplemental  tlniling  as  to  the  value  of 
such  prupt-rty  is  neceasary. — In  re  Marin 
Municipal  Water  District.   12  R.  C.  D.  532. 

103.  Hum  conipaiiy  —  I'avlnic. — No  allow- 
ance for  paviiiK.  in  excess  of  the  actual 
expenditure  Incurred  is  permitted  in  valu- 
ation for  either  rate  making  or  condemna- 
tion.—In    re   Palo   Alto,    11    R.   C.   D.    209. 

104.  Frnnohlwe  cowt. — The  actual  amount 
paid  for  the  franchise  is  allowed,  but  not 
Interest.— In  re  Palo  Alto,  11  R.  C.  D.  209. 

105.  GoIdk  ooneern. — The  commission 
should  fix  and  determine  a  single  and  defi- 
nite sum  for  property  rights  as  a  going 
concern  with  business  attached. — Los  An- 
geles  V.    Kdison   Co.,    11    R.   C.   D.   83. 

1««.  Same — Net  eaniliiK"  are  not  stable 
and  are  dependent  on  many  factors  which 
give  no  assurance  that  they  will  remain 
permanent;  but  where  the  utility  is  effl- 
ciently  managed  and  earning  in  excess  of 
eight  per  cent,  proper  consideration  should 
be  given  present  earning  capacity. — Los 
Angeles   v.    Kdison   Co.,    11    R.   C.   D.    83. 

107.  rower  to  build  oompetlnR  plant. — 
The  fact  that  a  municipality  has  the  power 
to  build  a  competing  plant  can  have  no 
weight  in  determining  values. — Los  Angeles 
V.  Kdison,   11   R.  C.   D.   83. 

108.  Severance  damagen. — Where  a  part 
of  a  utility  system  Is  to  be  taken  consid- 
eration should  be  given  to  loss  in  intrinsic 
value  due  to  less  profitable  use  of  the  prop- 
erty taken  and  of  the  property  not  taken. — 
Loa  Angeles  v.  Edison  Co.,  11   R.  C.  D.  83. 

109.  Same. — Where  It  is  not  possible  to 
segregate  any  portion  of  the  property  as 
solely  affected  by  the  severance  and  the 
whole  property  is  affected,  all  the  property 
must  be  considered. — Los  Angeles  v.  Edison 
Co..    11   R.   C.  D.    83. 

200.  Same. — Where  property  is  valuable 
only  for  the  particular  purpose  for  which 
used  its  value  is  dependent  upon  Its  use 
for  that  purpose,  and  If  It  Is  rendered  less 
useful  for  that  purpose  it  Is  rendered  less 
valuable  and  compensation  must  be  made 
for  the  damage  thus  sustained. — Los  An- 
geles v.  Edison  Co.,  11  R.  C.  D.   83. 

201.  Same. — Severance  damages  must  be 
determined  not  from  a  capitalization  of  loss 
of  net  earnings,  but  must  be  the  reduction, 
caused  by  sover.nnce,  in  the  value  of  the 
property  not  taken. — Los  Angeles  v.  Edison 
Co.,   11   R.  C.  D.   83. 

202.  llnariiortlzed  bond  di.sconnt.  —  A 
claim  for  an  allowance  under  the  head  of 
unamortized  bond  discount  and  expense  Is 
not  considered  in  allowance  of  property  and 
rights,  and  can  not  be  allowed  here. — Los 
Angeles   v.   Edison   Co.,    11   R.   C.   D.    83. 

203.  Expenditures  .subsequent  to  findings 
and  prior  to  issue  thereof. — The  commission 
has  no  jurisdiction  to  make  an  order,  at  a 
subsequent  date,  in  connection  with  ex- 
penditures made  by  a  utility  prior  to  the 
date  upon  which  the  commission's  findings 
were  issued. — In  re  Marin  Municipal  Water 
District.   12   R.   C.   D.   532. 

204.  Additional  compensation — Additions 
and    betterments   in   the    ordinary   course   of 


buHlne«a. — To  secure  addltl<jnal  coinp«'niia- 
tion  a  utility  must  show  a  Iohb  Incurred  In 
its  being  obligated  to  preserve  Uh  property 
between  the  time  Judgment  In  condemnation 
becomes  final  and  the  time  of  payment  of 
compensation,  and  such  compensallon  shall 
Include  additions  and  betterments  made  In 
the  ordinary  course  of  business.  —  In  re 
Marin  Municipal  Water  District,  12  R.  C.  D. 
532. 

205.  .\Kreenienln  after  \  iiliint ion. — The 
commission  has  no  Jurisdlciioii  over  agree- 
ments entered  Into  by  a  water  district 
seeking  to  condemn  the  propertle.s  of  a 
water  and  power  company  and  the  latter 
subsequent  to  the  valuation  of  Its  proper- 
ties relative  to  Improvements  made  after 
valuation,  for  which  the  water  district  Is 
Inclined  to  give  additional  compensation. — 
In  re  Marin  Municipal  Water  District.  12 
R.   C.   T>.    532 

2O0.  TaxcM  imld  iiftrr  valuation. — A  Utility 
Is  not  entitled  to  compiii.sat  ion  for  taxes 
paid  subsequent  to  valuation,  for  while  it 
is  In  possession  Its  receipt  from  rates  suf- 
ficient to  cover  operating  expenses.  Includes 
taxes,  and  to  allow  It  compensation  In  th» 
condemnation  proceeding  would  be  In  effect 
to  allow  it  double  compensation. — In  re 
Marin  Municipal  Water  District,  12  R.  C.  D. 
632. 

207.  Revaluation  after  condemnation 
final. — The  commis.slon  has  no  Juri.sdirilon 
to  entertain  a  proceeding  for  a  general 
revaluation,  after  the  condemnation  judg- 
ment has  become  final. — In  re  Marin  Mu- 
nicipal  Water  Co.,   12  R.  C.   D.   532. 

20H.  Ilenrlngn  an  to  ImprovementN  and 
bettermentM. — The  provisions  of  section  70 
of  the  public  utilities  act  as  to  holding 
hearings  from  time  to  time  as  to  the  value 
of  Improvements  and  betterments  has  ref- 
erence to  valuations  f  >r  rate-making  pur- 
poses, and  not  for  condemnation  purpo.ses. — 
In  re  Marin  Municipal  Water  District.  12 
R.  C.  D.   532. 

200.  Report  of  oommlnnion  final  by  ad- 
judication on  niipenl. — When-  in  a  valuation 
proceeding  preliminary  to  the  condemnation 
of  a  utility  by  a  municipal  water  district, 
the  railroad  commission,  in  its  report  fixed 
a  value  for  "miscellaneous  equipment,  "  and 
reserved  that  Item  for  subsequent  valua- 
tion "subject  to  change  at  time  of  purchase," 
the  utility  appealed  to  the  supreme  court 
without  objecting  to  the  reservation,  or 
objected  to  the  consideration  of  the  matter 
in  the  condemnation  proceedings,  or  sought 
a  review  of  the  finding  of  the  lower  court 
based  on  the  report,  the  order  of  the  com- 
mission became  final  by  the  adjudication  of 
the  supreme  court. — Marin  Municipal  Water 
District  V.  Marin,  etc.,  Co.,  (Cal.  App.), 
187   Pac.   764. 

210.  Findings  final  and  conclusive. — The 
findings  of  the  commission  upon  the  valua- 
tion of  a  public  utility  property  for  the 
purpose  of  condemnation  by  a  municipal 
water  district  or  other  public  authorities 
shall  be  deemed  final  and  conclusive:  but 
the  commission  may  certify  to  the  superior 
court   such   amounts    as    it    may    be    deemed 
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proper,  to  be  either  added  or  subtracted 
from  the  original  findings. — In  re  Marin 
Municipal  Water  District,  12  R.  C.  D.  532. 

211.  Determination  of  oonnniNHion  con- 
oIuNlve. — The  finding  of  the  railroad  com- 
mission as  to  the  compensation  to  be  paid 
by  a  county  water  district  or  other  public 
corporation  desiring  to  acquire  an  existing 
public  utility,  where  fixed,  determined  and 
certified  in  accordance  with  section  70  of 
the  public  utilities  act,  is,  under  section  47, 
final  and  conclusive  In  eminent  domain  pro- 
ceedings by  such  district  or  corporation  to 
condemn  such  utility,  and  the  superior  court 
is  not  authorized  to  determine  the  value  of 
the  property  or  to  give  judgment  for  such 
value  as  the  compensation  to  be  paid  there- 
for.— Marin  Municipal  Water  District  v. 
Marin  Water  and  Power  Co.,  178  Cal.  308, 
311,  173  Pac.  469;  Marin  Municipal  Water 
District  V.  North  Coast  Water  Co.,  178  Cal. 
324,  326,   173  Pac.  473. 

(/.  Beparation  for  violation  of  long  and  short 
haul  clause. 
211a.  RfTect  of  oonMtitutional  amendment 
of  October  10,  1811. — The  constitutional 
amendment  of  October  10,  1911  (§  21,  art. 
XII)  did  not  continue  in  effect  Illegal  rates 
theretofore  fixed  by  the  commission,  which 
were  violative  of  the  long  and  short  haul 
clause,  but  such  rates  could  be  relieved  from 
by  an  application  made  to  the  commission 
for  that  purpose,  followed  by  favorable  ac- 
tion on  the  commission's  part. — California 
Adjustment  Co.  v.  Atchison,  etc.,  Co.,  179 
Cal.  140,  175  Pac.  682.  To  the  same  effect: 
Southern  Pacific  Co.  v.  California  Adjust- 
ment Co.,   237   Fed.   954,    150  C.   C.   A.   604. 

211b.  RlRht  arlninK  under  the  "Wright 
act." — Where  a  remedy  for  its  enforcement 
exists,  and  the  bar  of  the  statute  has  not 
fallen,  a  right  to  reparation  for  a  violation 
of  the  long  and  short  haul  of  the  constitu- 
tion (§  21,  art.  XII),  arising  under  the 
Wright  act,  may  be  enforced,  and  that  rem- 
edy is  given  by  section  60  and  section  70 
of  the  public  utilities  act. — Scott,  Magner 
&  Miller  v.  Western  Pacific  Co.,  2  R.  C.  D. 
626. 

211c.  Same  —  Statute  of  Ilmltationa. — 
Claims  for  reparation  on  shipments  prior 
to  October  10,  1911,  barred  by  the  statute 
of  limitations,  and  claims  on  shipments 
after  that  date  were  barred  under  section 
71(b)  of  the  public  utilities  act.  In  two 
years. — California  Packing  Corporation  v. 
Southern    Pacific    Co.,    12    R.    C.    D.    261. 

211cc.  Same  —  Same  —  Two-year  bar. — 
When  a  statute  is  passed  establishing  a 
period  of  limitations  applicable  to  rights 
theretofore  created,  a  reasonable  time  must 
be  given  for  the  prosecution  of  an  action 
before  the  statute  works  a  bar,  and  it  is 
held  that  in  view  of  the  fact  that  the  two- 
year  period  fixed  by  the  public  utilities  act 
can  not  be  construed  to  take  away  the 
remedy  given  for  the  enforcement  of  repara- 
tion claims  arising  under  the  Wright  act, 
and  kept  alive  by  the  Stetson-Eshleman 
and  public  utilities  acts,  a  reasonable  time 
will    be    given    for    the    prosecution    of    an 

II  Gen.  Laws — 57 


action  for  such  reparation,  which  will  be 
deemed  two  years  after  the  effective  date  of 
the  last  named  act. — Scott,  Magner  &  Mil- 
ler V.  Western  Pacific  Co.,   2  R.  C.   D.   626. 

211d.  >'o  reparations  prior  to  adoption. — • 
Reparation  can  not  be  claimed  for  a  viola- 
tion of  the  long  and  short  haul  clause  of 
the  constitution  prior  to  its  adoption  Octo- 
ber 10,  1911. — Scott,  Magner  &  Miller  v. 
Southern  Pacific  Co.,  3  R.  C.  D.  339. 

211e.  Section  31d  "AVright  act,"  as  sec- 
tion 4,  interstate  commerce  act. — The  sec- 
tion is  substantially  the  same  as  section  4 
of  the  interstate  commerce  act,  as  to  which 
it  has  been  repeatedly  held  that  the  carrier 
was  relieved  from  the  restraints  imposed 
thereby  whenever  actual  or  potential  compe- 
tition compelled  the  acceptance  of  lower 
rates  for  the  longer  than  for  the  shorter 
haul. — Scott,  Magner  &  Miller  v.  Western 
Pacific  Co.,  2  R.  C.  D.  626.  Citing  Atchison, 
etc.,  Co.  V.  Denver,  etc.,  Co.,  110  U.  S.  678, 
28  L.  ed.  291,  4  Sup.  Ct.  Rep.  185;  Interstate 
Commerce  Commission  v.  Alabama,  etc., 
Co.,  168  U.  S.  144,  42  L.  ed.  414,  18  Sup.  Ct. 
Rep.  45;  Louisville,  etc.,  Co.  v.  Behlmer, 
175  U.  S.  648.  44  L.  ed.  309,  20  Sup.  Ct.  Rep. 
209;  Ex  parte  Koehler,  31  Fed.  315,  12 
Sawy.  446;  Interstate  Commerce  Commission 
v.    Atchison,   etc.,   Co.,    50   Fed.    295. 

21  If.  Same — Conntrnction  determined  by 
conHlrurtion  of  interstate  commerce  act. — 
In  view  of  the  fact  that  the  provisions  of 
the  interstate  commerce  act  relating  to  the 
subject  of  rates  and  fares  have  been  sub- 
stantially adopted  In  the  constitution  of 
California  and  the  public  utility  act,  it  is 
presumed  that  the  people  and  the  legisla- 
ture intended  the  true  meaning  thereof  to 
be  as  established  by  the  courts  as  to  the 
federal  act. — Southern  Pacific  Co.  v.  Supe- 
rior Court,   27   Cal.   App.   240,   150   Pac.   397. 

2llsr.  Lontc  and  short  haul  clause — Water 
competition  Justifies  higher  rates  to  inter- 
mediate points. — Higher  rates  to  inter- 
mediate points  forced  by  water  competition 
are  warranted  and  their  continuation  per- 
mitted.— In  re  Southern  Pacific  Co.,  10 
R.  C.  D.  354;  In  re  Atchison,  etc.,  Co.,  10 
R.  C.  D.  368;  In  re  California,  etc.,  Co.,  10 
R.  C.  D.  377;  In  re  California,  etc.,  Co.,  10 
R.  C.  D.  382;  In  re  Southern  Pacific  Co.,  10 
R.  C.  D.  387;  In  re  Atchison,  etc.,  Co.,  10 
R.  C.  D.  396;  In  re  Western  Pacific  Co.,  10 
R.  C.  D.  403;  In  re  Northwestern  Pacific 
Co.,  10  R.  C.  D.   406. 

211h.  Same — Same  —  Common  points  be- 
tween I<os  .\ngeles  and  San  Francisco. — 
Water-compelled  rates  apply  from  Los  An- 
geles and  common  points  to  San  Francisco 
and  common  points.  Including  points  on  the 
Sacramento  and  San  Joaquin  rivers,  except 
South  Vallejo,  which  itself  has  water  com- 
petition. —  In  re  Southern  Pacific  Co.,  13 
R.   C.   D.    364. 

21  li.  Same — Long  and  circnitons  ronte^ 
Competition  with  larerer  and  stronger  car- 
rier.— Where  a  utility  renders  an  excep- 
tionally efficient  service,  and  in  addition 
operates  a  road  over  a  more  circuitous  route 
in  competition  with  a  far  larger  and  strong- 
er  carrier,   it   is   justified    in    the    collection 
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of  a  higher  rate  for  Intermediate  points  in 
violation  of  the  long  and  short  haul  clause. 
— In   re  Petaluma,   etc.,  Co.,   10  R.  C.   D.   412. 

r.  Consolidation  of  utilities. 
211J.      t'omnellng  telephone  MyKtenm. — The 

commission  does  not  favor  competing  tele- 
phone systems,  and  will  look  with  favor 
on  any  equitable  agreements  towards  con- 
solidation of  competing  systems  with  its 
rtsuitant  improvements  in  service. — In  re 
Union  Home,  etc.,  Corporation,  15  R.  C.  D. 
558. 

211k.  ConMoIidated  utilities  entitled  to 
reiiNonalile  raten. — Consolidated  utilities  are 
entitled  to  reasonable  rates  covering  the 
class  of  service  which  they  render,  irre- 
spective of  the  fact  that  severe  competition 
may  have  forced  rates  so  low  that  upon  con- 
solidation it  is  found  necessary  to  increase 
certain  rates  above  those  existing  prior  to 
such  consolidation,  for  should  the  companies 
Independently  petition  for  an  increase  in 
rates,  the  commission  would  be  obliged.  In 
any  event,  to  allow  a  fair  and  reasonable 
return. — In  re  Santa  Barbara  Telephone  Co., 
11   R.  C.  D.  470. 

V.  EIGHTS,  DUTIES  AND  LIABILITIES 

OF  UTILITIES. 

a.  In  general. 

212.  Diversion  of  public  uso. 

213.  Information  to  consumers. 

214.  Continuous  service — Rural  telephone 

company. 

215.  Checking    baggage    at    hotels    and 

residences. 

216.  Delivery  of  water  to  property  lino. 

217.  Connections — Deposit    of    cost. 

218.  Same — Same — Discrimination. 

219.  Same — Renewal  after  disconnection 

— Joint  telephone  lines. 

220.  Supply    of   water    for   irrigation — 

Designation  of  place  of  use  by 
appropriator. 

221.  Supply  of  water  pending  contest  of 

consumer's  right. 

222.  Filing     schedule — Installing     wire- 

less plant  on  steamship. 

223.  Same — Same — Contract  valid. 

224.  Additional  service  for  financial  as- 

sistance. 

6.  Deposit  to  establish  credit. 

225.  Utilities  may  require. 

226.  Same  —  Manner    of    establishing 

credit. 

227.  Same — Amount  of. 

228.  Same — Other  than  cash  deposits. 

229.  Same — Service   can   not   be   discon- 

tinued    through     lack     of     until 
lapse  of  specified  time. 

230.  Same — Default  where  consumer  has 

cash  deposit. 

231.  Same — Notice  of  discontinuance. 

232.  Same — Discontinuance     of     service 

for    non-payment    of    bills    ren- 
dered. 

233.  Same — Telegraph  and  toll  line  serv- 

ice by  telephone  companies. 

234.  Same — ^Flat    rate    and    unmetered 


235.  Same — Same — Time  limit.s   for  dis- 

continuance. 

236.  Same — Ifcturn    of    deposits — Meus- 

ureil  service. 

237.  Same — Same — Same — Interest. 

238.  Same — Maximum  amount. 

239.  Unreasonable  practice  of  telephone 

company    as    to    deposit    for    in- 
stallation. 

240.  Deposits  reijuired  to  be  rt'turned. 

c.  Service  contracts  and  connectiona. 

241.  Contracts    for    service  —  Costumers 

not  requiretl  to  Kign. 

242.  Service    connections  —  Utilities    re- 

quired to  make. 

243.  Same — Same — Cost    of   connections 

an«l    reconnect  ions    may    be    pro- 
vided for  in  rules. 

244.  Same — Same — Cancellation   cliarge. 

245.  Rules — Modification    by    utilities. 

246.  Same — Inconsistent  rules. 

247.  Street    extensions  —  Utilities    must 

make. 

248.  Same — Same  —  Unincorporated  ter- 

ritory. 

249.  Same — Same — Cost     a     loan,     when 

paid  by  consumer. 

d.  Extensions,  additions  and  improvements. 

250.  Injury   to   present  consumers. 

251.  Rt-asonableness. 

252.  New  connecting  line — 5  36. 

253.  Reconstruction    of    old    abandoned 

line. 

254.  Water  mains — Fire  protection. 

255.  Gas    service — Acceptance    of    fran- 

chise   imposes    obligation    to    ex- 
tend service  to  other  streets. 

256.  Same — Same — Commission    has    ju- 

risdiction. 

257.  Same — Same — Jurisdiction  of  com- 

mission  defined. 

258.  Additional  service  and  facilities. 

259.  Same — Proviso. 

260.  Order  to  make  improvements. 

261.  Same — Irrigation  of  lands  in  same 

district. 

V.  RIGHTS,  DUTIES  AND  LIABILITIES  OF 
UTILITIES. 

a.  In  general. 

212.  Divernion  of  |>ul>llc  one. — A  public 
Utility  which  has  for  a  period  of  time  de- 
voted its  supply  of  gas,  or  a  portion  thereof, 
to  the  public  use,  can  not  divert  such  sup- 
ply for  personal  uses,  nor  Is  the  inclusion  of 
a  clause  in  a  lease  or  contract  purpoi-ting 
to  give  such  utility  the  right  to  divert  such 
supply  to  its  own  uses  sufficient  to  give  the 
utility  a  right  prior  to  the  public's  right 
thereto. — In  re  Traders  Oil  Co.,  12  R.  C.  D. 
647. 

21.3.  Inforinntion  to  conMumer.t. — A  public 
utility  is  required  to  inform  all  consumers 
in  matters  in  which  their  interests  or  deal- 
ings with  the  utility  are  involved. — In  re 
Western,  etc..   Association,   15  R.  C.   D.   67. 

214.  Continuous  service — Rnral  telephone 
company. — Where  a  rural  telephone  ex- 
change serves  300  or  more  subscribers  it 
should    provide    continuous    service. — In    re 
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Elk  Grove  Mutual  Telephone  Association,  11 
R.  C.  D.  592. 

215.  Cheeking;  baggage  at  hotels  and 
residenceu. — A  railway  company  is  obligated 
only  to  accept  bag-gage  at  its  stations;  and 
an  arrangement  by  which  a  transfer  ■com- 
pany is  allowed  the  privilege  of  checking 
baggage  at  hotels  and  residences  is  one 
merely  for  the  accommodation  of  passen- 
gers, not  obligatory  upon  the  company,  and, 
hence,  not  a  matter  within  the  jurisdiction 
of  the  commission. — Atlantic  Transfer  Com- 
pany V.  Los  Angeles  Transfer  Co.,  7  R.  C.  D. 
165. 

216.  Delivery  of  water  to  property  line. 
— A  utility,  operating  under  exceptional 
conditions  which  has  never  assumed  the 
obligation  of  delivering  water  to  the  prop- 
erty line  of  any  of  its  consumers  will  not 
be  required  to  do  so. — Hansel  v.  Reiney,  14 
R.   C.  D.   806. 

217.  Connection*  —  Deponit  of  co«t.  — 
Utilities  delivering  water  for  irrigation  shall 
install  connections  at  their  own  expense, 
and  no  deposit  shall  be  required  therefor 
unless  it  is  shown  that  the  cost  is  greater 
than  is  warranted  by  the  probability  of  use 
based  on  acreage  and  size  of  service  cus- 
tomarily provided. — In  re  Western,  etc..  As- 
sociation, 15  R.  C.  D.   67. 

218.  Same — Same  —  Dlncrimlnation.  —  A 
water  utility  delivering  water  for  both  do- 
mestic and  irrigation  purposes  can  not  re- 
quire a  consumer  desiring  water  for  do- 
mestic use,  to  construct,  at  his  own  expense, 
the  facilities  for  such  service,  while,  at 
the  same  time,  the  utility  installs,  free  of 
charge,  the  same  facilities  to  other  con- 
sumers.— In  re  Western,  etc..  Association, 
15  R.  C.  D.  67. 

219.  Same — Reneival  after  diMconnecliou 
— Joint  telephone  linen. — Where  the  owners 
of  joint  telephone  lines  voluntarily  per- 
mitted a  connection  to  be  made  therewith 
by  another  line,  also  open  to  the  use  of 
the  public,  and  subsequently  disconnected 
it,  the  railroad  commission  had  authority  to 
order  the  connection  renewed  and  the  serv- 
ice continued. — Camp  Rincon  Resort  Co.  v. 
Eshleman,   172  Cal.   561.   564.   158    Pac.    186. 

'2'20.  Supply  of  ^vnter  for  IrriKution^ 
IJcNlKoation  of  place  of  une  li.v  approprialor. 
— An  appropriator  of  water  fttr  public  use 
is  not  required  to  designate  places  of  use  in 
compliance  with  sections  1410  to  1422.  Civil 
Code,  when  there  were  none  e.xcept  public 
rights  to  the  water  appropriated;  and  even 
when  a  place  of  use  is  designated,  no  vested 
rights  are  conferred  upon  any  one. — Price  v. 
Riverside,  56  Cal.  430;  Hildreth  v.  Montecito 
Creek  Water  Co.,  139  Cal.  22,  72  Pac.  395; 
Leavitt  V.  Lassen  Irrigation  Co.,  157  Cal. 
82,  29  L.  R.  A.  CS.  S.)  213,  106  Pac.  404; 
Miller  v.  Bay  Cities  Water  Co.,  157  Cal.  256, 
27  L.  R.  A.  (N.  S.)  772,  107  Pac.  115;  and 
Thayer  v.  California  Development  Co.,  dis- 
cussed and  distinguished;  Palmer  v.  South- 
ern,   etc..   Co.,   2   R.   C.   D.   43. 

2-1.  Supply  of  wat«T  pending  content  of 
conHumer'H  right. — Umler  the  public  utilities 
act  and  the  act  of  1913  (Stats.  1913,  p.  84) 
expressly  authorizing  the  railroad  commis- 


sion to  regulate  water  companies,  and  re- 
quire them  to  serve  additional  customers, 
the  commission  has  authority  to  compel  a 
water  company  to  supply  water  to  an  appli- 
cant, notwithstanding  the  company  is  con- 
testing the  right  of  such  applicant  in  good 
faith,  to  be  supplied. — Palermo,  etc.,  Co.  v. 
Railroad  Company,  173  Cal.  380,  385,  160  Pac. 
228. 

222.  Filing  schedule — Installing  wireless 
plant  on  steamship. — The  public  utilities  act 
of  1911  (§  18),  relating  to  the  duty  of  tele- 
graph comi)anies  to  file  a  schedule  of 
charges,  does  not  apply  to  the  charges  of  a 
wireless  company  for  the  installation  of  a 
wireless  plant  on  a  steamship  and  furnish- 
ing an  operator  therefor. — Marconi,  etc., 
Co.  V.  North  Pacific,  etc.,  Co.,  36  Cal.  App. 
653.   173   Pac.   103. 

22.1.  Same — Same — Contract  valid. — Even 
if  the  public  utilities  act  required  the  filing 
of  a  schedule  of  charges  for  installing  a 
wireless  plant  on  a  steamship  the  failure  to 
file  such  charges  would  not  have  the  effect 
to  render  unlawful  or  void  the  contract  for 
such  service. — Marconi,  etc.,  Co.  v.  North 
Pacific,  etc.,  Co.,  36  Cal.  App.  653,  173  Pac. 
103. 

221.  .Additional  service  for  financial  as- 
sistance.— A  utility  by  rendering  financial 
assistance  to  a  corporation,  thereby  helping 
to  put  it  on  an  operating  basis,  does  not 
secure,  as  to  service,  any  additional  rights 
thereby  other  than  such  rights  as  may 
otherwise  have  been  established. — In  re 
Sierra  and  San  Francisco  Power  Co.,  12 
R.   C.   D.    560. 

b.  Deposit  to  establish  credit. 

22.5.  Utilities  may  require. — Utilities  may 
require  prospective  customers  to  establish 
credit  before  rendering  service. — In  re  Prac- 
tice of  Public  Utilities  Requiring  Deposits 
Before  Rendering  Service.  7  R.  C.  D.  830. 

220.  Same — Manner  of  establishing  credit. 
— A  prospective  customer  establishes  credit 
If  he  (1)  owns  the  premises;  (2)  makes  a 
cash  deposit;  (3)  furnishes  a  guarantee  sat- 
isfactory to  the  utility;  (4)  has  paid  all  bills 
promptly  for  a  period  of  twelve  months 
prior  to  the  effective  date  of  this  order. — 
In  re  Practice  of  Public  Utilities  Requir- 
ing Deposits  Before  Rendering  Service,  7 
R.   C.   D.   830. 

227.  Same — Deposits,  amount  of. — De- 
posits shall  not  exceed  twice  the  average 
periodic  bill  of  that  particular  class  of  cus- 
tomers paying  the  same,  or  for  domestic  or 
residence  monthly  service  not  to  exceed 
$2.50. — In  re  Practice  of  Public  Utilities  Re- 
quiring Deposit  Before  Rendering  Service, 
7  R.  C.  D.  830. 

228.  Same — Other  than  cash  deposits. — 
Consumers  receiving  service  under  other 
than  cash  deposits,  who  default  in  pay- 
ments, may  be  required  to  guarantee  future 
bills  by  cash  deposits. — In  re  Practice  of 
Public  Utilities  Requiring  Deposits  Before 
Rendering  Service,  7  R.  C.  D.  830. 

229.  Same — Service  can  not  be  di.scon- 
tinued  through  lack  of  deposit  until  lapse 
of   speciaed    time. — Service    can    not    be    dia- 
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t.ontlnued,  on  default  In  payments  throueh 
lack  of  deposit,  until  the  lapse  of  the 
specified  time  as  required  under  notice  of 
discontinuance  required  to  be  Klven. — In  re 
Practice  of  Public  Utilities  Requiring  De- 
posits Before  Rendering  Service,  7  R.  C.  D. 
830. 

ll.'to.  Snme — Default  ^vhrre  conHumer  han 
oanh  deposit. — Where  a  defaulting  consumor 
has  a  cash  deposit  the  amount  of  the  bill 
may  be  subtracted  from  the  deposit  and 
demand  made  that  such  deposit  be  restored 
to  the  original  amount,  though  service  can 
not  be  discontinued  until  the  deposit  has 
been  entirely  absorbed  and  require  time 
notice  to  be  given. — In  re  Practice  of  Pub- 
lic Utilities  Requiring  Deposits  Before  Ren- 
dering Service,   7   R.  C.   D.   830. 

2;U.  Same — Notice  of  dineontinuanoe. — A 
written  notice  of  discontinuance  must  be 
given  consumers,  when  bills  are  normally 
rendered  monthly,  of  fifteen  days;  weekly 
bills,  four  days;  fortnightly  bills,  seven 
days;  over  one  month,  thirty  days. — In  re 
Practice  of  Public  Utilities  Requiring  De- 
posits Before  Rendering  Service,  7  R.  C.  D. 
830. 

'M2.  Same — DiM<M>ntlnunnre  of  Mervire  for 
non-payment  of  blllii  rendered. — No  service 
can  be  discontinued  on  account  of  non- 
payment of  bills  for  metered  or  measured 
service  theretofore  delivered. — In  re  Prac- 
tice of  Public  Utilities  Requiring  Deposits 
Before  Rendering  Service,  7   R.  C.  D.   830. 

233.  Same — Telegraph  and  toll  line  Nerv- 
Ice  by  telephone  companies. — Telephone 
utilities  may  extend  telegraph  and  toll  line 
service  to  all  patrons,  or  to  the  extent  of 
such  deposits  as  patrons  may  desire  to 
make. — In  re  Practice  of  Public  Utilities 
Requiring  Deposits  Before  Rendering  Serv- 
ice, 7  R.  C.  D.   830. 

::34.  Same — Flat  rate*  or  unmetered  nerv- 
Ice. — Utilities  rendering  service  at  flat  rates 
may  demand  payment  in  advance  for  the 
period  at  which  bills  are  normally  ren- 
dered, but  can  not  demand  guarantees  for 
service  to  be  rendered  in  the  future. — In  re 
Practice  of  Public  Utilities  Requiring  De- 
posits Before  Rendering  Service,  7  R.  C.  D. 
83e 

235.  Same — Same— >-Tlme  limltn  for  dis- 
continuance.— The  time  limits  for  the  dis- 
continuance of  unmeasured  service  by  writ- 
ten notice  are  the  same  as  for  measured 
service. — In  re  Practice  of  Public  Utilities 
Requiring  Deposits  Before  Rendering  Serv- 
ice, 7   R.  C.  D.   830. 

236.  Same — Return  of  deposits  —  Meas- 
ured service. — Deposits  for  measured  serv- 
ice remaining  unimpaired  for  twelve 
months  shall  be  returned  to  the  depositor; 
upon  closing  accounts,  balance  of  deposit, 
after  all  bills  due  have  been  deducted  shall 
be  promptly  returned  to  the  depositor. — In 
re  Practice  of  Public  Utilities  Requiring 
Deposits  Before  Rendering  Service,  7 
R.    C.   D.    830. 

237.  Same — Same — Same — Interest.  —  Six 
per  cent  interest  shall  be  paid  on  all  de- 
posits for  measured  service  excepting  where 
the     service     is     discontinued     in     less     than 


twelve  months. — In  re  Practice  of  Public 
Utilities  Requiring  Deposits  Before  Ren- 
dering Service,   7  R.  C.    P.   830. 

238.  .Same— .Maximum  amount. — The  gen- 
eral rule  heretofore  e.stabli«hed  requlrlnif 
a  deposit  to  guarantee  bills  for  domestic 
service  in  the  sum  of  $2.50  was  estubliMhed 
as  the  maximum  amount  which  could  be 
demanded  for  such  service  and  not  the 
minimum  amount. — In  re  Los  Angeles,  etc., 
Co.,    14    R.   C.    D.    214. 

ll.'tll.  I  nrcnMoniihle  prnctlce  of  trirphone 
o<>ni|iiin>  aN  to  dcpuitil  fur  liiMtiilliition. — - 
The  pra'tice  of  a  telephone  com|>any  in  re- 
quiring deposit  before  installing  telephone 
Is  unjust,  unreasonable  and  discriminatory. 
— San  Jose  v.  Pacific,  etc.,  Co..  3  R.  C.  D. 
720. 

240.  Deposits  required  to  be  returned. — 
All  deposits  now  held  by  public  utilities 
from  consumers  who  have  paid  all  bill.s 
promptly  for  a  period  of  twelve  months 
last  past  shall  be  returned  to  the  deposi- 
tors.— In  re  Practice  of  Public  Utilities  Re- 
quiring Deposits  Before  Rendering  Service, 
7    R.   C.   D.    830. 

c.  Service  contr(U-ts  and  cnnncctinnx. 

241.  Contracts  for  service  —  Customers 
not  required  to  slfcn. — Consumers  shall  not 
be  refiuired  to  sign  contracts  for  service 
excepting  extensions  In  unincorporated  ter- 
ritory, which  shall  be  open  for  further  dis- 
cussion, and  In  such  cases  In  unincorpo- 
rated territory  as  the  commission  may 
direct,  provided  that  written  applications 
for  service  may  be  required. — In  re  Prac- 
tice of  Public  Utilities  Requiring  Deposit.-* 
Before    Rendering    Service,    7    R.    C.    D.    830. 

1!42.  Service  connections — irtllltles  re- 
quired to  make. — Utilities  are  required  to 
make  all  connections  from  their  mains 
or  lines  along  public  highways  to  the  con- 
sumers' projierty  lines,  abutting  on  such 
highway,  at  their  own  expense;  provided 
that  the  connection  may  be  refused,  sub- 
ject to  review  by  the  commission,  when  the 
utility  believes  that  such  extension  will  not 
be  used  for  a  reasonable  time. — In  re  Prac- 
tice of  Public  Utilities  Requiring  Deposits 
Before   Rendering  Service,  7  R.  C.   D.   830. 

243.  Same — Same  — Cost  of  connections 
and  reconnectlons  may  be  provided  for  in 
the  rules. — Cost  of  connecting  or  reconnect- 
ing service  extensions  may  be  provided  for 
In  the  rules  of  the  utility  by  (1)  charging 
directly  to  the  new  company;  (2)  prorating 
over  periodic  payments  for  service;  (3)  by 
merging  into  general  operating  expenses. — 
In  re  Practice  of  Public  Utilities  Requiring 
Deposits  Before  Rendering  Service,  7  R.  C.  D. 
830. 

244.  Same— Same— Cancellation  charge. 
— No  cancellation  charge  whatever  shall  be 
made. — In  re  Practice  of  Public  Utilities  in 
Requiring  Deposits  Before  Rendering  Serv- 
ice. 7  R.  C.  D.  830. 

245.  Rules  —  Modification  by  utilities. — 
Utilities  may  establish  uniform  non-dis- 
criminatory rules  more  favorable  to  con- 
sumers than  the  rules  herein  prescribed, 
but   the   rules   herein  established   shall   take 
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precedence  of  all  other  rules  heretofore  es- 
tablished which  may  conflict  therewith. — In 
re  Practice  of  Public  Utilities  Requiring  De- 
posits Before  Rendering  Service,  7  R.  C.  D. 
830. 

246.  Same  —  IneoniiiHtent  rules.  —  Rules 
and  regulations  filed  by  utilities,  inconsis- 
tent with  the  rules  herein  established  shall 
be  revised  and  reflled  within  sixty  days. — 
In  re  Practice  of  Public  Utilities  Requiring 
Deposits  Before  Rendering  Service,  7 
R.  C.  D.  830. 

247.  Street  extenxlons — Utilities  mast 
make. — Utilities  shall  make  all  required 
street  extensions  in  municipalities,  at  their 
own  expense,  except  where  such  extensions 
appear  to  be  unreasonable  or  unduly  ex- 
pensive, in  which  case  the  question  may  be 
submitted  to  the  commission. — In  re  Prac- 
tice of  Public  Utilities  Requiring  Deposits 
Before  Rendering  Service,   7   R.   C.  D.   830. 

24H.  Same — Same  —  Unincorporated  ter- 
ritory.— In  unincorporated  territory  the 
utilities  shall  make  such  reasonable  ex- 
tensions at  their  own  expense  as  may  be 
agreed  upon  with  the  applicant  for  serv- 
ice, provided  the  matter  may  be  referred 
to  the  commission  when  the  extension  is 
deemed  unduly  burdensome. — In  re  Prac- 
tice of  Public  Utilities  Requiring  Deposits 
Before    Rendering   Service,    7    R.    C.    D.    830. 

240.  Same — Same — Cost  a  loan,  ^vhen 
paid  by  connamer. — When  an  applicant  for 
service  pays  the  whole  or  portion  of  the 
cost  of  an  extension,  it  shall  be  considered 
as  a  loan  to  be  repaid  under  non-discrim- 
inatory rules,  with  six  per  cent  Interest. — 
In  re  Practice  of  Public  Utilities  Requiring 
Deposits  Before  Rendering  Service,  7 
R.  C.  D.  830. 

d.  Extensions,  additions  and  improvements. 

250.  Injury     to     present     consumers. — No 

utility  should  be  compelled  to  extend  its 
service  unless  such  extension  can  be  made 
so  as  not  to  injure  consumers  already  re- 
ceiving a  satisfactory  service. — Ferrasci  v. 
Empire   Water  Co.,    6   R.   C.   D.   309. 

251.  Reasonableness. — The  extension  of 
a  telephone  utility  to  serve  some  five  pros- 
pective consumers  held  not  to  be  unreason- 
able, where  it  appeared  that  the  cost  there- 
of would  be  about  $475.45,  and  the  annual 
revenue  therefrom  about  $105,  with  a  total 
operating  expense,  including  depreciation, 
about  $77.92. — Mackey  v.  California,  etc., 
Co.,    15   R.   C.   D.   126. 

2.12.  New  connecting:  line— Section  36. — 
There  is  nothing  in  section  36  of  the  public 
utilities  act  to  authorize  the  railroad  com- 
mission to  require  a  railroad  company  to 
extend  its  line  or  build  a  new  line,  for  the 
purpose  of  connecting  points  not  previously 
connected,  and  which  the  company  has  not 
undertaken  to  connect,  with  points  on  its 
existing  line. — Atchison,  etc.,  Co.  v.  Rail- 
road Commission,  173  Cal.  577,  580,  160  Pac. 
828,   2  A.  L.  R.   975. 

253.  Reconstruction  of  old  a>)andoned 
Une. — The  fact  that  a  railroad  line  con- 
structed and  long  since  abandoned  by  a 
predecessor,    had    once    existed    furnishes   no 


authorization  to  the  railroad  commission  to 
require  a  railroad  company  to  reconstruct 
such  line. — Atchison,  etc.,  Co.  v.  Railroad 
Commission,  173  Cal.  575,  577,  160  Pac.  828, 
2    A.    L.    R.    975. 

254.     Water       mains— Fire       protection. — 

Statutory  obligations  do  not  compel  utilities 
either  to  enlarge  or  extend  mains  solely 
for  fire  protection  service. — Alameda  v. 
People's   Water  Company,    9   R.   C.   D.    234. 

25.">.  Gas  service — Acceptance  of  fran- 
chi.'^e  inipoNCH  oltli^ration  to  extend  .service 
to  otiier  streets. — When  a  utility  accepts  a 
franchise  from  a  city  to  construct  its  lines 
over  its  streets,  and  constructs  its  lights 
over  a  portion  of  the  streets,  it  obligates 
itself  to  extend  the  service  to  other  streets 
where  desired. — Monahan  v.  Pacific,  etc., 
Co.,   5   R.   C.  D.   298. 

256.  Same^Sanie — The  c-oniniiNNiou  has 
Jurisdiction  to  compel  extensions  any  rea- 
sonable distance  irrespective  of  code  pro- 
visions limiting  extensions  to  100  feet, 
which  statutes  have  been  repealed  by  sec- 
tion 87  of  the  public  utilities  act. — Monahan 
V.    Pacific,    etc.,   Co.,    5    R.    C.   D.    298. 

257.  Jurisdiction  of  commisNion  to  com- 
pel escteusionM  of  water  utilities  defined. 
— Dooley  v.  People's  Water  Co.,  3  R.  C.  D. 
948. 

258.  Additional  service  and  facilities. — 
The  ol)ligation  of  a  utility  is  not  limited  to 
supplying  the  water  delivered  in  the  past 
to  consumers,  and  it  can  be  required  to 
make  reasonable  additions  to  the  quantity 
of  service  and  the  facilities  for  developing 
the  same. — El  Dorado,  etc..  Association  v. 
Western  States,   etc.,  Co.,   15  R.  C.  D.   681. 

259.  Same — Proviso. — Provided  its  obli- 
gations as  a  public  utility  to  existing  con- 
sumers is  taken  care  of,  a  water  utility  may 
devote  additional  available  water  to  a  new 
public  use,  such  as  hydroelectric  develop- 
ment.— El  Dorado,  etc..  Association  v. 
Western  States,   etc..  Co.,   15   R.   C.   D.   681. 

260.  Order  to  make  improvements. — The 
commission  has  jurisdiction  to  issue  an 
order  directing  a  public  service  water  com- 
pany to  make  such  improvements  to  its 
system  as  are  necessary  to  enable  it  to 
care  for  additional  demands  for  water  when 
the  lands  proposed  to  be  irrigated  thereby 
are  all  within  the  district  which  the  utility 
holds  itself  out  as  irrigating,  for  the  pur- 
pose of  enabling  it  to  more  fully  serve  the 
district. — In  re  Fowler,  receiver  for  Sacra- 
mento Valley  West  Side  Canal  Co.,  15 
R.  C.  D.   253. 

261.  Same — Irrigation  of  lands  in  same 
district. — The  commission  has  jurisdiction  to 
order  a  public  utility  to  make  such  im- 
provements to  its  system  as  are  necessary 
to  enable  it  to  care  for  additional  demands 
for  water  when  the  lands  proposed  to  be 
irrigated  are  all  within  the  district  served. 
— In  re  Fowler,  receiver  for  Sacramento 
"Valley  West  Side  Canal  Co.,  15  R.  C.  D.  253. 

VI.  EEVIEW. 

262.  §  67 — Defir.ition  of  writ  broadened. 

263.  Same — Effect  of. 

264.  Same — Scope  of. 
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20.".     Same  —  .TiiriHiliction      of      supremo 

court  limited  by. 
26G.     Same — Injuiictioii    against     issuinj^ 

and  honoring  free  transportation. 

267.  Same  —  Findings  —  Uncontradicted 

testimony — Question  of  law. 

268.  Same — Same — Neither  sufficiency  of 

evidence  nor  soundness  of  reason- 
ing reviewable. 

269.  Same — Same — Conclusiveness    of. 

270.  Same  —  Same — Determination     of 

jurisdictional    fact    reviewable. 

271.  Same — Same — Question     of     mixed 

law  and   fact. 

272.  Same — Same — Same — Authorities, 

273.  Order  enforcing   tariff   with    refer- 

ence  to   demurrage. 

274.  Order    overruling    demurrer    not    a 

final  adjudiciition  and  not  re- 
viewable. 

275.  Determination  of  question  of  right 

of  priority  in   use  of  water. 

276.  Wrongful  refusjil  of  commission  to 

investigate  alleged  abuses — Rem- 
edy of  aggrieved  party  is  man- 
damus. 

277.  Same — Same   —  Mandamus    allowed 

by   §  67. 

278.  Supreme   court   may    restrain    com- 

mission, may  annul  its  decree, 
and  may  compel  it  to  exercise 
its  powers. 

279.  Validity   of   §  50— Refusal   of  com- 

mission to  issue  permit — City 
authorized  to   issue  permit. 

280.  Same — Same — If  section    is   uncon- 

stitutional, no  permit  is  needed. 

281.  Final  determination  of  question  of 

valuation  under   §  47. 

282.  Failure  of  commission  to  follow  its 

own  rules, 

283.  Same — Order  of  public  convenience 

and  necessity. 

284.  Procedure  —  Rehearing  —  Provision 

as  to  determination  within  20 
days,  directory. 

285.  Same  —  Same  —  Continuance  for 

showing  as  to  whether  motion 
was  in  time. 

286.  Same — Same — Motion   prior   to   ef- 

fective date  of  order,  a  pre- 
requisite. 

287.  Same  —  Same  —  Same  —  Effective 

date  of  order — §  61a. 

288.  Same  —  Same  —  Same  —  Same  — 

Power  of  commission  discretion- 
ary. 

289.  Same — Same — Denial   of   rehearing 

—§66. 

290.  Same — Same — Application  —  Fail- 

ure to  set  forth  point  for  de- 
cision. 

VI.  REVIEW. 
262.  Section  67  —  Detinition  of  writ 
broadened. — The  effect  of  section  67  of  the 
public  utilities  act  is  to  broaden  beyond  all 
former  definitions,  ruling-s,  and  decisions  in 
this  state  the  scope  of  the  writ  of  review. — 
Pacific,  etc.,  Co.  v.  Eshleman,  166  Cal.  640, 
651,  137  Pac.  1119.  Ann.  Cas.  1915C,  822,  50 
L.    R.    A.    (N.    S.)    652. 


2«a.     Same — V.ttrct  of.— When  th«  lefflila- 

ture  in  enactinK  the  public  utilities  act. 
vested  in  the  supreme  court  ulone  the  lim- 
ited powt-r  of  review  provided  In  necllon  67, 
and  Iricludfd  therein  the  duty  of  thiH  court 
to  determine  whether  a  petitioner's  consti- 
tutional riKhts  were  violated  It  meant,  «o 
far  as  the  constitution  of  thiH  state  Is 
concerned,  only  those  constltutlonul  rlKhtx 
of  which  the  i>etltloner  had  not  been  de- 
prived by  loplslatlve  enactment. — I'aclflc-, 
etc.,  Co.  V.  Kshli-man.  1C6  Cal.  640,  655.  137 
Pac.  1119.  Ann.  Cas.  1915C.  822.  60  L.  H.  A 
(X.    S.)    652. 

2<M.  .Same — Seope  of. — There  Ih  nothing 
In  section  67  or  elsewhere  In  the  public 
utilities  act  which  changes  the  rule  that 
writs  of  review  lie  only  when  the  Inferior 
tribunal  as  In  excess  or  without  Jurisdic- 
tion, and  never  to  determine  In  point  of 
law,  the  correctness  of  rulltif^s  or  decisions 
of  .such  tribunals — Holal)lrd  v.  Railroad 
Commls.slon.    171    Cal.    691.    695,    154    Vn<-.   831. 

^O.^.  Snmr— Jurlndlctlon  of  aapremr  roiirt 
limited  l»y. — In  view  of  section  22.  article 
XII,  (<t  tiie  constitution  dedarlnK  the  pow- 
ers conferred  on  the  railroad  commission 
"to  be  plenary  and  unlimited  by  any  pro- 
vision of  the  constitution,"  the  Jurisdiction 
of  the  supreme  court  over  the  acts  of  the 
commission  Is  limited  by  the  provisions  of 
section  67  of  the  public  utilities  act. — Clem- 
mons  V,  Railroad  Commission,  17.1  (^nl.  254. 
256,    159    I'ac.   713. 

::(Mt.  Siiiiie — Injunction  fiKnInnt  iHHninK 
mid  lionoriiiK  free  t  rnn»p«ipln(  Ion. — The  su- 
perior court  has  no  Jurisdiction,  In  view  of 
the  restrictive  provisions  of  section  67  of 
the  public  utilities  act  (1915-161),  at  the 
instance  of  a  stockholder  of  a  railroad  com- 
pany, to  enjoin  the  company  from  Issuing 
and  honoring  free  transportation  over  Its 
lines,  to  the  offlcers  and  employers  of  the 
railroad  commission,  under  section  11  of 
the  act. — Sexton  v.  Atchison,  etc.,  Co.,  173 
Cal.    760,    7G2,    161    Par.    748. 

1!<>7.  Snnie  —  Flndin{;M  —  Uncontradicted 
teNtinion> — (tucMtion  of  Ia%v, —  If  the  findings 
of  the  railroad  commission  upon  a  question 
of  fact  are  based  upon  uncontradicted  tes- 
timony. It  becomes  a  question  of  law,  and 
if  it  goes  to  the  Jurisdiction,  may  be  re- 
viewed by  the  supreme  court  notwithstand- 
ing the  provision  of  the  act  (§  67)  exclud- 
ing questions  of  fact  from  such  review. — 
Tularin,  etc.,  Co.  v.  Railroad  Commission,  171 
Cal.  706,  713.  154  I'ac.  864,  Ann.  Cas.  1917C, 
114. 

iifiS.  .Snme — Same — Xelther  Nufflciency  of 
evidence  nor  .soundness  of  reasoning  re- 
vie'»val»Ie. — Neither  the  sufficiency  of  the 
evidence  nor  the  soundness  of  the  reason- 
ing, upon  which  a  finding  of  the  railroad 
commission,  on  an  application  for  a  cer- 
tificate of  public  necessity  and  convenience 
under  section  50  of  the  public  utilities  act, 
can  be  considered  by  the  supreme  court  on 
review  of  an  order  denying  such  certificate. 
— Oro  Electric  Corp.  v.  Railroad  Commis- 
sion,   169    Cal.    466,    471,    147    Pac.    118. 

269.  Same  —  Same  —  ConcluNivenesa  of. — 
The   provisions  of  section   67   as  to   the  con- 
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clusiveness  of  the  commission's  findings  and 
conclusions  of  fact  have  to  do  with  the 
commission's  determinations  upon  ques- 
tions of  fact  within  its  jurisdiction. — Allen 
V.  Railroad  Commission,  179  Cal.  68,  8 
A.   L.   R.    249,   175   Pac.   466. 

270.  Same  —  Same  —  Determination  of 
JuriNdii-tional  faet  reviewable. — The  deter- 
mination of  the  commission  as  to  whether 
the  facts  bring  the  case  within  the  scope 
of  its  powers  is  subject  to  review,  so  far 
as  the  present  question  of  law  bearing  on 
the  subject,  and  the  provision  of  section  67 
that  the  commission's  determination  of  mat- 
ters of  fact  does  not  apply  to  the  existence 
of  the  jurisdiction  of  the  commission  to  act. 
— Traber  v.  Railroad  Commission,  (Cal.) 
191   Pac.   366. 

271.  Same — Same — Quextion  of  mixed  law 
and  fact. — When  the  question  is  one  of 
mixed  law  and  fact,  and  when  the  whole 
controversy  revolves  around  the  inquiry  as 
to  whether  the  corporation  is  a  public 
utility  or  not,  to  say  that  the  commission's 
findings  are  conclusive  is  to  deny  the  peti- 
tioner a  hearing  which  section  67  carefully 
preserves  to  him. — Allen  v.  Railroad  Com- 
mission, 179  Cal.  68,  8  A.  L.  R.  249,  175 
Pac.   466. 

272.  Same — .Same — Same — Authoritlen.  — 
Point  decided  on  the  authority  of  Patific 
Telephone  Co.  v.  Eshleman,  166  Cal.  640, 
137  I'ac.  1119,  50  L.  R.  A.  (N.  S.)  652,  Ann. 
Cas.  1915C,  822;  Del  Mar  Water  Co.  v.  Eshle- 
man, 167  Cal.  666,  140  Pac.  591,  948;  Title, 
etc.,  Co.  V.  Railroad  Commission,  168  Cal. 
-'95,  142  Pac.  878,  Ann.  Cas.  1916.\,  738; 
.Marin  Water,  etc.,  Co.  v.  Railroad  Commis- 
sion. 171  Cal.  706,  154  Pac.  864,  Ann.  Cas. 
1917C,  114;  Atchison  Ry.  Co.  v.  Railroad 
Commission,  173  Cal.  577,  2  A.  L.  R.  975,  160 
Pac.  828;  Western  Association,  etc.  v.  Rail- 
road Commission,  173  Cal.   802,  162  Pac.  391. 

273.  Order  enforeiuKT  tariff  with  refer- 
ence to  demurrage. — .\n  order  of  the  rail- 
load  commission  is  not  subject  to  review 
where  it  merely  directs  a  railroad  company 
to  enforce  a  tariff  with  reference  to  demur- 
rage without  adjudicating  the  question  of 
petitioner's  liability,  or  preventing  them 
from  interposing  any  defense  they  may 
liave  in  an  action  pending  or  afterwards 
brought  to  enforce  the  tariff. — E.  Clemens 
Horst  Co.  V.  Railroad  Commission,  175  Cal. 
660,   661,  166  Pac.  804. 

274.  Order  overruling-  demurrer  not  a 
linnl  adjudii-ation  and  not  reviewable. — .\n 
order  of  the  railroad  commission  overruling 
a  demurrer  to  a  petition  on  jurisdictional 
grounds,  and  in  effect  finding  that  a  water 
company  is  a  public  utility  and  subject  to 
its  jurisdiction,  is  not  a  final  adjudication 
on  the  merits  of  the  petition,  and  cer- 
tiorari to  the  supreme  court  to  review  such 
order  will  not  lie. — Holabird  v.  Railroad 
Commission,   171   Cal.   691,   693,   154  Pac.    831. 

275.  Determination  of  question  of  right 
of  priority  in  use  of  water. — A  writ  of  re- 
view will  not  lie  to  compel  the  railroad 
commission  to  determine  the  right  of  prior- 
ity  in  the  use  of  water  in  a  case   where   it 


does  not  consider  it  necessary  to  do  so. — 
C.  A.  Hooper  &  Co.  v.  Railroad  Commission. 
175   Cal.    810,   165  Pac.   689. 

27<>.  Wrongful  refusal  of  commission  to 
investiKale  alleffed  abuses — Remedy  of  ag- 
grieved iiarty  is  mandamus. — If  the  railroad 
commission  wrongfully  refuse  to  investi- 
gate alleged  abuses  and  make  and  enforce 
regulations  for  the  conduct  of  a  public 
utility,  the  remedy  of  the  aggrieved  party 
would  be  mandamus,  not  certiorari. — Palmer 
V.  Railroad  Commission,  167  Cal.  163,  166, 
138  Pac.  997. 

277.  Same — Same — Mandamus  allowed  by- 
section  <>7. — Mandamus  is  allowed  by  section 
67  of  the  public  utilities  act. — Palmer  v. 
Railroad  Commission,  167  Cal.  163,  167,  138 
Pac.    997. 

27.S.  Supreme  court  may  restrain  the 
commission,  may  annul  its  decree,  and  may 
compel  it  to  exercise  its  powers. — The  su- 
preme court  may  restrain  the  commission 
from  exercising  powers  which  it  does  not 
possess,  or  annul  its  decree  when  such  un- 
warranted powers  have  been  exercised,  as 
it  may  by  mandate  compel  it  to  exercise 
Jurisdiction  which  it  does  possess. — Allen 
V.  Railroad  Commission,  179  Cal.  68,  8 
A.   I..   R.    249,   175    Pac.   466. 

27ft.  Validity  of  section  50 — Refusal  of 
coniniissiou  to  Issue  permit — City  authorixed 
to  issue  permit. — On  review  of  an  order  of 
the  commi.ssion  denying  a  telephone  com- 
pany the  right  to  make  an  extension  of  its 
line  into  a  city,  the  court  can  not  deter- 
mine the  validity  of  section  50,  where  the 
city  is  authorized  to  permit  such  an  ex- 
tension.— Valley  Telephone  Co.  v.  Railroad 
Commission,    171    Cal.    55,    151    Pac.    740. 

2HO.  Same — Same — If  section  is  unconsti- 
tutional, no  permit  Is  needed. — The  supreme 
court  will  not  pass  upon  the  constitution- 
ality of  section  50  of  the  public  utilities 
act  on  a  review  under  section  67  of  an 
order  denying  a  certificate  of  public  neces- 
sity and  convenience,  inasmuch  as  if  the 
act  is  unconstitutional,  the  petitioner  needs 
no  such  certificate. — Valley,  etc.,  Co.  v. 
Railroad  Commission,  171  Cal.  55,  56,  151 
Pac.  740. 

2KI.  Final  determination  of  question  of 
valuation  under  section  47. — The  supreme 
court  has  jurisdiction  under  section  4,  ar- 
ticle VI,  of  the  constitution,  and  section 
1068,  Code  of  Civil  Procedure,  to  review  the 
final  decision  of  the  railroad  commission 
fixing  compensation  under  section  47  of  the 
public  utilities  act,  even  without  the  spe- 
cial grant  of  such  jurisdiction  in  the  act 
itself. — Marin,  etc.,  Co.  v.  Railroad  Com- 
mission. 171  Cal.  706,  713,  154  Pac.  864,  Ann. 
Cas.  1917C,  114. 

282.  Same  —  Same  —  Same — Failure  of 
commission  to  follow  its  own  rules. — Section 
53  of  the  act  expressly  provides  that  in- 
formalities shall  not  invalidate  the  orders 
or  decisions  of  the  railroad  commission,  and 
its  order  is  not  rendered  in  excess  of  its 
jurisdiction  by  Its  failure  to  observe  its 
own  rules  in  the  proceeding. — Ghriest  v. 
Railroad  Commission,  170  Cal.  63,  64,  148 
Pac.   195. 
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::s:t.  Sumr — Ordrr  of  pultllc  convfiilrnce 
nud  iieofHMlfy. — The  supreme  court  can  not 
review  an  order  of  public  convenience  and 
necessity  made  under  section  50  of  the  act 
merely  on  the  ground  that  the  application 
and  procedure  did  not  conform  strictly  to 
the  rules  of  the  commission  relative  to  the 
same. — (jhriest  v.  Railroad  Commission.  170 
Cai.    <!.S,   64,    148   I'ac.    195. 

:;k|.  l*ro«M'diire — H«-li«'ii rinu  —  l'rovlnl<»ii  am 
to  dc'terniinulion  In  t^veutj  dnyn,  directory. 
— The  provision  of  the  public  utilities  act 
requiring  the  commission,  under  certain 
circumstances,  to  "forthwith  proceed  to  hear 
the  matter  with  all  dispatch,  and  shall 
determine  the  same  within  twenty  dnys," 
is  directory,  and  does  not  go  to  the  Juris- 
diction of  the  commission,  or  render  an 
order  setting?  aside  an  order  of  the  com- 
mission void,  because  made  more  than 
twiiity  days  after  final  submission. — Mt. 
Konocti  Light  &  Power  Co.  v.  Thelaii,  170 
Cal.    468,    471,    150    I'ac.   359. 

2K.%.  Same — .Snmo — Conllnuam-e  for  «li<ov- 
liiK  ft  to  whether  motion  >vu«  In  time. — 
In  tho  issuance  of  a  writ  of  certiorari  to 
review  an  order  of  the  railroad  commission 
the  supreme  court  does  not  finally  pass 
upon  tlie  merits  of  an  objection  to  the 
jurisdiction  of  the  court  on  the  ground  that 
proper  application  for  a  rehearing  had  not 
been  in  time  to  the  commission  and  the 
commission  is  not  precluded  from  continu- 
ing to  insist  upon  this  objection  raised  in 
its  response  to  the  order  to  show  cause. — 
Clemmons  v.  Railroad  Commission,  173  Cal. 
254,    256,    159   Pac.   713. 

2.S«.  Snme  —  Sniiie  —  >iotion  iirior  to 
eneetive  date  of  order,  ii  prerequl-Hlte. — Un- 
der section  66  of  the  public  utilities  act  an 
application  for  a  rehearing  prior  to  the  ef- 
fective date  of  the  order  of  the  commission 
is  made  a  prerequisite  to  a  right  to  ask 
for  a  review  by  the  courts,  and  this  right 
is  lost  when  application  for  rehearing  is 
not  made  until  twenty-nine  days  after  the 
date  fixed. — Clemmons  v.  Railroad  Commis- 
sion.  173   Cal.   254,   256,  159   Pac.   713. 

::s7.  Snnie — Same — Same  —  Kffeetlve  date 
of  order — Section  Ola. — The  provisions  of 
section  61a  as  to  the  time  of  taking  effect 
of  order  of  commission,  applies  only  to  the 
proceeding  initiated  under  section  60,  by 
corporations  or  persons  conducting  a  public 
utility  and  has  no  application  to  a  proceed- 
ing initiated  by  the  commission  itself. — 
Clemmons  v.  Railroad  Commission,  173  Cal. 
254.    258.    159   Pac.   713. 

288.  Same  —  Same  —  Same  —  Same  — 
Power  of  commission  discretionary. — In  the 
absence  of  any  provision  to  the  contrary 
in  the  statute,  the  commission  may  provide 
in  its  discretion  for  the  time  when  its  order 
Bhall  take  effect,  however  short. — Clemmons 
V.  Railroad  Commission,  173  Cal.  254,  258, 
159  Pac.  713. 

289.  Same — Same — Denial  of  rehearing — 
Seetion  66. — Under  section  66  of  the  public 
utilities  act  any  party  interested  in  an  order 
or  decision  made  by  the  railroad  commis- 
sion may  petition  for  a  rehearing,  and  if  it 
is  denied,  may  under  secton  67  apply  to  the 


supreme  court  for  a  writ  of  review,  for  th« 
purpose  of  having  the  lawfutneiia  of  th* 
order  or  decision  inquired  Into  and  deter- 
mined.— Marin  Municipal  Water  I»l8lrlct  v. 
North  Coast  Water  Co..  178  Cal.  324,  328. 
173  Pac.  473. 

21MI.  Same — .Snnie^.\|i|illealion  —  Kallurr 
to  Met  forth  polut  for  dfclHlon.  U'luTe  a 
munii'ipall  ty  fails  to  .s(M'iiii<  .iliy  8cl  forih 
an  alleged  failure  to  fix  a  rate  bast?  in  itn 
application  to  the  commission  for  a  rehear- 
ing. It  is  precluded  under  section  66  of  the 
act  from  urging  it  on  certiorari. — San 
Leandro  v.  Railroad  Commission.  ^Cal.)  1S»1 
Pac.  1. 

VI  r.     ACTIONS. 

291.  Action    for    violation    of    long   an<l 

short  haul  clause  of  constitution 
— Juri.siiiction  of  superior  court. 

292.  Same — Commission  lia.s  no  jurisdic- 

tion. 

293.  Same — Jurisdiction       of       federal 

courts. 

294.  Same — Right    of    action    exists    re- 

gjiriliosH  of  common   law. 

295.  Same — Tender  of  payment  or  pay- 

ment uniler  protest,  not  required. 

296.  Same  —  Conteinponineous  shipment 

to  more  distant  point. 

297.  Same — Violation      unjustified     and 

unwarranted  as  matter  of  law — 
Cornniis.sion  has  nothing  to  do 
with  it. 

298.  Action     for    damages     for    discon- 

tinuance of  service — Submission 
of  controversy  to  commission. 

299.  Same — Same — .Justification  for  dis- 

continuance. 

300.  .\ctit)n  to  prevent  nuisance — §  74. 

301.  Petition  for  mandamus — Failure  to 

allege  compliance  with  rules  and 
regulations   of   commission. 

VII.  ACTIONS. 
201.  Action  for  violation  of  nectlon  21, 
article  \II.  conntitiitlon — Jurlndlctlon  of  an- 
perlor  court. — Wtiere  the  freight  charge  of 
a  railroad  is  discriminative  or  excessive  and 
in  violation  of  constitutional  provisions,  the 
superior  court  had  jurisdiction  of  an  action 
to  recover  the  same  previous  to  any  award 
of  the  commission,  and  necessarily  so.  in 
view  of  the  fact  that  the  charge  was  illegal, 
the  railroad  commission  could  not  make  it 
otherwise,  and  no  other  remedy  is  provided. 
— Southern  Pacific  Co.  v.  Superior  Court.  27 
Cal.  App.   240.  150   Pac.  397. 

292.  Same — CommlHslon  has  no  Jurisdic- 
tion.— Under  the  constitution  (§  21,  art.  XII) 
prior  to  the  amendment  of  October  10.  1911. 
the  railroad  commission  was  authorized  to 
fix  rates  only  that  were  reasonable  and 
legal  under  the  constitution,  and  could  not 
fix  rates  contravening  the  long  and  short 
haul  provision  of  the  constitution,  and  the 
fact  that  the  rates  were  fixed  by  the  com- 
mission afforded  no  protection  to  the  car- 
rier if  they  in  fact  were  violative  of  the 
long  and  short  haul  clause  of  the  constitu- 
tion.— California  Adjustment  Co.  v.  Atchi- 
son,  etc.,  Co.,   179  Cal.   140,   175   Pac.    6S2.   To 
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the  same  effect:  Southern  Pacific  Co.  v. 
California  Adjustment  Co.,  237  Fed.  954, 
150  C.  C.  A.   604. 

203.  Same — Jnriiidietioii  of  federal  courts. 

— The  California  public  utilities  act  with 
reference  to  reparation  for  violations  of 
the  long  and  short  haul  clause  of  the  con- 
stitution do  not  apply  to  such  an  over- 
charge unwarranted  as  a  matter  of  law,  and 
the  federal  court  has  jurisdiction  of  a  suit 
to  recover  damages  for  loss  or  Injury  sus- 
tained by  reason  of  the  carrier's  failure  to 
comply  with  the  provisions  of  the  constitu- 
tion and  laws  of  the  state. — California,  etc., 
Co.  V.  Southern  Pacific  Co.,  226  Fed.   349. 

204.  Same — Rieht  of  action  exists  re- 
eardless  of  common  law. — Under  the  pro- 
visions of  the  various  railroad  commission 
and  public  utility  acts  of  California  (Stats. 
1909,  p.  499;  Stats.  1911,  p.  13;  and  Stats. 
1911,  p.  18),  a  right  of  action  exists  for  a 
violation  of  the  long  and  short  haul  clause 
of  the  constitution  (§21,  art.  XII),  without 
any  regard  to  whether  a  right  of  action 
existed  at  common  law  or  not. — California 
Adjustment  Co.  v.  Atchison,  etc.,  Co.,  179 
Cal.  140,  175  Pac.  682.  To  same  effect: 
Southern  Pacific  Co.  v.  California  Adjust- 
ment  Co.,    237    Fed.    954,    150   C.   C.    A.   604. 

295.  Same — Tender  of  payment  or  pay- 
ment under  protest  not  required. — An  action 
for  reparation  for  a  violation  of  the  long 
and  short  haul  clause  of  the  constitution 
(§  29,  art.  XII)  may  be  brought  without 
previous  tender  of  payment,  and  without 
making  payment  under  protest. — California 
Adjustment  Co.  v.  Atchison,  etc.,  Co.,  179 
Cal.   140,    175   Pac.    682. 

296.  Same  —  Contemporaneous  shipment 
to  more  diittant  point. — In  an  action  for  a 
violation  of  the  long  and  short  haul  clause 
of  the  constitution  (§  21,  art.  XII)  it  is  not 
material  whether,  when  the  shipments  to 
intermediate  points,  complained  of  as  ex- 
cessively charged  for,  were  made,  no  con- 
temporaneous shipment  to  a  more  distant 
point  was  made. — California  Adjustment 
Co.  V.  Atchison,  etc.,  Co.,  179  Cal.  140,  175 
Pac.   682. 

297.  Same— Violation  unjustified  and  un- 
warranted as  matter  of  law— Commission 
has  nothing  to  do  with  It. — The  long  and 
short  haul  clause  of  the  constitution  (§  21, 
art.  XII)  by  prohibiting  the  discrimination 
determines  conclusively  that  a  violation  of 
it  shall  be  unwarranted  and  unjustified  as 
matter  of  law,  and  as  this  is  a  legal  ques- 
tion the  commission  can  have  nothing  to  do 
with  it,  but  is  a  legal  question  for  the 
courts,  and  is  recognized  as  such  by  sub- 
division (a)  of  section  73  of  the  act. — Cali- 
fornia Adjustment  Company  v.  Atchison, 
etc.,   Co.,   179   Cal.   140,   175   Pac.    682. 

208.  Action  for  damages  for  discontinu- 
ance of  service — Submission  of  controversy 
to  commission. — Where  defendant  demanded 
and  plaintiff  refused  to  submit  controversy 
to  the  railroad  commission,  It  was  proper 
to  admit  in  evidence  rule  6  of  the  commis- 
sion   to    the    effect   that   after   making   such 


demand  the  utility  may  discontinue  service 
after  fifteen  days. — Lane  v.  Pacific  Gas  and 
Electric  Co.,  33  Cal.  App.  Dec.  248,  193  Pac. 
589. 

290.  Same — Same — Justification  for  dl«- 
continuanee. — Where  defendant  demanded 
and  plaintiff  refused  to  submit  controversy 
to  the  railroad  commission,  and  rule  6  of 
the  commission  was  introduced  in  evidence, 
it  was  proper  to  instruct  the  jury  that  if 
such  should  be  the  fact  defendant  was 
justified  in  discontinuing  service. — Lane  v. 
Pacific  Gas  and  Electric  Co.,  33  Cal.  App. 
Dec.  218,   193  Pac.  589. 

300.  Action  to  prevent  nuisance — Section 

74. — The  superior  court  has  jurisdiction  to 
hear  and  determine  an  action  brought  by 
the  people  against  a  public  utility  to  prevent 
the  latter  from  committing  a  public  nui- 
sance, notwithstanding  the  public  utility 
act,  particularly  in  view  of  section  74  there- 
of.— Yolo,  etc.,  Co.  v.  Hudson,  182  Cal.  48, 
185  Pac.  195.  Reversing  S.  C.  29  Cal.  App. 
Dec.  507. 

301.  Petition  for  mandamus — Failure  to 
state  compliance  with  rules  and  regulations 
of  the  commission. — A  petition  for  a  writ  of 
mandate  by  a  property  owner  to  compel  a 
gas  company  to  furnish  service  is  deficient 
in  its  failure  to  state  that  the  petitioner  had 
complied  with  the  rules  and  regulations 
formulated  by  the  railroad  commission  un- 
der the  public  utilities  act  of  1911. — Harti- 
gan  V.  Pacific,  etc.,  Co.,  38  Cal.  App.  763,  177 
Pac.   484. 

Viri.  MISCELLANEOUS. 

302.  Petition  of  railroad  commission  to 

interstate   commerce   commission. 

303.  Amendment  of  tariff  filed  by  agent. 

304.  Classification  of  accounts — Charges 

to  fixed  capital. 

VIII.    MISCELLANEOUS. 

302.  Petition  of  railroad  commission  to 
Interstate  commerce  commission. — Section  34 
is  construed  to  mean  that  the  commission 
Itself  may  petition  the  interstate  commerce 
commission  for  relief  from  rates,  charges, 
etc.,  deemed  unreasonable  or  oppressive,  in 
which  case  the  commission  must  submit  its 
petition. — In  re  Fruit  Growers  of  Califor- 
nia, 1  R.  C.  D.  279. 

303.  Amendment  of  tariff  filed  by  agent. 
— A  carrier  can  not  by  its  individual  tariff 
cancel,  amend  or  modify  a  tariff  filed  by  a 
duly  authorized  agent  except  when  a  cor- 
responding amendment  to  agent's  tariff  is 
concurrently  filed,  nor  can  it  increase  a 
rate  without  a  showing  before  the  commis- 
sion justifying  such  increase. — Swanson  v. 
Southern  Pacific  Co.,  12  R.  C.  D.  590. 

304.  Classification  of  accounts  —  Charges 
to  fixed  capital. — The  uniform  classification 
of  accounts  prescribed  by  the  commission 
for  electric  corporations  provides  that  all 
charges  made  to  fixed  capital  with  respect 
to  any  property  acquired  on  or  after  Janu- 
ary 1,  1913,  shall  be  the  actual  money  cost 
of  the  property. — In  re  Wohlford,  12  R.  C.  D. 
505. 
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VrniAC  I'TIMTV  DISTIJirTS  ATT  OP  H»13. 

ACT  3776    An  act  to  provide  for  the  incorporation  and  organization  of  public  utility 

districtB,  authorizing  such  districts  to  incur  bonded  indcbtedne»H  for  the  purpone 

of  the  conntruction  of  works  and  the  acquiHition  of  property,  and  to  levy  and  collect 

taxes  to  pay  the  principal  and  interest  on  bonds  and  for  carrying  on  their  operations, 

providing  for  the  powers,  management  and  government  of  such  districts. 

I  History:      Approved  June  5,   I'Ji:!.     la  i^fftcL  Aii>;iisl   10,    \'.>\:\.     Stiits. 

l!»i;{,  p.  450.     {See  Act  3776a.) 

Organization  of  public  utility  districts. 

^1.  A  piihlic;  utility  dislrict  may  he  oit,Mrii/,('<l,  incnrpoijitrd  and  iiiaiia^cd  as  ln-rein 
|»r<jvid('d,  and  may  exercise  the  powers  herein  expressly  granifd,  or  rca.sonnbly  implied 
tlicrcd'roiii.  Such  a  district  may  iiiclu«lc  iininicipalitios  only  or  both  incorporalrd  and 
uiiincorpoiatitd  territory,  whether  .such  trmnicipalities  or  such  territory  are  in  the  same 
or  in  different  counties,  but  no  municipal  curjtoration  shall  be  divided  in  the  i'urmation 
of  such  a  di.slrict. 

Ordinance. 

^  2.  \Vli(!M  any  municipality  in  the  state  of  California  desires  to  organize  such  a 
public  utility  district  as  herein  provided  for,  the  lefjislative  body  of  such  municipal 
corj)oration  at  any  regular  meeting?  of  such  body  may  pass  an  ordinance  reciting: 

1.  The  name  of  the  city  adoj)ting  the  ordinance. 

2.  That  the  pul)lic  interest  requires  the  incorporation  of  a  public  utility  district. 

3.  The  boundaries  of  the  proposed  district,  and  the  names  of  the  municipalities 
included  williin  the  proposed  district.  If  such  proposed  district  includes  only  munici- 
|)aliti(!H,  it  sliall  be  sullicient  to  state  the  luinies  thereof  without  further  setting  forth 
th(!  b()uri<lari(!S  of  the  district. 

4.  TIk;  name  «)l'  the  district  which  shall  include  the  words  "i)ublic  utility  district." 
r).   An   estimate   of   the   preliminary  costs  and   expenses  of  organizing   the   pro|>oHe(l 

district,  and  a  proposed  aj)|)ortionnient  of  the  aggregate  of  such  costs  and  expenses 
among  the  miuiicipiililics  to  be  included  within  the  dislrict. 

Notice  to  other  cities,  included. 

^  .'{.  Within  t(!n  days  alter  such  ordinance  becrtmes  a.  law.  the  clerk  of  the  said 
legislative  body  adopting  the  same,  shall  transmit  by  registered  mail  a  certilied  copy 
thereof  to  the  legislative  body  of  the  other  municipalities  named  therein,  addres.sed  to 
the  clerk  thereof,  and  also  to  the  board  of  supervisors  of  any  county,  unincorporated 
territory  of  which  is  proposed  to  be  included  within  such  district,  addressed  to  thq 
chirk  ther(M)f. 

Approval  of  ordinance  by  other  cities. 

$4.  Within  forty  days  after  tlic  recept  of  such  certified  copy  of  such  ordinance  by 
any  municipality  named  therein,  or  by  any  board  of  supervisors  of  any  county,  unincor- 
porated territory  of  which  is  proposed  to  be  included  in  such  district,  the  legislative 
body  of  such  inunicipality  and  the  board  of  supervisors  of  such  county  shall,  by  ordi- 
nance, either  approve  or  disapprove  the  said  ordinance  without  alteration  or  amend- 
ment. A  failure  on  the  part  of  any  municipality  or  of  any  board  of  supervisors  of  any 
county  to  act  as  herein  provided,  shall  be  deemed  a  refusal  to  approve  such  ordinance. 

Notice  to  city  initiating. 

^5.  After  the  j)assagc  and  going  into  effect  of  said  ordinance  rerpiired  to  be  passed 
by  section  4  hereof,  tlic  clerk  of  the  munici})!ility  or  of  the  board  of  sujjervisors  acting 
thereon,  shall  forthwith  forward  a  certified  copy  of  such  (jr(liti;irice  to  the  municipality 
Initiating  the  i)roceedings. 
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Special  election. 

§  (i.  Within  thirty  days  after  fho  rcpoipt  of  all  of  said  ordinances,  if  it  shall  appear 
Ihat  said  iiiiliatory  ordiiianee  has  boon  approved  by  all  of  the  municipalities  named 
therein  and  by  all  such  boards  of  supervisors,  the  legislative  body  of  the  iminicipality 
initiating  the  proceedings  shall  fix  a  day  for  holding  a  special  election  in  each  of  the 
munieipalities  that  have  approved  of  said  ordinance  and  in  the  miin('ori)orated  territory 
l)r(tpoHed  to  be  included  in  such  district,  at  which  shall  be  subuiilled  to  the  electors 
thereof  the  proposition  of  organizing  such  public  utility  district,  and  shall  also  provide 
for  holding  a  similar  election  within  its  own  municipality.  In  case  the  initiatory 
ordiiumce  has  not  been  approved  by  all  of  the  municipalities  and  by  all  the  boards  of 
supervisors  no  further  ])roceedings  shall  be  had  but  new  proceedings  may  be  taken  as 
j)rovid('<l  in  section  2  hereof. 

Date  of  election.     Apportionment  of  costs.     Ballot.     Canvass  of  votes. 

\S  7.  The  date  for  such  special  election  shall  be  certified  to  all  of  the  nuinicipalities 
and  boards  of  supervisors  which  have  adopted  the  ordinance  herein  jirovided  for,  and 
the  legislative  body  of  each  such  nuinicipality  and  each  of  the  boards  of  supervisors 
which  have  approved  said  ordiiu>n<-e,  shall  call  and  provide  for  the  holding  of  a  special 
election  in  their  respective  municipalities,  and  in  the  unincorporated  territory,  on  the 
day  so  fixed,  and  such  an  election  shall  be  held  and  conducted  in  the  manner  and  form 
required  by  law  for  the  holding  of  special  elections  within  such  nuinicipalities  and 
counties,  respectively.  The  election  in  the  unincorporated  territt)ry  proposed  to  be 
included  in  such  district  shall  be  confined  to  the  limits  thereof.  Prior  to  the  holding 
of  said  election  the  municipalities  named  in  such  ordinance  shall  pay  to  the  munici- 
pality initiating  such  proceedings,  the  amount  api)ortioned  to  it  for  preliminary  costs 
and  expenses  by  the  ordinance  provided  for  in  section  2  hereof.  The  costs  of  holding 
such  election  shall  be  [)aid  by  the  municipality  initiating  s\ich  j)roceedings,  from  moneys 
received  as  herein  provided.  Each  municipality  contributing  money  as  herein  provided, 
shall  be  entitled  to  credit  with  the  district  for  the  amount  of  its  contribution.  The 
ballot  used  at  s\ich  election  shall  contain  the  words  "Proposition  to  organize  a  public 
iitility  district,"  or  words  of  similar  purport,  and  the  words  "Yes"  and  "No"  so 
placed  that  a  voter  may  indicate  his  wish  in  this  connection  as  either  in  favor  of  or 
against  said  proposition.  Such  ballots  shall  be  counted  and  returns  thei'eof  made  by  the 
boards  selected  to  coiuluct  such  election  in  the  time,  form  and  manner  as  required  by 
law  for  the  holding  of  special  elections  within  the  municipalities  and  counties  respec- 
tively in  which  held,  and  shall  be  canvassed  and  the  result  thereof  declared  and  deter- 
mined by  the  board  or  otlicers  charged  with  such  duties  within  the  municipalities  and 
counties  respectively  ht)lding  the  elections. 

Certificate  of  results. 

$  8.  Within  ten  days  after  the  canvass  of  votes  cast  at  such  election,  the  boards  or 
officers  canvassing  the  same  shall  certify  the  result  thereof  to  the  legislative  body  of 
the  municipality  initiating  the  proceedings. 

Certificate  to  secretary  of  state. 

$  i).  Within  thirty  days  after  the  receipt  of  the  certificate  showing  the  result  of 
the  election  held  in  the  several  municipalities  and  in  unincoritorated  territory,  if  it 
appears  therefrom  that  the  proposition  submitted  has  been  approved  by  a  majority  of 
the  votes  cast  thereon  in  each  municipality  wherein  such  election  is  held,  and  in  the 
unincorporated  teiTitory  in  each  county  wherein  such  an  election  is  held,  the  legis- 
lative body  of  the  municipality  receiving  such  certificates  shall  certify  to  the  secretary 
of  state  the  jiassage  of  the  ordinance  provided  for  in  section  2  hereof,  its  subsequent 
approval  by  the  several  municipalities  and  boards  of  suj^ervisors  approving  the  same 
in  the  manner  aforesaid,  and  the  result  of  the  election  held  as  herein  provided. 
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Secretary  of  state  to  issue  certificate  of  organization. 

^  10.  Upon  the  rt'ct'ii)t  of  the  certiticute  luenliuiii'il  in  the  foregoing  section,  the 
secretary  of  state  shall,  within  ten  days,  issue  his  certiticate  reciting  that  the  public 
utility  district  (naming  it)   has  been  duly  incorporated  according  to  the  law.s  of  the 

state  of  California,  and  that  such  district  is  composed  of  the  municipalities  of 

(naming  all  the  municipalities  which  have  approved  at  the  election  such  organization), 
and  of  unincorporated  territory  (describing  the  same).  A  copy  of  such  certificate 
shall  be  transmitted  to  each  of  the  municipalities  comprising  such  district  and  to  the 
board  or  boards  of  supervisors  of  the  county  or  counties,  unincorporated  territory  of 
which  is  included  in  such  district.  From  and  after  the  date  of  such  certificate,  the 
district  named  therein  shall  be  deemed  incorporated  as  a  public  utility  district  with 
all  the  rights,  privileges  and  powers  set  forth  in  this  act  and  reasonably  or  necessarily 
incident  thereto. 

Informality  not  to  invalidate. 

$  11.  No  informality  in  any  proceedings,  or  informality  in  the  conduct  of  any  elec- 
tion, not  substantially  affecting  adversely  the  legal  rights  of  any  citizen  shall  be  held  to 
invalidate  the  incorporation  of  any  public  utility  district  and  any  proceedings  wherein 
the  validity  of  such  incorporation  is  denied  or  questioned  shall  be  commenced  within 
three  months  from  the  date  of  the  certificate  of  incorporation,  otherwise  said  incor- 
poration and  the  legal  existence  of  said  public  utility  district  and  all  proceedings  in 
respect  thereto,  shall  be  held  to  be  valid  and  in  every  respect  legal  and  incontestable. 

Powers  of  district. 

$  12.     Any  public  utility  district  incorporated  as  herein  provided,  shall  have  power: 

1.  To  have  perpetual  succession. 

2.  To  sue  and  be  sued  except  as  otherwise  provided  herein,  or  by  law,  in  all  actions 
and  proceedings  in  all  courts  and  tribunals  of  competent  jurisdiction. 

3.  To  adopt  a  seal  and  alter  it  at  pleasure. 

4.  To  take  by  gTa,nt,  purchase,  gift,  devise  or  lease,  hold,  enjoy  and  to  lease  or  dispose 
of  real  and  personal  property  of  every  kind  within  or  witliout  the  district  necessary  to 
the  full  or  convenient  exercise  of  its  powers. 

5.  To  acquire,  construct,  own,  operate,  control  or  use  within  or  without,  or  partly 
within  and  partly  without  the  district,  works  for  supplying  the  inhabitants  of  said 
district  with  light,  water,  power,  heat,  transportation,  telephone  service  or  other  means 
of  communication,  or  for  the  disposition  of  garbage,  sewage,  storm  water  or  refuse 
matter,  or  parks,  and  do  all  things  necessary  or  convenient  to  the  full  exercise  of  the 
powers  herein  granted. 

6.  To  have  and  exercise  the  right  of  eminent  domain  and  in  the  manner  provided 
by  law  for  the  condemnation  of  private  property  for  public  use,  to  take  any  property 
necessary  or  convenient  to  the  exercise  of  the  powers  herein  granted,  whether  such 
property  be  already  devoted  to  the  same  use  or  otherwise.  In  proceedings  relative  to 
the  exercise  of  such  right  the  district  shall  have  the  same  rights,  powers  and  privileges 
as  a  municipal  corporation. 

7.  To  construct  works  across  or  along  any  street  or  public  highway,  or  over  any 
of  the  lands  which  are  now  or  may  be  the  property  of  this  state,  and  to  have  the  same 
rights  and  privileges  appertaining  thereto  as  have  been  or  may  be  granted  to  the 
municipalities  within  the  state.  To  construct  its  works  across  any  stream  of  water 
or  water  course.  The  district  shall  restore  any  such  street  or  highway  to  its  former 
state  as  near  as  may  be  and  shall  not  use  the  same  in  a  manner  to  unnecessarily 
impair  its  usefulness. 
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8.  To  borrow  money  and  incur  indebtedness  and  to  issue  bonds  or  other  evidences 
of  such  indebtedness;  also  to  refund  or  retire  any  indebtedness  or  lien  that  may  exist 
against  the  district  or  property  thereof;  provided,  however,  the  incurring  of  any 
indebtedness  or  liability  shall  be  subject  to  the  provisions  of  section  18,  of  article  XI 
of  the  constitution;  and  provided,  further,  no  district  shall  incur  any  indebtedness 
which  shall  in  the  aggregate  exceed  fifteen  (15)  per  cent  of  the  assessed  value  of  all 
real  and  personal  property  included  within  the  district. 

9.  To  levy  and  collect,  or  cause  to  be  levied  and  collected,  taxes  for  the  purpose  of 
carrying  on  the  operations  and  paying  the  obligations  of  the  district. 

10.  To  make  contracts,  to  employ  labor  and  to  do  all  acts  necessary  or  convenient 
for  the  full  exercise  of  the  powers  herein  in  this  act  granted. 

Board  of  directors.     Members.    Additional  directors. 

$  13.  The  powers  herein  enumerated  shall,  except  as  herein  otherwise  provided,  be 
exercised  by  a  board  to  be  known  as  the  board  of  directors  of  the  named  public  utility 
district.    Such  board  shall  be  composed  as  follows: 

1.  The  mayor,  or  if  there  be  no  mayor  then  the  president  or  chairman  of  the  board 
of  trustees  or  other  governing  body,  of  each  municipality  comprising  the  district,  and 
the  chairman  of  the  board  of  supervisors  of  the  county,  unincorporated  territory  of 
which  is  included  within  the  district,  shall  be  ex  officio  a  member  of  said  board. 

2.  Each  municipality  having  at  least  five  thousand  legal  and  registered  voters  shall 
choose  by  and  from  the  members  of  its  legislative  body,  one  additional  director  and 
each  municipality  for  each  and  every  ten  thousand  legal  and  registered  voters  over 
five  thousand,  shall  choose  by  and  from  the  members  of  its  legislative  body  one  addi- 
tional director,  all  of  whom  shall  serve  during  the  pleasure  of  the  body  making  the 
appointment;  provided,  that  if  any  such  member  does  not  desire  to  serve  as  such 
director,  said  legislative  body  may  choose  any  other  person  who  is  an  elector  and  resi- 
dent of  such  municipality;  and  provided,  further,  that  if  the  number  of  the  members 
of  any  such  legislative  body  be  less  than  the  number  of  directors  such  municipality 
may  be  entitled  to,  then  such  legislative  body  may  choose  directors  from  the  qualified 
electors  of  the  municipality.  When  the  unincorporated  territory  of  any  county  included 
within  the  district  sliall  have  at  least  five  thousand  legal  and  registered  voters  the 
board  of  supervisors  of  such  county  shall  choose  by  and  from  the  members  thereof 
one  additional  director,  and  for  each  and  every  ten  thousand  legal  and  registered  voters 
over  five  thousand  shall  choose  by  and  from  its  members  one  additional  director,  all  of 
whom  shall  serve  during  the  pleasure  of  the  body  making  the  appointment;  provided, 
that  if  any  such  member  does  not  desire  to  serve  as  such  director  said  body  may  choose 
any  other  person  who  is  an  elector  and  resident  of  such  unincorporated  territory 
included  within  such  district.  The  number  of  legal  and  registered  voters  in  each  muni- 
cipality on  the  first  day  of  November,  1912,  and  every  two  years  thereafter,  shall  be 
taken  as  the  basis  for  determining  the  representation  of  such  municipality  in  the  board 
of  directors.  The  same  shall  hold  true  in  determining  the  representation  of  unincor- 
porated territory  in  such  board  of  directors. 

First  meeting. 

$  14.  The  legislative  body  of  the  municipality  initiating  the  proceedings  for  incor- 
porating the  district  shall  fix  a  time  and  place  for  the  first  meeting  of  the  board  of 
directors,  which  shall  be  within  thirty  days  from  the  date  of  the  incorporation  of  the 
district. 

Commissioners  of  district.    Powers. 

§  15.  At  such  meeting  of  the  directors  or  at  such  time  to  which  the  proceedings 
may  be  continued,  the  board  of  directors  shall  choose  three  commissioners  who  shall 
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constitute  the  commissioners  of  the  named  jmblie  utility  district,  but  no  director  shall 
be  eligible  to  appointment  to  such  commission.  The  said  commissioners  shall  have  the 
jiower  to  make  and  enter  into  all  conti-acts,  appoint  a  secretary,  who  may  be  a  member 
of  the  commission,  and  such  other  assistants  and  employees  as  may  be  necessary  for 
the  exercise  of  the  powers  of  the  district,  to  fix  their  compensation,  prescribe  their 
<luties  and  remove  any  appointee  at  pleasure,  and  to  generally  manage  its  affairs,  sub- 
ject to  such  restrictions  as  the  board  of  directors  may  impose.  The  commissioners 
shall  receive  such  compensation  as  the  board  of  directors  shall  determine  and  shall 
serve  during  its  pleasure. 

President,  secretary  and  expenses  of  board. 

^  IG,  The  board  shall  elect  one  of  its  number  president,  adopt  rules  of  procedure 
and  fix  a  time  and  place  for  holding  regular  meetings.  The  secretary  of  the  commis- 
sion shall  act  as  secretary  of  the  board  of  directors.  The  directors  shall  receive  for 
each  day's  attendance  at  the  meetings  of  the  board  their  necessary  expenses  of  attend- 
ing the  meeting  and  shall  receive  no  other  compensation. 

President,  auditor,  etc.,  of  commissioners.    Depositaries  of  funds. 

§  17.  The  commissioners  shall  elect  one  of  tlicir  members  president,  who  shall  sigti 
all  contracts  on  behalf  of  the  district  and  perform  such  other  duties  as  may  be  imposed 
by  the  commissioners  or  the  board  of  directors.  They  shall  appoint  an  auditor,  who 
shall  not  be  a  member  of  the  board  of  directors,  and  who  shall  be  charged  with  the 
duty  of  installing  and  maintaining  a  system  of  auditing  and  accounting  that  shall 
completely  and  at  all  times  show  tlie  financial  condition  of  the  district.  He  shall  draw 
warrants  to  pay  demands  made  against  the  district  when  such  demands  have  been  first 
approved  by  at  least  two  of  the  commissioners.  The  commissioners  shall  also  designate 
a  depositary  or  depositaries  to  have  the  custody  of  the  funds  of  the  district,  all  of 
which  depositaries  shall  give  security  sufficient  to  secure  the  district  against  possible 
loss,  and  who  shall  pay  the  warrants  drawn  by  the  auditor  for  demands  against  the 
district  under  such  rules  as  the  directors  may  prescribe. 

Bonds. 

^  18.  Whenever  the  board  of  directors  deem  it  necessary  for  the  district  to  incur  a 
bonded  indebtedness  it  shall,  by  resolution,  so  declare  and  state  the  puqiose  for  which 
the  proposed  debt  is  to  be  incurred  and  the  amount  thereof,  and  it  shall  direct  the 
commissioners  to  take,  or  cause  to  be  taken,  such  proceedings  as  may  be  necessary  to 
incur  such  debt  and  in  the  manner  herein  provided. 

Resolution  as  to  bonds.    Election.    Notica.    Publication.    Expenses.    Canvass. 

§  19.  The  commissioners  shall  adopt  a  resolution  reciting  the  adoption  of  the  reso- 
lution mentioned  in  the  foregoing  section,  state  the  proposition  to  be  submitted  to 
the  electors,  the  amount  of  debt  proposed  to  be  incurred,  the  maximum  term  the  bonds 
proposed  to  be  issued  shall  run  before  maturity,  which  shall  not  exceed  forty  years, 
and  the  maximum  rate  of  interest  to  be  paid,  which  shall  not  exceed  six  per  cent  per 
annum.  They  shall  fix  a  date  upon  which  an  election  shall  be  held  for  the  puri)ose 
of  authorizing  said  bonded  indebtedness  to  be  incurred,  and  shall  transmit  a  certified 
copy  of  the  resolution  fixing  such  date  to  the  officers  or  board  having  charge  of  the 
conduct  of  elections  of  each  municipality  comprising  the  district  and  to  the  board  of 
supervisors  of  any  county,  unincorporated  territory  of  which  is  included  within  the 
district.  It  shall  be  the  duty  of  such  board  or  officers  in  each  municipality  and  in  each 
county,  to  provide  for  holding  such  special  election  on  the  day  so  fixed  and  in  the 
manner  and  form  as  special  elections  are  held  and  conducted  within  the  municipality 
and  county  respectively.  Such  board  or  officers  shall  give  notice  of  the  holding  of  such 
election    which  notice  shall  contain  the  resolution  adojjted  by  the  commissioners  of 
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the  public  utility  district,  the  location  of  polling  places  and  the  names  of  the  offioers 
selected  to  conduct  the  election,  which  shall  consist  of  one  judge,  one  inspector  and 
two  clerks.  Such  notice  shall  be  published  for  two  insertions,  once  a  week,  for  two 
successive  weeks,  in  a  newspaper  of  general  circulation  published  in  each  municipality, 
or  if  there  is  no  newspaper  printed  in  such  municipality  then  by  posting  such  notice 
in  three  public  places  therein.  The  board  of  supervisors  shall  also  cause  such  notice 
to  be  published  in  a  like  manner  in  a  paper  in  which  the  official  printing  is  done.  All 
the  expenses  of  holding  such  election  shall  be  borne  by  the  district  and  shall  be  paid 
or  credited  to  each  city  and  county  upon  the  filing  of  a  verified  claim  therefor,  with  the 
secretary  of  the  commission.  The  returns  of  such  election  shall  be  made,  the  votes 
canvassed  and  the  results  thereof  ascertained  and  declared  as  in  the  case  of  other 
special  elections  within  such  municipalities  and  counties  respectively.  The  board  or 
oflBcers  declaring  the  result  of  such  election  shall  certify  such  result  to  the  commis- 
sioners of  the  district.  No  irregularities  or  informalities  in  conducting  such  election 
shall  invalidate  the  same  if  the  election  shall  have  otherwise  been  fairly  conducted. 
In  all  respects  not  otherwise  provided  for  herein,  said  election  shall  be  called,  managed 
and  directed  as  is  by  law  provided  for  special  elections  in  the  municipality  and  county 
respectively  in  which  such  election  is  to  be  held. 

Two-thirds  vote  necessary.     Sold  at  par. 

$  20.  If  from  such  returns  it  appears  that  two-thirds  or  more  of  the  votes  cast  at 
such  election  were  in  favor  of  and  assented  to  the  incurring  of  such  indebtedness,  then 
the  commissioners  may,  by  resolution,  at  such  time  or  times  as  they  may  deem  proper, 
provide  for  the  form  of  such  bonds  and  for  the  issuance  of  the  whole  or  any  part 
thereof,  and  may  sell  or  disi)ose  of  the  bonds  so  issued  at  such  times  or  in  such  manner 
as  they  may  deem  to  the  public  interest,  but  no  bonds  shall  be  sold  for  less  than  their 
par  value.  The  proceeds  of  such  bonds  shall  be  applied  exclusively  to  the  purposes 
and  objects  mentioned  in  the  resolution  of  the  commissioners  calling  the  election.  It 
shall  be  competent  for  the  commissioners  in  the  resolution  herein  provided  for,  to 
provide  for  the  payment  of  said  bonds  and  interest  thereon  at  any  place  or  places 
designated  in  the  bonds. 

Bonds  exempt  from  taxation. 

$  21.     Any  bonds  issued  by  any  district  are  hereby  given  the  same  force,  value  and 

use  as  bonds  issued  by  any  municipality  and  shall  be  exempt  from  all  taxation  within 
the  state  of  California. 

Action  to  determine  validity.    Jurisdiction.    Appeal.    Consolidation  of  actions.    Rules 

of  pleading.    Costs. 

^  22.  The  board  of  directors  may  at  any  time  within  sixty  days  from  the  date  of  the 
resolution  provided  for  by  section  20  hereof,  cause  to  be  brought  in  the  name  of  the 
district  an  action  in  the  superior  court  of  the  county,  in  which  said  district  or  the 
greater  portion  thereof  is  located,  to  determine  the  validity  of  any  such  bonds.  Such 
action  shall  be  in  the  nature  of  a  proceeding  in  rem,  and  jurisdiction  of  all  parties 
interested  may  be  had  by  publication  of  summons  for  at  least  once  a  week  for  three 
weeks  in  some  paper  of  general  circulation  published  in  the  county  where  the  action 
is  pending,  such  paper  to  be  designated  by  the  court  having  jurisdiction  of  the  pro- 
ceedings. Jurisdiction  shall  be  complete  within  ten  days  after  the  full  publication  of 
such  summons  in  the  manner  herein  provided.  Any  one  interested  may  at  any  time 
before  the  expiration  of  said  ten  days  appear  and  by  proper  proceedings  contest  the 
validity  of  such  bonds.  Such  action  shall  be  si^eedilj'  tried  and  judgment  rendered 
declaring  such  bonds  to  be  valid  or  invalid.  Either  party  may  have  the  right  to  appeal 
to  the  supreme  court  at  any  time  within  thirty  days  after  the  rendition  of  such  judg- 
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merit,  which  appeal  must  be  heard  and  determined  within  three  months  from  the  time 
of  taking  sut-h  appeal  After  the  expiration  of  ninety  days  from  the  date  of  the  reso- 
lution provided  for  by  section  20  hereof  no  action  may  be  brought  to  contest  or  (juestion 
the  validity  of  said  bonds  and  proceedings  thereto.  If  there  be  more  than  one  action 
or  proceeding  involving  the  validity  of  any  such  bonds,  they  shull  be  consolidated  and 
tried  together.  The  court  hearing  any  proceeding  or  action  inquiring  into  the  regu- 
larity, legality  or  correctness  of  the  proceedings  leading  up  to  the  issuance  of  bonds 
or  the  validity  of  such  bonds  must  disregard  any  error,  irregularity,  or  omission  wiiich 
does  not  affect  the  substantial  rights  of  the  parties  to  said  action  or  proceeding.  The 
rules  of  pleading  and  practice  provided  by  the  Code  of  Civil  Procedure,  which  are  not 
inconsistent  with  the  provisions  of  this  act,  are  applicable  to  all  actions  or  proceetlings 
herein  provided  for.  The  motion  for  a  new  trial  of  any  such  action  or  proceeding  must 
be  heard  and  determined  within  ten  days  from  the  tiling  of  the  notice  of  intention. 
The  costs  on  any  proceeding  or  action  herein  provided  for  may  be  allowed  and  appor- 
tioned between  the  parties,  or  taxed  to  the  losing  party,  in  the  discretion  of  the  court. 

Revenue  producing  utilities.     Contracts  with  cities. 

§  23.  For  the  purposes  of  this  act,  the  works  authorized  to  be  acquired,  owned  or 
operated  by  the  district  (except  parks  and  works  for  the  disposition  of  storm  waters) 
are  declared  to  be  revenue  producing  utilities.  So  far  as  j)ossible  the  commissioners 
shall  fix  such  charges  for  commodities  or  service  furnished  by  any  revenue  producing 
utility  as  will  pay  the  operating  expenses  of  the  utility,  the  interest  on  any  bonded 
debt  incurred  for  the  acquisition  or  construction  thereof  and  provide  a  sinking  or  other 
appropriate  fund  for  the  payment  of  the  principal  of  such  debt  as  it  may  become  due; 
it  being  the  intention  of  this  section  that  the  district  i)ay  the  interest  and  i)rincij)al 
of  its  bonded  debt  incurred  for  the  acquisition  of  any  revenue  producing  utility  from 
the  revenues  derived  by  the  district  from  such  utility.  The  commissioners  so  far  as 
the  nature  of  the  utility  will  permit,  shall,  before  any  bonded  indebtedness  is  incurred 
for  the  construction  or  acquisition  of  any  revenue  producing  utility,  enter  into  appro- 
priate contracts  with  the  respective  municipalities  proposed  to  be  served  by  such  utility 
providing  for  the  use  thereof  by  the  respective  municipalities  during  the  life  of  the 
bonds  proposed  to  be  issued.  The  district  and  the  municipalities  included  therein  are 
hereby  expressly  authorized  to  enter  into  such  contracts. 

Cities  may  advance  funds. 

$  24.  At  any  time  after  the  initiation  of  proceedings  for  the  organization  of  a  public 
utility  district,  or  at  any  time  after  the  organization  of  such  a  district,  any  municipality 
proposed  to  be  included  within  the  said  district,  or  included  therein,  may  advance  to 
the  municipality  initiating  proceedings,  or  to  the  district,  funds  to  meet  the  expenses 
of  organization  or  the  expenses  of  carrying  on  the  work  of  the  district  as  the  case 
may  be,  and  if  the  district  is  formed  and  its  purposes  carried  out  any  such  municipality 
so  advancing  funds  shall  be  entitled  to  credit  with  the  district  for  the  amounts  so 
advanced. 
Tax,  when  revenues  are  insufficient. 

§  25.  If  from  any  cause  the  revenues  of  the  district  shall  be  inadequate  to  pay  the 
principal  or  interest  on  any  bonded  debt  as  it  becomes  due,  or  if  funds  are  needed  to 
carry  out  the  objects  and  purposes  of  the  district,  then  the  board  of  directors  may 
cause  a  tax  to  be  levied  for  such  purposes  as  herein  provided.  The  board  shall  state 
the  purposes  for  which  such  taxes  are  necessary. 

Rate  fixed.    Duty  of  county  officers.    Compensation  for  collecting. 

§  2G.  The  board  of  directors  shall  determine  the  amount  necessary  to  be  raised  by 
taxation  and  shall  fix  a  rate  of  tax  to  be  levied  which  will  raise  the  amount  of  money 
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required  by  the  district.  The  commissioners  shall  thereupon,  and  within  a  reasonable 
time  previous  to  the  time  for  the  fixing  of  the  tax  rate  of  the  county  or  counties  in 
which  said  district  is  located,  certify  to  the  board  or  boards  of  supervisors  the  rate 
so  fixed  with  a  direction  that  at  the  time  and  in  the  manner  required  by  law  for  the 
levying  of  taxes  for  county  purposes,  such  board  or  boards  of  supervisors  shall  levy 
and  collect  a  tax  in  addition  to  such  other  tax  as  may  be  levied  by  such  board  or 
boards  of  supervisors  at  the  rate  so  fixed  and  determined,  and  it  is  made  the  duty  of 
the  officer  or  body  having  authority  to  levy  taxes  within  each  county  to  levy  the  tax 
so  required.  And  it  shall  be  the  duty  of  all  county  officers  charged  with  the  duty  of 
collecting  taxes,  to  collect  such  tax  in  time,  form  and  manner,  as  county  taxes  are 
collected  and  when  collected,  to  pay  the  same  to  the  district  ordering  its  levy  and 
collection.  Such  tax  shall  be  a  lien  on  all  property  within  the  territory  comprising 
the  district  and  of  tlie  same  force  and  effect  as  other  liens  for  taxes,  and  its  collection 
may  be  enforced  by  the  same  means  as  provided  for  the  enforcement  of  liens  for  state 
and  county  taxes.  Any  county  collecting  taxes  as  herein  provided  shall  be  entitled  to 
not  to  exceed  one-half  of  one  per  cent  of  the  amount  collected  as  compensation  therefor. 

Works  exempt  from  taxation. 

$  27.     The  works  and  property  of  the  district  shall  be  exempt  from  taxation  for  state, 
county  or  municipal  purposes. 

Recall  of  commissioners.    Signatures.    Affidavit.    Directors  may  remove  commissioner. 

Election,    Gronnds  for  recall.    Ballot. 

^  28.  Any  commissioner  may  be  recalled  by  the  electors  of  the  district  at  any  time 
after  he  has  held  office  for  six  months,  in  the  manner  herein  provided.  A  petition 
demanding  the  appointment  of  a  successor  to  the  commissioner  sought  to  be  recalled 
shall  be  filed  with  the  board  of  directors,  which  petition  shall  be  signed  by  qualified 
voters  equal  in  number  to  at  least  fifteen  per  cent  of  the  entire  vote  cast  within  the 
district  for  all  candidates  for  the  office  of  governor  of  the  state  at  the  last  preceding 
election  at  which  a  governor  was  chosen,  and  shall  contain  a  statement  of  the  grounds 
on  which  the  recall  is  sought.  No  insufficiency  of  form  or  substance  in  such  statement 
shall  effect  [affect]  the  validity  of  the  election  or  proceedings  held  thereunder.  Signa- 
tures to  the  petition  need  not  all  be  appended  to  one  paper.  Each  signer  shall  add  to 
his  signature  his  occupation  and  place  of  residence,  giving  street  and  number,  or  if  no 
street  or  number  exists,  then  such  a  designation  of  his  residence  as  will  enable  the 
locality  to  be  readily  ascertained.  To  each  separate  paper  of  such  petition  shall  be 
attached  an  affidavit  made  by  a  qualified  elector  of  the  district  stating  that  the  affiant 
circulated  that  particular  paper  and  saw  written  the  signatures  appended  thereto  and 
that,  according  to  the  information  and  belief  of  the  affiant  each  of  said  signatures  is 
genuine  and  the  signature  of  a  qualified  elector  of  the  district.  Within  twenty  days 
from  the  date  of  the  filing  of  such  petition  the  board  of  directors  shall  remove  the 
commissioner  whose  recall  is  sought,  or  shall  direct  its  secretary  to  determine  from 
the  records  of  registration  whether  or  not  said  petition  is  signed  by  the  requisite 
number  of  qualified  voters.  If  such  direction  is  made  the  secretary  shall,  within  fifteen 
days  from  the  date  of  such  direction,  determine  the  sufficiency  of  said  petition  and 
attach  thereto  his  certificate  showing  whether  or  not  said  petition  is  sufficient.  If  the 
petition  shall  be  found  to  be  sufficient  the  board  of  directors  shall  cause  a  special 
election  to  be  held  not  less  than  thirty-five  nor  more  than  sixty  days  after  the  date 
of  such  certificate,  to  determine  whether  the  voters  shall  recall  such  officer.  Such 
election  shall  be  called,  held,  and  the  result  thereof  determined  in  the  manner  provided 
by  law  for  the  holding  of  special  elections  in  the  county  in  which  said  district  or  the 
largest  portion  thereof  is  included.  One  petition  is  sufficient  to  propose  the  recall  of 
one  or  more  of  the  commissioners.    Upon  the  sample  ballot  shall  be  printed  in  not  more 
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than  two  hundred  words,  the  grounds  set  forth  in  the  recall  petition  for  demaiuling 
the  recall  of  the  ofTicer,  and  upon  such  ballot  in  not  more  than  two  hundred  words  the 
officer  may  justify  himself.  There  sliall  be  printed  on  the  recall  ballot  as  to  every 
officer  whose  recall  is  to  be  voted  on,  the  followinj?  question:  "Shall  (name  of  person 
against  whom  the  recall  petition  is  filed)  be  recalled  from  the  office  of  (title  of  office)  f  " 
following  which  shall  be  the  words  "Yes"  and  "No"  on  separate  lines  with  a  blank 
space  at  the  right  of  each  in  which  the  voters  shall,  by  stamping  a  cross  (X)»  indicate 
his  vote  for  or  against  such  recall.  If  a  majority  of  those  voting  on  said  cpu-stion  of 
the  recall  of  any  incumbent  shall  vote  "No,"  said  incumbent  shall  continue  in  said 
office.  If  a  majority  vote  "Yes,"  said  incumbent  shall  thereupon  be  deemed  removed 
from  such  office  upon  the  qualification  of  his  successor.  No  commissioner  who  has  been 
removed  by  the  board  of  directors  upon  the  recall  petition  being  filed  with  such  board, 
or  who  has  been  recalled,  shall  again  be  eligible  to  appointment  as  a  commissjouer. 

Action  only  after  claim  is  rejected. 

$  29.  No  suit  shall  be  brought  against  the  district  on  any  claim  for  money  or  dam- 
ages until  a  claim  or  demand  therefor,  setting  forth  with  reasonable  certainty  the 
nature  and  various  items  of  the  claim  or  demand  and  verified  by  the  claimant,  or  his 
authorized  agent,  has  been  presented  to  the  commissioners  uud  rejected  lu  whole  or 
in  part. 

Definitions. 

^30.  The  term  "municipality"  as  herein  used  shall  be  deemed,  and  is  hereby 
declared  to  include  any  city  and  county  or  incorporated  city  or  town.  The  W(jrd  "dis- 
trict" as  herein  used,  shall  be  deemed,  and  is  hereby  declared  to  mean  a  public  utility 
district  formed  under  the  provisions  of  this  act.  The  word  "board"  and  the  expression 
"board  of  directors,"  as  herein  used,  shall  be  deemed,  and  are  hereby  declared  to 
mean  the  board  of  directors  of  a  public  utility  district.  The  word  "commissioners"  as 
herein  used  shall  be  deemed,  and  is  hereby  declared  to  mean  the  commissioners  of  a 
public  utility  district  formed  under  the  provisions  of  this  act,  and  the  commissioners 
shall  be  regarded  as  a  board  of  commissioners.  The  expression  "unincorporated  terri- 
tory" as  herein  used  shall  be  deemed,  and  is  hereby  declared  to  mean  lerrilury  nut 
included  within  the  corporate  limits  of  any  municipality. 

How  construed. 

§  31.  This  act  and  each  and  every  provision  thereof  shall  be  liberally  construed  to 
carry  out  the  purposes  hereof.  The  rule  of  strict  construction  is  hereby  expressly 
declared  to  be  inapplicable.  The  provisions  of  this  act  shall  be  deemed  to  be  directory 
and  not  mandatory,  except  where  it  shall  appear  that  this  construction  will  work  sub- 
stantial injustice. 

Intention  of  act. 

§  32.  It  is  intended  by  this  act  to  provide  necessary  machinery  whereby  munici- 
palities and  communities  may  act  jointly  in  affecting  [eifecting]  public  improvements 
and  acquiring  and  operating  works,  the  effecting,  acquiring  or  carrying  on  of  which  by 
such  cities  or  communities  separately  would  be  impracticable  or  disadvantageous  by 
reason  of  the  magnitude  of  such  improvements  or  works,  or  the  cost  thereof,  or  by  rea- 
son of  the  fact  that  said  improvements  or  works  are  of  common  benefit  to  a  series  of 
cities  or  communities.  It  is  not  intended  that  a  district  formed  hereunder  shall  con- 
struct or  operate  public  improvements  or  works  of  a  local  character. 

§  33.  This  act  shall  not  be  deemed  to  repeal  any  other  act  dealing  with  the  same 
subject  matter  or  any  portion  of  the  matters  herein  covered. 
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PUBLIC  UTILITIES  DISTRICT  ACT  OF  1915. 
ACT  3776a — An  act  providing  for  the  incorporation  of  public  utility  districts  by  munici- 
palities and  unincorporated  territory,  authorizing  such  districts  to  incur  bonded 
indebtedness  for  the  purpose  of  the  construction  of  works  and  the  acquisition  of 
property,  and  to  levy  and  collect  taxes  to  pay  the  principal  and  interest  on  bonds  and 
for  carrying  on  their  operations,  and  providing  for  the  powers,  management  and 
government  of  such  districts,  and  imposing  certain  duties  and  functions  in  connection 
with  such  districts  upon  certain  county  of&cers. 

History:     Approved  May  27,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  S66.     (See  Act  3776.) 

Public  utility  districts. 

$  1-  A  public  utility  district  may  be  incorporated  and  managed  as  herein  provided, 
and  may  exercise  the  powers  herein  expressly  granted.  Such  a  district  may  include 
municipalities  only,  or  both  incorporated  and  unincorporated  territory,  but  no  munici- 
pal corporations  shall  be  divided  in  the  formation  of  such  a  district. 

Two  or  more  municipalities  may  unite. 

§  2.  Two  or  more  luunicipalities  may  join  in  the  formation  of  such  a  district.  When 
any  two  or  more  municipalities  desire  to  organize  such  a  public  utility  district,  as  herein 
provided  for,  the  legislative  body  of  each  such  municipal  corporation,  at  a  regular 
meeting  of  such  body,  shall  pass  an  ordinance  declaring  that  the  public  interest  requires 
the  incorporation  by  such  municipality,  jointly  with  the  other  municipality  or  munici- 
palities, naming  the  same,  of  a  public  utility  district  under  this  act,  comprising  its 
territory  with  that  of  the  other  or  others,  and  stating  the  name  of  the  proposed  district, 
which  shall  include  the  words  "public  utility  district."  Such  ordinance  shall  also  pro- 
vide for  the  submission  of  the  proposition  by  the  council  or  other  legislative  body  of  the 
city  to  the  qualified  electors  thereof  at  a  special  municipal  election. 

People  may  petition. 

$  3.  "Whenever  the  people  of  two  or  more  municipal  corporations  shall  desire  to 
organize  such  a  public  utility  district,  and  shall  present  a  petition,  signed  by  qualified 
electors  of  each  such  municipality  severally  and  respectively  equal  in  number  to  fifteen 
per  centum  of  all  the  votes  cast  within  each  such  municipal  corporation  for  all  the 
candidates  for  governor  at  the  last  preceding  general  election,  at  which  a  governor  was 
elected,  to  the  city  council  or  other  legislative  body  of  their  respective  municipalities, 
it  shall  be  the  duty  of  the  clerk  of  the  city  council  or  other  legislative  body  of  each  such 
municipality  to  immediately  proceed  to  examine  and  verify  the  signatures  to  such  peti- 
tion and  to  certify  the  result  of  such  examination  to  sucli  city  council  or  other  legislative 
body. 

Petition  of  people  of  unincorporated  territory. 

§  4.  Whenever  the  people  of  unincorporated  territory  shall  join  in  the  formation  of 
such  a  district,  their  petition  shall  describe  such  territory,  and  shall  be  signed  by  electors 
of  such  territory  equal  in  number  to  fifteen  per  centum  of  all  votes  cast  for  all  candi- 
dates for  governor  within  the  same  at  the  last  preceding  general  election  at  which  a 
governor  was  elected,  and  shall  be  presented  to  the  board  of  supervisors  of  the  county 
within  which  such  territory  is  situated,  and  it  shall  be  the  duty  of  the  clerk  of  such 
board  to  immediately  proceed  to  examine  and  verify  the  signatures  to  such  petition 
and  to  certify  the  result  of  such  examination  to  such  board  of  supervisors.  Nothing 
herein  contained  shall  be  so  construed  as  to  prevent  such  board  of  supervisors  from 
resjionding  to  such  petition  by  proceeding  to  pass  at  any  regular  meeting  an  ordinance 
declaring  that  the  public  interest  requires  the  incorporation  by  such  unincorporated 
territory  jointly  with  other  like  territory  and  with  municipalities,  naming  and  deserib- 
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ing  tlie  sanu',  of  a  public  utility  district  under  this  act,  comprising  such  unincorporated 
territory  witli  that  of  said  cities  and  other  unincorporated  territory,  if  any,  and  stat- 
ing the  name  of  the  proposed  district,  which  shall  include  the  words  "public  utility 
district."  Such  ordinance,  if  enacted,  shall  provide  for  the  submission  of  the  proposi- 
tion by  such  board  of  supervisors  to  the  electors  of  such  unincorporated  territory  at  a 
special  election. 

Petition  may  consist  of  several  instruments. 

^5.  A  petition  may  cpnsist  of  any  number  of  separate  instruments,  all  of  which 
together  shall  constitute  one  petition.  A  separate  petition  is  required  from  each  unit 
of  the  proposed  district.  All  unincorporated  territory  participating  in  the  proceedings 
and  situated  in  one  and  the  same  county  shall  be  regarded  and  treated  for  the  purposes 
of  the  proceedings  as  an  entirety  and  as  a  unit,  and  each  municipality  so  participating 
shall  be  so  regarded  and  treated  as  a  unit.  No  elector  within  any  one  such  unit  of  the 
proposed  district  shall  sign  any  such  petition  of  the  electors  of  any  other  such  unit  of 
the  proposed  district.  Each  such  petition  shall,  in  addition  to  all  other  matters  required 
to  be  stated  therein,  also  name  or  describe  the  municipality  or  other  territory  within 
which  the  electors  signing  the  same  reside,  and  state  that  it  is  filed  concurrently  with 
the  petition  or  petitions  of  electors  of  other  incorporated  or  unincorporated  territory, 
naming  or  describing  the  same.  Any  or  all  such  petitions  may  declare,  in  a«ldition,  that 
the  electors  of  the  municipal  or  unincorporated  territory  signing  or  presenting  the  same 
favor  the  incorporation  of  a  public  utility  district  in  the  alternative,  that  is  to  say, 
either  with  all  of  the  proposed  territory,  or  with  less  territory  to  be  named  and  described 
in  such  petition. 

Petition  to  state  boundaries  of  proposed  district.    Addresses  of  signers. 

Every  petition  for  the  formation  of  a  public  utility  district  shall  set  forth  the  bound- 
aries of  the  proposed  district,  and  the  names  of  the  municipalities  included  therein. 
And  the  name  of  the  proposed  district,  which  shall  include  the  words  "public  utility 
district."  If  such  proposed  district  includes  only  municipalities,  it  shall  be  suflicient 
to  state  the  names  thereof  without  further  setting  forth  the  boundaries  of  the  district. 
Every  such  petition  shall  also  contain  a  prayer  that  a  public  utility  district  comprising 
all  of  the  proposed  territory,  or  such  portions  thereof  as  are  designated  in  the  petitions 
as  essential  to  its  formation  as  hereinabove  provided,  be  incorporated  under  the  provi- 
sions of  this  act.  Every  elector  signing  any  such  petition  shall  write  his  address  oppo- 
site his  signature  thereto. 

"Elector"  defined. 

§  6.  An  "elector,"  or  "voter,"  or  "qualified  elector,"  for  all  purposes  of  this  act, 
is  any  voter  whose  name  appears  on  the  great  register  of  the  county  in  which  the  public 
utility  district  is  located,  or  any  supplement  thereto,  as  is  then  allowed  by  general  law 
to  be  used  to  determine  the  eligibility  of  persons  to  vote  at  municipal  or  county  elec- 
tions, and  whose  address  appearing  on  such  great  register  or  supplement  is  in  the  same 
municipality  or  unincorporated  territory,  as  the  case  may  be,  as  the  address  given  by 
him  on  the  certificate  or  petition  that  may  be  signed  by  him.  All  words  used  anywhere 
in  this  act  in  the  masculine  gender  include  the  feminine.  The  singular  number  includes 
the  plural  and  the  plural  the  singular. 

Sufficient  evidence. 

Such  great  register  or  supplement  thereto,  and  certificates  in  due  form  of  notaries 
public,  or  verification  deputies  provided  for  by  this  act,  acknowledging  the  signature  of 
any  voter  to  any  petition  or  certificate  under  the  provisions  of  this  act,  shall  be  suffi- 
cient evidence  for  all  purposes  of  this  act. 
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Verification  deputies.    Appointment.    Term.    Oath. 

All  veritioatioii  deputies  under  this  act  shall  be  qualified  electors  residing  within  the 
territory  of  the  proposed  district,  or  of  the  district  formed  under  this  act,  for  which 
they  are  appointed.  Verification  deputies  required  to  verify  signatures  to  petitions  for 
the  formation  of  a  district,  or  to  certificates  or  petitions  nominating  candidates  for 
election  to  the  fii'st  board  of  directors  of  newly  formed  districts,  hereunder  shall  be 
appointed  by  the  county  clerk  or  county  clerks  of  the  county  or  counties  in  which  the 
territory  of  the  district  is  situated,  and  verification  deputies  required  for  any  other 
l)urpose  under  the  provisions  of  this  act  after  the  formation  of  a  district  hereunder 
shall  be  appointed  by  the  clerk  of  the  district.  Such  appointments  shall  be  made  upon 
written  application  of  not  less  than  five  (5)  nor  more  than  ten  (10)  qualified  electors  of 
any  territorial  unit  or  units  of  the  proposed  district,  or  of  the  district  formed  hereunder, 
as  the  case  may  be.  The  said  application  shall  set  forth  that  the  signers  desire  the  appoint- 
ment of  the  person  whose  name  and  address  is  given  therein  to  be  a  verification  deputy 
for  the  purpose  of  taking  the  oaths  of  signers  of  petitions  (or  certificates)  in  the  mat- 
ter of Such  verification  deputies  need  not  use  a  seal,  and  shall  not 

have  power  to  administer  oaths  for  any  purpose  other  than  that  for  which  they  are 
appointed.  Their  appointment  shall  continue  only  for  ninety  (90)  days  from  the  date 
of  said  appointment.  No  verification  deputy  shall  be  paid,  in  whole  or  in  part,  directly 
or  indirectly,  out  of  the  county  treasury  or  the  treasury  of  a  district  formed  hereunder. 
All  verification  deputies  must,  before  their  appointment,  make  and  file  with  the  clerk 
or  clerks  appointing  them,  respectively,  an  oath  as  to  their  ages,  places  of  residence, 
occupation  and  whether  or  not  they  are  qualified  electors  residing  within  the  territory' 
of  the  proposed  district,  or  of  the  district  formed  hereunder,  for  which  they  are 
appointed. 

Supplemental  petition.    Sufficiency  of  petition  not  subject  to  review  after  election. 

$  7.  If,  by  the  certificate  of  the  city  or  county  clerk,  respectively,  any  petition  here- 
inabove provided  for  is  found  to  be  insufficient,  he  shall  certify  to  the  number  of  quali- 
fied electors  required  to  make  such  petition  sufficient  in  addition  to  the  signatures 
already  thereon  and  verified  by  him,  and  said  petition  may  then  be  amended  by  filing  a 
supplemental  petition  within  ten  days  from  the  date  of  such  certificate.  The  city  or 
county  clerk,  respectively,  shall  within  ten  days  after  the  filing  of  such  supplemental 
petition  make  a  like  examination  of  the  same  and  certify  to  the  result  of  such  examina- 
tion, as  herein  provided.  If  this  certificate  shall  show  any  such  petition  as  amended  to 
be  insufficient,  it  shall  be  filed  by  him  in  his  office  and  kept  as  a  public  record,  without 
prejudice,  however,  to  the  filing  of  any  other  petition  to  the  same  effect  at  some  future 
time  not  less  than  six  months  thereafter.  But  if  by  such  certificate  such  petition,  or 
such  petition  as  amended,  is  shown  to  be  sufficient,  the  clerk  shall  present  the  same  to 
the  city  council  or  other  legislative  body  of  such  municipality,  or  to  the  board  of  super- 
visors of  such  county,  as  the  case  may  be,  without  delay  with  his  certificate  attached 
thereto  and  properly  dated. 

If  any  supplemental  petition  be  filed,  all  signatures  appended  to  the  petition  and  to 
the  supplemental  petition  shall  be  considered  in  determining  the  number  of  qualified 
electors  signing  the  petition.  After  the  election  for  the  incorporation  of  such  proposed 
public  utility  district,  the  sufficiency  of  the  petition,  in  any  respects,  shall  not  be  sub- 
ject to  judicial  review  or  be  otherwise  questioned. 

Special  election.    Publication  of  notice. 

§  8.  Each  city  council  or  other  legislative  body  of  a  municipality,  which  has  passed 
the  ordinance  provided  for  in  section  two  of  this  act,  shall  within  fifteen  days  after  its 
said  ordinance  has  gone  into  effect  publish  a  copy  of  the  same,  together  with  a  state- 
ment that  the  proposition  involved  therein,  which  shall  be  briefly  specified,  will  ba  sub- 
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uiitted  by  it  to  the  qualified  electors  of  its  respective  iminiciiuility  at  a  special  election 
to  be  held  thereafter  in  such  municipality. 

Each  city  council  or  other  legislative  body  of  a  niuniiipalit\ ,  and  eacii  board  of  sujier- 
visors  of  a  county,  to  whom  a  petition  of  electors  shall  have  been  presented,  as  herein- 
above provided,  shall  within  fifteen  days  after  such  presentation  publish  a  copy  of  the 
said  i)etition,  together  with  a  statement  that  the  proposition  involved  therein,  which 
shall  be  briefly  specified,  will  be  submitted  by  it  to  the  qualified  electors  of  its  respective 
incorporated  or  unincorporated  territory  at  a  special  election  to  be  held  thereafter  in 
each  such  respective  territory. 

The  publication  hereinabove  provided  for  shall  be  for  at  least  ten  consecutive  times 
in  a  daily  newspaper  of  general  circulation,  printed,  published  and  circulated  in  the 
respective  city  or  unincorijorated  territory,  or,  so  far  as  unincorporated  territory  may 
be  concerned,  if  no  such  newspaper  is  printed,  published  and  circulated  in  such  terri- 
tory, then  in  such  daily  newspaper  printed  and  published  elsewhere  in  the  county  and 
deemed  most  likely  to  give  notice  to  the  electors  of  such  territory;  or  for  at  least  three 
consecutive  times  in  a  weekly  newspaper  of  general  circulation  similarly  printed,  pub- 
lished and  circulated,  if  there  bo  no  such  daily  newspaper. 

Time  of  holding  election.    Publication  of  ordinance.    Posting  of  notice  of  election. 

^9.  Such  special  election  shall  be  held  not  less  tlian  twenty,  nor  more  than  forty, 
days  after  the  completion  of  said  publication,  and  shall  be  called  by  each  such  city 
council,  or  other  municipal  legislative  body,  and  board  of  supervisors,  respectively,  by 
ordinance,  which  shall  specify  the  purpose  and  time  of  such  election,  and  shall  estab- 
lish the  election  precincts,  and  designate  the  polling  places  therein  and  the  names  of  the 
election  officers  for  each  precinct.  Such  ordinance  shall,  prior  to  such  election,  be  pub- 
lished five  times  in  a  daily  newspaper,  or  twice  in  a  weekly  newspaper,  if  there  be  no 
such  daily  new'spaper,  printed,  published  and  circulated  in  the  respective  municipality, 
or  unincorporated  territory,  or,  so  far  as  unincorporated  territory  may  be  concerned,  if 
no  such  newsi)aper  in  printed,  published  and  circulated  in  such  territory,  then  in  such 
daily  or  weekly  newspaper  printed  and  published  elsewhere  in  the  county  and  deemed 
most  likely  to  give  notice  to  the  electors  of  such  territory.  The  notice  of  such  election 
shall  also  be  posted  in  at  least  two  public  places  in  each  precinct  within  each  munici- 
pality and  unincorporated  territory  in  which  such  election  is  held  for  at  least  ten  days 
prior  to  such  election.  Such  election  shall  be  held  and  conducted,  the  returns  thereof 
canvassed,  and  the  result  thereof  declared  by  said  city  council,  or  other  municipal  legis- 
lative body,  and  board  of  supervisors,  respectively,  in  the  manner  that  is  now  or  may 
hereafter  be  provided  by  general  law  for  such  elections  in  the  particulars  wherein  such 
provision  is  now  or  may  hereafter  be  made  therefor,  and  in  all  other  respects  in  the 
manner  provided  by  law  for  the  holding  of  special  elections  within  such  municipalities 
and  counties,  respectively. 

Proposition  on  ballot. 

^  10.  When  any  petition,  presented  as  hereinabove  provided,  declares  that  the  elec- 
tors of  the  municipality  or  unincorporated  territory  signing  and  presenting  the  same 
favor  the  incorporation  of  a  public  utility  district  in  the  alternative,  either  with  all  the 
proposed  territorj',  or  with  certain  territory  described  therein  less  than  all  the  proi)Osed 
territory,  as  hereinabove  provided,  the  proposition  to  be  submitted  at  such  election  shall 
be  stated  upon  the  ballot  to  be  used  in  the  municipality  and  unincorporated  territory, 
respectively,  in  which  such  petition  is  signed  and  presented,  in  the  alternative,  as  here- 
inafter provided,  to  wit: 
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Form. 

''1.  Shall public  utility  district  (naming  it)  be  organized  under 

the  provisions  of  the  public  utility  district  act  of  1915? 


Yes 


No 


Alternative  proposition. 

"2.  Are  you   in  favor  of  so  organizing    public  utility   district 

(naming  it)  with  certain  territory  less  than  all  of  the  territory  proposed,  as  stated  in 
the  alternative  in  the  petition  of  the  electors  asking  for  the  formation  of  said  district? 


Yes 


No 


roth  may  "be  voted  on. 

The  ballot  containing  such  alternative  propositions  shall,  in  addition,  have  printed 
upon  its  face  in  a  conspicuous  place  appropriate  vpords  calling  to  the  voter's  attention 
the  fact  that  he  may  vote  upon  both  alternatives  of  the  proposition  so  submitted. 
If  petition  contains  no  alternative. 

When  the  petition  presented,  as  hereinabove  provided,  contains  no  alternative  propo- 
sition, the  proposition  to  be  submitted  at  such  election  shall  be  stated  upon  the  ballot 
to  be  used  in  the  municipality  and  unincorporated  territory,  respectively,  in  which  such 
petition  is  signed  and  presented,  substantially  as  follows,  to  wit : 

"Shall public  utility  district  (naming  it)  be  organized  under  the 

provisions  of  the  public  utility  district  act  of  1915? 


Yes 


No 


Declaration  of  result. 

$  11.  In  case  the  propoeition  is  submitted  to  the  electors  in  any  municipality  or  unin- 
corporated territory,  in  which  such  election  is  held,  in  the  alternative,  as  hereinabove 
provided,  and  is  carried,  the  said  city  council  or  other  legislative  municipal  authority, 
or  board  of  supervisors  shall,  upon  declaring  the  result  of  the  election,  as  hereinabove 
provided,  by  order  entered  on  its  minutes,  state  and  declare  carried  the  original  or  pri- 
mary proposition,  unless  both  alternatives  are  so  approved,  in  which  case  said  order 
shall  so  state  and  declare  the  proposition  carried  in  both  alternatives. 

Certificate  of  result. 

§  12.  Within  five  days  after  the  result  of  the  election  is  declared,  and  the  order  is 
made  where  required,  as  hereinabove  provided,  the  mayor,  or  other  chief  executive 
officer,  of  each  municipality,  and  the  chairman  of  the  board  of  supervisors  of  each 
county  containing  unincorporated  territory,  wherein  such  elections  are  held,  shall  make 
and  execute  a  certificate,  to  be  signed  by  him  as  such  official  and  authenticated  under 
the  seal  of  such  municipality  or  county,  setting  forth  the  proposition  submitted  to  the 
electors,  the  fact  of  such  submission,  and  the  result  of  the  said  election  in  his  respective 
municipality  or  in  such  unincorporated  territory,  as  so  declared. 

In  case  the  proposition  is  submitted  to  the  electors  in  the  alternative,  as  hereinabove 
provided,  the  said  certificate  shall  state  the  proposition  as  submitted  in  the  alternative, 
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the  fact  of  such  submission,  the  result  of  the  election,  as  so  declared,  and  also  the  order 
required  in  and  by  section  eleven  of  this  act. 

In  duplicate. 

The  certiHcate  hereinabove  provided  shall  be  made  and  exoputed  in  duplicate,  and 
shall  be  delivered  in  duplicate  without  delay  to  the  board  of  supervisors  of  the  county 
in  which  the  proposed  public  utility  district,  or  the  greater  portion  thereof  in  point  of 
population,  is  situated,  or  to  the  clerk  of  such  board. 

Examination  of  certificates. 

§13.  All  of  said  (crtidcatcs  shall  be  so  delivered,  and  the  board  of  supervisors 
receiving  the  same  shall  meet  and  examine  said  certificates  within  three  weeks  after  all 
of  said  elections  are  held;  and  if  it  ai)pears  from  said  certificates  that  a  majority  of  the 
votes  cast  at  said  elections  in  each  nuuiicipality  and  unincorporated  territory,  in  which 
such  elections  are  held,  is  in  favor  of  the  incorporation  of  the  utility  district,  the  said 
board  of  supervisors  shall,  by  order  entered  on  its  minutes,  so  declare  and  shall  in  and 
by  said  order  state  the  name  and  boundaries  of  the  district,  and  that  such  district  is 
formed  accordingly  under  the  provisions  of  this  act. 

If  original  proposition  carries. 

When  the  proposition  is  submitted  at  such  election  in  the  alternative,  as  hereinabove 
provided,  in  two  or  more  municipalities,  or  in  two  or  more  municipalities  and  unincor- 
porated territory,  wherein  such  election  is  held,  and  the  original  or  primary  proposi- 
tion appears  from  the  prescribed  certificates  to  be  carried  in  each  municii)ality  and  unin- 
corporated territory  in  which  the  proposition  is  so  submitted,  and  if  it  further  appears 
from  said  certificates  that  a  majority  of  the  electors  voting  at  such  election  voted  for 
the  formation  of  the  district  in  each  of  the  other  municipalities  and  unincorporated 
teijritory,  in  which  such  election  is  held,  the  said  board  of  supervisors  shall,  by  order 
entered  on  its  minutes,  so  declare,  and  shall  in  and  by  said  order  state  the  name  and 
boundaries  of  the  district,  and  that  the  district  is  formed  accordingly  under  the  provi- 
sions of  this  act. 

If  proposition  carries  in  both  alternatives. 

When  the  proposition  is  submitted  at  such  election  in  the  alternative,  as  hereinabove 
provided,  in  two  or  more  municipalities,  or  two  or  more  municipalities  and  unincor- 
porated territory,  wherein  such  election  is  held,  and  the  proposition  appears  from  the 
prescribed  certificates  to  be  carried  in  both  alternatives  in  each  municipality  and  unin- 
corporated territory  wherein  the  proposition  is  so  submitted,  and  it  further  appears 
from  the  required  certificates  that  a  majority  of  the  electors  voting  at  such  election 
voted  against  the  formation  of  the  district  in  all,  either,  or  any  of  the  other  munici- 
palities or  unincorporated  territory,  wherein  such  election  is  held,  the  said  board  of 
supervisors  shall,  by  order  entered  on  its  minutes,  so  declare,  and  shall  state  or 
describe  the  municipalities,  or  municipalities  and  unincorporated  territory,  wherein  the 
proposition  is  so  submitted  and  approved  in  the  alternative,  and  the  name  and  bound- 
aries of  such  district,  and  that  such  district  is  formed  accordingly  under  the  provisions 
of  this  act. 

If  majority  votes  against  formation. 

In  case  it  appears  from  said  certificates  that  a  majority  of  the  electors  voting  at  such 
election  of  all,  either,  or  any  of  the  municipalities,  or  unincorporated  territory,  wherein 
such  election  is  held,  has  voted  against  the  formation  of  the  district,  the  proceedings 
shall  fail  entirely;  unless  the  proposition  is  submitted  at  such  election  in  the  alternative, 
as  hereinabove  provided,  in  two  or  more  municipalities,  or  two  or  more  municipalities 
and  unincorporated  territory,  wherein  such  election  is  held,  in  which  case  the  proceed- 


2017  PUBLIC   UTILITIES.  Act  3776a,  §8  14-16 

ings  shall  fail  entirely  if  it  appears  from  said  certificates  that  a  majority  of  the  electors 
voting  at  such  election  of  all,  either  or  any  of  the  municipalities  or  unincorporated  ter- 
ritory, wherein  the  proposition  is  submitted  in  the  alternative,  has  voted  against  the 
formation  of  the  district. 
"Original  and  primary  proposition"  defined. 

Wherever  in  this  act  the  words  ''original  and  primary  proposition"  are  used,  the 
same  are  hereby  declared  to  mean  the  proposition  to  incorporate  the  proposed  district 
with   all   of   the   proposed   territory  joining  in   the  proceedings   and   mentioned   and 
described  in  the  several  petitions  presented  by  the  electors,  as  hereinabove  provided. 
Order  forming  district  to  be  in  dupUcate.    Tiled  with  secretary  of  state.    No  charge. 

§  14.  When  the  said  board  of  supervisors  has  completed  its  examination  of  said  cer- 
tificates, and  has  made  the  order  provided  in  the  last  preceding  section  of  this  act,  it 
shall  forthwith  cause  to  be  attached  together  said  duplicate  certificates  in  two  rolls, 
each  roll  to  contain  one  of  each  of  said  certificates  and  a  copy  of  said  order  of  said 
board  of  supervisors,  duly  certified  under  the  hand  and  the  official  seal  of  the  clerk  of 
said  board  of  supervisors,'  and  one  of  said  rolls  shall  be  by  said  board  caused  to  be  forth- 
with deposited  and  filed  in  the  office  of  the  secretary  of  state,  and  the  other,  after  being 
recorded  in  the  office  of  the  recorder  of  each  county  in  which  any  part  of  said  district 
is  situated,  shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  wherein  the  dis- 
trict, or  the  greater  portion  thereof  in  point  of  population,  is  situated.  Upon  the 
recei'pt  of  said  duplicate  roll  by  the  secretary  of  state  he  shall  issue  his  certificate 
reciting  that  said  duplicate  roll  is  filed  in  his  office  and  that  the  public  utility  district, 
naming  it,  is  incorporated  as  a  public  utility  district  under  the  provisions  of  this  act; 
which  said  certificate  shall  be  forwarded  to  the  said  board  of  supervisors  and  by  it 
held  and  delivered  to  the  board  of  directors  of  the  district  after  the  election  and  organ- 
ization of  said  board,  as  hereinafter  provided.  No  charge  shall  be  made  by  either  the 
secretary  of  state  or  any  county  recorder  or  county  clerk  for  the  services  required  ot 
him  under  the  provisions  of  this  section.  From  and  after  the  date  of  the  filing  of  said 
duplicate  roll  with  the  secretary  of  state,  the  public  utility  district  named  therein  shall 
be  deemed  incorporated  as  a  public  utility  district  under  the  provisions  ot  this  act, 
with  all  the  rights,  privileges  and  powers  set  forth  in  this  act. 

Validity  of  proceedings.    Contest. 

§  15  No  informality  in  anv  proceeding,  or  informality  in  the  conduct  of  any  elec- 
tion, not  substantially  affecting  adversely  the  legal  rights  of  any  citizen,  shall  be  held 
to  invalidate  the  incorporation  of  any  public  utility  district,  and  any  proceedings 
wherein  the  validitv  of  such  incorporation  is  denied  shall  be  commenced  within  twenty 
days  after  the  date'of  the  certificate  of  incorporation;  otherwise  said  incorporation  and 
the  legal  existence  of  said  public  utility  district,  and  all  proceedings  in  respect  thereto, 
shall  be  held  to  be  valid  and  in  every  respect  legal  and  incontestible.  If  any  such  con- 
test is  brought,  it  shall  be  brought  in  the  superior  court  of  the  county  where  the  public 
utilitv  district,  or  the  greater  portion  thereof  in  point  of  population,  is  ^^t^^^ed;  pro- 
vided that  if  more  than  one  contest  be  pending  they  shall  be  consolidated  and  tried 
together.  The  court  having  jurisdiction  shall  speedily  try  such  contest  and  determine 
upon  the  hearing  whether  the  election  was  fairly  conducted  and  in  substantial  compli- 
ance with  this  act,  and  enter  its  judgment  accordingly.  The  righ  of  appeal  is  hereby 
Ten  to  either  pariy  to  the  record  within  thirty  days  from  the  entry  of  judgment  and 
Te  appeal  must'^be  heard  and  determined  by  the  supreme  court  within  sixty  days  from 
the  filing  of  the  notice  of  appeal 

Election  of  board  of  directors,  .  ,      ., 

§  16      At  an  election  to  be  held  within  such  public  utility  district  under  the  provi- 
sions of  this  act,  the  public  utility  district  thus  organized  shall  proceed  withm  mnety 
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<lays  after  its  formation  to  Hit'  election  of  a  hoard  of  (lire<'tors,  consisting  of  as  many 
members  as  there  are  territorial  units  in  the  district,  and  as  many  additional  members, 
not  less  than  three  nor  more  than  four,  as  may  be  required  to  constitute  a  board  com- 
posed of  an  odd  nund)er  of  directors.  Such  election  shall  be  held  in  each  nmnicipality 
and  unincorporated  territory  included  within  the  district  and  sliall  be  called  by  the 
board  of  supervisors  of  the  county  in  which  the  district,  or  the  greater  portion  thereof 
in  point  of  population,  is  situated,  and  shall  be  called,  held  and  conducted,  the  returns 
thereof  canvassed,  and  the  result  thereof  declared  by  such  board  of  supervisors,  in  the 
manner  and  form  now  or  hereafter  provided  by  law  for  the  holiling  of  special  elections 
within  such  county.  Nominations  for  the  oHice  of  director  shall  be  had  and  nuide  for 
the  purposes  of  such  election  in  all  respects  as  is  now  or  may  hereafter  be  provided  by 
law  for  the  nomination  of  county  olTicers  elected  within  counties.  A  certificate  of  elec- 
tion shall  be  issued  by  said  board  of  supervisors  to  each  person  elected  and  declared 
elected. 

Territorial  units.    Directors  from  units.    At  large.     How  designated. 

^17.  Each  municipality  witliin  the  district  shall  for  the  jiurposos  of  this  act  be 
regarded  and  treated  as  a  territorial  unit  of  the  district,  and  all  unincorporated  terri- 
tories situated  in  one  and  the  same  county  and  included  within  the  district  shall  be  so 
regarded  and  treated  as  an  entirety  and  as  a  territorial  unit  of  the  district.  Each  muni- 
cipal territorial  unit,  and  each  unit  of  unincorporated  territory  having  a  population  of 
at  least  five  thousand,  shall  be  entitled  to  one  director,  and  candidates  for  the  ollice  of 
one  director  shall  be  nominated  from  each  such  respective  municipality  and  unincor- 
porated tcrritor}'^,  and  the  remaining  number  of  directors  shall  be  nominated  from  the 
district  at  large.  Each  director  shall  have  the  status  of  a  separate  oflice  for  the  pur- 
pose of  nomination  and  election  thereto,  and,  in  case  of  a  vacancy,  for  the  purpose  of 
filling  such  vacancy.  Candidates  for  directors  at  large  shall  be  designated  in  all  declar- 
ations of  candidacy,  nominating  certificates,  and  on  all  official  election  ballots  as  candi- 
dates for  director  at  large  No.  1,  No.  2,  No.  3,  or  No.  4  (said  numbers  to  be  stated  after 
the  designating  title  "director  at  large,"  there  being  as  may  numbers  from  1  up  as 
there  are  directors  at  large  to  be  elected),  in  accordance  with  the  declarations  of  candi- 
dacy, which  said  candidates  shall  have  filed  with  the  county  clerk  or  the  clerfc  of  the 
district,  as  the  case  may  be. 

Candidates  for  directors  from  units. 

Candidates  for  director  for  or  from  the  several  municipal  units  and  units  of  nnin- 
corj^orated  territory  in  the  district  entitled  to  one  director  each,  as  above  provided, 
shall  be  designated  in  all  declarations  of  candidacy,  nominating  certificates,  and  on  all 

official  election  ballots  as  candidates  for  director  from  unit,  •  unit, 

, unit,  and  so  forth   (giving  the  name  of  the  respective  municipality  or  the 

name  or  other  designation,  herein  provided,  of  the  respective  unincorporated  territory, 
constituting  the  unit  entitled  to  the  office  of  director  to  be  filled  and  for  which  said 
candidates  severally  declare  themselves  and  are  nominated  as  candidates,  and  are  to  be 
designated  as  candidates  upon  the  official  election  ballots;  said  name  or  other  designa- 
tion or  names  or  other  designations,  to  be  stated  after  the  designating  title  "director 
from  "  in  accordance  with  the  declarations  of  candidacy  which  said  candidates  shall 
have  filed  with  the  proper  clerk,  as  herein  provided. 

In  case  only  one  unit  of  unincorporated  territory  is  contained  in  the  district,  it  is 
sufficient  for  naming  or  designating  the  same  to  refer  to  it  as  "the  unincorporated  ter- 
ritorial unit  "  but  in  ease  two  or  more  such  units  are  contained  in  the  district,  they 
shall  be  numbered,  named  and  designated  by  the  board  of  supervisors  in  charge  of  the 
election  of  the  first  board  of  directors,  and  subsequently  from  time  to  time  by  the  board 
of  directors  of  the  district  as  unincorporated  territorial  unit  No.  1,  No.  2,  No.  3  and  so 
forth   there  being  as  many  numbers  from  1  up  as  there  are  such  units  in  the  district. 


;.G19  PUBLIC  UTILITIES.  Act  377«a,  §§  18-20 

Designation  of  units. 

Such  number,  name  and  designation  shall  be  given  to  each  such  unit  by  said  board  of 
supervisors  by  ordinance  at  a  regular  or  special  meeting  of  said  board  held  after  the 
formation  of  the  district,  and  in  time  to  permit  of  the  publication  and  taking  effect  of 
such  ordinance  before  the  earliest  time  when  nominating  certificates  and  declarations 
of  candidacy  may  be  filed,  as  herein  provided,  and  shall  thereafter  remain  in  force  until 
the  board  of  directors  of  the  district,  by  ordinance,  shall  number,  name  and  designate 
such  units  as  herein  provided. 

Designation  of  directors  has  no  significance  after  election. 

None  of  said  designations  by  name  or  number  of  all  or  any  of  the  directors  shall  have 
any  significance  whatever  after  election  and  qualification  of  the  directors  elected  at 
such  election,  or  after  appointment  and  qualification  of  a  director  appointed  to  fill  a 
vacancy,  but  shall  fix  the  name  or  other  designation  and  status  of  each  such  designated 
office  as  a  separate  office  for  the  purpose  of  nomination  and  election  thereto,  or  for  the 
purpose  of  filling  the  same  in  the  case  of  a  vacancy  therein  by  appointment  as  herein 
provided.  The  foregoing  provisions  of  this  section  shall  apply  to  the  election  of  the 
first  board  of  directors  of  the  district  organized  under  this  act,  as  well  as  to  all  elections 
of  directors  hold  by  the  district  at  any  time  after  its  incorporation  and  organization. 

Population  of  units. 

Said  population  of  each  unit  of  unincorporated  ten-itory  within  the  district  shall,  at 
the  time  of  calling  the  election  herein  provided  for  the  ejection  of  the  first  board  of 
directors  of  the  district,  be  determined  by  the  board  of  supervisors  charged  with  the 
duty  of  calling  such  election  and  such  determination  shall  be  stated  in  the  ordinance 
calling  such  election  and  in  the  notice  of  the  election.  Such  determination  shall  con- 
tinue in  force  until  set  aside  by  the  board  of  directors  of  the  district.  The  board  of 
directors  of  every  district  formed  under  the  provisions  of  this  act  shall  determine  from 
time  to  time,  as  to  them  shall  seem  proper  or  necessary,  the  number  of  inhabitants  of 
each  unit  of  unincorporated  territory'  within  their  district,  and  declare  the  same  by 
ordinance,  and  every  such  determination  shall  continue  in  force  until  another  such 
determination  is  subsequently  made.  All  such  determinations  shall  be  based  upon  the 
last  preceding  census  taken  by  the  United  States,  or  upon  the  last  preceding  census  of 
the  county  in  which  such  unit  of  unincorporated  territory  is  situated  in  case  the  board 
of  supervisors  of  such  county  shall  have  taken  or  caused  to  be  taken  a  census  of  their 
county  since  the  last  preceding  census  of  the  United  States. 

Board  of  directors  to  call  subsequent  elections. 

^  18.  All  subscqueMt  elections  of  directors  shall  be  called  and  held  by  the  board  of 
directors  of  the  district,  and  the  same  shall  be  called,  held  and  conducted,  nominations 
for  the  office  of  director  made,  the  returns  thereof  canvassed,  and  the  result  thereof 
declared  by  the  board  of  directors  as  hereinafter  provided. 

Term  of  ofl&ce. 

§  19.  The  directors  of  any  district  created  after  the  passage  of  this  act,  on  the  first 
Tuesday  after  their  election,  and  after  they  shall  have  qualified,  shall  meet  and  classify 
themselves  by  lot,  so  that  the  largest  possible  minority  shall  hold  office  for  two  years, 
and  a  majority  of  them  for  four  years.  Thereafter  at  each  biennial  public  utility  dis- 
trict election  a  number  of  directors  corresponding  to  the  number  whose  term  of  office 
shall  so  expire  shall  be  elected  for  the  term  of  four  years. 

Vacancies. 

§  20.  In  case  of  a  vacancy  in  the  office  of  director  from  or  for  a  municipal  or  unin- 
corporated territorial  unit  within  the  district,  the  vacancy  shall  be  filled  by  appointment 
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by  the  city  council,  or  other  legislative  body,  of  the  municipality,  or  by  the  board  of 
supervisors  of  the  county,  respectively,  from  which  such  vacancy  occurs.  In  case  of  a 
vacancy  in  the  ofTice  of  a  director  at  large  the  vacancy  shall  be  filled  by  appointment 
by  the  board  of  directors  of  the  district.  The  officer  appointed  as  above  provided  shall 
hold  his  office  for  the  unexpired  term  of  the  director  whom  he  is  appointed  to  succeed, 
and  until  his  successor  is  elected  and  qualified.  If  a  person  elected  fails  to  qualify, 
the  office  shall  be  filled  as  if  there  was  a  vacancy  in  such  office. 

Qualification  of  director  at  large. 

$  21.  A  director  at  large  shall  be  a  resident  and  qualified  elector  of  the  public  utility 
district,  but  not  necessarily  of  the  municipality  or  other  territorial  unit,  from  which  be 
is  nominated. 

Manner  of  holding  elections. 

$22.  The  provisions  of  law,  now  or  hereafter  made  and  provided,  relating  to  the 
manner  of  holding  and  conducting  general  elections  held  for  the  election  of  state  and 
county  officers,  the  mode  and  manner  of  nominating  county  officers,  of  voting,  the  duties 
of  election  officers,  the  canvassing  of  returns,  and  all  particulars  in  respect  to  the  man- 
agement of  such  general  elections,  as  far  as  they  may  be  api)licable,  shall,  except  as  in 
this  act  otherwise  provided,  govern  all  public  utility  district  elections.  The  returns  of 
all  such  elections  shall  be  directed  to  the  clerk  of  the  district,  and  shall  be  immediately 
delivered  by  the  inspector,  or  by  some  other,  safe  and  responsible  carrier  designated  by 
said  inspector,  to  said  clerk,  and  the  ballots  shall  be  kept  unopened  for  at  least  six 
months;  but  if  any  elector  of  the  district  be  of  the  opinion  that  the  votes  of  any  pre- 
cinct have  not  been  correctly  counted,  he  may  contest  the  election  in  the  manner  and 
form  and  within  the  time  provided  by  general  law  for  contests  of  state  and  county 
elections,  and  all  the  provisions  of  the  general  law  relating  to  election  contests  and  the 
recounting  of  ballots  cast  at  general  state  and  county  elections,  shall  be  applicable,  so 
far  as  practicable,  to  contest  of  district  elections  and  the  recounting  of  ballots  cast 
thereat. 

Canvass  of  returns. 

§  23.  The  board  of  directors  must  meet  at  its  usual  place  of  meeting  on  the  first 
Monday  after  each  district  election  to  canvass  the  returns.  If  at  the  time  of  the  meet- 
ing the  returns  from  each  precinct  in  the  district  in  which  the  polls  were  open  have 
been  received,  the  board  of  directors  must  then  and  there  proceed  to  canvass  the  returns, 
but  if  all  the  returns  have  not  been  received,  the  canvass  must  be  postponed  from  day 
to  day  until  the  returns  have  been  received,  or  until  six  postponements  have  been  had. 
The  canvass  must  be  made  in  public  and  by  opening  the  returns  and  estimating  the 
vote  of  the  district  for  each  person  voted  for  or  each  proposition  voted  upon,  and 
declaring  the  result  of  the  election. 

Clerk's  statement.    Certificate  of  election. 

$  24.  The  clerk  must,  as  soon  as  the  result  is  declared,  enter  in  the  record  of  the 
board  a  statement  of  such  result,  which  statement  must  show : 

(1)  The  whole  number  of  votes  cast  in  the  district  and  in  each  municipality  or  other 
territorial  unit  thereof; 

(2)  The  proposition  or  the  names  of  the  persons  voted  forj 

(3)  The  office  to  fill  which  each  person  was  voted  for; 

(4)  The  number  of  votes  given  in  each  precinct  to  each  such  person,  or  for  and 
against  any  proposition  voted  upon. 

The  board  of  directors  must  declare  elected  the  person  having  the  highest  number  of 
votes  given  for  each  office.    The  clerk  must  immediately  make  out  and  deliver  to  such 


*«31  PUBLIC  UTILITIES.  Act  3776a,  g§  25-31 

person  a  certificate  of  such  election,  signed  by  him  and  authenticated  with  the  seal 
of  the  board. 

No  informality  in  conducting  public  utility  district  elections  shall  invalidate  the 
same,  if  they  have  been  conducted  fairly  and  in  substantial  conformity  with  the 
requirements  of  this  act. 

Time  of  holding  election. 

$  25.  The  biennial  public  utility  district  election  for  the  election  of  directors  shall 
be  held  on  the  first  Tuesday  of  May  in  each  second  year  after  the  formation  of  the 
district.    This  election  shall  be  known  as  the  general  district  election. 

Requirements  for  voting. 

§  26.  No  person  shall  be  entitled  to  vote  at  any  district  election  held  under  the  pro- 
visions of  this  act  unless  such  person  possesses  all  the  requirements  of  an  elector  under 
the  general  election  laws  of  the  state,  nor  unless  he  shall  be  a  duly  qualified  elector 
residing  within  the  district. 

Powers  of  district. 

$  27.  The  powers  of  the  district  hereinafter  enumerated  shall,  except  as  herein  other- 
wise provided,  be  exercised  by  the  board  of  directors  of  the  district. 

Officers.    Compensation.    Bond. 

$  28.  The  other  officers  of  the  district  shall  be  (1)  a  clerk,  who  shall  also  be  ex 
officio  secretary  of  the  board  of  directors;  (2)  an  accountant;  (3)  a  treasurer,  and  (4) 
a  general  manager,  all  of  whom  shall  be  appointed  by  the  board  of  directors,  and  shall 
receive  such  compensation  as  may  be  provided  for  them  by  the  board  of  directors  by 
ordinance,  and  they  shall  hold  office  during  the  pleasure  of  the  board.  They,  or  any  of 
them,  shall  be  required  to  give  such  a  bond  as  may  be  prescribed  by  the  board  of  direc- 
tors, and  they  shall  perform  such  duties  as  are  hereinafter  provided,  and  such  further 
duties  as  may  be  imposed  upon  them  by  the  board  of  directors;  provided,  however,  that 
when  the  district  acquires,  constructs  owns  or  operates  two  or  more  public  utilities,  a 
general  manager  may  be  appointed  and  employed,  as  hereinabove  provided,  for  each 
such  public  utility. 

Duties  of  treasurer. 

§  29.  The  board  of  directors  of  the  public  utility  district  formed  under  the  provi- 
sions of  this  act  shall  have  power  to  elect  that  the  duties  of  treasurer  of  the  district 
shall  be  performed  by  the  county  treasurer  of  the  county  in  which  the  district,  or  the 
greater  portion  thereof  in  point  of  population,  is  situated;  and  whenever  the  board  of 
diitsctors  of  such  district  shall,  by  ordinance,  so  determine,  such  duties  shall  be  per- 
formed by  said  county  treasurer.  A  certified  copy  of  such  ordinance  shall  be  served 
on  said  county  treasurer,  and  such  ordinance  shall  also  prescribe  the  manner  in  which 
money  shall  be  drawn  out  of  the  various  funds  belonging  to  such  district  in  the  hands 
of  the  treasurer. 

Appointment  of  clerk,  etc. 

§  30.  At  the  time  hereinabove  provided  for  the  first  meeting  of  the  board  of  direc- 
tors of  the  district,  and  after  said  board  of  directors  shall  have  qualified  and  organized 
as  hereinabove  provided,  it  shall  appoint  such  clerk,  accountant,  general  manager  and 
treasurer,  or  shall,  in  lieu  of  appointing  such  treasurer,  pass  the  ordinance  hereinabove 
provided  for. 
President,  meetings,  etc. 

§  31.  The  board  of  directors  shall  choose  one  of  its  members  president,  and  shall 
provide  for  the  time  and  place  of  holding  its  meetings  and  the  manner  in  which  its 
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special  meetings  may  be  called.  All  legislative  sessions  of  the  board  of  directors, 
whether  regular  or  special,  shall  be  open  to  the  i)ublic.  A  majority  of  the  board  of 
directors  shall  constitute  a  quorum  for  the  transaction  of  business.  The  board  of 
directors  shall  establish  rules  for  its  proceedings. 

Action  only  by  ordinance  or  resolution.    Enacting  clause. 

$  32.  The  board  of  directors  shall  act  only  by  ordinance  or  resolution.  Tho  ayes 
and  noes  shall  be  taken  upon  the  passage  of  all  ordinances  or  resolutions  and  entered 
upon  the  journal  of  the  proceedings  of  the  board  of  directors.  No  ordinance  or  res«>lu- 
tion  shall  be  passed  or  become  effective  without  the  affirmative  votes  of  at  least  a  major- 
ity of  the  members  of  the  board.  The  enacting  clause  of  all  ordinances  passed  by  the 
board  shall  be  in  these  words: 

"Be  it  enacted  by  the  board  of  directors  of  public  utility  dis- 
trict:'- 

All  resolutions  and  ordinances  shall  be  signed  by  the  president  of  the  board  of  direc- 
tors and  attested  by  the  secretary. 

Time  of  taking  effect. 

No  ordinance  passed  by  the  board  shall  take  effect  within  less  than  thirty  days  after 
its  passage,  and  before  the  expiration  of  said  thirty  days  the  same  shall  be  published 
with  the  names  of  the  members  voting  for  and  against  the  same  for  at  least  one  week 
in  some  daily  newspaper  of  general  circulation  printed  and  published  in  the  district, 
or  at  least  twice  in  some  weekly  newspaper  of  general  circulation  similarly  printed  and 
published,  in  case  there  is  no  such  daily  newspaper  printed  and  published  in  the  dis- 
trict, and  posted  at  the  main  entrance  to  the  offices  of  the  board  of  directors  at  least 
one  week.  An  order  entered  in  the  minutes  of  the  board  that  such  ordinance  has  been 
duly  published  and  posted  shall  be  prima  facie  proof  of  such  publication  and  posting. 

Compensation  of  board. 

Each  member  of  the  board  of  directors  shall  receive  such  compensation  as  tho  board 
of  directors  by  ordinance  shall  i)rovide,  not  to  exceed,  however,  the  sum  of  three  tliou- 
sand  six  hundred  dollars  per  year. 

Duties  of  president.    General  manager.    Accountant.    Financial  statement. 

§  33.  The  president  shall  sign  all  contracts  on  behalf  of  the  district,  and  perform 
such  other  duties  as  may  be  imposed  by  the  board  of  directors.  The  clerk  shall  counter- 
sign all  contracts  on  behalf  of  the  district,  and  perform  such  other  duties  as  may  be 
imposed  upon  him  by  the  board  of  directors  or  by  the  provisions  of  this  act.  He  shall 
give  his  full  time  during  office  hours  to  the  affairs  of  the  district,  and  shall  ex  officio 
act  as  the  secretary  of  the  board  of  directors  and  shall  keep  a  record  of  its  proceedings. 
The  general  manager  shall,  subject  to  such  restrictions  as  the  board  of  directors  may 
impose,  have  full  charge  and  control  of  the  construction  of  the  works  of  the  public 
utility  district  and  of  their  maintenance  and  operation.  The  general  manager  shall 
perform  such  other  duties  as  may  be  imposed  upon  him  by  the  provisions  of  this  act 
or  by  the  board  of  directors.  He  shall  report  to  the  board  of  directors  in  accordance 
with  such  rules  and  regulations  as  they  may  adopt.  The  accountant  shall  be  charged 
with  the  duty  of  installing  and  maintaining  a  system  of  auditing  and  accounting  which 
shall  completely  and  at  all  times  show  the  financial  condition  of  the  district.  He  shall 
draw  all  warrants  to  pay  demands  made  against  the  district  when  such  demands  have 
been  first  approved  bj'  a  majority  of  the  board  of  directors  present  at  the  meeting  at 
which  such  demands  are  acted  upon,  and  shall  perform  such  other  duties  as  may  be 
imposed  upon  him  by  this  act  or  by  the  board  of  directors. 

The  board  of  directors,  at  their  first  meeting  in  January  of  each  year,  shall  render 
and  immediately  cause  to  be  published  a  verified  statement  of  the  financial  condition  of 
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the  district,  showing  particularly  the  receipts  and  disbursements  of  the  last  preceding 
year,  together  with  the  source  of  such  receipts  and  the  purpose  of  such  disbursements. 
Said  publication  shall  be  made  at  least  once  a  week  for  two  weeks  in  some  newspaper 
of  general  circulation  printed  and  published  in  the  district,  or,  if  there  be  no  such  news- 
paper in  the  district,  then  within  some  newspaper  of  general  circulation  printed  and 
published  in  the  county  where  such  district  is  situated. 

Oath.    Bond. 

$  34.  The  directors  of  the  district,  immediately  after  receiving  their  certificates  of 
election,  and  before  assuming  the  duties  of  their  office,  shall  take  and  subscribe  an 
official  oath  and  file  the  same  in  the  office  of  the  board  of  directors  and  execute  the 
bond  hereinafter  provided  for.  Each  member  of  the  board  of  directors  shall  execute 
an  official  bond  in  the  sum  of  five  thousand  dollars,  which  said  bond  shall  be  approved 
by  a  judge  of  the  superior  court  of  the  county  where  the  organization  of  the  district 
was  effected,  and  shall  be  recorded  in  the  office  of  the  county  recorder  of  such  county 
and  filed  with  the  secretary  of  said  board.  All  official  oaths  and  bonds  herein  provided 
for  shall  be  in  the  form  provided  by  law  for  official  oaths  and  bonds  of  county  officers. 

Powers  of  district. 

$35.     Any  public  utility  district  incorporated  as  herein  provided  shall  have  power: 

First — To  have  perpetual  succession. 

Second — To  sue  and  be  sued,  except  as  otherwise  provided  herein  or  by  law,  in  all 
actions  and  proceedings,  in  all  courts  and  tribunals  of  competent  jurisdiction. 

Third — To  adopt  a  seal  and  alter  it  at  pleasure. 

Fourth — To  take  by  grant,  purchase,  gift,  devise,  or  lease,  or  otherwise  acquire,  and 
to  hold  and  enjoy,  and  to  lease  or  dispose  of,  real  and  personal  property  of  every  kind 
within  or  without  the  district,  necessary  to  the  full  or  convenient  exercise  of  its  powers. 

To  acquire,  etc.,  public  utilities. 

Fifth — To  acquire,  construct,  own,  operate,  control  or  use,  within  or  without,  or  partly 
within  and  partly  without,  the  district,  works  for  supplying  the  inhabitants  of  said 
district  and  municipalities  therein,  without  preference  to  such  municipalities,  with 
light,  water,  power,  heat,  transportation,  telephone  service,  or  other  means  of  communi- 
cation, or  means  for  the  disposition  of  garbage,  sewage,  or  refuse  matter;  and  to  do  all 
things  necessary  or  convenient  to  the  full  exercise  of  the  powers  herein  granted.  When- 
ever there  is  a  surplus  of  water,  light,  heat,  or  power  above  that  which  may  be  required 
by  such  inhabitants  or  municipalities  within  the  district,  such  district  shall  have  power 
to  sell  or  otherwise  dispose  of  such  surplus  outside  of  the  district  to  persons,  firms,  and 
public  or  private  corporations. 

Eminent  domain. 

Sixth — To  have  or  exercise  the  right  of  eminent  domain  in  the  manner  provided  bj' 
law  for  the  condemnation  of  private  property  for  public  use.  To  take  any  property 
necessary  or  convenient  to  the  exercise  of  the  powers  herein  granted,  whether  such 
property  be  already  devoted  to  the  same  use  or  otherwise.  In  the  proceedings  relative 
to  the  exercise  of  such  right  the  district  shall  have  the  same  rights,  powers  and  privi- 
leges as  a  municipal  corporation. 

Construct  works  across  public  highways. 

Seventh — To  construct  works  across  or  along  any  street  or  public  highway,  or  over 
any  of  the  lands  which  are  now  or  may  be  the  property  of  this  state,  and  to  have  the 
same  rights  and  privileges  appertaining  thereto  as  have  been  or  may  be  granted  to  the 
municipalities  within  the  state,  and  to  construct  its  works  across  any  stream  of  water 
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or  water  course.  The  district  shall  restore  any  such  street  or  hirrhway  to  its  former 
state  as  near  as  may  be,  and  shall  not  use  the  same  in  a  manner  to  unnecessarily  impair 
its  usefulness. 

Incur  indebtedness. 

Eighth — To  borrow  money  and  incur  indebtedness,  and  to  issue  bonds  or  other  evi- 
dences of  such  indebtedness;  also  to  refund  or  retire  any  indebtedness  that  may  exist 
against  the  district;  provided,  however,  that  no  district  shall  incur  any  funded  indebt- 
edness which  shall  in  the  aggregate  exceed  twenty  per  centum  of  the  assessed  valua- 
tion of  all  real  and  personal  property  situated  within  the  district. 

Taxes. 

Ninth — To  levy  and  collect,  or  cause  to  be  levied  and  collocted.  taxes  for  the  purpose 
of  carrying  on  the  operations  and  paying  the  obligations  of  the  district. 

Contracts. 

Tenth —  To  make  contracts,  to  employ  labor,  and  to  do  all  acta  necessary  and  con- 
venient for  the  full  exercise  of  the  powers  herein  in  this  act  granted. 

Condemnation  proceedings. 

Eleventh — To  proceed  in  the  name  of  the  district  in  case  of  condemnation  proceedings. 

Flans  and  estimates. 

$  36.  (1)  Whenever  the  board  of  directors  by  ordinance,  as  hereinafter  provided, 
shall  determine  that  the  public  interests  or  necessity  of  the  district  demands  the  acqui- 
sition, construction,  or  completion  of  any  public  utility  or  utilities  by  the  district,  or 
whenever  the  electors  of  the  district  shall  petition  the  board  of  directors,  as  hereinafter 
provided,  for  the  acquisition,  construction,  or  completion  of  any  public  utility  or  utili- 
ties, the  board  of  directors  must  procure  plans  and  estimates  of  the  cost  of  original  con- 
struction and  completion  by  the  district  of  such  public  utility  or  utilities. 

Water  works. 

(2)  In  securing  estimates  of  the  cost  of  original  construction  and  completion  of  water 
works  by  the  district,  the  board  of  directors  must  procure  and  place  on  file  plans  and 
estimates  of  the  cost  of  obtaining,  from  such  sources  as  the  board  of  directors  may  find 
and  designate  as  available,  a  sufficient  supply  of  good,  pure  water  for  the  district. 

Consideration  of  offers  of  existing  utilities.    Valuation  by  railroad  commission. 

(3)  Before  submitting  prepositions  to  the  electors  for  the  acquisition  by  original 
construction  or  condemnation  of  public  utilities,  the  board  of  directors  must  solicit  and 
consider  offers  for  the  sale  to  the  district  of  existing  utilities,  in  order  that  the  elei'tors 
may  have  the  benefit  of  acquiring  the  same  at  the  lowest  possible  cost  thereof.  In  case 
no  such  offer  or  offers  can  be  procured,  the  board  of  directors  must,  or,  in  case  such 
offer  or  offers  are  procured  the  board  of  directors  may,  apply  to  the  railroad  commis- 
sion of  the  state  of  California  to  ascertain  the  value  of  such  existing  utility  or  utilities 
for  the  purpose  of  submitting  to  the  electors  estimates  of  the  cost  of  acquiring  such 
public  utility  or  utilities.  Such  valuation  by  the  railroad  commission  shall  be  made  in 
accordance  with  the  provisions  of  section  forty-seven  of  the  public  utilities  act  of  the 
state  of  California,  and  said  railroad  commission  shall  have  power  upon  such  applica- 
tion, and  it  shall  be  its  duty,  to  make  such  valuation  without  delay.  When  the  railroad 
commission  shall  have  made  and  filed  its  findings  and  decision,  the  board  of  directors  of 
the  public  utility  district  may  have  said  findings  reviewed,  as  in  sections  forty-seven 
aiad  seventy  of  said  public  utilities  act  provided;  or  such  board  of  directors  may  imme- 
diately adopt  such  findings  and  decision  as  the  basis  of  its  estimate  of  the  cost  of 
acquiring  such  public  utility  or  utilities  by  purchase  or  by  condemnation. 
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Petition  for  construction  of  public  utility. 

(4)  Whenever  any  petition  or  petitions,  each  signed  by  electors  of  the  district  equal 
in  number  to  fifteen  per  centum  of  all  the  votes  cast  within  the  territory  of  the  district 
at  the  last  preceding  general  election  held  for  the  election  of  state  and  county  oflBcers, 
shall  be  presented  to  the  board  of  directors  asking  for  the  construction,  completion  or 
asquisition  of  the  pul)lic  utility  or  utilities  therein  named,  it  shall  be  the  duty  of  the 
clerk  of  the  district  to  immediately  proceed  to  examine  and  verify  the  signatures  to 
such  petition  or  petitions  and  to  certify  the  result  of  such  examination  to  the  board  of 
directors.  If  the  required  number  of  signatures  be  found  to  be  genuine,  the  clerk 
shall  transmit  to  the  president  of  the  board  of  directors  an  authentic  copy  of  such  peti- 
tion or  petitions,  without  the  signatures  thereto. 

Proposition  formulated. 

Upon  receiving  the  petition  or  petitions,  with  the  certificate  of  the  clerk  stating  that 
it  or  they  contain  the  required  number  of  signatures,  the  board  of  directors  shall  formu- 
late for  submission  to  the  electors  of  the  district  at  a  general  district  election  or  at  a 
special  election  called  for  that  purpose,  a  separate  proposition  for  the  construction, 
completion,  or  acquisition  of  each  public  utility  named  in  such  petition  or  petitions. 

Completion. 

All  propositions  formulated  under  the  provisions  of  this  subdivision  shall  be  com- 
pleted within  six  months  after  the  filing  of  such  petition  or  petitions,  unless  more  time 
is  required  by  reason  of  the  making  of  a  valuation  applied  for  to  the  railroad  commis- 
sion under  the  provisions  of  subdvision  three  of  this  section,  in  which  case  the  said 
proposition  or  propositions  shall  be  completed  as  soon  as  may  be  possible  after  such 
valuation  shall  have  been  made  and  become  final. 

Ordinance  submitting  proposition. 

At  the  next  regular  meeting  after  the  completion  of  the  proposition  or  propositions 
for  the  acquisition,  construction  or  completion  of  the  public  utility  or  utilities  named  in 
said  petitions,  the  board  of  directors  of  the  district  by  ordinance  shall  submit  the  propo- 
sition or  propositions  to  the  electors  of  the  district  at  a  general  district  election  or  at  a 
special  district  election  called  for  the  purpose. 

When  cost  can  be  paid  from  revenues.    Majority  vote. 

When  the  cost  of  any  public  utility  or  utilities  named  in  such  petition  or  petitions 
can  be  paid  out  of  the  revenues  of  the  district  derived  from  the  operation  of  its  public 
utilities,  in  addition  to  the  other  necessary  expenses  of  the  district,  each  proposition 
therefor,  submitted  to  the  electors,  shall  specify  the  cost  of  the  public  utility  therein 
proposed  for  acquisition,  construction,  or  completion  by  the  district,  the  proposed 
method  and  manner  of  payment  thereof,  and  the  board  of  directors  shall  submit  therein 
to  the  electors  the  question  whether  the  same  shall  be  acquired  upon  such  terms.  The 
affirmative  vote  of  a  majority  of  the  electors  voting  at  such  election  shall  be  necessary 
to  accept  such  propositioiL 

Proceedings  after  election. 

At  as  early  a  date  after  the  determination  of  the  result  of  such  election  as  the  board 
of  directors  shall  deem  for  the  best  interests  of  the  district,  it  shall  undertake  proceed- 
ings and  enter  into  such  negotiations  and  contracts  as  may  be  necessary  for  the  acquisi- 
tion, construction,  or  completion  of  any  public  utility  or  utilities  named  in  any  propo- 
sition or  propositions  accepted  by  the  majority  of  the  electors  voting  at  such  election. 

If  cost  exceeds  revenues.    Two-thirds  vote. 

If,  however,  the  cost  of  any  public  utility  or  utilities  named  in  such  petition  or  peti- 
tions shall  so  far  exceed  the  revenues  of  the  district  derived  from  the  operation  of  its 
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public  utilities,  in  addition  to  the  other  necessary  expenses  of  the  district,  as  to  render 
it  necessary  to  incur  a  district  bonded  indebtedness  therefor,  each  such  proposition 
shall  specify  the  amount  of  the  bonded  indebtedness  necessary  therefor,  and  the  rate  of 
interest  thereon,  and  the  board  of  directors  shall  siil)init  to  the  electors,  at  such  election, 
the  question  of  whether  such  bonded  indebtedness  shall  be  incurred.  The  assent  of  at 
least  two-thirds  of  the  electors  voting  at  such  election  upon  the  proposition  shall  be 
necessary  to  secure  the  construction,  completion,  or  acquisition  of  such  j)ublic  utility  or 
utilities  and  to  warrant  the  issuance  of  district  bonds  therefor. 

Need  for  utility  declared  by  ordinance. 

(5)  Whenever  the  board  of  directors  shall  determine  that  the  public  interest  or 
necessity  of  the  district  demands  the  accjuisition,  construction  or  completion  of  any 
l)ublic  utility  or  utilities,  it  shall  specitically  declare  such  determination  by  an  ordi- 
nance, which  shall  be  published  for  at  least  two  weeks  in  some  newspaper  or  newspapers 
of  general  circulation  printed  and  published  in  the  district. 

When  cost  can  he  paid  from  revenues. 

When  the  cost  of  such  public  utility  or  utilities,  or  any  of  them,  can  be  paid  out  of  the 
revenues  of  the  district  derived  from  the  operation  of  its  i)ublic  utilities,  in  addition  to 
the  other  necessary  expenses  of  the  district,  the  board  of  directors  shall,  as  soon  after 
the  filing  of  the  plans  and  estimates  of  the  cost  thereof  as  it  may  deem  for  the  best 
interests  of  the  district,  enter  into  such  negotiations  and  contracts  as  may  be  necessary 
for  the  acquisition,  construction  or  completion  of  the  same;  provided,  however,  that  in 
such  case  the  ordinance  declaring  the  determination  of  the  board  of  directors  to  acquire, 
construct  or  complete  such  utility  or  utilities,  and  published  as  hereinabove  provided, 
shall  state  the  proposed  cost  of  such  acquisition,  construction  or  completion,  and  the 
proposed  method  and  manner  of  payment  therefor;  and  provided,  further,  that  no  such 
ordinance,  in  case  it  involves  the  expenditure  of  more  than  one  hundred  thousand  dol- 
lars, shall  become  effective  before  thirty  days  from  and  after  its  final  passage. 

If  cost  exceeds  revenues. 

If,  however,  the  cost  of  such  public  utilities,  or  any  of  them,  shall  so  far  exceed  the 
revenues  of  the  district  derived  from  the  operation  of  its  public  utilities,  in  addition  to 
the  other  neeesgai-y  expenses  of  the  district,  as  to  render  it  necessary  to  incur  a  district 
bonded  indebtedness  therefor,  the  board  of  directors  shall,  at  a  regular  meeting  held 
within  sixty  days  after  the  filing  of  the  plans  and  estimates  of  cost  thereof,  by  ordi- 
nance, as  hereinafter  in  subdivision  six  of  this  section  provided,  submit  the  proposition 
or  propositions  to  the  electors  of  the  district  at  a  general  district  election  or  at  a 
special  district  election  called  for  the  purpose.  Such  propositions  shall  specify  the 
amount  of  bonded  indebtedness  necessary  for  the  acquisition,  construction  or  com- 
pletion of  the  public  utility  or  utilities  therein  named,  and  the  rate  of  interest 
thereon,  and  the  board  of  directors  shall  submit  to  the  electors  the  question  or 
questions  whether  such  bonded  indebtedness  shall  be  incurred.  The  affirmative  vote  of 
at  least  two-thirds  of  the  electors  voting  at  such  election  upon  the  proposition  or  propo- 
sitions shall  be  necessary  to  warrant  the  issuance  of  district  bonds  for  the  acquisition, 
construction,  or  completion  of  such  public  utilities,  or  any  of  them. 

Ordinance  calling  election. 

(6)  W^henever  under  the  provisions  of  section  thirty-six  of  this  act,  of  which  this 
subdivision  is  a  part,  a  special  election  is  called  for  the  purpose  of  submitting  to  the 
electors  a  proposition  or  propositions  for  the  incurring  of  a  bonded  indebtedness,  the 
board  of  directors  shall  pass  an  ordinance  calling  such  election. 
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At  such  special  election  all  propositions  formulated  under  the  provisions  of  this 
section  may  be  submitted  to  the  electors  of  the  district,  but  no  question  other  than  such 
propositions  shall  be  submitted  at  such  special  election. 

What  ordinance  shall  set  forth. 

The  ordinance  calling  such  election  shall  set  forth  the  purposes  for  which  it  is  called, 
the  estimated  cost  of  each  utility  proposed  for  acquisition,  construction  or  completion 
by  the  district,  the  proposed  method  and  manner  of  payment  thereof,  and  shall  fix  a 
day  on  which  such  special  election  shall  be  held,  the  manner  of  holding  such  election, 
and  the  manner  of  voting  for  or  against  each  proposition  thereat  submitted  to  the 
electors;  and  if  it  shall  be  necessary  to  incur  a  district  indebtedness  for  any  utility  or 
utilities  therein  proposed,  the  ordinance  shall  specify  the  objects  and  purposes  for 
which  such  indebtedness  is  proposed  to  be  incurred,  and  that  bonds  of  the  district  shall 
issue  for  the  payment  of  the  cost  of  such  utility  or  utilities,  as  in  said  ordinance  set 
forth  (if  the  proposition  or  propositions  therefor  be  accepted  by  the  electors).  Such 
election  shall  be  held  as  provided  for  holding  elections  in  the  district. 

Form  of  bonds.    Interest.    Redemption. 

^  37,  The  bonds  issued  by  the  district  under  the  provisions  of  this  act  shall  be  of 
such  form  as  the  board  of  directors  in  the  ordinance  calling  the  election  therefor  shall 
determine;  but  such  bonds  shall  be  payable,  principal  and  interest,  in  gold  coin  of  the 
United  States.  The  interest  on  such  bonds  shall  not  exceed  six  per  cent  per  annum, 
and  they  shall  be  redeemed  at  such  times  and  in  such  amounts  as  the  board  of  directors 
shall  determine,  as  set  forth  in  the  ordinance  calling  the  election  therefor;  provided, 
that  redemption  of  such  bonds  shall  begin  in  not  more  than  fifteen  years  and  shall  be 
completed  in  not  more  than  seventy-five  years  from  the  date  of  issue. 

Denomination. 

The  bonds  so  issued  shall  be  issued  in  denominations  of  not  less  than  one  hundred 
dollars  and  not  more  than  one  thousand  dollars,  and  may  be  sold  by  the  board  of  direc- 
tors at  such  times  and  in  such  manner  as  they  shall  determine,  but  shall  not  be  sold  at 
less  than  par  and  accrued  interest.  Any  such  bonds  shall  have  the  same  force,  value, 
and  use  as  bonds  issued  by  a  municipality  of  this  state. 

Proceeds  from  sale. 

The  proceeds  from  the  sale  of  bonds  shall  be  placed  in  the  treasury  to  the  credit  of 
the  proper  fund,  and  shall  be  applied  exclusively  to  the  purposes  and  objects  mentioned 
in  the  ordinance  authorizing  their  issue  until  such  objects  are  fully  accomplished;  after 
which,  if  any  surplus  remains,  such  surplus  may  be  transferred  to  the  general  fund; 
except  that  if  such  surplus  exceeds  the  sum  of  five  thousand  dollars,  then  such  surplus 
and  the  whole  thereof  shall  be  transferred  to  the  appropriate  fund  or  funds  to  pay 
interest  and  maintain  the  sinking  fund,  or  provide  for  the  retirement  of  the  bonded 
indebtedness  in  connection  with  which  such  surplus  remains. 

Signing  of  bonds. 

§  38,  Such  bonds  shall  be  signed  by  the  president  of  the  board  of  directors  of  the 
district,  and  shall  be  countersigned  by  the  clerk,  and  shall  have  the  seal  of  the  district 
attached.  The  coupons  shall  be  numbered  consecutively  and  signed  by  the  treasurer,  by 
original  or  facsimile  signature,  and  the  bonds  and  coupons  shall  be  payable  at  the  office 
of  the  treasurer.  In  case  any  officer  whose  signature,  or  counter-signature,  or  attesta- 
tion appears  on  any  bonds  or  coupons  thereof,  issued  under  the  provisions  of  this  act, 
shall  cease  to  be  such  officer  before  the  sale  or  delivery  of  such  bonds  to  the  purchaser 
thereof,  such  signature,  counter-signature  or  attestation  appearing  either  on  the  bonds 
or  coupons,  or  on  both,  shall  nevertheless  be  valid  and  sufficient  for  all  purposes  the 
same  as  if  such  officer  had  remained  in  office  until  the  sale  or  delivery  of  such  bonds. 
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Tax  levy. 

^  39.  The  board  of  dirertors  shall  atmimlly  levy  and  eolleot  a  tax  sulTn-ient  to  pay 
the  arimial  interest  on  such  honds,  and  also  to  pay  sueh  part  of  the  principal  as  will  tall 
due  within  the  succeeding  year,  and  as  may  be  necessary  to  provide  for  the  sinking  fund 
payments  of  the  next  succeeding  fiscal  year;  provided,  that  when  the  interest  and  sink- 
ing fund  payments  for  any  tiscal  year  on  the  bonds  issued  for  any  public  utility  can  be 
met  out  of  the  surjjlus  earnings  of  such  public  utility,  or  out  of  moneys  in  the  general 
fund  of  the  district  and  theretofore  appropriated  and  transferred  to  the  sinking  fund 
of  such  public  utility,  no  tax  shall  be  levied  for  such  purpose. 

Refusal  of  directors  to  act. 

^  40.  A  neglect  or  refusal  of  the  board  of  directors  to  comply  with  the  provisions 
of  sections  thirty-six,  thirty-seven,  thirty-eight  and  thirty-nine  of  this  act  shall  con- 
stitute cause  for  removal  from  office  of  any  member  or  members  of  the  board  guilty  of 
such  conduct  or  refusal. 

Receipts  and  appropriations. 

^  41.  The  receipts  from  the  operation  of  any  public  utility  shall  be  paid  daily  into 
the  treasury  of  the  district  in  a  special  fund  set  aside  for  such  j)ublic  utility.  The 
board  of  directors  may  from  time  to  time  make  appropriations  from  such  funds  for  tin- 
following  purposes: 

1.  For  the  payment  of  operating  expenses  of  such  public  utility  and  for  general 
salary  and  expense  fund; 

2.  For  repairs  and  reconstruction; 

3.  For  payment  of  interest  and  sinking  fund  on  the  bonds  issued  for  the  acquisition, 
construction,  or  completion  of  such  public  utility; 

4.  For  extensions  and  improvements; 

5.  For  a  reserve  fund; 

6.  Whenever  the  reserve  fund  shall  exceed  one-half  of  the  payment  for  operating 
expenses  in  the  preceding  fiscal  year,  the  board  of  directors  shall  have  power  to  appro- 
priate such  excess  to  the  general  fund- 
Accounts. 

$  42.  The  books  of  account  of  the  district  shall  be  kept  in  such  manner  as  to  show 
the  true  and  complete  financial  results  of  the  ownership  and  operation  of  each  public 
utility,  the  actual  cost  of  each  public  utility,  all  costs  of  maintenance,  extension  and 
improvement,  and  all  operating  expenses  of  every  description.  The  accounts  of  the  dis- 
trict shall  be  examined  at  least  once  a  year  by  an  expert  accountant,  who  shall  report 
to  the  directors  the  result  of  his  examination,  and  who  shall  be  employed  and  selected 
in  such  manner  as  the  directors  may  direct,  and  who  shall  receive  for  his  services  such 
compensation,  to  be  paid  out  of  the  income  or  revenues  of  the  district,  as  the  directors 
may  prescribe. 

Biennial  examination  by  expert.    Report. 

Every  two  years  the  directors  of  the  district  shall  employ,  at  an  expense  of  not  to 
exceed  the  sum  of  twenty-five  hundred  dollars  at  any  one  time,  to  be  paid  out  of  the 
income  and  revenues  of  the  district,  as  the  board  of  directors  may  prescribe,  an  expert 
who  shall  be  qualified  to,  and  who  shall  with  all  due  diligence,  examine  and  report  upon 
the  system  of  accounts  kept  by  the  district,  all  the  contracts  of  whatsoever  kind  made 
and  entered  into  by  the  board  of  directors  within  the  two  years  immediately  preceding ; 
the  management  of  the  utilities  of  the  district,  the  operation  of  the  same,  the  service 
furnished,  and  the  rates  charged  by  the  district;  the  properties  and  investments  of  tbj 
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district;  all  ofiScial  acts  of  the  board  of  directors  relating  to  acquisition,  construction, 
completion,  extension,  improvement  and  betterment  of  the  public  utility  or  utilities  of 
the  district ;  the  efficiency  and  adequacy  of  each  public  utility,  and  of  the  property  used 
in  connection  therewith  or  with  the  operation  thereof,  the  reasonableness  of  the  service 
and  commodities  furnished,  and  of  the  rates  and  charges  therefor;  and  generally  all  the 
business  and  affairs  of  the  district  relating  to  the  ownership,  management  and  opera- 
tion of  each  public  utility  of  the  district.  Said  expert  shall  in  his  report  make  such 
recommendations  and  suggestions  as  to  him  shall  seem  proper  and  required  for  the  good 
of  the  district,  and  the  eflBcient  and  economical  or  advantageous  management  and  opera- 
tion of  the  public  utility  or  utilities  of  the  district,  and  of  the  business  and  affairs  of 
the  district  relating  to  such  management  and  operation;  and  he  shall  in  his  said  rep'ort 
make  such  recommendations  and  suggestions  as  to  the  system  of  accounts  kept,  or  in 
his  judgment  to  be  kept,  by  the  district,  in  connection  with  each  public  utility,  the  classi- 
fication of  the  public  utilities  of  the  district  and  the  establishment  of  a  system  of 
accounts  for  each  class,  the  manner  in  which  such  accounts  shall  be  kept,  the  forms  of 
accounts,  records,  and  memoranda  kept  or  to  be  kept,  including  accounts,  records,  and 
memoranda  of  receipts  and  expenditures  of  money,  and  depreciation  and  sinking  fund 
accounts,  as  in  his  judgment  may  be  proper  and  necessary. 

Selected  by  railroad  commission.     Time  of  doing  work. 

Said  expert  shall  be  selected  by  the  railroad  commission  of  the  state  of  California, 
and  his  selection  shall  be  by  said  commission  certified  to  the  board  of  directors  of  the 
district,  together  with  the  name  and  address  of  the  expert  so  selected,  and  several  such 
experts  may  be  so  selected  and  certified.  The  board  of  directors  of  the  district  shall  at 
least  four  months  before  the  time  of  each  biennial  district  election  in  writing  request 
said  railroad  commission  to  make  such  selection  and  certification,  and  said  railroad 
commission  shall  make  and  transmit  the  same  to  the  board  of  directors  making  such 
request  within  two  weeks  after  the  receipt  of  such  request  by  said  railroad  commission. 
Within  ten  days  after  the  receipt  of  such  selection  and  certification  the  board  of  direc- 
tors of  the  district  shall  by  resolution  entered  on  its  minutes  emf)loy  the  expert,  or  one 
of  the  experts,  so  selected  and  certified,  fix  the  amount  of  his  compensation  either 
absolutely  or  on  a  per  diem  basis,  and  notify  said  expert  of  such  appointment.  The 
expert  so  employed  shall  enter  upon  the  discharge  of  his  duties  at  least  ninety  days 
before  the  date  of  the  biennial  district  election,  and  shall  complete  his  examination 
and  file  his  report  at  least  thirty  days  before  the  date  of  the  biennial  district  election, 
then  next  impending.  Said  report  shall  be  made  to  the  electors  of  the  district,  in 
duplicate,  one  of  said  duplicates  to  be  filed  with  the  board  of  directors  of  the  dis- 
trict, in  the  office  of  the  clerk  of  the  district,  and  one  of  said  duplicates  shall  be 
filed  in  the  office  of  the  county  recorder  of  the  county  wherein  the  district,  or  the 
greater  portion  thereof  in  point  of  population,  is  situated.  Sucli  county  recorder  shall 
file,  index  and  keep  said  report  as  a  public  record  in  his  office,  and  shall  make  no  charge 
for  such  filing. 

Only  revenue  producing  utilities  to  be  acquired. 

^  43.  Only  revenue  producing  utilities  shall  be  acquired,  owned  or  operated  by  a 
district  formed  under  the  provisions  of  this  act.  So  far  as  possible  the  board  of  direc- 
tors shall  fix  such  charges  for  commodities  or  service  furnished  by  any  revenue  produc- 
ing utility,  as  will  pay  the  expenses  of  the  government  of  the  district,  including  salaries, 
office  expenses,  and  other  necessary  disbursements;  the  operating  ex[)enses  of  the  utility; 
the  interest  on  any  bonded  indebtedness  incurred  for  the  acquisition,  construction  and 
completion  thereof;  and  provide  a  sinking  or  other  appropriate  fund  for  the  payment  of 
the  principal  of  such  debt  as  it  may  become  due,  and  also  provide  an  appropriate  fund 
for  repairs,  replacements  and  betterments;  it  being  the  intention  of  this  section  that 
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the  district  pay  all  of  such  charges  and  expenditiirea,  and  the  interest  and  principal  of 
its  bonded  debt,  fn)nj  the  revenues  derived  by  the  district  from  the  operation  of  itn 
public  utilities,  and  that  each  public  utility  uwucd  and  operated  by  the  district  shall  be 
self-sustaining. 

Districts,  etc.,  may  contract  for  public  utility  service.    May  advance  funds. 

$44.  The  district  and  any  municipalities  included  therein,  may  at  any  time  enter 
into  appropriate  contracts  for  the  use  by  such  municipality  or  municipalities  of  com- 
modities or  service  furnished  by  any  of  the  utilities  ac(iuired,  owned,  and  operated,  or 
authorized  to  be  acquired,  constructed,  or  completed  by  the  district,  as  in  this  act  pro- 
vided. At  any  time  after  the  formation  of  the  district  any  municipality  or  munici- 
palities included  therein  may  advance  to  the  district  funds  to  meet  the  expenses  of 
organization  or  the  expenses  of  carrying  on  the  work  of  the  district,  to  be  repaid  to  the 
municipality  or  municipalities  so  advancing  said  funds  with  stipulated  interest,  or  to 
be  credited  by  the  district  to  the  municipality  as  payment  on  account  of  commodities 
or  service  furnished  or  to  be  furnished  to  it  by  the  district. 

Tax  if  revenues  inadequate. 

§  45.  (1)  If  from  any  cause  the  revenues  of  the  district  shall  be  inadequate  to  pay 
the  principal  or  interest  on  any  bonded  debt  as  it  becomes  due,  the  board  of  directors 
must,  or  if  funds  are  needed  to  carry  out  the  objects  and  purposes  of  the  district,  which 
can  not  be  provided  for  out  of  the  revenues  of  the  district,  then  the  board  of  directors 
may,  levy  a  tax  for  such  purposes  as  herein  provided.  The  board  shall  state  the  pur- 
poses for  which  such  taxes  are  necessary,  and  must  fix,  by  ordinance,  the  amount  of 
money  necessary  to  be  so  raised  by  taxation.  If  the  amount  to  be  raised  at  any  one 
time  by  taxation  for  a  purpose  other  than  interest  or  sinking  fund  payments  exceeds 
the  sum  of  fifty  thousand  dollars,  such  ordinance  shall  not  go  into  effect  before  thirty 
days  from  its  final  passage. 

Manner  of  assessing. 

(2)  The  board  of  directors  may  by  ordinance  provide  the  mode  and  manner  of  assess- 
ing, and  of  correcting  and  equalizing  assessments  upon,  the  taxable  property  situated 
within  the  district,  for  the  purpose  of  levying  district  taxes,  and  of  levying  and  col- 
lecting such  taxes,  and  may  provide  for  the  collection  of  delinquent  taxes  by  actions  or 
legal  proceedings  which  are  hereby  authorized  to  be  brought,  prosecuted  and  main- 
tained in  the  name  of  the  district  against  the  several  owners  of  property  from  whom  such 
taxes  may  be  due  and  delinquent,  for  the  purpose  of  recovering  the  amount  of  the 
delinquent  tax,  with  penalties,  interests,  and  costs;  provided,  that  the  provisions  of 
such  ordinance  shall  be  conformable  to  general  law. 

Board  may  accept  assessment  by  county  assessor.     Statement  by  county  auditor.     Tax 
rate  fixed. 

(3)  The  board  of  directors  may  elect  to  avail  itself  of  the  assessment  or  assessments 
made  by  the  assessor  or  assessors  of  the  county  or  counties  in  which  the  district  is 
situated,  and  maj'  take  such  assessment  or  assessments  as  the  basis  for  district  taxa- 
tion* provided,  that  the  board  of  directors  shall  declare  its  said  election  by  ordinance 
and  file  a  certified  copy  of  the  same  with  the  auditor  or  auditors  of  the  county  or  coun- 
ties in  which  the  district  is  situated,  on  or  before  the  first  Monday  in  February  of  each 
year.  Thereafter  all  assessments  shall  be  made  and  taxes  collected  by  the  county 
assessor  and  tax  collector,  or  county  assessors  or  tax  collectors,  of  the  county  or  coun- 
ties in  which  the  district  is  situated  until  the  board  of  directors  of  the  district  by  ordi- 
nance elect  otherwise.  The  said  county  auditor  or  auditors  thereupon  must,  on  or 
before  the  second  Monday  in  August  of  each  year,  transmit  to  the  board  of  directors  of 
the  district  a  statement  in  writing  showing  the  total  value  of  all  property  within  the 
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district,  which  value  shall  be  ascertained  from  the  assessment  book  of  the  said  County 
or  counties  for  that  year  as  equalized  and  corrected  by  the  board  or  boards  of  super- 
visors of  such  county  or  counties.  In  case  the  board  of  directors  shall  so  elect,  as  here- 
inabove provided,  it  shall,  on  the  first  week  day  in  September,  or  if  such  week  day 
falls  upon  a  holiday  then  on  the  first  business  day  thereafter,  fix  the  rate  of  taxes, 
designating  the  number  of  cents  upon  each  hundred  dollars,  using  as  a  basis  the  value 
of  property  as  assessed  by  the  county  assessor  or  assessors  and  so  returned  to  such 
board  of  directors  by  the  county  auditor  or  auditors,  as  hereinabove  provided,  which 
rate  of  taxation  shall  be  sufficient  to  raise  the  amount  previously  fixed  by  the  board,  as 
hereinabove  prescribed ;  which  acts  by  said  board  of  directors  are  declared  to  be  a  valid 
assessment  of  such  property  and  a  valid  levy  of  such  taxes  so  fixed.  The  board  of 
directors  must  immediately  thereafter  transmit  to  the  county  auditor  or  auditors  of  the 
county  or  counties  in  which  the  district  is  situated  a  statement  of  such  rate  so  fixed  by 
the  board  of  directors. 

Entry  in  assessment  book. 

The  said  auditor  or  auditors  must  then  compute  and  enter  in  a  separate  column  in 

the  assessment  book  or  assessment  books,  to  be  headed  "Utility  district  tax, 

public  utility  district  (naming  it),"  the  respective  sums  in  dollars  and  cents  or  dollars 
or  cents  to  be  paid  as  a  district  tax  on  the  property  therein  enumerated  and  assessed 
as  being  in  the  public  utility  district,  using  the  rate  of  levy  so  fixed  by  the  board  of 
directors  of  the  district,  and  the  assessed  value  as  found  in  such  assessment  book  or" 
assessment  books.  Such  taxes  so  levied  shall  be  collected  at  the  same  time  and  in  the 
same  manner  as  county  taxes;  and  when  collected  the  net  amount,  as  ascertained  as 
hereinafter  provided,  shall  be  jjaid  to  the  treasurer  of  the  district,  under  the  general 
requirements  and  penalties  provided  by  law  for  the  settlement  of  other  taxes. 

County  officers  to  make  expense  statements. 

Each  county  auditor  and  tax  collector  affected  by  the  provisions  of  this  act  shall 
annually  file  with  the  board  of  supervisors  of  his  county  itemized  statements  showing  the 
additional  expense  to  his  office  caused  by  the  performance  of  the  duties  imposed  upon 
him  or  his  office  under  the  provisions  of  this  act,  and  upon  the  filing  of  such  statements 
the  board  of  supervisors  shall,  by  an  order  spread  upon  its  minutes,  deduct  such 
expenses  from  the  tax  money  of  the  district,  while  in  the  hands  of  the  tax  collector, 
and  transfer  the  amount  deducted  into  the  county  salary  fund;  provided,  that  not  more 
than  one-half  of  one  per  centum  on  the  amount  collected  shall  be  so  charged  or  deducted 
by  any  county.  The  board  or  boards  of  supervisors  of  such  county  or  counties  may  pro- 
vide such  extra  help  for  their  county  offices  or  officers  as  in  their  judgment  may  be 
necessary  for  the  proper  performance  of  their  duties  hereunder. 

Property  sold  for  taxes. 

Whenever  any  real  property  situate  in  any  public  utility  district  formed  under  the 
provisions  of  this  act,  which  district  has  availed  itself  of  the  provisions  of  this  sub- 
division of  this  section,  has  been  sold  for  taxes  and  has  been  redeemed,  the  money  paid 
for  such  redemption  shall  be  apportioned  and  paid  by  the  county  treasurer  or  treasurers 
receiving  the  same  to  such  public  utility  district,  in  the  proportion  which  the  tax  due 
to  such  district  bears  to  the  total  tax  for  which  such  property  was  sold. 

Taxes  a  lien  on  property. 

(4)  All  taxes  levied  under  the  provisions  of  this  act  shall  be  a  lien  on  the  proj^erty 
on  which  they  are  levied;  and  the  enforcement  of  the  collection  of  such  taxes  may  be 
had  in  the  same  manner  and  by  the  same  means  as  is  provided  by  law  for  the  enforce- 
ment of  liens  for  state  and  county  taxes,  all  the  provisions  of  law  relating  to  the  enforce- 
ment of  the  latter  being  hereby  made  a  part  of  this  act,  so  far  as  applicable;  provided, 
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that  where  a  public  utility  district  has  not  availed  itself  of  the  provisions  of  sub- 
division (3)  of  this  section,  the  delinquent  property  sold  by  the  tax  collector  of  the  dis- 
trict for  delinquent  taxes  shall  be  struck  oflf  by  him  to  the  district  and  shall  thereafter 
be  redeemed  or  disposed  of  as  is  provided  by  law  in  the  case  of  delinquent  property 
sold  to  the  state  for  delinquent  state  and  county  taxes. 

Cbssification  for  civil  service. 

$  4G.  (1)  The  board  of  directors  shall  classify  all  the  places  of  employment  in  or 
under  the  district,  and  in  or  under  all  the  otTices  and  departments  of  tlie  district,  witli 
reference  to  the  examinations  hereinafter  provided  for,  excepting  the  i)laces  and  otiices 
specified  in  subdivision  four  hereof.  The  jilaces  so  classified  by  the  board  of  directors 
shall  constitute  the  classified  civil  service  of  the  district,  and  no  appointment  to  any 
such  place  shall  be  made  except  according  to  the  rules  hereinafter  mentioned. 

Rules. 

(2)  The  board  of  directors  shall  make  rules  to  carry  out  the  purposes  of  this  section, 
and  for  cxanii nations,  appointments,  promotions,  and  removals,  and  may  from  time  to 
time  make  changes  in  existing  rules.  AH  rules  and  all  changes  therein  shall  be  forth- 
Avith  printed  for  distribution  by  the  board  of  directors. 

Character  of  examinations. 

(3)  The  examinations  shall  be  practical  in  their  character,  and  shall  relate  to  those 
matters  only  which  will  fairly  test  the  relative  capacity  of  the  j)ersons  examined  to  dis- 
charge the  duties  of  the  positions  to  which  they  seek  to  be  appointed,  and  siiall  include, 
when  appropriate,  tests  of  manual  or  professional  skill.  The  selection  of  laborers  shall 
be  governed  by  priority  of  ai)plication  as  far  as  may  be  practicable.  No  question  in 
any  examination  shall  relate  to  political  or  religious  opinions  or  affiliations.  The  board 
of  directors  shall  control  all  examinations. 

Exemptions. 

(4)  The  manager,  the  engineer,  the  clerk,  accountant,  and  the  treasurer  of  the  dis- 
trict shall  not  be  included  within  the  classified  civil  service  of  the  district. 

Advertising  for  bids  for  supplies. 

§  47.  Except  as  otherwise  provided  in  this  act,  the  board  of  directors  shall  annually 
advertise,  for  at  least  five  days  in  a  newspaper  of  general  circulation  in  the  district,  for 
sealed  bids  for  furnishing  the  district  with  goods,  merchandise  stores,  subsistence, 
printing,  materials,  and  all  other  supplies,  and  advertising. 

All  bids  shall  be  upon  a  schedule  showing  all  articles  needed  by  the  district  and  the 
several  offices  thereof,  prepared  by  the  clerk  of  the  district,  and  shall  state  separately 
the  price  of  each  article  to  be  furnished,  and  any  person  may  bid  upon  any  article 
separately. 

Except  as  otherwise  provided  by  this  act,  the  board  of  directors  shall  determine 
annually  wbat  goods,  merchandise,  stores,  subsistence,  materials  and  other  supplies  will 
be  needed  by  the  district  for  the  ensuing  year. 

Consideration  of  bids. 

In  considering  such  bids  the  board  of  directors  may  accept  or  reject  all  or  any  of 
them,  or  may  accept  or  reject  a  part  of  any  such  bid,  preference  being  given,  however, 
to  the  lowest  responsible  bidder.  All  supplies  furnished  the  district,  or  any  officer 
thereof,  shall  be  furnished  at  a  price  no  greater  than  is  specified  in  the  bid  which  may 
be  accepted  by  the  board.  The  award  as  to  each  article  shall  in  all  cases  be  made  to 
the  lowest  bidder  for  such  article. 
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Opening  of  bids. 

All  bids  shall  be  opened  by  the  board  at  an  hour  and  place  to  be  stated  in  the  adver- 
tisements for  proposals,  in  the  presence  of  all  bidders  who  attend,  and  all  the  bidders 
may  inspect  the  bids.  All  contracts  shall  be  made  with  the  lowest  responsible  bidder, 
who  shall  give  bonds  with  sufficient  sureties  for  the  faithful  performance  of  his  contract. 

General  notice. 

Notices  of  proposals  for  furnishing  the  aforesaid  articles  shall  mention  said  articles 
in  general,  and  shall  state  that  the  conditions  and  schedule  may  be  found  in  the  office 
of  the  clerk  of  the  district,  and  shall  also  state  that  such  articles  are  to  be  delivered  at 
such  times,  in  such  quantities,  and  in  such  manner  as  the  board  of  directors  may 
designate. 

Certificate  of  deposit. 

All  proposals  shall  be  accompanied  with  a  certificate  of  deposit,  or  certified  cheek  on 
a  solvent  bank  within  the  district,  or  county  wherein  the  district  is  located,  of  ten  per 
centum  of  the  amount  of  the  bid,  payable  at  sight  to  the  order  of  the  clerk  of  the 
district.  If  the  bidder  to  whom  the  contract  is  awarded  shall  for  five  days  after  such 
award  fail  or  neglect  to  enter  into  the  contract  and  file  the  required  bond,  the  clerk 
shall  draw  the  money  due  on  such  certificate  of  deposit  or  check  and  pay  the  same  into 
the  treasury  of  the  district;  and  under  no  circumstances  shall  the  certificate  of  deposit 
or  check  or  the  proceeds  thereof  be  returned  to  such  defaulting  bidder. 

Printed  blanks. 

The  clerk  shall  furnish  printed  blanks  for  all  such  proposals,  contracts  and  bonds. 

Advertising. 

Advertising  shall  not  be  classified,  and  shall  be  construed  to  mean  the  advertising 
and  publication  of  all  official  reports,  orders,  ordinances,  resolutions,  notices  inviting 
proposals,  and  all  notices  of  every  nature  relating  to  work  or  business  of  the  district. 
No  part  or  kind  of  such  advertising  shall  be  charged  or  contracted  for  at  a  higher  rate 
than  any  other  part  or  kind  of  the  same  is  charged  or  contracted  for;  except  in  the 
case  of  the  delinquent  tax  list.  The  advertising  of  the  delinquent  tax  list  shall  be  let 
to  the  lowest  responsible  bidder  on  a  separate  bidding  from  all  other  advertising.  A 
square  of  advertising  shall  be  two  hundred  and  thirty-four  ems  nonpareil. 

No  officer  or  employee  of  the  district  shall  order  any  article  or  shall  make  any  pub- 
lication which  is  not  expressly  authorized  by  this  act  or  by  the  board  of  directors. 

Certain  purchases  without  contracts. 

Unless  the  amount  involved  in  the  purchase  at  any  one  time  of  any  articles,  for  which 
no  contract  has  been  entered  into  as  hereinabove  provided,  exceeds  the  sum  of  five 
hundred  dollars,  the  board  of  directors  may  purchase  such  article  or  articles  without 
the  necessity  of  advertising  or  letting  contracts  therefor;  but  where  the  cost  of  any 
article  ar  articles,  for  which  no  contract  has  been  entered  into  as  hereinabove  provided, 
exceeds  the  sum  of  five  hundred  dollars,  the  board  of  directors  shall  advertise  for  at 
least  five  days  in  a  newspaper  of  general  circulation  in  the  district  for  sealed  bids  for 
furnishing  the  district  such  article  or  articles,  and  shall  in  the  matter  of  opening  and 
accepting  such  bids  and  the  letting  of  contracts  for  the  furnishing  of  such  article  or 
articles  in  all  respects  proceed  in  the  manner  and  form  in  this  section  hereinabove 
provided  in  the  case  of  contracts  for  annual  supplies. 

Cost  of  construction  exceeding  $1,000.    Bidders.    Bond. 

§  48.  Where  the  cost  of  any  construction,  replacement,  improvement,  alteration, 
extension,  or  other  proposed  work  of  the  district  exceeds  the  sum  of  one  thousand  dol- 
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lars,  the  board  of  directors  must  adoi)t  plans  and  specifit-alions,  strain-slicets,  and  work- 
ing details,  as  may  be  proper,  and  must  advertise  for  bids  for  such  work  in  acrordanct- 
with  the  plans  and  specifications  so  adopted.  All  bidders  shall  be  afforded  an  oppor- 
tunity to  examine  such  plans  and  specifications  and  said  board  shall  award  the  contract 
to  the  lowest  responsible  bidder,  and  the  i)lans  and  specifications  so  adopted  shall  be 
attached  to  and  become  part  of  the  contract;  and  the  person  or  corporation  to  whom 
the  contract  is  awarded  shall  be  required  to  execute  a  bond,  to  be  approved  by  the  lioard 
of  directors,  for  the  faithful  performance  of  the  contract;  provided,  that  in  cases  of 
great  emergency,  by  the  consent  of  at  least  two-thirds  of  the  board  of  directors,  they 
may  proceed  at  once  to  do  or  cause  to  be  done  all  repair  or  replacement  work  necessary 
to  meet  such  emergency  without  notice;  and  provided,  further,  that  nothing  herein 
contained  shall  be  deemed  to  prohibit  the  board  of  directors  from  doing  or  causing  to 
be  done  directly  by  the  district,  and  without  any  contract  therefor,  any  or  all  work 
necessary  or  proper  in  or  about  the  making  of  all  current  and  ordinary  repairs  or  in  or 
about  current  and  ordinary  upkeep  or  maintenance. 

Change  of  plans. 

No  plans  and  specifications  when  once  adopted  shall  be  altered  or  changed  in  any 
manner  whereby  the  cost  of  the  proposed  work  shall  be  increased,  except  by  a  vote  of 
two-thirds  of  the  board  of  directors. 

Change  of  contract. 

Whenever  the  board  of  directors  shall  enter  into  a  contract  for  any  such  work,  such 
contract  shall  not  be  altered  or  changed  in  any  numner,  uidess  they  shall,  by  a  vote  of 
two-thirds  of  their  number,  and  with  the  consent  of  the  contractor,  first  so  order.  And 
whenever  any  such  change  or  alteration  is  so  ordered,  the  particular  change  or  altera- 
tion shall  be  specified,  in  writing,  and  the  cost  thereof  agreed  upon  between  the  board 
and  the  contractor.  In  no  case  shall  the  board  pay  or  Ix-conie  liable  to  pay  lor  any 
extra  work  done  or  extra  material  furnished. 

Claims. 

^  49.  No  claim  shall  be  paid  until  allowed  by  the  board,  and  only  upon  a  warrant 
signed  by  the  president  and  countersigned  by  the  clerk. 

Construction  fund. 

^  50.  The  cost  and  expense  of  purchasing  and  acquiring  property  and  works,  and  of 
constructing  the  works  and  improvements  herein  provided  for,  shall  be  wholly  paid  out 
of  the  construction  fund. 

Eight  hour  day. 

The  maximum  time  of  labor  or  service  required  of  any  laborer,  workman,  or  mechanic 
employed  upon  any  work  of  the  district,  whether  so  employed  directly  by  the  district 
and  its  officers,  or  by  a  contractor  or  sub-contractor,  shall  be  eight  hours  during  any 
one  calendar  day,  except  in  ease  of  emergency. 

Board  fixes  hours  and  compensation. 

The  board  of  directors  shall  fix  the  hours  of  labor  or  service  required  of  all  employees 
of  the  district,  and  their  compensation,  and  shall  employ  all  necessary  employees  or 
mav  by  ordinance  provide  for  their  employment  by  the  several  officers  of  the  district. 
The  board  of  directors  may  from  time  to  time  contract  for  or  employ  any  professional 
services  required  by  the  district,  or  by  the  board,  or  any  officer  of  the  district. 

Incurring  debt. 

§  51.  The  board  of  directors  or  other  officers  of  the  district  shall  have  no  power  to 
incur  any  debt  or  liability  whatever,  either  by  issuing  bonds  or  otherwise,  in  excess  of 
the  express  provisions  of  this  act,  and  any  debt  or  liability  incurred  in  excess  of  such 
express  provisions  shall  be  and  remain  absolutely  void. 
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Expenditures  authorized  by  ordinance.     Protest.     Supplemental  petition.     Suspension 

of  ordinance.    Reconsideration. 

$  52.  All  expeiiditures  of  money  for  the  benefit  of  the  district  on  any  account  or  for 
any  purpose,  all  contracts  of  every  kind,  and  all  tax  levies  for  a  purpose  other  than 
interest  or  sinking  fund  payments  shall  be  first  authorized  by  the  board  of  directors,  by 
ordinance,  in  every  case  when  any  such  expenditure,  or  the  amount  involved  in  any  such 
contract,  exceeds  the  sum  or  amount  of  one  hundred  thousand  dollars,  or  the  amount 
proposed  to  be  raised  by  such  tax  levy  exceeds  the  sum  or  amount  of  fifty  thousand 
dollars,  and  no  such  ordinance  shall  go  into  effect  before  thirty  days  from  its  final 
liassage.  During  said  thirty  days  a  petition  signed  by  qualified  voters  of  the  district 
equal  to  ten  per  centum  of  the  entire  vote  cast  within  such  district  for  all  candidates 
for  governor  of  the  state  at  the  last  preceding  general  election  at  which  a  governor  was 
voted  for,  and  protesting  against  the  passage  of  such  ordinance,  may  be  presented  to  the 
l)oard  of  directors.  Immediately  upon  the  receipt  of  such  petition  the  board  of  directors 
shall  cause  the  clerk  of  the  district  to  examine  and  verify  the  signatures  to  such  peti- 
tion, and  to  certify  the  result  of  such  examination  to  the  board  of  directors  within  ten 
days.  If  the  petition  is  found  to  be  insufficient,  the  clerk  shall  certify  to  the  number 
of  qualified  electors  required  to  make  sueh  petition  sufficient  in  addition  to  the  signa- 
tures already  thereon  and  verified  or  found  genuine  by  him,  and  said  petition  may  then 
be  amended  by  filing  a  supplemental  petition  within  ten  days  from  the  date  of  such 
certificate.  The  clerk  shall  within  ten  days  after  the  filing  of  such  supplemental  peti- 
tion make  a  like  examination  of  the  same  and  certify  to  the  result  of  such  examination, 
as  herein  provided.  Said  ordinance  shall  remain  suspended  from  going  into  operation 
until  the  completion  of  such  examination  and  verification  of  said  petition  or  supple- 
mental petition,  and  the  certification  of  the  result  of  such  examination;  and  in  case 
said  petition,  or  petition  as  amended,  is  shown  to  be  sufficient  by  such  certificate  said 
ordinance  shall  be  suspended  from  going  into  effect  or  operation  and  it  shall  be  the  duty 
of  the  board  of  directors  to  reconsider  such  ordinance.  If  said  board  of  directors 
shall  thereupon  not  entirely  repeal  said  ordinance,  it  shall  submit  the  same  to  a  vote 
of  the  electors  either  at  a  general  district  election  or  at  a  special  district  election  to 
be  called  for  the  purpose,  and  such  ordinance  shall  not  go  into  effect  or  become  opera- 
tive unless  a  majority  of  the  voters  voting  upon  the  same  shall  vote  in  favor  thereof. 
Such  petitions,  in  the  matter  of  form,  signatures,  and  preparation  thereof,  and  the 
proceedings  based  thereon,  in  the  matter  of  holding  or  calling  and  conducting  said 
election,  the  manner  of  voting  thereat,  canvassing  the  return  and  declaring  the  result, 
shall  conform  as  nearly  as  may  be  practicable,  and  except  as  herein  otherwise  expressly 
provided,  to  the  provisions  of  the  general  law  of  the  state  governing  and  relating  to 
direct  legislation  or  the  referendum  by  incorporated  cities  and  towns,  which  are  hereby 
made  applicable  hereto  as  far  as  may  be  practicable. 

Directors  not  to  be  interested  in  contracts. 

$  53,  Ko  director  or  any  other  officer  of  the  district  shall  in  any  manner  be  interested, 
directly  or  indirectly,  in  any  contract  awarded  or  to  be  awarded  by  the  board  of  direc- 
tors, or  in  the  profits  to  be  derived  therefrom;  and  for  any  violation  of  this  provision 
such  officer  shall  be  deemed  guilty  of  a  misdemeanor,  and  such  conviction  shall  work 
a  forfeiture  of  his  office,  and  he  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment. 

Validity  of  bonds.    Publication  of  summons.    Trial.    Appeal.    Consolidation  of  actions. 

Motion  for  new  trial. 

^  54.  The  board  of  directors  may  at  any  time  within  sixty  days  from  the  date  of  the 
election  authorizing  the  issuance  of  any  bonds  caused  to  be  brought  in  the  name  of  the 
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district  an  action  in  the  superior  court  of  the  county  in  which  said  district  or  the  greater 
j)ortion  thereof  is  Kx-ated,  to  determine  the  validity  of  any  such  bonds.  Such  a«'tion 
shall  be  in  the  nature  of  a  proceeding  in  rem,  and  jurisdiction  of  all  parties  interested 
may  be  had  by  publication  of  summons  for  at  least  once  a  week  for  three  weeks  in  some 
paper  of  general  circulation  published  in  the  county  where  the  action  is  pending,  such 
l)aper  to  be  designated  by  the  court  having  jurisdiction  of  the  proceedings.  Juris- 
diction shall  be  complete  within  ten  days  after  the  full  publication  of  such  summons 
in  the  manner  herein  provided.  Any  one  interested  may  at  any  time  before  the  expira- 
tion of  said  ten  days  appear  and  by  proper  proceedings  contest  the  validity  of  such 
l)onds.  Such  action  shall  be  speedily  tried  and  judgment  rendered  declaring  such  bonds 
to  be  valid  or  invalid.  Either  party  may  have  the  rigiit  to  appeal  to  the  supreme  court 
at  any  time  within  thirty  days  after  the  rendition  of  such  judgment,  which  appeal  must 
be  heard  and  determined  within  three  months  from  the  time  of  taking  such  appeal. 
After  the  expiration  of  ninety  days  from  the  date  of  such  election  no  action  may  be 
brought  by  any  person  to  contest  or  (pjestion  the  validity  of  said  bonds  and  proceedings 
thereto.  If  there  be  more  than  one  action  or  proceeding  involving  the  validity  of  any 
such  bonds,  they  shall  be  consolidated  and  tried  together.  The  court  hearing  any  pro- 
ceeding or  action  inquiring  into  the  regularity,  legality  or  correctness  of  the  proceed- 
ings leading  up  to  the  issuance  of  bunds  or  the  validity  of  such  bonds  must  disregard 
any  error,  irregularity,  or  omission  which  does  not  affect  the  substantial  rights  of  the 
parties  to  said  action  or  proceeding.  The  rules  of  pleading  and  practice  provided  by  the 
Code  of  Civil  Procedure,  which  are  not  inconsistent  with  the  provisions  of  this  act,  are 
applicable  to  all  actions  or  proceedings  herein  provided  for.  The  motion  for  a  new 
trial  of  any  such  action  or  proceeding  must  be  heard  and  determined  within  ten  days 
from  the  filing  of  the  notice  of  intention.  The  costs  on  any  proceeding  or  action  herein 
j)rovided  for  may  be  allowed  and  apportioned  between  the  parties,  or  taxed  to  the  losing 
party,  in  the  discretion  of  the  court. 

Recall. 

§  55.  Every  incumbent  of  an  elective  office  of  a  public  utility  district  formed  here- 
under is  subject  to  recall  by  the  voters  of  such  public  utility  district,  in  accordance  with 
the  recall  provisions  of  the  general  laws  of  the  state  with  reference  to  county  oflScers. 

Title  vested  in  district. 

$  56.  The  legal  title  to  all  property  acquired  under  the  provisions  of  this  act  shall 
immediately,  and  by  operation  of  law,  be  vested  in  such  public  utility  district,  and  shall 
be  held  by  such  district  in  trust,  and  is  hereby  dedicated  and  set  apart  to  the  uses  and 
purposes  set  forth  in  this  act. 

Suit  only  after  rejection  of  claim.    Time  of  presenting  claim. 

$  57.  No  suit  shall  be  brought  against  the  district  on  any  claim  for  money  or  dam- 
ages until  a  claim  or  demand  therefor,  setting  forth  with  reasonable  certainty  the 
nature  and  various  items  of  the  claim  or  demand  and  verified  by  the  claimant,  or  his 
authorized  agent,  has  been  presented  to  the  directors  and  rejected  in  whole  or  in  part. 
In  ease  the  board  of  directors  shall  fail  or  refuse  to  allow  or  reject  such  claim,  either 
wholly  or  in  part,  for  a  period  of  six  months  after  its  presentation,  such  failure  or 
refusal  shall  upon  the  expiration  of  such  period  be  deemed  a  rejection  of  the  claim. 
All  claims  against  the  district  must  be  presented  to  the  board  of  directors  and  filed  with 
the  clerk  of  the  district  within  one  year  after  the  debt,  or  the  last  item  thereof,  for 
which  the  claim  is  made,  shall  have  been  incurred,  or  within  one  year  after  the  occur- 
rence from  which  the  damages  are  claimed  to  have  arisen.  Otherwise  there  shall  be  no 
recovery  on  any  such  claim. 
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Construction  of  act. 

$  58.  Nothing  in  this  act  shall  be  so  construed  as  repealing  or  in  anywise  modifying 
the  provisions  of  any  other  act  relating  to  public  utility  districts,  except  in  so  far  as 
any  of  the  provisions  of  such  act  may  be  inconsistent  with  any  of  the  provisions  of 
this  act. 

Constitutionality  of  act. 

$  59.  If  any  section,  sub-section,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  the  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  sub-section,  sentence,  clause  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  sub-sections,  sentences, 
clauses  or  phrases  be  declared  unconstitutional. 

Definitions. 

$  60.  The  term  "municipality"  as  used  in  this  act  shall  include  a  consolidated  city 
and  county,  city  or  town,  and  shall  be  understood  and  so  construed  as  to  include,  and  is 
hereby  declared  to  include,  all  corporations  heretofore  organized  and  now  existing  or 
those  hereafter  organized  for  municipal  purposes  within  such  public  utility  district. 
The  word  "district"  shall  apply,  unless  otherwise  expressed  or  used,  to  a  public  utility 
district  formed  under  the  provisions  of  this  act.  And  the  word  "board"  and  the 
words  "board  of  directors"  shall  apply  to  board  of  directors  of  such  district. 

1.      Kleotlon     for    dlreoiorn  —  CnllltiK    an  organization    by    dividing    a    municipal    cor- 

electlon  by  board  of  iiuperviiiors  can  not  be  poration. — Randolph     v.     Stanislaus     County 

enjoined. — The    duty    of    calling    an    election  (Cal.   App.),    186   Pac.   625. 

for    directors    of   a    public    utility    district    is  3.      Same — Sufficiently    net    forth. — A    peti- 

imposed  upon   boards  of  supervisors   by  law  tion    to    form    a    public    utility    district,    and 

(§  16   of  this   act)    and   they   can   not   be   en-  the    ordinances   forming    the   same,    describ- 

Joined    from    performing    that    duty. — Ran-  Ing    the    proposed    boundaries   as    "composed 

dolph   v.   Stanislaus   County    (Cal.   App.),   186  of    all    the    territory    of"    certain    irrigation 

Pac.   625.  districts   "within   the  county  of  Stanislaus," 

::.      Boundnrlrn — Inclu.Mlou   of   part   of  IrrI-  sufficiently    sets    forth    the   same. — Randolph 

Ration     dlatrict — Does     not     invalldute. — An  v.    Stanislaus    County    (Cal.    App.),    186    Pac. 

irrigation    district    is    not    a    municipal    cor-  625. 

poration.  and  the  fact  that  all  of  an   irriga-  4.     Same — Contiguous    nnits     of    land. — A 

tion    district    is    not    included    in    a    public  public  utility  district  need  not  be  composed 

utility    district    when    a   portion    is    included  of    contiguous    units    of    land. — Randolph    v. 

does   not   affect   the   legality   of   the   latter's  Stanislaus  County   (Cal.  App.),  186  Pac.  625. 

RETENTION"  OF  MT'NTCTPAL  POWER  OF  REGULATION. 
ACT  3778 — An  act  to  provide  for  submitting  to  the  qualified  electors  of  every  city  and 
county,  or  incorporated  city  or  town,  in  this  state,  the  question  whether  such  city  and 
county,  or  incorporated  city  or  town,  shaU  retain  powers  of  control  vested  therein 
respecting  all  or  any  public  utilities,  and  to  provide  for  elections  thereafter  to  sur- 
render such  powers  of  control  in  case  the  qualified  electors  of  any  such  city  and 
county,  or  incorporated  city  or  town,  shall  have  voted  to  retain  such  powers  of  control. 

History:  Approved  June  7,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  1273.  Prior  act  of  January  2,  1912,  Stats.  1911  (ex.  sess.),  p. 
168,  commonly  known  as  the  "Hewit^  Act,"  was  repealed  by  the 
present  act. 

Cities  may  retain  power  to  regulate  public  utilities.     Health  matters  not  surrendered. 

$  1.  Any  city  and  county,  or  incorporated  city  or  town,  may  retain  or  surrender  to 
the  railroad  commission  of  the  state  of  California  the  powers  of  control  vested  therein 
to  supervise  and  regulate  the  relationship  between  any  one  or  more  classes  of  public 
utilities,  and  their  present  or  prospective  customers,  consumers  or  patrons,  and,  if  it 
has  retained  such  powers  over  any  class  or  classes  of  public  utilities,  may  thereafter 
surrender  such  powers  to  the  railroad  commission  of  the  state  of  California,  hereinafter 
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called  tlie  railroad  commission,  all  as  in  this  art  providi'd,  but  this  act  shall  not  be  con- 
strued to  authorize  any  city  and  county,  or  incorjjorated  city  or  town,  to  sunt-ndcr  to  the 
railroad  commission,  its  powers  of  control  to  supervise  and  regulate  the  relationship 
between  a  public  utility  and  the  general  public  in  matters  affecting  the  health,  con- 
venience and  safety  of  the  general  public,  including  matters  such  as  the  use  and  repair 
of  public  streets  by  any  public  utility,  the  location  of  the  poles,  wires,  mains  or  conduits 
of  any  public  utility,  on,  under,  or  above  any  public  streets,  and  the  si)efd  of  common 
carriers,  operating  within  the  limits  of  the  municipality. 

Definitions. 

$2.  (a)  The  term  "municipal  corporation,"  as  used  in  this  act,  shall  be  construed 
to  mean  a  city  and  county,  or  incorporated  city  or  town.  The  term  "legislative  body," 
as  used  in  this  act,  shall  be  construed  to  mean  the  board  of  supervisors,  municipal 
council,  commission  or  other  legislative  or  governing  body  of  a  municipal  corporation. 

(b)  The  term  "powers  of  control,"  as  used  in  this  act,  and  as  used  on  any  l)allot 
prepared  and  used  under  the  provisions  of  this  act,  with  reference  to  public  utilities, 
or  to  any  class  or  classes  of  public  utilities  in  any  municipality  or  municipalities,  means 
all  powers  of  control  vested  in  such  municipality  or  municipalities  to  supervise  and  regu- 
late the  relationship  between  such  public  utilities,  or  such  class  or  classes  of  public 
utilities,  and  their  present  or  prospective  customers,  consumers  or  patrons,  but  said 
term  shall  not  be  construed  to  include  the  powers  of  control  vested  in  any  municipality 
or  municipalities  to  supervise  and  regulate  the  relationship  between  such  public  utilities, 
or  such  class  or  classes  of  public  utilities,  and  the  general  public  in  matters  affecting 
the  health,  convenience  and  safety  of  the  general  public,  including  matters  such  as  the 
use  and  repair  of  public  streets  by  any  public  utility,  the  location  of  the  poles,  wires, 
mains  or  conduits  of  any  public  utility,  on,  under  or  above  any  public  streets,  and  the 
speed  of  common  carriers  operating  within  the  limits  of  the  municipality. 

^3.  The  terms  "railroad  corporation,"  "street  railroad  corporation,"  "common 
carrier,"  "gas  corporation,"  "electrical  corporation,"  "telephone  corporation,"  "tele- 
graph corporation,"  "water  corporation,"  "wharfinger,"  "warehouseman,"  and 
"public  utility,"  as  used  in  this  act,  shall  severally  have  the  same  meaning  as  is  given 
to  them,  respectively,  in  section  2  of  the  act  known  as  the  "i)ublic  utilities  act." 

Question  may  be  submitted  to  electors.    Examination  of  petition. 

§  4.  The  question  whether  any  municipal  cori)oration  shall  retain  its  powers  of  con- 
trol respecting  one  or  more  classes  of  public  utilities  may  be  submitted  to  the  qualified 
electors  of  such  municipal  corporation,  as  provided  in  this  act,  either  at  a  general 
municipal  election  or  at  a  special  election  held  therein.  Such  a  question  may  be  so 
submitted,  either  in  pursuance  of  an  ordinance  of  intention  adopted  by  a  vote  of  three- 
fifths  of  all  the  members  of  the  legislative  body  of  such  municipal  corporation,  declar- 
ing that  the  public  interest  requires  the  submission  of,  and  that  it  is  the  intention  of 
such  legislative  body  to  submit  such  question  to  a  vote  of  the  qualified  electors  of  such 
municipal  corporation,  or  in  pursuance  of  a  petition  of  qualified  electors  of  such  munic- 
ipal corporation,  as  hereinafter  provided.  Such  ordinance  of  intention  or  such  petition, 
as  the  case  may  be,  shall  contain  the  propositions  proposed  to  be  so  submitted,  as  set 
forth  in  section  6  of  this  act.  Such  petition  shall  be  signed  by  qualified  electors  of  such 
municipal  corporation,  equal  in  number  to  ten  per  centum  of  such  qualified  electors, 
computed  upon  the  total  number  of  votes  cast  in  such  municipal  corporation  for  all 
candidates  for  governor  at  the  last  preceding  general  election  prior  to  the  filing  of 
such  petition  at  which  a  governor  was  elected.  Such  petition  may  consist  of  separate 
papers ;  provided,  that  if  any  paper  consists  of  mr>re  than  one  sheet,  it  shall  be  securely 
fastened  together  at  the  top.  The  signatures  need  not  all  be  appended  to  one  sheet  of 
paper.     Each  such  paper  shall  have  attached  thereto,  at  the  bottom  of  the  last  sheet 
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thereof,  the  affidavit  of  a  qualified  elector  of  such  municii3al  corporation,  stating  that 
all  of  the  signatures  on  each  sheet  thereof  were  made  in  his  presence,  and  tliat  to  the 
best  of  his  knowledge  and  belief  each  signature  is  a  genuine  signature  of  the  person 
whose  name  purports  to  be  thereto  subscribed.  Such  petition  shall  be  filed  with  the 
clerk  of  the  legislative  body  of  such  municipal  corporation.  Within  ten  days  from  the 
date  of  the  filing  of  such  petition,  said  clerk  shall  examine  the  petition  and  ascertain 
from  the  record  of  the  registration  of  the  electors  of  the  city  and  county,  or  of  the 
county  in  which  such  municipal  corjjoration  is  situated,  whether  the  petition  is  signed 
by  the  requisite  number  of  the  qualified  electors  of  such  municipal  corporation;  and  if 
requested  by  said  clerk,  the  said  legislative  body  of  said  municipal  corporation  shall 
authorize  him  to  employ  persons  specially  to  assist  him  in  the  work  of  examining  such 
petition  and  shall  provide  for  their  compensation.  Upon  the  completion  of  such  exam- 
ination, said  clerk  shall  forthwith  attach  to  said  petition  his  certificate,  properly  dated, 
showing  the  result  of  such  examination.  If  from  such  examination,  said  clerk  shall  find 
that  said  petition  is  signed  by  the  requisite  number  of  qualified  electors,  he  shall  certify 
that  tlie  same  is  sufficient;  but  if,  from  such  examination,  he  shall  find  that  said  peti- 
tion is  not  signed  by  such  requisite  number  of  qualified  electors,  he  shall  certify  to  the 
number  of  qualified  electors  signing  such  petition  and  to  the  number  of  qualified  electors 
required  to  make  such  petition  sufficient.  If,  by  the  certificate  of  said  clerk,  the  peti- 
tion is  shown  to  be  insufficient,  it  may  be  amended  by  filing  a  supplemental  petition 
within  ten  days  from  the  date  of  such  certificate.  Said  clerk  shall,  within  ten  days 
from  the  filing  of  such  supplemental  petition,  make  like  examination  of  the  same  and 
certify  to  the  result  of  such  examination  as  hereinbefore  provided.  If  the  certificate  of 
the  clerk  shall  show  any  such  petition,  or  any  such  petition  together  with  a  supple- 
mental petition,  to  be  insufficient,  it  shall  be  retained  by  him  and  kept  as  a  public 
record,  without  prejudice,  however,  to  the  filing  of  a  new  petition  to  the  same  effect. 
But  if,  by  the  certificate  of  the  clerk,  such  petition,  or  such  petition  together  with  a 
supplemental  petition,  is  shown  to  be  sufficient,  the  clerk  shall  forthwith  present  the 
same  to  the  legislative  body  of  such  municipal  corporation.  The  sufficiency  or  insuffi- 
ciency of  such  petition  shall  not  be  subject  to  review  by  such  legislative  body.  After 
the  election  held  in  pursuance  of  such  petition,  the  sufficiency  of  such  petition  in  any 
respect  shall  not  be  subject  to  judicial  review  or  be  otherwise  questioned.  In  any  city 
and  county  having  a  board  of  election  commissioners  and  a  registrar  of  voters,  the 
clerk  of  the  legislative  body  thereof  shall  immediately  upon  the  filing  of  any  petition 
with  him,  transmit  the  same  to  such  board  of  election  commissioners,  who  shall  forth- 
with deliver  such  petition  to  said  registrar  of  voters,  who  shall  perform  all  the  duties 
herein  required  to  be  performed  in  other  municipal  corporations  by  the  clerk  of  the 
legislative  body  thereof,  respecting  the  examination  and  certification  of  such  petition. 
Such  registrar  of  voters  shall,  upon  making  his  certificate,  forthwith  return  said  peti- 
tion to  said  clerk,  who  shall  thereupon  present  such  petition  and  the  certificate  thereto 
attached  to  the  legislative  body  of  such  municipal  corporation  as  hereinbefore  in  this 
section  provided. 

Special  election.     Publication  of  ordinance. 

§  5.  Upon  the  adoption  of  such  ordinance  of  intention,  or  the  presentation  as  afore- 
said of  such  petition,  as  provided  in  section  four  of  this  act,  the  legislative  body  of  such 
municipal  corporation  shall,  by  ordinance,  order  the  holding  of  a  special  election  for 
the  purpose  of  submitting  to  the  qualified  electors  of  such  municipal  corporation  the 
propositions  set  forth  in  such  ordinance  of  intention  or  in  such  petition,  as  the  case 
may  be,  or  such  legislative  body  shall,  by  ordinance,  order  the  submission  of  such  propo- 
sitions at  a  general  municipal  election,  as  hereinafter  provided.  Such  special  election 
shall  be  held  not  less  than  twenty  days  nor  more  than  sixty  days  after  the  adoption 
of  the  ordinance  of  intention  provided  for  in  section  four  of  this  act,  or  the  presenta- 
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tion  of  siu'h  petition  to  said  los'islative  body;  provided,  tliat  if  a  general  nuintcipal 
election  shall  occur  in  said  municipal  corporation  not  less  than  twenty  days  nor  more 
than  sixty  days  after  the  adoption  of  said  ordinance  of  intention  or  the  presentation 
of  said  petition  to  said  legislative  body,  said  propositions  may  be  submitted  at  such 
general  municipal  election,  in  the  same  manner  as  other  propositions  are  required  by 
law  to  be  submitted  at  general  municipal  elections  in  such  municipal  corporation.  Every 
special  election  held  in  any  municipal  corporation  under  the  provisions  of  this  act,  shall 
be  called  by  the  legislative  body  thereof,  by  ordinance,  which  shall  specify  the  proposi- 
tions to  be  submitted  at  such  election  and  the  date  thereof,  and,  where  provision  is  not 
otherwise  made  by  law,  shall  establish  the  election  precincts  therefor  and  designate  the 
polling  places  therein,  and  the  names  of  the  election  officers  for  each  such  precinct. 
Such  ordinance  shall,  prior  to  such  election,  be  published  five  times  in  a  daily  newspaper 
printed  and  published  in  such  municipal  corporation,  or  twice  in  a  weekly  newspaper 
printed  and  published  therein,  if  there  be  no  such  daily  newspaper;  j^rovided,  that  if 
no  such  daily  or  weekly  newspaper  be  printed  and  published  in  such  municipal  corpo- 
ration, the  clerk  of  said  legislative  body  shall  post  a  copy  of  said  ordinance  in  three 
public  places  in  such  municipal  corporation  at  least  ten  days  prior  to  such  election. 

Ballots. 

$  6.  The  ballots  to  be  used  at  any  general  municijial  election  or  at  any  special  elec- 
tion, at  which  is  submitted  the  question  whether  a  municipal  corporation  shall  retain  its 
powers  of  control  respecting  public  utilities  shall  have  printed  thereon,  in  addition  to 
the  other  matters  required  by  law,  such  of  the  following  propositions  as  are  specified 
in  the  ordinance  of  intention  or  the  petition: 

"Proposition  No.  1.     Shall  (name  of  municijial  corporation) 

retain  its  powers  of  control  over  railroad  corporations  T" 

"Proposition  No.  2.     Shall  (name  of  municipal  corporation) 

retain  its  powers  of  control  over  street  railroad  corj^orationsT" 

"Proposition  No.  3.     Shall  (name  of  municipal  corporation) 

retain  its  powers  of  control  over  common  carriers  other  than  railroad  and  street  rail- 
road corporations?" 

"Proposition  No.  4.     Shall   (name  of  municipal  corporation) 

retain  its  powers  of  control  over  gas  corporations?" 

"Proposition  No.  5.     Shall  (name  of  municipal  corporation) 

retain  its  powers  of  control  over  electrical  corporations?" 

"Proposition  No.  6.     Shall  (name  of  municipal  corporation) 

retain  its  powers  of  control  over  telephone  corporations?" 

"Proposition  No.  7.     Shall  (name  of  municipal  corporation) 

retain  its  powers  of  control  over  telegraph  corporations?" 

"Proposition  No.  8.     Shall   (name  of  municipal  corporation) 

retain  its  powers  of  control  over  water  corporations?" 

"Proposition  No.  9.     Shall  (name  of  municipal  corporation) 

retain  its  powers  of  control  over  wharfingers?" 

"Proposition  No.  10.     Shall (name  of  municipal  corporation) 

retain  its  powers  of  control  over  warehousemen?" 

Opposite  each  such  proposition  to  be  voted  upon,  and  to  the  right  thereof,  the  words 
"yes"  and  "no"  shall  be  printed  on  separate  lines,  with  voting  squares.  Any  voter 
desiring  to  vote  in  favor  of  the  retention  of  the  powers  of  control  of  such  municipal 
corporation  respecting  any  particular  class  of  public  utility,  shall  stamp  a  cross  (X)  in 
the  voting  square  after  the  printed  word  "yes"  opposite  the  proposition  as  to  such 
class,  and  any  voter  desiring  to  vote  against  the  retention  of  such  powers  of  such 
municipal  corporation  respecting  any  particular  class  of  public  utility,  sliall  stamp  a 
cross  (X)  iJi  tiie  voting  square  after  the  printed  word  "no"  opposite  such  proposition. 
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Canvass  of  returns.    When  control  vests  in  railroad  commission. 

$  7,     If  the  propositions  specified  in  section  six  of  this  act  shall  have  been  submitted 
at  a  special  election  in  any  municipal  corporation,  then  the  legislative  body  or  other 
body  or  board  charged  with  the  duty  of  canvassing  the  returns  and  declaring  the  result 
of  elections  in  such  municipal  corporation,  shall  meet  at  their  usual  place  of  meeting 
on  the  first  Monday  after  such  election  to  canvass  the  returns  and  declare  the  result 
thereof.    Immediately  upon  the  completion  of  such  canvass,  or  upon  the  completion  of 
the  canvass  of  the  returns  of  any  general  municipal  election  at  which  such  propositions 
shall  have  been  submitted,  such  legislative  body  or  other  body  or  board  charged  with 
said  duty  shall  make  an  order  declaring  the  result  of  the  election  upon  such  proposi- 
tions and  shall  cause  the  same  to  be  entered  upon  its  minutes,  which  order  shall  show 
the  total  number  of  votes  cast  upon  each  such  proposition,  and  the  number  of  votes 
cast  respectively  in  favor  of  and  against  each  such  proposition.    If  it  shall  appear  from 
the  result  of  such  election,  as  so  declared,  that  a  majority  of  the  qualified  electors  of 
such  municipal  corporation  voting  on  any  proposition  submitted,  as  provided  in  section 
five  of  this  act,  shall  have  voted  to  retain  the  powers  of  control  of  such  municipal  cor- 
poration respecting  any  particular  class  of  public  utility,  such  municipal  corporation 
shall  be  deemed  to  have  elected  to  retain  such  powers  of  control  respecting  such  class  of 
public  utility,  and  such  powers  shall  be  exercised  by  such  municipal  corporation  until 
the  same  may  be  surrendered  as  hereinafter  provided;  and  if  it  shall  appear  from  the 
result  of  such  election,  as  so  declared,  that  a  majority  of  such  qualified  electors  so  vot- 
ing on  any  such  proposition  shall  have  voted  not  to  retain  such  powers  respecting  any 
class  of  public  utility,  such  municipal  corporation  shall  be  deemed  to  have  elected  not  to 
retain  such  powers  of  control  respecting  such  class  of  public  utility,  and  such  power  of 
control  shall  thereafter  vest  in  and  be  exercised  by  the  railroad  commission  as  provided 
by  law.  Immediately  upon  the  entry  of  the  order  declaring  the  result  of  the  election  as  to 
such  proposition,  the  clerk  of  the  legislative  body  or  the  registrar  of  voters  of  any  muni- 
cipal corporation  having  a  board  of  election  commissioners  and  a  registrar  of  voters, 
shall  make  copies,  in  duplicate,  of  such  order,  and  shall  attach  to  each  such  copy  his 
certificate  under  the  seal,  if  any,  of  such  municipal  corporation,  or  of  such  board  of 
election  commissioners,  certifying  that  the  same  is  a  true  and  correct  copy  of  such  order. 
Said  clerk  or  registrar  of  voters,  as  the  case  may  be,  shall  forthwith  file  one  of  said 
copies  in  the  office  of  the  railroad  commission  of  the  state  of  California  and  the  other 
in  the  office  of  the  secretarv  of  state.     Immediately  upon  the  filing  of  such  certified 
copy  of  such  order  in  the  ofiice  of  the  railroad  commission,  the  powers  of  control  there- 
tofore vested  in  such  municipal  corporation  over  any  class  or  classes  of  public  utilities 
which  a  majority  of  the  qualified  electors  of  such  municipal  corporation  voting  thereon 
shall  have  voted  not  to  retain,  as  shown  by  such  order,  shall  thereupon  vest  in  and  be 
exercised  by  the  railroad  commission. 
City  retaining  powers  may  later  surrender  them. 

&  8  Any  municipal  corporation  which  shall  have  retained  the  powers  of  control 
vested  therein  respecting  any  class  or  classes  of  public  utilities  may  thereafter  sur- 
render its  powers  of  control  as  to  such  class  or  classes  of  public  utilities  at  a  general 
municipal  election,  or  at  a  special  election  therein  called  for  that  purpose.  The  ballots 
to  be  used  at  such  election  shall  have  printed  thereon,  in  addition  to  the  other  matters 
reauired  bv  law,  separate  propositions  as  to  each  class  of  public  utilities  as  to  which 
such  munidpal  corporation  may  retain  its  powers  of  control  and  as  to  which  it  may  be 
desired  to  vote  As  to  each  of  such  classes  of  public  utilities,  and  in  addition  to  the 
other  matters  required  by  law  to  be  printed  thereon  a  proposition  shall  be  Panted  «" 
the  ballot  to  be  used  at  such  election  in  substantially  the  following  form:  Shal 
(name  of  municipal  corporation)  surrender  its  powers  of  control 
over   "...'...*••• (^ere  insert  class  of  public  utility)  to  the  railroad  commis- 
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fion?"  Opj)Osite  each  such  i»roposition  to  be  voted  upon,  and  to  the  right  thoreuf,  the 
words  "Yes"  and  "Xo"  shall  be  printed  on  separate  lines,  with  voting  squares.  Any 
elector  desiring  to  vote  to  surrender  the  powers  of  control  of  such  municipal  corpora- 
tion over  any  class  of  public  utility  specified  on  the  ballot,  shall  stamp  a  cross  (X)  io 
the  voting  square  opposite  the  printed  word  "Yes,"  after  the  proposition  as  to  such 
class;  and  any  elector  desiring  to  vote  not  to  surrender  tlie  powers  of  control  of  such 
municipal  corporation  over  such  class  of  public  utility,  shall  stamp  a  cross  ( X )  in  the 
voting  square  opposite  the  printed  word  "No"  after  the  proposition  as  to  such  class. 
The  provisions  of  sections  four,  five  and  seven  of  this  act,  in  so  far  as  applicable, 
shall  govern  elections  called,  conducted  and  held  under  the  provisions  of  this  sec- 
tion and  to  general  municipal  elections  at  which  such  propositions  shall  be  sub- 
mitted. If  it  shall  appear  from  the  result  of  such  election  declared  as  provided  in 
section  seven  of  this  act,  that  a  majority  of  the  qualitied  electors  of  such  munici- 
pal corporation  voting  on  any  proposition  submitted  as  provided  in  this  section, 
shall  have  voted  to  surrender  the  powers  of  control  of  such  municipal  corporation 
respecting  any  particular  class  of  public  utility,  such  municipal  corporation  shall  be 
deemed  to  have  surrendered  its  powers  of  control  as  to  such  class  of  public  utility  to 
the  railroad  commission,  and  such  powers  shall  thereafter  vest  in  and  be  exercised  by 
the  railroad  commission,  as  provided  by  law,  upon  the  filing,  in  the  office  of  the  rail- 
road commission,  of  a  certified  copy  of  the  order  declaring  the  result  of  such  election; 
and  if  it  shall  appear  from  the  result  of  such  election,  as  declared,  that  a  majority  of 
such  qualified  electors  voting  on  any  such  proposition  shall  have  voted  not  to  surrender 
such  powers  of  control  respecting  any  particular  class  of  public  utility,  such  powers  of 
control  shall  continue  in  such  municipal  corporation;  provided,  however,  that  such 
powers  of  control  may  thereafter  be  surrendered  by  such  municipal  corporation  at  any 
subsequent  election  at  which  the  question  of  such  surrender  may  again  be  submilied 
under  the  provisions  of  this  act. 

One  special  election  in  12  months. 

^  9.  The  holding  of  a  special  election  or  elections,  or  the  submission  of  propositions 
at  any  general  municipal  election,  under  any  of  the  provisions  of  this  act,  shall  not  bo 
construed  to  preclude  the  holding  of  a  subsequent  special  election  or  elections  or  the 
subsequent  submission  of  propositions  at  a  general  municipal  election  or  elections,  on 
the  question  of  the  retention  or  surrender  by  a  municipal  corporation  of  its  powers  of 
control  respecting  any  class  or  classes  of  public  utilities,  as  in  this  act  provided;  pro- 
vided, that  not  more  than  one  such  special  election  shall  be  held  within  any  period  of 
twelve  months. 

Laws  which  govern  elections. 

$  10.  Except  as  otherwise  in  this  act  provided,  the  holding  and  conducting  of  elec- 
tions under  the  provisions  of  this  act,  the  form  of  the  ballots  used,  the  opening  and 
closing  of  the  polls,  and  the  canvass  of  the  returns  and  the  declaring  of  the  result  shall 
conform,  as  nearly  as  may  be,  to  such  laws  as  shall  now  or  hereafter  be  applicable  to 
special  municipal  elections  held  in  the  municipal  corporation  affected. 

Repealed. 

^  11.  Chapter  forty  of  the  laws  of  the  extraordinary  session  of  December,  1911,  is 
hereby  repealed. 

1.  Surrender  of  control  necessary  to  give  In  the  absence  of  a  surrender  of  control  by 
railroad  commission  jurisdiction. — Consent  such  city  under  this  act,  so  as  to  estop  the 
of  the  city  can  not  confer  jurisdiction  upon  city  from  maintaining  a  suit  for  sucli  ra- 
the railroad  commission  of  the  question  moval. — Red  BlufC  v.  Southern  Pacific  Co. 
whether  a  railroad  is  required  to  remove  an  (Cal.  App.),  187  Pac.  152. 
obstruction   of  a   public  street   in   such   city,  2.     Municipal  power  can    not    be   divested 
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by     charter     nmendment.— The     powers     of  brought    about   under   the    scheme    provided 

municipalities    over    public    utilities    vested  by   the   legislature   for   that   purpose,    which 

in  them  on  the  adoption  of  the  public  utili-  is   a  complete   scheme.— Long   Beach,   etc.   v 

ties   act   can   not    be   divested   by   a   charter  Pacific  Electric  Co.,  2  R.  C.  D.  455. 
amendment,    but    such    divestment    must    be 

PIPE  LINES  DECLARED  COMMON  CARRIERS. 
ACT  3779— An  act  declaring  certain  corporations,  individuals  or  association  of  indi 
viduals  engaged,  directly  or  indirectly,  in  the  transportation  of  crude  oil  or  petro- 
leum or  the  products  thereof,  for  hire  or  otherwise,  to  he  common  carriers  and 
public  utilities  and  subject  to  the  provisions  of  the  act  known  as  the  public  utilities 
act  of  the  state  of  California,  approved  December  23,  1911. 

History:     Approved  June  4,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  657. 

Companies  owning,  etc.,  oil  pipe  lines  declared  common  carriers. 

$1.     Every  private  coriioration  and  every  individual  or  association  of  individuals: 

(a)  Owning,  operating,  managing  or  controlling  any  pipe  line  or  any  part  of  any 
pipe  line,  plant  or  equipment  within  the  state  of  California  for  the  transportation  of 
crude  oil  or  petroleum  or  the  products  thereof,  either  directly  or  indirectly,  to  or  for 
tEe  public,  for  hire,  compensation  or  consideration  of  any  kind,  paid,  given,  extended 
or  received,  directly  or  indirectly,  for  such  transportation,  or  engaged,  directly  or  indi- 
rectly, in  the  business  of  so  transporting  the  same;  or 

(b)  Owning,  operating,  managing  or  controlling  any  pipe  line  or  any  part  of  any 
pipe  line,  plant  or  equipment  for  the  transportation  of  crude  oil,  petroleum  or  the 
products  thereof,  directly  or  indirectly,  to  or  for  the  public,  for  hire,  compensation  or 
consideration  of  any  kind,  paid  or  received,  directly  or  indirectly,  for  such  transporta- 
tion, and  which  said  pipe  line,  plant  or  equipment  is  constructed  or  maintained  upon, 
along,  over  or  under  any  public  highway,  and  in  favor  of  whom_the  right  of  eminent 
domain  exists;  or 

(c)  Owning,  operating,  managing  or  controlling,  directly  or  indirectly,  any  pipe  line 
or  pipe  lines,  or  any  part  of  any  pipe  line  or  pipe  lines,  plant  or  equipment,  or  any  pipe 
line  system  or  any  part  thereof,  for  the  transportation,  directly  or  indirectly,  to  or  for 
the  public  for  hire  or  otherwise,  of  crude  oil,  petroleum  or  products  thereof,  and  which 
said  pipe  line,  or  pipe  lines,  or  plant  or  equipment,  or  system,  is,  or  are,  constructed, 
operated  or  maintained  across,  upon,  along,  over  or  under  the  right  of  way  of  any  rail- 
road corporation  or  other  common  carrier  required  by  law  to  transport  crude  oil,  petro- 
letim  or  products  thereof  as  a  common  carrier;  or 

(d)  Owning,  using,  operating,  managing  or  controlling,  directly  or  indirectly,  or 
participating  in  the  ownership,  nze,  operation,  management  or  control,  directly  or 
indirectly,  under  lease,  contract  of  purchase,  agreement  to  buy  and  sell,  or  other  con- 
tractual ^or  tacit  agreement  or  arrangement  of  any  kind  or  character  whatsoever,  of 
any  pipe  line,  or  pipe  lines,  or  any  part  of  any  pipe  line,  or  pipe  lines,  plant  or  equip- 
ment, or  pipe  line  system,  or  any  part  of  any  pipe  line  system,  for  the  transportation 
of  crude  oil,  petroleum  or  the  products  thereof,  of  and  from,  or  of,  or  from  any  oil 
field  or  place  of  production  within  the  state  of  California,  to  any  distributing,  refining, 
or  marketing  center  or  reshipping  point  therefor  within  said  state,  whereby,  or  under, 
or  through  which,  directly  or  indirectly,  such  corporation,  or  any  corporation  or  asso- 
ciation of  corporations,  or  individual,  or  association  of  individuals  secures,  or  is 
enabled  to  secure,  or  attempts  to  secure,  or  tends  to  secure,  the  control  of,  or  monopoly  ^ 
of  the  purchasing  of,  or  the  control  of,  or  monopoly  of  the  transportation  of  such  / 
crude  oil,  petroleum  or  the  products  thereof; 

Is  hereby  declared  to  be  a  common  carrier  and  subject  to  the  provisions  of  the  act 
known  as  the  "Public  Utilities  Act,"  approved  December  23,  1911. 
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Companies  engaging  in  transportation  of  crude  oil,  etc.,  declared  conunon  carriers. 

§  2.     Every  corporation  or<:^aniz(;d  and  existin<;  under  the  laws  of  the  state  of  Culi 
fornia  or  under  the  laws  of  any  other  state  to  transjiort,  or  to  enga^je  in  the  business  of 

(transporting,  within  the  state  of  California,  any  crude  oil,  petroleum  or  the  products 
thereof,  or  for  the  purpose  of  acquiring,  constructing,  leasing,  owning,  maintaining  or 
operating,  directly  or  indirectly,  or  of  controlling  or  participating  in  the  control  of  any 
j)ipe  line  or  pipe  lines  with  pumping  station  or  stations,  or  other  appurtenant  equip- 
ment or  plant  constructed  and  maintained,  or  to  be  constructed  or  maintained  for  the 
transportation  of  crude  oil,  petroleum  or  the  products  thereof,  actually  engaged  or 
engaging  in  such  operation  or  transportation,  directly  or  indirectly,  or  shares,  directly 
or  indirectly,  in  the  business  of  such  operation  or  transportation,  is  hereby  declared 
to  be  a  common  carrier  and  subject  to  the  provisions  of  the  "Public  Utilities  Act"  of 
the  state  of  California,  approved  December  23,  I'Jll. 

Pipe  lines  declared  public  utilities. 

$  3.  Any  pipe  line  constructed,  acquired,  owned,  operated,  maintained,  managed  or 
controlled  by  any  private  corporation  or  individual  or  association  of  individuals  for 
any  of  the  purposes  or  under  any  of  the  conditions  specified  in  section  1  or  section  2  of 
this  act,  is  hereby  declared  to  be  a  public  utility  and  subject  to  the  provisions  of  the 
"Public  Utilities  Act"  of  the  state  of  California,  approved  December  23,  I'Jll. 

Constitutionality  of  act. 

§  4.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act  and  each  section,  subsection,  sentence  [,]  clause  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences, 
clauses  or  phrases  be  declared  unconstitutional. 

Not  applicable  to  certain  companies. 

$  5.  The  provisions  of  tliis  act  are  not  to  be  construed  as  applying  to  any  corpora- 
tion, individual  or  association  of  individuals  where  the  nature  and  extent  of  their  busi- 
ness is  such  that  the  public  needs  no  use  in  the  same,  and  the  conduct  of  the  same  is 
not  a  matter  of  public  consequence. 

1.  Constitutionality — Due  prooeMn  of  law.  Art.  XII)  nor  by  this  act  can  the  state  sub- 
— Subdivision  (d)  of  section  1,  and  section  Ject  private  property  to  a  public  use.  nor 
2,  of  the  act  of  1913,  p.  657  (c.  327).  except  confer  authority  upon  the  railroad  commis- 
perhaps,  as  to  corporatioirs  acquiring  pipe  sion  to  assume  control  of  private  pipe  lines 
lines  after  the  passage  of  the  act,  are  un-  engaged  In  the  transportation  of  crude  oil. 
constitutional,  as  in  violation  of  the  four-  — Producers"  Transportation  Co.  v.  Railroad 
teenth  amendment  of  the  federal  constitu-  Commission,  176  Cal.  499,  169  I'ac.  59. 
tion,  in  that  they  contemplate  the  taking  of  4.  Snme  —  Same  —  Same. — Where  a  pipe 
private  property  without  provision  for  com-  line  was  constructed  solely  to  carry  oil  for 
pensation   and   without   due   process   of   law.  particular   producers   under   strictly    private 

Associated,     etc.,     Co.     v.     Railroad     Com-  contracts,    and    never    was    devoted    by    its 

mission,     176     Cal.     518,     530,     169     Pac.     62,  owner  to  public  use,  the  state  could  not  by 

Li.  R.  a.  1918C,  8.  mere   legislative   fiat   or   by   any    regulating 

2.  Same — Same.— The  provisions  of  stat-  order  of  a  commission  convert  it  into  a 
utes  1913,  chapter  327,  p.  657,  declaring  cer-  Public  utility  or  make  Its  owner  a  common 
tain  pipe  lines  to  be  public  utilities,  and  carrier,  for  that  would  be  taking  private 
subject  to  the  provisions  of  the  public  Property  for  public  use  without  just  corn- 
utilities  act,  apply  only  to  pipe  lines  en-  pensation,  in  violation  of  the  due  process 
gaged  in  the  transportation  of  oil  for  the  clause  of  the  constitution.— Producers- 
public— Associated,  etc..  Co.  V.  Railroad  Transportation  Co.  v.  Railroad  Commission. 
Commission,  176  Cal.  518.  520,  169  Pac.  62,  251  U.  S.  229,  64  L.  ed.  239,  40  Sup.  Ct.  131. 
L.    R.  *A.    1918C,    8.  Sustaining:  S.  C.   176  Cal.  499,   169  Pac.  59. 

3.  Same — Same — Taking  of  private  prop-  5,  Same — Same — Same. — A  common  car- 
erty  for  public  use  witliout  compensation. —  rier  can  not,  by  making  contracts  for  fu- 
Neither  by   the  constitutional  provision  (§  23,  ture    transportation,    or    by    mortgaging    its 
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property  or  pledging  its  income  prevent  or 
postpone  the  exertion  by  the  state  of  the 
power  to  regulate  the  carrier's  rates  and 
practices. — Producers'  Transportation  Co.  v. 
Railroad  Commission,  251  U.  S.  229,  64  L. 
ed.   230,   40  Sup.  Ct.   131. 

6.  Same — Same — Snme. — Neither  by  act 
of  the  legislature  nor  by  declaration  of  the 
state  constitution  can  private  property  be 
taken  for  a  public  use  without  compensa- 
tion therefor. — Producers'  Transportation 
Co.  V.  Railroad  Commission.  176  Cal.  499, 
169  Pac.  59;  Associated,  etc.,  Co.  v.  Railroad 
Commission,  176  Cal.  518.  L.  R.  A.  1918C, 
849,  169  Pac.  62.  See,  also.  Del  Mar  Water 
Co.  V.  Eshleman,  167  Cal.  666,  140  Pac.  591, 
948. 

7.  Same — Same. — Where  the  owner  of 
property  voluntarily  devotes  it  to  public 
use,  he  in  effect  grants  to  the  public  an 
interest  in  such  use,  and  to  the  extent  of 
the  interest  so  devoted  to  the  public  the 
public  may  insist  upon  a  voice  in  the  con- 
trol and  regulation  thereof. — Producers' 
Transportation  Co.  v.  Railroad  Commission, 
176    Cal.    499.    169    Pac.    59. 

8.  Same  —  Same.  —  Case  distinguished: 
I'nited  States  v.  Ohio  Oil  Co.,  234  U.  S.  548. 
34  Sup.  Ct.  956.  58  L.  ed.  1459;  xVssociated. 
etc..  Co.  v.  Railroad  Commission,  176  Cal. 
518.   L.   R.   A.    1918C.   849.   169   Pac.   62. 

Sa.  Same — Same. — Where  a  pipe  line  com- 
pany made  no  irrevocable  dedication  of  its 
properly  to  public  use,  as  by  the  exercise 
of  the  right  of  eminent  domain,  it  must  be 
shown  that  it  became  a  common  carrier  by 
voluntarily  devoting  the  facilities  of  their 
pipe  line  to  the  indiscriminate  use  of  the 
public  for  hire. — Associated,  etc.,  Co.  v. 
Railroad  Commission,  176  Cal.  518.  L.  R.  A. 
1918C,    849.    169    Pac.   62. 

0.  Same — Same. — It  Is  not  the  ipse  dixit 
of  the  law.  but  the  fact  that  property  has 
been  voluntarily  devoted  to  a  public  use 
that  Justifies  the  control  assumed  by  the 
Railroad  Commission. — Producers'  Trans- 
portation Co.  v.  Railroad  Commission,  176 
Cal.    499,    169    Pac.    59. 

10.     Same — Same. — The    petitioner    In    the 


present  case  held  to  have  dedicated  its 
property  to  the  public  use  of  crude  oil 
transportation. — Producers'  Transportation 
Co.  V.  Railroad  Commission,  176  Cal.  499. 
169  Pac.  59. 

11.  Same — Same. — The  petitioner  in  the 
present  case  held  to  be  engaged  in  a  purely 
private  enterprise  and  not  to  have  dedi- 
cated its  property  to  a  public  use. — Asso- 
ciated, etc.,  Co.  v.  Railroad  Commission,  176 
Cal.  518.  L.  R.  A.  1918C.  849,  169   Pac.  62. 

12.  Same — Same — Exercise  of  right  of 
eminent  domain. — The  fact  that  petitioner 
exercised  the  right  of  eminent  domain  in 
condemning  a  right  of  way  for  its  pipe  line 
is  deemed  conclusive  evidence  of  dedica- 
tion to  public  use,  for  otherwise  no  such 
right  would  exist. — Producers'  Transporta- 
tion Co.  V.  Railroad  Commission,  176  Cal. 
499,    169    Pac.    59. 

13.  JuriHdirtion  of  railroad  commi.sMion 
to  determine  (iiicHtion  of  pul>lic  use. — 
The  act  contains  no  provision  specifically 
conferring  jurisdiction  upon  the  commis- 
sion to  determine  the  question  of  a  public 
use.  but  section  60  gives  the  commission 
jurisdiction  to  determine  the  existence  of 
the  facts  which  confer  jurisdiction. — Pro- 
ducers' Transportation  Co.  v.  Railroad  Com- 
mission,  176  Cal.   499,   169   Pac.   59. 

14.  Same. — The  commission  has  no  power 
to  declare  what  shall  constitute  a  public 
utility. — Associated,  etc.,  Co.  v.  Railroad 
Commission,  176  Cal.  518,  L.  R.  A.  1918C. 
849.   169   Pac.  62. 

15.  CoDNtructlon. — The  act  applies  only 
to  pipe  lines  transporting  crude  oil  and  its 
products  to  or  for  the  public  for  hire. — 
Associated,  etc.,  Co.  v.  Railroad  Commis- 
sion, 176  Cal.  518,  L.  R.  A.  1918C,  849,  169 
Pac.  62. 

16.  Same — "Common  carrier." — One  who 
offers  to  carry  goods  for  any  person  be- 
tween certain  termini  and  who  Is  bound 
to  carry  all  who  tender  -their  goods  and 
the  price  of  carriage  is  a  "common  carrier." 
— Associated,  etc.,  Co.  v.  Railroad  Commis- 
sion. 176  Cal.  518,  L.  R.  A.  1918C,  849,  169 
Pac.    62. 
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PIPE  LTNES  LICENSE  ACT. 
ACT  3779a— An  act  to  require  private  corporations,  individuals  or  association  of  indi- 
viduals to  procure  licenses  to  permit  them  to  continue  to  maintain  pipe  lines  already 
constructed  for  the  transportation  of  crude  oil,  petroleum  or  any  of  the  products 
thereof,  for  any  distance  whatsoever  across,  along,  over  or  under  any  public  high- 
way or  public  road,  which  are  intended  to  be  used  in  whole  or  in  part  for  such  pur- 
pose for  an  aggregate  distance  of  thirty-five  or  more  miles,  continuously  or  other- 
wise, and  which  pipe  lines  are  operated  other  than  as  common  carriers;  and  prohib- 
iting the  construction  of  any  more  such  lines  for  such  purposes  for  any  distance 
whatsoever  across,  along,  over  or  under  any  public  highway  or  any  public  road;  and 
providing  for  the  issuance  of  such  licenses;  and  fixing  fees  to  be  paid  for  and  under 
such  licenses,  and  establishing  liens  to  secure  same;  and  fixing  penalties  for  viola- 
tions of  this  act;  and  authorizing  certain  proceedings  by  and  before  the  railroad 
commission  in  connection  therewith;  and  authorizing  certain  court  proceedings  in 
connection  therewith. 

History:     Approved  June  4,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  532. 

Oil  pipe  lines  required  to  secure  license  to  continue  operating. 

$  1.  Every  private  fori)uration,  individual  or  association  of  individuals  owiiinfj,  oper- 
ating, managing  or  controlling,  either  directly  or  indirectly,  or  participating,  either 
directly  or  indirectly,  in  the  ownership,  operation,  management  or  centred  of  any  pipe 
line  or  pipe  lines,  or  any  part  of  any  pipe  line  or  pipe  lines,  plant  or  equipment  for  the 
transportation  of  crude  oil  or  petroleum  or  of  any  of  the  products  thereof,  or  engaged, 
either  directly  or  indirectly  in  the  business  of  transporting  by  pipe  line  or  pipe  lines, 
in  whole  or  in  part,  continuously  or  otherwise,  crude  oil  or  petroleum  or  any  of  the 
products  thereof  from  producing  points  or  from  points  at,  in  or  near  any  oil  tield  or 
oil  fields  to  any  retinery  or  refineries,  or  to  any  distributing  i)oint  or  i)ointrt,  or  to  any 
marketing  point  or  points,  or  to  the  vicinity  of  any  thereof  for  an  aggregate  distance  of 
thirty-five  or  more  miles,  within  the  state  of  California,  otherwise  than  as  a  common 
carrier,  and  which  said  pipe  line  or  pipe  lines,  or  any  part  thereof,  or  of  such  plant  or 
equipment  is  constructed  or  maintained  for  any  distance  whatsoever  across,  along,  over 
or  under  any  public  highway  or  public  road  within  the  state  of  California,  is  hereby 
required  within  twenty  days  after  this  act  goes  into  effect  and  before  thereafter  con- 
tinuing or  commencing  to  so  transport,  or  to  so  engage  in  the  business  of  transporting 
crude  oil,  petroleum  or  any  of  the  products  thereof  through  any  part  of  such  pipe  line 
or  pipe  lines  for  any  distance  whatsoever  across,  along,  over  or  under  any  public  high- 
way or  public  road,  to  procure  a  license  from  the  secretary  of  state  as  hereinafter 
provided,  permitting  it,  him  or  them  to  continue,  or  to  commence  and  continue,  to 
transport  and  engage  in  the  business  of  transporting  cnide  oil,  petroleum  or  any  of 
the  products  thereof  through  such  part  or  parts  of  such  pipe  line  or  pipe  lines  as  is  or 
are  constructed  or  maintained  for  any  distance  whatsoever  across,  along,  over  or  under 
any  public  highway  or  public  road. 

Secretary  of  state  may  issue  license.    Fee. 

§  2.  The  secretary  of  state  is  hereby  authorized  to  issue  licenses  permitting  private 
corporations,  individuals  or  association  of  individuals  to  continue  to  own,  operate, 
manage  or  control  any  pipe  line  or  pipe  lines  already  constructed  and  now  being  main- 
tained for  the  transportation  of  crude  oil,  petroleum  or  any  of  its  products,  otherwise 
than  as  a  common  carrier  across,  along,  over  or  under  any  public  highway  or  public 
road  within  this  state,  to  the  extent  only  to  which  such  pipe  line  or  pipe  lines  is  or  are 
now  already  so  constructed,  operated  and  maintained,  upon  payment  of  a  fee  of  two 
hundred  and  fifty  dollars  ($250.00)  for  each  separate  pipe  line  so  already  constructed 
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and  maintained  for  any  distance  Aviiatsocver  across,  along,  over  or  under  any  public 
hijrhway  or  public  road  for  such  length  of  time  only  as  such  licensee  shall  comply 
with  all  the  pro\asions  of  this  act  and  of  any  and  every  other  act  which  may  hereafter 
be  enacted  in  relation  to  this  subject  by  the  legislature  of  California;  provided,  further, 
that  the  fees  hereinafter  required  to  be  paid  for  such  permit  may  hereafter  be  increased 
or  diminished  at  any  time  as  the  legislature  may  determine. 

Future  construction  limited  to  common  carriers. 

§  3.  The  construction  hereafter  of  any  pipe  line  or  pipe  lines  intended  for  the  trans- 
portatioji-of~erude  oil,  petroleum  or  any  of  its  products,  otherwise  than  as  a  common 
carrier  for  an  aggregate  distance  of  thirty-five  or  more  miles  within  this  state,  con- 
tinuously or  otherwise,  by  means  of  such  pipe  line  or  pipe  lines,  in  whole  or  in  part, 
for^  any^distance  whatsoever,  across^  along,  over  or  under  any  public  highway  or 
public  road  within  this  state  is  declaredJo_be  contrary  to  public  policy  and  is  hereby 
expressly  prohibited. 

Application  for  license. 

^  4.  The  license  herein  provided  for  shall  not  be  issued  by  the  secretary  of  state 
unless  and  until  a  written  application  therefor  shall  first  be  filed  with  him  by  the 
private-  corporation,  individual  or  association  of  individuals  desiring  to  procure  the 
same,  which  shall  describe  in  a  general  way  the  pipe  line  or  pipe  lines  for  the  main- 
tenance and  operation  of  which  such  license  is  desired,  stating  the  terminal  points  of 
such  pipe  line  or  pipe  lines  and  the  county  and  counties  through  which  the  same  is 
or  are  constructed  and  maintained,  and  the  number  of  miles  thereof  in  each  of  such 
counties,  and  as  nearly  as  may  be  the  point  and  points  at  which  such  pipe  line  or 
pipe  lines  is  or  are  constructed  and  maintained  across,  along,  over  or  under  any  public 
highway  or  public  road  and  the  approximate  distance  thereof  in  each  instance,  and 
which  written  application  shall  also  set  forth  the  name  of  the  private  corporation, 
individual  or  association  of  individuals  owning,  operating,  managing  or  controlling, 
either  directly  or  indirectly,  such  pipe  line  or  pipe  lines  and  each  and  every  part 
thereof.  And  such  license  when  issued  shall  describe  such  pipe  line  or  pipe  lines  as 
described  in  such  application. 

Monthly  report  of  oil  carried.     Subscribed  by  licensee.    Fee,  fifty  cents  per  barrel. 

§  5.  Every  private  corporation,  individual  or  association  of  individuals  required  to 
procure  the  license  hereinbefore  jirovided  for  shall  file  with  the  railroad  commission 
of  the  state  of  California  on  or  before  the  tenth  day  of  each  calendar  month,  including 
and  following  the  second  calendar  month  after  this  act  goes  into  effect,  and  in  such 
form  as  said  railroad  commission  shall  require,  a  full,  true  and  correct  report  showing 
the  number  of  barrels  (42  gallons  to  the  barrel)  of  crude  oil,  petroleum  or  any  of 
the  products  thereof  which  were  transported  through  each  and  every  such  pipe  line 
so  constructed,  operated  or  maintained  for  any  distance  whatsoever  across,  along, 
over  or  under  any  public  highway  or  any  public  road  within  this  stato  during  the 
preceding  calendar  month.  Such  report  shall  be  subscribed  by  such  licensee  or  by 
its,  his  or  their  agent  duly  appointed  in  writing  for  such  purpose  and  shall  be  accom- 
panied by  the  affidavit  of  such  subscriber  stating  in  substance  and  effect  that  he  knows 
the  contents  thereof,  and  that  he  has  had  free  access  to  the  books  and  vouchers  of 
such  licensee  relating  to  the  same  for  the  purpose  of  determining  the  truth  of  the 
statements  contained  therein,  and  that  such  statements,  and  each  and  all  thereof,  are 
true  according  to  his  best  information  and  belief.  Said  railroad  commission  shall 
examine  said  report  and  if  it  shall  have  no  reason  to  doubt  the  correctness  of  the 
same,  shall,  within  not  less  than  ten  days  thereafter,  certify  it  to  the  secretary  of 
state   and  tliereupon  there  shall  immediately  become  due  and  payable  to  the  people  of  the 
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state  of  California  at  the  ofTice  of,  and  through,  the  set'retury  of  state,  tlie  sum  of 
fifty  cents  ($.50)  for  each  such  barrel  of  crude  oil,  ])etr<)Ieurn  or  any  of  the  proilucts 
thereof  so  transported  throu»^h  such  pipe  line  or  pipe  lines  for  any  distance  whatsoever 
across,  along,  over  or  under  such  public  highway  or  public  road.  The  delivery  of  such 
certified  rei)ort  by  the  railroad  commission  to  the  secretary  of  state  shall  be  deemed 
notice  as  of  the  date  of  such  filing,  to  said  licensee  of  the  amount  due  as  a  license  fee 
for  such  calendar  month  under  the  provisions  of  this  act. 

Railroad  commission  may  examine  into  correctness  of  report.    Revocation  of  license. 

^  6.  Whenever  tlio  railroad  commission  shall  entertain  any  doubt  of  the  correctness 
of  such  report  so  filed  with  it,  said  railroad  commission  may  subpoena  th^  subscriber 
of  such  report  and  require  him  to  bring  before  said  commission  the  books  and  vouchers 
from  which  he  secured  the  information  set  forth  in  said  report,  and  may  examine  him 
under  oath,  and  may  subpoena  such  other  witnesses  and  hear  such  other  testimony 
in  relation  to  such  matter  as  it  dooms  competent,  material  and  releviint,  and  shall  pro- 
ceed summarily  in  the  matter  and  dotonnine  the  true  and  correct  number  of  such 
barrels  of  crude  oil,  petroleum  or  any  of  the  products  thereof  which  were  so  trans- 
ported by  said  licensee  through  such  pipe  line  so  constructed,  operated  or  maintained 
for  any  distance  whatsoever  across,  along,  over  or  under  any  public  highway  or  public 
road  within  this  state,  and  shall  thereupon  certify  to  the  secretary  of  state  its  finding 
of  the  number  of  such  barrels,  and  thereupon  there  shall  immediately  become  due  and 
payable  to  the  people  of  the  state  of  California  at  the  office  of  and  through  the  secre- 
tary of  state,  the  sum  of  fifty  cents  ($.50)  for  each  sucli  barrel  of  such  crude  oil,  petro- 
leum or  any  of  the  products  thereof  so  transported.  The  delivery  of  such  certified 
finding  by  the  railroad  commission  to  the  secretary  of  state  shall  be  deemed  notice  as  of 
the  date  of  such  filing  to  said  licensee  of  the  amount  due  as  a  license  fee  under  the 
provisions  of  this  act.  The  railroad  commission  may  revoke  the  license  of  such 
licensee  if,  upon  such  hearing,  it  finds  that  any  material  statement  contained  in  said 
sworn  report  is  false  and  that  such  falsity  was  known  to  such  licensee  at  the  time  such 
report  was  filed  with  said  railroad  commission,  or  that  said  licensee  had  reason  to 
believe  at  such  time  that  such  report  was  false,  or  that  such  licensee  wilfully  aided 
or  abetted  the  making  of  such  false  report,  either  directly  or  indirectly,  in  any  manner 
whatsoever,  and  said  railroad  commission  may  thereupon  refuse  to  authorize  the  sec- 
retary of  state  to  renew  any  such  license,  or  to  issue  a  new  one  to  any  private  corpora- 
tion, individual  or  association  of  individuals  whose  license  has  thus  been  revoked, 
within  one  year  from  the  time  same  was  revoked. 

Penalty. 

§  7.  Every  individual  and  every  member  of  any  association  of  individuals,  and  every 
officer,  agent,  attorney  or  employee  of  any  private  corporation,  who  knowingly  and 
wilfully  violates  or  fails  to  comply  with,  or  who  knowingly  and  wilfully  aids  and  abets 
any  violation  of  any  provision  of  this  act,  or  who  knowingly  and  wilfully  fails  to 
observe,  obey  or  comply  with  any  order,  decision,  rule,  direction,  demand  or  require- 
ment, or  any  part  or  provision  thereof,  of  the  said  railroad  commission,  or  who  know- 
ingly or  wilfully  procures,  aids  or  abets  any  failure  to  observe,  obey  and  comply 
therewith,  is  guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  not  exceeding  one 
thousand  dollars  ($1,000)  or  by  imprisonment  in  the  county  jail  not  exceeding  one  year, 
of  by  both  such  fine  and  imprisonment. 

Action  against  companies  failing  to  take  out  license.    Service  of  petition.    Final  judg- 
ment.   Appeal. 
^  8.     Whenever  the  railroad  commission  shall  entertain  the  belief  that  any  private 

corporation,  individual  or  association  of  individuals  required  by  the  provisions  of  this 
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act  to  procure  the  aforesaid  license,  is  transporting  crude  oil,  petroleum  or  any  of 
the  products  thereof,  for  any  distance  whatsoever,  through  any  pipe  line  now  con- 
structed and  maintained  across,  along,  over  or  under  any  public  highway  or  public 
road  within  this  state  without  having  procured  the  license  herein  provided  for,  or 
has  or  is  about  to  construct  any  pipe  line  for  the  transportation  of  crude  oil,  petroleum 
or  any  of  the  products  thereof  for  any  distance  whatsoever  across,  along,  over  or  under 
any  public  highway  or  any  public  road  within  this  state,  it  shall  direct  the  attorney  of 
the  commission  to  commence  an  action  or  proceeding  in  the  superior  court  in  and  for 
the  county,  or  city  and  county,  in  which  such  pipe  line  or  any  part  thereof  is  so  con- 
structed or  maintained,  or  has  been  or  is  about  to  be  so  constructed,  for  any  distance 
whatsoever,  across,  along,  over  or  under  any  public  highway  or  public  road,  or  in  the 
superior  court  in  and  for  the  county,  or  city  and  county,  in  which  the  private  corpora- 
tion, individual  or  association  of  individuals  so  transporting  or  threatening  to  con- 
struct a  pipe  line  or  pipe  lines  for  the  purpose  of  transporting  crude  oil,  petroleum  or 
any  of  the  products  thereof,  maintain  or  maintains  its,  his  or  their  principal  place  of 
business,  and  said  action  or  proceeding  shall  be  brought  in  the  name  of  the  people 
of  the  state  of  California  for  the  purpose  of  having  such  violation  or  threatened  viola- 
tion of  the  provisions  of  this  act  stopped  and  prevented  by  mandamus,  injunction  or 
other  appropriate  remedy,  and  for  the  purpose  of  recovering  a  judgment  for  such 
damages  as  may  have  been  incurred  by  the  people  of  the  state  of  California  for  such 
violation  or  threatened  violation  of  the  provisions  of  this  act.  It  shall  thereupon 
become  the  duty  of  the  court  to  specify  a  time  not  exceeding  twenty  days  after  the 
service  of  the  copy  of  the  petition  in  which  the  private  corporation,  individual  or 
association  of  individuals  complained  of  must  answer  such  petition,  and  in  the  mean- 
time, said  private  corporation,  individual  or  association  of  individuals  may  be  restrained 
by  said  court  from  continuing  such  violation  or  threatened  violation  of  any  of  the 
provisions  of  this  act.  In  case  of  defauk  in  the  answer,  or  after  the  answer  has  been 
filed  by  such  defendant  or  defendants,  the  court  shall  immediately  hear  and  determine 
the  case.  Such  private  corporation  or  individuals  as  the  court  may  deem  necessary  or 
proper  in  order  to  make  its  judgment  order  or  writ  effective,  may  be  joined  as  parties. 
The  final  judgment  in  any  such  action  or  proceeding  shall  either  dismiss  the  action  or 
proceeding  or  direct  that  the  writ  of  mandamus  or  injunction  issue  or  be  made  per- 
petual as  prayed  for  in  the  petition,  or  in  such  modified  or  other  form  as  will  give 
appropriate  relief.  An  appeal  may  be  taken  to  the  supreme  court  from  such  final 
judgment  in  the  same  manner  and  with  the  same  effect,  subject  to  the  provisions  of 
this  act,  as  appeals  are  taken  from  the  judgments  of  the  superior  court  in  other  cases 
involving  mandamus  or  injunction. 

Failure  to  pay  license  fees. 

$  9.  Any  failure  on  the  part  of  any  licensee  to  pay  within  twenty  days  after  the 
same  becomes  due,  the  license  fees  or  any  portion  thereof  as  required  by  and  provided 
in  the  provisions  of  this  act,  shall  operate  to  forfeit,  ipso  facto,  such  license,  and  to 
deprive  such  licensee  of  the  right  to  continue  to  transport  any  crude  oil,  petroleum  or 
any  of  the  products  thereof  through  any  part  of  any  such  pipe  line  or  pipe  lines  for 
any  distance  whatsoever  across,  along,  over  or  under  any  public  highway  or  public 
road. 

License  fee  lien  on  pipe  line. 

§  10.  The  license  fee,  and  each  installment  thereof,  in  this  act  provided  for,  upon 
the  same  becoming  due,  as  herein  provided,  is  hereby  declared  to  be  a  lien  upon  the 
whole  of  the  pipe  line  or  pipe  lines  and  plant  and  equipment  used  in  connection  there- 
with of  which  that  part  of  such  pipe  line,  for  the  privilege  of  maintaining  and  oper- 
ating which  said  license  is  procured,  is  a  part  as  described  in  the  application  for  such 
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license,  from  the  time  that  such  license  fee,  and  each  installment  thereof,  becomes  due 
and  payable;  and  such  lien  shall  be  enforceable  in  the  same  way  that  tax  liens  in  the 
state  of  California  are  enforceable,  and  by  the  same  procedure  in  so  far  as  the  same  is 
or  can  be  made  applicable  hereto. 

Licensee  exempt  from  monthly  fees. 

§  11.  Any  and  every  liccnsfe  under  this  act  who  pays  a  license  fee  of  not  less  than 
fifty  cents  ($.50)  per  barrel  of  forty-two  gallons  each  to  the  state  of  Calil'ornm  under 
any  other  law  of  this  state  for  the  privilege  of  transporting  or  of  engaging,  either 
directly  or  indirectly,  in  the  business  of  transporting  crude  oil,  petroleum  or  any  of 
the  products  thereof  through  a  i)ipe  line  or  pipe  lines,  is  hereby  exempted  and  relieved 
from  the  payment  of  the  monthly  license  fees  herein  provided  for  by  this  act. 

Constitutionality  of  act. 

$  12.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act  and  each  section,  subsection,  sentence,  clause  or  phrase  thereof  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses 
or  phrases  be  declared  unconstitutional. 

PIPE  LINE  COMBINATIONS. 
ACT  3780 — An  act  to  declare  certain  contracts,  combinations,  arrangements  and  con- 
spiracies between  common  carrier  railroads  and  pipe  lines  for  the  transportation 
of  crude  oil,  and  pipe  lines  constructed  for  the  transportation  of  crude  oil,  petro- 
leum or  the  products  thereof,  to  be  in  restraint  of  trade  and  unfair  practices,  con- 
trary to  public  policy  as  tending  to  monopoly,  and  requiring  such  pipe  lines  to  either 
become  common  carriers  and  public  utilities  or  to  procure  license  and  pay  fees,  and 
fixing  penalties  for  violations,  and  authorizing  certain  court  proceedings. 

History:     Approved  June  4,  1913.     In  effect  August  10,  1913.     Stata. 
1913,  p.  523. 

Certain  contracts  between  oil  pipe  lines  and  railroads  declared  illegaL 

§  1.  Any  and  every  contract,  combination  in  form  of  trust  or  otherwise,  or  arrange- 
ment of  any  kind,  implied,  tacit  or  otherwise,  or  conspiracy  between  a  common  carrier 
railroad  which  is  equipped  for  the  transportation  of  crude  oil,  i)etroleum  or  the  prod- 
ucts thereof,  or  which  has  filed,  or  may  lawfully  be  required  to  tile,  a  schedule  of  rates 
with  the  railroad  commission  of  California  for  such  transportation,  and  which  operates 
from  or  through  any  crude  oil  or  petroleum  producing  field  or  fields  or  shipping  points 
in  the  vicinity  of  any  thereof,  in  the  state  of  California,  for  a  distance  of  thirty-five 
miles  or  more  in  the  aggregate,  either  continuously  or  otherwise,  to  any  refinery  or 
refineries  of  crude  oil  or  petroleum  or  any  of  the  products  thereof,  or  to  or  through 
any  selling,  marketing,  consuming  or  shipping  points  or  the  vicinity  of  any  thereof, 
for  such  crude  oil  or  petroleum  or  any  of  the  products  thereof,  and  any  oil  pipe  line 
which  is  used  or  operated  for  the  transportation  of  crude  oil  or  petroleum  or  any  of 
the  products  thereof,  otherwise  than  as  a  common  carrier,  from  or  through  the  same, 
or  any  of  the  same  oil  or  petroleum  producing  fields  or  shipping  points  or  from  the 
vicinity  of  any  thereof,  for  a  distance  of  thirty-five  miles  or  more  in  the  aggregate, 
either  continuously  or  otherwise,  and  to  or  through  the  same,  or  any  of  the  same  refin- 
ing, selling,  marketing  or  reshipping  points  or  the  vicinity  of  any  thereof,  and  which 
last  mentioned  transportation  is  accomplished  in  whole  or  in  part  by  such  oil  pipe 
line,  and  whereby  such  oil  pipe  line  secures,  or  is  enabled  to  secure,  or  attempts  to 
secure,  or  tends  to  secure  any  unreasonable  control  or  monopoly  of  the  purchase,  sale 
or  transportation  of  such  crude  oil,  petroleum  or  any  of  the  products  thereof,  or  is 
enabled  to  secure,  or  attempts  to  secure  any  unreasonable  restraint  on  or  over  com- 
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petition  or  trade  in  the  purchase,  sale  or  transportation  of  such  crude  oil,  petroleum  or 
of  any  of  the  products  thereof,  is  hereby  declared  to  be  illegal. 

Facts  upon  which  courts  must  declare  contracts  in  unreasonable  restraint  of  trade. 

S^  2.  In  any  and  every  action  or  proceeding  under  this  act,  whenever  it  shall  appear 
to  the  court  that  any  contract,  combination,  arrangement  or  conspiracy  such  as  is 
described  in  section  1  hereof,  exists,  or  that  at  the  time  of  the  commencement  of  such 
action  or  proceeding  it  did  exist;  and  it  further  appears  to  such  court  that  such  oil 
pipe  line  is  constructed,  in  whole  or  in  part,  upon,  over,  under  or  along  the  right  of 
way  of  such  common  carrier  railroad,  continuously  or  otherwise,  for  a  distance  of  five 
or  more  miles  in  the  aggregate,  with  the  permission,  allowance  or  consent,  actual, 
implied  or  otherwise,  of  such  common  carrier  railroad,  and  that  said  oil  pipe  line  is 
owned  or  controlled,  either  directly  or  indirectly,  by  said  common  carrier  railroad,  or 
that  such  oil  pipe  line  and  such  common  carrier  railroad  have  any  common  or  inter- 
locking owner  or  owners,  or  director  or  directors;  and  it  further  appears  that  said 
oil  pipe  line  is  engaged  in  the  business  of  purchasing,  transporting  and  reselling  such 
crude  oil,  petroleum  or  any  thereof,  or  any  of  the  products  thereof,  or  of  purchasing 
and  transporting  the  same,  or  any  thereof,  or  of  purchasing,  transporting  and  refining 
the  same,  or  any  thereof,  for  sale,  or  of  producing,  transporting  and  reselling  the 
same,  or  any  thereof,  or  of  producing,  transporting  and  refining  the  same  for  sale 
from  its  own  or  leased  ground,  or  otherwise,  or  of  producing  and  transporting  the 
same  or  any  thereof;  and  it  further  appears  that  the  schedule  of  rates,  or  any  of 
them,  for  the  transportation  of  such  crude  oil,  petroleum  or  any  of  the  products 
thereof,  filed  by  said  common  carrier  railroad  with  the  railroad  commission  of  Cali- 
fornia, or  that  the  rates,  or  any  of  them,  published,  fixed  or  charged  by  such  common 
carrier  railroad  for  such  transportation  of  the  same,  or  any  of  the  same,  are  suflBeiently 
high  as  compared  with  the  actual  cost  of  transportation  between  the  same,  or  approxi- 
mately or  practically  the  same  initial  shipping,  and  the  refining,  selling,  marketing, 
reshipping  or  terminal  points,  by  such  oil  pipe  line,  as  to  tend  to  prevent  the  trans- 
portation of  such  crude  oil,  petroleum  or  any  of  the  products  thereof,  over  or  upon 
such  common  carrier  railroad,  or  to  tend  to  prevent  competition  in  such  transportation 
between  such  common  carrier  railroad  and  such  oil  pipe  line,  or  to  restrain  such  com- 
jietition,  or  to  tend  to  restrain  competition  among  the  producers  of  such  crude  oil, 
petroleum  or  any  of  the  products  thereof  in  the  sale  thereof,  or  of  any  of  the  same,  or 
to  tend  to  enable  such  oil  pipe  line,  either  alone  or  in  conjunction  with  other  oil  pipe 
lines,  to  restrain  competition  in  the  sale  or  the  purchase  of  such  crude  oil,  petroleum 
or  the  products  thereof,  either  among  the  producers  or  the  consumers  thereof,  or  to 
tend  to  enable  such  oil  pipe  line,  either  alone  or  in  conjunction  with  other  pipe  lines, 
to  secure  the  control  or  the  monopoly  of  the  purchase  of  such  crude  oil,  petroleum  or 
the  products  thereof,  or  to  fix  the  selling  price  of  any  thereof  at  the  oil  fields  or  points 
of  j)roduction  of  the  same,  or  at  the  shipping  points  or  at  the  vicinity  of  any  thereof, 
or  to  secure  the  control  or  the  monopoly  of  the  transportation  of  such  crude  oil, 
petroleum  or  the  products  thereof  from  such  oil  fields  or  points  of  production,  or  from 
the  shipping  points  or  from  the  vicinity  of  any  thereof,  to  such  refining,  selling  or 
marketing  points,  or  any  thereof,  then  such  contract,  combination,  arrangement  or 
conspiracy  is  hereby  declared  to  be  an  unfair  practice,  contrary  to  the  public  policy 
of  the  state  of  California,  and  the  same  shall  and  must  be  deemed  by  such  court  in 
all  such  actions  or  proceedings  to  be  an  unreasonable  contract,  combination,  arrangement 
or  conspiracy,  in  restraint  of  trade,  and  an  unreasonable  control  or  monopoly  of  the 
purchase,  sale  or  transportation  of  such  crude  oil,  petroleum  or  some  of  the  products 
thereof,  and  an  unreasonable  restraint  on  or  over  competition  and  trade  in  the  pur- 
chase, sale  or  transportation  of  such  crude  oil,  petroleum  or  some  of  the  products 
thereof,  and  the  same  shall  and  must  be  deemed  illegal. 
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Facts  upon  which  courts  must  declare  contracts  in  unreasonable  restraint  of  trade. 

^  3.  In  any  and  every  action  or  procoeilinfi^  uiuler  this  act,  whenever  it  shall  apjjear 
to  the  court  that  any  contract,  combination,  arrangement  or  conspiracy  «ueh  as  in 
described  in  section  1  hereof,  exists,  or  that  at  the  time  of  the  commencement  of  such 
action  or  proceeding  it  did  exist,  and  it  further  appears  to  such  court,  that  such  oil 
pipe  line  is  constructed,  in  whole  or  in  part,  upon,  over,  under  or  along  the  right  of 
way  of  such  common  carrier  railroad,  continuously  or  otherwise,  for  a  distance  of  five 
or  more  miles  in  the  aggregate,  with  the  permission,  allowance  or  consent,  actual, 
implied  or  otherwise,  of  such  common  carrier  railroad,  and  it  appears  that  said  oil 
pipe  line  is  engaged  in  the  business  of  purchasing,  transporting  and  reselling  such 
crude  oil,  petroleum  or  any  thereof,  or  any  of  the  products  thereof,  or  of  purchasing 
and  transporting  the  same,  or  any  thereof,  or  of  purchasing,  transporting  and  refining 
the  same,  or  any  thereof,  for  sale,  or  of  producing,  transporting  and  reselling  the  same, 
or  any  thereof,  or  of  producing,  transporting  and  refining  the  same  for  sale  from  its 
own  or  leased  ground,  or  otherwise,  or  of  producing  and  transporting  the  same,  or  any 
thereof;  and  it  further  appears  that  the  schedule  of  rates,  or  any  of  thoin.  for  the 
transportation  of  such  crude  oil,  petroleum  or  any  of  the  products  thereof,  filed  by 
said  common  carrier  railroad  with  the  railroad  commission  of  California,  or  that  the 
rates,  or  any  of  them,  published,  fixed  or  charged  by  such  common  carrier  railroad 
for  such  transportation  of  the  same,  or  any  of  the  same,  are  sufficiently  high  as  com- 
pared with  the  actual  cost  of  transportation  between  the  same,  or  approximately  or 
practically  the  same  initial  shipping,  and  the  refining,  selling,  marketing,  reshipping 
or  terminal  points,  by  such  oil  pipe  line,  as  to  tend  to  prevent  the  transportation  of 
such  crude  oil,  petroleum  or  any  of  the  products  thereof,  over  or  upon  such  common 
carrier  railroad,  or  to  tend  to  prevent  competition  in  such  transportation  between  such 
common  carrier  railroad  and  such  oil  pipe  line,  or  to  restrain  such  cempetition,  or  to 
tend  to  restrain  competition  among  the  producers  of  such  crude  oil,  petroleum  or  any 
of  the  products  thereof  in  the  sale  thereof,  or  of  any  of  the  same,  or  to  tend  to  enable 
such  oil  pipe  line,  either  alone  or  in  conjunction  with  other  oil  pipe  lines,  to  restrain 
competition  in  the  sale  or  the  purchase  of  such  crude  oil,  petroleum,  or  the  products 
thereof,  either  among  the  producers  or  the  consumers  thereof,  or  to  tend  to  enable 
such  oil  pipe  line,  either  alone  or  in  conjunction  with  other  pipe  lines,  to  secure  the 
competition  in  the  sale  or  the  purchase  of  such  crude  oil,  petroleum  or  the  products 
thereof,  or  to  fix  the  selling  price  of  any  thereof  at  the  oil  fields  or  points  of  produc- 
tion of  the  same,  or  at  the  shipping  points  or  at  the  vicinity  of  any  thereof,  or  to  secure 
the  control  or  the  monopoly  of  the  transportation  of  such  crude  oil,  petroleUm  or  the 
products  thereof  from  such  oil  fields  or  points  of  production,  or  from  the  shipping 
points  or  from  the  vicinity  of  any  thereof,  to  such  refining,  selling  or  marketing  points, 
or  any  thereof,  then  such  contract,  combination,  arrangement  or  conspiracy  is  hereby 
declared  to  be  an  unfair  practice,  contrary  to  the  public  policy  of  the  state  of  Cali- 
fornia, and  the  same  shall  and  must  be  deemed  by  such  court  in  all  such  actions  or  pro- 
ceedings to  be  an  unreasonable  contract,  combination,  arrangement  or  conspiracy,  in 
restraint  of  trade,  and  an  unreasonable  control  or  monopoly  of  the  purchase,  sale,  or 
transportation  of  such  crude  oil,  petroleum  or  some  of  the  products  thereof,  and  an 
unreasonable  restraint  on  or  over  competition  and  trade  in  the  purchase,  sale  or  trans- 
portation of  such  crude  oil,  petroleum  or  some  of  the  products  thereof,  and  the  same 
shall  and  must  be  deemed  illegal. 

"Unreasonable"  defined. 

§4,  The  term  "unreasonable"  wherever  used  in  this  act  means  where  the  nature 
and  extent  of  the  control  or  restraint  is  such  that  the  matter  becomes  of  public  conse- 
quence or  is  injurious  to  the  public  welfare,  or  where  the  nature  and  extent  of  the 


2653  PUBLIC   UTILITIES.  Act  3780,  §§  5-9 

business  is  such   that   the  public   needs  some  use   in   the  same,   and   the  control   or 
restraint  so  exercised  prevents,  obstructs  or  in  any  wise  hinders  such  use. 

Penalty. 

§  5.  Every  person  who  shall  hereafter  make  any  such  contract  or  arrangement  or 
engage  in  any  such  combination  or  conspiracy,  or  shall  hereafter  continue  to  execute 
any  such  contract  or  arrangement,  or  to  do  or  perform  any  act  in  furtherance  of  any 
such  combination  or  conspiracy  without  having  first  procured  the  license  hereinafter 
provided  for,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  punished  by  a  fine  not  exceeding  five  thousand  dollars  ($5,000)  or  by  imprisonment 
not  exceeding  one  year,  or  by  both  said  punishments  in  the  discretion  of  the  court. 

Jurisdiction  in  superior  courts.  Proceedings  in  equity.  Temporary  restraining  order. 
5  G.  The  several  superior  courts  of  the  state  of  California  are  hereby  vested  with 
jurisdiction  to  prevent  and  restrain  violations  of  this  act;  and  it  shall  be  the  duty  of 
the  several  district  attorneys  of  the  counties  and  of  the  cities  and  counties  of  the  state 
of  California  in  their  respective  counties  and  in  their  respective  cities  and  counties, 
under  the  direction  of  the  attorney  general  of  the  state  of  California,  to  institute 
proceedings  in  equity  to  prevent  and  restrain  such  violations.  Such  proceedings  may 
be  by  way  of  petition  setting  forth  the  case  and  praying  that  such  violation  shall  be 
enjoined  or  otherwise  prohibited,  and  may  be  brought  in  any  county  or  city  and  county 
in  which  the  defendant  or  any  one  of  the  defendants  resides,  or  in  which  such  unlawful 
act  or  any  overt  act  in  pursuance  of  such  unlawful  contract,  combination,  arrangement 
or  conspiracy  was  committed,  or  in  which  the  defendant  or  any  one  of  the  defendants 
has  his  or  its  principal  place  of  business.  When  the  parties  complained  of  shall  have 
been  duly  notified  of  such  petition,  the  court  shall  proceed,  as  soon  as  may  be,  to  the 
hearing  and  determination  of  the  case;  and  pending  such  petition,  and  before  final 
decree,  the  court  may  at  any  time  make  such  temporary  restraining  order  or  prohibi- 
tion as  shall  be  deemed  just  in  the  premises. 

Person  injured  may  recover  damages. 

$  7.  Any  person  wlio  shall  be  injured  in  bis  business  or  property  by  any  other 
person  or  corporation  or  association  of  persons  by  reason  of  anything  forbidden  or 
declared  to  be  unlawful  by  this  act,  may  sue  therefor  in  any  superior  court  of  the 
state  of  California  in  the  county,  or  in  the  city  and  county,  in  which  the  defendant 
or  any  one  of  the  defendants  resides,  or  in  which  such  unlawful  act,  or  any  overt  act 
in  pursuance  of  such  unlawful  contract,  combination  or  conspiracy  was  committed,  or 
in  which  the  defendant,  or  any  one  of  the  defendants,  has  his  or  its  principal  place 
of  business,  and  such  petitioner  shall  recover  threefold  the  damages  by  him  sustained 
and  the  costs  of  suit,  including  a  reasonable  attorney's  fee. 

"Person"  defined. 

5  8.     That  the  word  "person"  wherever  used  in  this  act  shall  be  deemed  to  include 
corporations  and  associations  existing  under,  or  authorized  by  the  laws  of  either  the 
United  States  or  the  state  of  California,  or  any  of  the  territories,  or  of  any  state  or 
of  any  foreign  country. 
"Common  carrier  railroad"  defined. 

$  9.  That  the  words  "common  carrier  railroad"  wherever  used  in  this  act,  when  the 
context  so  permits,  shall  be  deemed  to  include  any  corporation,  individual  or  association 
of  individuals,  either  directly  or  indirectly  owning,  operating,  managing  or  controlling, 
or  participating,  either  directly  or  indirectly  in  the  ownership,  operation,  manage- 
ment or  control  of  any  railroad  which  is  operated  as  a  common  carrier  within  the  state 
of  California,  or  of  any  such  railroad,  any  part  of  which  is  operated  in  the  state  of 
California;  and  the  singular  includes  the  plural. 
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"Oil  pipe  line"  defined. 

$  10.  That  the  words  "oil  pipe  line"  wherever  used  in  this  act,  when  the  context  so 
permits,  shall  be  deemed  to  include  any  private  corporation,  individual  or  association 
of  individuals,  either  directly  or  indirectly  owning,  operatinj?,  managing  or  controllirg 
any  pipe  line  or  any  part  of  any  pipe  line  for  the  transportation  of  crude  oil,  i>»'tri»I«'Um 
or  any  of  the  products  thereof,  or  participating,  either  directly  or  indirectly,  in  the 
ownership,  operation,  management  or  control  of  any  such  pipe  line,  or  of  any  part  of 
any  such  pipe  line;  and  the  singular  includes  the  plural. 

Term  "oil  pipe  line"  includes  what  instrumentalities. 

§  11,  That  the  term  "oil  pipe  line"  wherever  used  in  this  act,  when  the  context  so 
permits,  also  includes  all  of  the  instrumentalities  by  which  crude  oil,  petroleum  or  any 
of  the  products  thereof  is  transported  by  or  through  pipe  lines,  in  whole  or  in  part. 

Oil  pipe  lines  adjudged  illegal  may  resume  operation  on  complying  with  certain  con- 
ditions.   License  from  secretary  of  state. 

^  12.  Any  and  every  oil  pipe  line  used  or  operated  or  which  is  or  has  been  used 
or  oiicrated  for  the  transportation  of  crude  oil  or  petroleum  or  any  of  the  products 
thereof,  not  as  a  common  carrier,  under  the  conditions  which  are  declared  to  be  illegal 
by  section  2  of  this  act,  or  under  the  conditions  wliich  are  declared  to  be  illegal  by 
section  3  of  this  act,  shall  and  must,  before  such  use  or  operation  is  continued,  and 
within  thirty  days  after  this  act  goes  into  effect,  either  file  with  the  railroad  commis- 
sion of  the  state  of  California  its  written  consent  to  transport  crude  oil,  petroleum  or 
the  products  thereof  for  hire  and  to  and  for  the  public  and  as  a  common  carrier  and 
public  utility,  together  with  a  schedule  of  rates  for  the  transportation  of  crude  oil, 
petroleum  and  the  products  thereof  as  a  common  carrier  and  a  public  utility,  in 
accordance  with  the  provisions  of  the  act  known  as  the  "Public  Utilities  Act"  of  the 
state  of  Califoi-nia,  approved  December  23,  1911;  or  failing  to  file  such  written  consent 
to  become  a  common  carrier  and  public  utility,  together  with  such  schedule  of  rates 
with  said  railroad  commission,  such  oil  pii)e  line  must,  on  or  before  the  time  herein 
specified  for  such  filing,  either  cease  to  continue  to  so  operate  or  to  so  transport  crude 
oil,  petroleum  or  any  of  its  products  otherwise  than  as  a  common  carrier;  or  must  file 
with  the  said  railroad  commission  an  api)lication  in  writing  for  permission  to  procure 
a  license  from  the  secretary  of  state  permitting  it  to  continue  to  so  opera-te  and  to  so 
transport  crude  oil,  petroleum  and  the  products  thereof  otherwise  than  as  a  common 
carrier  and  under  the  conditions  prohibited  by  section  2  or  section  3  of  this  act,  as  the 
case  may  be;  and  its  failure  to  comply  with  any  of  the  provisions  of  this  section  of 
this  act  shall  subject  it  to  the  penalty  and  punishment  provided  by  section  5  of  this 
act,  and  to  the  liabilities  provided  by  any  and  every  of  the  other  sections  of  this  act. 
But  nothing  contained  in  this  act  shall  be  construed  to  authorize  or  permit  any  con- 
tract, combination  in  form  of  trust  or  otherwise,  or  arrangement  of  any  kind,  implied, 
tacit  or  otherwise,  or  conspiracy  such  as  is  denounced  or  prohibited  by  sections  1,  2 
and  3  of  this  act,  or  any  of  such  sections,  to  be  hereafter  made  or  entered  into,  or  if  so 
hereafter  unlawfully  made  or  entered  into,  to  permit  the  same,  or  any  of  the  same, 
to  be  executed  or  performed  under  a  license,  or  otherwise,  or  at  all. 

Tacts  set  forth  in  application. 

§  13.  The  application  by  such  oil  pipe  line  for  a  permit  to  procure  a  license  as  pro- 
vided for  in  section  12  of  this  act,  to  permit  it  to  continue  to  transport  crude  oil, 
petroleum  or  any  of  its  products  so  as  aforesaid,  otherwise  than  as  a  common  carrier, 
shall  describe  in  a  general  way  the  oil  pipe  line  for  the  continued  maintenance  and 
operation  of  which  such  license  is  desired,  stating  the  terminal  points  of  such  oil  pipe 
line  and  the  county  and  counties  through  which  the  same  is  constructed  and  main- 
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tained,  and  the  aggregate  number  of  miles  thereof  in  each  of  such  counties,  and  as 
nearly  as  may  be,  the  places  at  -which  such  oil  pipe  line  is  constructed  or  maintained 
over  and  along  the  right  of  way  of  such  common  carrier  railroad,  and  the  approximate 
distance  thereof  at  each  of  such  places,  and  such  application  shall  also  set  forth  the 
name  of  the  private  corporation,  individual  or  association  of  individuals  owning, 
operating,  managing  or  controlling,  either  directly  or  indirectly,  such  oil  pipe  line  and 
each  and  every  part  thereof. 

Authority  of  secretary  of  state  to  issue  license. 

^  14.  The  railroad  commission  may  authorize  in  writing  the  secretary  of  state  to 
issue  a  license  to  such  oil  pipe  line;  and  the  license  when  so  issued  by  the  secretary 
of  state  shall  describe  such  oil  pipe  line  as  the  same  is  described  in  such  application  so 
filed  with  said  railroad  commission.  At  the  time  of  procuring  such  license,  the  sum  of 
two  hundred  fifty  dollars  ($250)  must  be  paid  to  the  secretary  of  state  by  such  licensee. 

Monthly  report  of  oil  transported.     Fifty  cents  per  barrel  due  state. 

$  15.  Every  oil  pipe  line  required  to  procure  the  license  hereinbefore  provided  for 
shall  file  with  the  railroad  commission  of  the  state  of  California  on  or  before  the 
tenth  day  of  each  calendar  month,  including  and  following  the  second  calendar  month 
after  this  act  goes  into  effect,  and  in  such  form  as  said  railroad  commission  shall 
require,  a  full,  true  and  correct  report  showing  the  number  of  barrels  (42  gallons  to 
the  barrel)  of  crude  oil,  petroleum  or  any  of  the  products  thereof  which  were  trans- 
ported through  such  pipe  line,  or  any  part  thereof,  during  the  preceding  calendar 
month.  Such  report  shall  be  subscribed  by  such  licensee  or  by  its,  his  or  their  agent 
duly  appointed  in  writing  for  such  purpose,  and  shall  be  accompanied  by  the  affidavit 
of  such  subscriber  stating  in  substance  and  effect  that  he  knows  the  contents  thereof, 
and  that  he  has  had  free  access  to  the  books  and  vouchers  of  such  licensee  relating  to 
the  same  for  the  purpose  of  determining  the  truth  of  the  statements  contained  therein, 
and  that  such  statements,  and  each  and  all  thereof  are  true  according  to  his  best 
information  and  belief.  Said  railroad  commission  shall  examine  said  sworn  report, 
\  and  if  it  shall  have  no  reason  to  doubt  the  correctness  of  the  same,  shall,  within  not 
less  than  ten  days  thereafter,  certify  it  to  the  secretary  of  state,  and  thereupon  there 
shall  immediately  become  due  and  payable  to  the  people  of  the  state  of  California  at 
the  office  of  the  secretary  of  state,  the  sum  of  fifty  cents  ($.50)  for  each  such  barrel 
of  crude  oil,  petroleum  or  any  of  the  products  thereof  so  transported  through  such  oil 
pipe  line.  The  delivery  of  such  certified  report  by  the  railroad  commission  to  the 
secretary  of  state  shall  be  deemed  notice  as  of  the  date  of  such  filing  to  said  licensee 
of  the  amount  due  as  a  licensee  fee  for  such  calendar  month,  under  the  provisions  of 
this  act. 

Railroad  commission  may  examine  witnesses,  etc.,  as  to  correctness  of  report.     Revoca- 
tion of  license. 

$  16.  Whenever  the  railroad  commission  shall  entertain  any  doubt  of  the  correctness 
of  such  report  so  filed  with  it,  said  railroad  commission  may  subpoena  the  subscriber  of 
such  sworn  report,  and  require  him  to  bring  before  the  said  commission  the  books  and 
vouchers  from  which  he  secured  the  information  set  forth  in  said  report,  and  may 
examine  him  under  oath,  and  may  subpoena  such  other  witnesses  and  hear  such  other 
testimony  in  relation  to  such  matter  as  it  deems  competent,  material  and  relevant,  and 
said  commission  shall  proceed  summarily  in  the  matter  and  determine  the  true  and 
correct  number  of  such  barrels  of  crude  oil,  petroleum  or  any  of  the  products  thereof 
which  were  so  transported  by  such  licensee  through  such  oil  pipe  line,  and  shall  there- 
upon certify  to  the  secretary  of  state  its  finding  of  the  number  of  such  barrels,  and 
thereupon  there  shall  immediately  become  due  and  payable  to  the  people  of  the  state 
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of  California,  at  the  office  of  the  secretary  of  state,  the  sum  of  fifty  cents  ($.50)  for 
each  of  such  barrels  of  crude  oil,  petroleum  or  any  of  the  products  thereof  80  tran- 
ported  through  such  oil  pipe  line.  The  delivery  of  such  certified  finding  by  the  ra.lro.d 
commission  to  the  secretary  of  state  shall  be  deen.ed  notice  as  of  the  date  of  Huch 
filing  to  said  licensee  of  the  amount  due  from  such  licensee  as  a  license  fee  under  the 
provisions  of  this  act.  The  railroad  commission  may  revoke  the  license  of  Buch 
licensee  if,  upon  such  hearing,  it  finds  that  any  material  statement  contained  in  such 
sworn  report  is  false,  and  that  such  falsity  was  known  to  such  licensee  at  the  time 
'such  report  was  filed  with  said  railroad  commission,  or  that  said  licensee  had  reason 
to  believe  at  such  time  that  such  report  was  false  in  any  particular,  or  if  it  hnd.s  that 
such  licensee  wilfully  aided  or  abetted  the  making  of  such  false  report,  either  directly 
or  indirectly,  in  any  manner  whatsoever;  and  said  railroad  commission  may  thereupon 
direct  the  secretary  of  state  to  revoke  such  license  and  prohibit  him  from  renewing 
the  same  and  from  issuing  any  new  license  to  such  oil  pipe  line  within  one  year  from 
the  time  the  same  was  revoked. 

Penalty. 

$  17.  Every  oil  pipe  line,  and  every  agent,  attorney  or  employee  of  the  same  who 
knowingly  or  wilfully  violates  or  fails  to  comply  with,  or  who  knowingly  or  wiltully 
aids  and  abets  any  violation  of  any  of  the  provisions  of  this  act,  or  who  knowingly 
and  wilfully  fails  to  observe,  obey  or  comply  with  any  order,  decision,  rule,  direction, 
demand  or  requirement,  or  any  part  or  provision  thereof,  of  the  said  railroad  com- 
mission, or  who  knowingly  or  wilfully  procures,  aids  or  abets  any  failure  to  observe, 
obey  or  comply  therewith,  is  guilty  of  a  misdemeanor  and  is  punishable  by  a  tine  not 
exceeding  five  thousand  dollars  ($5,000),  or  by  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

Failure  to  pay  license  fees. 

§18.  Any  failure  on  the  part  of  any  licensee  to  pay  within  twenty  (20)  days  after 
the  same  becomes  due,  the  license  fees  or  any  portion  thereof  as  required  by  and  pro-  ^ 
vided  in  the  provisions  of  this  act,  shall  operate  to  forfeit,  ipso  facto,  such  license, 
and  to  deprive  such  licensee  of  the  right  to  continue  to  so  transport,  otherwise  than  as 
a  common  carrier,  any  crude  oil,  petroleum  or  any  of  the  products  thereof  through 
such  oil  pipe  line. 

Fees  due  become  lien  on  oil  pipe  line. 

§  19.  The  license  fee,  and  each  installment  thereof,  in  this  act  provided  for,  upon 
the  same  becoming  due,  as  herein  provided,  is  hereby  declared  to  be  a  lien  upon  the 
whole  of  the  oil  pipe  line,  for  the  privilege  of  maintaining  and  operating  which  said 
license  is  procured,  as  described  in  the  application  for  such  license,  from  the  time 
that  such  license  fee,  and  each  installment  thereof  becomes  due  and  payable;  and 
such  lien  shall  be  enforceable  in  the  same  way  that  tax  liens  in  the  state  of  California 
are  enforceable,  and  by  the  same  procedure  in  so  far  as  the  same  is  or  can  be  made 
applicable  hereto. 

Licensees  exempt  from  monthly  license  fees. 

§  20.  Any  and  every  licensee  under  this  act  who  pays  a  license  fee  of  not  less  than 
fifty  cents  ($.50)  per  barrel  of  forty-two  (42)  gallons  each,  to  the  state  of  California 
under  any  other  law  of  this  state  for  the  privilege  of  transporting  or  of  engaging, 
either  directly  or  indirectly,  in  the  business  of  transporting  crude  oil,  petroleum  or 
any  of  the  products  thereof  through  a  pipe  line  or  pipe  lines,  is  hereby  exempted  and 
relieved  from  the  payment  of  the  monthly  license  fees  herein  provided  for  by  this  act. 
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Constitutionality  of  act. 

$  21.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act  and  each  section,  subsection,  sentence,  clause  or  phrase  thereof  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sentences,  clauses  or 
phrases  be  declared  unconstitutional. 

"FOOD  WAREHOUSEMEN  ACT." 
ACT  3780a — An  act  defining  "food  commodities"  and  "food  warehouseman";  declar- 
ing food  warehousemen  to  be  public  utilities  and  subject  to  control  and  regulation 
by  the  railroad  commission  as  specifically  provided;  prohibiting  the  storage  of  food 
commodities  except  in  accordance  with  the  provisions  of  this  act;  making  unlawful 
certain  discriminating  and  monopolizing  practices  by  food  warehousemen  and  those 
dealing  with  food  warehousemen,  except  as  provided  by  the  railroad  commission; 
requiring  food  warehousemen  to  file  schedules  showing  certain  rates,  charges,  and 
other  matters  with  the  railroad  commission  and  to  keep  the  same  open  to  public 
inspection,  and  providing  for  the  uniform  operation  of  such  rates  and  charges,  and 
prohibiting  the  business  of  storing  food  commodities  unless  such  schedules  are  filed 
and  made  public,  and  empowering  the  railroad  commission  to  &x  the  rates,  charges, 
rules  and  regulations  of  food  warehousemen,  to  change  the  form  of  such  schedules 
and  forbidding,  except  as  otherwise  ordered  by  the  railroad  commission,  changes  in 
or  departures  from  such  schedules  except  on  certain  conditions,  and  forbidding 
acceptance  of  rates  or  charges  differing  from  the  rates  or  charges  in  such  schedules 
by  those  dea^ng  with  food  warehousemeil,  subject  to  exceptions  by  the  railroad  com- 
mission; declaring  certain  contracts  iUegal  and  void  and  forbidding  recovery  thereon; 
providing  for  applications  and  complaints  and  other  procedure  before  the  railroad 
commission  and  the  courts  in  matters  wherein  authority  is  conferred  by  this  act  upon 
the  commission;  defining  the  duties  of  the  attorney  general  upon  the  violation  of 
certain  provisions;  providing  for  actions  to  enjoin  violations  of  certain  provisions 
and  to  recover  damages  for  such  violations;  making  the  violation  of  certain  pro- 
visions a  misdemeanor;  and  providing  penalties;  and  declaring  the  purpose  and  effect 
of  this  act. 

History:      Approved   May   5.   1919.     In   effect  July    22,    1919.     Stats. 
1919.  p.  314. 

Title.     "Food  commodities." 

§  1.  This  act  shall  be  known  as  the  "food  warehousemen  act,"  and  shall  apply  to 
the  public  utilities  herein  described.  The  term  "food  commodities"  as  used  in  this 
act  shall  be  construed  to  mean  all  products,  stuffs,  preparations,  substances,  or  articles 
which  are  customary  or  proper  for  food  for  human  beings,  and  shall  include  meat  and 
meat  products,  fruit,  vegetables,  fresh  fish,  shellfish,  game,  poultry,  eggs,  butter,  cheese 
and  milk. 
Definitions,     "Commission."     "Corporation."     "Person."     "Food  warehouseman." 

§  2.  The  term  "commission"  when  used  in  this  act  means  the  railroad  commission 
of  the  state  of  California.  The  term  "commissioner"  when  used  in  this  act  means 
one  of  the  members  of  the  commission.  The  term  "corporation"  when  used  in  this 
act,  includes  a  corporation,  a  company,  an  association  and  a  joint  stock  association. 
The  term  "person"  when  used  in  this  act,  includes  an  individual,  a  firm  and  a  co-part- 
nership The  term  "food  warehouseman"  as  used  in  this  act  shall  be  construed  to 
mean  and  shall  include  every  person,  or  corporation,  their  lessees,  trustees,  receiver. 
or  trustees  appointed  by  any  court  whatsoever  owning,  controlling,  operating,  or  man- 
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aging  any  building,  structure,  warehouse,  elevator  or  plant  in  which  food  corauuMliti«.. 
regularly  received  from  the  public  generally,  are  stored  for  comi-cnsation,  jnrludinif 
cold  storage  plants  and  refrigerating  plants,  but  not  including  private  homes,  hotels. 
restaurants  or  exclusively  retail  establishments  or  others  not  storing  articles  of  f.>od 
for  other  persons  for  compensation.  Every  person,  or  corporation  controlling,  oper- 
ating, or  managing  any  building,  structure,  warehouse,  elevator,  or  plant  as  aforesaid, 
shall  be  deemed  to  be  engaged  in  the  storage  of  food  commodities  within  the  meaning 
of  this  act. 
Food  warehouses  declared  public  utilities. 

$3.  Every  food  warehouseman  doing  business  in  the  state  of  California  is  hereby 
declared  to  be  a  public  utility,  and  subject  to  the  jurisdiction,  control  and  regulation 
of  the  railroad  commission  of  the  state  of  California  as  hereinafter  in  this  act  provided. 

No  food  warehousemen  shall  engage  in  tiie  storage  of  food  commodities  in  the  state 
of  California,  except  in  accordance  with  the  provisions  of  this  act. 

Discrimination  by  warehousemen  unlawful. 

§  4.     It  shall  be  unlawful  for  any  food  warehouseman,  doing  business  in  the  state 
of  California,  to  discriminate,  attempt  to  discriminate  between  persons,  Hrins  or  cor- 
porations offering  food  commodities  for  storage  or  desiring  to  avail  themselves  of  the 
warehousing  or  storage  facilties  afforded  by  such  food  warehouseman;  or  to  accept 
food  commodities  from  any  person,  firm  or  corjioration  at  rates  or  charges  in  excess 
of  rates  or  charges  exacted  or  received  from  other  persons,  firms  or  corporations  for 
the  same  or  substantially  similar  warehousing  or  storage  service;  or  to  grant,  allow,  or 
deduct  from  the  rates  or  charges  exacted  or  received  for  warehousing  or  storage  service 
from  any  person,  firm,  or  corporation  any  rebate,  discount,  deduction,  concession,  refund, 
or  remittance   not  granted   and   allowed   to   all   other  persons,   firms,   or   corj)orations 
under  the  same  or  substantially  similar  circumstances  and  conditions;  or  to  make  or 
give,  or  attempt  to  make  or  give,  any  preference  or  advantage  to  any  person,  firm  or 
corporation  not  made  or  given  to  every  other  person,  firm  or  corporation;  or  by  any 
scheme  of  rebates,  discounts,  deductions,  concessions,  refunds,  remittances,  collateral 
contracts,  discriminating  charges,  discriminating  rates,  or  in  the  service  or  facilities 
afforded,  or  by   any   other  device  whatsoever,   discriminate   or   show   preference,   or 
attempt  to  discriminate  or  show  preference,  between  persons,  firms,  or  corporations 
offering  food  commodities  for  storage;  or  by  any  of  the  practices  or  devices  aforesaid 
to  monopolize  or  attempt  to  monopolize,  or  combine,  or  conspire  with  others  to  monop- 
olize in  any  locality  the  business  of  storing  food  commodities;  and  it  shall  likewise  be 
unlawful  for  any  person,  firm  or  corporation  to  solicit,  accept,  receive  or  attempt  to 
obtain    from    any    food    warehouseman    any    rebate,    discount,    deduction,    concession, 
refund,  or  remittance,  or  to  solicit,  accept,  receive,  or  attempt  to  obtain  from  any  food 
warehouseman,  any  preference,  or  advantage,  either  in  rates  or  charges,  or  in  service 
or  facilities  afforded. 

Power  of  commission. 

The  railroad  commission  shall  have  full  power  to  determine  any  fact  or  question 
arising  under  this  section  and  is  empowered  after  hearing  by  appropriate  order  to 
enforce  the  provisions  thereof,  and  may  by  rule  or  order  established  from  time  to  timo 
such  exceptions  from  the  operation  of  the  prohibitions  of  this  section  as  it  may  con- 
sider just  and  reasonable. 

Schedule  of  rates  to  be  filed.  Permission  of  commission  to  change.  Refunds  prohibited. 

§  5.     Every  food  warehouseman  doing  business  in  the  state  of  California  shall  file 

with  the  railroad  commission  within  such  time  and  in  such  form  as  the  commission  may 

designate  and  shall  also  print  and  keep  open  to  public  inspection  at  each  and  every 
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building,  structure,  warehouse,  elevator,  or  plant  for  the  storing  or  warehousing  of 
food  commodities  maintained  by  him  in  said  state,  schedules  showing  all  rates  and 
charges,  which  are  in  force  for  warehousing  and  storage  services  of  every  description, 
including  sorting,  handling,  weighing,  elevating,  and  packing  charges,  and  all  charges 
directly  or  indirectly  connected  with  such  services,  together  with  all  rules  and  regula- 
tions which  in  any  manner  affect  or  relate  to  rates  or  charges,  and  showing  plainly 
when  the  same  became  effective,  such  rates  to  be  uniform  in  their  operation  and  to 
apply  with  equal  force  and  effect  to  all  persons,  firms  or  corporations  dealing  with 
said  food  warehouseman.  The  railroad  commission  shall  have  power  after  hearing  to 
fix  and  determine  any  such  rate,  charge,  rule  or  regulation,  and  prescribe  by  order 
Buch  changes  in  the  form  of  the  schedules  referred  to  in  this  section  as  it  may  find 
to  be  just  and  reasonable.  Unless  the  commission  otherwise  orders,  no  change  shall  be 
made  by  any  food  warehouseman  in  any  rate  or  charge,  or  in  any  rules  or  regulations 
affecting  rates  or  charges,  except  by  permission  of  the  railroad  commission  after 
thirty  days  notice  to  the  commission  and  to  the  public  as  herein  provided.  Such  notice 
shall  be  given  by  filing  with  the  commission  and  keeping  open  to  public  inspection,  as 
aforesaid,  new  schedules  stating  plainly  the  change  or  changes  to  be  made  in  the 
schedule  or  schedules  tiien  in  force,  and  the  time  when  the  change  or  changes  go  into 
effect.  The  commission,  for  good  cause  shown,  may  allow  changes  without  requiring 
the  thirty  days  notice  herein  provided  for,  by  an  order  specifying  the  changes  so  to  be 
made  and  the  time  when  they  shall  take  effect,  and  the  manner  in  which  they  shall  be 
filed  and  published.  No  food  warehouseman  shall  engage  in  the  business  of  storing 
food  commodities  unless  the  rates  and  charges  upon  which  the  same  are  stored  are 
filed  and  open  to  public  inspection  as  aforesaid.  No  food  warehouseman  shall  refund 
or  remit  in  any  manner  or  by  any  device,  any  portion  of  the  rates  or  charges  filed  and 
open  to  public  inspection  as  aforesaid,  or  demand,  collect,  or  receive,  directly  or 
indirectly  from  any  person,  firm  or  corporation,  any  different  sum  for  warehousing 
or  storage  services  than  the  rates  and  charges  filed  and  open  to  public  inspection  as 
aforesaid,  or  directly  or  indirectly  make  any  charge  for  such  services  not  shown  by 
the  schedule  aforesaid;  nor  shall  any  person,  firm,  or  corporation  solicit,  accept, 
receive,  or  attempt  to  obtain  from  any  food  warehouseman  any  rate  or  charge  not  filed 
and  open  to  public  inspection  as  aforesaid. 

Power  of  commission. 

The  railroad  commission  shall  have  full  power  and  jurisdiction  to  determine  any 
fact  or  question  arising  under  this  section  and  is  hereby  empowered  after  hearing 
by  approjiriate  order  to  enforce  the  provisions  thereof  and  may  by  rule  or  order 
establish  from  time  to  time  such  exceptions  from  the  operation  of  the  prohibitions 
aforesaid,  as  it  may  consider  just  and  reasonable. 

Contracts  in  violation  void. 

§  G.     Every  contract,  expressed  or  implied,  made  by  any  person,  firm  or  corporation 
in  violation  of  the  provisions  of  section  four  or  section  five  of  this  act,  is  declared  to 
be  illegal  and  to  be  utterly  void  and  no  recovery  thereon  shall  be  had. 
Procedure  as  specified  in  public  utilities  act. 

$  7.  In  all  respects  in  which  the  railroad  commission  has  power  and  authority  under 
the  provisions  of  section  four  or  section  five  of  this  act,  applications  and  complaints 
on  the  commissions  on  motion  or  otherwise  may  be  made  and  filed  with  the  railroad 
cnnimission,  process  issued,  hearings  held,  opinions,  orders  and  decisions  made  and  filed, 
petitions  for  rehearing  filed  and  acted  upon,  and  petitions  for  writs  of  review  or  man- 
date filed  with  the  supreme  court  of  the  state  of  California,  considered  and  disposed 
of  by  said  court,  in  the  manner,  under  the  conditions  and  subject  to  the  limitations 
and  with  the  effect  specified  in  the  public  utilities  act. 
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Action  by  attorney  general  to  collect  rebatos,  etc. 

$8.  The  attorney  general  oi"  the  state  of  California  is  authorized  and  directi-d, 
whenever  he  has  reasonable  grounds  to  believe  that  any  person,  lirm  or  corimration  has 
knowingly  accepted  or  received  from  any  food  warehouseman,  directly  or  indireetly, 
any  rebate,  discount,  deduction,  concession,  refund  or  remittance  from  the  rates  or 
charges  tiled  and  open  to  public  inspection  as  in  section  five  of  this  act  required,  to 
prosecute  a  civil  action  in  the  name  of  the  people  of  the  state  of  California  in  the 
proper  court  to  collect  three  times  the  total  sum  of  such  rebates,  discounts,  deductions, 
concessions,  refunds,  or  remittances  so  accepted  or  received  within  three  years  prior 
to  the  conunencement  of  such  action. 

Action  to  enjoin  violations. 

$  9.  Any  person,  lirm  or  corporation  may  maintain  an  action  to  enjoin  a  continu- 
ance of  any  act  or  acts  in  violation  of  section  four  or  section  five  of  this  act,  or  of  any 
order,  rule  or  regulation  of  the  railroad  commission  made  or  enacted  by  said  commis- 
sion pursuant  to  the  power  and  authority  vested  in  said  commission  by  said  sections 
of  this  act,  and,  if  injured  thereby,  for  the  recovery  of  damages  in  an  amount  equal 
to  three  times  the  amount  of  actual  damages  sustained.  If  in  such  action,  the  court 
shall  find  that  the  defendant  is  violating  section  four  or  section  five  of  this  act,  or  any 
order,  rule,  or  regulation  of  the  railroad  commission,  made  or  enacted  by  said  com- 
mission pursuant  to  the  power  and  authority  vested  in  said  commission  by  said  sec- 
tions of  this  act,  it  shall  enjoin  the  defendant  from  a  continuance  of  such  violation, 
and  it  shall  not  be  necessary  to  allege  or  prove  actual  damage  to  plaintiff  in  addition 
thereto. 

Penalty. 

§  10.  Any  person  or  persons,  or  cori)oration,  who,  or  which  shall  violate  section 
four  or  section  five  of  this  act,  or  any  order,  rule,  or  regulation  of  the  railroad  com- 
mission made  or  enacted  by  said  commission  pursuant  to  the  power  and  authority 
vested  in  said  commission  by  said  sections  of  this  act,  or  who  shall  procure,  aid  or 
abet  any  person,  firm  or  corporation  in  any  such  violation,  sliall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall,  if  a  person,  be  punished  by  a  fine  of 
not  exceeding  one  thousand  dollars,  or  by  imprisonment  in  a  county  jail  not  exceeding 
six  months  or  by  both  such  fine  and  imprisonment,  and,  if  a  corporation,  by  a  fine  not 
exceeding  three  thousand  dollars.  In  construing  and  enforcing  the  provisions  of  this 
act,  the  act,  omission,  or  failure  of  any  director,  agent,  employee,  or  other  person  act- 
ing for  or  employed  by  any  person,  firm  or  corporation,  acting  within  the  scope  of  his 
employment,  shall  in  every  case  be  also  deemed  to  be  the  act,  omission  or  failure  of 
such  person,  firm,  or  corporation  as  well  as  that  of  such  director,  officer,  agent, 
employee,  or  person. 

C  onstitutionality . 

§  11.  If  any  section,  sentence,  clause  or  phrase  of  this  act  is  for  any  reason  held  to 
be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the  remaining  por- 
tions of  this  act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act, 
and  each  section,  sentence,  clause  and  phrase  thereof,  iirespective  of  the  fact  that 
any  one  or  more  other  sections,  sentences,  clauses,  or  phrases  be  declared  uncon- 
stitutional. 

Purpose  of  act. 

§  12.  The  legislature  hereby  declares  that  the  purpose  of  this  act  is  to  safeguard 
the  public  against  the  creation  and  perpetuation  of  monopolies,  and  to  foster  and 
encourage  competition,  by  prohibiting  unfair  and  discriminating  practices  by  which 
fair  and  honest  competition  is  destroyed.    The  legislature  hereby  further  declares  that 
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food  warehousemen,  as  defined  in  section  two  of  this  act,  are  engaged  in  a  business, 
tending  to  monopoly,  and  that  by  reason  of  such  monopolistic  tendency  and  by  reason 
of  its  vital  connection  with  the  distribution  of  public  necessities,  such  business  is 
clothed  with  a  public  interest  and  subject  to  public  regulation  and  control  for  the 
public  welfare  as  a  public  utility,  as  in  this  act  provided.  This  act  shall  be  liberally 
construed  that  its  beneficial  purpose  may  be  subserved.  The  remedies  herein  pre- 
scribed are  cumulative.  If  any  conflict  shall  arise  between  this  act  and  the  public 
utilities  act,  the  latter  shall  prevail. 
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ACT  3781.    County  Boards  of  Public  Welfare. 

COUNTY  BOARDS  OF  PUBLIC  WELFARE. 

ACT  3781 — An  act  to  provide  county  boards  of  public  welfare  and  to  refine  the  powers 

and  duties  thereof. 

History:     Approved  May  4,  1915.     In  effect  August  8,  1915.     Stats. 
1915.  p.  339. 

County  boards  of  public  welfare.    Term  of  office. 

^  1.  In  each  county,  or  city  and  county,  except  where  county  boards  of  public  wel- 
fare or  boards  or  oflBcials  with  like  powers  as  herein  enumerated  are  otherwise  pro- 
vided under  a  county  or  a  city  and  county  charter,  the  board  of  supervisors  may  and, 
upon  the  petition  of  one  hundred  electors  of  the  county,  shall  appoint  seven  persons, 
not  more  than  four  of  whom  shall  be  of  the  same  sex,  who  shall  constitute  a  county 
board  of  public  welfare,  to  serve  without  compensation,  one  of  whom,  as  indicated  by 
the  board  of  supervisors  making  the  apjiointment,  shall  serve  for  one  year,  two  for 
two  years,  two  for  three  years,  and  two  for  four  years,  and  upon  the  resignation  or 
expiration  of  the  term  of  each,  his  or  her  successor  shall  in  like  manner  be  appointed 
for  the  term  of  four  years.  Appointments  to  fill  vacancies  caused  by  death,  resigna- 
tion or  removal,  before  the  expiration  of  such  terms  shall  be  made  for  the  residue  of 
such  terms  in  the  same  manner  as  the  original  appointment.  No  person  shall  be 
appointed  or  shall  serve  on  such  board  who  is  in  any  manner  officially  connected  with 
any  charitable  or  correctional  institution  within  the  county  sui)i)orted  wholly  or  partly 
at  public  expense. 

^  2.  The  persons  appointed  as  members  of  the  county  board  of  public  welfare, 
within  one  week  after  receiving  the  notice  of  their  appointment,  which  the  clerk  of  the 
board  of  supervisors  is  hereby  required  to  give  to  each  of  such  persons,  shall  appear 
before  a  judge  of  the  superior  court  and  qualify  by  taking  oath  faithfully  to  perform 
to  the  best  of  their  ability  the  duties  of  members  of  the  county  board  of  public  welfare, 
and  within  one  month  after  receiving  such  notice  shall  meet  and  organize  by  electing 
a  chairman  and  a  secretary  from  their  own  number.  The  secretary  shall  file  a  report 
of  such  organization,  signed  by  himself  or  herself,  and  by  said  chairman,  with  the 
clerk  of  the  board  of  supervisors,  for  the  information  of  the  board  of  supervisors  mak- 
ing such  appointment,  and  shall  send  a  copy  of  such  report  to  the  state  board  of 
charities  and  corrections. 

Meetings.    Rides.    Inspection  of  certain  institutions.    Suggestions  for  improvement. 

$  3.  The  county  board  of  public  welfare  shall  meet  quarterly  and  as  much  oftener 
as  in  their  discretion  may  be  necessary.     They  may  make  such  rules  for  the  rcgulatior: 
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of  their  own  proceeflings  as  they  may  dccin  proper.  At  least  once  each  quarter  and 
as  much  oftener  as  they  may  deem  necessary  they  shall  visit  ami  inHpect  by  the  whole 
board  or  by  a  committee  of  their  own  members  the  county  hospital,  and  the  county 
infirmary  or  relief  home  for  the  ajjed,  and  the  county  jail,  and  they  shaU  viait  and 
inspect  in  like  manner  as  often  as  they  may  deem  proper,  or  us  directed  by  the  bi»ard 
of  supervisors  or  by  a  judge  of  the  sujterior  court,  each  jail  or  lock-up  in  the  county, 
and  any  other  charitable  or  correctional  institution  receiving  any  support  from  the 
county  funds  that  may  exist  in  the  county.  They  shall  examine  every  department  of 
each  institution  visited  and  shall  ascertain  its  condition  as  to  effective  and  e«-onomical 
administration,  the  cleaidiness,  discipline,  and  comfort  of  its  inmates,  and  in  other 
respects.  They  shall  carefully  study  the  rules  laid  down  by  the  county  supervisors  for 
the  control  of  each  county  institution,  and  the  suggestions  offered  by  the  state  board 
of  charities  and  corrections  upon  such  subjects,  and  shall  ascertain  whether  such  rules 
are  being  complied  with.  They  shall  make  such  suggestions  as  to  improved  administra- 
tion as  they  think  proper  to  the  persons  in  charge  of  said  county  institutions,  and  may 
report  to  the  board  of  supervisors,  or  any  other  otTlcial  having  jurisdiction  any  facts 
which  ought  in  their  judgment  to  be  known  by  said  olTicials.  In  case  the  board  or 
one  of  its  committees  shall  lind  any  state  of  things  in  any  institution  which  in  their 
judgment  shall  be  injurious  to  the  county  or  to  the  inmates  of  the  institution,  or  which 
is  contrary  to  good  order  and  public  policy,  it  shall  be  the  duty  of  said  board  to 
address  a  memorial  to  the  board  of  supervisors,  or  other  oiricials  having  jurisdiction,  in 
which  memorial  they  shall  set  forth  the  facts  observed  and  shall  suggest  such  remedies 
as  in  their  j'ldgment  may  be  necessary. 

Report  to  grand  jury. 

$  4.  On  or  before  the  first  Monday  in  March,  June,  September,  and  December  of 
each  year,  the  county  board  of  public  welfare  shall  nuike  a  report  in  writing  to  the 
grand  jury  of  the  county,  if  any,  and  if  there  be  none,  then  such  report  shall  be  filed 
with  the  district  attorney  and  by  said  district  attorney  shall  be  presented  to  the  next 
grand  jury  as  soon  as  impaneled  and  sworn.  And  annually  on  or  before  the  first 
Monday  in  June  of  each  year  they  shall  present  a  report  to  the  board  of  supervisors 
appointing  them,  which  report  shall  be  filed  as  a  public  document  with  the  clerk  of 
the  board  of  supervisors.  Whenever  the  county  board  of  public  welfare  shall  present 
a  memorial  or  report  to  the  board  of  super\-isors  they  shall  at  the  same  time  transmit 
a  copy  of  the  same  to  the  state  board  of  charities  and  corrections.  In  such  annual 
report  among  other  things  such  county  board  of  public  welfare  shall  report  the  attend- 
ance at  each  quarterly  meeting  of  each  member  of  the  said  board,  and  wherever  such 
report  shall  show  that  any  member  shall  have  been  absent  from  two  consecutive  quar- 
terly meetings  such  member  shall  be  deemed  to  have  resigned  from  such  board,  and  the 
board  of  supervisors  shall  thereupon  appoint  a  successor  for  said  member  to  fill  such 
vacancy  caused  by  such  resignation  as  provided  in  section  one  of  this  act. 

Appropriation  by  supervisors. 

§  5.  The  board  of  supervisors  shall  appropriate  and  allow  not  to  exceed  fifty  dollars 
each  year  for  the  actual  expenses  of  said  county  board  of  public  welfare  for  stationery, 
blanks,  postage  stamps,  traveling  and  other  necessary  incidental  expenses,  as  may  be 
presented  and  sworn  to  by  the  secretary  of  said  board,  and  approved  by  the  board  of 
supervisors. 

Repealed. 

$  6.    All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 
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RETENTION  OF  EX-SOLDIERS,  SAILORS  AND  MARINES  IN  EMPLOYIMENT  ON. 

ACT  3789 — An  act  to  provide  for,  insure,  and  maintain  preference  in  the  appointment, 
employment,  and  retention  in  the  public  service,  and  upon  public  works  of  the  state 
of  California,  of  honorably  discharged  ex-Union  soldiers,  sailors,  and  marines  of  the 
War  of  the  Rebellion. 

History:      Approved   March   31,    1891,   Stats.    1891,   p.   289. 

$  1.  In  every  deijartiuent,  upon  all  public  works,  whether  under  contract  or  not, 
in  all  ofhees,  employments,  places,  and  positions  of  trust  or  profit  of  this  state,  honor- 
ably discharged  ex-Union  soldiers,  sailors,  and  marines  of  the  War  of  the  Rebellion 
must  be  preferred  for  appointment,  employment,  and  retention  therein;  and  age,  loss 
of  limb,  or  other  physical  impairment,  which  does  not  in  fact  incapacitate,  shall  not  be 
deemed  to  disqualify  them,  provided  they  possess  the  capacity  necessary  to  fill  the 
position;  and  persons  thus  preferred  or  appointed  unless  appointed  or  employed  for  a 
definite  statutory  period,  shall  not  be  dismissed  from  such  positions,  offices,  or  employ- 
ments, e.vcept  upon  charges,  after  a  hearing,  and  for  just  cause. 

§  2.     This  act  shall  take  effect  immediately. 

1.      Act  merely  elvea  preference  not  abMO-  eran,     where     no     vacancy     exists,    and     the 

lute  riKht  to  appointment. — This  act  merely  incumbent   would    have   to   be   discharged   to 

gives    a    veteran    the    preference,    and    does  make    one. — Allison   v.    Board   of   Education, 

not  entitle   him   to  the  appointment  if  there  125  Cal.   72,  57   Pac.  673. 

are    other    ex-Union    soldier.s,    equally    well  3.     Petition      for     mandate     defective. — A 

qualified,  desiring  to  be  appointed. — Allison  petition    for    a    writ    of    mandate    to    compel 

v.   Board  of  Education,    125  Cal.    72,   57    I'ac.  the   appointment   of  an   ex-Union   soldier  as 

673.  Janitor    of    a    public    school,    which    fails    to 

U.      Mnndnfe    to    compel    appoiiitnirnt    will  state    that    there    are    not    other    ex-Unlon 

not    lie   iHHueil   where   no   viionnc.v   exinta. — \  soldiers,  equally  well  qualified,  desiring  the 

writ  of  mandate  will  not  be  issued  to  com-  appointment.  Is  defective. — Allison  v.  Board 

pel  the  appointment  to  the  position  of  janl-  of  Education,   125   Cal.  72,   57   Pac.   673. 
tor  of  a  public  school,  of  an   ex-Unlon   vet- 

RIGIIT  OF  AVAY  FOR  MORMON  CHANNEL  CANAL. 
ACT  3790 — An  act  authorizing  the  commissioner  of  public  works  to  obtain  a  right  of 
way  for  a  canal  to  divert  the  waters  of  Mormon  channel  into  the  Calaveras  river, 
to  maintain  condemnation  suits  therefor,  and  making  an  appropriation  to  pay  for 
said  right  of  way  and  the  costs  and  expenses  of  obtaining  the  same. 

History:     Approved  March  25,   1903,   Stats.   1903,  p.  476. 
See  Act  3791. 
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CIIANNKLfANAL. 
ACT  3791-  An  act  to  furnish,  grant,  convey  and  relinquiiih  to  the  United  8Ut«t  of 
America  the  right  of  way  in  San  Joaquin  county  now  (or  hereafter)  obtained  by 
the  commiHHioncr  of  public  works  under  an  act  of  the  Icsislature.  approved  March  2f). 
1903,  entitled  "An  act  authorizing  the  commissioner  of  public  works  to  obtain  a 
right  of  way  for  a  canal  to  divert  the  waters  of  Mormon  channel  into  the  Calaveras 
river,  to  maintain  condemnation  suits  therefor,  and  making  an  appropriation  to 
pay  for  said  right  of  way,  and  the  costs  and  expenses  of  obtaining  the  same."  uid 
under  tl:o  laws  of  the  state  of  California  relating  to  such  matters,  for  the  purpose 
of  the  construction  and  completion  of  such  right  of  way  by  the  United  States  of 
America  of  a  diverting  canal  east  of  the  city  of  Stockton  from  the  Mormon  channel 
to  the  Calaveras  river  and  along  the  channel  of  the  Calaveras  river  to  the  San 
Joaquin  river,  pursuant  to  an  act  of  congress  of  June  13.  1902.  and  to  subsequent 
acts  of  congress  relating  thereto,  and  to  authorize  the  commissioner  of  public  works 
and  the  governor  of  the  state  to  execute  conveyances  thereof,  and  to  authorize  and 
direct  the  secretary  of  state  to  countersign  and  make  delivery  of  the  same  to  the 
United  States  of  America. 

History:       Approved    Juiu-    'J,    IDOG.    Slats      I'.hiC,     irx.    h.'hh  t.    p.    13. 
(Seo  Act  3790.) 

Soe  Ai't  ;{7!)().  n^"*   "f    '"'-'^    •"''■'   '"   "tM''y    »<•   clairnn   iiKAlnm 

I       <'oiiMmnio.,«llo— Title     of     n.-t.      Tho  a    ijuboontru.tor    on    roii.l    con«truotlon     for 

tltlo   of    tho   lut    Is   Humcl.ntly    l.r..a.l    to    In-  mntorlnl.    furnlnh-.l    for    -Uih    .on-t ruellon 

.liKlo     a     claim     for     matorlal     furnlsh.Ml     a  — AHKoilated    Oil    Co.    v.    C'ommury- I'oter.on 

Hub.ontra.tor    on    a    atato     hlKhway.-Call-  ^o..   32  Cal     A,.,-.   682.    163    I'uo.   702 
fornla.    olc.    Co.     v.    OurnHey.    36    Cal.     A|>p.  H.      Ilond— <  .indlllo«>       of       rommon       U%» 

28!)     171    I'lU'     107S  Itond. — Tlio    furl    that    ont»    of    the    funcllt lonw 

•:]      siuii.-— ^o     iii.mIi»mI«'i.     nor     ninli-rlnl-  of    ih.-     bon.l    In    that     the    contractora    will 

mnirn   ll<-ii   kIvoii.— Nillli.r   the   «tiit\ii.s    nor  faithfully    «<x.miiIp    the    termH    of    their    con- 

tho  coiLsllliilion  Klvti  in.'.hanlcH  or  nial<>rlal-  irart    to   th«  Hutlnfaitlon  of  the  dlHtrh't.  and 

iiKMi    lIciiH    iiiM.n    piil)llc    l.iilhlliins— M11.-S    V.  that    winh   condition    Im    not    required    by    the 

Itviiti    172  ('ill.  2i>r>,   1.^7   Tat'.  5  statute.    dooM    not     ImpreiiN    the    Inntrumcnt 

a.      Snnu — «  uiiiiilnllv«-     rt-niody — (  oiimIIiu-  with   the   iharatter   of  a   common    law   bond. 

tlwuul  lien  nu«  enrludod.— Tho  art   HiniiHh.s  — MIU«   v.    UuWy,    170  Cal.    161.    168.    149   Hac. 

K    means    of    s<MiirliiK    jiaynuMit    of    ilalmH    of  46. 

laborers  on  public  work,  which  Is  merely  N«.  Hmmr — (undltlona — Kffert. — The  con- 
•  umulatlve.  but  It  does  not.  for  that  re.ison.  dltlon  of  tho  bond  riMjulred  under  the  pro- 
exclude  or  do  away  with  the  constitutional  visions  of  the  act  of  March  27.  18'J7.  Stats. 
li,.,i. — Ooldtree  v.  Sai\  IMeBO,  8  Cal.  A|>p.  1897.  p.  201.  to  be  Riven  by  a  contractor 
505.   97    I'Jic.   21fi.  upon    public    works,    does    not    cover    or    In- 

4.  Aet  dllVern  In  i.nrpomo  and  elTeet  fr«»m  cUule  the  iontractor's  tools  or  plant,  the 
nirelinnleM'  lien  i««nUHe«. — Act  rciiulrlnK  "««'  of  which  Is  required  In  dolntr  the  work, 
bonds  for  tho  protection  of  persons  tlenllni;  a»J  which.  barrInK  wear  and  tear  Incident 
with  contractors  on  public  work  are  dif-  to  such  use,  survive  for  such  repeated  and 
feront  In  their  purpose  an<l  effect  from  nets  other  use. — Sherman  v.  American  Surety 
for  the  establishment  and  enforcenuMU  of  Co..  178  Cal.  28fi.  288.  173  Tac.  Ifil. 
mechanics'  liens,  and  the  rcvisons  for  Rlvins  0.  Snmr — >'o  refrrrnce  to  atatate  neoe«- 
a  limited  construction  to  the  latter  are  not  nary. — The  bond  need  not  exi>re.>«sly  refer 
appUcfvblo  to  the  former. — Tacltlc,  etc..  Co.  to  the  statute  in  order  to  constitute  a 
V.   Oswald.   179   Cal.   712.   178    I'ac.    854.  statutory     bond;     and.     though     not     In     the 

5.  Act  doew  not  apply  to  Vnliejo. — The  words  of  the  statute  re<iuirlnB:  It  to  bo 
act  does  not  apply  to  the  city  of  Vallejo  as  given,  if  Its  substance  and  legral  effect  Is 
to  work  done  In  that  city  under  the  charter.  the  same  as  the  form  prescribed  by  the 
which  Is  paramount  In  the  matter,  which  statute.  It  is  a  statutory  bond. — Miles  v. 
la    a    ■  iiiunicipal    affair." — Williams    v.    Val-  Balcy.    170   Cal.   151,   157.   149    Pac.    45. 

lejo.   36  Cal.    .\pp.   13.'?.    171   Pac.   834.  10.      Same — Same — DefenKnuor     rlaa>ie. — If 

6.  Aet  doen  not  apply  to  San  Frnnelseo.  the  defcasaiice  clause  of  the  bonti  follows 
— The  act  is  not  applicable  to  San  Fran-  the  wunlitiK  of  the  statute,  and  its  amount 
Cisco,  who.se  charter  is  paramovint  on  the  Is  approxiniately  the  amount  prescribed  by 
subject,  which  is  a  "municipal  affair." —  tho  statute,  and  it  was  executed  on  the 
IjOOP  I..umber  Co.  v.  Van  Loben  Sels.  173  same  day  with  the  contract,  to  which  It 
Cal.  228.  159  l^ac.  600.  expressly    refers,    the    bond    will    be    deemed 

7.  Act  of  is»7  applied  to  oInlniM  nKnlnxt  a  statutory  bond  and  not  a  common  law 
ftulM'ontrnctorM    on    road    conNtrut-tiou. — The  bond,    and    a    materialman    can    not    recover 
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nKiilriMt   n   surety   on   n    ront  riirlor's   bond    for  m.      ••lintrrlnl     «»r     ■ii|t|>ll«-M"    —    tiimolliu' 

81-lioul   work,   without    lllhiK   ltl><  iliiliii  iih   io-  umoiI    In    Iriiokia    liniilliiu     r«Mi<l     iiiiitt'i-liil.      A 

(luiri'd    by   Hectluii    2   of   tlu<   tii-l   o(    IK!)7    (2Ul,  lioiiil    kIv<<ii    uii<I<<i     llm    iirl     or    IS'iV     lii'l<l     l<> 

Hoa,     Am.     1911-1422). — Mlloa     v.     H;il<y,     170  covcw    a    claim    for    KaNolIno    UMcd    In    IiutUh 

*'ul.    151,    153,   149    I'ao.   46.  liiinlInK    road    matiM'lal    UNod    In    a    conlrin'l 

11.  Sniuc — .Siirfl.>  llnltl«>  for  Mork  pi-r-  I'or  road  conNl  met  Ion, — AHMOi-lal«d  Oil  < 'o. 
roriiK'il  li>  III!  «-iii|ilo><M>  of  foiitriK'Kir'n  iim-  V,  Coninia  ry  -  I'l'l  i<rr4on  ('o.,  :i2  Ciil.  A|i|i.  liS2, 
hIkii«'<*. — 'i'ln-    .sunty    on    a    iniil  lin  l«ir  m    Imiiil  lt;:i     I'.'ii'.    702. 

I.s    liable    fur    work     |>erformt>d    on    ii    tuniiot  l.lii.      Sniii<>  —  l^lfroliniiillHc      ••oiimiiiimmI      Ii,v 

for    tln'    city    of    1..0.S    AnK<<l<'S    cmployifd     by  iti««ii    nnil    Icniim.      A    finrcty    on    llio    bond    of 

tlio    a.sHlKnue    of    the    contractor. — Fron«'h    v.  a  contractor  \iiM>n   imbllc   work,  kIviui   undnr 

I'owell,   136  Cnl.   636.   68    Tuc.   9-.  tho    iirovlMlonH    of    Iho    acl     of     IHlt7     (HIiiIm 

lln.      Snnip — SarrtirM    rraponMlhlr    for    re-  1K!)7,     |i.     201)     Im    llablo     for     provlnlonn    mid 

«'flv«T. — A     roc<-lvt!r     of    a    i  onii  aitliiK     llrm  m«M  iluindlHo     nold     lo     lli«     loiolvor     oi     iln' 

onKaKcd    In    the    i>erf<)rmanco    of    a    contract  <-onlracl<ir    and     cotiMum«d     by     llio    m«ii     or 

for    public    work    Ih    tho    olUclal    nRxnt    and  IcnniM     durltiK     lh«     proRroMH    (tf     lh«     woik, 

rcprcHeiitatlvo    of    thi«    firm    In    tho    perform-  and   iiImo  for   pnwdor,  caiiM  iind   fuHo,   umihI   by 

anil-     of    Hiild    contract,    and     tlin    Muroly     on  IIkmi   In  conriKcllon    wllh   llm   work        Mrliknr 

hlH   prlnclpal'i!   bond   k'voii    un<l«-r    the   act    of  v.    KolllnM    A.   JarocUl,    I7H   CiiI     :i  17.    MM,    17.1 

U:»7     (StatH.     1897,    p.     201)     1m    an     much     ro-  I'lM'.    592. 

.spon.Hlblo     for     hlH    actit     and    obllKatlonw     an  IMi.      Hnnir — t'omt      or     pliuil      n-qulml      Iti 

for    the    actu    and    obllKatlonM    of    tho    prin-  work. —  IndoblndnoHH     In.-niroil     by      a     con- 

,.|,,nl„. — Hrlcker    v.     Kolllnn    &    Jarcckl,     178  tnic.ior   In    tho   imn  liano   of   hia   plant    or  iiny 

«"al.    347.    351.    173    I'ac     592  part    Ihi-roof,    Iho    umo    of    which    l«    ro.|ulri«il 

12.  Ntatutp  of  ilmliiKlona— i.iiMt  .li.>  of  "i  'lohiK  Iho  work.  In  not  within  Iho  pro 
•.It-monlh  iMTiorf  fnliliiK  ""  bollilii>— Ac-  vlnlr.nM  of  Iho  acl,  nor  Includod  Wllhlli  Iho 
lion  coiiiiiicitccU  rollo«>lnK  "Inj.  •"  «'nn«.  -  »>'""l  roipilrod  by  It  Hhonrmn  v,  Aniorbiin 
An  action  on  a  bund  Klv.-n  under  tho  pro-  Huroly  Co.  178  Cal  28(1,  288,  173  I'm'  Mil. 
vlulonB  of  thiB  act  commoniod  on  Iho  day  Ific.  Hmiir — llcn«nl  of  tool*,-  Itnnliil  of 
following  tho  dato  of  ox|>lratlon  of  tho  lool«  ro<|ulnMl  by  a  conlrmlor  on  puhllo 
Mix-monlh  period  Im  In  time  whero  Mmh  date  work  and  com!  of  I  rannporl  al  Ion  of  III* 
of  expiration  fell  on  u  holiday.  — HraniiKh  v.  Mamo  to  Iho  jihuo  whero  nru'd  Im  coveiorl 
ChlcaKO.  etc.,  Co.,  89  Cal.  App.  610.  179  I'ac.  by  Iho  nnroly  bond  re.|ulrod  lo  bo  kIvoh 
543  unilor    Iho    a<  t    of    May    27,    1897,    HIalM.    1807, 

I2n.      Hrnnf — Tlmrlr   lllln*   of  Ilea.— Under  P     2<»l.      Hhermati     v.     Amorbiui    Huroly    (!o., 

the     provlMioiiM     of     tho     a.  t     of     1897     (HIatM,  178    Cal.    280,    289,    173     I'lic     HI;    Mrlckor    V. 

of    1897,    p.    201,    ua    amended    by    HtatM.    1911,  UoIIIum     K.    Jareckl,     178     •'iil.     'Ml,     349,     ITU 

p.     1423),     Where    a    matorlalman'M    claim     Im  I'""'    592. 

ni<-d    within    ninety    dayM    after    the    compio-  1«.      Mnmr — liny,    owed     by     Iho    .  ..nl  ni.  I  or 

tlon   of   the    work,   and   null    brouKht   aRalnMl  on     a     Hiale     highway,     held     lo     bo     i;i»veied 

tho    Murety     within     bIx     monthM.     It     whm     In  by    hl«    bond,    kIvoo    f»r    mi.lerlalM   and    nop 

time.— Mrkker     v.     HoIllnM     &     Jareckl,     178  l)lleM    unilor    Iho    a<'.t.      HraniiKh    v.    (MiIcuko, 

<.'al     347,    352,    173    F'ac     592.  •••'•.    '''»■.    39    Cal.    App,    flIO.    I7»    l'a<!.    543. 

12b.      Namr — Time   to  llir   Urn.— A    rlRht   of  IT.      Niiine — nnmr.      May     u«od     by     a    c.n 

action     to     enforce     a     lien     for     lnh<!rllanco  trartor      will      be     proHumed     on     ainioal      lo 

taxea     due    under     the    act    of     1906     (HtatM.  have    been    WMod    In    Iho    performance    of    IiIm 

1906,    p.    374)    and    unpaid    accrued    upon    tho  conlrml,   whom  the  record  i;onlalMM  nolhlntf 

death  of  a  donor  of  property,  and  an  a<:llon  to    the   coMtrary,~HraniiKh    v     <;hlc,iiKo,    el.  , 

mUMt   be   brouRht    within    three    yearM   there-  Co.,    3ft    Cal.    App.    610.    179    I'nc.    543. 

after,    or    It    will    bo    barred    under    Mubdivl-  IH.      "(iiine — lliiy   and    feed    for  liorMfM   iihciI 

sion   1,  Bectlon    338,  Code   of  Civil    iToeedure.  In    roml    work.    iim<I<  i     Iho    ri/a<l    dhilrl'  I     Im 

— Chambers     v.     Clb«on,     178     Cal.     410,     117.  provem.nt    ii.t     of     1907,    are    covered     by     a 

173    Pac.    752.  bo(i<l  Klven  by  tho  conlraclor  rogulrlnK  pii  y  ■ 

13.  (ompialnt— AllrKatlon  ■•  lo  flllnic  '"'"t  ^""  "rnaterlalM  furnlMhod  for  or  In 
bond  In  M.aln.ory  llmr— I :MMen t liil  fo  mtntr  the  dolnjc  "t  the  work,"  IrroMpocflvo  of 
■  oauM«  of  aeilon.— A  complaint  In  an  ac-  the  preMence  or  abMonco  of  the  word  "Mup- 
tlon  by  a  materialman  aKalnMt  a  Mur'fy  plleM."--l'acinc,  etc.,  Cn.  v.  0«wald,  179 
on     the     bond     of     a     contractor     on     m' hool  f'al     712,    178    I'ac.    854. 

work   which   falln   to  allene    the   rtllnK   of   hlM  H».      Hninr  —  HIeiiin-Mbovel  —  Mnl.l.  ««r.l     «<> 

claim    within    30    dayM    from    the    completion  mul,<u„trn»tur—Hur>-ty   n«»   llnl.le   lo  oriKimil 

of  the  work,  as  required  by  Mectlon  2  of  the  lr«i.or.-  -A     «iireiy     oo     a     coolraci  o; '«     l,o/,d 

statute,    falls    to   state    a    cause    of   action—  wa«    not    liable    for    the    rental    of    a    Mlei.m- 

Mlles    V.    Haley,    170    Cal.    151.    159,    149    J'ac.  shovel    u»ed    by    ft   subcontractor   on    a   Mlat« 

^5  hlKhway.    under  a   sublease   from    the   lessen 

14.  Claim  mar  be  flied  prior  to  eomple-  of  the  plaintiff,  not  withstanding  a»  aRree- 
tlon  of  entire  ^ork.— A  claimant  for  ma-  rnent  for  the  payment  of  such  rental 
terials  furnlHhed  for  public  work  may  file  direct  to  the  plaintiff  lessor.— I.lvermoro  A. 
his  claim  BO  as  to  hold  the  surety  on  the  Co.  v.  Cuardlan,  etc.,  Co.  fCal.  App.),  IHr. 
bond    given    under    the    act    liable,    prior    to  I'ac.   413, 

the  completion  of  the  entire  work,  and  2<l.  Name  —  Material-  or  supplies  fur- 
need  not  wait  for  bu' h  completion,— French  nlshrd  a  sijl.eo«»rMe«or,— A  su/eiy  com- 
v     I'owc-ll,    135    Cal     636.    68    Pac.    92.  P=^"y    on    a    con' /  a' tors     bond    Klven     under 
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this    aot    held    liable    thereon    for   a    balance  contractor's     bond,     without     makinc    claim 

due    one    who    furnished    materials    or    sup-  aRainHi    em|il(>y«-e. — French    v.     Powell,     13G 

plies   to  a  subcontractor   on   a  school    build-  Cal.    G3B.    C8    I'ac.    f»2 

ing.  —  Southern,      etc.,      Co.      v.      McDonald  22.     Strrt-t    Iniprovrmrnt    nnder    Vreomaa 

(Grant),    178  Cal.   386,   173   Pac.   760.  act. — Where    public    work    on    a    utreet    In    to 

::i.     Sunn — 'IVniiiM,     liorHfH,     and     Moruner  be  paid  for  by  aaseBamentii  under  the  Vroo- 

fiirniMlied     enuMoyee     of     nMNlunee     of     «-on-  man   act.   compliance   with    the   rei|uirem<-nta 

tractor. — One   who   furnishes    teams,    horses,  of    that    act    was    neeeH»ary    to    the    malnte- 

and    scraper   to   an    employee    of   the   assig-  nance    of    a    suit   on    the    contractor's    bond. 

nee    of    a    contractor    for    a    tunnel    for    the  — San    Dlmas.    etc.,    Co.    v.     .\merl<an,    etc., 

city    of   Los    Angeles,    may    recover    on    the  Co.,    30    Cal.   App.    3,    1C7    Pac.    548. 

MINIMUM  WAGE  LAW. 

ACT  3792— An  act  fixing  the  minimum  rate  of  compensation  for  labor  on  public  works. 

History:      Approved   March   9,    1S97,   Sluts.    1897,   p.   90. 

§  1.  The  minimum  compensation  to  be  paid  for  labor  upon  all  work  pi-rformed  under 
the  direction,  control,  or  by  the  authority  of  any  officer  of  this  state  acting  in  hi.s  official 
capacity,  or  under  the  direction,  control,  or  by  the  authority  of  any  niunici|)al  cor- 
poration within  this  state,  or  of  any  oflicer  thereof  acting  as  such,  is  hereby  fixed  at 
two  (2)  dollars  per  day;  and  a  stipulation  to  that  effect  must  be  made  a  part  of  all 
contracts  to  which  the  state,  or  any  municipal  corporation  therein,  is  a  party;  pro- 
vided, however,  that  this  act  shall  not  apply  to  persons  employed  regularly  in  any  of 
the  public  institutions  of  the  state,  or  any  city,  city  and  county,  or  county. 

§2.     This  act  shall  take  effect  immediately, 

SPX'UKITY  FOR  CLAIMS  FOR  L.AROR  .\XD  M.\T1;HI.\LS. 
ACT  3793 — An  act  to  secure  the  payment  of  the  claims  of  persons  employed  by  con- 
tractors upon  public  works,  and  the  claims  of  persons  who  furnish  materials,  sup- 
plies, teams,  implements  or  machinery  used  or  consumed  by  such  contractors  in  the 
performance  of  such  works,  and  prescribing  the  duties  of  certain  public  oilicers  with 
respect  thereto. 

History:  Approved  May  10,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  4S7.  IMior  tut  ot  March  27,  1897,  Stats.  1S;»7.  p.  201.  Amended 
(1)  May  1,  1911,  Stats,  1911,  p.  1422;  (2)  May  29,  1915;  in  effect 
August  8,  1915,  Stats.  1915,  p.  926;  repealed  by  the  present  act. 

Bond  of  contractor  on  public  work.    Sureties. 

§  1.  Every  contractor,  person,  company,  or  corporation,  to  whom  is  awarded  a 
contract  for  the  improvement,  erection  or  construction  of  any  building,  road,  exca- 
vating, or  other  mechanical  work  for  this  state,  or  for  any  political  subdivision  or 
agency  of  the  state  shall,  before  entering  upon  the  performance  of  such  work,  tile  with 
the  commissioners,  managers,  trustees,  officers,  board  of  supervisors,  board  of  trustees, 
common  council,  or  other  body  by  whom  such  contract  was  awarded,  a  good  and  suffi- 
cient bond,  to  be  approved  by  such  contracting  body,  officers  or  board,  in  a  sum  not  less 
than  one-half  of  the  total  amount  payable  by  the  terms  of  the  contract;  such  bond 
shall  be  executed  by  the  contractor,  and  either  at  least  two  sureties  or  by  corporate 
surety  as  provided  by  law,  in  an  amount  not  less  than  the  sum  specified  in  the  bond, 
and  must  provide  that  if  the  contractor,  person,  comi)any,  or  corporation,  or  his  or  its 
subcontractor,  fails  to  pay  for  any  materials,  provisions,  provender  or  other  supplies, 
or  teams,  used  in,  upon,  for  or  about  the  performance  of  the  work  contracted  to  be 
done,  or  for  any  work  or  labor  done  thereon  of  any  kind,  that  the  surety  or  sureties 
will  pay  the  same  in  an  amount  not  exceeding  the  sum  si)ecified  in  the  bond,  and  also, 
in  case  suit  is  brought  upon  such  bond,  a  reasonable  attorney 's  fee,  to  be  fixed  by  the 
court.  Unless  such  bond  is  filed  as  herein  provided,  no  claim  in  favor  of  the  contractor 
arising  under  such  contract  shall  be  audited,  allowed,  or  paid  by  any  public  officer  of 
this  state,  or  of  any  political  subdivision  or  state  agency,  but  persons  who  have  in  good 
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faith  performed  work  upon  such  contract,  or  supplied  materials  for  the  execution 
thereof,  shall,  upon  giving  the  notice  prescri])ed  in  section  two  hereof,  be  entitled  to 
receive  payment  of  their  respective  claims  in  the  manner  provided  by  sections  one 
thousand  one  hundred  eighty-four,  one  thousand  one  hundred  eighty-four  a,  one  thou- 
sand one  hundred  eighty-four  b  and  one  thousand  one  hundred  eighty-four  c  of  the 
Code  of  Civil  Procedure. 

Claims  of  materialmen,  etc. 

^  2.  Any  materialman,  person,  company  or  corporation  furnishing  materials,  provisions, 
provender  or  other  sui)plies  used  in,  upon,  for  or  about  the  performance  of  the  work  con- 
tracted to  be  executed  or  performed,  or  any  person,  company  or  corporation  renting  or 
hiring  teams  or  implements  or  machinery  for  or  contributing  to  said  work  to  be  done, 
or  any  person  who  performed  work  or  labor  upon  the  same,  or  any  person  who  supplies 
both  work  and  materials,  and  whose  claim  has  not  been  paid  by  the  contractor,  com- 
pany, or  corporation,  to  whom  the  contract  has  been  awarded,  or  by  the  subcontractor 
of  said  contractor,  company,  or  corporation,  may  at  any  time  prior  to  the  expiration 
of  the  period  within  which  claims  of  lien  must  be  filed  for  record,  as  prescribed  by  the 
provisions  of  section  one  thousand  one  hundred  eighty-seven  of  the  Code  of  Civil  Pro- 
cedure, file  with  the  commissioners,  managers,  trustees,  officers,  board  of  supervisors, 
board  of  trustees,  common  council,  or  other  body  by  whom  such  contract  was  awarded, 
a  verified  statement  of  such  claims,  together  with  a  statement  that  the  same  have  not 
been  paid.  At  any  time  within  ninety  days  following  the  expiration  of  the  period  last 
mentioned,  the  person,  company  or  con>oration  filing  the  same  may  commence  an 
action  against  the  surety  or  sureties  on  the  bond,  specified  and  required  in  section  one 
hereof.  And  upon  the  trial  of  any  such  action,  the  court  shall  award  to  the  prevailing 
party  a  reasonable  attorney's  fee,  to  be  taxed  as  costs,  and  to  be  included  in  the  judg- 
ment therein  rendered. 

Act,  Stats.  1897,  p.  201  repealed. 

^  3.  The  act  entitled  "An  act  to  secure  the  payment  of  the  claims  of  materialmen, 
mechanics,  or  laborers,  employed  by  contractors  upon  state,  municipal,  or  other  public 
work."  approved  March  27,  1897,  and  all  acts  amendatory  thereof  are  hereby  repealed; 
saving  to  all  persons,  however,  all  rights  which  have  accrued  under  the  provisions  of 
»id  statutes,  or  any  thereof. 

1      Timely  flllnK  of  lien.— Under  the  pro-  elude    the    contractor-s    tools    or    plant,    the 

visions  of  the  act  of  1897   (.Stats,  of  1897.   p.  use  of  which  Is  required  in  doing  the  work 

201     as    amended    by    Stats.    1911.    p.    H23).  and   which,   barring   wear  and   tear  incident 

where  a  material  man's  claim  is  filed  within  to  such  use.   survive  for  such  repeated  and 

ninety    days    after    the    completion    of    the  other    use.-.Sherm;.n     v.     American     Surety 

work    and  suit  brought  against   the  surety  Co..  178  Cal.  286.  288.  173  Pac.  161. 

within  six  months,  it  was  in  time.— Bricker  4.     Same— SuretlcM     responsible     for     re- 

v     Rollins   &   Jareckl.    178   Cal.   347,   352,    173  reiver.- .\    receiver    of    a    contracting    firm 

Pj^j,    592  engaged    in    the   performance   of   a    contract 

"  Time  to  file  lien.— .\  right  of  action  for  public  work  is  the  official  agent  and 
to'enforce  a  lien  for  inheritance  taxes  due  representative  of  the  firm  in  the  perform- 
under  the  act  of  1905  (Stats.  1905.  p.  374)  ance  of  said  contract,  and  the  surety  on  his 
and  unpaid  accrued  upon  the  death  of  a  principals  bond  given  under  the  act  of 
do  or  of  propertv.  and  an  action  must  be  18D7  (Stats.  1S97.  p.  201)  is  as  much  re- 
brought  witWn  three  years  thereafter,  or  sponsible  for  his  acts  and  obligations  as 
Uwni    be   barred   under   subdivision   1.   sec  for    the    acts    and    obligations    of    the    pr.n- 

on    338     Code    of    Civil    Procedure.-Cham-  cipal.s.-Bricker    v.    Rollins    &    Jarecki.    US 

bers   V     Gibson,    178    Cal.    416.    417,    173    Pac.  Cal.  347.  351.  173  Pac.  592. 

"  5.      Same — MerrlianiliKe  oonsnnjed   by   men 

i'     „      ..      ^      .iwi«„-_KfTeet  — The   condi-  and  teams.— A  surety  on  the  bond  of  a  con- 

ipon   p.bUc   worK^,   4o..   Jt   cover   or   in-       chana.se   ..Id    to   th.   rcc.n.r   ot   th.   c.n- 
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tractor  and  consumed  by  the  men  or  teams  by    It.— Sherman    v.    American    Surety    Co.. 

durins   the   proMress   of   the   work,   and   also  178   Cal.    286.    288,   173    I'ac.    161. 

for  powder,  caps  and  fuse,  used  by  them   In  7.     Same  —  Kent«l    of    tool-.  —  Rental    of 

connection  with  the  work.-Bricker  v.   Rol-  tools    required     Uy    a    .onlractor    on    public 

lins    &    Jarecki,    178    Cal.    347.    351,    173    I'ac.  work  and  cost  of  transportation  of  the  same 

ggg  to   the   place   where   used    Is   covered    by    the 

«;     S«me_C«Ht  of  plant  required  In  »vork.  surety  bond  re.iulred  to  be  Klven  under  the 

-indebtedne.ss   incurred   by   a   contractor   in  act    of   May    27,    1897,    Stats.    1897.    P-    201.— 

the  purchase  of  his  plant  or  any  p.irt  there-  Sherman    v.    American    Surety    Co..    178    (  a K 

of,  the  use  of  which  is  required  in  doinp  the  286.   289,    173   Pac.    161;    Bricker  v.    R'*"'"-  * 

work,    is    not    within    the    provisions    of    the  Jarecki.    178   Cal.   847.   849,   178    Pac.   692. 
act,  nor  included  within  the  bond  required 
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LIVESTOCK  QUARANTINE. 

ACT  3806 An  act  to  regulate  quarantine,  and  the  admission  of  horses,  cattle,  sheep, 

and  swine  into  the  state  of  California  from  infected  districts. 

History:      Approved    March    19,   1889,   Sluts.    1889,   p.   375. 

Quarantine  against  entry  of  domestic  animals. 

^  1.  The  state  board  of  health  will  be  empowered  to  declare  quarantine  against  the 
entry  of  domestic  animals  from  any  state  or  territory  or  any  foreign  port  or  country, 
in  which  contagious  or  infectious  diseases  are  known  to  exist;  said  infected  parts  to  be 
named  in  the  proclamation. 

Entry  of,  through  state  board  of  health. 

§  2.  All  domestic  animals  coming  into  the  state  from  districts  mentioned  in  section 
1  must  be  required  to  enter  the  state  at  such  points  only  as  the  state  board  of  health 
may  by  proclamation  determine,  and  designate  where  they  must  be  unloaded  for 
inspection.  ^ 

Evidence  of  owners. 

§  3.  All  owners  of  domestic  animals  coming  into  this  state  from  localities  quaran- 
tined against  will  be  required  to  furnish  the  following  evidence  that  such  animals  are 
free  from  disease: 

Yirst — The  affidavit  of  two  disinterested  parties,  who  have  known  such  animals  for  a 
period  of  four  months  prior  to  the  date  of  shipment,  that  they  have  been  healthy,  and 
exposed  to  no  contagious  disease,  and  that  no  contagious  disease  is  known  or  believed 
to  exist  in  the  district  or  country  from  which  they  came. 

Second — The  certificate  of  the  county  clerk  of  the  county  that  persons  making  such 
affidavit  are  responsible  and  reputable  citizens  of  tlie  county. 

Third — The  affidavit  of  the  owner  or  person  in  charge,  made  at  the  point  of  entr\', 
that  such  domestic  animals  are  the  identical  animals  described  in  the  foregoing  affi- 
davits, and  that  shipment  has  been  direct  and  without  unloading,  except  for  food  and 
water,  and  in  cleansed  and  disinfected  ears. 

Aflldavit  of  owners. 

§  4.  Owners  or  persons  in  charge  of  domestic  animals  from  localities  not  named  in 
such  i^roclamation  must  certify,  under  oath,  that  such  domestic  animals  have  been  kept 
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in  one  place  for  a  period  of  four  months  immediately  preceding  the  date  of  shipment 
(giving  the  name  of  the  town  and  county  and  state,  territory,  or  country),  and  have 
not  been  exposed  to  any  contagious  disease  for  a  period  of  three  months  prior  to  the 
date  of  shipment. 

Evidence  to  be  submitted. 

§  5.  All  the  foregoing  evidence  to  be  submitted  to  the  state  veterinarian,  or  an 
authorized  inspector  of  the  state,  when  permits  for  shipments  in  this  state  shall  be 
issued. 

Quarantined  calves. 

$  6.  Dealers'  calves  gathered  in  quarantined  states  or  territories  will  be  quarantined 
at  the  points  of  entry. 

Domestic  animals. 

$  7.  Domestic  animals  not  receiving  permits  for  shipment,  and  retained  in  quaran- 
tine, will  be  held  at  the  owner's  risk  and  expense. 

Same. 

$  8.  All  domestic  animals  arriving  at  points  of  entry  shall  be  inspected  free  of 
charge  to  the  owner. 

Railway  company  must  have  permit. 

$  9.  No  railway  company  doing  business  in  this  state  shall  receive  for  shipment 
into  this  state  any  domestic  animals  unless  accompanied  by  a  permit  signed  by  an 
authorized  inspector. 

Cattle,  when  not  to  enter  state. 

$  10.  No  cattle  shall  enter  this  state  from  Texas.  New  Mexico,  or  Mexico,  for  grazing 
purposes  during  the  months  of  March,  April,  May,  June,  July,  August,  September, 
October  and  November  in  each  year. 

Shipment  for  slaughter. 

$  11.  All  cattle  from  those  parts  mentioned  in  section  10  entering  this  state  during 
the  months  mentioned  in  section  10,  and  intended  for  butchering  jjurposes,  shall  pass 
from  the  point  of  entry  into  the  slaughter-house  yard,  which  yard  shall  be  specially 
constructed  and  isolated  for  the  purpose  of  receiving  such  stock.  The  stock  shall  be 
unshipped  in  said  yard  direct  from  the  cars  running  into  the  yards  for  that  purpose. 

Character  of  cars. 

$  12.  Said  cattle  shall  moreover  be  shipped  in  specially  constructed  cars,  which  will 
prevent  the  droi)])ing  of  manure  and  urine  on  the  tracks  during  transit,  and  in  unship- 
ping such  cattle  the  cars  shall  be  thoroughly  disinfected  with  carbolized  whitewash. 

When  may  be  unshipped. 

$  13.  All  cattle  entering  this  state  for  the  purposes  mentioned  in  section  11  shall 
only  be  unshipped  between  the  point  of  entry  and  destination  at  places  set  apart  by  the 
state  board  of  health  in  its  proclamation;  and  no  native  stock  shall  be  allowed  at  any 
time  to  enter  said  places;  said  places  shall  be,  moreover,  thoroughly  disinfected  in  such 
manner  as  the  state  board  of  health  may  direct. 

Violation  of  act. 

^  14.  Any  person  or  persons,  corporations,  or  firms,  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  liable  for  all  damages  sustained,  and  a  fine  of  one  thou- 
sand dollars,  to  be  recovered  in  any  court  of  competent  jurisdiction,  on  account  of 
any  contagious  or  infectious  disease  being  communicated  from  any  diseased  animal  to 
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any  other  animal  in  the  neighborhood,  or  along  the  line  of  auch  transportation  of  such 
diseased  animals  into  or  through  this  state,  or  from  one  part  thereof  to  another;  and 
the  existence  or  presence  of  such  contngious  or  infectious  diseaae  among  the  native 
cattle  of  this  state  on  the  same  ranch  with  or  in  tlie  vicinity  of  any  Huch  disi-Mscil  nui- 
mals,  or  along  the  line  or  route  over  which  they  were  transported,  shall  be  prima  facie 
evidence  that  the  same  were  affected  with  such  disease  at  the  time  of  being  so  removed 
or  transported,  and  communicated  it  to  such  native  domestic  animals  so  affected 
therewith. 

Definition. 

$15.  The  words  "domestic  animals,"  whenever  used  in  this  act,  shall  be  construed 
to  mean  and  include  horses,  mules,  asses,  cattle,  sheep,  goals  and  swiuo. 

Inspectors  to  be  appointed. 

$  IG.  The  stale  board  of  healtli  are  hereby  authorized  to  appoint  one  inspector  for 
each  of  the  points  of  entry  by  railroad  communication  into  this  state,  who  shall  reaidf 
at  such  point  as  may  be  designated  by  the  state  board  of  health,  and  shall  receive  such 
compensation  for  actual  services  as  may  be  determined  by  said  board,  not  to  exceed 
one  hundred  dollars  per  month;  such  compensation  to  be  paid  out  of  any  moneys  in  th" 
state  treasury  not  otherwise  ai)propriated,  upon  the  warrants  of  the  controller  of  3tat»; 
drawn  upon  the  certificate  of  the  state  board  of  health  allowing  the  same. 

§  17.    This  act  shall  take  effect  immediately. 
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RIGHT  OF  WAY  THROUGH  ASYLUM  GROUNDS. 

ACT  3821 — An  act  granting  right  of  way  and  station  grounds  to  the  Southern  California 

Eailway  Company  over  a  portion  of  the  asylum  grounds  in  San  Bernardino  county. 

History:      Approved   March   9,   1893,    Stats.   1893,   p.    121. 

EXTENDING  TIME  FOR  COIMPLETION. 
ACT  3825 — An  act  to  enable  railroad  companies  to  complete  their  railroads. 

History:      Approved  April   1,   1878.   Stats.   1877-78,   p.   944. 
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Authorizing  construction  of  railroads. 

ij  1.  Every  railroad  company  heretofore  organized  under  the  laws  of  this  state,  and 
which  has  completed  a  portion  of  its  road  prior  to  the  passage  of  this  act,  is  hereby 
authorized  and  empowered  to  complete  its  road  as  described  in  its  articles  of  incorpora- 
tion, notwitlistanding  it  may  not  have  begun  the  construction  of  its  road  within  two 
years  after  filing  its  original  articles  of  incorporation,  and  notwithstanding  it  may  not 
have  completed  and  put  in  operation  five  miles  of  its  road  each  year  thereafter. 

$  2.     This  act  shall  take  effect  from  and  after  its  passage. 

VALIDATING  PERMITS  FOR  RIGHT  OF  WAY  THROUGH  MUNICIPALITIES. 
ACT  3826 — An  act  to  confirm,  ratify,  and  make  valid  ordinances  heretofore  passed  by 
the  trustees,  council,  or  other  body  intrusted  with  the  government  of  any  incor- 
porated city,  city  and  county,  or  town,  giving  authority  and  permission  to  propel 
cars  upon  railroad  tracks  laid  through  the  streets  and  public  highways  of  such  incor- 
porated city,  city  and  county,  or  town,  by  electricity. 

History:     Approved  February  25,  1891,  Stats.  1891,  p.  12. 

Ordinances  giving  authority  to  propel  cars  by  electricity,  ratified. 

§  1.  In  all  cases  where,  prior  to  the  passage  of  this  act,  authority  to  lay  railroad 
tracks  through  streets  or  public  highways  of  any  incorporated  city,  city  and  county,  or 
town,  has  been  obtained  for  a  term  of  years,  not  exceeding  fifty,  from  the  trustees, 
council,  or  otlicr  body  to  whom  was  intrusted  the  government  of  the  city,  city  and 
county,  or  town,  and  permission  has  been  granted  by  such  governing  body  to  propel 
cars  upon  such  tracks  by  electricity,  such  authority  and  permission  shall  be,  and 
shall  be  held  and  deemed  as  valid  and  legal  as  the  same  would  have  been,  if,  at  the 
time  of  the  obtaining  thereof,  section  four  hundred  and  ninety-seven  of  the  Civil  Code 
had  expressly  declared  that  permission  might  be  given  to  propel  cars  upon  such  tracks  by 
electricity,  as  well  as  by  horses,  mules,  or  wire  ropes  running  under  the  streets  and  pro- 
pelled by  stationary  steam-engines;  provided,  that  all  such  permissions  or  franchises 
heretofore  granted  shall  be  subject  to  the  provisions  of  the  laws  of  this  state  applicable 
to  street-railroads  in  general,  and  subject  to  the  same  regulations  from  city,  city  and 
county,  and  town  authorities  as  if  the  said  franchises  were  hereafter  granted. 

$  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

FREE  TRANSPORTATION  FOR  MAIL  CARRIERS. 
ACT  3828 — An  act  requiring  city,  city  and  county,  or  town  authorities  to  exact  and 
require  from  persons  or  corporations  seeking  permission  and  authority  to  lay  rail- 
road tracks  through  streets  or  public  highways  of  any  incorporated  city,  city  and 
county,  or  town,  a  satisfactory  promise  and  undertaking  to  permit  and  allow  mail- 
carriers  in  the  employ  of  the  United  States  government  at  aU  times,  while  engaged 
in  the  actual  discharge  of  duty,  to  ride  on  the  cars  of  such  railroad  without  paying 
fare ;  and  to  make  such  promise  and  undertaking  a  condition  precedent  to  the  granting 
of  such  permission  and  authority  by  such  governing  board. 

History:     Approved  February  27,  1893,  Stats.  1893,  p.  44. 

Mail-earners,  permitted  to  ride  free  on  railroads. 

§  1.  In  all  cases  hereafter,  where  apiilieation  is  made  to  the  city,  city  and  county, 
or  town  authorities,  or  to  the  trustees,  council,  or  other  body  to  whom  is  intrusted  the 
government  of  the  city,  city  and  county,  or  town,  for  permission  and  authority  to  lay 
railroad  tracks  through  streets  or  public  highways  of  any  incorporated  city,  city  and 
county,  or  town,  such  authorities,  before  granting  such  permission  and  authority,  in 
addition  to  the  terms  and  restrictions  which  they  are  now,  by  law,  authorized  to 
impose,  must  exact  and  require  from   the  persons  or   corporation  asking  or  seeking 
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such  permission  and  authority,  a  satisfactory  promise  and  undertaking  to  permit  and 
allow  mail-carriers  in  the  emi)loy  of  the  United  States  f,'overnment,  at  all  times,  while 
engaged  in  the  actual  discharge  of  duty,  to  ride  on  the  cars  of  su.h  railroad  without 
paying  any  sum  of  money  whatever  for  fare  or  otherwise.  And  such  governing  body  of 
city,  city  and  county,  or  town  authorities  must  make  such  promise  and  undertaking  on 
tlie  part  of  such  persons  or  corporations  a  condition  i)recedent  to  the  granting  of  such 
permission  and  authority  to  lay  railroad  tracks  through  streets  or  public  highways  of 
such  city,  city  and  county,  or  town;  provided,  that  all  such  permissions  and  franchises 
shall  be  subject  to  all  other  provisions  of  the  laws  of  this  state  applicable  to  street- 
railroads  in  general,  and  subject  to  regulations  from  city,  city  and  county,  and  town 
authorities. 

$  2.     This  act  shall  take  effect  and  be  in  full  force  from  and  after  its  passage. 

"FULL  CREW"  ACT. 

ACT  3832 — An  act  to  promote  the  safety  of  employees  and  travelers  upon  railroads  by 

compelling  common  carriers  by  railroad  to  properly  man  their  trains. 

History:  Approved  February  20,  1911,  Stats.  1911,  p.  65.  Amended 
May  24,  1913,  in  effect  AurusI  10.  19i:<.  Stats.  1913,  p.  249;  May  25, 
1915,  in  effect  August  10.  1915,  Stats.  1915,  p.  832. 

Full  crew  for  passenger  train. 

$  1.  It  shall  be  unlawful  for  any  common  carrier  by  railroad  in  the  state  of  Cali- 
fornia operating  more  than  four  trains  each  way  per  day  of  twenty-four  hours  on 
any  main  track  or  branch  line  of  railroad  within  this  state  to  run  or  permit  to  be  run, 
any  passenger,  mail  or  express  train  proi)elled  or  drawn  by  steam,  electricity  or  other 
motive  power  that  has  not  at  least  the  following  named  employees  thereon:  one  engi- 
neer, and  one  fireman  for  each  steam  locomotive  where  such  train  is  propelled  or 
drawn  by  steam,  one  electric  motorman  for  each  train  where  such  train  is  i)ro|)elle(l  or 
run  by  electricity,  and  one  motor  or  power  control  man  for  every  train  where  said 
train  is  propelled  by  other  motive  power  than  steam  or  electricity,  one  conductor,  one 
brakeman,  one  baggage  man;  provided,  that  upon  any  such  train  upon  which  baggage  is 
not  hauled  and  on  gasoline  motor  cars,  a  baggageman  need  not  be  employed ;  provided, 
further,  that  on  any  train  where  four  cars  exclusive  of  railroad  officers'  private  cars, 
or  more  than  four  cars  are  hauled,  exclusive  of  railroad  officers'  private  cars,  two 
brakemen  instead  of  one  shall  be  enii)loyed.  [Amendment  approved  May  24,  IDl.S, 
Stats.  1913,  p.  249.    In  effect  August  10,  1913.] 

Minimum  crew  on  freight  trains. 

§  2.  It  shall  be  unlawful  for  any  common  carrier  by  railroad  in  the  state  of  Cali- 
fornia operating  more  than  four  trains  each  way  per  day  of  twenty-four  hours  on  any 
main  track  or  branch  line  of  railroad  within  this  state  to  run  or  permit  to  be  run  on 
any  main  track  or  branch  line  operated  by  it  any  freight,  mixed  or  work  train  propelled 
by  steam,  electricity  or  other  motive  power  that  has  not  at  least  the  following 
employees  thereon:  One  engineer  and  one  fireman  for  each  steam  locomotive  where 
such  train  is  propelled  or  drawn  by  steam,  one  motorman  for  each  train  where  such 
train  is  propelled  or  run  by  electricity,  and  one  motor  or  power  control  man  for  everj- 
train  where  such  train  is  propelled  by  motive  power  other  than  steam  or  electricity,  one 
conductor  and  two  brakemen;  provided,  that  on  any  such  train  running  on  any  track 
which  attains  a  grade  of  one  per  cent  or  less  than  one  per  cent,  for  a  distance  of  more 
than  one  half  mile,  there  shall  be  three  brakemen  for  fifty  cars,  four  brakemen  for 
seventy-six  cars  and  an  additional  brakeman  for  every  additional  twenty-five  cars; 
provided,  further,  that  on  any  such  train  running  on  any  track  which  attains  a 
grade  of  more  than  one  per  cent  and  less  than  one  and  one  half  per  cent,  for  a  dis- 
tance of  more  than  one  half  mile,  there  shall  be  three  brakemen  for  fifty  cars  and  an 
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additional  brakeman  for  every  twenty-five  cars  or  fraction  of  tAventy-five  greater  than 
twelve  cars;  provided,  further,  that  any  such  train  running  on  a  track  which  attains  a 
grade  of  more  than  one  and  one  half  per  cent,  for  a  distance  of  more  than  one  half 
mile,  there  shall  be  three  brakemen  for  fifty  cars  and  an  additional  brakeman  for  every 
fifteen  cars  or  fraction  of  fifteen  greater  than  seven  cars.  [Amendment  of  May  25, 
1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  832.] 

This  section  was  also  amended  May  24,  1913,  Stats.  1913,  p.  250. 

Crew  of  self  propelled  pile  driver. 

$  3.  It  shall  be  unlawful  for  any  common  carrier  by  railroad  in  the  state  of  Cali- 
fornia operating  more  than  four  trains  each  way  per  day  of  twenty-four  hours  on  any 
main  track  or  branch  line  of  railroad  within  this  state,  to  run  or  permit  to  be  run  any 
self  propelled  pile  driver,  car  or  vehicle  which  has  sufficient  power  to  draw  or  propel 
itself  and  one  or  more  standard  cars,  or  any  train  propelled  or  drawn  by  steam,  elec- 
tricity or  other  motive  power  other  than  those  trains  described  in  sections  one  and  two 
of  this  act  that  have  not  at  least  the  following  named  employees  thereon:  One  engineer 
and  one  fireman  for  each  steam  locomotive  where  such  train  is  propelled  by  steam,  one 
motorman  for  every  train  where  such  train  is  propelled  or  drawn  by  electricity  and 
one  motor  or  power  control  man  for  each  train  propelled  by  other  motive  power  than 
steam  or  electricity  and  one  steam  engineer  or  one  motor  or  power  control  man  for  each 
self  propelled  pile  driver  or  other  self  propelled  vehicle  which  has  sufficient  power  to 
draw  or  propel  itself,  and  one  or  more  standard  cars,  one  conductor  and  one  brake- 
man;  provided,  that  nothing  in  this  act  contained  shall  apply  to  a  locomotive  or  loco- 
motives without  cars,  except  that  each  locomotive  must  have  one  engineer  and  one 
fireman  when  being  moved  in  train  under  steam,  unless  engine  is  disabled,  nor  shall 
this  act  apply  to  any  relief  or  wrecking  train  in  any  case  where  a  sufficient  number  of 
employees  to  comply  with  this  section  are  not  available  for  service  on  such  relief  or 
wrecking  train;  provided,  however,  that  the  provisions  of  section  three  of  this  act  with 
reference  to  self  propelled  pile  driver,  car  or  vehicle  which  has  sufficient  power  to 
draw  or  propel  itself  and  one  or  more  standard  cars  shall  apply  to  such  self-propelled 
pile  driver,  car  or  vehicle  only  when  self-propelled  pile  driver,  car  or  vehicle  is  moved 
under  its  own  power  from  one  permanent  station  or  permanent  siding  to  place  of  work 
where  the  distance  between  said  station  or  siding  to  place  of  work  is  one  half  mile  or 
more.     [Amendment  of  May  25,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  832.] 

This   section   was    also  amended   May   24,    1913.   Stats.    1913,   p.   250. 

Qualifications  of  engineer.    Conductor.    Brakeman. 

^  4.  It  shall  be  unlawful  for  any  such  common  carrier  to  employ  any  person  as  a 
steam  locomotive  engineer  who  shall  not  have  had  at  least  three  years'  actual  service 
as  a  steam  locomotive  fireman  or  one  year's  actual  service  as  a  steam  locomotive 
engineer,  or  to  employ  any  person  as  a  conductor  who  shall  not  have  had  at  least 
two  years'  actual  service  as  a  railroad  brakeman  on  steam  or  electric  railroad  other 
than  street  railway,  or  one  year's  actual  service  as  a  railroad  conductor,  or  to  employ 
any  person  as  a  brakeman  who  shall  not  have  passed  the  regular  examination  required 
by  transcontinental  railroads;  provided,  that  nothing  in  this  act  contained  shall  apply 
to  the  running  or  operating  of  locomotives  or  motor  power  cars  to  and  from  trains  at 
terminals  by  hostlers  or  to  the  running  or  operating  of  steam  locomotives  or  motive 
power  cars  to  and  from  engine  houses  or  to  the  doing  of  work  on  steam  locomotives  or 
motive  power  cars  at  shops  or  engine  houses.  [Amendment  approved  May  24,  1913, 
Slats.  1913,  p.  251.    In  effect  August  10,  1913.] 

Penalty. 

§  5.  Any  violation  of  this  act  shall  be  a  misdemeanor,  and  shall  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not  to 
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exceed  six  months,  or  by  both  such  fine  and  imprisonnipnt.     [Amendment  approved 
May  24,  1913,  Stats.  1913,  p.  251.    In  effect  August  10,  1913.] 

Time  of  strikes. 

$  6.  Nothing  in  this  act  contained  shall  apply  to  the  operation  of  any  train  by  said 
common  carrier  during  times  of  strikes  or  walkuuts,  participated  in  by  any  of  the 
hereinbefore  mentioned  employees  of  such  common  carriers.  [Amendment  approved 
May  24,  1913,  Stats.  1913,  p.  251.    In  effect  August  10,  1913.] 

Not  applicable  to  gasoline  motor  cars. 

^  7.  Nothing  contained  in  this  act  shall  be  construed  or  be  held  to  apply  to  gasoline 
motor  cars  operated  exclusively  on  branch  lines  nor  to  trains  of  less  than  three  cars 
propelled  by  electricity.  [New  section  approved  May  24,  1913,  Stats.  1913,  p.  251.  lu 
effect  August  10, 1913.] 

1.  ConMtructlon  according  to  rulm  of  section  1  of  the  act  of  February  20,  1911 
Pennl  Code. — The  languaRe  of  the  act  of  (65),  to  operate  a  train  of  three  pasiien- 
1911  (65)  should  be  construed  according  ger  coaches  with  only  one  brakeman,  even 
to  the  rule  of  the  Penal  Code,  althouRh  It  thoutfh  the  train  also  carried  a  ba^RnKe 
is  not  a  part  of  that  code,  according  to  the  car. — Ex  parte  Gallvan.  162  Cal.  831.  332. 
fair    import    of    Its    terms    with    a    view    to  122    Pac.    961. 

effect    Its   objects  and   to  promote  Justice. —  3.     "PaBx-nKrr     «-«ni.he«     or     rurn." — The 

Ex    parte    Gallvan,    162    Cal.    331,    333,     122  phrase    "passeriKor   coarhe.t    or    car.s"    means 

Pac.   961.  all  ordinary  railroad  carriages  used  for  the 

2.  Train  y\Uh  three  pnNHeneer  roarhea —  transportation  of  passeiigfrH. — Kx  parte 
One    brakeman. — It    is    not    a    violation    of  Gallvan.    162   Cal.   331.    S33,    122    Pac.    961. 

REGULATING  TRANSMISSION  OF  TRAIN  ORDERS. 
ACT  3832a — An  act  to  promote  the  safety  of  employees  and  the  traveling  public  upon 
railroads  by  prohibiting  certain  persons,  firms  and  corporations  operating  railroads 
in  this  state  from  requiring  or  permitting  certain  employees  to  receive,  deliver  or 
transmit  over  telegraph  or  telephone  lines  any  orders  for  the  movement  of  trains, 
except  in  such  cases  or  classes  of  cases  as  may  be  permitted  by  the  railroad 
commission. 

History:     Approved  May  24,  1915.     In  effect  August  8,  1915.     Stats. 

1915,  p.   824. 

Unlawful  for  trainman  to  transmit,  etc.,  orders  for  moving  trains. 

^  1.  It  shall  be  unlawful  for  any  person,  firm  or  coqioration  operating  a  railroad 
with  more  than  four  trains  each  way  every  twenty-four  hours,  to  require  or  permit  any 
engineer,  fireman,  conductor,  brakeman  or  trainman  to  receive,  deliver  or  transmit  at 
any  receiving  or  forwarding  instrument  of  any  telegraph  or  telephone  line,  any  order 
for  the  movement  of  any  train,  except  in  such  cases  or  classes  of  cases  as  may  be  per- 
mitted by  the  railroad  commission;  provided,  however,  that  the  foregoing  provisions 
shall  not  apply  to  interurban  or  street  railroads.  Any  person,  firm  or  corporation 
violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars  or  by 
imprisonment  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

HOURS  OF  LABOR  OF  TRAINMEN,  DISPATCHERS  AND  TELEGRAPH 

OPERATORS. 

ACT  3833 — An  act  regulating  the  hours  of  labor  of  conductors,  engineers,  firemen, 

brakemen,  train  dispatchers  and  telegraph  operators  employed  by  any  corporation 

or  receiver  operating  a  line  of  railway  in  whole  or  in  part  in  the  state  of  California, 

and  prescribing  penalties  for  violation  of  this  act. 

History:      Approved   April   21,   1911,    Stats.    1911,   p.   952.     Amended 
June  4,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  381. 
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Sixteen  hours  on  duty,  limit  for  conductors,  etc.    Ten  hours  off.    Nine  hours  for  train 

dispatchers,  etc.    When  not  applicable. 

^  1.  It  shall  hereafter  be  unlawful  for  any  corporation  or  receiver  operating  any 
line  of  steam,  electric  railroad,  or  other  railway,  in  whole  or  in  part,  in  this  state,  or 
any  ofTicer,  agent  or  representative  of  such  corporation  to  require  or  knowingly  permit 
any  conductor,  motorman,  engineer,  fireman,  brakeman,  train  dispatcher,  or  telegraph 
operator  to  be  or  remain  on  duty  for  a  longer  period  than  sixteen  consecutive  hours. 
And  whenever  any  such  employee  of  such  common  carrier  shall  have  been  continuously 
on  duty  for  sixteen  hours  he  shall  be  relieved  and  not  required  or  permitted  again  to 
go  on  duty  until  he  has  had  at  least  ten  consecutive  hours  off  duty;  and  no  such 
employee  who  has  been  on  duty  sixteen  hours  in  the  aggregate  in  any  twenty-four  hour 
period  shall  be  required  or  permitted  to  continue  or  again  go  on  duty  without  having 
had  at  least  eight  consecutive  hours  off  duty;  provided,  that  no  operator,  train  dis- 
patcher, or  other  employee  who  by  the  use  of  the  telegraph  or  telephone  dispatches, 
reports,  transmits,  receives  or  delivers  orders  pertaining  to  or  affecting  train  move- 
ments shall  be  required  or  permitted  to  be  or  remain  on  duty  for  a  longer  period  than 
nine  hours  in  any  twenty-four  hours,  in  all  towers,  offices,  places,  and  stations  continu- 
ously operated  night  and  day,  nor  for  a  longer  period  than  thirteen  hours  in  all  towers, 
offices,  places  and  stations  operated  only  during  the  daytime,  except  in  case  of  emer- 
gency; when  the  employees  named  in  this  proviso  may  be  permitted  to  be  and  remain 
on  duty  for  four  additional  hours  in  a  twenty-four  hour  period  or  not  exceeding  three 
days  in  any  week;  provided,  that  the  provisions  of  this  act  shall  not  apply  in  any  case 
of  casualty  or  unavoidable  accident,  or  the  act  of  God;  nor  where  the  delay  was  the 
result  of  a  cause  not  known  to  the  carrier  or  its  officer  or  agent  in  charge  of  such 
employee  at  the  time  said  employee  left  a  terminal,  and  which  could  not  have  been  fore- 
seen; and  provided,  further,  that  the  provisions  of  this  act  shall  not  apply  to  the 
crews  of  wrecking  or  relief  trains.  [Amendment  approved  June  4,  1913,  Stats.  1913, 
p.  381.    In  effect  August  10,  1913.] 

Hours  off  duty. 

^  2.  It  shall  hereafter  be  unlawful  for  any  corporation  or  receiver  operating  any 
line  of  railroad  in  whole  or  in  part  in  this  state,  or  any  officer,  agent,  or  representative 
of  such  company  or  receiver  to  require  or  knowingly  permit  any  conductor,  engineer, 
fireman,  brakeman,  train  dispatcher  or  telegraph  operator,  who  has  been  on  duty  for 
sixteen  consecutive  hours  and  who  has  gone  off  duty,  to  again  go  on  duty  or  perform 
any  work  for  such  receiver  or  corporation  until  he  has  had  at  least  eight  hours  off 
duty. 

Penalty  for  violation. 

§  3.  Any  corporation  or  receiver  operating  a  line  of  railroad  in  whole  or  in  part 
within  this  state,  who  shall  violate  any  of  the  provisions  of  this  act  shall  be  liable  to 
the  state  of  California  in  a  penalty  of  not  less  than  two  hundred  dollars  nor  more  than 
one  thousand  dollars  for  each  offense,  and  such  penalties  shall  be  recovered  and  suit 
therefor  shall  be  brought  in  the  name  of  the  state  of  California  in  any  court  having 
jurisdiction  of  the  amount  in  any  county  into  or  through  which  said  railroad  may 
pass.  Such  suit  or  suits  may  be  brought  either  by  the  attorney  general  of  the  state  or 
under  his  direction  by  the  district  attorney  of  any  county  or  city  and  county  in  the 
state  of  California  into  or  through  which  said  railroad  may  pass. 

Of&cer  of  railroad  liahle. 

§  4.  Any  officer,  agent  or  representative  of  any  corporation  or  receiver  operating 
any  line  of  railroad  in  whole  or  in  part  within  this  state,  who  shall  violate  any  of  the 
provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
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therefor  shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars  for  each  offense,  or  by  confinenu-nl  in  the  county  ju.l  for 
not  less  than  ten  nor  more  than  sixty  days,  or  by  both  fine  and  imprisonment,  and 
such  person  so  offondinj?  may  be  prosecuted  under  this  section,  either  in  the  county 
where  such  person  may  be  at  the  time  of  commission  of  the  offense,  or  in  any  county 
where  such  employee  has  been  permitted  or  required  to  work  in  violation  of  this  act. 

Exceptions. 

$  5.  Provided,  that  the  provisions  of  this  act  shall  not  apply  in  any  case  of  casualty 
or  unavoidable  accident  or  the  act  of  God;  nor  where  the  delay  was  the  result  of  a 
cause  not  known  to  the  carrier  or  its  officer  or  agent  in  charge  of  such  employee  at  the 
time  said  employee  left  a  terminal,  and  which  could  not  have  been  foreseen;  provided, 
further,  that  the  provisions  of  this  act  shall  not  apply  to  the  crews  of  wrecking  or 
relief  trains. 

CONDITIONAL  SALES  OF  KQUII'MKNT. 

ACT  3834 An  act  to  provide  for  the  conditional  sale  of  railroad  and  street  railway 

equipment  or  roUing  stock,  to  regulate  the  making  and  recording  of  contracts  there- 
for and  declarations  of  the  payment  or  performance  thereof,  and  to  authorize  their 
recordation  in  the  office  of  the  secretary  of  state. 

History:     Approved  June  16,  1913.     In  effect  August  10,  1913.     Stats. 
1913.  p.  1121. 

Conditional  sale  of  raibroad  equipment.     Contract  not  valid  against  subsequent  judg- 
ment creditor. 

$  1.     In  any  contract  for  the  sale  of  railroad  or  street  railway  etiuipment  or  nilling 
stock,  it  shall  be  lawful  to  agree  that  title  to  the  property  sold  or  contracted  to  be 
sold,   although  possession  thereof  may  be  delivered   immediately  or  at  any  time  or 
times  subsequently,  shall  not  vest  in  the  jiurchaser  until   the  purcha.se  price  shall  be 
fully  paid,  or  that  the  seller  shall  have  and  retain  a  lien  thereon  for  the  unpaid  jmr- 
chase  money.    And  in  any  contract  for  the  leasing  or  hiring  of  such  property,  it  shall 
be  lawful  to  stipulate  for  a  conditioned  sale  thereof  at  the  termination  of  such  con- 
tract, and  that  the  rentals  or  amounts  to  be  received   under   such   contract  may,  as 
paid,  be  applied  and  treated  as  i)urchase  money,  and   that   the   title   to   the  property 
shall  not  vest  in  the  lessee  or  bailee  until  the  purchase  price  shall  have  been  paid  in 
full,  and  until  the  terms  of  the  contract  shall  have  been  fully  performed,  notwithstand- 
ing delivery  to  and  possession  by  such  lessee  or  bailee;  provided,  that  no  such  contract 
shall  be  valid  as  against  any  subsequent  judgment  creditor  or  any  subsequent  bona 
fide  purchaser  for  value  and  without  notice,  unless  (1)   the  same  shall  be  evidenced 
by  an  instrument  executed  by  the  parties  and  duly  acknowledged  by  the  vendee,  lessee, 
or  bailee,  as  the  ease  may  be,  or  duly  proved  before  some  person  authorized  by  law  to 
take  acknowledgments  of  deeds,  and  in  the  same  manner  as  deeds  are  acknowledged 
or  proved;  (2)  such  instrument  shall  be  filed  for  record  in  the  office  of  the  secretary 
of  state  of  this  state;  (3)  each  car  or  locomotive  engine  so  sold,  leased,  or  hired,  or 
contracted  to  be  sold,  leased,  or  hired  as  aforesaid,  shall  have  the  name  of  the  vendor, 
lessor    or  bailor  plainly  marked  in  letters  not  less  than  one  inch  in  size  on  each  side 
thereof  followed  by  the  word  ''owner,"  or  "lessor,"  or  "bailor,"  as  the  case  may  be. 

Contracts  filed  with  secretary  of  state.    Fee. 

§  2.  The  contracts  herein  authorized  shall  be  filed  with  the  secretary  of  state  and 
recorded  by  him  in  a  book  of  records  to  be  kept  for  that  purpose.  And  on  payment 
in  full  of  the  purchase  money  and  the  performance  of  the  terms  and  conditions  stipu- 
lated in  any  such  contract,  a  declaration  in  writing  to  that  effect  shall  be  made  by 
the  vendor,  lessor,  or  bailor,  or  his  or  its  assignee,  which  declaration  shall  be  made  by 
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a  separate  instrumeut,  to  be  acknowledged  by  the  vendor,  lessor,  or  bailor,  or  his  or 
its  assignee,  and  recorded  as  aforesaid.  The  secretary  of  state  shall  collect  and  pay 
into  the  state  treasury  five  dollars  for  filing  each  of  such  contracts  or  declarations  and 
twenty  cents  jier  folio  for  recording  the  same. 

Contracts  not  affected. 

^  3.  This  act  shall  not  be  held  to  invalidate  or  affect  in  any  way  any  contract  here- 
tofore made  of  the  kind  referred  to  in  section  one  hereof,  and  any  such  contract  here- 
tofore made  may,  upon  compliance  with  the  provisions  of  this  act,  be  recorded  as 
herein  provided. 

RECrLATlXG  HEADLIGHTS  OX  LOCOMOTIVES. 
ACT  3835 — An  act  regulating  headlights  on  all  locomotives,  and  providing  a  penalty 
for  violation  of  the  provisions  of  this  act. 

History:     Approved  June  4,  1913.     In  effect  August  10,  1913.     Stats. 
1913.  p.  522. 

Electric  headlights  on  locomotives. 

$  1.  It  shall  be  the  duty  of  every  railroad  corporation,  or  receiver  or  lessee  thereof, 
operating  any  line  of  railroad  in  this  state,  within  six  months  after  the  passing  of 
this  act,  or  within  such  additional  time  as  may  be  prescribed  by  order  of  the  railroad 
commission  of  California,  after  such  railroad  has  made  a  proper  showing  of  its  inabil- 
ity to  comply  therewith,  to  equip  all  locomotive  engines,  used  in  the  transportation  of 
trains  over  said  railroad,  with  electric  or  other  headlights  which  will  project  sufficient 
light  to  enable  the  locomotive  engineer  to  observe  clearly  a  dark  object  the  size  of  an 
average  man,  at  a  distance  of  not  less  than  800  feet  on  a  dark,  clear  night  while  his 
train  is  running  at  a  rate  of  sjieed  not  less  than  30  miles  per  hour;  provided,  that  this 
act  shall  not  apply  to  locomotive  engines  regularly  used  in  the  switching  of  cars  or 
trains;  provided,  further,  that  this  act  shall  not  apply  to  locomotive  engines  used 
exclusively  between  sun  up  and  sundown,  nor  going  to  or  from  repair  shops  when 
ordered  in  for  repairs,  nor  to  locomotive  engines  used  on  short  lines  or  local  lines 
where  in  the  judgment  of  the  railroad  commission,  the  headlight  herein  provided  for  is 
not  necessarj'  for  the  preservation  of  public  safety. 

Penalty. 

^  2.  Any  railroad  company,  or  receiver  or  lessee  thereof,  doing  business  in  the 
state  of  California,  who  shall  violate  the  provisions  of  this  act,  shall  be  liable  to  the 
state  of  California  for  a  penalty  of  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars,  for  each  offense;  and  suit  shall  be  brought  to  recover  such 
penalty  in  a  court  of  competent  jurisdiction,  in  the  name  of  the  people  of  the  state  of 
California,  by  the  attorney  general  or  by  the  district  attorney  of  any  county  in  or 
through  which  said  railroad  may  be  operated. 

§  3.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

1.      Short,     lornl     line     exempt. — The     Boca  2.      All    trains    run    in    dayli{;ht — Company 

and   Loyalton    Railroad   Company,    operating  relieved     from     coniplisinee. — The     trains     of 

a  short   local  line,  where  a  headlight   is  not  the   Santa   Maria    Valley    Railroad   Company 

necessary   for   the   preservation   of   the   pub-  being    run    entirely,    except    on    rare    occa- 

lic    safety,    was    exempted    from    the    provi-  sions,    between    sunrise    and    sunset,    is    re- 

sions   of  the  act. — In   re   Boca  and   Loyalton  lieved    from    compliance    with    the    act. — In 

Railroad  Company,   3  R.  C.  D.   1011.  re    Santa   Maria  Valley   Railroad    Company, 

6  R.   C.   D.   438. 
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REGULATING  DERAILING  SWITCHES. 
ACT  3836— An  act  to  regulate  the  use  of  derailing  switches  or  other  derailing  devices, 
in  the  operation  of  railroads  in  the  state  of  California;  providing  for  the  use  of 
sign  boards  in  connection  with  such  derailing  switches  or  devices  for  the  purpose  of 
designating  the  location  of  the  same  to  approaching  trains,  their  engine  men  and 
crews;  providing  penalties  for  the  violation  of  its  provisions;  and  providing  for  the 
enforcement  of  this  act  hy  the  railroad  commission. 

History:     Approved  May  25,  1015.     In  effect  January  1,  191C.    Stats. 
1915,  p.  827. 

Signs  in  connection  with  derailing  devices.    Construction. 

$1.  Every  common  carrier  by  railroad  oix'rating  a  lino  or  railroad  witliin  this 
state,  or  any  part,  branch,  siding:  or  spur  track,  or  any  other  track  thereof,  or  in 
connection  therewith,  shall  be  required  to  maintain  on  what  is  known  as  passing?  track 
sidings,  a  sign  board  in  connection  with  each  derailing  switch  or  other  derailing  device, 
whether  such  derailer  is  operated  wliere  located  or  aiitoniatically  or  otherwise  from  :i 
distance.  Such  sign  board  shall  be  placed  within  one  hundred  feet  of  the  derailer  and 
shall  be  constructed  in  either  of  two  forms,  viz.:  Board  five  feet  high  and  ten  inches 
wide,  or  sign  constructed  of  two  parts,  one  of  which  is  an  upright  and  the  other  a 
transverse  board,  said  upright  to  be  of  sullicient  height  to  securely  fasten  at  the  top 
thereof  the  transverse  board,  which  shall  be  not  less  than  two  feet  three  inches  long 
and  seven  inches  wide  and  placed  in  such  a  manner  that  the  upper  side  of  said  trans- 
verse board  shall  be  not  less  than  four  feet  above  the  ties,  and  shall  have  painted 
thereon  the  word  "derail"  in  large  black  letters  on  a  white  background. 

Penalty  for  violation. 

$2.  Any  corporation,  company,  or  person,  or  any  officer,  superintendent,  manager, 
or  other  agent  thereof,  who  shall  violate  any  of  the  provisions  of  this  act,  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  slmll  be  fined  in  a  sum  not  less 
than  twenty-five  dollars  ($25.00),  nor  more  than  five  hundred  dollars  ($500.00)  for 
each  offense;  any  failure,  refusal  or  neglect  to  provide  any  such  sign  board  at  any 
derailing  switch  or  device  as  herein  specified,  shall  constitute  a  separate  offense. 

Railroad  commission  to  enforce. 

$  3.  It  shall  be  the  duty  of  the  railroad  commission  to  enforce  the  provisions  of 
this  act. 

In  effect  when. 

§4.  This  act  shall  be  in  full  force  and  effect  on  and  after  January  1st,  1916;  pro- 
vided, however,  that  none  of  the  provisions  of  this  act  shall  apply  to  any  track,  siding, 
spur  or  other  track  owned  by  private  persons  for  their  own  use,  except  wiien  such 
track,  siding,  spur  or  other  track  is  operated  regularly  in  connection  with  the  line  of 
a  common  carrier  for  certain  periods,  in  which  case  all  of  the  provisions  of  this  act 
shall  apply;  provided  further,  however,  that  nothing  in  this  act  shall  apply  to  the 
placing  of  sign  boards  in  places  where  physical  conditions  of  track  will  not  permit* 

"SOLID  WATER  GLASS"  FOR  LOCOMOTIVES. 
ACT  3837 — An  act  prescribing  a  certain  kind  of  vrater  glass  for  use  on  steam  locomo- 
tives; providing  a  penalty  for  neglect  to  use  such  glass. 

History:     Approved  May  25,  1915.    In  effect  January  1,  1916.     Stats. 
1915,  p.  828. 

Kind  of  water  glass  used  on  steam  locomotives. 

§  1.  Every  steam  locomotive  used  upon  a  railroad  in  this  state,  carrying  pas- 
gengers  or  freight  for  hire,  shall  be  equipped  with  one  or  more  water  glasses  of  the 
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type  known  as  the  "solid  water  glass,"  the  same  being  a  solid  piece  of  glass  with  open 
flutings  at  the  back  thereof,  which  said  flutings  will  permit  the  raising  and  falling  of 
water  in  the  boiler  of  said  locomotive  to  be  plainly  visible  from  each  side  of  the  cab 
without  the  use  of  a  reflector.  The  said  glass  shall  not  be  less  than  seven  inches  in 
length  and  one  and  one-quarter  inches  in  width,  and  five  eighths  of  an  inch  in  thickness. 

§  2.  Any  person,  firm  or  corporation  operating  any  such  steam  locomotive  which  is 
not  equipped  with  one  or  more  water  glasses  as  described  in  section  one,  shall  be  guilty 
of  a  misdemeanor. 

In  effect  when. 

§  3.     This  act  shall  take  effect  on  and  after  January  1,  1916. 

AUTOMATIC  BELL-RINGING  DEVICES. 
ACT  3838 — An  act  to  provide  for  the  equipment  of  steam  locomotives  with  automatic 
bell-ringing  devices. 

History:  Approved  June  1,  1917.  In  effect  July  31,  1917.  Stats. 
1917,  p.  1645. 

Automatic  bell-ringing  devices  on  locomotives. 

$  1.  Every  railroad  coq)oration,  or  receiver  or  lessee  thereof,  operating  any  line  of 
railroad  in  this  state  by  steam  locomotives,  shall  within  one  year  after  the  passage  of 
this  act  or  within  such  additional  time  as  may  be  prescribed  by  order  of  the  railroad 
commission  of  California  after  such  railroad  or  receiver  or  lessee  thereof  has  made  a 
proper  showing  of  its  inability  to  comply  therewith,  equip  all  steam  locomotives  used 
or  to  be  used  in  the  hauling  or  propelling  of  trains  over  said  railroad  with  a  bell-ringer 
apparatus  or  device  which  apparatus  or  device  when  set  in  operation  will  ring  and 
continue  to  ring  the  locomotive  bell  automatically,  such  apparatus  or  device  being  so 
constructed  that  it  may  be  set  in  operation  from  either  or  both  sides  of  the  locomotive 
cab. 

Penalty. 

^  2.  Any  railroad  company,  receiver  or  lessee  thereof,  operating  any  line  of  railroad 
within  this  state  by  steam  locomotives,  violating  the  provisions  of  this  act  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars  or  more  than  one  thousand  dollars 
for  each  offense. 

CHAPTER  302. 

REAL  ESTATE  BROKERS. 
Reference:     See  tit.  "Brokers." 

CONTENTS  OF  CHAPTER. 

ACT  3841.     Keal  Estate  Bkokeks  Act  ot  1919. 

REAL  ESTATE  BROKERS  ACT  OF  1919. 
ACT  3841 — An  act  to  define  real  estate  brokers  and  salesmen;  to  provide  for  the  regu- 
lation, supervision  and  licensing  thereof;  to  create  a  state  real  estate  department 
and  the  office  of  real  estate  commissioner;  to  provide  for  the  enforcement  of  said 
act  and  penalties  for  the  violation  thereof;  and  repealing  an  act  entitled  "An  act 
to  define  real  estate  brokers,  agents,  salesmen,  solicitors;  to  provide  for  the  regula- 
tion, supervision,  and  licensing  thereof;  to  create  the  office  of  real  estate  commis- 
sioner; and  making  an  appropriation  therefor,"  approved  June  1,  1917,  and  all  acts 
or  parts  of  acts  inconsistent  with  the  provisions  of  this  act. 

History:  Approved  May  27,  1919.  In  effect  July  27,  1919.  Stats. 
1919,  p.  1252.  Prior  act  of  June  1,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  1579.     Repealed  by  the  present  act. 
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License  for  real  estate  business. 

^  1,  It  shall  be  iiiilawliil  lur  any  person,  copartnership  or  cor]iorntion  to  enga|?e  in  the 
business,  or  act  in  the  ca|)a«ity  of  u  real  estate  broker,  or  a  real  estate  salesman 
within  this  state  without  first  obtaining  a  license  therefor. 

Real  estate  broker.    Real  estate  salesman.    Application  of  act     Act  constituting  per- 
son, etc.,  a  broker. 

$  2.  A  real  estate  broker  within  the  meaning  of  this  act  is  a  person,  copartnership 
or  corporation  who,  for  a  compensation,  sells,  or  offers  for  sale,  buys,  or  offers  to  buy, 
or  negotiates  the  purchase  or  sale  or  exchange  of  real  estate,  or  who,  for  compensation, 
negotiates  loans  on  real  estate,  leases,  or  offers  to  lease,  rents,  or  places  for  rent,  or 
collects  rent  from  real  estate,  or  improvements  thereon,  for  others  as  a  whole  or  par- 
tial vocation.  A  real  estate  salesman  within  the  meaning  of  this  act  is  one  who  for  a 
compensation  is  employed  by  a  licensed  broker  to  sell,  or  offer  for  sale,  or  to  buy,  or  to 
otier  to  buy,  or  to  negotiate  tlie  i)urchase  or  sale  or  exchange  of  real  estate,  or  to 
negotiate  a  loan  on  real  estate,  or  to  lease,  or  offer  to  lease,  rent,  or  place  for  rent,  any 
real  estate,  or  improvements  thereon,  as  a  whole  or  partial  vocation.  The  provisions 
of  this  act  shall  not  apply  to  any  person,  copartnership  or  corporation  who  shall  per- 
form any  of  the  acts  aforesaid  with  reference  to  property  owned  by  such  person, 
copartnership  or  corjjoration;  nor  shall  the  provisions  of  this  act  apply  to  persons 
holding  a  duly  executed  power  of  attorney  from  the  owner,  nor  shall  this  act  be  con- 
strued to  include  in  any  way  the  services  rendered  by  an  attorney  at  law  in  performing 
his  duties  as  such  attorney  at  law,  nor  shall  it  be  held  to  include  any  receiver,  trustee 
in  bankruptcy,  or  any  person  acting  under  order  of  any  court,  nor  to  a  trustee  selling 
under  a  deed  of  trust.  One  act,  for  a  compensation,  of  buying  or  selling  real  estate  of 
or  for  another,  or  offering  for  another  to  buy  or  sell  or  exchange  real  estate,  or  nego- 
tiating a  loan  on  or  leasing  or  renting  or  placing  for  rent  real  estate,  or  collecting  rent 
therefrom  shall  constitute  the  person,  copartnership  or  corporation  making  such  offer, 
sale  or  purchase,  exchange  or  lease,  or  negotiating  said  loan,  or  so  renting  or  placing 
for  rent  or  collecting  said  rent  a  real  estate  broker  within  the  meaning  of  this  act. 

State  real  estate  department  created.    Clerks  and  deputies. 

$  3.  There  is  hereby  created  a  state  real  estate  department.  The  chief  officer  of 
such  department  shall  be  the  real  estate  commissioner.  He  shall  be  appointed  by  the 
governor  and  hold  office  at  the  pleasure  of  the  governor.  He  shall  receive  an  annual 
salary  of  five  thousand  dollars,  to  be  paid  monthly  out  of  the  state  treasury  upon  a 
warrant  of  the  controller.  He  shall  within  fifteen  days  from  the  time  of  notice  of  his 
appointment  take  and  subscribe  to  the  constitutional  oath  of  office,  and  file  the  same 
in  the  office  of  the  secretary  of  state  and  execute  to  the  people  of  the  state  of  Califor- 
nia a  bond  in  the  penal  sum  of  ten  thousand  dollars  executed  by  two  or  more  sureties, 
or  by  a  surety  company  duly  authorized  to  do  business  in  this  state,  to  be  approved  by 
the  governor  of  the  state,  for  the  faithful  discharge  of  the  duties  of  his  office.  The 
real  estate  commissioner  shall  have  full  power  to  regulate  and  control  the  issuance  and 
revocation,  both  temporary  and  permanent,  of  the  licenses  to  be  issued  under  the  pro- 
visions of  this  act,  and  to  perform  all  other  acts  and  duties  provided  in  this  act  and 
necessary  for  its  enforcement.  The  real  estate  commissioner  shall  employ  such  depu- 
ties, clerks  and  assistants  as  he  may  need  to  discharge  in  proper  manner  the  duties 
imposed  upon  him  by  law.  Neither  the  real  estate  commissioner,  nor  any  of  his  depu- 
ties, clerks  or  assistants,  shall  be  interested  in  any  real  estate  company  or  real  estate 
broker  as  director,  stockholder,  officer,  member,  agent  or  employee.  Such  deputies, 
clerks  and  assistants  shall  perform  such  duties  as  the  real  estate  commissioner  shall 
assign  to  them.  The  real  estate  commissioner  shall  fix  the  compensation  of  such 
deputies,  clerks  and  assistants,  which  compensation  shall  be  paid  monthly  on  a  ccr- 
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tificate  of  the  real  estate  commissioner  and  on  the  warrant  of  the  controller  out  of  the 
state  treasm-y.  Each  deputy  shall,  after  his  appointment,  take  and  subscribe  to  the 
constitutional  oath  of  office  and  file  the  same  in  the  office  of  the  secretary  of  state. 

Office  in  Sacramento. 

$  4.  The  real  estate  commissioner  shall  have  his  principal  office  in  the  city  of  Sacra- 
mento, and  may  establish  branch  offices  in  the  city  and  county  of  San  Francisco,  and 
in  the  city  of  Los  Angeles,  and  he  shall  from  time  to  time  obtain  the  necessary  furni- 
ture, stationery,  fuel,  light  and  other  proper  conveniences  for  the  transactions  of  busi- 
ness, the  expenses  of  wliich  sliall  be  paid  out  of  the  state  treasury  ou  the  certificate  of 
the  real  estate  commissioner  and  the  warrant  of  the  controller. 

"Real  estate  commissioner's  fund." 

$  5,  All  fees  charged  and  collected  under  this  act  shall  be  paid  by  the  real  estate 
commissioner  at  least  once  a  week,  accompanied  by  a  detailed  statement  thereof,  into 
the  treasury  of  the  state  to  the  credit  of  a  fund  to  be  known  as  the  "real  estate  com- 
missioner's fund,"  which  fund  is  hereby  created.  All  moneys  which  shall  be  paid 
into  the  state  treasury  and  credited  to  the  "real  estate  commissioner's  fund"  are 
liereby  apjiropriatcd  to  be  used  by  the  commissioner  in  carrying  out  the  provisions  of 
this  act,  including  the  payment  of  the  salaries  of  the  commissioner  and  his  dei)uties, 
«-lerks  and  assistants;  and  the  controller  shall  draw  his  warrant  on  said  fund  from 
time  to  time  in  favor  of  the  commissioner  for  the  amounts  exjjendcd  under  his  direc- 
tion, and  the  treasurer  shall  pay  the  same;  provided,  however,  that  all  of  the  expendi- 
tures of  said  commissioner  including  bis  salary  shall  be  paid  only  from  the  real  estate 
commissioner's  fund.  The  commissioner  may,  with  the  consent  of  the  board  of  control, 
withdraw  from  said  fund  a  sum  not  exceeding  one  thousand  dollars  to  be  used  as  a 
"revolving  fund"  where  cash  advances  are  necessary.  The  commissioner  must  account 
for  the  sum  witlidrawn  from  said  "revolving  fund"  at  any  time  upon  demand  of  the 
board  of  control.  It  shall  be  the  duty  of  the  real  estate  commissioner  semiannually  to 
certify  under  oath  to  the  state  treasurer  and  secretary  of  state  the  total  amount  of 
receipts  and  expenditures  of  the  real  estate  commissioner's  department  for  the  six 
months  preceding.  All  moneys  remaining  in  the  state  treasury  to  the  credit  of  the 
"real  estate  commissioner's  fund"  at  noon  on  the  thirty-first  day  of  December  of  each 
year  shall  on  or  before  the  fifteenth  day  of  the  succeeding  January  be  transferred  from 
said  "real  estate  commissioner's  fund"  to  the  general  fund  of  the  state. 

Seal. 

^  6.  The  real  estate  commissioner  shall  adopt  a  seal  with  the  words  "Real  Estate 
Commissioner  State  of  California"  and  such  other  device  as  the  commissioner  may 
desire  engraved  thereon,  by  which  he  shall  authenticate  the  proceedings  of  his  office. 
Copies  of  all  records  and  papers  in  tlie  office  of  the  real  estate  commissioner's  depart- 
ment certified  under  the  hand  and  seal  of  the  commissioner  shall  be  received  in  evi- 
dence in  air  cases  equally  and  with  like  effect  as  the  originals. 

Attorney  general,  attorney  for  commissioner. 

^  7.  The  attornej'  general  shall  render  to  the  real  estate  commissioner  opinions  upon 
all  questions  of  law  relating  to  the  construction  or  interpretation  of  this  act  or  arising 
in  the  administration  thereof  that  may  be  submitted  to  him  by  the  commissioner,  and 
shall  act  as  the  attorney  for  the  commissioner  in  all  actions  and  proceedings  brought 
by  or  against  him  under  or  pursuant  to  any  of  the  provisions  of  this  act. 

Limitations  on  license. 

^  S.  No  real  estate  license  shall  give  authority  to  do  any  act  mentioned  in  section 
two  of  this  act  to  any  person,  copartnership  or  corjioration  other  than  those  to  whom 
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said  license  is  issued;  provided,  however,  that  when  a  license  is  issued  to  a  corporation 
the  officers  thereof,  other  than  the  president,  shall  be  roipured  to  obtain  a  license  if 
engaged  in  the  real  estate  business  as  a  whole  or  partial  vocation;  and  provided,  fur- 
ther, that  when  a  license  is  granted  to  a  copartnership  the  nn-mb<'rs  of  said  copart- 
nership shall  each  be  required  to  obtain  a  8ej[uiralo  license,  except  a^j  provided  iu  bcclion 
ten  hereof. 

Applications  for  license. 

$  9.  Application  for  license  as  real  estate  broker  shall  be  made  in  writing  to  the 
real  estate  commissioner,  which  application  shall  be  accompanied  by  the  recommenda- 
tion of  two  real  estate  owners  of  the  county  in  which  such  applicant  resides  or  ha^  iiis 
place  of  business,  certifying  that  the  applicant  is  honest,  tnithful  and  of  good  reputa- 
tion, and  recommending  that  a  license  be  granted  the  applicant.  If  the  applicant 
shall  have  resided,  or  shall  have  engaged  in  business  for  less  than  one  year  in  the 
county  from  which  the  application  is  made,  the  same  shall  also  be  accompanied  by  the 
recommendation  of  two  real  estate  owners  of  each  of  the  counties  where  he  has  for- 
merly resided  or  engaged  in  business  during  said  |ieriod  of  one  year  prior  to  the  filing 
of  said  application,  certifying  that  the  applicant  is  honest,  truthful  and  of  good  repu- 
tation and  recommending  that  a  license  be  granted  the  applicant.  Where  the  appli- 
cant for  a  real  estate  broker's  license  maintains  more  than  one  place  of  business  within 
the  state  he  shall  be  required  to  apply  for  and  procure  a  duplicate  license  for  each 
branch  office  so  maintained  by  him.  Such  duplicate  license  shall  be  issued  without 
additional  charge.  Every  such  application  shall  state  the  name  of  the  person,  copart- 
nership or  coqioration,  and  the  location  of  the  place  or  places  of  business  for  which 
such  license  is  desired. 

Licenses  for  salesmen. 

Application  for  license  as  real  estate  salesman  shall  be  made  in  writing  to  the  real 
estate  commissioner,  signed  by  the  applicant,  setting  forth  the  period  of  time  during 
which  he  has  been  engaged  in  the  business,  stating  the  name  of  his  last  employer  and 
the  name  and  place  of  business  of  the  person,  copartnership  or  corporation  then 
employing  him,  or  in  whose  employ  he  is  to  enter.  The  application  shall  be  accom- 
panied by  the  recommendation  of  his  employer,  if  employed,  certifying  that  the  appli- 
cant is  honest,  truthful  and  of  good  reputation,  and  recommending  that  the  license  be 
granted  to  the  applicant. 

The  real  estate  commissioner  may  require  such  other  proof  as  he  may  def m  advisable 
of  the  honesty,  truthfulness  and  good  reputation  of  any  applicant  for  a  lirense,  or  of 
the  officers  of  any  corporation,  or  of  the  members  of  any  copartnei-ship  making  such 
application  before  authorizing  the  issuance  of  a  license. 

License  fees. 

§  10.     The  fees  for  licenses  shall  be  as  follows : 

(1)  For  a  broker's  license  the  annual  fee  shall  be  ten  dollars.  If  the  licensee  be  a 
corporation,  the  license  issued  to  it  shall  entitle  the  jiresident  thereof  to  engage  in  the 
business  of  real  estate  broker  within  the  meaning  of  this  act.  For  officers  other  than 
the  president  of  a  licensed  corporation,  who  shall  engage  in  the  business  of  real  estate 
broker,  within  the  meaning  of  this  act,  the  annual  fee  shall  be  two  dollars.  If  the 
licensee  be  a  copartnership,  the  license  issued  to  it  shall  entitle  one  member  of  said 
copartnership  to  engage  in  the  business  of  real  estate  broker  within  the  meaning  of 
this  act.  For  each  other  member  of  such  copartnership  who  engages  in  the  business  of 
real  estate  broker  within  the  meaning  of  this  act  the  annual  fee  shall  be  two  dollars. 

(2)  For  a  salesman's  license  the  annual  fee  shall  be  two  dollars. 

(3)  If  application  for  a  license  is  made  during  the  period  beginning  on  the  first  day 
of  April  and  ending  on  the  thirtieth  day  of  June,  in  any  year,  three-fourths  of  the 
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annual  fee  shall  be  paid;  if  application  is  made  during  the  period  beginning  on  the  first 
day  of  July  and  ending  on  the  thirtieth  day  of  September,  one-half  of  such  annual  fee; 
if  application  is  made  during  the  period  beginning  on  the  first  day  of  October  and  end- 
ing on  the  thirty-first  day  of  December,  one-fourth  of  such  annual  fee. 

(4)  All  applications  for  license  shall  he  accompanied  by  the  license  fee  as  herein 
provided,  and  all  licenses  shall  expire  on  December  thirty-lirst  of  each  year. 

Display  of  licenses  in  offices. 

$  11.  The  licenses  of  both  broker  and  salesman  shall  be  prominently  displayed  in 
the  office  of  the  real  estate  broker,  and  no  license  issued  hereunder  shall  authorize  the 
licensee  to  do  business  except  from  the  location  stipulated  in  the  license.  Notice  in 
writing  shall  be  given  the  commissioner  of  change  of  business  location  or  change  of 
employer,  whereupon  the  commissioner  shall  issue  a  new  license  for  the  unexpired 
jjcriod  without  charge.  The  change  of  business  location  without  notification  to  the 
commissioner  and  the  issuance  by  him  of  a  new  license  shall  automatically  cancel  the 
license  heretofore  issued. 

Each  person,  firm  or  corporation  licensed  as  a  broker  under  the  provisions  of  this  act 
shall  be  required  to  have  and  maintain  a  definite  place  of  business  in  the  state  of  Cali- 
fornia which  shall  serve  as  his  office  for  the  transaction  of  business. 

Revocation  of  licenses 

^  12.  The  real  estate  commissioner  may  upon  his  own  motion,  and  shall  upon  the 
verified  complaint  in  writing  of  any  person,  investigate  the  actions  of  any  person,  * 
copartnership  or  corporation  engaged  in  the  business  or  acting  in  the  capacity  of  a 
real  estate  broker,  or  a  real  estate  salesman,  within  this  state,  and  shall  have  the  power 
to  temporarily  suspend  or  permanently  revoke  licenses  issued  under  the  provisions  of 
this  act,  at  any  time  where  the  holder  thereof  in  performing,  or  attempting  to  perform, 
any  of  the  acts  mentioned  in  section  two  hereof  is  guilty  of — 

(1)  Making  any  substantial  misrepresentation,  or 

(2)  Making  any  false  promises  of  a  character  likely  to  influence,  persuade  or  induce, 
or 

(3)  A  continued  and  flagrant  course  of  misrepresentation  or  making  of  false  promises 
through  agents  or  salesmen,  or 

(4)  Acting  for  more  than  one  party  in  a  transaction  without  the  knowledge  or  con- 
sent of  all  parties  thereto,  or 

(5)  Any  other  conduct,  whether  of  the  same  or  a  different  character  than  herein- 
above specified,  which  constitutes  dishonest  dealing. 

Appeal  from  revocation  of  license. 

Before  suspending  or  revoking  any  license  the  said  commissioner  shall  notify,  in 
writing,  the  holder  of  such  license  of  the  charges  against  him  and  afford  an  opportunity 
to  be  heard  in  person  or  by  counsel  in  reference  thereto.  The  decision  of  the  said 
commissioner  in  suspending  or  revoking  any  license  under  this  act  shall  be  subject  to 
review  in  accordance  with  the  provisions  of  chapter  one  of  title  one  of  part  three  of 
the  Code  of  Civil  Procedure;  and  any  party  aggrieved  by  such  decision  of  the  commis- 
sioner may  within  ten  days  from  the  date  of  said  decision  appeal  therefrom  to  the 
superior  court  of  the  state  of  California,  in  and  for  the  county  in  which  the  person 
affected  by  such  decision  resides  or  has  his  place  of  business  under  the  terms  of  this 
act,  by  serving  upon  the  commissioner  a  notice  of  such  appeal  and  a  demand  in  writing 
for  a  certified  transcript  of  all  the  papers  on  file  in  his  office  affecting  or  relating  to 
such  decision  and  all  the  evidence  taken  on  the  hearing  and  paying  ten  cents  for  each 
folio  of  the  transcript  and  one  dollar  for  the  certification  thereof.    Thereupon  the  com- 
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missioner  shall,  within  thirty  days,  make  and  certify  such  transcript,  and  the  appellant 
shall,  within  five  days  after  receiving  the  same,  lile  the  same  and  the  notice  uf  appeal 
with  the  clerk  of  said  court.  Upon  the  hearing  of  such  api)eal,  the  burden  of  proof 
shall  lie  upon  the  appellant,  and  the  court  shall  receive  and  consider  any  pertinent  evi- 
dence, whether  oral  or  documentary,  concerning  the  action  of  the  commissioner  from 
which  the  appeal  is  taken,  hut  shall  he  limited  to  a  consideration  and  determination  of 
the  question  whether  there  has  been  an  abuse  of  discretion  on  the  part  of  the  commis- 
sioner in  making  such  decisiou. 

The  decision  of  the  commissioner  shall  not  take  eflect  until  ten  days  after  its  date, 
and  if  notice  of  appeal  and  demand  for  transcript  are  served  ujion  the  commissioner  in 
accordance  with  the  provisions  of  this  section,  then  such  stay  shall  remain  in  full  force 
and  effect  until  decision  upon  api)eal  by  said  superior  court.  But  if  said  ag<:rieved 
party  shall  fail  to  perfect  his  appeal  as  herein  provided,  said  stay  shall  automatically 
terminate. 

Powers  of  commissioners.    Service  of  process. 

$  13.  The  real  estate  commissioner  shall  have  power  to  administer  oaths,  certify  to 
all  official  acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  produc- 
tion of  books  and  papers.  In  any  hearing  in  any  part  of  the  state  the  process  issued 
by  the  commissioner  shall  extend  to  all  parts  of  the  state  and  may  be  served  by  any 
person  authorized  to  serve  process  of  courts  of  record  or  by  any  person  designated  for 
that  purpose  by  the  commissioner.  The  person  serving  any  such  process  shall  receive 
such  compensation  as  may  be  allowed  by  the  commissioner,  not  to  exceed  the  fees  pre- 
scribed by  law  for  similar  service,  and  such  fees  shall  be  paid  in  the  same  manner  as 
provided  herein  for  the  payment  of  the  fees  of  witnesses.  Each  witness  who  shall 
appear  by  order  of  the  commissioner  shall  receive  for  his  attendance  the  same  fees  and 
mileage  allowed  by  law  to  a  witness  in  civil  cases,  which  amount  shall  be  paid  by  the 
party  at  whose  request  such  witness  is  subpoenaed.  When  any  witness  who  has  not 
been  required  to  attend  at  the  request  of  any  party  shall  be  subi)oenaed  by  the  com- 
missioner his  fees  and  mileage  shall  be  paid  from  the  funds  appropriated  for  the  use 
of  the  real  estate  department  in  the  same  manner  as  other  expenses  of  said  depart- 
ment are  paid. 

Powers  of  superior  court. 

The  superior  court  in  and  for  the  county  in  which  any  hearing  may  be  held  by 
the  commissioner  shall  have  the  power  to  compel  the  attendance  of  witnesses,  the 
giving  of  testimony  and  the  production  of  books  and  papers  as  required  by  any 
subpoena  issued  by  the  commissioner.  In  case  of  the  refusal  of  any  witness  to 
attend  or  testify  or  produce  any  papers  required  by  such  subpoena  the  commissioner 
may  report  to  the  superior  court  in  and  for  the  county  in  which  the  hearing  is 
pending  by  petition,  setting  forth  that  due  notice  has  been  given  of  the  time  and  place 
of  attendance  of  said  witness  or  the  production  of  said  pape.s,  and  that  the  witness 
has  been  summoned  in  the  manner  prescribed  in  this  act,  and  that  the  witness  has  failed 
and  refused  to  attend  or  produce  the  papers  required  by  subpoena  before  the  commis- 
sioner in  the  cause  or  proceeding  named  in  the  subpoena,  or  has  refused  to  answer 
questions  propounded  to  him  in  the  course  of  such  hearing,  and  ask  an  order  of  said 
court  compelling  the  witness  to  attend  and  testify  or  produce  said  papers  before  the 
commissioner.  The  court  upon  petition  of  the  commissioner  shall  enter  an  order 
directing  the  witness  to  appear  before  the  court  at  a  time  and  place  to  be  fixed  by  the 
court  in  such  order,  the  time  to  be  not  more  than  ten  days  from  the  date  of  the  order, 
and  then  and  there  show  cause  why  he  has  not  attended  or  testified  or  produced  said 
papers  before  the  commissioner.  A  copy  of  said  order  shall  be  served  upon  said  wit- 
ness.    If  it  shall  appear  to  the  court  that  said  subpoena  was  regularly  issued  by  the 
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commissioner,  the  court  shall  thereupon  enter  an  order  that  said  witness  appear  before 
the  commissioner  at  the  time  and  place  fixed  in  said  order  and  testify  or  produce  the 
required  papers,  and  upon  failure  to  obey  said  order,  said  witness  shall  be  dealt  with  as 
for  contempt  of  court. 

TrMng  of  depositions. 

The  commissioner  may  in  any  hearing  before  him  cause  the  deposition  of  witnesses 
residing  within  or  without  the  state  to  be  taken  in  the  manner  prescribed  by  law  for 
like  depositions  in  civil  actions  in  the  superior  courts  of  this  state,  and  to  that  end 
may  compel  the  attendance  of  witnesses  and  the  production  of  books  and  papers. 

Bight  to  attendance  of  witnesses. 

Any  party  to  any  hearing  before  the  commissioner  shall  have  the  right  to  the  attend- 
ance of  witnesses  in  his  behalf  at  such  hearing  or  upon  deposition  as  set  forth  in  this 
section  upon  making  request  therefor  to  the  commissioner  and  designating  the  person 
or  persons  sought  to  be  subpoenaed. 

When  salesman  is  discharged. 

^  14.  When  any  salesman  shall  be  discharged  by  his  employer  for  a  violation  of  any 
of  the  provisions  of  section  twelve  hereof,  a  written  statement  of  the  facts  in  reference 
thereto  shall  be  filed  forthwith  with  the  real  estate  commissioner  by  the  employer. 

Employer's  license  not  affected  by  employee's  violation. 

^  15.  No  violation  of  any  of  the  provisions  of  this  act  on  the  part  of  any  salesman 
or  employee  of  any  licensed  broker  in  this  state  shall  cause  the  revocation  or  sus- 
pension of  the  license  of  the  employer  of  said  salesman  or  employee  unless  it  shall 
appear  upon  a  hearing  to  be  liad  by  the  commissioner  in  accordance  with  section  twelve 
hereof  that  said  employer  had  guilty  knowledge  of  such  violation. 

Prosecution  for  violations. 

$  16.  The  real  estate  commissioner  may  prefer  a  complaint  for  violation  of  section 
one  of  this  act  before  any  court  of  competent  jurisdiction,  and  said  commissioner  and 
his  counsel,  deputies  or  assistants  may  assist  in  presenting  the  law  or  facts  at  the  trial. 
It  shall  be  the  duty  of  the  district  attorney  of  each  county  in  this  state  to  prosecute  all 
violations  of  the  aforesaid  provision  of  this  act  in  their  respective  counties  in  which 
such  violations  occur. 

Penalty  for  acting  without  license. 

$  17.  Any  person  ur  corporation  acting  as  real  estate  broker  or  real  estate  salesman 
within  the  meaning  of  this  act  without  a  license  as  herein  provided  shall,  upon  con- 
viction thereof,  if  a  person,  be  punished  by  a  fine  of  not  to  exceed  two  thousand  dollars, 
or  by  imprisonment  in  the  county  jail  or  state  prison  for  a  term  not  to  exceed  two  years, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court;  or  if  a  corpora- 
tion, be  punished  by  a  fine  of  not  to  exceed  five  thousand  dollars. 

No  commission  to  unlicensed  persons. 

$  18.  It  sliall  be  unlawful  for  any  licensed  broker  to  pay  a  commission  for  perform- 
ing any  of  the  acts  herein  specified  to  any  person  who  is  not  a  licensed  broker,  or  a 
licensed  salesman. 

Violation  of  sections  14  and  18. 

^  19.  For  a  violation  of  any  of  the  provisions  of  sections  fourteen  and  eighteen  of 
this  act  the  real  estate  commissioner  may  temporarily  suspend  or  permanently  revoke 
the  license  of  such  holder  in  accordance  with  the  proceedings  set  forth  in  section  twelve 
of  this  act. 
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Party  to  action  must  be  licensed. 

^  20.  No  person,  copartnership  or  corporation  cnpaf,'e<l  in  the  business  or  acting  in 
the  capacity  of  a  real  estate  broker  or  a  real  estate  salesman  within  this  state  shall 
brinf?  or  maintain  any  action  in  the  courts  of  this  state  for  the  collection  of  compensa- 
tion for  the  performance  of  any  of  the  acts  mentioned  in  section  two  hereof  without 
alleging  and  proving  that  such  person,  copartnership  or  corporation  was  a  duly  licensed 
real  estate  broker  or  real  estate  salesman  at  the  time  the  allc/cd  cause  of  action  arose. 

Constitutionality. 

§21.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  w«)uld  have 
passed  this  act,  and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sentences,  clauses,  or 
phrases  be  declared  unconstitutional. 

Stats.  1917,  p.  1579,  repealed. 

$22.  An  act  entitled  "An  act  to  define  real  estate  brokers,  agents,  salesmen, 
solicitors-  to  ])rovide  for  the  regulation,  supervision  and  licensing  thereof;  to  create 
the  office  of  real  estate  commissioner  and  making  an  appro])riation  therefor,"  approved 
June  1,  1917,  and  all  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act 
are  hereby  repealed. 


1.  ConstHntlonnllty — KxooptloiiB  of  «-or- 
porations  lleonstMl  l»y  Insiiraiu-o  mid  Inilld- 
InK  and  loan  comnilNNlontTM  not  i»rop«T 
clnssllication. — The  re.-^l  estate  l.r.>Uera' 
license  law  of  1917  is  unconstitutional  as 
special  legislation,  by  reason  of  the  ex- 
ception from  its  provisions  of  those  cor- 
porations and  persons  who  have  received 
licenses  from  the  insurance  commissioner 
or  bureau  of  building-  and  loan  supervi- 
sion.— In  re  Raleigh,  177  Cal.  740,  171  Tac. 
950. 

2.  Same — Same. — The  provision  of  the 
real  estate  brokers'  license  law  excepting 
from  its  operation,  corporations  and  per- 
sons who  have  received  licenses  to  do 
business  from  the  insurance  commissioner 
or  bureau  of  building  and  loan  supervi- 
sion, creates  a  substantial  discrimination 
between  those  attempted  to  be  classified 
without  any  reasonable  basis  of  classifi- 
cation.— In  re  Raleigh,  177  Cal.  746,  747, 
171    Pac.    950. 

3.  Same — Right  to  engage  in  lawful 
oeeupation  can  not  be  taken  away — May 
be  regulated. — The  right  to  engage  in  a 
lawful  and  useful  occupation  can  not,  in 
effect,  be  taken  away  under  the  guise  of 
regulation,  but  such  an  occupation  may  be 
subjected  to  regulation  in  the  public  inter- 
est, and  that  regulation  involves  in  some 
degree  a  limitation  upon  the  exercise  of 
the  right  regulated. — Riley  v.  Chambers, 
181  Cal.   589,    8   A.  L.  R.   418,   185   Pac.   855. 

4.  Same — Same— Same — Test  of  proper 
regulation. — The  test  of  the  extent  to  which 
regulation  in  the  public  interest  may  go 
is  whether  the  limitation  imposed  upon 
the  right  to  engage  in  the  occupation  is 
really    in    the    public    interest,    and    if    it    is, 


It  Is  a  proper  exerd.ie  of  the  police  power. 
— Uiley  V.  Chambers.  181  Cal.  689,  8  A.  L.  K. 
418,    185    Pac.    855. 

a.  Same — Limitation  of  brnrfltM  of  art 
to  pernonK  of  kooiI  rhnrniMiT — Proper  rcKU- 
latlou. — .V  ilas.sill.  atiiiti  wliii  h  lirnlt.s  tht- 
benefits  of  the  act  to  persons  of  good  char- 
acter is,  in  view  of  the  fact  that  real 
est.ate  brokers  act  In  a  more  or  less  con- 
fidential and  fiduciary  character,  not  an 
unreasonable  one. — Rlloy  v.  Chambers,  181 
Cal.    589,   8    A.   L.    R.    418.    185   Pac.    855. 

6.  Same — Same. — The  requirement  of  the 
act  that  applications  for  licenses  to  en- 
gage In  business  as  real  estate  brokers 
shall  be  accompanied  with  a  certificate  of 
good  character,  is  a  reasonable  one. — Riley 
V.  Chambers,  181  Cal.  689,  8  A.  L.  R.  418. 
185    Pac.    855. 

7.  Sain«» — llrokrrn  and  Mnleninen — IJIlTer- 
ent  lIcenNe  fern — i'roper  rInM.MitW-ation. — The 
requirement  tliat  brokers  shall  pay  an  an- 
nual license  fee  of  ten  dollars,  and  sales- 
men two  dollars.  Is  not  unreasonable,  as 
discriminating  between  a  broker  engaged 
in  business  for  himself  and  a  salesman 
working  for  another. — Riley  v.  Chambers. 
181    Cal.    589.    8    A.    L.    R.    418,    185    Pac.    855. 

•S.  Same — Col  lee  torn  of  rents — Xo  Im- 
proper di.Horiminntlon. — It  is  not  an  uncon- 
stitutional discrimination  to  make  the  act 
applicable  to  collectors  of  rents  and  not 
to  collectors  of  other  obligations,  in  view 
of  tlie  intimate  and  close  connection  be- 
tween such  occupation  and  that  of  real 
estate  brokers  and  agents. — Riley  v.  Cham- 
bers, 181  Cal.  589,  8  A.  L..  R.  418,  185  Pac. 
855. 

9.  Same — Salaries  of  officers — No  Im- 
proper diserimiuation. — It   is    not   an   uncon- 
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stitutional  discrimination  to  provide  tliat 
salaries  of  certain  subordinate  officials  and 
emploj'ees  are  left  to  be  fixed  by  the  com- 
missioner.— Riley  v.  Cliambeis,  181  Cal. 
589,   8   A.   L.    R.    418,   185    Rac.    855. 

10.  Same — Duty  inipoMed  on  eominiM- 
Hiuiier  not  arbitrary. — The  duty  imposed 
upon  the  commissioner  by  the  act  is  not 
arbitrary;  and  if  he  refuses  a  license  when 
the  facts  reasonably  justify  the  conclusion 
that  the  applicant  is  of  good  character  and 
reputation,  he  may  be  compelled  to  issue 
such  license. — Riley  v.  Chambers,  181  Cal. 
589,   8   A.   L.   R.    418,   185    Pac.    855. 

11.  Same — No  Judicial  po^ver  conferred 
on  commiHsioiier. — Upon  the  question  as  to 
whether  judicial  power  is  conferred  upon 
the  commissioner,  a  nonjudicial  officer,  to 
suspend  or  revoke  a  license  upon  a  hear- 
ing or  an  opportunity  therefor,  is  not  de- 
termined, but  if  so,  and  that  particular 
part  of  the  act  invalid,  it  is  separable  from 
the  rest  of  the  act,  and  Its  invalidity  would 
not  render  the  essential  parts  of  the  act 
void. — Riley  v.  Chambers.  181  Cal.  589,  8 
A.    Iv.    R.    418,    185    Pac.    855. 

12.  Snnie — Ilunlfn  of  i>roof  on  nppH- 
cnti<»n — <tucNlion  of  (llMcrimlnntlon  not  de- 
cided.— Upon  the  question  as  to  whether 
the  provision  that  upon  review  of  the  com- 
mis.sioner's  action  the  burden  Is  upon  the 
applicant  to  show  abuse  of  discretion.  Is  an 
Invalid    discrimination,    is    not    determined; 


but,  if  true,  the  rest  of  the  act  is  not 
affected. — Riley  v.  Chambers,  181  Cal.  589, 
8   A    L.   R.    418.   185    Pac.    855. 

13.  Same — Applicant  entitled  to  license. 
— The  aijplicant  for  a  license  is  entitled 
to  it  if  he  present.s  the  required  recommen- 
dation and  certificate,  unless  the  commis- 
sioner is  not  satisfied  that  he  has,  in  fact, 
the  qualifications  of  honesty,  truthfulness, 
and  a  good  reputation,  in  which  case  only 
has  the  commissioner  any  discretion;  and 
the  act  does  not.  therefore,  confer  upon 
such  commissioner  the  arbitrary  power  to 
determine  who  may  lawfully  engage  in  the 
business. — Riley  v.  Chambers,  181  Cal.  589. 
8   A.  L.   R.  418,  185   Pac.   855. 

14.  PurpoHe  of  act. — The  primary  pur- 
pose of  the  act  is  to  require  of  real  estate 
brokers  and  salesmen  that  they  may  be 
"honest,  truthful,  and  of  good  reputation," 
and  all  of  its  provisions,  including  the  re- 
quirement of  a  license,  are  but  incidental 
to  this  single  purpose  and  designed  to  ac- 
comi)lish  it. — Riley  v.  Chambers,  181  Cal. 
589,    8   A.   L.   R.   418,   185    Pac.    855. 

15.  "Power  of  attorney." — The  phrase 
"power  of  attorney"  as  used  in  the  act 
means  written  authority  to  act  for  and  in 
place  of  the  principal  in  consummating  the 
transaction,  as  distinguished  from  merely 
negotiating  It. — Riley  v.  Chambers,  181  Cal. 
589,   8  A.  L.  R.  418,  185   Pac.   855. 


RECEIVERS. 

See  tit.  "Funds." 

RECLAMATION  BOARD. 
See  tit.  "Sacramento  and  San  Joaquin  Drainage  District." 
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RECLAMATION  DISTRICTS. 
References:     Formation,  management,  government,  etc.,  see  Kerr's  Cyc.  Political  Code, 
§§  344G.  et  seq. 
Contracts  with  federal  reclamation  service,  see  tit.  "Irrigation  Districts,"  Act  2266d. 
See,  generally,  tits.  "Drainage";    "Irrigation  and  Irrigation  Districts";    "Levee  Dis- 
tricts";  "Protection  Districts";   "Swamp  and  Overflowed  Land." 
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3869.  "Reclamation  District  No.  317." 

3870.  "Reclamation  District  No.  348. 

3871.  "Reclamation  District  No.  53.' 

3872.  "Reclamation  District  No.  548." 

3873.  "Reclamation  District  No.  730." 

3874.  "Reclamation  District  No.  802 "— Leoauzino  Formation. 

3875.  Reclamation  Districts  Nos.  742  and  UOO— Consolidation. 

3876.  "Reclamation  District  No.  7S5." 

3877.  "Reclamation  District  No.  787." 

3878.  "Reclamation  District  No.  791." 

3879.  "Reclamation  District  No.  800." 

3880.  "Reclamation  District  No.  800"— Legalizing  Formation. 

3881.  "Reclamation  District  No.  812"— Vaudation  Act. 

3882.  "Reclamation  District  No.  830." 

3884.  "Reclamation  District  No.  832." 

3885.  "Reclamation  District  No.  833." 

3886.  "Reclamation  Di.strict  No.  900." 

3886a.  "Reclamation  Dkstrict  No.  900 "—Changing  Boundabibs. 

3887.  "Reclamation  District  No.  999." 

3887a.  "Reclamation  Di.strict  No.  999"— Chanoinq  Boundaries. 

3888.  "Reclamation  District  No.  1000." 

3889.  "Reclamation  District  No.  1001." 

3890.  "Reclamation  District  No.  1400." 

3891.  "Reclamation  Di.strict  No.  1500." 

3892.  "Reclamation  Dkstrict  No.  1600."  . 

3893.  Authorizing  Formation  op  District — Mormon  Slough.  j 

3894.  Reclamation  Districts  Nos.  209  and  223— Legalizing  Foemation. 

3897.     Union  Island  Reclamation  Districts  Nos.  1  and  2.  ' 

3897a.  "Reclamation  District  No.  1660." 

3897b.  "Reclamation  District  No.  2020." 

3897c    "Reclamation  District  No.  2031." 

3899.     Reclamation  Districts  Subject  to  Folitical  Code. 

3901.  Equalization  of  Assessments. 

3902.  Dissolution. 

3903.  Bonds. 

3904.  Assessments  to  Pay  Bonds  Issued  Under  Kct  3903. 

3906.    Appeals  From  Orders  Forming  or  Refusing  to  Form  Reclamation  Districts. 

"AMERICAN  RIVER  RECLAMATION  DISTRICT  NO.  1." 
ACT  3843 — An  act  to  create  a  reclamation  district  to  be  called  "American  Elver  Rec- 
lamation District  Number  1,"  and  providing  for  the  control  and  management  thereof. 
History:     Approved  April  28,   1909,  Stats.  1909,  p.  1127. 

"RECLAMATION  DISTRICT  NO.  10." 
ACT  3850 — An  act  creating  a  reclamation  district  to  be  known  as  Reclamation  District 
No.  10,  prescribing  its  boundaries  and  providing  for  the  management  and  control 
thereof;  dissolving  Protection  District  No.  10,  of  Yuba  county,  California,  and  pro- 
viding for  the  disposition  of  the  indebtedness,  rights,  rights  of  way,  levees  and  other 
works  of  reclamation  of  said  protection  district. 

History:     Approved  May  26,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  337. 

"RECLAMATION  DISTRICT  NO.  54"— LEOALIZIXG. 
ACT  3853 — An  act  ratifying  and  legalizing  Reclamation  District  Number  Fifty-four 
of  this  state,  in  Sacramento  county,  and  the  by-laws  and  proceedings  thereof. 
History:     Approved  March  25,  1878.     Stats.  1877-78,  p.  530. 
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"RECLAMATION  DISTRICT  XO.  70." 
ACT  3856— An  act  to  create  a  reclamation  district,  to  he  called  "Reclamation  District 
Number  Seventy, ' '  and  providing  for  the  control  and  management  thereof. 
History:      Approved  March  21,  1905,   Stats.  1905,  p.  717. 

1       Reclamation     cll«tri«t.     a     sfovernnient  2.      A««eH.sment»— I  nder    code    provision*. 

aKencv    not  a  corporation.— This  act  creates  Under    section    2    of    the    act    an    assessment 

a    government    agency    for    certain    specific  made    in   accordance   with   the   provisions   of 

purposes    and   not  a   corporation  within   the  the  Political  Code  was  within  the  power  of 

meaning    of    section    1.    article    XII.    of    the  the    district.— Reclamation    District    No.    70 

constitution.— Reclamation    District    No.    70  v.   Burks,   159   Cal.   233,   113   Pac.    170. 
V.   Sherman,    11   Cal.    App.    399,    406,    105    Pac. 
277. 

"RECLAMATION  DISTRICT  NO.  108." 
ACT  3857— An  act  to  legalize  certain  proceedings  of  the  board  of  supervisors  of  Yolo 

county.  History:     Approved  March  30,  1872,  Stats.  1871-72,  p.  776. 

1  The  act  In  -ulilclcnt  to  eMtabllMh  the  legal  existence  of  the  district  as  a  public 
corporation  what.-ver  defects  there  may  have  been  in  its  original  formation.  People  v. 
Reclamation   District   No.    108,    53   Cal.   346. 

"RECLAMATION   DISTRICT   NO   108 "-PAYMENT    OF   ASSESSMENT 

WARRANTS. 
ACT  3858— An  act  to  provide  for  the  presentation  to  and  approval  by  the  board  of 
supervisors,   registration,   interest  upon,  time   of  payment  and  receipt  in  payment 
of  assessment  of  warrants  of  Reclamation  District  No.  108,  situated  in  Colusa  and 
Yolo  counties. 

History:  Approved  April  16,  1909,  Stats.  1909  p^940.  Prior  act  of 
March  29,  1872,  Stats.  1871-72,  p.  696;  repealed  February  27,  1903, 
Stats.  1903,  p.  53. 

"RECLAMATION  DISTRICTS  NOS.  108  AND  729 "—LEGALIZING 
CONSOLIDATION. 
ACT  3859— An  act  legalizing  the  consolidation  and  reorganization  of  Reclamation  Dis- 
trict No.  729  with  Reclamation  District  No.  108,  in  the  counties  of  Yolo  and  Colusa; 
fixing  defining  and  establishing  the  boundaries  of  the  consolidated  district;  pro- 
viding for  its  management  and  control,  subject  to  the  provisions  of  the  Political  Code 
of  California,  and  to  other  laws  of  said  state  relative  to  reclamation  districts;  and 
repealing  aU  acts  and  parts  of  acts  inconsistent  therewith. 

History:     Approved  April  23,  1913.     In  effect  August  10,  1913,  Stats. 
1913,  p.  62. 
RECLAMATION   DISTRICTS  NOS.   108   AND   729-CONSOLIDATED   DISTRICT. 
ACT  3859a— An  act  to  provide  for  the  deposit  of  funds  in  the  county  treasury,  for  the 
presentation  to,   and   approval  by.  the  board  of  supervisors,   registration,   interest 
upon   time  of  payment  and  receipt  in  payment  of  assessment  of  warrants   of  Recla- 
mation District  No.  108.  created  by  that  certain  act  of  the  legislature  of  the  state 
of  CaUfomia.  approved  April  23.  1913,  and  entitled.  "An  act  legalizing  the  consoli- 
dation and  reorganization  of  Reclamation  District  No.  729,  with  Rec  amation  Dis- 
trict No    108   in  the  counties  of  Yolo  and  Colusa;  fixing,  defining  and  establishing 
the  boundaries  of  the  consolidated  district;  providing  for  its  management  and  con- 
rol  subject  to  the  provisions  of  the  PoUtical  Code  of  California   and  to  other  law 
of  said    tate  relative  to  reclamation  districts;  and  repealing  aU  acts  and  parts  of 
Tcts^consistent  therewith."   and  situated  in  Colusa  and  Yolo  counties,  and  pro- 
^id  ng    h"    he  board  of  supervisors  of  the  county  of  Colusa  shaH  have  junsdic  ion 
TfaU  matters  concerning  said  district,  and  aU  funds  of  said  district  shaU  be  depos- 
ited with  the  county  treasurer  of  the  county  of  Colusa. 

History:      Approved  May  5.  1915.     In  effect  August  8.  1915.     Stats. 
1915.  p.  358. 
II  Gen.  Laws — C3 


Act>  3859b.  3859e  GKXERAI.   LAWS. 

CONSOLIDATED  "RECLAMATION  DISTRICT  NO  lOS'-^VALIDATK  )N  ACT. 
ACT  3859b — An  act  approving,  confinning  and  declaring  valid  the  creation,  formation 
and  organization  of  reclamation  district  number  one  hundred  eight,  created  by  that 
certain  act  of  the  legislature  of  the  state  of  California  entitled.  "An  act  legalizing  the 
consolidation  and  reorganization  of  reclamation  district  number  seven  hundred  twenty- 
nine  with  reclamation  district  number  one  hundred  eight,  in  the  counties  of  Yolo 
and  Colusa;  fixing,  defining  and  establishing  the  boundaries  of  the  consolidated  dis- 
trict; providing  for  its  management  and  control,  subject  to  the  provisions  of  the 
Political  Code  of  California,  and  to  other  laws  of  said  state  relative  to  reclamation 
districts;  and  repealing  all  acts  and  parts  of  acts  inconsistent  therewith."  approved 
April  23,  1913,  and  all  acts  and  proceedings  of  said  district  and  the  boards  of  trustees 
thereof,  and  also  more  clearly  defining  the  exterior  boundaries  of  said  district. 

History:     Approved  May  18,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  559. 
1.     The  boundnrle*   were  subsequently    defined    In   the   act   of   May    26.    H'17.      Also    In    the 
act  of  May  7.  1919.     See.  post.  Act  3859c. 

CONSOLIDATED  "RECLAMATION  DISTRICT  NO.  lOS"— BOUNDARIES.  ETC.— 

ACT  OF  1910. 

ACT  3859c — An  act  defining  henceforth  the  exterior  boundaries  of  Reclamation  Dis- 
trict No.  108,  situated  partly  in  the  counties  of  Colusa  and  Yolo,  and  providing  for 
the  continuation  in  of&ce  of  the  present  trustees  of  said  district  and  for  the  election 
and  qualification  of  their  successors,  and  providing  that  the  management  and  control 
of  the  affairs  of  said  Reclamation  District  No.  108,  as  defined  in  this  act,  are  subject 
to  the  provisions  of  the  Political  Code  of  the  state  of  California  and  to  all  other 
laws  of  the  state,  except  as  provided  in  said  act,  in  connection  with  the  issuance  and 
payment  of  warrants  and  the  payment  of  assessments,  providing  that  all  moneys  of 
the  said  district  shall  be  paid  and  deposited  with  the  county  treasurer  of  Colusa 
county,  and  conferring  jurisdiction  upon  the  board  of  supervisors  of  the  county  of 
Colusa  as  to  all  matters  concerning  said  district;  providing  also  for  the  management, 
control  and  administration  of  the  affairs  of  said  district;  also  ratifying  the  incorpo- 
ration of  certain  lands  in  said  Reclamation  District  No.  108,  as  described  in  certain 
notices  filed  and  recorded  in  the  office  of  the  county  recorder  of  the  county  of  Colusa, 
state  of  California,  and  also  authorizing  the  trustees  of  said  Reclamation  District 
No.  108  to  make  an  equitable  settlement  with  the  owner  of  such  land  so  incorporated 
as  to  the  cost  of  any  work  heretofore  done  by  Reclamation  District  No.  108,  or  its 
predecessors  in  interest,  or  that  may  be  hereafter  done  before  the  going  into  effect 
of  this  act,  and  also  declaring  Reclamation  District  No.  108,  as  defined  in  this  act,  to 
be  the  successors  in  interest  of  Reclamation  District  No.  108,  defined  in  that  certain 
act  approved  May  26,  1917,  also  that  certain  Reclamation  District  No.  108,  defined 
in  that  certain  act  approved  May  18,  1915,  and  also  that  certain  Reclamation  Dis- 
trict No.  108,  defined  in  that  certain  act  approved  April  23,  1913,  and  also  directing 
the  commissioners  of  assessment,  heretofore  appointed  by  the  board  of  supervisors  of 

'     Colusa  county,  to  include  the  lands  in  said  assessment,  as  described  in  tliis  act,  in  the 

event  that  said  assessment  is  not  levied  before  this  act  shall  take  effect. 

History:  Approved  May  7,  1919.  In  effect  July  22.  1919.  Stats. 
1919,  p.  357.  Prior  act  of  May  26,  1917,  in  effect  July  27,  1917,  Stats. 
1917,  p.  1219,  no  doubt  repealed  by  the  present  act. 


2«»1  RECLAMATION    DISTRICTS.  ActM  3862-:i872 

"RECLAMATIOX  DISTRICT  NO.  124." 
ACT  3862 — An  act  to  legalize  certain  proceedings  in  reclamation  district  number  one 
hundred  and  twenty-four. 

History:     Approved  March  30,  1874,  Stats.  1873-74,  p.  957. 
1.      This   act    legalized   this    district. 

3.     The  act  in  ooneluMlve  proof  of  legislative  recognition  as  of  the  date  thereof. — Recla- 
mation District  Is'o.  124  v.  Gray,  95  Cal.   601,  30  Pac.  779. 

"RECLAMATION  DISTRICT  XO.  252." 
ACT  3866 — An  act  to  establish  reclamation  district  number  two  hundred  and  fifty-two 
of  this  state,  in  Sacramento  county. 

History:     Approved  March  25,  1878,  Stats.  1877-78,  p.  531. 

"RECLAMATION  DISTRICT  NO.  254." 
ACT  3867 — An  act  in  relation  to  certain  swamp  land,  in  the  county  of  Sacramento. 
History:      Approved  April  1,   1878,   Stats.   1877-78,  p.   909. 

"RECLAMATION  DISTRICT  NO.  317." 
ACT  3869 — An  act  to  create  and  organize  Reclamation  District  Number  Three  Hundred 
and  Seventeen,  and  to  define  its  boundaries  and  provide  for  its  government. 
History:      Approved   March  27,   1877-78,  p.  562, 

"RECLAMATION  DISTRICT  NO.  348." 
ACT  3870 — An  act  legalizing  the  formation  and  organization  of  reclamation  district 
number  three  hundred  forty-eight,  in  the  county  of  San  Joaquin,  state  of  California; 
fixing,  defining,  and  establishing  the  boundaries  thereof;  providing  for  its  manage- 
ment and  control  subject  to  the  provisions  of  the  Political  Code  of  the  state  of 
California  and  to  other  laws  of  said  state  relative  to  reclamation  districts;  and 
repealing  all  acts  and  parts  of  acts  inconsistent  therewith. 

History:     Approved  March  1,  1911,  Stats.  1911,  p.  257. 

"RECLAMATION  DISTRICT  NO.  535." 
ACT  3871 — An  act  excluding  certain  lands  from  Reclamation  District  No.  535,  and  pro- 
viding for  the  continuance  of  said  district  as  to  the  remaining  lands  within  the 
boundaries  thereof,  and  providing  that  the  lands  so  excluded  shall  be  liable  for  their 
just  proportion  of  the  legal  indebtedness  of  said  district,  when  the  same  shall  be 
ascertained  by  law. 

History:     Approved  December  18,  1911,  Stats.  1911  (ex.  sess.),  p.  12, 

1.     Thin  act  excladed  land  within  the  city  of  Sacramento.     It  provided  that  the  excluded 
lands  should  be  liable  for  their  just  proportion  of  the  indebtedness  of  the  district. 

"RECLAMATION  DISTRICT  NO.  548." 
ACT  3872 — An  act  legalizing  the  formation  and  organization  of  reclamation  district 
number  five  hundred  forty-eight,  in  the  county  of  San  Joaquin,  state  of  California; 
fixing,  defining,  and  establishing  the  boundaries  thereof;  providing  for  its  manage- 
ment and  control  subject  to  the  provisions  of  the  Political  Code  of  the  state  of 
California  and  to  other  laws  of  said  state  relative  to  reclamation  districts;  and 
repealing  all  acts  and  parts  of  acts  inconsistent  therewith. 

History:     Approved  March  1,  1911,  Stats.  1911,  p.  256. 
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"KErLAMATIOX  DISTHICT  XO.  7:^0." 
ACT  3873 — An  act  legalizing  the  formation  and  organization  of  reclamation  district 
number  seven  hundred  and  thirty,  in  the  county  of  Yolo,  state  of  California. 

History:      Approved    March   G.    1909,   Stats.    1909,   p.    145.     See,   alHO. 
act  of  same  date   (Stats.  1909,  p.  14G),  (ixing  and  establishing   bound- 
aries. 
See,   also,    act    of   same    date    f.Stats.    1909.    p.    146)    flxlnp,    e-stabllshlriK    and    ili-flninK:    the 
exterior   boundaries   of   the   district. 

1.  I'lnn  of  work — <'lenrne«M  tin«l  drlliilf •■ih-hh — UiiU-  NtitiMllrd. — -The  rule  of  the  Bunbini 
case  (Reclamation  District  v.  Bonbini,  158  Cal.  197),  as  to  clcurness  and  deHnltene.tii  of 
plans  of  new  work,  held  to  have  been  more  than  eatl-sfled  by  the  reports  In  the  instant 
case. — Reclamation   Dist.  No.   730   v.   Ilershey.   169   Cal.   793.   796.    148   Pac.    186. 

2.  Same — ModifloatlonM — Statement  of  '«vork  aiidrr  rarh  not  required. — Where  there  are 
more  than  one  modiflcation  of  the  oriKinal  plan,  the  statute  tloes  not  require  a  statenient 
of  the  work  done  or  to  be  done  under  oach  of  the  modlfl«d  plans  of  reclamation,  but  only 
a  statement  of  tiie  coat  of  the  work  necessary  for  the  reclam.ation  of  the  land  in  pur- 
suance of  any  of  the  plans,  and  if  the  orljflnal  assessment  is  Insulflclent  and  further 
assessments  are  thus  from  time  to  time  required,  the  law  exacts  merely  a  statement  of 
the  work  done  or  to  be  done  and  its  e^Mmated  cost. — Reclamation  Dist.  No.  730  v.  Hvr- 
shey,   169   Cal.   793,   798.    148    I'ac.   185. 

"RECLAMATION  DISTRICT  NO.  802"— LEOALIZINO  FORMATION. 
ACT  3874 — An  act  legalizing  the  formation  and  organization  of  reclamation  district 
number  eight  hundred  two,  in  the  county  of  Contra  Costa,  state  of  California,  fixing, 
defining  and  establishing  the  boundaries  thereof,  providing  for  its  management  and 
control  subject  to  the  provisions  of  the  Political  Code  of  the  state  of  California  and 
to  other  laws  of  said  state  relative  to  reclamation  districts;  and  repealing  all  acts 
and  parts  of  acts  inconsistent  therewith. 

History:     Approved  June  13,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  838. 

RECLAMATION  DISTRICT  NOS.  742  AND  000— CONSOLIDATION. 
ACT  3875 — An  act  consolidating  Reclamation  District  No.  742  and  Reclamation  District 
No.  900,  and  providing  for  their  liquidation  and  payment  of  all  outstanding  indebt- 
edness. 

History:     Approved  June  16,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  950. 

Reclamation  Districts  Nos.  742  and  900  consolidated. 

$  1.  Reclamation  District  No.  742  and  Reclamation  District  No.  900  are  hereby  con- 
solidated under  the  designation  of  Reclamation  District  No.  900;  provided,  however, 
that  the  trustees  of  the  respective  districts  shall  have  the  power  and  are  directed  to 
proceed  to  liquidate  the  affairs  of  each  of  said  districts  and  to  collect  upon  the  assess- 
ments now  existing  against  lands  of  said  districts  a  suflicient  amount  to  pay  and  dis- 
charge all  outstanding  indebtedness  of  said  districts  thereon.  All  existing  laws  are 
continued  in  force  for  the  purpose  of  consummating  said  liquidation  and  collection  of 
assessments  therefor  and  the  payment  of  outstanding  indebtedness.  Each  of  said  dis- 
tricts shall  respectively  pay  all  of  its  existing  indebtedness  including  any  bonds  that 
may  have  been  heretofore  issued. 

See  Act  3886  creating  district  No.  900. 

"RECLAMATION  DISTRICT  NO.  785." 

ACT  3876 — An  act  legalizing  the  formation  and  organization  of  reclamation  district 

number  seven  hundred  and  eighty-five,  in  the  county  of  Yolo,  state  of  California. 

History:     Approved  April  14,  1909,  Stats.   1909,  p.  896. 


::uu3 


Riot  LAMATIO.N     DISTRICTS.  Act*  3S77-3SSG 


"RECLAMATION  DISTRICT  NO.  787." 
ACT  3877— An  act  legalizing  the  formation  and  organization  of  reclamation  district 
number  seven  hundred  and  eighty-seven,  in  the  county  of  Yolo,  state  of  Calilcrnia. 
History:     Approved  April  14,  1909,  Stats.  1909,  p.  899. 

"RECLAMATION  DISTRICT  NO.  791." 
ACT  3878— An  act  authorizing  the  payment  of  assessments  levied  in  Reclamation  Dis- 
trict No.  791  to  be  made  to  the  county  treasurer  of  the  county  of  Sacramento. 

History:  Approved  March  8,  1909,  Stats.  1909,  p.  231. 
Editor's  notes  See  act  of  March  13.  1909.  Stats.  1909.  p.  310.  authorizing  this  district 
to  contract  for  and  maintain  joint  levees  or  other  joint  works  of  rech^mation  with  any 
person  firm,  corporation,  district  or  municipality.  See,  also,  act  of  March  13,  1909  Stats 
1909  P  297  authorizing  this  district  to  contract  for  the  disposition  of  drainage  and  flood 
waters"  and  for  the  sale  thereof  to  any  person,  firm,  or  corporation  for  irrigation  or  any 
other   lawful   purpose. 

"RECLAMATION  DISTRICT  NO.  800." 
ACT  3879— An  act  to  create  a  reclamation  district  to  be  called  "Reclamation  District 
No.  800,"  and  providing  for  the  control  and  management  thereof. 

History:     Approved  March  14,  1907,  Stats.  1907,  p.  259. 

"RECLAMATION  DISTRICT  NO.  800"— LEGALIZING  FORMATION. 
ACT  3880— An  act  legaUzing  the  formation  and  organization  of  reclamation  district 
number  eight  hundred,  in  the  county  of  Contra  Costa,  state  of  California,  fixing, 
defining  and  establishing  the  boundaries  thereof,  providing  for  its  management  and 
control  subject  to  the  provisions  of  the  Political  Code  of  the  state  of  CaUfornia  and 
to  other  laws  of  said  state  relative  to  reclamation  districts;  and  repealing  all  acts 
and  parts  of  acts  inconsistent  therewith. 

History:      Approved  March  2.   1911,   Stats.  1911,  p.  265. 

"RECLAMATION  DISTRICT  NO.  812"-VALfDATT()X  ACT. 
ACT  3881— An  act  to  recognize  and  declare  valid  all  proceedings  in  consolidated  recla- 
mation district  No.  812. 

History:     Approved  April  27,  1911,  Stats.  1911,  p.  1157. 

"RECLAMATION  DISTRICT  NO.  830." 
ACT  3882-An  act  to  create  a  reclamation  district  to  be  called  "Reclamation  District 
Number  830,"  and  providing  for  the  control  and  management  thereof. 
History:     Approved  March  11,  1911,  Stats.  1911,  p.  342. 

"RECLAMATION  DISTRICT  NO.  8.32." 
ACT  3884-An  act  to  create  a  reclamation  district  to  be  called  "Reclamation  District 
Number  832,"  and  providing  for  the  control  and  management  thereof. 
History:      Approved  April  8,  1911,  Stats.  1911,  p.  808. 

"RECLAMATION  DISTRICT  NO.  833." 
ACT  3885-An  act  to  create  a  reclamation  district  to  be  called  "Reclamation  District 
Number  833,"  and  providing  for  the  control  and  management  thereof. 
History:     Approved  April  8,  1911,  Stats.  1911,  p.  809. 

"RECLAMATION  DISTRICT  NO.  900." 
ACT  3886-An  act  to  create  a  reclamation  district  to  be  called  "Reclamation  District 
Number  900,"  and  providing  for  the  control  and  management  thereof. 

History:      Approved  March  2.  1911.  Stats.  1911,  p.  264. 
see  Act  3875  consolidating  Districts  742  and  900;  and  see  Act  3886a.  changing  boundaries. 


"RECLAMATION  DISTRICT  NO.  900"— CHANGING  BOUNDARIKS. 
ACT  3886a— An  act  to  change  and  modify  the  exterior  boundaries  of  Reclamation  Dis- 
trict No.  900  as  set  forth  and  defined  by  an  act  of  the  legislature  entitled  "An  act  to 
create  a  reclamation  district  to  be  called  'reclamation  district  number  nine  hundred,' 
and  providing  for  the  control  and  management  thereof,"  approved  March  2,  1911. 
History:      Approved   April   9,   1919.     In   effect   July   22,    1919,    SUits. 
1919,  p.  62. 

"RECLAMATION  DISTRICT  NO.  !)!)()." 

ACT  3887 — An  act  to  create  a  reclamation  district  to  be  called  "reclamation  district 
number  nine  hundred  ninety-nine,"  and  providing  for  the  control  and  management 

thereof. 

History:     Approved  May  22.  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  242. 

"RECLAMATION  DISTRICT  NO.  999"— CIIANGINQ  BOUNDARIES. 
ACT  3887a — An  act  to  change  and  modify  the  exterior  boundaries  of  Reclamation  Dis- 
trict No.  999,  as  set  forth  and  defined  by  an  act  entitled  "An  act  to  create  a  recla- 
mation district  to  be  called  'reclamation  district  number  nine  hundred  ninety-nine' 
and  providing  for  the  control  and  management  thereof,"  approved  May  22,  1913. 

History:  Approved  April  9,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  66. 

"RECLAMATION  DISTRICT  NO.  1000." 
ACT  3888 — An  act  to  create  a  reclamation  district  to  be  called  Reclamation  District 
Number  1000,  and  providing  for  the  management  and  control  thereof,  and  dissolving 
certain  levee  districts,  swamp-land  districts,  and  reclamation  districts  within  the 
boundaries  of  said  Reclamation  District  No.  1000,  and  providing  for  the  liquidation 
and  winding  up  of  said  dissolved  districts. 

History:      Approved   April   8,    1911,   Stata.    1911,    p.   835. 

"RECLAMATION  DISTRICT  NO.  1001." 

ACT  3889 — An  act  to  create  a  reclamation  district  to  be  called  Reclamation  District 

No.  1001,  and  providing  for  the  management  and  control  thereof,   and  dissolving 

certain  levee  districts,   swamp-land  districts  and   reclamation   districts  within  the 

boundaries  of  said  Reclamation  District  No.  1001,  and  providing  for  the  liquidation 

and  winding  up  of  said  dissolved  districts. 

History:  Approved  April  8,  1911,  Stats.  1911,  p.  831.  Amended 
May  26,  1917.     In  effect  July  27,  1917.     Stats.  1917,  p.  969. 

The  amendatory  act  recites  that  it  amends  section  two  so  as  to  change  the  location   of 
the  office  of  the  district,  but  there  are  other  minor  changes  in  the  section. 

"RECLAMATION  DISTRICT  NO.  1400." 
ACT  3890 — An  act  creating  a  reclamation  district  to  be  called  and  known  as  "Recla- 
mation District  No.  1400,"  and  providing  for  the  management  and  control  thereof. 
History:     Approved  June  13,  1913.    In  effect  August  10,  1913.     Stats. 
1913.  p.  811. 

"RECLAMATION  DISTRICT  NO.  1500." 
ACT  3891 — An  act  creating  a  reclamation  district  to  be  called  and  known  as  "Recla- 
mation District  No.  1500";  providing  for  the  management  and  control  thereof  and 
dissolving  all  levee  districts,  swamp-land  districts,  and  reclamation  districts,  lying 
wholly  within  the  boundaries  of  said  Reclamation  District  No.  1500,  providing  for 
the  liquidation  and  winding  up  of  said  dissolved  districts,  and  excluding  from  any 
levee  district,  swamp-land  district  and  reclamation  district  any  land  lying  within  the 
boundaries  of  said  Reclamation  District  No.  1500. 

History:  Approved  April  30,  1913.  In  effect  August  10,  1913.  Stats. 
1913.  p.  130.  Amended  (1)  June  1,  1915,  in  effect  August  8,  1915,  Stats. 
1915,  p.  1027;  (2)  May  26,  1917,  in  effect  July  27,  1917,  Stats.  1917, 
p.  966. 
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Acts  3S92-3S94 


Roth  amendatory  acts  amended  section 
two. 

1.  CoDNtitiitiuiiuIity  —  Title  ttuflicient  to 
oover  suhjfi't  ut  act. — The  title  of  the  act 
is  broad  enough  to  cover  the  provision 
authorizing  the  construction  of  a  levee 
along  a  certain  specified  line. — Reclamation 
District  No.  1500  v.  Superior  Court,  171 
Cal.    672.   154   Pac.    845. 

2.  Same — Seotion  14,  article  I,  conNtitu- 
tion. — The  act  is  not  violative  of  section  14, 
article  I  of  the  constitution. — Reclamation 
District  No.  1500  v.  Superior  Court,  171  Cal. 
672,    154    I'ac.    845. 

2a.  Same — OoMtriiction  of  county  build- 
ineM,  roadn  and  bridKew. — The  fact  that  a 
special  act  creating  a  reclamation  district 
authorizes  the  injury  or  destruction  of 
county  buildings,  roads  and  bridges,  does 
not  render  the  act  unconstitutional. — 
Reclamation  Dist.  No.  1500  v.  Superior 
Court,    171    Cal.    672,    680,    154    Pac.    845. 

2b.  Snme — ConMtltutlon  refem  to  private, 
not  public  property. — Section  14,  article  I, 
of  the  constitution,  relates  to  the  taking 
of  private  property  and  has  no  reference  to 
the  taking  by  a  reclamation  district,  act- 
ing under  legislative  authority,  of  county 
property,  inasmuch  as  such  property  is 
under  the  full  control  of  the  legislature. — 
Reclamation  Dist.  No.  1500  v.  Superior 
Court,   171   Cal.   672.  679,   154   Pac.  845. 

2c.  Same — Dlntrictii  may  be  formed  by 
Mpeoial  act. — Reclamation  districts  may  be 
formed  by  special  act,  and  the  legislature, 
in    passing    such    an    act,    is    not    bound    to 


follow  the  procedure  laid  down  in  the  gen- 
eral law  governing  reclamation  districts. — - 
Reclamation  Dist.  No.  1500  v.  Superior 
Court,    171    Cal.    672,    678,    154    Pac.    845. 

3.  Act  a  pul>lic  statute — AVork  not  a  pub- 
lic nuisance. — The  statute  (Stats.  1913,  p. 
130)  creating  Reclamation  District  No.  1500 
is  a  public  statute,  and  the  execution 
thereof,  by  the  construction  of  levees 
therein  provided  for,  is  an  exercise  of  the 
police  power  of  the  state,  and  injunction 
will  not  lie  at  the  suit  of  property  owners 
within  the  district  to  prevent  the  construc- 
tion of  such  levees,  or  the  destruction  of 
those  already  constructed  on  the  ground 
that  the  work  is  a  private  nuisance,  or 
that  it  is  an  unlawful  exercise  of  the  right 
of  eminent  domain,  damaging  their  prop- 
erty without  compensation  first  paid  there- 
for.— Reclamation  District  No.  1500  v. 
Superior  Court,  171  Cal.  672,  154  Pac.  845; 
Gray  v.  Reclamation  District  No.  1500,  174 
Cal.  622,  163  Pac.  1024;  Proper  v.  Reclama- 
tion District  No.  1500,  174  Cal.  816,  163 
Pac.    1037. 

3a.  Same— Offlcern  are  pul>lic  ofHcer».— 
The  trustees  of  the  district  are  public  of- 
ficers of  the  state,  and  officers  of  the  law 
within  tlie  meaning  of  subdivision  4,  sec- 
tion 3420,  Civil  Code,  and  section  526,  Code 
of  Civil  Procedure,  and  can  not  be  enjoined 
to  prevent  the  execution  of  their  duties  un- 
der the  act. — Reclamation  Dist.  No.  1500  v. 
Superior  Court,  171  Cal.  672,  675,  154  Pac. 
845. 


"RKCLAMATION  DISTRICT  NO.  ICOO." 
ACT  3892 — An  act  creating  a  reclamation  district  to  be  called  and  known  as  "reclama- 
tion district  No.  1600";  providing  for  the  management  and  control  thereof  and 
dissolving  all  reclamation  districts  lying  whoUy  within  the  boundaries  of  said  recla- 
mation district  No.  1600,  and  providing  for  the  liquidation  and  mnding  up  of  said 
dissolved  districts,  and  excluding  from  any  reclamation  district  any  land  lying  within 
the  boundaries  of  said  reclamation  district  No.  1600. 

History:     Approved  May  26,  1913.     In  effect  August  10,  1913.     Stats. 
1913.  p.  338.     Amended  May  13,  1919.     In  effect  July  22,  1919.     Stats. 
1919,  p.   514. 
The  amendatory  act  of  1919  amended  section  two  of  the  original  act. 

AUTHORIZING  FORMATION  OF  DISTRICT— MORMON  SLOUGH. 
ACT  3893 — An  act  to  authorize  the  inhabitants  of  the  Mormon  Slough  in  San  Joaquin 
county,  to  form  a  reclamation  district,  and  levy  taxes  therein. 

History:     Approved  April  1,  1872,  Stats.  1871-72,  p.  709. 

RECLAMATION  DISTRICTS  NOS.  209  AND  22.3— LEGALIZING  FORMATION. 
ACT  3894 — An  act  concerning  certain  reclamation  districts  in  San  Joaquin  county. 
History:     Approved  March  14,  1876,  Stats.  1875-76,  p.  281. 
TIiI»  act  validated  diatrictii  20©  and  22;{  and  provided  for  the  division  of  district  223. 


Ar(M3NU7-:tOUI,g  1  GEMKRAL   LAWS. 

UNION  ISLAND  RECLAMATION  DISTHKTS  NOS.  1  AND  2. 
ACT  3897— An  act  to  create  and  establish  two  new  reclamation  districts  of  this  state, 
to  be  known,  respectively,  as  Union  Island  Reclamation  District  No.  1,  and  Union 
Island  Reclamation  District  No.  2,  embracing  within  their  respective  territorial  limits 
a  portion  of  Union  Island,  in  San  Joaquin  county;  to  define  the  boundaries  of  such 
districts,  and  provide  for  the  organization  and  government  thereof,  and  to  dissolve 
all  other  reclamation  districts  in  conflict  therewith. 

History:      Approved  Fchruury  23,   1903,  Stats.  1903,  p.  37. 

"RECLAMATION   DISTRICT  No.   ItKiO." 
ACT  3897a— An  act  to  create  a  reclamation  district  to  be  called  "reclamation  district 
number  sixteen  hundred  and  sixty,"  and  providing  for  the  control  and  management 

thereof. 

History:     Approved  June  1,   1915.     In  effect  August  8,   1915.     Stats. 
1915,  p.  1034. 

"RECLAMATION  DISTRICT  NO.  liOJO." 
ACT  3897b — An  act  to  create  a  reclamation  district  to  be  called  "reclamation  district 
number  two  thousand  twenty,"    and   providing    for   the   control   and   management 
thereof,  and  repealing  all  acts  and  parts  of  acts  inconsistent  with  this  act. 

History:      Approved   May  26,   1917.     In  effect   July   27,    1917.     Stats. 
1917,  p.  956. 

"RECLAMATION  DISTRICT  NO.  2031." 
ACT  3897c — An  act  creating  a  reclamation  district  to  be  known  as  Reclamation  Dis- 
trict No.  2031,  prescribing  its  boundaries  and  providing   for  the  management  and 
control  thereof;  dissolving  Reclamation  District  No.  663  of  Stanislaus  county.  Cali- 
fornia, and  providing  for  the  disposition  of  the  indebtedness,  rights,  rights  of  way, 
levees  and  other  works  of  reclamation  of  said  Reclamation  District  No.  663. 
History:      Approved  May   16,   1919.     In   effect  July   22.    1919.     Stats. 
1919,  p.  658. 

RECLAMATION  DISTRICT  Sl'B.IKCT  TO  POLITICAL  CODE. 
ACT  3899 — An  act  to  subject  certain  reclamation  districts  to  the  provisions  of  the 

Political  Code. 

History:      Approved   March   10,   1SS5,  Stats.   1885,  p,   77. 

1.  This  not  mnde  distrlctn  orBnnlned  pre-existinff  remedy  of  mandamus  for  the 
prior  to  .Iniiunry  1,  ISTIl.  subject  to  the  enforcement  of  such  a  liability. — San  Fran- 
provisions    of    the    code.  cisco    SavinB.s    I'nlon    v.     I^eclamation     Dls- 

2.  Aot  prcspective  In  operation. — The  triit  No.  124.  144  Pal.  639.  79  Tar.  374. 
act  is  prospective  in  operation  and  did  not  4.  .Same — Complaint  Inwninolcnt. — .A  corn- 
reserve  rights  of  action  barred  at  the  time  plaint  in  an  action  apaln.st  a  reclamation 
of  the  enactment  of  the  amendment  of  district  which  does  not  allege  that,  at  the 
1899  to  section  3453,  Political  Code. — San  time  of  the  passage  of  the  act.  It  was 
Francisco  Savings  Union  v.  Reclamation  prosecuting  the  objects  for  which  It  wa.s 
District  No.   124,  144  Cal.  639,  79   Pac.   374.  created,     and     that     it     had     been     so    doing 

3.  Same No   subject   to   code    provision!*.  ever  since   its   creation,    does   not   show   that 

The  act  did  not  render  a  reclamation  dis-  such   district    was    within    the    provisions   of 

trict   subject    to   the    provisions    of   the    code  the    act. — San    Francisco    Savings    Union    v. 

as  to  suits  for  debts  existing  at  the  date  of  Reclamation    District   No.    124,    144    Cal.    639, 

the  passage  of  the  act,  nor  change  the  sole  79    Pac.    374. 

EQUALIZATION  OF  ASSESSMENTS. 

ACT  3901 — An  act  to  facilitate  equalization  of  assessments  in  reclamation  districts. 

History:    Approved  March  7,  1881,  Stats.  1881,  p.  68.    (Ban.  ed.,  p.  70.) 

$  1.     Whenever,  under  the  provisions  of  section  three  thousand  four  hundred   and 

seventy-seven  of  the  Political  Code,  the  purchasers  from  the  stiite  of  lands  included 

in  any  reclamation  district  have  been  credited  with  payment  in  full  for  such  lands, 
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the  trustees  of  such  district  may  in  their  discretion  allow  a  credit  of  one  dollar  per 
acre  on  all  lands  assessed  in  such  districts  for  reclamation  purposes,  the  title  to 
which  lands  has  not  been  derived  by  purchase  of  the  same  from  the  state  as  swamp 
and  overflowed  lands;  such  credit  to  be  given  on  any  assessment  heretofore  made  and 
remaining  unpaid,  or  on  any  future  assessment  where  the  owner  of  such  lands  has  not 
theretofore  received  such  credit,  whether  judgments  for  the  payment  of  such  assess- 
ments have  been  recovered  or  not;  provided,  that  no  such  credit  shall  be  given  or 
allowed,  or  agreed  to  be  given  or  allowed,  until  such  person  shall  have  paid  all  assess- 
ments levied  on  such  lands,  with  interest  thereon  at  the  rate  of  ten  per  centum  per 
annum  from  date  of  delinquency,  and  all  judgments  therefor  in  full,  less  the  amount  of 
such  credit. 

§  2.     This  act  shall  take  effect  immediately. 

DISSOLtTION. 
ACT  3902— An  act  providing  for  the  dissolution  and  annulment  of  swamp  and  over- 
flowed land  reclamation  districts  and  protection  districts  for  nonuser  of  corporate 

powers. 

History:     Approved  February  17,  1899.  Stats.  1899,  p.  13. 

^  1.  All  swamp  and  overflowed  land  reclamation  districts  and  protection  districts 
heretofore  organized  under  any  law  of  this  state,  which  have,  for  more  than  five  years, 
failed  or  neglected  to  use  their  con)orate  powers,  and  are  free  from  debt,  or  against 
which  all  claims  are  barred  by  the  provisions  of  the  Code  of  Civil  Procedure  of  this 
state,  may  be  dissolved  and  annulled  by  the  judgment  of  a  court  of  competent  juris- 
diction on  proper  proceedings  had  therefor.  The  action  or  proceeding  may  be  brought 
i.rainst  said  district  by  any  person  owning  lands  therein.  The  summons  shall  be  served 
upon  a  majority  of  the  last  elected  and  acting  trustees  of  the  district,  if  living;  if  not 
living,  then  it  may  be  served  generally  by  publication. 

^  2.     All  acts  and  pai'ts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

$  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

See   Kerr*»   C>c.   PoUtKal    Code,   tS  :«»:»• 

BONDS. 
ACT  3903— An  act  to  provide  for  the  issuing  of  bonds  by  reclamation  districts,  and 
the  disposal  thereof  for  reclamation  and  other  purposes,  and  their  payment  by  tax- 
ation upon  the  property  situated  in  such  reclamation  districts. 

History:      Approved    March   27,   1895.   Stats.   1895,   p.   197.     Amended 
April  15.  1909.  Stats.  1909.  p.  933. 
KdltoT',   >ote.-This   act    appears    to    have    been    superseded    by    the    1911    amendment    of 
section  3480,   Political  Code,  and  the  text   is   therefore  omitted. 

ASSESSMENTS  TO  PAY  BONDS  ISSUED  UNDER  ACT  3003. 
ACT  3904— An  act  to  provide  for  assessments  in  reclamation  districts  where  such 
districts  have  issued  bonds  pursuant  to  an  act  entitled  "An  act  to  provide  for  the 
issuing  of  bonds  by  reclamation  districts,  and  the  disposal  thereof  for  reclamation 
purposes  and  their  payment  by  taxation  upon  the  property  situated  in  such  recla- 
mation districts,"  approved  March  27.  1895,  or  amendments  thereof,  and  providing 
for  the  payment  of  such  bonds  by  levying  and  coUecting  assessments,  pursuant  to 

the  Political  Code. 

History:     Approved  June  13,  1913.     In  effect  August  10,  1913.     Stats. 
1913.  p.  777. 
Assessments  to  pay  reclamation  district  bonds  authorized. 

6  1      Anv   reclamation   district   that   has   heretofore   issued   bonds  pursuant   to   the 
provisions  of  an  act  entitled  "An  act  to  provide  for  the  issuing  of  bonds  by  reclama- 
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tion  dislruts,  and  the  disposal  thereof  for  reclamation  purjxises,  and  their  payment 
by  taxation  ui)on  the  property  situated  in  siieh  reelamation  districts,"  approved  Manh 
27,  1805,  or  any  amendments  thereof,  is  hereby  authorized  and  empowered  to  levy  and 
collect  assessments  under  the  provisions  of  part  III,  article  II  of  the  Political  Code  of 
Ci.lifornia,  for  the  purpose  of  providing  funds  for  the  payment  of  said  bonds,  and  all 
of  the  provisions  of  said  Political  Code  relative  to  levyinj?  and  collecting  asse?,smentH, 
and  the  payment  of  bonds  of  reelanuition  districts,  are  hereby  nui«le  applieable  to  the 
levying  and  collection  of  such  assessments  and  the  payment  of  the  bonds  hereinbefore 
mentioned. 

APPEALS  FROM  ORDERS  FORMlXa  OR  RKFlSlXd  TO  FORM  Iii;(  LAMA  TI(».\' 

DISTRICTS. 
ACT''390G — An  act  providing  for  appeals  from  orders  of  the  board  of  supervisors  form- 
ing or  refusing  to  form  reclamation  or  swamp-land  districts,  setting  off  lands  from 
such  districts,  or  including  lands  in  such  districts,  or  consolidating  swamp  land  or 
reclamation  districts. 

History:  Approved  March  11,  1893,  Stats.  1893,  p.  174.  Prior  act  of 
April  16.  1880,  Stats.  1880,  p.  119  (Ban.  ed.,  p.  385),  superseded  by  the 
present  act. 

Appeal  to  superior  court,  time  of. 

$  1.  Any  person  having  an  interest  affected  by  any  order  of  the  board  of  supervisors 
of  any  county,  approving  or  refusing  to  approve  any  petition  for  the  formation  of  a 
reclamation  or  swamp  land  reclamation  district,  or  in  any  manner  creating  or  consoli- 
dating such  districts,  or  including  in  or  excluding  from  such  districts  any  lands,  may. 
within  thirty  days  after  said  order  is  made,  appeal  therefrom  to  the  sui)erior  court  of 
the  county. 

Appeal,  how  prosecuted.    Judgment  of  superior  court  final.    Rules  of  court.    Duties  of 

clerk  of  board  and  of  clerk  of  court. 

$  2.  Such  appeal  shall  be  taken  and  prosecuted  in  the  manner  prescribed  by  law 
and  the  rules  of  said  superior  court  relating  to  appeals  from  inferior  courts,  and  the 
matter  shall  be  tried  anew  in  said  superior  court.  The  judgment  rendered  in  the 
superior  court  in  such  matter  shall  be  final.  Each  superior  court  held  in  any  county 
of  the  state  in  which  there  are  any  reclamation  or  swamp  land  reclamation  districts 
shall  make  rules  regulating  appeals  in  the  cases  hereinbefore  mentioned;  and  the  clerk 
of  the  board  of  supervisors  shall,  upon  a  notice  of  appeal  and  undertaking  on  appeal 
being  filed  with  him,  transmit  the  same,  and  all  papers  and  documents  used  on  the 
hearing  before  said  board,  to  the  clerk  of  the  superior  court  in  and  for  said  county, 
who  shall  thereupon  file  the  same  without  receiving  any  fee  therefor. 

Time  of  taking  effect. 

§  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Bepeal  of  conflicting  acts. 

^  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Citation.     Inglin  V.  Hoppin,  156  Cal.   483,   491,   105   Pac.   582. 

1.      Constitutionality — Ai^pellate     jnrisdic-  confer      appellate      jurisdiction      upon      that 

tlon     conferred    on    superior    court    renders  court     in     relation     to     the     proceedinprs     of 

act     unconstitutional. — ^The     act     is     uncon-  boards     of    supervisors     for     the     establish- 

stitutional  as  in  violation  of  the  provisions  ment    of    reclamation    districts,    such    board 

of   section    5,    article    6    of    the    constitution.  not    being    superior    courts,    although    exer- 

limiting    the    appellate    jurisdiction    of    the  cising    quasi    judicial    functions. — Inglin    v. 

superior   court,    in   so   far   as   it  attempts    to  Iloppin,    156   Cal.    483,    491,    105    Pac.    582. 
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CHAPTER  304. 
RECORDERS. 

CONTENTS  OF  CHAPTER. 

ACT  3911.     Certain  Acts  Legalized. 

3912.    Certificates  of  Status  of  School  Land  Furnished  Surveyor  GENERAii. 

CERTAIN  ACTS  LEGALIZED. 
ACT  3911 — An  act  to  legalize  acts  of  county  recorders  and  county  auditors. 
History:    Approved  March  18,  1SG4,  Stats.  1863-64,  p.  187. 

CERTIFICATES  OF  STATUS  OF  SCHOOL  LAND  FURNISHED  SURVEYOR 

GENERAL. 

ACT  3912 — An  act  to  require  county  recorders  to  furnish  the  surveyor  general  of  the 
state  of  California  with  certificates  of  the  status  of  sixteenth  and  thirty-sixth  sec- 
tions and  providing  the  fee  therefor. 

History:    Approved  April  21,  1913.    In  effect  August  10,  1913.    Stats. 
1913,  p.  44. 

Certificate  of  status  of  sixteenth  and  thirty-sixth  sections. 

§  1.  It  shall  be  the  duty  of  tlie  county  recorder  of  each  county  in  the  state  of 
California,  upon  the  request  of  the  surveyor  general  of  the  state  of  California,  to 
issue  his  certificate  certifying  to  the  status  of  any  sixteenth  or  thirty-sixth  section, 
or  legal  subdivision  thereof,  which  are  to  be  used  as  bases  for  selections  or  conveyed 
to  the  federal  government  in  accordance  with,  or  pursuant  to,  the  provisions  of  an 
act  entitled  "An  act  to  authorize  the  adjustment  and  settlement  of  a  controversy 
existing  between  the  United  States  and  the  state  of  California,  in  relation  to  the  grants 
made  by  Congress  to  the  state  of  California  for  the  benefit  of  the  public  schools,  and 
internal  improvements,  authorizing  the  conveyance  of  land  by  officers  of  the  state 
for  the  purpose  of  making  such  adjustment  and  settlement,  and  making  an  appro- 
priation to  carry  out  the  provisions  hereof,"  approved  December  24,  1911. 

$2.  The  county  recorder  shall  transmit  said  county  recorder's  certificate  to  the 
surveyor  general  of  the  state  of  California  upon  the  receipt  of  the  fee  of  one  dollar 
for  the  issuance  of  said  certificate. 

See  the  act  of  December  24,  1911,  ante.  Act  3714. 

RECORDS. 
See  tits.  "Burnt  or  Destroyed  Records  or  Documents";  "Courts,"  Act  1128. 

CHAPTER  305. 

RED  BLUFF. 
Reference:    Incorporation,  see  tit.  "Municipal  Corporations,"  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 

ACT  3923.     Survey  Legalized. 

3924.     Distribution  of   Townsite  Lots. 

SURVEY  LEGALIZED. 

ACT  3923— An  act  to  legalize  survey  of. 

History:    Approved  March  23,  1861,  Stats.  1861,  p.  72. 
Thl»  act  lepralized  the  survey  made  by  L.   B.   Healy  and  made   it  the   ofTicial   map   of  the 

°Thii,   act   vias   cited    in   Red   Bluff   v.   Walbridge,    15   Cal.    App.    770,    776,   778,   779,   780.    116 
Pac.  77. 


Acts3U24,  3010.  8  1  GENKRAI.    I.AUS. 

DISTRIBUTION  OF  TOWN  SITK  LOTS. 
ACT  3924— An  act  to  authorize  the  county  judge  of  Tehama  county  to  distribi  te  town 
lots  held  by  him  in  trust  for  the  citizens  of  Red  Bluff,  and  to  issue  certiiicates  of 
title  to  the  inhabitants  in  accordance  with  their  respective  interests. 

History:     Approved   .March   6.   1S6S.  Stats.   1SG7-GS.  p.   107.     Amended 
March  28.  1878.  Stats.  1877-78,  p.  602. 
Repealftl.     Sections  8.  9.  10.  11  and  12  were  repealed  March  28.  1878.  Stats.  1877-78.  p.  «02. 
ThiM   lilt   wnn  cited    In    Everson   v.   Mayhew.    57    Cal.    144:   S.   C.    Ev.^rHdon    v.    May  hew.    6S 
Cal.  163,  3  rac.  641;  Red   Bluff  v.  WalbrldKe.  15  Cal.  App.  770,  776.  777,  783,   116   Tac.   77. 

REDDING. 

See  Act  ;?0ii4,  note. 

REDLANDS. 
See  Act  3UD4,  note. 


CHAPTER  306. 

REDONDO  BEACH. 
Reference:    Incorporation,  see  tit.  "Municipal  Corporations."  Act  3094.  note. 

CONTENTS  OF  CHAPTER. 

ACT  3940.     TiDK  Land  Gkant. 

TIDE  LAND  OHANT. 

ACT  3940 — An  act  granting  certain  tide  lands  and  submerged  lands  of  the  state  of 
California  to  the  city  of  Redondo  Beach  upon  certain  trusts  and  conditions. 

History:    Approved  April  12,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  62. 

Tide  lands  granted  Redondo  Beach. 

^  1,  There  is  hereby  granted  to  the  city  of  Redondo  Beach,  a  municipal  corporation 
of  the  state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest  of  the 
state  of  California,  held  by  said  state  by  virtue  of  its  sovereiprnty,  in  and  to  all  the  tide 
lands  and  submerged  lands,  within  the  present  .boundaries  of  said  city,  and  situaled 
below  the  line  of  mean  high  tide  of  the  Pacific  Ocean,  to  be  forever  held  by  said  city, 
and  by  its  successors,  in  trust  for  the  uses  and  purposes,  and  upon  the  express  con- 
ditions following,  to  wit: 

To  be  used  for  harbor.    May  grant  franchises. 

(a)  Said  lands  shall  be  used  by  said  city  and  by  its  successors,  solely  for  the  estab- 
lishment, improvement  and  conduct  of  a  harbor  and  for  the  establishment  and  construc- 
tion of  bulkheads  or  breakwaters  for  the  protection  of  lands  within  its  boundaries,  or 
for  the  protection  of  its  harbor,  and  for  the  construction,  maintenance  and  operation 
thereon  of  wharves,  docks,  piers,  slips,  quaj-s  and  other  utilities,  structures  and  appli- 
ances necessary  or  convenient  for  the  promotion  or  accommodation  of  commerce  and 
navigation,  and  the  protection  of  the  lands  within  said  city,  and  said  city,  or  its  suc- 
cessors, shall  not,  at  any  time,  grant,  convey,  give  or  alien  said  lands,  or  any  part 
thereof,  to  any  individual,  firm  or  corporation  for  any  purpose  whatsoever;  provided, 
that  said  city,  or  its  successors,  may  grant  franchises  thereon,  for  limited  periods,  for 
wharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands,  or  any  part 
thereof  for  limited  periods,  for  purposes  consistent  with  the  trusts  upon  which  said 
lands  are  held  by  the  state  of  California  and  with  the  requirements  of  commerce  or 
navigation  at  said  harbor; 
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Harbor  to  be  improved. 

(b)  Said  harbor  shall  be  improved  by  said  city  without  expense  to  the  state,  and 
shall  always  remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation,  and 
the  state  of  California  shall  have,  at  all  times,  the  right  to  use,  without  charge,  all 
wharves,  docks,  piers,  slips,  quays  and  other  improvements  constructed  on  said  lands, 
or  any  part  thereof,  for  any  vessel  or  other  water  craft,  or  railroad,  owned  or  operated 
by  the  state  of  California; 

No  discrimination  in  rates.    Right  to  fish. 

(c)  In  the  management,  conduct  or  operation  of  said  harbor,  or  of  any  of  the  utili- 
ties, structures  or  appliances  mentioned  in  paragraph  (a),  no  discrimination  in  rates, 
tolls,  or  charges,  or  in  facilities,  for  any  use  or  service  in  connection  therewith  shall 
ever  be  made,  authorized  or  permitted  by  said  city  or  by  its  successors.  The  absolute 
right  to  fish  in  the  waters  of  said  harbor,  with  the  right  of  convenient  access  to  said 
waters  over  said  lands  for  said  purpose,  is  hereby  reserved  to  the  people  of  the  state 
of  California. 

CHAPTER  307. 

REDWOOD  CITY. 
Reference:    Incorporation,  see  tit.  "Municipal  Corporations,"  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 
ACT  3943.     Opening  and  Extension  of  Stambaugh  Street. 

OPKNIXO  AND  EXTENSION  OF  STAMBAUOII  STREET. 
ACT  3943 — An  act  to  authorize  the  board  of  trustees  of  Redwood  City  to  extend  and 
open  Stambaugh  street,  in  said  town,  from  the  intersection  of  said  street  with  the 
west  side  of  Maple  street  to  its  intersection  with  Main  street,  and  to  condemn  private 
property  for  the  roadway  of  said  street. 

History:    Approved  March  18,  1874,  Stats.  1873-74,  p.  466. 

REEDLEY. 

See  Act  3094,  note. 

RESTORATION  OF  RECORDS. 
See  tit.  "Burnt  or  Destroyed  Records  or  Documents." 

REVENUE. 

See  tit.  "Taxation." 

EIALTO. 

See  Act  3094,  note. 

CHAPTER  308. 

RICHMOND. 

CONTENTS  OF  CHAPTER. 
ACT  3954.     Freeholders'  Charter. 

3955.  Tide  Land  Grant. 

3956.  Tide  Land  Lease  Authorized. 

FREEHOLDERS'  CHARTER. 
ACT  3954 — Freeholders'  charter  of  the  city  of  Richmond. 

History:  Voted  for  and  ratified  at  an  election  held  on  Februray  9, 
1909;  adopted  March  4,  1909,  Stats.  1909,  p.  1262.  Amended  at  an  elec- 
tion held  April  8,  1913;  filed  with  the  secretary  of  state  June  2,  1913, 
Stats.  1913,  p.  1690.  Originally  Incorporated  under  the  general  act  of 
1883,  in  1895,  as  a  sixth-class  city. 
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1.  Kroiill — GroHiidn  of  for  the  electom 
not  the  <'ourl. — ^UtitltT  the  recall  prr)vi.sion 
of  the  Richmond  charter  it  is  for  the  elec- 
tors and  not  the  court  to  determine  the 
Hufllciency  of  the  grounds  for  the  recall 
of  an  oHlcer. — Conn  v.  City  Council,  17  Cal. 
App.   705.   121    Pac.   714. 

'J:.  Snni(> — Jurladlction  dc|M-nilM  on  fliing: 
proper  petlUon. — Under  the  Itichmond  char- 
ter the  jurisdi(Uion  of  the  city  council  to 
order  a  recall  election  depends  upon  the 
flliris  of  a  petition,  not  only  sipned  by  the 
requisite  number  of  electors,  but  also  suffl- 
clent  In  material  matters  of  form  and  sub- 
stance.— Conn  V.  City  Council,  17  Cal.  App. 
705.    121    Pac.    714. 

S.  Same — Same — Same. — The  duty  of  the 
city  council  of  Richmond  to  order  a  recall 
election  upon  the  presentation  of  a  sulfl- 
cient  petition  is,  under  the  charter  of  that 
city,  mandatory. — Conn  v.  City  Council,  17 
Cal.    App.    705,    121    Pac.    714. 

4.  Same — Petition — SiKnlni;  iiiltitilN  niid 
not  Kiven  name  NuHlcIent. — A  recall  petition 
is  sufTlcient  under  the  Richmond  charter, 
even  though  the  electors  sigrned  by  initials 
of  given  names,  and  not  such  names  In 
full. — Conn  V.  City  Council,  17  Cal.  App. 
705,    121    Pac.    714. 

5.  Same — Same — Falinre  to  Rive  reiii- 
dence.  .street,  and  number. — A  ret-all  peti- 
tion Is  sullicient  under  tlie  Richmond  cliar- 
ter  notwithstanding  the  fact  that  some  of 
the  electors  who  signed  the  same  did  not 
comply  with  the  requirement  as  to  place 
of  residence,  with  street  and  number. — 
Conn  V.  City  Council,  17  Cal.  App.  7o5,  121 
Pac.    714. 

Ka.  Same  —  Same  —  Clerk'n  eerfllleale  — 
Cleric  may  not  arbitrarily  refuse  lo  altaeh. 
— The  clerk  may  not  arbitrarily  refuse  to 
attach  his  certificate  to  a  recall  petition 
under  the  Richmond  charter,  and  submit 
the  same  to  the  city  council  on  the  ground 
of  doubt  as  to  the  genuineness  of  the  sig- 
natures, or  any  of  them. — Conn  v.  City 
Council,    17   Cal.   App.   705,   121    Pac.   714. 

6.  Same— Not  obnoxious  to  proviHionM  of 
eonntitution. — The  recall  provisions  of  the 
Richmond  cliarter  are  not  obnoxious  to  the 
tenure  of  office,  removal  and  impeachment 
of  officers  provisions  of  the  constitution. — 
Conn  V.  City  Council,  17  Cal.  App.  705,  121 
Pac.    714. 

7.  Referendum  —  Poorer  conferred  by 
ehnrter. — The  people  of  the  city  of  Rich- 
mond derive  the  power  of  referendum  from 
their  charter  adopted  and  approved  by  the 
legislature  of  1909,  and  from  section  1  of 
article  IV  of  the  state  constitution,  as 
amended  October  10,  1911. — Hopping  v. 
Council  of  City  of  Richmond.  170  Cal.  605, 
609,   150   Pac.   977. 

8.  Same  —  Con.stitutionnl  provisions 
limited  to  legislative  acts.  —  Section  1, 
article  IV,  of  the  constitution,  as  amended 
in  1911,  excludes  joint  resolutions,  and  ap- 
plies only  to  legislative  acts  which  must  be 
passed  in  the  form  of  statutes,  at  least 
those    enacting   measures   in    which    all    citi- 


zens of  the  entire  state  are  Interented. — 
Hopping  v.  Council  of  City  of  Richmond. 
170   Cal.    605.    150    Pac.    977. 

9.  Same — Same. — Section  1.  article  IV, 
of  the  constitution,  applies.  In  so  fur  aa 
munici|>aiitiea  are  concerned  only  to  legla- 
lative  acts,  and  not  to  executive  action. — 
Hopping  V.  Council  of  City  of  Richmond, 
170   Cal.    fins.    610.    150    Pac.    977. 

10.  Siiiiie — Snnie  —  <  onst  1 1  ul  ionnl  pro«  1- 
Mlona  do  not  lliuit  or  enlaricr  cbartrr  protl- 
HionM. — The  declaration  of  the  constitution 
that  Its  provisions  do  not  affect  or  limit 
the  referendum  power  reserved  to  the  peo- 
ple of  any  city  by  Its  charter,  does  not 
limit  the  constitutional  reservation  nor  en- 
large those  reserved  by  such  charter. — 
Hopping  v.  Council  of  City  of  Richmond, 
170    Cal.    605.    610.    150    Pac.    977. 

11.  Same — Same — Some. — The  constitu- 
tional reservation  goes  to  the  full  extent 
expressed  by  Its  language,  and  if  the  char- 
ter differs.  It  does  not  diminish  the  power 
reserved  by  the  constitution,  and  If,  on 
the  other  hand.  It  exceeds  the  constitu- 
tional reservation,  the  effect  would  be  to 
give  to  the  people  of  the  city  the  addi- 
tional powers  de.Mcribed. — Hopping  v.  Coun- 
cil of  City  of  Richmond,  170  Cal.  605,  611, 
150   Pac.    977. 

12.  .Same — Charter  provlMionn  apply  to 
all  leiciitlntl^e  aetn. — The  charter  of  the 
city  of  Kicluni'iid  makes  the  referendum  ap- 
pliiable  to  every  exercise  of  the  legisla- 
tive power,  whether  by  ordinance  or  reso- 
lution, but  not  to  such  acts  as  constitute 
an  exercise  of  the  executive  power. — Hop- 
ping V.  Council  of  City  of  Richmond,  170 
Cal.    605,   611,    160    Pac.    977. 

l.'t.  Same — .lurlsdlrt ion  and  duty  of  city 
council — i'lllnit  pr<>|i<-r  petition.  -The  ques- 
tion of  till-  arccptancf  of  an  offer  of  pri- 
vate individuals  to  build  a  city  hall  was 
a  proper  and  constitutional  exercise  of  the 
power  of  referendum  reserved  to  the  peo- 
ple of  Richmond,  and  the  city  council  was 
required  to  call  a  referendum  election  for 
that  purpose  on  the  filing  of  a  sufficient 
petition  therefor. — Hopping  v.  City  Coun- 
cil,   170   Cal.   618.    150    Pac.    982. 

11.  Same — OITer  of  private  Indivldunln  to 
l>uild  city  linll  a  proper  subject — Itcsolution 
of  acceptance. — Tlie  acceptance  by  llu-  city 
council  of  the  city  of  Richmond  of  a  propo- 
sition to  donate  a  certain  sum  of  money 
toward  the  erection  of  a  city  hall,  upon 
certain  named  conditions,  one  of  which  is 
the  appropriation  of  an  equal  amount  to- 
ward such  building,  by  resolution,  involves 
the  exercise  of  legislative  power,  and  not 
administrative  or  executive,  and  is  subject 
to  the  referendum  provisions  of  the  char- 
ter.— Hopping  V.  Council  of  City  of  Rich- 
mond.   170    Cal.    605,    612.    150    Pac.    977. 

I,'.  Improvement  of  streets — Planner  of 
exercising — .Vdoption  of  provisions  of  street 
improvement  act  of  1011. — In  view  of  the 
provisions  of  section  6.  article  XI,  of  the 
constitution,  malting  charter  cities  subject 
to  general  laws,  except  in  municipal  affairs, 
and  the  failure  of  the  charter  of  Richmond 
to   make  provision  for  the  manner  of  exer- 
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cising    the    power    to    improve    streets,    the  17.      Salaries      of      city      councllmcn lu- 

«doption   of  a   resolution  of  intention  under  creune    of. — An     ordinance     of    the     city     of 

:he  improvement  act  of  1911,   was  an  adop-  Ricliniond    providing    a    salary    of    $50    per 

tion    of    all    the    provisions    of    that    act    as  month    for    city    councilmen,    not    passed    in 

to    the    mode    of    doing    the    work. — Cutting  accordance    with    the    provisions    of    section 

V.   Vaughn,   182  Cal.   151,   187   Pac.   19.  2.    article    VIII,    of    the    charter,    is    an    In- 

IC.     Same  —  Same  —  Street      Improvement  crease    of    compensation    during    their    term 

act    of    11>11,    applicable. — The    general    law,  of  office,  and   violation    of  section   9,   article 

known    as    the    street    improvement    act    of  II,    of    the    constitution,    as   well    as    of    sec- 

1911,  is  applicable  to   the  city   of  Richmond,  tion    4,    article    III,    of    the    charter,    which 

in    view    of    the    silence    of    the    charter    of  fixes  such  compensation  at  $5  per  day  while 

that     city     upon     the     subject. — Cutting     v.  engaged     as     members     of     the     board      of 

Vaughn,   182  Cal.   151,   187   Pac.  19.  equalization. — Cameron    v.    Richmond    (Cal. 

App.),   183   Pac.    604. 

TIDE  LAXD  GRANT. 
ACT  3955 — An  act  conveying  certain  tide  lands  and  lands  lying  under  inland  navigable 
waters  situate  in  the  bay  of  San  Francisco  and  the  bay  of  San  Pablo  to  the  city  of 
Richmond  in  furtherance  of  navigation  and  commerce  and  the  fisheries,  and  provid- 
ing for  the  government,  management  and  control  thereof. 

History:    Approved  June  11,  1913.     In  efEect  August  10,  1913.     Stats. 
1913.  p.  605. 

Tide  lands  held  in  trust  by  state.    May  not  alienate. 

Whereas,  Since  the  admission  of  California  into  the  Union,  all  tide  lands  along  the 
navigable  waters  of  this  state  and  all  lands  lying  beneath  the  navigable  waters  of  the 
state  have  been  and  now  are  held  in  trust  by  the  state  for  the  beneht  of  all  the  inhabi- 
tants thereof  for  the  purpose  of  navigation,  commerce  and  fishing;  and 

Whereas,  It  is  the  duty  of  the  state  to  govern,  administer  and  control  such  lands 
and  to  improve  and  develop  navigation,  commerce  and  fishing  thereon  and  thereover; 
and 

Whereas,  The  state  has  not  the  general  power  of  alienation  of  such  lands,  but  may, 
when  the  interests  of  commerce,  navigation  and  fishing  require  it,  convey  to  munici- 
palities limited  and  defined  areas  of  such  lands  with  the  power  to  govern,  control, 
ini))rove  and  develop  the  same  in  the  interests  of  all  of  the  inhabitants  of  the  state; 
and 

Whereas,  The  conveyance  to  the  city  of  Richmond  of  the  lands  hereinafter  described, 
together  with  the  right  to  govern,  control,  improve  and  develop  the  same  will  result  in 
great  advantage  and  benefit  to  all  the  inhabitants  of  the  state,  it  is  provided;  therefore 
The  people  of  the  state  of  California  do  enact  as  follows: 

Tide  lands  granted  to  Richmond. 

$  1.  There  is  hereby  granted  and  conveyed  to  the  city  of  Richmond  in  the  county 
of  Contra  Costa,  in  the  state  of  California,  all  the  lands  situate  on  the  city  of  Richmond 
side  of  the  bay  of  San  Francisco  and  the  bay  of  San  Pablo,  lying  and  being  between  the 
line  of  mean  high  tide  and  the  line  of  mean  low  tide  as  the  same  has  been  or  may  be 
hereafter  established  between  the  prolongation  into  the  bay  of  San  Pablo  of  the  north 
boundary'  line  of  the  said  city  of  Richmond  and  the  prolongation  into  the  bay  of  San 
Francisco  of  the  southerly  boundary  line  of  the  city  of  Richmond. 

City  may  improve. 

$  2.  The  city  of  Richmond  shall  have  and  there  is  hereby  granted  to  it  the  right  to 
make  upon  said  premises  all  improvements,  betterments  and  structures  of  every  kind 
and  character,  proper,  needful  and  useful  for  the  development  of  commerce,  navigation 
and  fishing,  including  the  construction  of  all  wharves,  docks,  piers,  slips,  and  the  con- 
struction and  operation  of  a  municipal  belt  line  railroad  in  connection  with  said  dock 
system. 
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City  may  not  transfer  lands. 

§  3.  (No  grant,  conveyance  or  transfer  of  any  character  sliall  ever  be  made  by  the 
city  of  Richmond  of  the  hinds  described  in  paragraph  one,  or  of  any  part  thereof,  but 
the  said  city  shall  continue  to  hold  said  lands  and  the  whole  thereof  unless  the  same 
revert  or  be  receded  to  the  state  of  California.  The  harbor  of  Richmond  shall  remain 
always  a  i)ublic  harbor  and  the  said  city  shall  never  charge  or  permit  to  be  charged  on 
any  of  the  premises  by  this  act  conveyed  any  unreasonable  rate  or  toll,  nor  make  nor 
suffer  to  be  made  any  unreasonable  charge,  burden  or  discrimination.  In  the  event  of 
a  violation  of  any  of  the  provisions  of  this  act  the  said  lands  and  the  whole  thereof 
shall  revert  to  the  state  of  California.) 

May  lease  wharves,  etc. 

v^  4.  The  city  of  Richmond  may  lease  for  a  term  not  exceeding  twenty-five  years 
aiiv  wharves,  docks  or  piers  constructed  by  it,  and  all  such  leases  so  executed  shall 
leserve  to  the  council  of  the  city  of  Richmond  the  right  and  privilege,  by  ordinance 
to  annul,  change  or  modify  such  leases  as  in  its  judgment  may  seem  proper.  The 
aggregate  amount  of  all  wharves,  docks  and  piers  so  leased  by  said  city  shall  never 
exceed  fifty  per  cent  of  all  of  the  wharves,  docks  and  piers  actually  constructed. 

May  lease  land  for  wharves,  etc. 

$  5.  The  city  of  Richmond  may  lease  not  to  exceed  an  aggregate  of  fifty  per  cent 
of  the  lands  conveyed  to  it  by  this  act,  for  a  term  not  to  exceed  twenty-tive  years  and 
upon  which  wharves,  docks  or  piers  have  not  been  actually  constructed  and  no  such 
lease  shall  be  for  a  larger  area  than  forty  acres,  and  such  leases  shall  not  be  assignable 
or  transferable,  nor  shall  any  lessee  have  the  right  to  sublet  the  leased  premises  or 
any  part  thereof  except  by  the  consent  of  the  city  council  of  said  city  of  Richmond  set 
forth  in  an  order  of  said  city  council  and  all  such  leases  so  executed  shall  reserve  to 
the  council  of  tlie  city  of  Richmond  the  right  and  privilege,  by  ordinance  to  annul, 
change  or  modify  such  leases  as  in  its  judgment  may  seem  j)roper. 

Condition  of  grant.  Two  hundred  and  fifty  thousand  dollars.  Lands  may  revert  to  state. 

§  6.  The  foregoing  conveyance  is  made  upon  the  condition  that  the  city  of  Rich- 
mond shall,  within  twelve  months  from  the  approval  of  this  act,  exclusive  of  such 
times  as  said  city  may  be  restrained  from  so  doing  by  an  injunction  issued  out  of  any 
court  of  this  state  or  of  the  United  States,  and  exclusive  of  such  further  delay  as  may 
be  caused  by  unavoidable  misfortune  or  great  public  or  municipal  calamity,  issue  its 
bonds  for  harbor  improvement  puri)oses  in  an  amount  of  not  less  than  two  hundred 
and  fifty  thousand  dollars,  and  shall,  within  eighteen  months  after  the  approval  of 
this  act,  exclusive  of  the  time  in  this  section  hereinbefore  mentioned,  commence  the 
work  of  such  harbor  improvement,  and  the  said  work  and  improvement  shall  be  prose- 
cuted with  such  diligence  that  not  less  than  two  hundred  and  fifty  thousand  dollars 
shall  be  expended  thereon  within  three  years  from  the  approval  of  this  act  exclusive 
of  the  time  in  this  section  hereinbefore  mentioned.  The  said  harbor  improvement  work 
shall  be  so  done  and  performed  that  accommodation  will  be  furnished  and  maintained 
for  ocean  going  vessels  and  a  depth  of  water  shall  be  obtained  and  maintained  at  the 
piers  of  not  less  than  twenty  feet. 

If  said  bonds  be  not  issued  or  said  work  be  not  prosecuted  and  completed  as  and 
in  the  manner  herein  provided,  then  the  lands  by  this  act  conveyed  to  the  city  of  Rich- 
mond shall  revert  to  the  state  of  California, 

Reservations  to  state. 

^  7.  The  state  hereby  reserves  unto  itself  at  all  times,  the  reasonable  use  of  and 
f.ccess  to  all  wharves,  docks,  piers,  slips  and  quays  hereafter  constructed  under  the 
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provisions  of  this  act,  for  any  vessel  or  water  craft  owned,  leased  or  operated  by  the 
state. 

Actions  to  recover  possession. 

^  8.  The  city  of  Kielimond  shall  in  the  name  of  the  state  of  California  have  and  is 
hereby  granted  the  power  and  authority  to  maintain  and  prosecute  to  tinal  judgment 
in  any  court  of  the  state  or  United  States  in  which  jurisdiction  may  be  vested  any  and 
all  actions  necessarj'  to  recover  possession,  from  any  private  persons,  partnerships  or 
corporations  all  or  any  part  of  the  lands  granted  in  section  one  hereof. 

TIDE  LAND  LEASE  AUTHORIZED. 

ACT  3956— An  act  authorizing  the  city  of  Richmond  to  lease  certain  tide  and  suh- 

merged  lands  heretofore  granted  by  the  state  of  California  to  said  city  in  trust. 

History:     Approved  April  21,   1919.     In  effect  July  22,  1919.     Stats 
1919,  p.  133. 

Lease  of  tidelands  by  city  of  Richmond  authorized. 

^  1.  The  city  of  Richmond,  a  municipal  corporation  of  the  state  of  California,  is 
hereby  authorized  and  empowered  to  lease  and  let  unto  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Company,  its  successors  and  assigns,  for  the  term  of  ninety-nine  years  from 
and  after  the  first  day  of  Januarj',  191'J,  the  following  described  premises: 

Beginning  at  the  intersection  of  the  official  bulkhead  line  with  the  southwestern  line 
of  tideland  lot  number  thirty-one  in  section  twenty-two,  township  one  north,  range  five 
west.  Mount  Diablo  meridian,  in  the  county  of  Contra  Costa,  state  of  California,  said 
intersection  being  near  the  southwest  corner  of  said  tideland  lot  number  thirty-one; 
thence  south  sixty-one  degrees  forty-five  minutes  east,  eight  hundred  ninety-four  and 
fifty-two  hundredths  feet,  more  or  less,  along  the  southwestern  line  of  said  tideland  lot 
number  thirty-one  and  tideland  lot  number  thirty-two  in  said  section  to  an  angle  point 
in  the  boundarj'  line  of  said  tideland  lot  number  thirty-two;  thence  south  fourteen 
degrees  west,  along  the  western  boundary  of  said  tideland  lot  number  thirty-two  a  dis- 
tance of  three  hundred  fifty-six  and  four-tenths  feet  to  station  three  hundred  thirty-six 
of  the  exterior  boundary  of  Rancho  San  Pablo;  thence  southerly  and  easterly,  along 
said  exterior  boundary  line,  to  station  three  hundred  forty-four  of  said  rancho  boundary 
line,  said  last  station  being  at  the  most  western  corner  of  tideland  lot  number  twenty- 
five  and  one-half  in  section  twenty-three,  said  township  and  range;  thence  southeasterly 
one  hundred  sixty-six  and  fifty-three  hundredths  feet,  more  or  less,  along  the  south- 
western line  of  said  tideland  lot  number  twenty-five  and  one-half  and  of  tideland  lot 
number  eight  in  section  twenty-six,  said  township  and  range,  to  a  point  one  hundred 
thirty  feet  westerly  measured  at  right  angles,  from  the  western  line  of  the  sixty  foot 
municipal  highway  known  as  Garrard  boulevard;  thence  southerly,  parallel  with  said 
western  line  of  Garrard  boulevard  and  its  prolongation,  three  hundred  nineteen  and  six- 
teen hundredths  feet,  more  or  less,  to  said  official  bulkhead  line;  thence  westerly  and 
northerly,  along  said  bulkhead  line,  to  the  place  of  beginning,  in  accordance  with  and 
upon  the  considerations,  terms  and  conditions  of  that  certain  contract  made  and  entered 
into  between  the  said  city  and  the  said  railway  company  dated  May  1,  1918,  and  on  file 
in  the  office  of  the  clerk  of  said  city,  and  the  covenants,  conditions  and  terms  of  such 
lease  shall  bind  the  parties  thereto,  their  successors  and  assigns,  and  the  state  of 
California. 

RIO  VISTA. 

See  Act  30U4,  note. 
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CHAPTER  309. 

RIVERSIDE  CITY. 

CONTENTS  OF  CHAPTER. 
ACT  3965.     Frkkiioi.dkks'  Chaktee. 

FREEHOLDERS'  CHARTER. 
ACT  3965 — rreeholders*  charter  of  the  city  of  Riverside. 

History:  Voted  for  and  ratified  at  a  special  election  held  March  1, 
1907;  adopted  March  9.  1907;  Stats.  1907.  p.  1277.  Orlpinally  incoipo 
rated  under  the  general  law  of  18S3,  in  1883,  as  a  sixth-class  city. 

CHAPTER  310. 

RIVERSIDE  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3941. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  3970.     Organization  Act. 

ORGANIZATION  ACT. 

ACT  3970 — An  act  to  create  the  county  of  Riverside,  classify  it,  define  its  boundaries, 

provide  for  its  organization,  and  the  appointment,  election  of  officers,  the  location  of 

county  seat  by  election,  and  the  adjustment  and  fulfillment  of  certain  rights  and 

obligations  arising  between  such  county  and  certain  other  counties. 

History:    Approved  March  11,  1893,  Stats.  1893,  p.  158. 

1.     Riverside    county — Dnte    of    beoonilns;    county. — The    county    of    Riverside    became    a 
separate  political  entity  May  9,  1893. — People  v.  Wallace,   101   Cal.   281.  35   Pao.   862. 

RIVERS  AND  HARBORS. 

See   tit.  "Waters." 

ROADS  AND  HIGHWAYS. 

See  tits.  "Highways";  "Parks." 

ROCKLIN. 

See  Act  3094,  note. 


CHAPTER  311. 

RODEOS. 
Reference:    See  tit.  "Judges  of  the  Plains." 

CONTENTS  OF  CHAPTER. 

ACT  3975.     EoDEOS. 

RODEOS. 

ACT  3975 — An  act  to  regulate  rodeos. 

History:  Passed  April  30,  1851,  Stats.  1851,  p.  445.  Amended  (1) 
March  26,  1852,  Stats.  1852.  p.  102;  (2)  April  27,  1855,  Stats.  1855, 
p.  163;  (3)  March  17,  1858,  Stats.  1858,  p.  70;  (4)  April  17,  1861,  Stats. 
1861,  p.  180;  (5)  April  2,  1866,  Stats.  1865-66,  p.  673;  (6).  March  30, 
1874,  Stats.  1873-74,  p.  793.  Supplemented  April  15,  1858.  Stats.  1858, 
p.  155.  Continued  in  force  by  the  codes.  See  Kerr's  Cyc.  Political 
Code,  §  19;  also  Kerr's  Cyc.  Penal  Code,  §  23. 
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ROSEVILLE. 

See  Act  3094,  uote. 

ROSS. 

See  Act  3094,  note. 

ROUGH  AND  READY. 

See  tit.  "Etna." 

CHAPTER  312. 

SACRAMENTO  AND  SAN  JOAQUIN  DRAINAGE  DISTRICT. 
References:    See  tits.  "Drainage  Districts";  'Reclanuition  Districts." 

CONTENTS  OF  CHAPTER. 
ACT  3986.    Reclamation  Board  Act. 

3987.  Purchase  of  Construction  Warbants. 

3988.  Bonds. 

3989.  Conveyance  of  Rights  op  Way,  Easements,  Weie  Sites,  Etc. 

3990.  Sutter  Butte  By-Pass  Project  No.  6. 

"RECLAMATION  BOARD  ACT." 

ACT  3986 An  act  approving  the  report  of  the  California  debris  commission  transmitted 

to  the  speaker  of  the  house  of  representatives  by  the  secretary  of  war  on  June  27th, 
1911,  directing  the  approval  of  plans  of  reclamation  along  the  Sacramento  river  or 
its  tributaries  or  upon  the  swamp  lands  adjacent  to  said  river,  directing  the  state 
engineer  to  procure  data  and  make  surveys  and  examinations  for  the  purpose  of 
perfecting  the  plans  contained  in  said  report  of  the  California  debris  commission 
and  to  make  report  thereof,  making  an  appropriation  to  pay  the  expenses  of  such 
examinations  and  surveys,  and  creating  a  reclamation  board  and  defining  its  powers 

History:  Approved  December  24,  1911,  Stats.  1911  (ex.  sess.),  p.  117. 
Amended  May  26,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  252; 
June  9,  1915,  in  effect  August  8,  1915,  Stats.  1915.  p.  1338;  May  27,  1919, 
in  effect  July  27,  1919,  Stats.  1919,  p.  1122.  Former  act  approved  March 
20,  1905,  stats.  1905,  p.  443.  Amended  March  20,  1907,  Stats.  1907,  p. 
736;  March  23,  1907,  Stats.  1907,  p.  903;  creating  a  drainage  district 
including  territory  largely  embraced  in  the  district  created  by  the 
present  act,  was  repealed  February  3,  1911,  Stats.  1911,  p.  5. 

Report  of  commission  adopted. 

§  1.  The  report  of  the  California  debris  commission  transmitted  to  the  speaker  of 
the  house  of  representatives  of  the  United  States  by  the  secretary  of  war  on  the  twenty- 
seventh  day  of  June,  one  thousand  nine  hundred  eleven,  with  such  modifications  and 
amendments  and  such  additional  plans  as  have  been  or  may  hereafter  be  adopted  by  the 
reclamation  board,  is  hereby  approved  as  a  plan  for  controlling  the  flood  waters  of  the 
Sacramento  river  and  San  Joaquin  river  and  their  tributaries,  for  the  improvement  and 
preservation  of  navigation  and  the  reclamation  and  protection  of  the  lands  that  are 
susceptible  to  overflow  from  said  rivers  and  their  tributaries.  [Amendment  of  June  9, 
1915.    In  efilect  August  8,  1915.    Stats.  1915,  p.  1338.] 

This  section  was  also  amended  May  26,   1913,  Stats.  1913,  p.   253. 

Reclamation  board,  its  powers  and  duties. 

§  2  There  is  hereby  created  a  board  to  be  known  as  the  reclamation  board,  consist- 
in-  of  three  persons  to  be  appointed  by  and  to  hold  office  at  the  pleasure  of  the  gov- 
ernor It  shall  be  the  duty  of  said  reclamation  board,  and  it  is  hereby  empowered  to 
pass  upon  and  approve  plans  of  reclamation  that  contemplate  the  construction  of  levees, 
embankments  or  canals  along  or  near  the  banks  of  the  Sacramento  river  or  its  tribu- 
taries or  connected  therewith,  or  upon  any  lands  adjacent  thereto  or  within  any  of 
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tht'  ovt'r(K)\v  bnsins  thoroof.  Any  original  plun  of  reclamntion  horoafter  adopted  thnt 
includes  or  eontemplates  the  construction  of  any  levee,  emhankment,  or  canul  aluni^  or 
near  the  banks  of  the  Sacramento  river  or  its  tributaries  or  connected  therewith,  or 
upon  any  lands  adjacent  thereto  or  within  any  of  the  overflow  basins  thereof,  nuist  bo 
approved  by  the  reclamation  Ixjard  before  such  plan  of  reclamation  shall  have  been 
adopted  by  the  trustees  of  any  reclamation,  levee,  protection  or  drainaf^e  district  or  by 
any  person,  corporation  or  association.  Any  such  plan  of  reclamation  shall  be  void 
unless  first  approved  by  said  board,  and  the  construction  of  any  levee,  embankment  or 
canal  at  any  of  the  j)laces  hereinbefore  mentione<l  without  such  approval,  is  hereby 
declared  to  be  a  public  nuisance,  and  the  reclamation  board  is  hereby  empowered  to 
prosecute  any  suit  or  suits  in  the  name  of  the  people  for  the  prevention  or  abatement  of 
such  nuisance. 

State  engineer  to  make  surveys.    Expenses. 

$  3.  Tlie  state  ont^incor  is  hercliy  <lir(  rted  to  procure  data  and  make  surveys  and 
examinations  upon  said  rivers  and  tributaries  and  the  adjacent  overflow  basins  for  the 
purpose  of  perfecfinp  the  jdans  contained  in  the  re|)ort  mentioned  in  section  one  of 
this  act,  and  making;  additional  jtlans  for  the  San  Joaquin  and  Sacramento  rivers  and 
their  tributaries,  and  to  make  a  report  thereof  to  the  reclamation  board.  He  shall 
advise  and  assist  the  reclamation  board,  and  shall  be  reimbursed  by  said  board  for  any 
necessarj'  expenses  incurred  by  him  under  the  directions  of  the  board.  He  may  at  his 
option  apjioint  the  chief  enprinecr  of  the  reclamation  board  to  act  also  as  his  assistant 
in  the  performance  of  the  duties  rcipiired  of  him  by  this  section;  in  which  case  the 
comjiensation  of  said  chief  engineer  while  actinjj  also  as  such  assistant  to  the  state 
enfjineer  shall  he  apportioned  as  may  be  a>jreed  upon  between  the  reclamation  board 
and  the  state  enjjincer.  All  maps,  records  and  enj^ineerinf;  data  prepared  or  obtained  by 
the  state  engineer  for  the  use  of  the  reclamation  board  shall  be  deposited  in  the  ofTice 
of  said  board  and  remain  part  of  its  records.  [Amendment  of  June  9,  1915.  In  effect 
August  8,  1915.    Stats.  1915,  p.  1339.] 

This   section   was   also  amended   May   26,    1913.   Stats.    191S.    p.    258. 

"Sacramento  and  San  Joaquin  drainage  district."    Boundaries. 

§  4.  There  is  hereby  created  a  drainage  district  to  be  known  and  designated  as 
"Sacramento  and  San  Joaquin  drainage  district,"  the  boundaries  of  which  said  district 
are  as  follows: 

Comnioncing  at  a  point  on  the  west  boundary  of  section  26,  township  3  north,  range 

1  east  Mount  Diablo  base  and  meridian,  and  20  chains  south  of  the  northwest  corner 
of  said  section;  thence  east  ^'^  mile;  thence  south  I4  mile;  thence  east  Vo  mile  to  the 
quarter  section  corner  on  the  east  line  of  said  section  2(>;  thence  south  \{i  mile;  thence 
east  2V2  miles  to  the  center  to  the  southwest  quarter  of  section  29,  township  3  north, 
range  2  east;  thence  northeast  to  the  northeast  corner  of  said  section  29;  thence  east 
y2  mile  to  the  quarter  section  corner  on  the  north  line  of  section  28,  township  3  north, 
range  2  east;  thence  northeast  to  the  quarter  section  corner  on  the  north  line  of 
section  22,  township  3  north,  range  2  east;  thence  east  Vi  mile;  thence  north  V2  mile; 
thence  east  1/0  mile;  thence  north  ^4  mile;  thence  east  Y^  mile;  thence  north  Y^  mile 
to  the  quarter  section  corner  on  the  north  line  of  section  14,  township  3  north,  range 

2  east;  thence  east  14  mile;  thence  north  14  mile;  thence  east  V2  mile;  thence  north 
1/2  mile;  thence  east  Yi  mile;  thence  north  V2  mile;  thence  east  14  mile;  thence  north 
14  mile;  thence  east  Y-i  mile;  thence  north  to  the  south  corporate  limit  of  the  town 
of  Rio  Vista;  thence  through  said  town  as  follows:  northeasterly  on  a  direct  line  to 
the  intersection  of  the  center  line  of  California  street  with  the  center  line  of  First 
street;  thence  northwesterly  along  the  center  line  of  California  street  to  its  inter- 
section with  the  center  line  of  the  most  westerly  alley  running  northeasterly  through 
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block  2;   thence  northeasterly   along  the  center  line  of  said  alley,   through  blocks  2, 

1  and  11,  to  its  intersection  with  the  north  line  of  the  alley  or  street  running  north- 
westerly through  the  center  of  block  12;  thence  northeasterly  along  the  north  line 
of  said  alley  to  its  intersection  with  the  center  line  of  the  alley  running  southwesterly 
through  the  center  of  block  14;  thence  southwesterly  along  the  center  line  of  said 
alley  to  its  intersection  with  the  center  line  of  Sacramento  street;  thence  north- 
westerly along  the  center  line  of  said  street  to  its  intersection  with  the  center  line 
of  Third  street ;  thence  southwesterly  along  the  center  line  of  Third  street  to  its 
intersection  with  the  center  line  of  Main  street;  thence  northwesterly  along  the  center 
line  of  Main  street  to  its  intersection  with  the  center  line  of  Fourth  street;  thence 
northwesterly  along  the  center  of  Fourth  street  to  its  intersection  with  the  center 
line  of  Sacramento  street;  thence  northwesterly  along  the  center  line  of  Sacramento 
street  to  its  intersection  with  the  center  line  of  Fifth  street ;  thence  northeasterly 
along  the  center  line  of  Fifth  street;  or  a  continuation  thereof,  to  the  north  corporate 
limit  of  said  town  of  Kio  Vista;  thence  southeasterly  along  said  corporate  limit  to  its 
intersection  with  the  quarter  section  line  running  north  and  south  through  the  center 
of  section  thirty,  township  4  north,  range  3  east,  thence  north  along  said  line  to  the 
quarter  section  corner  on  the  north  line  of  said  section  thirty;  thence  west  Vi  mile; 
thence  north  ly^  miles;  thence  west  ^4  ™il6  to  the  east  line  of  section  13,  town- 
ship 4  north,  range  2  east ;  thence  north  %  mile  to  the  northeast  corner  of  said 
section;  thence  west  V2  mile;  thence  south  \'^  mile;  thence  west  ^^  mile;  thence  north 
y^  mile  to  the  northwest  corner  of  said  section  13;  thence  east  14  mile;  thence  north 
14  mile;  thence  east  I/4  mile;  thence  north  Va  mile;  thence  west  yz  mile;  thence- 
north  14  ™iJe  to  the  northeast  corner  of  section  11,  township  4  north,  range  2  east; 
thence  west  1  mile  to  the  northwest  corner  of  said  section  11;  thence  northwest  in 
a  direct  line  to  the  southeast  corner  of  section  29,  township  5  north,  range  2  east; 
thence  northwesterly  in  a  direct  line  to  the  quarter  section  corner  on  the  west  line 
of  section  29,  township  5  north,  range  2  east;  thence  west  1  mile  to  the  quarter  section 
corner  on  the  west  line  of  section  30,  township  5  north,  range  2  east;  thence  north 
along  range  line  3V2  miles  to  the  southwest  corner  of  section  6,  township  5  north, 
range  2  east;  thence  east  1/2  mile  to  the  quarter  section  corner  on  the  south  line  of 
said  section  6;  thence  north  V2  mile;  thence  east  Vo  mile  to  the  quarter  section  corner 
on  the  west  line  of  section  5,  township  5  north,  range  2  east;  thence  north  V2  mile  to 
the  northwest  corner  of  said  section  tive;  thence  east  along  the  township  line  %  of  a 
mile;  thence  nortli  V2  mile;  thence  east  V^  mile;  thence  north  yz  mile  to  the  north  line 
of  section  33,  township  6  north,  range  2  east;  thence  east  i/k  niile  to  the  quarter 
section  corner  on  the  north  line  of  said  section  33;  thence  north  1  mile  to  the  quarter 
section  corner  on  the  south  line  of  section  21,  township  6  north,  range  2  east;  thence 
east  y2  mile  to  the  southeast  corner  of  said  section  21;  thence  north  yz  mile  to  the  quar- 
ter section  corner  on  the  west  line  of  section  21,  township  6  north,  range  2  east;  thence 
east  Vo  mile;  thence  north  i/i  mile;  thence  east  1/2  mile  to  the  east  line  of  said  section 
22;  thence  north  I/4  mile  to  the  southwest  corner  of  section  14,  township  6  north,  range 

2  east ;  thence  east  1/2  ni>le  to  the  quarter  section  corner  on  the  south  line  of  said  section 
14;  thence  north  ^4  of  a  mile;  thence  east  I/2  ™ile  to  the  east  line  of  said  section  14; 
thence  north  1/2  mile;  thence  east  1  mile  to  the  county  line  between  the  counties  of 
Solano  and  Yolo. 

Thence  east  y^  mile  to  the  center  of  the  south  half  of  section  7,  township  6  north, 
range  3  east;  thence  north  3%  miles  to  the  quarter  section  corner  on  the  south  line  of 
section  19,  township  7  north,  range  3  east;  thence  east  14  ^^^  to  the  southeast 
corner  of  said  section  19;  thence  north  1  mile  to  the  southwest  corner  of  section  17. 
township  7  north,  range  3  east;  thence  east  14  mile;  thence  north  i/4  mile;  thence 
east  14  mile;   thence   north  1/2  mile;   thence  east  1/2  mile   to  the  east   U:-e  of  said 
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section  17;  thence  north  %  of  a  mile  to  the  quarter  section  corner  on  the  west  line 
of  section  9,  township  7  north,  range  3  east;  thence  east  V2  mile;  thence  north  V^ 
mile  to  the  quarter  section  corner  on  the  north  line  of  section  0;  thence  west  ^A  mile 
to  the  northwest  corner  of  section  9;  thence  north  2  miles  to  the  southeast  corner  of 
section  29,  township  8  north,  range  3  east;  thence  west  2  miles  to  the  southwest 
corner  of  section  30,  township  8  north,  range  3  east;  thence  north  4  miles  along  the 
range  line  to  the  southwest  corner  of  section  6,  township  8  north,  range  3  east; 
thence  east  l^/o  miles  to  the  quarter  section  corner  on  the  south  line  of  section  5, 
township  8  north,  range  3  east;  thence  north  1  mile  to  the  quarter  section  corner  on 
the  north  line  of  said  section  5;  thence  west  %  of  a  mile  along  the  township  line; 
thence  north  2^2  miles;  thence  west  l^  mile;  thence  north  V2  mile  to  the  quarter 
section  corner  on  the  south  line  of  section  18,  township  9  north,  range  3  east;  tlience 
west  l^  mile  to  the  southwest  corner  of  said  section  18;  thence  north  on  the  range 
line  V^  mile  to  the  quarter  section  corner  on  the  east  line  of  section  13,  township  9 
north,  range  2  east;  thence  west  I/2  mile;  thence  north  1/2  mile  to  the  quarter  section 
corner  on  the  south  line  of  section  12,  township  9  nortli,  range  2  east;  thence  west  ^'2 
mile  to  the  southwest  corner  of  said  section  12;  thence  north  3  miles  to  the  southwest 
corner  of  section  25,  township  10  north,  range  2  east;  thence  east  2  miles,  more  or 
less,  to  the  westerly  line  of  the  Yolo  by-pass;  thence  northerly  along  the  westerly 
line  of  the  Yolo  by-pass  to  the  southwesterly  line  of  the  Knights  Landing  ridge  cut; 
thence  following  the  southwesterly  line  of  said  cut  to  the  south  levee  of  reclamation 
district  No.  730;  thence  west  to  the  quarter  section  corner  on  the  south  line  of  section 
35,  townsliip  11  north,  range  2  east;  thence  north  in  a  direct  line  to  the  quarter  sec- 
tion corner  at  the  center  of  section  35,  township  11  north,  range  2  east;  thence  nortli- 
west  in  a  direct  line  to  the  northwest  corner  of  said  section  35;  thence  following 
legal  subdivision  lines  in  township  11  north,  range  2  east,  north  2  miles  to  the  north- 
west comer  of  section  23;  west  2  miles  to  the  southwest  corner  of  section  IG;  north 
1/2  mile  to  the  quarter  section  corner  on  the  east  line  of  section  17,  west  y2  mile  to 
the  center  of  section  17;  north  14  mile;  west  ^^  mile  to  the  west  line  of  section  17; 
north  1/4  i^ils  to  the  northwest  corner  of  section  17;  thence  west  on  section  lines  3 
miles  to  the  southwest  corner  of  section  11,  township  11  north,  range  1  east;  thence 
following  the  legal  subdivision  lines  in  township  11  north,  range  1  east,  north  1  mile  to 
the  northwest  corner  of  section  11;  west  V2  mile  to  the  quarter  section  corner  on  the 
south  line  of  section  three;  north  14  niile  to  the  center  of  section  3;  west  3  miles  to 
the  center  of  section  6;  north  %  mile  to  the  quarter  section  corner  on  tiie  north  line 
of  section  6;  thence  west  along  township  line  %  of  a  mile;  thence  following  legal 
subdivision  lines  in  township  12  north,  range  1  w^est,  north  Yo  mile;  thence  west  i/^ 
mile;  thence  north  IV2  miles  to  the  quarter  section  corner  on  the  north  line  of  section 
25;  west  14  mile,  north  1  mile  to  the  north  line  of  section  24;  west  i/^  mile,  north  1 
mile  to  the  north  line  of  section  fourteen;  east  I/4  mile  to  the  southwest  corner  of  sec- 
tion 12;  north  1  mile  to  the  northwest  corner  of  section  12;  east  1/2  mile  to  the  quarter 
section  corner  on  the  south  line  of  section  1;  thence  north  on  quarter  section  line  1 
mile  to  the  county  line  between  the  counties  of  Yolo  and  Colusa. 

Thence  continuing  north  1  mile  to  the  quarter  section  corner  on  the  north  line  of 
section  36,  township  13  north,  range  1  west,  east  ^4  mile,  north  i/^  mile,  west  14  mile, 
to  the  center  of  section  25 ;  north  14=  mile,  west  14  mile,  north  I/2  mile,  west  14  mile  to 
the  west  line  of  section  24;  north  14  mile  to  the  quarter  section  comer  on  the  east 
line  of  section  23 ;  west  14  mile,  north  ^  of  a  mile,  west  i/^  of  a  mile,  north  14  of  a 
mile  to  the  quarter  section  corner  on  the  north  line  of  section  23;  west  14.  mile, 
north  14=  mile,  west  1/2  mile,  north  14  mile,  west  i/^  mile,  north  l^  mile,  west  14  mile 
to  the  west  line  of  section  15;  north  14  mile  to  the  northwest  corner  of  section  15; 
west  ^  mile,  north  1  mile  to  the  north  line  of  section  9;  west  1^4  mile  to  the  quarter 
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section  corner  on  the  south  line  of  section  4;  north  V2  mile  to  center  of  section  4, 
west  14  mile,  north  y^  i^il*^  to  the  north  line  of  section  4;  thence  west  along  the 
township  line  %  of  a  mile  to  the  quarter  section  corner  on  the  south  line  of  section 
32,  township  14  north,  range  1  west.  Thence  following  legal  subdivision  lines  in 
township  14  north,  range  1  west,  north  l^/^  miles  to  the  center  of  section  29;  west  I/2 
mile  to  the  quarter  section  corner  on  the  west  line  of  section  29;  north  %  of  a  mile, 
west  14  of  ^  mile,  north  1  mile,  west  14  of  ^  mile,  north  V2  mile,  west  14  mile,  north 
14  mile  to  the  north  line  of  section  18;  west  ^4  mile  to  the  northwest  corner  of  section 
18;  thence  north  along  the  range  line  2  miles  to  the  northwest  corner  of  township 
14  north,  range  1  west;  thence  along  legal  subdivision  lines  in  township  15  north, 
range  2  west,  as  follows:  west  I/2  mile  to  the  quarter  section  corner  on  the  south 
line  of  section  36;  thence  north  1^4  mile;  thence  west  14  mile;  thence  north  1/2  mile, 
thence  west  y^  mile  to  the  west  boundary  line  of  section  25;  thence  north  I14  miles 
to  the  southeast  corner  of  section  14;  thence  west  14  mile;  thence  north  11/2  miles; 
thence  west  ^  mile  to  the  center  of  section  11;  thence  north  y^  mile  to  the  quarter 
section  corner  on  the  south  line  of  section  2;  thence  west  14  mile;  thence  north  14 
mile;  thence  west  14  m-le  to  the  west  line  of  said  section  2;  thence  north  %  of  a  mile 
to  the  northwest  corner  of  section  2;  thence  west  1/2  mile  to  the  quarter  section  corner 
on  the  south  line  of  section  34,  township  16  north,  range  2  west;  thence  following 
legal  subdivision  lines  in  township  16  north,  range  2  west,  as  follows:  north  y^  mile 
to  the  center  of  section  34;  west  I/2  mile  to  the  quarter  section  corner  on  the  west  line 
of  section  34;  thence  north  1/2  mile  to  the  northwest  corner  of  section  34;  thence  west 
y^  mile  to  the  quarter  section  corner  on  the  south  line  of  section  28;  thence  north  y<i 
mile  to  the  center  of  section  28;  thence  west  y^  mile  to  the  quarter  section  corner  on 
the  west  line  of  section  28;  thence  north  V2  mile  to  the  southeast  corner  of  section  20, 
township  16  north,  range  2  west;  thence  west  V^  mile  to  the  quarter  section  corner  on 
the  south  line  of  said  section  20;  thence  north  1/2  mile;  thence  west  1/2  mile  to  the  quar- 
ter section  corner  on  the  west  line  of  section  20;  thence  north  9^4  miles  to  the  south- 
west corner  of  section  32,  township  18  north,  range  2  west;  thence  west  1  mile  to  the 
southwest  corner  of  section  31;  thence  north  three  and  five-eighths  miles  to  the  county 
line  between  the  counties  of  Colusa  and  Glenn. 

Thence  north  2%  miles  to  the  northwest  corner  of  section  6,  township  18  north, 
range  2  west;  thence  east  along  the  township  line  two  miles  to  the  southeast  corner 
of  section  32,  township  19  north,  range  2  west;  thence  north  1  mile  to  the  northeast 
comer  of  said  section;  thence  east  2  miles;  thence  north  1  mile;  thence  east  1  mile; 
thence  north  2  miles;  thence  east  1  mile  to  the  southeast  corner  of  section  12,  town- 
ship 19  north,  range  2  west;  thence  north  along  the  range  line,  3V2  miles  to  the  quarter 
section  corner  on  the  east  of  section  25,  township  20  north,  range  2  west;  thence  east 
1/2  mile;  thence  north  2V2  miles;  thence  east  to  the  center  of  the  Sacramento  river; 
thence  up  the  center  of  the  said  Sacramento  river  to  the  mouth  of  Chico  creek;  thence 
up  said  Chico  creek  to  its  intersection  with  the  Mount  Diablo  meridian;  thence  south 
along  the  Mount  Diablo  meridian,  91/2  miles  more  or  less  to  the  southwest  corner  of 
section  18,  township  20  north,  range  1  east. 

Thence  east  1^/2  miles;  thence  south  2  miles;  thence  east  2^/2  miles  to  the  northwest 
corner  of  section  35,  township  20  north,  range  1  east;  thence  south  2  miles  to  the 
southeast  corner  of  section  3,  township  19  north,  range  1  east;  thence  west  1  mile  to 
the  southwest  corner  of  said  section  3;  thence  south  15  miles  to  the  southeast  corner 
of  section  21,  township  17  north,  range  1  east;  thence  west  1/2  mile  to  the  quarter 
section  corner  on  the  south  line  of  said  section  21,  which  is  the  county  line  between  the 
counties  of  Butte  and  Sutter. 

Thence  south  11/2  miles;  thence  west  y^  mile;  thence  south  V2  mile,  to  the  northeast 
corner  of  section  5,  township  16  north,  range  1  east;  thence  west  1/2  mile;  thence  south 
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1  mile;  thence  west  1/2  mile;  thence  «uulh  14  mile;  thence  west  V4  mile;  thence  south 
%  of  a  mile;  thence  west  %  of  a  mile,  to  the  southwest  corner  of  section  7,  township  16 
north,  range  1  east;  thence  south  along  the  Mount  Diahlo  meridian,  2  miles  to  the  south- 
west corner  of  section  19,  township  10  north,  range  1  east;  thence  east  Vi  of  a  mile; 
thence  south  1/2  mile;  thence  east  1/4  mile;  thence  south  V2  mile;  thence  east  1/4  mile; 
thence  south  1^/2  miles;  thence  east  %  of  a  mile;  thence  south  %  of  a  mile;  thence  east 
1/2  mile  to  the  west  line  of  section  9,  township  15  north,  range  1  east;  thence  south 
l^  mile,  to  the  quarter  section  corner  on  the  west  line  of  said  section  9;  thence  east  1 
mile  to  the  quarter  section  corner  on  the  east  line  of  said  section  9;  thence  south  1/2  mile 
to  the  southwest  corner  of  section  10,  township  15  north,  range  1  east;  thence  east  I14 
miles;  thence  south  1/2  mile;  thence  east  Vs  mile;  thence  south  1/4  mile;  thence  east 

1  mile;  thence  north  l^  mile;  thence  east  Vi  mile  to  the  quarter  section  corner  on  the 
west  line  of  section  18,  township  15  north,  range  2  east;  thence  north  1/4  mile,  thence 
east  1/2  mile;  thence  south  1/2  mile;  thence  east  1  mile;  thence  south  1/4  mile;  thence  east 
14  mile;  thence  south  14  mile,  to  the  south  line  of  section  17,  township  15  north,  range 

2  east;  thence  east  1%  miles  to  the  quarter  section  corner  on  the  south  line  of  section 
15,  township  15  north,  range  2  east;  thence  north  1^/2  miles;  thence  east  1/2  mile,  to 
the  quarter  section  corner  on  the  west  line  of  section  11,  township  15  north,  range  2 
east;  thence  north  1  mile  to  the  quarter  section  corner  on  the  west  line  of  section  2  of 
said  township;  thence  east  1/2  mile;  thence  north  V^  mile  to  the  quarter  section  corner 
on  the  north  line  of  section  2,  township  15  north,  range  2  east;  thence  east  along  the 
third  standard  parallel  north,  to  the  southeast  corner  of  section  35,  township  16  north, 
range  2  east. 

Thence  north  1%  miles  to  the  quarter  section  corner  on  the  east  line  of  section  26, 
township  16  north,  range  2  east;  thence  west  l^  mile;  thence  north  iy2  miles  to  the 
south  line  of  section  14,  township  16  north,  range  2  east;  thence  west  ^  mile  to  the 
quarter  section  corner  on  the  south  line  of  said  section  14;  thence  north  iy2  miles; 
thence  west  l^  mile;  thence  north  ^4  of  a  mile;  thence  west  1/2  mile;  thence  north  % 
of  a  mile,  to  the  south  line  of  section  thirty-four,  township  17  north,  range  2  east; 
thence  west  along  the  township  line,  1/2  mile;  thence  north  1/2  mile;  thence  west  14  ™ile 
to  the  quarter  section  corner  on  the  west  line  of  said  section  34;  thence  north  1  mile 
to  the  quarter  section  corner  on  the  west  line  of  section  27,  township  17  nortli,  range  2 
east-  thence  west  l^  mile;  thence  north  I/2  mile  to  the  county  line  between  the  counties 
of  Sutter  and  Butte. 

Thence  north  I/2  mile  to  the  center  of  section  21,  township  17  north,  range  2  east; 
thence  west  5^/2  miles  to  the  quarter  section  corner  on  the  west  line  of  section  22, 
township  17  north,  range  1  east;  thence  north  5  miles  to  the  quarter  section  comer 
on  the  west  line  of  section  27,  township  18  north,  range  1  east;  thence  east  1  mile  to  the 
quarter  section  corner  on  the  east  line  of  said  section  27;  thence  northeast  in  a  direct 
line  to  the  quarter  section  corner  on  the  east  line  of  section  thirteen,  township  18  north, 
range  1  east;  thence  north  one  mile  to  the  quarter  section  corner  on  the  east  line  of 
section  12,  township  18  north,  range  1  east;  thence  northeast  in  a  direct  line  to  the 
quarter  section  corner  on  the  east  line  of  section  32,  township  19  north,  range  2  east.; 
thence  east  5  miles;  thence  north  1/4  mile;  thence  east  1  mile;  thence  north  14  mile*, 
thence  east  to  the  center  of  the  Feather  river ;  thence  down  the  center  of  said  Feather 
river,  to  the  mouth  of  Honcut  creek;  thence  up  said  Honeut  creek  to  the  mouth  of 
South  Honcut  creek;  thence  up  said  South  Honcut  creek,  to  a  point  due  north  of  the 
quarter  section  corner  on  the  south  line  of  section  30,  township  17  north,  range  4  east, 
which  is  the  county  line  between  the  counties  of  Butte  and  Yuba. 

Thence  south  to  a  point  one  and  one-half  miles  north  of  the  south  line  of  township  16 
north,  range  4  east;  thence  east  to  a  point  due  north  of  the  northwest  corner  of  sec- 
tion 2,  township  15  north,  range  4  east;  thence  south  to  the  northeast  corner  of  section 
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22,  township  15  north,  range  4  east;  thence  southwest  in  a  direct  line,  to  the  center 
of  section  28,  township  15  north,  range  4  east;  thence  west  i/o  mile  to  the  quarter  section 
corner  on  the  west  line  of  said  section  28;  thence  south  eigh:  and  one-half  miles  to  the 
southwest  corner  of  section  4,  township  13  north,  range  4  east;  thence  east  one  mile 
to  the  southeast  corner  of  said  section  4;  thence  south  one-quarter  mile;  thence  east 
to  an  intersection  with  the  west  line  of  the  Johnson  rancho;  then  south  1/10  of  a  mile  to 
the  line  running  north  64  degrees  east  and  south  64  degrees  west  through  the  center 
of  the  south  half  of  section  43  of  the  said  Johnson  rancho;  thence  along  the  legal 
subdivision  line  of  the  Johnson  rancho  as  follows:  north  64  degrees  east  108.25  chains; 
thence  north  26  degrees  west  one-quarter  mile  to  the  center  of  section  2  of  the  said 
rancho;  thence  north  64  degrees  east  1/2  mile;  thence  north  26  degrees  west  1/4  mile; 
thence  north  64  degrees  east  four  and  one-half  miles;  thence  north  26  degrees  west  1/4 
mile  to  the  quarter  section  corner  on  the  south  line  of  section  22  of  said  rancho;  thence 
north  64  degrees  east  1/4  mile;  thence  north  26  degrees  west  1/4  mile;  thence  north  64 
degrees  east  ^A  of  a  mile;  thence  north  26  degrees  west  1/2  mile;  thence  north  64  degrees 
east  1/0  mile;  thence  north  26  degrees  west  1/4  mile,  to  the  northwest  corner  of  section 
•^9  of  said  rancho;  thence  north  64  degrees  east  one  and  one-half  miles  to  the  quarter 
cection  corner  on  the  south  line  of  section  31  of  said  rancho;  thence  north  26  degrees 
west  1/4  mile  north  64  degrees  east  V2  mile;  thence  south  26  degrees  east  3/^  of  a  mile 
to  the  quarter  section  corner  on  the  east  line  of  section  32  of  said  rancho;   thence 
south  64  degrees  west  1/4  mile;  thence  south  26  degrees  east  1/4  mile;  thence  south  64 
degrees  west  one  and  one-half  miles;  thence  south  26  degrees  east  Vs  mile;  thence  south 
64  degrees  west  1/4  mile;  thence  south  26  degrees  east  Vg  mile;  thence  south  64  degrees 
west  1/4  mile;  thence  south  26  degrees  east  %  mile;  thence  south  64  degrees  west  % 
mile;  thence  south  26  degrees  east  Vg  mile;  thence  south  64  degrees  west  1/2  mile; 
thence  south  26  degrees  east  Vg  mile;  thence  south  64  degrees  west  1/4  mile;  thence 
south  26  degi-ees  east  1/4  mile;  thence  south  64  degrees  west  1/4  mile;  thence  south  26 
de-rees  east  1/4  mile;  thence  south  64  degrees  west  3/^  mile;  thence  south  26  degrees 
oast  54  of  a  mile  to  the  quarter  section  corner  on  the  west  line  of  section  20  ot  said 
rancho;  thence  north  64  degrees  east  1/4  mile;  thence  north  26  degrees  west  i/g  mile; 
thence  north  64  degrees  east  %  of  a  mile;  thence  north  26  degrees  west  %  mile;  thence 
north  64  degrees  east  1/4  mile;  thence  south  26  degrees  east  1/4  mile;  thence  north  64 
de-rees  east  1/4  mile  to  the  center  of  section  twenty-five  of  said  rancho;  thence  north 
>6^degrees  west  %  mile;  thence  north  64  degrees  east  1  mile;  thence  south  26  degi'ees 
^ast  to  an  intersection  with  the  east  line  of  township  14  north,  range  5  east;   thence 
south  along  said  township  line  to  the  center  of  Bear  river  on  the  line  dividing  the 
counties  of  Yuba  and  Placer. 

Thence  down  the  center  of  said  Bear  river  to  its  intersection  with  the  section  line 
running  north  and  south  through  the  center  of  township  13  north,  range  5  east,  which 
is  the  section  line  between  the  counties  of  Placer  and  Sutter. 

Thence  south  along  said  line  to  the  southeast  corner  of  section  16,  township  13  north, 
ran-e  5  east;  thence  west  two  miles  to  the  northeast  corner  of  section  19,  township 
13  north  range  5  east;  thence  south  1/0  mile  to  the  quarter  section  corner  on  the  east 
line  of  said  section  19;  thence  west  41/2  miles;  thence  south  1/2  mile  to  the  quarter 
section  corner  on  the  south  line  of  section  21,  township  13  north,  range  4  east;  thence 
west  y,  mile  to  the  southwest  corner  of  said  section  21;  thence  south  2  miles  to  the 
northeast  corner  of  section  5,  township  12  north,  range  4  east;  thence  west  %  of  a 
mile;  thence  sonth  2V,  miles;  thence  east  3/,  of  a  mile  to  the  quarter  section  corner  on 
the  vest  line  of  section  16,  township  12  north,  range  4  east;  thence  south  3  miles  to 
the  quarter  section  corner  on  the  west  line  of  section  33,  township  12  north,  range  4 
east?  thence  east  1/2  mile;  thence  south  V,  mile  to  the  quarter  section  corner  on  he 
north  line  of  section  four,  township  11  north,  range  4  east;  thence  east  1/2  mile  to  the 
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northeast  corner  of  said  section  4;  tl.ence  south  1  nun-  i--  lin-  southt-ast  corrn-r  of  «uiJ 
section  4;  thence  east  i/o  mile;  I  hence  south  V^  mile;  thence  east  Vli  '"'le  to  the  quarter 
section  corner  on  the  west  line  of  section  11,  township  11  north,  range  4  esml;  thence 
south  31/2  miles  to  the  southwest  corner  of  section  20,  townsiiip  11  north,  ranjje  4  ea^t; 
thence  east  1  mile  to  the  southeast  corner  of  said  section  20;  thence  south  1  mile,  to 
the  southwest  corner  of  section  36,  township  11  north,  ratine  4  east;  thence  east  along 
the  second  standard  parallel  north,  to  (he  northeast  corner  section  1,  township  10  north, 
range  4  east;  thence  south  to  the  line  dividing  the  counties  of  Sutter  and  Sacramento. 

Thence  south  to  the  southwest  corner  of  section  IS,  township  10  north,  range  5  east; 
thence  east  1/2  mile;  thence  south  3  miles,  to  the  quarter  section  corner  on  the  south 
line  of  section  31,  township  10  north,  range  5  east;  thence  east  1  mile  to  the  quarter 
section  corner  on  the  north  line  of  section  5,  township  9  north,  range  5  east;  thence 
south  21,4  miles;  thence  west  1/2  mile;  thence  south  •'^4  of  a  mile,  to  the  southeast  corner 
of  section  18,  township  9  north,  range  5  east;  tlience  east  Vj  mile;  thence  south  Va  mile; 
thence  east  14  mile;  thence  south  14  mile;  thence  east  14  mile;  thence  south  14  mile, 
to  the  southeast  corner  of  section  20,  township  9  north,  range  5  east;  thence  west 
14  mile;  thence  south  14  mile;  thence  east  Y-i,  o£  a  mile;  thence  south  ^4  mile;  thence 
east  %  ot  a  mile;  thence  south  1  mile;  thence  east  ^4  of  a  mile;  thence  south  3V2  niiles, 
to  the  southeast  corner  of  section  15,  township  8  north,  range  5  east;  thence  west  3 
miles  to  the  southwest  corner  of  section  17,  township  8  north,  range  5  east;  thence 
south  1  mile  to  the  southeast  corner  of  section  19,  township  8  north,  range  5  east; 
thence  west  1  mile  to  the  southwest  corner  of  said  section  19;  thence  soutli  3>2  miles 
to  the  quarter  section  corner  on  the  west  line  of  section  7,  township  7  north,  range  5 
east;  thence  east  IVi  miles,  thence  south  1%  miles;  thence  west  \^  mile;  thence  south 
1/2  mile;  thence  west  14  mile;  thence  south  %  of.  a  mile  to  the  center  of  section  30; 
thence  west  14  mile;  thence  south  Yo  mile,  to  the  south  line  of  section  30,  township  7 
north,  range  5  east;  thence  east  14  mile  to  the  quarter  section  corner  on  the  south 
line  of  said  section  30;  thence  south  61/2  miles  to  the  center  of  section  31,  township  6 
north,  range  5  east;  thence  east  14  mile;  thence  south  14  mile;  thence  east  %  ot  a 
mile;  thenca  south  14  of  ^  mile  to  the  quarter  section  corner  on  the  south  line  of 
section  32,  township  6  north,  range  5  east;  thence  east  1/2  mile  to  the  northeast  comer 
of  section  5,  township  5  north,  range  5  east;  thence  south  2  miles,  to  the  southwest 
corner  of  section  9,  township  5  north,  range  5  east;  tlience  east  1/2  mile;  thence  south 
1/^  mile  to  the  center  of  section  IG,  township  5  north,  range  5  east;  thence  east  3V4  miles 
to  the  southeast  corner  of  the  southwest  quarter  of  the  northeast  quarter  of  section  13, 
township  5  north,  range  5  east;  thence  south  1  mile,  thence  west  14  mile  to  the  center 
of  section  24;  thence  south  i/4  mile;  thence  west  14  mile;  thence  south  1  mile;  thence 
east  14  mile;  thence  south  1  mile;  thence  east  I/4  mile;  thence  south  ahout  14  mile, 
to  the  center  of  Dry  creek,  which  is  the  county  line  between  the  counties  of  Sacramento 
and  San  Joaquin, 

Thence  continuing  south  to  the  south  line  of  section  1,  township  4  north,  range  5 
east;  thence  east  14  mile  to  the  northeast  corner  of  section  12;  thence  south  1  mile 
to  the  southeast  corner  of  said  section  12,  township  4  north,  range  5  east;  thence 
west  1/4  mile,  thence  north  i/4  mile,  thence  west  %  mile;  thence  south  14  mile  to  the 
southwest  corner  of  said  section  12;  thence  west  1  mile,  thence  south  1/2  mile,  thence 
west  1/^  mile;  thence  south  Yo  mile;  thence  west  ^  mile;  thence  south  1  mile;  thence 
east  lA  mile  to  the  quarter  section  corner  on  the  north  line  of  section  27,  township  4 
north,  range  5  east;  thence  south  2I/2  miles  to  the  center  of  section  3,  township  3  north, 
range  5  east;  thence  east  14  mile;  thence  south  34  mile;  thence  east  14  mile;  thence 
south  IV2  mile;  thence  east  lA  mile;  thence  south  1/2  mile;  thence  east  14  mile;  thence 
south  1/2  mile;  thence  east  i/4  mile;  thence  south  1/2  mile;  thence  east  i/4  mile;  thence 
south  lA  mile  to  the  quarter  section  corner  on  the  west  line  of  section  25,  township  3 
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north,  range  5  east;  thence  east  14  niile;  thence  south  V2  uiilc;  thence  east  Vi  mile; 
♦hence  south  ^/o  mile;  thence  east  14  mile;  thence  south  1/2  mile;  thence  east  Vi  mile, 
to  the  northeast  corner  of  section  1,  township  2  north,  range  5  east;  thence  south  1 
mile;  thence  east  Vo  mile;  thence  south  1/2  mile;  thence  east  i^  mile;  thence  south 
iy2  miles  to  the  northwest  corner  of  section  20,  township  2  north,  range  6  east;  thence 
east  V2  mile;  thence  south  V2  mile;  thence  east  i/4  mile;  thence  south  14  mile;  thence 
east  14  mile;  thence  south  l^^  miles  to  the  quarter  section  corner  on  the  east  line  of 
section  32,  township  2  north,  range  6  east;  thence  east  Yo  mile;  tlience  south  l-'^4  miles; 
thence  east  V2  mile;  thence  south  ly^  miles;  to  the  quarter  section  corner  on  the  east 
line  of  section  IG,  township  1  north,  range  6  east;  thence  east  I/2  mile;  thence  south 
Yo  mile;  thence  east  1/2  mile;  thence  south  1^2  miles  to  the  quarter  section  corner  on 
the  east  line  of  section  27,  township  1  north,  range  6  east;  thence  west  14  mile; 
thence  south  Yo  mile;  thence  west  Y-i  mile;  thence  south  3  miles  to  the  quarter  section 
corner  on  the  north  line  of  section  15,  township  1  south,  range  6  east;  thence  east  % 
mile;  thence  south  •'^4  mile;  thence  east  14  mile;  thence  south  1%  miles  to  the  center 
of  section  2G  of  said  township  and  range;  thence  west  14  mile;  thence  south  Y2  mile; 
thence  east  14  mile;  thence  south  V4  mile;  thence  east  Y^  mile;  thence  south  i/4  mile; 
thence  east  Y-i  mile  to  the  quarter  section  corner  on  the  east  line  of  section  35,  town- 
ship 1  south,  range  6  east;  thence  south  Y^  mile;  thence  west  Y2  mile;  thence  south  % 
mile  to  the  center  of  section  2,  township  2  south,  range  G  east;  thence  east  Yz  mile; 
thence  south  Y2  mile;  thence  east  Y2  mile  to  the  quarter  section  corner  on  the  north 
line  of  section  12,  township  2  south,  range  6  cast;  thence  south  2  miles  to  the  quarter 
section  corner  on  the  north  line  of  section  24  of  said  township  and  range;  thence  east' 
'2  niile  to  the  northeast  corner  of  said  section  24;  thence  south  2  miles;  thence  east  1 
mile  to  the  northwest  corner  of  section  32,  township  2  south,  range  7  east;  thence 
southeast  to  the  southeast  corner  of  section  4,  township  3  south,  range  7  east,  and  the 
Stanislaus  river,  which  is  the  line  between  San  Joaquin  and  Stanislaus  counties. 

Thence  south  1  mile;  thence  west  V2  mile;  thence  south  IY2  miles  to  the  center  of 
section  21,  township  3  south,  range  7  east;  thence  east  V2  mile;  thence  south  1  mile  to 
the  quarter  section  corner  on  the  east  line  of  section  28,  thence  southeast  to  the  quarter 
section  corner  on  the  west  line  of  section  1,  township  4  south,  range  7  east,  and  the 
Tuolumne  river;  thence  following  up  the  Tuolumne  river  to  its  intersection  with  the 
quarter  section  line  running  north  and  south  through  section  20,  township  4  south, 
rnnge  8  east;  thence  south  to  the  center  of  section  20,  thence  southeast  to  the  northwest 
corner  of  section  2,  township  5  south,  range  8  east;  thence  southeast  to  the  southeast 
corner  of  section  12,  township  5  south,  range  8  east;  thence  south  to  the  quarter  section 
corner  on  the  west  line  of  section  18,  township  5  south,  range  9  east;  thence  east  I/2 
mile;  thence  south  1/2  mile;  thence  east  Y2  mile,  to  the  southeast  corner  of  said  section 
18,  thence  south  V2  mile;  thence  east  Y2  mile;  thence  south  1  mile;  thence  east  Y2  mile; 
thence  south  Y2  mile  to  the  southeast  corner  of  section  29,  township  5  south,  range  9 
east;  thence  east  Y2  mile;  thence  south  Y2  mile;  thence  east  Y2  mile;  thence  south  Y2 
mile;  to  the  northwest  corner  of  section  3.  township  6  south,  range  9  east;  thence  east 
V2  mile;  thence  south  IV2  miles  to  the  center  of  section  10;  thence  east  Y2  mile;  thence 
south  34  mile  to  the  county  line  dividing  the  counties  of  Stanislaus  and  Merced. 

Thence  continuing  south  Vi  mile;  thence  east  Y2  mile;  thence  south  V2  mile;  thence 
east  1/2  mile  to  the  southeast  corner  of  section  14,  thence  south  1  mile;  thence  east  1 
mile;  thence  south  2  miles  to  the  southeast  corner  of  section  36,  township  6  south, 
range  9  east;  tlience  east  Y2  mile;  thence  south  Y2  mile;  thence  east  1  mile;  thence 
south  Y2  mile;  thence  east  Y2  mile  to  the  southeast  corner  of  section  5,  township  7 
south,  range  10  east;  thence  south  Y2  mile;  thence  east  Y2  mile;  thence  south  Y2  mile; 
thence  east  Y2  mile  to  the  southeast  corner  of  section  9,  thence  south  Y2  mile;  thence 
east  1  mile;  thence  south  Y2  mile;  thence  east  1  mile  to  the  southeast  corner  of  section 
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14;  thence  south  i^  mile;  thence  east  y^  mile;  thence  south  V^  "I'le;  thence  east  Va 
mile  to  the  southeast  corner  of  section  24,  township  7  south,  range  10  east;  thence 
south  y-y  mile;  thence  east  1  mile;  thence  south  Vj  n»il<*  to  the  southeast  corner  of 
section  30,  township  7  south,  ranj^e  11  ejust ;  thence  southi'iist  to  the  southeast  corner 
of  section  32,  township  7  south,  range  11  east;  tlu-iue  east  1  mile;  thence  south  1  mile; 
thence  east  1  mile  to  the  southeast  corner  of  section  3,  township  8  south,  range  11  east; 
thence  south  1/2  mile;  thence  east  1  mile;  thence  south  V2  mile;  thence  east  1  mile  to 
the  southeast  corner  of  section  12,  township  8  south,  range  11  east;  thence  south  V2 
mile;  thence  east  1  mile;  thence  south  Vs  "'ile  to  the  soutlunist  corner  of  section  18, 
township  8  south,  range  12  east;  thence  east  1  mile;  thence  south  1  mile;  thence  east  2 
miles;  thence  south  1  mile;  thence  east  2  miles;  thence  south  1  mile  to  the  south»'a8t 
corner  of  section  36,  townshif)  8  south,  range  12  east;  thence  southeast  to  the  southeast 
corner  of  section  8,  township  9  soutli,  range  13  east;  thet»<'e  south  1  mile;  thence  south- 
east to  the  county  line  dividing  the  counties  of  Merced  and  Madera. 

Thence  continuing  southeast  to  the  southeast  corner  of  section  1,  township  10  south, 
range  13  east;  thence  south  2  miles  to  the  southeast  corner  of  section  13,  in  said  town- 
ship and  range;  thence  southeasterly  to  the  southeast  corner  of  section  13,  township 

12  south,  range  14  east;  tlience  east  1  mile;  thence  south  1  mile  to  the  southeast  corner 
of  section  19,  township  12  south,  range  15  east;  thence  east  2  miles;  thence  south  1 
mile;  thence  east  2  miles;  thence  south  1  mile;  thence  east  1  mile  to  the  southeast 
corner  of  section  36,  of  said  township  12  south,  range  15  east;  thence  south  1  mile; 
thence  east  1  mile;  thence  south  1  mile,  to  the  southeast  corner  of  section  7.  township 

13  south,  range  16  east;  thence  east  2  miles;  thence  south  IV2  miles  more  or  less,  to 
the  county  line  dividing  the  counties  of  Madera  and  Fresno. 

Thence  continuing  south  3  miles,  more  or  less  to  the  quarter  section  corner  on  the 
east  line  of  section  4,  township  14  south,  range  16  east;  thence  west  1  mile;  thence 
south  1/2  mile,  to  the  southeast  corner  of  section  5,  of  said  township  and  range;  thence 
west  6  miles  to  the  southwest  corner  of  section  4,  township  14  south,  range  15  east; 
thence  north  1  mile  to  the  southeast  corner  of  section  32,  township  13  south,  range  15 
east;  thence  northwest  to  the  southeast  corner  of  section  24,  township  12  south,  range 
13  east;  thence  west  y^  mile;  thence  north  y^  mile;  thence  west  y^  mile;  thence  north 
y^  mile;  thence  west  1/2  mile;  thence  north  1/2  mile;  thence  west  1  mile  to  the  center 
of  section  15,  township  12  south,  range  13  east;  thence  north  Vo  mile;  thence  west  1 
mile;  thence  north  y^  mile;  thence  west  y^  mile;  thence  north  y^  mile  to  the  northeast 
corner  of  section  8,  township  12  south,  range  13  east;  thence  west  1  mile;  thence  north 
1/2  mile;  thence  west  1  mile;  thence  north  1/2  mile  to  the  southeast  corner  of  township  11 
south,  range  12  east;  thence  northwest  to  the  center  of  said  township  and  range,  which 
is  the  county  line  dividing  the  counties  of  Fresno  and  Merced. 

Thence  continuing  northwest  to  the  southeast  corner  of  township  9  south,  range  10 
east;  thence  north  2  miles  to  the  southeast  corner  of  section  24  of  said  township  9 
south,  range  10  east;  thence  northwest  to  the  southeast  corner  of  section  4,  township 
8  south,  range  9  east ;  thence  north  1  mile  to  the  south  boundary  line  of  the  Orestimba 
rancho;  thence  west  to  the  southwest  corner  of  the  said  raneho;  thence  in  a  northerly 
and  westerly  direction  following  the  south  and  west  boundary  line  of  said  rancho  to  a 
point  Vs  mile,  more  or  less,  north  of  the  quarter  section  corner  on  the  east  line  of  sec- 
tion 19,  township  7  south,  range  9  east,  which  is  the  intersection  of  the  county  line 
dividing  the  counties  of  Merced  and  Stanislaus, 

Thence  continuing  in  a  northerly  and  westerly  direction  following  the  south  and 
west  boundary  lines  of  said  rancho  to  the  northwest  corner  thereof,  at  the  center  of 
section  14,  township  6  south,  range  8  east;  thence  northeasterly  following  the  north- 
Avest  boundary  of  said  rancho  to  the  left  bank  of  the  San  Joaquin  river;  thence  follow- 
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ing  down  the  left  bank  of  said  river  to  the  county  line  dividing  the  counties  of  Stan- 
islaus and  San  Joaquin. 

Thence  following  down  the  left  bank  of  the  San  Joaquin  river  to  the  quarter  section 
line  running  east  and  west  through  section  13,  township  3  south,  range  6  east;  thence 
west  to  the  quarter  section  corner  on  the  east  line  of  section  14,  of  said  township  and 
range;  thence  northwest  to  the  northeast  corner  of  section  4,  of  said  township  and 
range;  thence  northwest  to  the  quarter  section  corner  on  the  north  line  of  section  19, 
township  2  south,  range  6  east;  thence  west  31/2  miles  to  the  southeast  corner  of  sec- 
tion 16,  township  2  south,  range  5  east;  thence  north  I/2  mile;  thence  west  3  miles  to 
the  east  line  of  section  13,  township  2  south,  range  4  east;  thence  north  1/2  mile  to  the 
northeast  corner  of  said  section  13,  township  2  south,  range  4  east;  thence  north- 
westerly to  the  northeast  corner  of  section  10;  thence  northwesterly  to  the  quarter 
section  corner  on  the  north  line  of  section  4  of  said  township  2  south,  range  4  east; 
thence  northwesterly  to  the  county  line  between  Alameda  and  San  Joaquin,  at  a  point 
yz  mile  north  of  the  south  line  of  section  32,  township  1  south,  range  4  east;  thence 
north  on  said  county  line  to  the  bank  of  Old  river  and  the  northeast  angle  of  Alameda 
county. 

Thence  west  to  the  southeast  corner  of  the  southwest  quarter  of  the  northwest  quar- 
ter of  section  30,  township  1  south,  range  4  east;  thence  north  14  mile;  tlienee  west  l^ 
mile;  thence  north  y^  mile  to  the  northeast  corner  of  section  25,  township  1  south, 
range  3  east;  thence  west  1/2  mile;  thence  north  y^  mile;  thence  west  i/4  mile;  thence 
north  1/2  mile;  thence  west  l^  mile;  thence  north  1/2  mile;  thence  west  1/2  mile;  thence 
north  21/2  miles;  thence  east  14  mile;  thence  north  V2  iu'le;  thence  west  y^  mile;  thence 
north  1/4  mile,  to  the  center  of  section  35,  township  1  north,  range  3  east;  thence  west 
14  mile;  thence  north  1  mile;  thence  east  14  mile,  to  the  center  of  section  26,  township 
1  north,  range  3  east;  thence  north  14  mile;  thence  east  14  mile;  thence  north  1/2  mile; 
thence  west  14  mile;  thence  north  ^4  niile  to  the  quarter  section  corner  on  the  south 
line  of  section  14,  township  1  north,  range  3  east;  thence  west  l^  mile,  thence  north  % 
mile;  thence  east  14  mile,  thence  north  1/2  mile;  thence  west  14  mile;  thence  north  % 
mile,  to  the  south  line  of  section  2,  township  1  north,  range  3  east;  thence  west  1/2  mile; 
thence  north  14  mile;  thence  west  14  mile;  thence  north  i/4  mile  to  the  center  of  sec- 
tion 3,  township  1  north,  range  3  east;  thence  west  14  mile;  thence  north  y^  mile; 
thence  west  Vi  mile,  to  the  southeast  corner  of  section  33,  township  2  north,  range  3 
east;  thence  north  1/2  mile;  thence  west  i/4  mile;  thence  north  14  mile;  thence  west  i/4 
mile;  thence  north  i/4  mile  to  the  quarter  section  corner  on  the  north  line  of  said  sec- 
tion 33;  thence  west  y^  mile;  thence  north  y^  mile;  thence  west  34  mile;  thence  nortl: 
14  mile,  to  the  center  of  section  29,  township  2  north,  range  3  east;  thence  west  y^ 
mile;  thence  north  l^  mile;  thence  west  14  mile,  to  the  southeast  corner  of  section  19, 
township  2  north,  range  3  east;  thence  north  14  mile;  thence  west  i/4  mile;  thence 
north  14  mile;  thence  west  14  mile;  thence  north  14  mile;  thence  west  V2  mile;  thence 
south  l^  mile,  to  the  quarter  section  corner  on  the  east  line  of  section  24,  township  2 
north,  range  2  east;  thence  west  l^^  miles  to  the  center  of  section  23,  thence  north  ^4 
mile;  thence  west  1/2  mile;  thence  north  1/4  mile;  thence  west  14  mile;  thence  north  i/4 
mile;  thence  west  %  niile;  thence  north  to  the  Sdn  Joaquin  river;  thence  down  the  San 
Joaquin  river  to  a  point  due  south  from  the  point  of  beginning,  thence  north  to  the 
point  of  beginning. 

Said  drainage  district  is  hereby  declared  to  be  a  body  corporate  and  politic  and  shall 
have  power  to  sue  and  to  be  sued ;  to  acquire,  own,  hold,  use  and  enjoy  for  the  purposes 
mentioned  in  this  act,  any  and  all  properties  herein  mentioned,  or  necessary  for  the 
purposes  of  said  district.     [Amendment  approved  May  26,  1913,  Stats.  1913,  p.  253.] 
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Management  of  district. 

^  5.  The  management  and  control  of  said  drainage  district  shall  bo  vested  in  the 
reclamation  board  which  shall  hereafter  consist  of  seven  members.  The  members  of  the 
present  reclamation  buard  sliall  be  members  of  the  board  as  hereby  enlarged.  The 
remaining  members  shall  be  appointed  by  the  governor  of  the  state  within  thirty  days 
after  this  act  shall  take  effect.  All  the  members,  whether  herein  named  or  api.ointed 
by  the  governor,  shall  hold  office  at  the  pleasure  of  the  governor.  In  case  of  a  vacancy, 
the  same  shall  be  filled  by  the  governor  of  the  state.  [Amendment  of  June  9,  11H5.  In 
effect  August  8,  1915,  Stats.  1915,  p.  13.39.] 

This  was  a  new  section  added  May  26,  1913.  Stats.  1913.  p.  266. 

Secretary,  etc.    Compensation. 

§  0.  The  reclamation  board  shall  appoint  a  secretary,  who  may  be  a  member  of  the 
board,  and  may  appoint  a  general  manager,  a  chief  engineer  and  an  assistant  secretary, 
and  may  employ  an  attorney  for  the  board  and  such  assistant  engineers,  consulting 
engineers,  special  attorneys  and  other  assistants,  employees  and  advisers  as  may  appear 
necessary  to  said  board,  and  shall  fix  their  compensation.  The  compensation  of  any 
attorney  or  engineer  employed  by  the  board  may  be  fixed  at  a  monthly  rate  of  compen- 
sation, or  fees  for  special  services  rendered,  or  both.  The  secretary,  assistant  secretary, 
general  manager,  chief  engineer  and  two  assistant  engineers,  all  consulting  engineers, 
the  attorney  for  the  board,  and  all  special  attorneys  emi)loyed  by  the  board,  and  such 
employees  as  may  be  otherwise  exempted  by  law,  shall  be  exempt  from  the  provisions  of 
the  civil  service  laws  of  this  state.     [Amendment  of  June  9,  1915.     In  effect  August  8, 

1915,  Stats.  1915,  p.  1339.] 

This  was  a  new  section  added  May  26,  1913,  Stats.  1913.  p.  266. 

State's  interest  supreme.    Purpose  of  act. 

§  7.  The  state  of  California  and  the  peoi)l(>  thereof  are  hereby  declared  to  have  a 
primary  and  supreme  interest  in  having  erected,  maintained  and  protected  on  the  banks 
of  the  Sacramento  and  San  Joaquin  rivers  and  their  tributaries  and  the  by-passes  and 
overflow  channels  and  basins  mentioned  herein,  good  and  sufficient  levees  and  embank- 
ments or  other  works  of  reclamation,  adequately  protecting  the  lands  overflowed  or 
subject  to  overflow  by  said  streams,  and  confining  the  waters  of  said  rivers,  tributaries, 
by-passes  and  overflow  channels  and  basins  within  their  respective  channels  and 
boundaries,  and  it  shall  be  the  duty  of  the  reclamation  board  at  all  times  to  enforce  on 
behalf  of  the  state  of  California  and  the  people  thereof  the  erection,  maintenance  and 
protection  of  such  levees,  embankments  and  channel  rectification  as  will,  in  their 
judgment,  best  serve  the  interests  of  the  state  of  California.  The  purjioses  and  objects 
of  this  act  are  to  carry  into  effect  the  plans  of  the  California  debris  commission  with 
such  modifications  and  amendments  and  such  additional  plans  as  have  beeji  or  may 
hereafter  be  adopted  by  the  reclamation  board  for  the  control  of  the  flood  waters  of 
the  Sacramento  and  San  Joaquin  rivers  and  their  tributaries  and  said  basins,  and  to 
vest  in  said  reclamation  board  control  and  jurisdiction  over  said  plans  and  such  other 
plans  as  may  be  adopted  by  said  board,  excepting  such  portions  of  said  plans  as  relate 
to  channel  excavation,  enlargement,  rectification  and  control  in  the  Sacramento  river 
and  the  construction  of  weirs;  it  being*  the  intent  of  this  act  that  all  work  and  control 
in  the  said  stream  and  the  construction  of  weirs  shall  remain  with  the  United  States 
and  the  state  of  California,  concurrently,  but  this  exception  does  not  apply  to  the  San 
Joaquin  river  and  its  tributaries. 

Construction  of  act. 

This  act  and  every  part  thereof  shall  be  liberally  construed  to  promote  its  objects 
and  to  carry  out  its  intents  and  purposes.  [Amendment  of  June  9,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  1340.] 

This  was  a  new  section  added  May   26,   1913,   Stats.   1913,   p.   266. 
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Memljers  not  to  be  interested  in  contract. 

&  8  It  shall  be  unlawful  for  a  member  of  tlie  board  to  vote  upon  any  contract  or 
other  matter  in  which  he  may  have  an  interest  or  share,  or  for  any  employee  of  said 
board  to  receive  directly  or  indirectly  for  his  own  use  or  benefit  any  portion  or  share 
of  the  money  or  other  thing  paid  under  any  contract;  but  having  an  interest  in  lands 
within  said  drainage  district  shall  not  disqualify  a  member  for  voting  to  execute  any 
part  of  said  plans  of  flood  control,  or  carrying  out  the  objects  of  this  act.  [New 
section  approved  May  2G,  1913,  Stats.  1913,  p.  2G7.] 

Office  of  board.    President.    Meetings.    Minutes.    Compensation.    Copy  of   records. 
§  9      The  reclamation  board  shall  have  its  office  at  the  city  of  Sacramento,  which 
shall  be  the  principal  place  of  business  and  legal  residence  of  said  board  and  of  the  said 
Sacramento  and  San  Joaquin  drainage  district.    The  reclamation  board  shall  elect  one 
of  its  members  as  president,  and  may  also  elect  another  of  its  members  as  vice  pre^si- 
dent  who  shall  have  the  powers  and  perform  the  duties  of  the  president  during  his 
absence  or  inability  to  act  or  at  his  request  or  when  so  authorized  by  the  board     The 
regular  meetings  of  said  board  shall  be  held  at  such  times  as  shall  be  fixed  by  the  board 
and  a  majority  of  the  board  shall  constitute  a  quorum,  but  no  action  of  said  board 
shall  be  effective  unless  the  same  shall  be  concurred  in  by  a  majority  of  the  members 
thereof     Special  meetings  of  the  board  may  be  called  at  any  time  by  the  president  or 
bv  a  majority  of  the  members  upon  notice  by  mail  or  telegraph  to  each  member  at  his 
place  of  residence  or  business,  and  there  received  at  least  twelve  hours  before  the  hour 
fixed  for  such  meeting.     Any  other  meeting  of  the  board,  at  its  office,  when  all  of  the 
members  are  present,  shall  be  considered  a  legal  meeting  at  which  any  business  may  be 
transacted.     It  shall  be  the  duty  of  the  reclamation  board  to  keep  full  and  correct 
minutes  of  all  proceedings  and  transactions  of  all  meetings  of  the  board,  ^bi^^/°^^"tes 
shall  be  open  for  public  inspection  during  office  hours.     Each  member  of  the  board 
shall  receive  the  necessary  expenses  incurred  by  him  in  the  performance  of  his  duties, 
and  twenty  dollars  for  each  day  attending  the  meetings  of  the  board    bu    such  per 
diem  shall  not  exceed  one  thousand  dollars  in  any  one  year.     The  reclamation  board 
sS  have  a  seal  of  such  device  as  said  board  may  adopt    and  -y/-l/-^^^«^/';, 
adopted  bv  the  reclamation  board  shall  be  the  seal  of  said  board,  and  said  seal  shall 
also  be  the  seal  of  the  said  Sacramento  and  San  Joaquin  drainage  district    A  copy  ol 
any  record  of  said  board,  when  certified  by  its  secretary  or  assistant  secretary  to  be  a 
true  copv  thereof,  and  attested  by  the  seal  of  the  board,  shall  be  prima  facie  e-dence  oj 
he  existence  ani  contents  of  such  record.    For  making  a  copy  of  any  record  of  .a,d 
board  to  which  any  person  may  be  entitled  by  law,  or  which  may  be  made  at  the  re.ues 
of  any  person,  the  reclamation  board  may  charge  and  collect  the  actua    reasonable  cos 
o    mTkfng  su  h  copv,  including  the  time  of  its  employees  and  materia  s  used,  and  one 
do'a      or  the  certificate  thereto,  if  a  certified  copy  be  requested,  and  may  require  a 
deposit  in  advance  sufficient  to  cover  such  charges.    All  money  so  collected  shall  be  paid 
fl   V  to  the  state  treasurer  and  be  bv  him  credited  to  the  balance  remaining  unex- 
""    ^^f  anv  approprTation  or  assessment  available  for  the  general  administrative 
::;e:L  ofTa^brrT  [A  of  June  9,  1915.    In  effect  August  8,  1915,  Stats. 

^^Thil'wls  a  new  section  added  May  26.  1913.  Stats.  1913.  p.  267. 

^Tlo^^Whenever  so  required  and  notified  by  the  reclamation  board  it  shall  be  the 
Jy'of  tie  owner  of  and  o-^J^^o^^^^^^^^^^^^^^^^^ 

;"  trrfl^:^^^^^^^^^^^^  ^o.  to  provide  and  maintain  one  or  more 

suiTable  d^a-  o,  other  appliances  within  any  such  by-passes  or  overflow  channels  to 
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permit  the  passage  of  waterciaft,  diedgers  or  other  mathines  ussed  in  the  construction 
of  reclamation  works,  and  to  open  said  draws  or  appliances  upon  reasonable  notice 
given  by  any  person  desiring  to  pass  the  same  and  payment  of  a  fee  of  fifty  doUanj. 
Said  draws  or  appliances  shall  be  located  at  sucli  points  as  shall  be  designated  by  said 
board.  A  failure  to  comply  with  this  section  shall  render  such  owner  of  or  person  or 
(•or])oration  maintaining  or  operating  any  of  said  structures  liable  to  any  person  for  the 
damages  caused  tu  such  person  by  such  failure.  Compliance  with  the  provisions  of  this 
section  may  be  enforced  by  numdamus  or  by  mandatory  injunction,  or  by  any  other 
appropriate  remedy  authorized  by  law,  in  an  action  or  proceeding  brought  by  the 
reclamation  board,  which  action  or  proceeding  may  be  commenced  and  maintained  by 
said  board  in  the  name  of  the  people  of  the  state  of  California.  Tiie  remedies  provided 
by  this  section  shall  not  be  exclusive  of,  but  shall  be  concurrent  with  and  in  addition  to, 
any  other  remedy  which  may  exist  by  law.  [Amendment  of  June  9,  li)15.  In  effect 
August  8,  1915,  Stats.  1915,  p.  1341.] 

This  was  a  new  section  added  May  26.  1913.  Stats.  1913.  p.  267. 

Approval  of  reclamation  plans. 

§11.  Any  plan  of  reclamation,  flood  control,  drainage  or  other  improvement  that 
includes  or  contemi)hites  the  construction,  enlargement,  revetment  or  alteration  of  any 
levee,  embankment,  canal  or  other  excavation  along  or  near  the  banks  of  the  Sacra- 
mento or  San  Joaquin  rivers  or  any  of  their  tributaries  or  connected  therewith,  or  upon 
any  land  adjacent  thereto,  or  within  any  of  the  overflow  basins  thereof,  or  upon  any 
land  susceptible  to  overflow  therefrom,  must,  unless  heretofore  approved  by  the  recla- 
mation board,  be  approved  by  said  board  before  construction  of  the  same  shall  be 
commenced.  Any  such  plan  shall  be  void  until  approved  by  said  board,  and  no  such 
work  shall  be  done  or  constructed  without  the  permission  of  said  board  first  obtained. 

Cutting  levees. 

No  river  or  by-pass  levee  at  any  of  the  places  hereinbefore  mentioned,  nor  any  levee 

forming  jiart  of  any  of  the  plans  of  flood  control  adopted  by  this  act  or  by  said  reclama- 
tion board,  shall  be  cut  or  altered  witliout  permission  of  said  board  first  obtained. 

Right  to  raise  levees. 

Notwithstanding  any  provision  hereinbefore  in  this  section  contained,  the  owner  of 
any  existing  levee  at  any  of  the  places  above  mentioned  shall  have  the  right  to  raise, 
widen,  or  strengthen  the  same  to  such  extent  as  such  owner  may  desire;  provided,  that 
before  such  work  is  commenced,  the  plans,  specifications  and  method  of  construction 
therefor  shall  be  submitted  to  and  approved  by  the  reclamation  board,  and  tiiat  the 
work  shall  be  done  subject  to  the  supervision  of  said  board,  and  that  no  claim  shall  ever 
be  made  against  said  reclamation  board  or  said  Sacramento  and  San  Joaquin  drainage 
district  for  compensation,  through  or  by  any  assessment  or  otherwise,  for  any  part  of 
such  work  which  may  be  in  excess  of  the  requirements  of  the  plan  of  flood  control  for 
that  locality  finally  adopted  and  approved  by  said  board. 

And  provided,  further,  that  any  such  existing  levee  may  be  protected  or  strengthened 
in  case  of  emergency  during  the  season  of  floodwater,  where  it  is  in  danger  of  injury  or 
destruction  therefrom;  provided,  that  notice  of  such  work  shall  be  immediately  given 
to  the  reclamation  board,  and  provided  that  all  such  emergency  work  shall  be  subject 
to  the  subsequent  approval  of  the  reclamation  board,  and  that  said  board  shall  have 
power  to  require  its  removal  or  alteration  if  not  so  approved. 

And  provided,  further,  that  no  levee,  embankment  or  other  structure  within  any 
by-pass  or  overflow  channel  adopted  by  said  reclamation  board  shall  be  raised,  widened, 
streno-thened  or  altered  without  permission  of  said  reclamation  board  first  obtained. 
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Work  done  without  permission  declared  nuisance. 

The  construction,  triilargement,  revetment  or  alteration  of  any  levee,  embankment, 
canal  or  other  work  of  reclamation,  flood  control  or  drainage  at  any  of  the  places  here- 
inbefore mentioned,  or  the  doing  of  any  act  or  construction  of  any  work  in  this  section 
mentioned,  or  permitting  the  same  to  remain  after  such  construction,  which  shall  be 
done  without  the  permission  of  the  reclamation  board  and  in  violation  of  any  of  the 
provisions  of  this  section,  is  hereby  declared  to  be  a  public  nuisance,  and  the  reclama- 
tion board  is  hereby  empowered  to  commence  and  maintain  any  suit  or  suits  in  the  name 
of  the  people  of  the  state  of  California  for  the  prevention  or  abatement  of  such  nui- 
sance. Anj'  person  who  shall  do  any  act  contrary  to  or  in  violation  of  any  of  the  provi- 
sions of  this  section  shall  be  guilty  of  a  misdemeanor.  [Amendment  of  June  9,  1915. 
In  effect  August  8, 1915.    Stats.  1915,  p.  1342.] 

This  was  a  new  section  added  May  26,  1913,  Stats.  1913,   p.   268. 

Powers  of  board  to  acquire  lands,  etc.    Acquisition  of  lands  acquired  by  U.  S. 

$  12.  The  reclamation  board  shall  have  power  to  acquire  either  within  or  without 
the  boundaries  of  the  district,  by  purchase,  condemnation  or  by  other  lawful  means,  in 
the  name  of  the  Sacramento  and  San  Joaquin  drainage  district,  from  private  persons, 
corporations,  reclamation,  swamp  land,  levee,  protection  or  drainage  districts,  or  other 
organizations  or  associations,  all  lands,  rights  of  way,  easements,  property  or  material 
necessary  or  requisite  for  the  purpose  of  by-passes,  weirs,  cuts,  canals,  sumps,  levees, 
overflow  channels  and  basins,  reservoirs  and  other  flood  control  works,  and  other  neces- 
sary purposes,  including  drainage  purposes;  to  construct,  clear  and  maintain  by-passes, 
levees,  canals,  sumps,  overflow  channels  and  basins,  reservoirs  and  other  flood  control 
works;  to  construct  and  maintain  ditches,  canals,  pumping  plants,  and  other  drainage 
works  and  to  oijerate  the  same;  to  make  contracts  in  the  name  of  said  district  to 
indemnify  or  compensate  any  owner  of  land  or  other  property  for  any  injury  or  damage 
caused  by  the  exercise  of  the  powers  by  this  act  conferred,  or  arising  out  of  the  use, 
taking  or  damage  of  any  property  for  any  of  such  purposes;  to  maintain  actions  in  the 
name  of  the  people  of  the  state  of  California  to  restrain  the  doing  of  any  act  or  thing 
that  may  be  injurious  to  any  of  the  works  necessary  to  said  plan  of  flood  control  or 
that  may  interfere  with  the  successful  execution  of  said  plan  or  for  damages  for  injury 
thereto,  and  any  damages  so  recovered  shall  be  deposited  with  the  state  treasurer  to 
the  credit  of  said  district  and  shall  be  applicable  to  the  payment  of  warrants  against 
any  assessment  for  the  particular  portion  or  project  affected  by  such  injury;  to  estab- 
lish a  standard  of  levee  construction;  to  do  any  and  all  things  necessary  or  incident  to 
the  powers  hereby  granted  or  to  carry  out  the  objects  specified  herein;  to  maintain 
actions  in  the  name  of  the  people  of  the  state  of  California  to  compel  by  injunction  the 
owner  or  owners  of  any  bridge,  trestle,  wire  line,  viaduct,  or  embankment  or  other 
structure  which  sliall  be  intersected,  traversed  or  crossed  by  any  by-pass,  drainage 
canal,  or  overflow  channel,  so  to  construct  or  alter  the  same  as  to  offer  a  minimum  of 
obstruction  to  the  free  flow  of  water  through  any  such  by-pass,  drainage  canal,  or  over- 
flow channel,  and  wherever  necessary  in  the  case  of  existing  works,  to  compel  the 
removal  or  alteration  of  any  such  embankment  or  other  structure;  to  maintain  actions 
in  the  name  of  the  people  of  the  state  of  California  to  restrain  the  diversion  of  the 
waters  of  any  stream  that  will  increase  the  flow  of  water  in  said  Sacramento  or  San 
Joaquin  rivers  or  their  tributaries,  and  such  diversion  of  the  waters  of  any  stream  into 
said  rivers  or  either  of  them  or  any  of  their  tributaries,  is  hereby  declared  to  be  a 
l)ublic  nuisance  which  may  be  prevented  or  abated  by  the  reclamation  board.  In  case 
any  land,  right  of  way  or  easement  is  or  shall  be  needed  for  any  work  of  channel  exca- 
vation, enlargement,  rectification  or  control,  or  for  the  construction  of  any  weir,  which 
is  a  part  of  the  plans  to  be  carried  out  as  contemplated  by  this  act,  and  which  is  to  be 
done  or  constructed  in  whole  or  in  part  by  the  United  States  or  by  the  state  of  Cali- 
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fornia  iuul  it  is  or  shall  be  necessary  or  be  rt'<iuiro(l  by  the  United  States  or  by  the 
state  of  California  before  doing  such  work  or  constriutiiif;  surh  weir,  that  such  land, 
right  of  way  or  easement  be  conveyed  to  or  provided  for  the  use  of  the  United  States 
or  the  state  of  California  free  of  cost,  the  reclamation  board  shall  have  power  to 
acquire  such  land,  right  of  way  or  easement  and  cause  the  same  to  be  conveyed  to  the 
United  States  or  to  the  state  of  California  free  of  cost,  or  to  be  condemned  for  the  use 
and  in  the  name  of  the  United  States  or  the  state  of  California  in  the  manner  provided 
by  the  laws  of  this  state  or  of  the  United  States,  and  to  }tay  the  cost  and  expense  of 
acquiring  such  land,  right  of  way  or  easement  out  of  the  funds  of  any  assessment  by 
said  board  applicable  thereto;  or  if  such  land,  right  of  way  or  easement  is  or  shall  have 
been  already  acquired  by  said  reclamation  board  in  the  name  of  the  Sacramento  and 
San  Joaquin  drainage  district,  the  said  board  shall  be  and  is  authorized  to  cause  the 
same  to  be  conveyed  by  said  district  to  the  United  States  or  to  the  state  of  Calirornia 
free  of  cost. 

Whenever  any  work  to  be  done  by  the  reclamation  board  or  the  Sacramento  and  San 
Joaquin  drainage  district  under  any  of  the  provisions  of  this  act  is  such  that  it  can  be 
so  done  in  connection  with  work  of  public  improvement  of  rivers  and  harbors  authorized 
by  the  United  States  government  as  to  bring  it  within  the  provisions  of  section  four  of 
the  United  States  river  and  harbor  act  approved  March  4,  1915,  authorizing  the  receipt 
by  the  United  States  government  agencies  of  funds  to  be  contributed  for  expencKtures 
in  connection  with  funds  appropriated  by  the  United  States  for  such  work,  then  the 
funds  under  the  control  of  tlie  reclamation  board  and  available  for  such  work,  or  so 
much  as  may  be  necessary,  may  be  contril)uted  by  the  reclamation  board  to  tlie  United 
States  government  under  the  provisions  of  said  section  of  said  river  and  harbor  act  in 
order  that  the  work  may  be  done  in  the  manner  thereby  contemplated.  [Amendment 
of  May  27,  1919.     In  effect  July  27,  1919.     Stats.  1919,  p.  1123.] 

This  was  a  new  section  added  May  26,  1913,  Stats.  1913,  p.  268.  It  was  also  amended 
June   9,   1915,   Stats.    1915,   p.    1343. 

Levy  of  assessments.    Assessors.    To  hear  objections.    To  exclude  lands  not  benefited. 

§  13.  Whenever,  in  the  opinion  of  the  reclamation  board  it  shall  be  necessary  to 
levy  an  assessment  upon  any  lands  within  said  drainage  district  for  any  of  the  pur- 
poses herein  specified,  including  the  expenses  of  bonding  such  assessment  if  authorized 
by  law,  said  board  shall  cause  an  assessment  to  be  levied  upon  such  lands  within  said 
drainage  district  for  such  purposes.  The  plans  to  be  carried  out  shall  be  divided  by 
said  board  into  separate  portions  or  projects  in  such  manner  as  will  in  its  judgment 
best  facilitate  the  levying  of  assessments  for  each  particular  portion  or  project  in  a 
just  and  equitable  manner  according  to  benefits  upon  the  lands  in  said  district  affected 
by  such  portion  or  project;  provided,  however,  that  each  separate  and  particular 
project  or  unit  shall  include  all  by-passes,  cuts,  canals,  sumps,  levees,  pumping  plants 
and  other  works  of  flood  control  and  drainage  as  shall  be  necessary  by  reason  of  the 
carry-ing  out  and  construction  of  the  particular  project,  to  properly  conduct  the  water 
of  any  stream,  natural  or  otherwise,  the  outlet  of  which  has  been  intercepted  by  the 
construction  of  any  levee  or  embankment  included  in  such  project  or  unit  into  such 
by-pass. 

Said  board  shall  enter  in  the  minutes  of  the  board  a  resolution  to  the  effect  that  the 
execution  of  each  such  separate  portion  or  project  which  they  may  determine  upon  is  a 
public  necessity.  Each  such  particular  portion  or  project  shall  be  designated  by  the 
board  in  such  resolution  by  name  and  number.  All  assessments,  plans  and  funds 
intended  for  or  connected  with  the  execution  of  each  particular  portion  or  project  shall 
be  designated  by  such  name  and  number  and  shall  be  kept  separate  and  shall  be  used 
only  for  the  purpose  of  carrying  out  such  particular  portion  or  project.  For  the  purpose 
of  making  any  such  assessment  the  board  shall  appoint  three  assessors  who  shall  be  dis- 
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interested  persons,  and  shall  have  no  interest  in  any  real  estate  within  said  drainaj^e 
district,  and  each  of  whom,  before  entering  upon  his  duties,  shall  make  and  subscribe  an 
oath  that  he  is  not  in  any  manner  interested  in  any  real  estate  within  said  district, 
directly  or  indirectly,  and  that  he  will  perform  the  duties  of  an  assessor  to  the  best  of 
his  ability.  Said  assessors  shall  be  exempt  from  the  provisions  of  the  civil  service  laws 
of  this  state.  Said  assessors  must  assess  upon  the  lands  within  said  drainage  district 
proposed  to  be  assessed  for  the  plans  adopted  by  the  reclamation  board  the  said  sums 
included  in  the  estimates  of  said  board,  and  shall  apportion  the  same  according  to  the 
benefits  that  will  accrue  to  each  tract  of  land  in  said  district,  respectively,  affected  by 
any  particular  portion  or  project  by  reason  of  the  expenditure  of  said  sums  of  money. 
After  said  assessors  have  examined  the  plan  or  plans  of  the  works  contemplated  and  the 
estimates  of  the  cost,  they  shall  make  a  preliminary  report  to  the  reclamation  board  indi- 
cating the  exterior  boundaries  of  the  lands  that  in  their  opinion  will  be  benefited  by  the 
expenditures.  The  assessors  shall  then  appoint  a  time  and  place  in  each  county  in 
which  any  of  said  lands  proposed  to  be  assessed  are  situated,  when  and  where  they  will 
hear  objections  to  the  said  report  and  also  evidence  concerning  the  manner  in  which 
said  assessment  should  be  apportioned.  They  shall  give  notice  of  such  hearing  in  each 
of  such  counties  by  publication  in  a  newspaper  published  in  such  county  once  a  week 
for  three  weeks,  the  first  publication  to  be  not  later  than  the  twenty-first  day  before 
the  day  of  hearing,  which  notice  shall  contain  a  general  designation  of  the  lands  which 
will  in  their  opinion  be  so  benefited,  as  aforesaid,  and  shall  refer  to  said  preliminary 
report  on  file  in  the  office  of  the  reclamation  board  for  such  exterior  boundaries.  They 
shall  exclude  any  land  tliat  will  not  be  benefited  by  the  expenditure  of  said  sums  and 
shall  assess  all  lands  that  will  be  benefited  thereby. 

In  determining  the  benefits  that  will  or  may  accrue  to  each  particular  tract  of  land 
by  the  construction  or  maintenance  of  the  works  contemplated  by  any  particular  jjroject 
or  unit,  the  works  of  such  project  or  unit  sliall  be  considered  as  a  whole  and  lands 
shall  be  assessed  for  the  works  embraced  in  such  project  or  unit  only  in  the  proportion 
that  they  will  or  may  be  benefited  by  the  construction  of  the  entire  works  embraced 
in  the  said  project  or  unit,  and  no  lands  shall  be  considered  as  benefited  by  the  con- 
struction or  maintenance  of  the  works  embraced  in  such  project  or  unit,  or  any  part  or 
portion  thereof,  nor  shall  any  lands  be  assessed  for  the  expense  of  the  construction  or 
maintenance  of  such  project  or  unit  or  any  part  or  portion  thereof,  because  such  lands 
have  been  or  may  be  first  endangered  or  flooded,  or  the  natural  drainage  thereof 
obstructed  by  the  construction  or  maintenance  of  any  part  or  portion  of  the  works 
embraced  in  such  project  or  unit  in  advance  of  or  prior  to  the  completion  of  the  con- 
struction of  the  entire  works  embraced  in  such  project  or  unit. 

Assessment  list.    Maps.    Hearing  of  objections. 

Said  assessors  shall  make  a  separate  list  of  the  lands  so  assessed  in  each  county, 
which  list  shall  contain  a  description  of  the  tracts  of  land  assessed  by  swamp  land 
surveys,  legal  subdivisions,  or  other  boundaries  or  references  sufficient  to  identify  the 
same,  the  name  of  the  owner,  if  known,  or  if  unknown,  that  fact,  and  the  amount  of 
the  charge  assessed  against  each  tract.  The  name  of  the  owner  of  land  which  is  or  is 
supposed  to  be  the  property  of  the  estate  of  a  deceased  person  in  course  of  administra- 
tion may  be  stated  as  estate  of  (such  person,  naming  him),  deceased.  When  there  are 
two  or  more  owners  or  supposed  owners  of  any  tract  of  land,  partly  known  and  partly 
unknown,  the  assessment  may  be  to  such  known  owner  or  owners  by  name  and  to  other 
owners  unknown.  No  mistake  in  the  name  of  the  owner,  or  supposed  owner,  of  any 
real  estate  shall  invalidate  the  assessment.  In  the  assessment  list  for  any  county  the 
assessors  may  make  use  of  any  abbreviation  in  common  use  in  that  county,  without 
explanation  thereof.  The  assessors  may  also  in  the  assessment  list  for  any  county  make 
use  of  other  abbreviations,  provided  a  schedule  and  explanation  thereof  with  reason- 
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able  certainty  shall,  unless  printed  on  each  page  of  such  assessment  list,  he  prefixed  to 
said  assessment  list  and  a  reference  tliereto  written,  printed  or  stamped  on  ea<'h  pafje  of 
said  assessment  list  whereon  any  such  abbreviation  is  used.  In  case  any  land  shall  in 
the  assessment  list  for  any  county  be  described  in  whole  or  in  jiart  by  reference  to  a 
map,  plat  or  survey,  which  map,  plat  or  survey  shall  be  on  file  or  of  record  in  any 
public  office,  it  shall  be  sufficient  in  such  description  to  designate  such  map,  plat  or  sur- 
vey by  name,  number  or  other  designation  sufTicient  to  identify  the  same  in  a  schedule 
of  such  maps,  plats  and  surveys,  which  schedule  shall  be  prefixed  to  said  assessment 
list  and  shall  set  forth  with  reasonable  certainty  where  each  such  map,  plat  or  survey 
may  be  found,  and  shall  be  refeiTcd  to  by  a  reference  written,  printed  or  stamped  on 
each  page  of  said  assessment  list  whereon  such  method  of  description  is  relied  upon. 
The  assessors  appointed  for  any  assessment  nuiy  also  prepare  or  cause  to  be  preparcil 
a  map  or  maps  of  the  whole  or  any  part  or  i)arts  of  the  lands  to  be  assessed  with 
sufficient  detail  to  indicate  thereon  and  identify  the  several  tracts  of  lands  to  be 
separately  assessed  or  any  of  them,  each  of  which  such  separate  tracts  shall  be  desig- 
nated on  such  map  or  maps  by  a   distinctive  number.     Each  of  such   nuips  shall   be 

inscribed  and  designated  as  "reclamation  board  assessment  map  No.  , "  giving 

each  map  a  distinctive  number.  Any  such  map  may  consist  of  any  number  of  sheets 
attached  together  and  designated  as  one  map.  Such  map  or  maps  when  approved  by  the 
reclamation  board,  shall  be  certified  by  the  secretary  of  said  board  as  having  been  so 
approved,  and  shall  be  filed  for  record  in  the  oftice  of  the  county  recorder  of  the  county 
wherein  the  land  indicated  on  such  map  or  maps  is  situated.  Thereupon  and  there- 
after, for  the  i)urpose  of  said  assessment,  or  of  any  future  assessment  levied  by  said 
reclamation  board,  the  assessment  list  for  any  county  may,  for  the  description  of  any 
tract  of  land  so  indicated  on  any  such  map,  refer  to  such  map  and  to  the  number  by 
which  such  tract  is  designated  on  such  map,  and  such  reference,  if  used  for  that  pur- 
pose, shall  be  a  sufficient  description  of  such  tract  for  the  i)urposes  of  such  assessment 
list,  and  for  the  purposes  of  the  notice  of  dclini|uent  sale,  certificate  of  sale  and  deed  in 
l)ursuance  of  such  sale,  and  all  other  proceedings  under  this  act  based  upon  such 
assessment.  No  provision  of  any  other  statute  of  this  state  relative  to  the  filing  or 
recording  of  maps  in  the  office  of  the  county  recorder  shall  apply  to  the  maps  in  this 
section  referred  to;  provided,  however,  that  the  mai)s  herein  referred  to  shall  have  no 
legal  effect  for  any  purpose  except  for  the  convenient  reference  to  and  description  of 
the  tract  of  land  indicated  thereon  for  the  purposes  of  description  of  such  tracts  of 
land  by  reference  thereto  in  the  matter  of  assessments  levied  by  the  reclamation  board 
and  acts  and  proceedings  based  thereon  as  herein  provided.  No  fee  shall  be  charged  by 
any  such  county  recorder  for  the  filing  for  record  of  such  map  as  in  this  section  pro- 
vided. Said  lists  when  completed  shall  be  filed  with  the  secretary  of  the  board  and  said 
secretary  shall  forward  to  the  county  treasurer  of  each  county  in  which  any  lands  so 
assessed  ai'e  situated,  the  assessment  list  for  such  count}',  and  the  same  shall  be  open 
for  inspection  by  the  public  for  at  least  thirty  days.  The  compensation  of  said  assessors 
shall  be  fixed  and  allowed  by  the  board.  The  reclamation  board  shall  appoint  a  time 
and  place  not  less  than  thirty  days  after  said  list  has  been  filed  with  the  county  treas- 
urer when  and  where  it  will  meet  in  each  county  wherein  any  of  the  lands  so  assessed 
are  situated  for  the  purpose  of  hearing  objections  to  said  assessments,  and  notice  of 
such  hearing  in  each  county  shall  be  filed  with  the  county  treasurer  and  published  once 
a  week  for  two  weeks  in  some  newspaper  published  in  such  county.  At  any  time  before 
the  date  of  such  hearing  any  person  interested  in  any  land  upon  which  any  charge  has 
been  assessed,  may  file  in  the  office  of  the  reclamation  board  written  objections  to  such 
assessment,  stating  the  grounds  of  such  objections,  which  said  statement  shall  be  veri- 
fied by  the  affidavit  of  such  person  or  some  other  person  who  is  familiar  with  the  facts. 
At  such  hearing,  the  board  shall  hear  such  evidence  as  may  be  offered  touching  the 
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correctness  of  such  assessment  or  the  manner  of  its  apportionment,  and  may  modify  or 
amend  the  same,  and  may  reai)portion  all  or  any  part  of  the  entire  assessment.  Unless 
the  aggregate  amount  of  the  whole  of  such  assessment  shall  be  modified  or  amended  by 
the  reclamation  board  so  as  to  cause  a  difference  of  more  than  two  and  one-half  per 
cent  greater  or  less  than  the  original  total  amount  of  said  assessment,  it  shall  he  deemed 
that  the  assessment  has  not  been  substantially  modified  and  no  necessity  shall  exist  for 
a  reapportionment  thereof. 

Notice  of  reapportionment. 

If  said  assessment  shall  be  reapportioned,  the  board  shall  give  two  weeks  notice  as 
before  and  proceed  to  hear  objections  in  each  county  affected,  as  before,  and  shall  then 
reconsider  said  assessment  and  make  an  order  approving  said  assessment  as  finally 
fixed;  and  the  decision  of  said  board  shall  be  final,  and  thereafter  said  assessment  list 
shall  be  conclusive  evidence,  except  in  the  suit  hereinafter  provided,  that  the  said 
assessment  has  been  levied  and  api)ortioned  according  to  law.  Any  person  interested, 
as  aforesaid,  in  any  land  upon  which  any  charge  has  been  so  assessed,  aggrieved  by  the 
decision  of  the  board  approving  said  assessment,  may  commence  an  action  against  the 
district  in  the  superior  court  of  the  county  in  which  said  land  or  the  giTater  part 
thereof  is  situated,  to  have  said  assessment  upon  such  land  modified  or  annulled.  Such 
action  must  be  commenced  within  thirty  days  after  the  reclamation  board  has  approved 
such  assessment  and  the  assessment  list  for  such  county  has  been  deposited  in  the 
office  of  the  county  treasurer  as  provided  in  the  next  section,  and  shall  have  prefer- 
ence over  all  civil  actions  in  fixing  the  time  of  trial.  No  objection  to  said  assessment 
siiall  be  considered  by  the  court  unless  such  objection  shall  have  been  made  in  writing 
to  the  reclamation  board  as  hereinbefore  prescribed,  and,  excepting  in  the  action  above 
mentioned,  no  action  or  defense  shall  ever  be  maintained  attacking  the  said  assessment 
in  any  respect.  Whenever  an  assessment  has  been  levied  by  the  reclamation  board 
upon  lands  in  said  district  for  general  administrative  expenses  and  other  expenses  not 
l)ertaining  to  any  particular  jiroject,  and  the  boundaries  of  said  district  have  been  or 
shall  be  extended  so  as  to  include  lands  other  than  the  lands  included  within  said  dis- 
trict at  the  time  such  assessment  was  levied,  the  reclamation  board  shall  make  an 
estimate  of  the  fair  and  equitable  amount  which  should  be  contributed  by  the  lands  so 
included  in  the  district  by  such  change  of  boundaries  for  the  jiurposes  of  such  assess- 
ment previously  levied  by  said  board  for  general  administrative  expenses  and  other 
expenses  not  pertaining  to  any  particular  project,  and  shall  levy  and  cause  to  be 
assessed,  equalized  and  collected  in  the  manner  in  this  act  provided,  an  assessment  to 
the  amount  of  such  estimate  upon  lands  so  included  in  the  district  by  such  change  of 
boundaries,  according  to  benefits  in  the  manner  in  this  act  provided.  [Amendment  of 
May  27,  1919.    In  effect  July  27,  1919.    Stats.  1919,  p.  1124.] 

This  was  a  new  section  added  May  26,  1913,  Stats.  1913,  p.  269.  It  was  also  amended 
.lune   9,  1915.  Stats.   1915.   p.   1344. 

Assessment  becomes  lien  on  land.  Delinquent.  Notice  of  delinquency  and  sale.  Post- 
ponement of  sale.  Certificate  of  sale.  Redemption.  Deed.  Property  deeded  to  dis- 
trict.   Payment  may  be  made  in  full. 

$  14.  After  such  hearing  has  been  had  by  the  board  in  any  county,  said  assessment 
list  shall  be  certified  by  the  secretary  of  the  board  to  be  correct,  and  said  list  shall  be 
deposited  in  the  office  of  the  county  treasurer  of  said  county,  and  such  assessment  shall 
thereafter  constitute  a  lien  upon  the  lands  so  assessed  and  shall  impart  notice  to  all 
subsequent  purchasers  or  incumbrancers  or  other  person  acquiring  any  interest  in  or 
lien  upon  said  land,  and  all  unpaid  assessments  shall  bear  interest  at  the  rate  of  seven 
per  cent  per  annum  from  the  time  when  the  assessment  list  is  so  deposited  in  the  office 
of  the  county  treasurer,  and  shall  be  paid  to  the  county  treasurer  in  one  or  more  install- 
ments of  such  amounts,  and  at  such  times,  respectively,  as  the  board,  from  time  to 


Act»ONO,  til4  GIONIORAI.   LAWS. 

time,  in  its  discretion,  may,  by  order  entered  in  its  minutes,  direet;  if  any  such  install- 
ment shall  remain  unpaid  at  the  expiration  of  thirty  days  from  the  date  of  the  order, 
then  said  installment  shall  become  delitKiueiit,  t(.^'ether  with  the  necrued  intercHt 
thereon  to  date  of  delinquency,  and  ten  per  cent  of  the  amount  of  said  installment  and 
interest,  and  the  sum  of  fifty  cents  upon  each  tract  of  land  separately  assessed  to  cover 
cost  of  publication  of  notice  of  sale,  shall  be  added  thereto,  and  collected  for  the  use 
of  the  district;  provided,  that  if  an  action  is  pendinj?  in  any  court  to  have  the  assess- 
ment on  any  tract  of  land  reviewed,  modilied  or  aiimilled,  as  provided  herein,  such 
assessment,  if  not  annulled  in  said  action,  may  in  the  discretion  of  the  board  become 
delinquent  thirty  days  after  any  judgment  rendered  therein  shall  become  final.  After 
the  said  installment  has  become  delinquent,  the  board  shall  publish  a  notice  at  least 
once  a  week  for  three  weeks  in  some  newspajier  of  prcnenil  circulation  published  in  the 
county  where  the  land  is  situated,  which  notice  shall  contain  a  description  of  the  prop- 
erty assessed  as  described  in  the  assessment  list  or  by  other  description  suflBcient  to 
identify  the  same,  the  name  of  the  person  to  whom  it  is  assessed  or  a  statement  that  it 
is  assessed  to  unknown  owners,  if  such  is  the  fact,  the  amount  of  the  delinquent  install- 
ment, the  amount  of  the  interest  at  the  date  of  delinquency,  the  amount  of  the  penalty 
and  cost  of  publication  that  has  been  added  as  above  provided,  and  notice  that  the 
property  assessed  will  be  sold  on  a  date  therein  stated,  in  front  of  the  courthouse  of 
said  county,  to  pay  said  installment  with  accrued  interest  and  the  penalty  and  cost  of 
publication  hereinbefore  specified.  At  the  time  stated  in  said  notice,  or  such  other  time 
to  which  said  sale  may  have  been  postponed,  the  board  must  cause  said  property  to  be 
sold  to  the  highest  bidder  for  p:old  coin  of  the  United  States.  If  not  completed  on  the 
fixst  day  the  sale  may  be  continued  from  day  to  day  and  over  Sundays  and  lejjal  holi- 
days until  completed.  The  sale  may  be  conducted  by  such  person  as  the  board  may 
appoint  for  that  purpose,  whether  a  licensed  auctioneer  or  not,  and  no  license  shall  be 
required  of  such  person  for  conducting  such  sale.  Out  of  the  proceeds  of  said  saJe  the 
board  must  pay  the  amount  of  said  installment  with  accrued  interest  thereon  and  the 
penalty  and  cost  of  publication  herein  provided  for  to  the  county  treasurer  of  such 
county,  and  the  board  must  pay  to  the  owner  of  said  property  any  surplus  remaining 
after  such  payment  to  the  county  treasurer.  The  board  may  postpone  said  sale  from 
time  to  time  by  announcement  at  the  time  and  place  of  sale  and  by  a  written  notice 
posted  at  or  near  the  place  of  sale  which  written  notice  shall  be  substantially  as  fol- 
lows: The  sale  of  property  for  delinquent  assessments  under  (name  and  number  of 
assessment)  of  the  Sacramento  and  San  Joaquin  drainage  district,  which  was  fixed  for 
(time  and  place  of  sale)  has  been  postponed  to  (time  to  which  postponed)  at  the  same 
place.  If  no  bid  is  made  for  said  property  equal  to  the  amount  of  said  installment, 
accrued  interest  and  penalty  and  cost  of  publication,  the  district  shall  become  the 
purchaser,  and  the  said  property  must  be  struck  off  to  the  district  for  the  amount  of 
said  installment,  accrued  interest  and  penalty  and  cost  of  publication.  A  certificate  of 
such  sale  shall  be  executed  by  the  president  of  the  board  to  the  purchaser,  or  to  the 
district  if  the  property  shall  have  been  struck  off  to  the  district,  and  said  certificate  of 
sale  shall  be  recorded  in  the  office  of  the  county  recorder  of  the  county  in  which  the 
land  is  situated.  Any  person  interested  in  said  property  may  redeem  the  same  at  any 
time  within  one  year  after  the  date  of  said  sale,  by  paj'ing  to  the  county  treasurer  the 
amount  for  which  said  property  was  sold,  and  interest  on  the  said  sum  at  the  rate  of 
ten  per  cent  per  annum  fi'om  the  date  of  said  sale.  If  no  redemption  shall  be  made 
within  said  one  year,  the  purchaser,  or  the  district,  if  said  property  shall  have  been 
sold  to  the  district,  shall  be  entitled  to  a  deed  executed  by  the  president  of  said  board. 
The  effect  of  such  deed  shall  be  to  convey  said  property  free  of  all  liens  and  incum- 
brances, excepting  state,  county  and  municipal  taxes,  assessments  levied  or  assessed  by 
statutory  authority,  and  the  unpaid  balance  of  the  said  or  any  assessment  made  by  said 
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drainage  district,  wbit-h  said  balance  must  be  called  in  and  collected  in  the  same  manner 
as  other  assessments;  provided,  that  where  property  shall  have  been  so  deeded  to  the 
district  and  shall  not  have  been  sold,  the  same  shall  not  be  offered  for  sale  for  subse- 
quent installments  of  the  said  or  any  assessment  so  long  as  the  district  shall  remain  the 
owner  of  said  property,  but  the  board  may  sell  said  property  at  any  time  at  public 
auction  after  notice  given  for  the  same  period  and  in  the  same  manner  as  herein  pro- 
vided for  sale  for  delinquent  installments,  but  not  for  a  sum  less  than  all  delinquent 
unpaid  installments  of  all  assessments  thereon  with  accrued  interest  and  penalties,  and 
the  deed  executed  in  pursuance  of  such  sale  shall  convey  said  property  free  of  all 
incumbrances  except  state,  county  and  other  municipal  taxes,  assessments  levied  or 
assessed  by  statutory  authority  and  the  unpaid  balance  of  all  assessments  of  said 
drainage  district,  which  balance  must  be  called  in  and  collected  in  the  same  manner  as 
other  assessments.  The  remaining  portion  not  yet  ordered  paid  by  said  board  of  the 
assessment  upon  any  tract  of  land  may  be  voluntarily  paid  in  full,  with  the  accrued 
interest  thereon,  at  any  time  after  the  lien  of  such  assessment  has  accrued,  and  if  the 
total  amount  of  the  whole  of  such  assessment  on  any  tract  shall  be  paid  in  full  within 
thirty  days  after  the  first  installment  of  such  assessment  has  been  by  said  board 
ordered  i)aid,  no  interest  shall  be  charged.  [Amendment  of  June  9,  1915.  In  effect 
August,  8,  1915,  Stats.  1915,  p.  1348.] 

This  was  a  new  section  added  May  26,  1913,  Stats.  1913,  p.  271. 

Deposit  of  money  collected.  Paid  out  on  warrants.  When  there  are  no  funds. 
Renewal  of  warrants.  Notice  of  money  to  pay  warrants.  Abandonment  of  proceed- 
ings under  assessment. 

$  15.  All  money  collected  upon  sales  or  otherwise  shall  be  paid  to  the  county  treas- 
urer of  the  county  in  which  the  land  is  situated,  and  said  money,  together  with  all  other 
money  collected  by  the  county  treasurer  shall,  within  one  month  after  its  receipt  by  the 
county  treasurer,  be  by  him  deposited  in  the  state  treasury  to  the  credit  of  said  drain- 
age district  in  a  fund  which  is  hereby  created  and  known  as  the  Sacramento  and  San 
Joaquin  drainage  district  fund,  si)ecifying  the  name  and  number  of  the  assessment  from 
which  such  money  was  derived,  and  shall  be  paid  out  upon  warrants  of  the  state  con- 
troller, and  the  controller  is  hereby  directed  to  issue  warrants  upon  said  funds  whenever 
drafts  of  the  reclamation  board  sliall  be  presented  to  him,  and  the  state  treasurer  is 
hereby  directed  to  pay  such  controller's  warrants  when  there  is  sufficient  money  in  the 
funds  of  said  drainage  district;  provided,  that  all  moneys  collected  from  assessments 
shall  be  paid  out  only  on  warrants  issued  for  works  or  other  expenses  covered  by  the 
assessment  from  which  such  money  was  derived,  which  assessments  must  be  numbered 
consecutively,  to  the  end  that  all  moneys  raised  by  assessment  upon  any  of  the  lands 
embraced  in  said  drainage  district,  shall  be  expended  only  for  works  of  reclamation 
or  other  expenses  beneficial  to  the  lands  so  assessed,  and  for  the  payment  of  warrants 
issued  for  the  construction  of  the  works  and  other  expenses  for  which  such  assessment 
was  levied,  and  each  warrant  must  designate  the  name  and  number  of  the  assessment 
from  which  it  is  to  be  paid.  Drafts  of  the  reclamation  board  may  be  presented  to  the 
controller  and  warrants  drawn,  as  aforesaid,  against  the  funds  to  be  raised  by  an 
assessment  as  soon  as  the  reclamation  board  has  passed  its  order  or  resolution  for  the 
levy  of  such  assessment  and  appointed  the  assessors  therefor.  In  case  there  are  not 
sufficient  funds  applicable  thereto  for  the  payment  of  such  warrants  when  presented  to 
the  state  treasurer  he  shall  endorse  on  such  warrants  the  date  of  presentation  and 
register  the  same,  and  thereafter  such  warrants  shall  bear  interest  at  the  rate  of  seven 
l^er  cent  per  annum,  and  must  be  paid  in  the  order  of  their  registration.  Such  warrants 
shall  be  considered  as  contracts  in  writing  for  the  payment  of  money,  and  the  period 
prescribed  for  the  commencement  of  an  action  based  upon  said  warrants,  or  connected 
therewith,  is  and  shall  be  four  years  from  the  date  of  their  issuance  or  renewal  as 
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hereinafter  provided.  Said  warrants  shall,  at  any  time  witliin  four  years  after  their 
issuance  or  renewal,  be  received  in  payment  of  any  assessment  for  work  or  expenses  for 
which  such  warrants  were  issued.  The  reclamation  board  may,  at  its  option,  at  any 
time  within  four  years  after  the  date  or  previous  renewal  thereof,  renew  any  warrant 
for  an  additional  period  of  four  years  upon  application  of  the  owner  or  holder  of  such 
warrant,  by  an  endorsement  thereon  of  the  fact  and  date  of  such  renewal  and  notici* 
thereof  to  the  state  treasurer  and  controller.  Whenever  there  is  sullicient  money  in  the 
treasury  applicable  to  the  payment  of  any  outstandinj;  warrants  of  the  district,  the 
state  treasurer  shall  give  notice  that  there  is  money  in  the  treasury  to  i)ay  certain  war- 
rants, giving  their  numbers  in  the  order  of  their  registration;  said  notice  shall  be  pub- 
lished for  ten  days  in  one  newspai)er  published  in  the  city  of  Stockton  and  i>ne  i)ub- 
lished  in  the  city  of  Sacramento.  After  the  last  publication  of  said  notice  the  warrants 
therein  mentioned  shall  cease  to  bear  interest.  The  reclamation  board  shall  designate  a 
])aper  in  each  of  said  cities  which  shall  be  the  ollicial  papers  of  said  district  for  the  pur- 
pose of  such  publication.  Whenever  in  the  opinion  of  tlie  reclamation  board  it  shall 
appear  that  the  total  amount  of  any  assessment  previously  levied  and  assessed  and  which 
has  become  a  lien  upon  lands  in  said  drainage  district  will  be  greater  than  required  for 
the  purposes  for  which  such  assessment  was  levied,  the  reclamation  board  may  by  reso- 
lution entered  in  its  minutes  release  the  lien  of  and  abandon  such  assessment  as  to  any 
part  thereof  not  required  as  aforesaid  and  not  previously  ordered  to  be  paid;  and  a 
copy  of  such  resolution  certified  by  the  secretary  of  said  board  and  attested  with  its 
seal  shall  be  deposited  in  the  office  of  the  county  treasurer  of  ea«'h  county  wherein  is 
situated  any  land  affected  by  such  assessment,  and  shall  be  by  such  county  treasurer 
annexed  to  the  assessment  list  of  such  assessment  for  that  county;  and  in  any  such  case, 
when  any  payment  has  been  voluntarily  made  upon  the  jiart  of  such  assessment  upon 
any  tract  of  land  so  abandoned  and  released  the  amount  of  such  overpayment  shall  be 
repaid  to  the  person  by  whom  the  same  was  paid,  iiis  heirs  or  assigns;  and  upon  produc- 
tion of  the  county  treasurer's  receipt  therefor  and  endorsement  thereon  by  the  rechuna- 
tion  board  of  the  fact  of  such  repayment,  the  reclamation  board  shall  draw  a  draft  on 
the  state  controller  and  the  controller  shall  draw  a  warrant  upon  the  state  treasurer 
therefor,  and  the  state  treasurer  sliall  pay  such  warrant  in  the  same  manner  as  other 
warrants  against  the  funds  of  such  assessment.  The  reclamation  board  may  also  in  its 
discretion  abandon  further  proceedings  under  any  assessment  at  any  time  prior  to  the 
time  when  the  lien  of  such  assessment  has  accrued.  In  case  of  any  change  of  county 
boundary  lines,  or  creation  of  any  new  county,  all  acts  and  proceedings  in  this  act 
provided  for  in  the  matter  of  or  relating  to  or  in  pursuance  of  or  founded  upon  any 
assessment  upon  lands  affected  by  such  change  of  county  boundary  lines,  or  creation  of 
such  new  count}^,  shall  be  done  and  conducted  as  if  such  lands  were  situated  in  the 
same  county  as  at  the  time  of  appointment  of  the  assessors  to  make  such  assessment. 
[Amendment  of  June  9,  1915.  In  effect  August  8,  1915.  Stats.  1915,  p.  1350.J 
This  was  a  new  section  added  May  26,  1913,  Stats.  1913.  p.  273. 

Lands  may  be  charged  in  subsequent  assessment. 

§  1(5.  In  all  cases  in  which  an  assessment  shall  be  levied  upon  the  lands  embraced 
within  said  district,  and  if  the  assessment  upon  any  tract  or  tracts  of  land  shall  have 
thereafter  been  adjudged  invalid  by  any  court  of  competent  jurisdiction,  or,  if  for  any 
reason,  such  tract  or  tracts  of  land  shall  not  have  been  legally  charged  with  said 
assessment,  then  such  tract  or  tracts  of  land  shall  be  charged  in  any  subsequent  assess- 
ment with  such  proportion  of  the  former  assessment  as  the  benefits  derived  by  said 
land  from  the  purposes  for  which  said  former  assessment  was  levied  bears  to  the  whole 
amount  of  said  former  assessment;  or  a  subsequent  reassessment  of  such  tract  or 
tracts  of  land  may  be  made  separately  for  the  purpose  of  charging  said  land  with  its 
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proper  proportion  of  the  said  assessment.     [New  section  approved  May  26,  1913,  Stats. 
1913.  p.  273.] 

lirst  projects  to  be  considered. 

^  16V^.  One  of  the  first  projects  to  be  considered  by  said  board  shall  be  that  portion 
of  the  plans  of  the  California  debris  commission  relating  to  the  Sacramento  river  and 
Cache  slough  below  the  junction  of  Yolo  basin  by-pass  and  Cache  slough  known  as  the 
l)roject  to  enlarge  the  outlet  of  the  Sacramento  river.  In  the  estimate  of  the  sum 
necessary  for  the  project  last  named,  the  board  shall  also  ascertain  the  amount  of  any 
expenditures  that  have  heretofore  been  made  by  the  state  of  California,  any  municipal 
corporation,  reclamation  district,  and  by  any  owner  of  lands  within  said  drainage  dis- 
trict, or  by  any  of  them,  for  the  purpose  of  purchasing  rights  of  way  for  the  enlarge- 
ment of  the  outlet  of  the  Sacramento  river  and  actually  applied  to  said  purpose,  which 
said  sums  so  expended  shall  be  legal  claims  against  said  district  upon  execution  by  the 
claimant  of  a  quit-claim  deed  of  rights  of  way  to  the  district,  and  shall  be  paid  from 
the  moneys  arising  from  the  assessment  for  the  project  in  this  section  first  above 
mentioned.  The  governor  is  hereby  authorized  to  execute  such  quit-claim  deed  on 
behalf  of  the  state  of  California;  provided,  however,  that  in  cases  where  such  rights  of 
way  or  lands  for  use  as  such  rights  of  way  have  already  been  conveyed  to,  or  the  title 
thereto  has  already  been  vested  in,  the  United  States  for  use  in  carrying  out  said 
l»roject,  the  quit-claim  deed  from  any  claimant  above  referred  to  shall  not  be  required. 
[Amendment  of  June  9,  1915.    In  etTect  August  8,  1915.    Stats.  1915,  p.  1352.] 

This  was  a  new  section  added  May  26,  1913,  Stats.  1913,  p.  274. 

Duty  of  board  to  promote  levee  building.  Publication  of  notice.  Application  for  leave 
to  construct  levee.  Board  may  proceed  with  work.  Emergency  cases. 
§  17.  It  shall  be  the  duty  of  the  reclamation  board  to  promote  the  construction, 
<omi)letion,  maintenance  and  repair  of  levees  along  all  rivers,  streams,  overflow  chan- 
nels and  basins  and  by-passes  where,  in  the  opinion  of  the  board,  such  levees  are 
insuflicient  or  necessary  for  the  purpose  of  the  plans  for  flood  control  to  be  carried  out 
by  said  board  under  this  act.  "Whenever  any  such  levee  is  in  the  opinion  of  said  board 
insufficient  or  necessary  for  the  purpose  aforesaid,  the  reclamation  board  shall  give 
notice,  by  publication  in  the  manner  hereinafter  provided,  that  such  levee  is  insufficient 
or  necessary,  and  that  it  is  the  intention  of  said  board  to  construct,  repair  or  complete 
such  levee  and  pay  the  cost  thereof  out  of  an  assessment  levied  or  to  be  levied  and 
assessed  upon  the  lands  within  said  drainage  district  directly  or  indirectly  benefited  by 
such  levee.  Such  notice  shall  be  signed  in  the  name  of  the  reclamation  board  by  its 
president  and  secretary  and  shall  be  published  once  a  week  for  three  weeks  in  some 
newspaper  published  in  the  county  wherein  such  levee  or  the  greater  part  thereof  is 
situated  or  is  to  be  constructed,  and  the  giving  of  such  notice  by  publication  shall  be 
deemed  completed  on  the  twenty-first  day  after  the  first  publication  thereof.  Any 
land  owner  or  owners,  and  any  reclamation  district,  drainage  district,  levee  district, 
municipal  corporation  or  other  organization  or  association  authorized  by  law  to  con- 
struct, repair  or  complete  such  levee  shall  have  thirty  days  after  completion  of  the 
giving  of  such  notice  by  publication  as  aforesaid  within  which  to  apply  to  said  reclama- 
tion board  for  leave  to  construct,  repair  or  complete  such  levee,  which  application  shall 
be  in  writing  and  signed  by  such  applicants  or  their  respective  executors,  adminis- 
trators, guardians,  trustees  or  duly  constituted  and  authorized  officers,  and  filed  in  the 
office  of  the  reclamation  board;  and  in  case  such  application  be  filed  within  thirty  days, 
as  aforesaid,  such  applicants  shall  have  sixty  days  after  the  filing  of  such  application, 
or  such  further  time  as  said  reclamation  board  may  by  order  entered  in  its  minutes 
allow,  within  which  to  present  to  said  reclamation  board  their  plans  and  specifications 
for  the  construction,  repair  or  completion  of  such  levee,  and  obtain  the  approval  by 
said  board  of  such  plans  and  specifications,  and  to  commence  the  work.     Each  such 
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application  for  leave  to  construct,  repair  or  complete  such  levee  shall  deaipuate  the 
name  and  post  office  address  of  at  least  one  and  not  more  than  three  of  the  upplicants 
signing  the  same  as  the  person  or  persons  to  whom  any  notice  or  communication  may 
be  addressed  by  the  reclamation  board  in  the  matter  of  such  application.  In  case  there 
shall  be  two  or  more  such  applications  liK-d  in  the  office  of  the  reclamation  board  within 
said  period  of  thirty  days  last  above  mentioned  the  reclamation  board  may  determine 
which  of  such  applications  shall  be  recognized  and  nmy  reject  the  others.  Any  HU<-h 
'levee  constructed  or  work  done  by  such  applicants  as  hereinbefore  provided,  pursuant 
to  such  notice  from  the  reclamation  board  and  according  to  plans  and  specifications 
approved  by  said  board,  shall  be  considered  as  constructed  or  done  with  the  permission 
of  said  board  within  the  meaning  of  section  eighteen  of  this  act.  If  such  application 
shall  not  be  filed  in  the  office  of  said  reclamation  board  for  permission  to  do  such  work. 
as  aforesaid,  within  thirty  days  after  completion  of  the  giving  of  such  notice  by  publi- 
cation, or  if  such  applicants  shall  fail  to  present  to  said  board  and  obtain  its  approval 
of  sucli  plans  and  specifications  and  to  commence  the  work  as  aforesaid,  within  said 
period  of  sixty  days  or  such  further  time  as  the  board  may  allow,  or  shall  fail  to  com- 
plete such  work  with  reasonaI)le  diligence  after  the  same  shall  have  b«'en  so  comincru'cd. 
the  reclamation  board  shall  thereupon  be  and  is  hereby  empowered  to  proceed  with  tlie 
construction,  repair  or  completion  of  such  work,  and  to  pay  the  cost  thereof  by  assess- 
ment upon  the  lands  within  said  drainage  district  directly  or  indirectly  benefited  by 
such  levee  according  to  such  benefits,  as  in  this  act  provided,  which  assessment  may  b« 
either  an  assessment  specially  levied  and  assessed  for  that  purpose,  or  any  assessment 
levied  and  assessed  by  said  board  and  applicable  to  the  payment  of  such  work.  Not- 
withstanding anything  in  this  section  jirovided,  if  in  the  of)inion  of  the  re«'lamation 
board  a  case  of  emergency  exists  requiring  immediate  a<'tion  to  jireserve  life  or  prop- 
erty or  to  protect  or  preserve  the  safety  of  any  such  levee  along  any  river,  stream,  over- 
flow channel  or  basin  or  by-pass,  the  reclamation  board  may  cause  the  necessary  work 
to  be  done  immediately  for  the  protection  or  preservation  of  such  Icvcc,  without  giving 
the  notice  hereinbefore  provided,  and  may  pay  the  cost  thereof,  and  any  damage  that 
may  have  been  done  by  the  performance  of  such  work,  by  an  assessment  to  be  levied 
and  assessed  as  above  provided,  or  out  of  the  funds  of  any  assessment  available  for 
that  purpose  under  the  provisions  of  this  act.  [Amendment  of  June  0,  1915.  In  eHect 
August  8,  1915.    Stats.  1915,  p.  1353.] 

This  was  a  new  section  added  May  26,   1913.  Stats.   1913.   p.   274. 

By-pass  of  reclamation  district,  etc.,  with  drainage  district. 

^  18.  Notwithstanding  any  provision  in  this  act,  any  reclamation  district,  levee 
district,  drainage  district  or  municipal  corporation,  wholly  or  partly  within  the  said 
Sacramento  and  San  Joaquin  drainage  district,  now  or  hereafter  existing,  shall  have 
the  right,  with  the  permission  of  the  reclamation  board,  to  acquire  by  grant  or  eminent 
domain  or  otherwise,  any  right  of  way  or  other  easement  included  in  any  of  the  plans 
for  controlling  the  flood  waters  of  the  Sacramento  and  San  Joaquin  rivers  or  their 
tributaries  to  be  carried  out  by  said  reclamation  board  as  in  this  act  provided,  which 
right  of  way  or  other  easement  is  or  shall  be  required  by  the  plans  of  such  reclamation, 
levee,  or  drainage  district  or  municipal  corporation  for  the  consummation  of  its  pur- 
poses as  authorized  by  law,  and  shall  also  have  the  right,  with  the  permission  of  the 
reclamation  board,  to  construct  such  levees,  cuts,  canals  or  gates  as  may  be  required 
to  complete  any  by-pass  forming  part  of  said  plans  to  be  carried  out  by  said  board  as 
aforesaid,  or  to  complete  any  part  of  any  such  by-pass  which  may  in  the  judgment  of 
said  reclamation  board  be  safely  and  economically  constructed  as  a  separate  unit  or 
portion  thereof,  and  the  title  to  any  such  right  of  way  or  other  easement  or  levees,  cuts, 
canals  or  gates  shall  be  conveyed  to  the  said  drainage  district  upon  compensation  being 
made  at  the  actual  reasonable  cost  thereof. 
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Land  left  for  by-pass. 

If  any  reclamation  district,  levee  district,  drainage  district,  municipal  corporation, 
private  corporation,  association,  or  person  within  said  Sacramento  and  San  Joaquin 
drainage  district,  with  the  consent  of  the  reclamation  board,  has  provided  or  left,  or 
shall  hereafter  provide  or  leave,  any  land  for  a  by-pass  or  waterway  stora.a:e  basin  or 
sump  for  the  purpose  of  complying  with  the  plans  to  be  carried  out  by  said  board  as 
aforesaid,  or  for  carrying  out  in  whole  or  in  part  any  of  the  plans  or  works  adopted  by 
it  or  shall  hereafter,  with  the  consent  of  the  reclamation  board,  erect  any  levee  or 
levees  along  said  by-pass  or  waterway,  storage  basin  or  sump  the  said  by-pass  water- 
way, storage  basin  or  sump  and  levees  shall  be  considered  as  a  part  of  the  Avork  to  be 
done  pursuant  to  the  provisions  of  this  act  and  proper  compensation  shall  be  made  for 
the  right  of  way  or  easement  through,  over  and  upon  such  by-pass,  waterway,  storage 
basin  or  sump  and  for  the  actual  reasonable  cost  of  construction  of  said  levees,  cuts, 
canals  or  gates.  When  such  compensation  shall  have  been  made,  such  reclamation  dis- 
trict, levee  district,  drainage  district,  municipal  corporation,  association,  private  cor- 
jioration  or  person  shall  convey  to  the  said  Sacramento  and  San  Joaquin  drainage  dis- 
trict a  perpetual  easement  in,  over  and  upon  said  by-pass,  storage  basin  or  sump  and 
levees  for  all  purposes  necessary  to  accomplish  the  said  plans  to  be  t-arried  out  by  said 
reclamation  board  as  aforesaid. 

Claim  against  district  for  right  of  way. 

In  the  event  that  any  such  reclamation  district,  levee  district,  drainage  district, 
municipal  corporation,  private  corporation,  association,  or  person,  shall,  with  the  con- 
sent of  the  reclamation  board,  exju-nd  any  sura  of  money  in  tlie  acquisition  of  such 
right  of  way  or  other  easement,  or  in  the  construction  of  such  levees,  cuts,  canals  or 
gates,  and  shall  convey  the  same  to  the  Sacramento  and  San  Joaquin  drainage  district, 
or  in  tlie  event  that  it,  he  or  they  has  or  have  allowed,  or  shall  allow,  any  land  to  be 
used  for  the  purpose  of  a  by-pass  or  waterway,  storage  basin  or  sunij)  to  comply  with 
the  plans  to  be  carried  out  by  said  board  as  aforesaid,  or  shall,  with  the  consent  of  said 
board,  construct  levees  along  any  line  of  any  such  by-pass,  or  storage  basin,  and  shall 
convey  a  perpetual  easement  therein  to  said  Sacramento  and  San  Joaquin  drainage  dis- 
trict, it,  he  or  they  shall  have  a  claim  against  the  said  drainage  district  for  the  reason- 
able value  or  cost  of  such  right  of  way  or  other  easement  or  of  such  levees,  cuts,  canals 
or  gates,  and  an  assessment  shall  be  levied  upon  the  lands  in  said  drainage  district 
benefited  thereby  so  that  the  same  may  be  paid,  or  such  cost  may  be  included  as  one  of 
the  items  in  any  assessment  that  may  be  levied  in  the  said  drainage  district. 

Definition. 

The  words  "with  the  permission  of  the  reclamation  board"  or  "with  the  consent  of 
the  reclamation  board,"  as  used  in  this  section,  shall  be  construed  to  mean  and  are 
hereby  declared  to  mean  the  express  permission  or  consent  of  said  board  in  each  par- 
ticular case,  evidenced  by  resolution  or  order  entered  in  its  minutes,  and  granted  upon 
application  of  the  particular  district,  corporation,  association  or  person  desiring  to 
obtain  benefit  of  the  provisions  of  this  section. 

Maximum  compensation. 

Before  granting  its  permission  for  the  acquiring  of  any  right  of  way  or  easement  or 
for  the  construction  of  any  of  the  levees  or  other  works  in  this  section  mentioned,  the 
reclamation  board  may  require  the  applicant  for  such  permission  to  furnish  and  sub- 
"  rait  to  said  board  complete  and  detailed  plans  and  specifications  therefor  and  estimates 
of  the  cost  thereof,  and  said  board  may  in  its  order  granting  such  permission  designate 
a  maximum  limit  of  the  amount  of  compensation  to  be  so  allowed  therefor. 
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When  ownership  in  fee  may  he  deemed  necessary. 

In  case  tlie  reclaniatioii  board  shall  dettrniine  that  the  owncfMhip  in  fee  of,  inHlead 
of  the  iij,4it  of  way  or  easomeiit  over,  any  land  lecjuin-d  for  use  us  u  hy-puHS,  or  over- 
ilow  channel  or  basin,  or  for  any  part  of  tlie  works  of  fl<jod  control  to  be  curried  out 
by  said  board,  is  necessary,  or  that  the  absolute  ownership  by  said  Sucraniento  and  San 
Joaquin  drainage  district  of  any  levees,  cuts,  canals,  gates  or  otber  flood  control  workM 
is  necessary,  for  the  purposes  of  said  district,  then  said  board  may  require  that  such 
title  in  fee  and  absolute  ownership  shall  be  conveyed  to  said  Sacramento  and  Sun  Joa- 
quin drainage  district  before  any  compensation  shall  be  allowed  therefor  pursuant  to 
any  of  the  provisions  of  this  section.  [Amendment  of  June  9,  1915.  In  effect  August  8, 
1915,  Stats.  1915,  p.  1354.] 

This   was  a  new  section  added  May   26,   1913,  Stats.   1913.   p.   276. 

Appropriation.    Liability  of  state. 

$  19.  The  sum  of  one  hundred  thousand  dollars,  in  addition  to  the  sums  heretofore 
appropriated,  is  hereby  appropriated  for  the  use  of  the  reclamation  board,  at  least 
twenty  thousand  dollars  of  which  shall  be  used  by  the  board  to  pay  the  expenses  of 
the  state  engineer  in  carrying  out  the  directions  of  this  act.  The  controller  is  hereby 
directed  to  draw  warrants  upon  the  state  treasurer  whenever  drafts  of  the  reclamation 
board  are  presented  to  him,  and  the  treasurer  is  hereby  directed  to  pay  said  controller's 
warrants.  In  the  first  assessment  levied  in  said  district  the  sum  of  fifty  thousand 
dollars  shall  be  levied,  collected  and  paid  to  the  state  treasurer  as  reimbursement  of 
one  half  of  the  above  appropriation. 

The  state  of  California  shall  not  be  liable,  directly  or  indirectly,  for  any  obligation, 
claim,  or  liability  of  any  kind  or  character,  arising  under,  or  by  reason  of  this  act,  or 
any  of  the  provisions  thereof,  in  excess  of  the  one  hundred  thousand  dollars  in  and  by 
this  act  appropriated.     [New  section  approved  May  '2(i,  1913,  Stats.  1913,  p.  27G.] 

Revolving  fund. 

^  20.  When  and  as  soon  as  the  sum  of  fifty  thousand  dollars  has  been  collected  and 
paid  to  the  state  treasurer  as  reimbursement  of  one-half  of  the  appropriation  for  the 
use  of  the  reclamation  board  made  by  section  nineteen  of  said  act  hereby  amended,  or 
when  and  as  soon  as  any  part  or  parts  of  said  sum  shall  be  so  repaid  from  time  to 
time,  if  the  same  shall  be  so  repaid  in  installments,  the  money  so  repaid  to  the  state 
treasurer  shall  be  and  is  hereby  reappropriated  for  the  use  of  said  reclamation  board 
and  may  be  used  by  said  board  as  a  continuing  revolving  fund  in  the  manner  herein- 
after provided.  The  controller  is  hereby  directed  to  draw  warrants  upon  the  state 
treasurer  whenever  drafts  of  the  reclamation  board  therefor  are  presented  to  him,  pay- 
able out  of  such  revolving  fund,  and  the  state  treasurer  is  hereby  directed  to  pay  said 
warrants.  The  said  revolving  fund  may  be  used  by  said  reclamation  board  from  time 
to  time  for  any  purpose  for  which  the  funds  of  said  board  or  of  the  Sacramento  and 
San  Joaquin  drainage  district,  whether  raised  by  assessment  or  otherwise  provided,  may 
be  lawfully  used.  Whenever  any  assessment  has  been  or  shall  be  levied  or  ordered  by 
said  board  applicable  to  the  payment  of  any  expenses  or  charges  so  prepaid  out  of  said 
revolving  fund,  and  such  proceedings  shall  have  been  taken  in  the  matter  of  such  assess- 
ment that  it  shall  be  lawful  to  draw  wan-ants  against  the  funds  of  such  assessment  as 
hereinbefore  provided,  the  reclamation  board  shall  make  and  present  its  draft  to  the 
controller  and  the  controller  shall  draw  his  warrant  upon  the  state  treasurer  upon  the 
funds  of  such  assessment  for  the  amount  of  such  expenses  or  charges  so  prepaid  out  of 
said  revolving  fund,  which  warrant  shall  be  drawn  in  favor  of  the  state  treasurer.  Such 
warrants  may  be  registered  and  renewed  and  shall  bear  interest  and  be  paid  in  the 
same  manner  as  other  warrants  against  the  funds  of  such  assessment,  as  hereinbefore 
provided,  and  when  so  paid  the  amount  of  such  warrants  and  the  interest  thereon,  if 


2733  SACRAMENTO   AND   SAN  JOAQIIN   DRAINAGE   DISTRICT,       Act  3980,  g  21 

any,  shall  be  by  the  state  treasurer  credited  to  said  revolving  fund  and  form  a  part 
thereof. 

Special  cash  contingent  fund. 

The  reclamation  board  may  from  time  to  time  draw  such  sum  from  the  state  treasury 
out  of  such  revolving  fund,  not  to  exceed  the  sum  of  five  thousand  dollars,  as  shall  be 
approved  by  the  board  of  control,  which  sum  may  be  drawn  without  the  submission  of 
estimates,  receipts,  vouchers  or  itemized  statements,  to  be  used  as  a  special  cash  contin- 
gent fund  out  of  which  may  be  advanced  any  proper  expenses  or  charges  in  and  about 
the  conduct  of  its  business,  requiring  prompt  payment  in  cash.  All  charges  and 
expenses  so  advanced  out  of  such  cash  contingent  fund  must  be  accounted  for  and 
proper  vouchers  therefor  produced  to  the  board  of  control,  and  when  approved  by  the 
board  of  control  the  amount  thereof  shall  be  paid  out  of  said  revolving  fund  and 
returned  to  said  cash  contingent  fund.  Said  special  cash  contingent  fund  must  be 
accounted  for  by  the  said  state  reclamation  board  at  any  time  upon  demand  by  the 
controller  or  state  board  of  control  and  refunded  to  the  said  revolving  fund.  [New 
section  added  June  9,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1356.] 

Work  may  be  done  by  board.    Construction  of  dredgers. 

$  21.  Any  construction  or  rcjjair  work  to  be  undertaken  or  done  upon  the  initiative 
of  the  reclamation  board  under  any  of  the  provisions  of  this  act  may,  at  the  option  of 
said  board,  be  undertaken  and  done  by  said  board  under  the  sole  charge  and  direct 
control  of  said  board,  its  officers,  agents  and  employees,  free  from  any  jurisdiction  or 
control  of  the  state  dejiartmcnt  of  engineering  over  the  same.  Any  such  work  to  be  so 
undertaken  and  done  by  the  reclamation  board  may  be  done  wholly  or  partly  by  con- 
tract let  by  the  board  in  such  manner  as  the  board  may  determine,  or  may  be  done 
wholly  or  partly  by  day  labor  or  force  account  if  deemed  advisable  by  the  board.  Said 
board  is  hereby  authorized  to  construct,  purchase,  rent,  sell  or  exchange,  from  time  to 
time  as  may  be  found  necessarj'  or  convenient,  any  and  all  such  dredgers,  machines, 
appliances,  tools,  apparatus  and  other  property  as  may  be  necessary  or  convenient  for 
doing  any  such  work;  and  the  cost  thereof  shall  be  apportioned  to  and  paid  from  the 
funds  raised  from  the  several  assessments  levied  or  to  be  levied  by  said  board  in  a 
just  and  equitable  manner  according  to  the  use  made  of  the  same  in  carrying  out  the 
several  separate  jiortions  or  projects  for  which  such  assessments  are  levied  resi^ectively. 

Dredgers  may  be  let. 

Any  such  dredgers  or  other  equipment,  when  not  in  use  on  any  work  of  the  reclama- 
tion board,  may  be  by  said  board  rented  for  use  by  others,  and  the  rental  received 
therefrom  by  said  board  sliall  be  paid  over  to  the  state  treasurer  and  by  him  credited 
to  the  balance  or  balances  remaining  unexpended  of  the  assessment  or  assessments 
against  which  the  cost  of  such  equipment  has  been  paid  or  is  to  be  charged,  as  indicated 
to  him  by  said  board. 

Work  may  be  done  by  engineering  department. 

The  reclamation  board  may  also,  at  its  option,  determine  that  any  such  construction 
or  repair  work  shall  be  taken  charge  of  and  constructed  by  the  state  department  of 
engineering,  in  which  case  the  plans  and  specifications  for  such  work  shall  be  prepared 
and  approved  by  the  reclamation  board  and  by  said  board  delivered  to  the  state  engi- 
neer, together  with  a  request  that  such  work  be  taken  charge  of  and  done  by  the  state 
department  of  engineering,  and  thereupon  such  work  shall  be  done  or  constructed  under 
the  sole  charge  and  direct  control  of  the  state  department  of  engineering  in  the  manner 
provided  by  law  for  the  doing  of  such  work  by  that  department;  and  the  cost  thereof 
and  any  necessary'  and  proper  expenses  incurred  by  said  department  of  engineering  in 
connection  therewith  shall  be  a  legal  charge  against  the  Sacramento  and  San  Joaquin 
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drainage  district  and  paid  out  of  any  assessment  or  other  fund  applicaljle  thereto;  pro- 
vided,  however,  that  any  contract  let  by  the  state  depart iiu-iit  of  engineering  for  the 
doing  of  any  such  work  shall  be  approved  by  the  reclamation  board  before  becoming 
effective;  and  provided  further,  that  any  cash,  bond,  check  or  other  security  forfeited 
by  any  bidder  or  contractor  for  failure  to  enter  into  or  to  perform  any  contract  for 
the  doing  of  any  such  work  shall  be  forfeited  to  and  recovered  by  the  reclamation  board 
for  the  use  of  the  Sacramouto  and  San  Joaquin  drainage  district,  and  as  soon  as 
received  or  recovered  shall  be  paid  to  the  state  treasurer  and  by  him  placed  to  the 
credit  of  the  assessment  out  of  which  the  cost  of  such  work  is  to  be  paid. 

In  the  case  of  any  such  work  so  done  or  constructed  by  said  department  of  engineer- 
ing, the  reclamation  board  may  furnish  to  said  department  of  engineering  for  use  in 
such  construction  any  of  its  dredgers,  machines,  appliances,  tools,  apparatus  or  other 
property  which  may  be  necessary  or  convenient  for  doing  such  work.  [New  section 
added  June  9,  1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  1357.  j 

Board  may  supervise  work. 

$  22.  The  reclamation  board  shall  liave  the  right  to  inspect  and  supervise,  as  the 
same  progresses,  any  work  done  or  constructed  pursuant  to  any  of  the  provisions  of 
this  act,  and  may  insert  a  stipulation  for  such  inspection  and  supervision  in  any  order, 
contract  or  other  instrument  permitting  or  providing  for  or  relating  to  the  <loing  or 
construction  of  any  such  work.  [Now  section  added  June  9,  1915.  In  effect  August  8, 
1915,  Stats.  1915,  p.  1358.] 

Plans  may  be  changed. 

$23.  Any  plans  or  specifications  heretofore  or  hereafter  adopted  or  approved  by 
the  reclamation  board  for  any  work  to  be  done  or  constructed  pursuant  to  any  of  the 
provisions  of  this  act  may  be  changed  or  altered,  with  the  consent  of  said  board,  at  any 
time  before  commencement  or  during  progress  of  the  work,  if  deemed  advisable  by  said 
board  for  the  purpose  of  avoiding  obstacles  or  to  conform  to  conditions  discovered  or 
existing  where  such  work  is  to  be  done,  or  for  any  purpose  approved  by  said  board ;  and 
said  board  may  in  like  manner  and  for  like  purpose  at  any  time  change  or  alter  tlie 
plans  or  specifications  for  work  undertaken  by  the  board  uj)on  its  own  initiative.  [New- 
section  added  June  9,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1359.J 

Administration  of  oaths. 

§  24.  The  president,  or  any  member  of  said  reclamation  board,  and  the  secretary 
and  assistant  secretary,  general  manager  and  chief  engineer  of  said  board  are  and  each 
of  them  is  hereby  authorized  to  administer  oaths  and  to  take  and  certify  affidavits 
relating  to  any  matter  pending  before  said  board,  or  in  which  said  board  or  the  Sacra- 
mento and  San  Joaquin  drainage  district  may  be  interested.  [New  section  added 
June  9,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1359.] 

Sworn  testimony.    Meeting  any  place  in  state.    Depositions  of  witnesses. 

§  25.  Any  hearing  before  the  reclamation  board  shall,  if  deemed  advisable  by  the 
board  be  conducted  upon  sworn  testimony  of  the  applicants  or  witnesses  except  in  the 
case  of  reports  or  investigations  made  by  the  members,  employees  or  special  advisers  of 
the  board. 

Whenever  in  the  opinion  of  the  board  it  shall  be  necessary  or  proper  for  the  con- 
venience of  applicants  or  witnesses,  the  reclamation  board  may  meet  at  any  place  in 
this  state  for  a  hearing  or  partial  hearing  of  any  application  coming  before  said  board ; 
or  the  board  may  in  its  discretion  authorize  such  hearing  or  partial  hearing  to  be  had 
before  a  committee  of  one  or  more  members  of  the  board,  or  before  the  general  manager 
or  chief  engineer  of  the  board,  at  any  place  within  this  state,  who  shall  take  and  report 


2735  SACRA.MKXTO   AXD    SAX   JOVQIIX    DRAINAGE   DISTRICT.    Act  39SO.  gg  26-30 

the  evidence  to  the  board.  The  board  may  require  that  all  or  such  part  as  it  deems 
proper  of  the  expenses  of  any  such  outside  hearing,  if  held  at  the  request  of  the  appli- 
cant, including  traveling  expenses  of  the  members,  oflScers  or  employees  of  the  board, 
and  the  expenses  of  stenographic  reporting  and  transcribing  evidence  taken  at  such 
hearing,  shall  be  paid  by  the  applicant,  including  a  proportionate  allowance,  according 
to  their  usual  rate  of  compensation,  for  the  time  of  the  members,  officers  and  employees 
of  the  board  required  for  such  hearing.  All  money  so  collected  as  compensation  for  the 
time  of  the  members,  officers  or  employees  of  the  board  shall  be  paid  by  said  board  into 
the  state  treasury  and  by  the  state  treasurer  credited  to  the  balance  remaining 
unexpended  of  any  appropriation  or  assessment  available  for  the  general  administra- 
tive expenses  of  the  board. 

The  reclamation  board  may  also  provide,  in  such  manner  and  upon  such  terms  as  to 
said  board  may  seem  proper,  for  the  taking  at  any  place  of  the  deposition  under  oath 
of  any  witness  for  or  against  any  application  pending  before  the  board,  which  deposi- 
tion shall  be  taken  before  a  notary  public  or  other  officer  or  person  authorized  by  law 
or  by  this  act  to  administer  oaths,  and  when  so  taken,  the  same  shall  be  certified  and 
returned  to  the  office  of  said  board  in  the  manner  provided  by  law  for  the  certifying  and 
returning  of  depositions  in  civil  actions,  and  when  so  taken,  certified  and  returned,  the 
said  deposition  may  be  read  in  evidence  before  said  board  at  the  hearing  of  such  appli- 
cation. [New  section  added  June  9,  1915.  In  effect  August  9,  1915,  Stats.  1915,  p. 
1359.] 

Proof  of  service  of  notice. 

^  26.  An  affidavit  may  be  used  to  prove  the  service  or  publication  of  any  notice 
required  or  provided  for  by  any  of  the  provisions  of  this  act  in  the  same  manner  and 
to  the  same  extent  as  provided  for  in  sections  two  thousand  nine  to  two  thousand  fifteen 
inclusive  of  the  Code  of  Civil  Procedure,  and  such  affidavit  shall  be  received  as  prima 
facie  evidence  of  such  service  or  publication  in  any  court  or  elsewhere.  [New  section 
added  June  9,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  13G0.] 

Additional  notice. 

^  27.  Besides  and  in  addition  to  the  notices  required  by  this  act,  the  reclamation 
board  may  in  its  discretion  give  such  notice  as  it  may  deem  proper,  by  publication, 
mailing  or  otherwise,  of  any  of  its  assessments,  orders,  proceedings,  hearings  or  other 
acts  done  or  contemplated.  [New  section  added  June  9,  1915.  In  effect  August  8, 
1915,  Stats.  1915,  p.  13G0.] 

Rules. 

^  28.  Tlie  reclamation  board  may  from  time  to  time  adopt  rules  to  promote  the  con- 
venient, orderly  and  just  conduct  of  the  business  of  said  board  and  of  the  Sacramento 
and  San  Joaquin  drainage  district,  and  may  amend  or  repeal  the  same  or  any  part 
thereof  from  time  to  time,  and  any  such  rules  or  any  part  thereof  may  be  suspended  or 
compliance  therewith  may  be  waived  by  said  board  at  any  meeting  to  such  extent  as 
may  be  deemed  proper.  Any  rules  heretofore  adopted  by  the  reclamation  board  shall 
be  the  rules  of  said  board  until  amended  or  repealed  or  until  new  rules  are  adopted. 
[New  section  added  June  9,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  13G0.] 

Property  exempt. 

$  29.  The  property  of  the  reclamation  board  or  of  said  Sacramento  and  San  Joaquin 
drainage  district  shall  be  exempt  from  execution  or  attachment.  [New  section  added 
June  9*^  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1360.] 

Constitutionality. 

$  30.  If  any  section,  sub-section,  sentence,  clause  or  phrase  of  this  act  shall  for  any 
reason  be  held  or  found  to  be  unconstitutional,  the  validity  of  the  remaining  portions  of 
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this  act  shall  not  be  thorcby  aflfectcd.  The  h't,Mslature  hereby  (ItM-laros  that  it  would 
have  passed  this  act  and  each  section,  sub-section,  sentence,  clause  and  phrase  thereof, 
notwithstanding  that  any  one  or  more  sections,  sub-sections,  sentenceg,  clauses  or 
phrases  be  held  or  found  to  be  unconstitutional.  [New  section  added  June  9,  VM'k  In 
effect  Au<,nist  8,  1915,  Stats.  1915,  p.  1301.J 

Title  of  act. 

$  31,  This  act  shall  be  known  and  may  be  cited  and  referred  to  as  the  "Reclamation 
Board  Act."  [New  section  added  June  9,  1915.  In  effect  August  8,  1915,  Stats.  1915, 
p.  1361.] 

Assessment  of  benefit  from  flood  control  features  of  works. 

§  32.  The  assessors  appointed  by  the  reclamation  board  pursuant  to  section  thirteen 
of  this  act,  in  apportioning  the  assessment  on  each  tract  of  land  which  may  be  assessed 
shall,  as  information  for  the  said  reclamation  board  or  the  state  of  California,  state, 
opposite  each  sum  assessed  for  each  ])arli<'ular  tract  of  land,  in  separate  columns 
resjiectively,  the  amount  that  they  siiall  determine  that  each  tract  is  so  assessed  by 
reason  of  benefit  from  the  flood  control  features  of  said  works  involved  in  said  plans, 
and  also  the  amount  that  they  deem  each  tract  of  land  is  so  assessed  by  reason  of  all 
other  benefit  from  the  said  works.  Tlie  amounts  so  stated  and  placed  opposite  each 
assessment  charged  shall  be  no  part  of  said  assessment  and  shall  in  no  way  affect  the 
assessment  charged  against  each  tract  of  land  as  the  same  may  be  fixed,  but  shall  be 
subject  to  review  and  readjustment  in  the  same  manner  as  the  assessment  itself.  [New 
section  added  May  27,  1919.    In  effect  July  27,  1919,  Stats.  1919,  p.  1129.] 

Application  of  compensation. 

§33.  Any  compensation  that  may  be  made  to  any  reclamation  district,  levee  dis- 
trict, drainage  district,  municipal  corjjoration,  association,  private  corporation,  or  per- 
son, in  accordance  with  section  eighteen  of  this  act,  shall  be  applied  toward  the  pay- 
ment of  any  assessment  upon  any  tract  of  land  asses.sed  for  any  particular  porJon  or 
project  owned  by  any  such  municipal  corporation,  association,  private  corporation  or 
person,  but  in  case  of  anj'  reclamation  district,  levee  district  or  drainage  district,  such 
compensation  shall  be  applied  and  credited  pro  rata  toward  the  payment  of  the  balance 
remaining  unpaid  upon  the  assessments  levied  by  the  reclamation  board  against  the 
lands  respectively  situated  within  such  reclamation  district,  levee  district  or  drainage 
district,  as  part  of  the  assessment  out  of  which  such  compensation  is  to  be  made  based 
upon  the  total  amount  of  the  assessment  charges  against  the  lands  in  such  reclamation 
district,  levee  district  or  drainage  district  respectively,  and  if  such  compensation,  when 
so  applied,  shall  exceed  the  total  amount  of  such  credits  upon  the  assessments  upon  the 
lands  in  any  such  district,  the  excess  shall  be  paid  to  the  district  itself.  [New  section 
added  May  27,  1919.    In  effect  July  27,  1919,  Stats.  1919,  p.  1129.] 

Application  of  moneys  to  flood  control  benefits. 

§  34.  All  moneys  which  may  be  hereafter  paid  to  the  said  reclamation  board  by  tho 
state  of  California  under  and  by  virtue  of  the  provisions  of  an  act  entitled  "An  act  to 
appropriate  money  to  be  expended  under  thg  direction  of  and  by  the  reclamation  board 
to  aid  in  carrying  out  the  project  adopted  by  the  reclamation  board  for  the  Sutter- 
Butte  by-pass  assessment  number  six  with  such  modifications  and  amendments  as  may 
hereafter  be  adopted  by  the  reclamation  board,  and  to  aid  in  carrying  out  any  work 
described  in  the  plans  of  said  Sutter-Butte  by-pass  assessment  number  six,  in  con- 
formity with  the  report  of  the  California  debris  commission,  transmitted  to  the 
speaker  of  the  house  of  representatives  of  the  United  States  by  the  secretary-  of  war 
on  the  twenty-seventh  day  of  June,  1911,  and  such  modifications  and  amendments  as 
have  been,  or  may  be  hereafter  adopted  by  the  reclamation  board,  or  by  the  war  depart- 
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ment,  or  the  eongrress  of  the  United  States,  and  providinj?  for  the  future  completion  of 
the  entire  project,"  or  by  any  law  of  similar  import  which  has  been  or  may  be  here- 
after adopted  by  the  legislature  of  the  state  of  California,  shall  be  applied  on  said 
Sutter-Butte  by-pass  assessment  number  six,  by  said  reclamation  board,  to  the  pro 
rata  payment  of  such  portions  of  said  assessment  as  are  based  upon  flood  control 
benefits  as  set  opposite  each  assessment,  in  the  manner  hereinbefore  provided;  provided, 
however,  that  if  no  llood  control  benefit  amount  is  set  opposite  any  tract  of  land,  the 
assessment  upon  such  tract  of  land  shall  not  be  entitled  to  any  credit  for  any  of  the 
moneys  so  received  by  said  reclamation  board  from  said  state.  In  case  the  amount 
remaining  unpaid,  including  interest,  upon  the  total  of  said  assessment  on  any  tract  of 
land  entitled  to  such  pro  rata  payment  or  credit  out  of  the  money  so  received  from  the 
state  shall  be  less  than  such  pro  rata  payment  or  credit  to  which  such  tract  is  so 
entitled  then  the  surplus  of  such  pro  rata  payment  or  credit  shall  be  by  the  reclamation 
board  paid  to  the  owner  of  such  tract  in  cash  out  of  said  money  so  received  from  the 
state  and  deducted  from  the  amount  to  be  paid  over  by  the  reclamation  board  to  the 
state  treasurer  as  hereinafter  directed. 

Amounts  credited  on  assessment  accounts. 

The  reclamation  board  shall  prepare  and  furnish  to  the  several  county  treasurers  a 
statement  of  the  several  amounts  so  applied  to  the  pro  rata  payment  of  such  portions 
of  the  assessments  as  are  by  reason  of  flood  control  benefit,  and  the  several  county 
treasurers  shall  enter  such  amounts  on  the  original  assessment  lists  as  payments  or 
credits  on  account  of  the  several  assessments.  In  making  its  calls  or  orders  for  the 
collection  of  installments  on  said  assessment  the  percentage  to  be  called  and  paid  shall 
be  calculated  upon  the  original  total  amount  assessed  against  each  tract,  but  no  such 
call  or  installment  need  be  paid  upon  the  assessment  on  any  such  tract  except  for  the 
excess  of  the  total  of  such  calls  over  the  total  of  payments  so  credited  to  such  tract 
from  application  of  such  money  received  from  the  state  as  aforesaid,  or  otherwise  paid 
thereon. 

Disposition  of  money  received  from  state. 

The  money  so  received  by  the  reclamation  board  from  the  state  shall,  unless  bonds 
based  upon  said  assessment  shall  have  been  authorized  by  law,  be  by  the  reclamation 
board  paid  over  forthwith  to  the  state  treasurer  and  by  him  credited  to  the  funds  of 
said  assessment,  to  be  used  and  expended  in  the  same  manner  as  funds  collected  from 
land  owners  upon  said  assessment.  But  if  at  the  time  of  the  receipt  of  any  such 
money  by  the  reclamation  board  from  the  state,  bonds  based  upon  said  assessment  shall 
have  been  authorized  by  law,  the  money  so  received  from  the  state  shall  be  deposited 
by  the  reclamation  board  with  the  state  treasurer  to  be  held  as  a  special  fund  for  the 
redemption  of  such  bonds  and  shall,  under  the  direction  and  as  required  by  the  reclama- 
tion board,  be  applied  to  the  payment  and  cancellation  of  such  bonds  in  the  manner 
following,  to  wit: 

Purchase  of  bonds  by  board. 

Upon  receipt  of  any  sum  of  money  under  said  act  or  acts  of  similar  import,  the  said 
reclamation  board  shall  proceed  to  advertise,  at  least  once  a  week  for  four  consecutive 
weeks,  in  at  least  one  daily  newspaper  published  in  the  city  and  county  of  San  Fran- 
cisco, and  one  daily  newspaper  published  in  the  city  of  Los  Angeles,  calling  for  bids  or 
offers  for  the  sale  to  said  state  reclamation  board  of  sufficient  of  the  issued  and  out- 
standing bonds  to  cover  the  amount  represented  by  said  money  so  received  from  said 
state;  provided,  however,  that  said  reclamation  board  shall  not  purchase  any  bonds  at  a 
sura  in  excess  of  par  plus  accrued  interest.  And  if  the  said  reclamation  board  shall 
receive  bids  or  offers  at  par  plus  accrued  interest,  or  less  than  par  plus  accrued  interest, 
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then  the  said  reclamation  board  shall  purcliase  a  sufTlcient  amount  of  gald  bonda  to 
make  up  the  sum  of  money  so  received  by  them  from  tlio  state,  and  shall  proceed  forth- 
with to  cancel  said  bonds  so  purchased,  together  with  all  interest  coupons  attached 
thereto. 

Pajrment  of  bonds. 

But,  if  the  said  reclamation  board  shall  not  receive  bids  or  offers  of  a  sulTwient 
amount  to  cover  the  money  so  received  from  the  state,  then  as  to  the  balance  thereof, 
the  said  reclamation  board  shall  pay  bonds  in  the  order  of  their  numbers,  be^'inninff  an 
to  the  first  payment,  at  bond  nundjer  one,  and  continuin}?  in  numerical  order,  in  a  sufli- 
cient  amount  to  cover  said  first  payment,  and  upon  such  subsequent  payuji-nts.  shall 
pay  the  said  bonds  according  to  the  next  succeeding  numbeis.  [New  8ectit)u  mhled 
May  27,  1919.    In  effect  July  27,  1919,  Stats.  1919,  p.  1130.J 

Pajmient  of  interest  on  warrants. 

§  35.  Whenever  any  warrant  drawn  by  the  state  controller  upon  the  state  treasurer 
as  provided  in  section  fifteen  of  this  act  has  been  presented  to  the  state  treasurer  and 
not  paid  for  want  of  funds  and  has  been  registered  by  the  state  treasurer  and  bears 
interest  as  provided  in  said  section  fifteen,  the  state  controller  shall  at  any  time,  on 
presentation  of  such  warrant  to  him  for  that  puq-oso,  certify  on  the  back  of  the  war- 
rant, over  his  signature,  the  amount  of  interest  accrued  thereon  to  that  date,  specifying 
the  date,  and  when  the  state  treasurer  jiays  such  warrant  he  shall,  in  addition  to  the 
amount  for  which  the  warrant  was  drawn,  pay  the  interest  accrued  tlioreon  as  so 
certified  to  by  the  controller.  [New  section  added  May  27,  1919.  In  effect  July  27, 
1919,  Stats.  1919,  p.  1132.] 

The  amending  act  of  1915  contained  the  following  sections: 

Provisions  amendatory. 

§  28.  It  is  hereby  declared  by  the  legislature  that  some  of  the  provisions  of  this 
amendatory  act  are  for  the  purpose  of  more  clearly  expressing  what  was  intended  by 
the  Ic'-islature  in  certain  provisions  of  said  act  which  is  hereby  amended,  and  therefore, 
if  any  provision  of  said  act  hereby  amended,  when  properly  construed,  sliall  be  held  to 
have  the  same  meaning  as  a  corresponding  or  any  provision  of  this  act,  although  differ- 
ently expressed,  the  amendment  thereof  by  this  act  shall  be  construed  to  be  an  amend- 
ment in  form  only  and  not  in  substance. 

§  29.  All  acts  and  parts  of  acts  inconsistent  with  said  act  as  heretofore  and  now 
hereby  amended,  are  hereby  repealed  to  such  extent  as  they  may  be  so  inconsistent. 

1.     Constitutional  In^v — Section  16,  article  Code   Civil    Prooednre,    not    applicable. — The 

Xli.    constitution,    has    no    application    to    a  provisions    as    to    the    residence    of    corpora- 

drainagre    district. — ^The    twelfth    article     of  tions    of    section    392.    Code    of    Civil    Proce- 

the   constitution    relates   exclusively   to    pri-  dure,   held   to   apply   to  drainaKe  districts. — 

vate  corporations  and  consequently  the  pro-  Gallup   v.   Sacramento,    etc..    Drainage    Dlst., 

visions  of  section  16  have  no  application  to  171   Cal.   71,   72,   151    Pac.    1142. 

a   suit   against   a   drainage    district. — Gallup  4.     Act      does     not     apply     to     prerlonsljr 

V     Sacramento,    etc.,    Dist.,    171    Cal.    71,    75,  adopted  plans  of  reclamation. — The  act  does 

151   Pac    1142.  riot  apply  to  a  plan  of  reclamation  adopted 

3.  District  a  corporation,  though  not  a  prior  thereto,  and  such  plan  Is  not  re- 
private  or  municipal  corporation.  —  The  quired  to  be  submitted  to  and  approved 
public  body  known  as  the  Sacramento  and  by  the  reclamation  board,  notwith.standing 
San  Joaquin  drainage  district  created  by  certain  modifications  and  additions  made 
an  act  of  the  legislature  (1911-117,  amend-  thereto  after  the  act  became  effective,  where 
ed  1913-252)  is  a  corporation,  though  not  such  modifications  did  not  materially  affect 
a  private  or  municipal  corporation,  and  its  the  general  plan. — Silva  v.  Reclamation 
principal  place  of  business,  and  place  of  District  No.  1001,  41  Cal.  App.  326,  182  Pac. 
residence,     is     Sacramento     county. — Gallup  786. 

V.     Sacramento,     etc.,    Co.,     171    Cal.     71,     75,  5.      Purpose      of      act — I  niform      plan      of 

151   Pac.    1142.  reclamation. — The  purpose  of  the  act  creat- 

3.     Residence  of  corporations,  section  392,  ing    the    reclamation    board    was    to    secure. 
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as  far  as  practicable,  harmony  and  uni- 
formity among  the  various  districts  in  the 
promotion  of  reclamation  throughout  the 
Sacramento  and  San  Joaquin  valleys. — 
Silva  V.  Reclamation  District  No.  1001,  41 
Cal.    App.    326,    182    Pac.    786. 

tf.  Same — Reclamation  board  ^  'Work  Is 
Vublic  ^vork. — The  work  of  the  reclamation 
board,  under  the  act,  is  a  public  work 
inaugurated  by  the  state  for  the  primary 
purpose  of  aid  to  navigation,  and  to  pre- 
vent destructive  floods.  —  Reclamation 
Board  v.  Chambers  (Cal.  App.),  189  Pac. 
479. 

7.  Ansen.sment  —  .4LU«horljr,ed  with  pre- 
vloaa  nenreKatlon  Into  projects. — The  act 
authorizes  the  levy  of  an  assessment  by 
the  district  without  first  having  segregated 
the  general  scheme  into  projects. — Miller  & 
Lux  V.  Sacramento,  etc.,  Dist.,  182  Cal. 
252,   187   Pac.    1041. 

H,  Snnie — IOxi*liinlon  of  Innd  not  Juntiflrd 
by  the  fact  of  prior  reclamation. — The  mere 
fact  that  land  has  been  reclaimed  does  not 
justify  its  exclusion  from  a  general  scheme- 
of  Improvement  to  dimlnl.sh  the  danger  of 
flood  waters,  where  such  land  Is  below 
the  flood  level  and  subject  to  danger. — 
Miller  &  Lux  v.  Sacramento,  etc.,  Dist., 
182    Cal.    252,    187    Pac.    1041. 

9.  Same — Same — I^ery  in  accordance  with 
benetlta. — Neither  the  fact  of  a  uniform 
levy  on  all  lands,  nor  the  fact  that  appel- 
lant's land  has  been  reclaimed,  necessarily 
results  In  the  conclusion  that  the  assess-' 
ment  was  not  levied  In  accordance  with 
benefits. — Miller  &  Lux  v.  Sacramento,  etc., 
Dist.,    182   Cal.    252,    187    Pac.    1041. 

Ml.  .*>nme — ililTerent  amount*  in  different 
pnrJm  of  diHirlot. — It  is  common  knowledge, 
of  which  the  court  takes  judicial  notice, 
that  in  the  part  of  the  Sacramento  valley 
included  in  the  assessment  district  there 
are  more  reclamation  projects  and  a 
greater  area  of  reclaimed  land  requiring 
supervision  and  adjustment  than  In  the 
San  Joaquin  valley,  which  was  a  proper 
matter  for  the  board  to  consider  In  deter- 
mining the  amount  of  the  assessment  In 
each  region,  and  it  can  not  be  said  as  a 
matter   of   law    that    their   decision    is    con- 


trary to  the  facts. — Miller  &  Lux  v.  Sacra- 
mento, etc.,  Dist.,  182  Cal.  252,  187  Pac 
1041. 

11,  Same  —  Same  —  Exercise  of  discre- 
tion of  board  sustained. — 'Where  an  assess- 
ment is  made  for  the  general  benefit  of  the 
whole  area,  it  has  no  direct  relation  to  the 
value  of  the  lands  assessed,  and  it  can 
not  be  said  that  such  an  assessment  was 
not  in  proportion  to  the  benefits  derived 
from  the  general  work. — Miller  &  Lux  v. 
Sacramento,  etc.,  Dist.,  182  Cal.  252,  187 
Pac.    1041. 

i'Z.  BoiindaricN — AVhcn  fixed  by  legisla- 
ture, courts  can  not  con.sidcr  question  of 
benefits. — 'Where  the  legislature  fixes  the 
boundaries  of  an  improvement  district,  its 
determination  as  to  the  benefits  of  such 
improvement  Is  conclusive,  and  the  courts 
are  prevented  from  considering  the  ques- 
tion of  benefits. — Miller  &  Lux  v.  Sacra- 
mento, etc.,  Dist.,  182  Cal.  252,  187  Pac. 
1041. 

IS.  Same^Amount  contributed  by  the 
state. — The  amount  to  be  contributed  by 
the  state  for  the  project  inaugurated  by 
this  act  is  a  matter  for  the  determination 
of  the  legislature,  and  the  state  may,  if 
It  elects,  pay  all  the  costs,  or,  if  it  elects, 
place  the  cost  on  the  land  benefited,  or 
may  divide  the  cost. — Reclamation  Board  v. 
Chambers    (Cal.    App.),    189    Pac.    479. 

14.  Same — lOxcIuslon  of  land  not  bene- 
fited—  landowner  can  not  complain. — A 
landowner  witliin  the  district  can  not  com- 
plain of  the  exclusion  of  lands  lying  within 
the  exterior  boundaries  of  the  district, 
where  the  plan  was  for  general  projects 
which  would  not  benefit  the  excluded 
lands. — Miller  &  Lux  v.  Sacramento,  etc., 
Dist.,    182    Cal.    252,    187    Pac.    1041. 

15.  Action  for  compensation  not  a  local 
action. — An  action  for  compensation  for 
land  accepted  by  the  Sacramento  and  San 
Joaquin  drainage  district,  under  the  pro- 
visions of  section  1  of  the  act  creating  the 
same  Is  not  a  local  action,  does  not  differ 
from  an  ordinary  action  on  contract,  and 
should,  on  defendant's  motion,  be  trans- 
ferred to  the  county  of  defendant's  legal 
residence. — Gallup  v.  Sacramento,  etc..  Dis- 
trict,   171    Cal.    71,    76,    151    Pac.    1142. 


PURCHASE  OF  CONSTRUCTION  WARRANTS. 
ACT  3987 — An  act  authorizing  the  state  hoard  of  control  to  purchase  warrants  of  tht» 
Sacramento  and  San  Joaquin  drainage  district  issued  in  payment  for  the  expense  of 
continuing  construction  of  the  east  levee  of  the  Sutter  by-pass;  appropriating  money 
therefor,  and  providing  for  reimbursement  to  the  state  of  such  appropriation. 
History:    Approved  January  30,  1919.    In  effect  immediately.    Stats. 
1919.  p.  5. 

Purchase  by  state  of  drainage  district  warrants. 

$  1.  The  state  board  of  control  is  hereby  authori.-^ed  to  purchase  at  their  fai ; 
value,  to  the  extent  of  not  exceeding  the  total  amount  hereinafter  appropriated,  any  or 
all  warrants  of  the  Sacramento  and  San  Joaquin  drainage  district  drawn  by  the  state 
controller  as  provided  in  the  reclamation  board  act  and  payable  out  of  the  assessment 
of  the  reclamation  board  known  and  designated  as  Sutter-Butte  by-pass  assessment 
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mimber  six  and  is.sufd  in  payment  for  the  expense  of  contimiinpr  construction  of  the 
east  levee  of  the  Sutter  by-pass,  or  in  i)aynient  for  rights  of  way  or  other  necessary 
expenses  incident  to  the  jirosecution  of  said  work. 

Auditing  claims. 

$2.  The  board  of  control  shall,  in  the  matter  of  the  punhitM-  of  such  warrants, 
adopt  such  measures  and  impose  such  conditions  as  nuiy  to  said  board  appear  necessary' 
or  proper  to  ensure  the  proper  auditinfj  or  preauditinp:  (»f  the  claims  upon  which  such 
warrants  are  issued,  to  the  end  that  the  work  mentioned  in  section  one  of  this  act  may 
be  prosecuted  economically. 

Contracts  for  purchase  of  warrants.    Exchange  and  sale  of  warrants. 

$3.  The  board  of  control  is  liereby  authorized  to  enter  into  contracts,  upon  such 
terms  and  conditions  as  said  board  may  impose,  for  the  i)urchase  of  all  or  any  of  the 
T\iarrants  which  it  is  hereby  authorized  to  purchase.  An»l  the  said  board  of  control  is 
hereby  further  empowered  to  exchanjje  any  warrants  so  purchased  by  it  for  other 
warrants  drawn  against  the  same  assessment,  and  to  sell  all  or  any  part  of  such  war- 
rants so  purchased  or  taken  in  exchange  by  it;  provided,  all  such  exchanges  or  sales  of 
warrants  shall  be  effected  without  loss  to  the  state. 

Register  of  warrants. 

§4.  All  warrants  so  |)ur<'hased  or  ac(|uir«d  by  exchange  by  the  board  of  contri>l 
under  the  provisions  of  this  act  against  said  assessment,  shall  be  registered  by  the 
state  treasurer,  unless  already  registered,  and  shall  be  payable  with  interest  in  their 
proper  order  of  registration,  as  provided  in  the  reclamation  board  act,  and  shall  be  held 
by  the  board  of  control  for  the  state  until  i»aid,  whereupon  the  proceeds  thereof  shall 
be  returned  into  the  general  fund  of  the  state. 

Appropriation.  * 

$  5.  The  sum  of  three  hundred  thousand  dollars  is  hereby  appropriated,  out  of  any 
money  in  the  state  treasury  not  otherwise  ai)propriated,  to  be  expended  by  the  board  of 
control  in  carrying  out  the  provisions  of  this  act.  The  state  controller  shall  draw  war- 
rants upon  the  state  treasurer,  payable  out  of  said  appropriation,  in  such  amounts  and 
at  such  times  and  in  favor  of  such  persons  as  the  board  of  control  may  request,  and  the 
state  treasurer  shall  pay  the  same. 

Urgency  measure. 

$  6,  The  legislature  hereby  declares  that  it  deems  it  necessary  for  the  immediate 
preservation  of  the  public  health  and  safety  that  this  act  shall  go  into  immediate  effect, 
by  reason  of  the  following  facts,  to  wit :  That  unless  a  sufficient  levee  along  the  east 
side  of  the  Sutter  by-pass  is  constructed  without  delay,  the  effect  of  the  levees  and 
other  works  already  constructed  under  public  authority  along  the  west  side  of  the 
Sutter  by-pass  and  the  south  side  of  the  Tisdale  by-pass  will  be  to  cause  the  spring 
floods  of  the  year  1919  to  overflow  and  greatly  damage  a  large  area  of  valuable  land 
east  of  the  Sutter  by-pass,  and  to  imperil  the  health  and  safety  of  the  inhabitants 
thereof;  that  the  plans  of  the  state  for  flood  control  in  the  Sutter  basin  contemplate  the 
construction  of  the  east  levee  of  the  Sutter  by-pass,  and  that  the  construction  of  this 
levee  has  been  commenced,  and  in  large  part  completed,  by  the  reclamation  board  and 
paid  for  with  warrants  against  said  assessment,  but  the  reclamation  board  is  unable 
to  obtain  further  prosecution  of  said  work  by  the  issuance  of  w-arrants  in  payment 
therefor;  that  without  the  passage  of  this  act  said  work  can  not  be  further  prosecuted 
until  said  assessment  has  been  completed  and  approved  and  in  part  collected,  which 
will  be  not  earlier  than  six  months  from  this  time.  That  the  provisions  of  this  act  will 
enable  the  reclamation  board  to  complete  said  levee  in  time  to  protect  said  lands  to  the 
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east  of  said  by-pass,  and  the  inhabitants  thereof,  against  the  damage  and  injury  which 
would  otherwise  result  from  the  spring  floods  of  the  j'ear  1919;  that  the  portions  of  said 
east  levee  already  constructed  at  large  expense  will  also  suffer  great  damage  and  injury 
unless  the  work  is  prosecuted  diligently  to  completion.  And  it  is  hereby  declared  that 
this  act  constitutes  an  urgency  measure  which  under  the  provisions  of  section  one  of 
article  four  of  the  constitution  of  the  state  of  California  shall  go  into  immediate  effect. 

1.     CouHtitutionnlity — Giving     or     lending:  — Argyle  Dredging  Co.  v.  Chambers,  40  Cal. 

public    money. — The    act    is    not    violative    of  App.    332,    181    Pac.    84. 

the    provision    of    the    constitution    prohibit-  2,      Same — Sot    npecial    law. — The    act     Is 

ing   the   giving   or    lending   of   the   credit    of  not   obnoxious   to    the  provision   of   the  con- 

the    state,    or    the    making    of   a   gift    to   any  stitution     forbidding    special    laws. — Argyle 

individual,   municipal,   or  other   corporation.  Dredging  Co.  v.  Chambers,  40  Cal.  App.  332, 

181   Pac.   84. 

BONDS. 
ACT  3988— An  act  to  authorize  the  issuance  and  sale  of  bonds  of  the  Sacramento  and 
San  Joaquin  drainage  district  based  upon  assessments  levied  by  the  reclamation  board 
upon  lands  in  said  district. 

History:     Approved   May   27,   1919.     In  effect  July   27,   1919.     Stats. 
1919,  p.  1092. 

"Reclamation  board  act." 

^  1.  The  words  "reclamation  board  act"  when  used  herein  are  intended  to  refer  to 
and  mean  that  certain  act  of  the  legislature  of  the  state  of  California  entitled  "An  act 
approving  the  report  of  the  California  debris  commission  transmitted  to  the  speaker  of 
the  house  of  representatives  by  the  secretary  of  war  on  June  27,  1911,  directing  the 
approval  of  plans  of  reclamation  along  the  Sacramento  river  or  its  tributaries,  or  upon 
the  swamp  lands  adjacent  to  said  river,  directing  the  state  engineer  to  procure  data 
and  make  surveys  and  examinations  for  the  purj)ose  of  perfecting  the  plans  contained 
in  said  report  of  the  Caliiornia  debris  commission  and  to  make  a  report  thereof,  mak- 
ing an  appropriation  to  pay  the  expenses  of  such  examinations  and  surveys,  and  creat- 
ing a  reclamation  board  and  defining  its  powers,"  approved  December  24,  1911,  as 
amended  by  tho.se  two  certain  acts  of  the  legislature  of  the  state  of  California  approved 
May  27,  1913,  and  June  9,  1915,  respectively,  in  which  act  as  so  amended  it  is  provided 
in  section  thirty-one  thereof  that  said  act  shall  be  known  and  may  be  cited  and  referred 
to  as  the  "reclamation  board  act." 

Provisions  of  reclamation  board  act  regarding  bond  proceedings  superseded. 

§  2.  Whenever  any  assessment  levied  by  the  reclamation  board  upon  lands  within 
the  Sacramento  and  San  Joaquin  drainage  district  has  been  completed  and  all  of  the 
hearings  before  the  reclamation  board  in  regard  thereto  have  been  heard  and  the 
reclamation  board  is  ready  to  make  its  order  approving  such  assessment  as  finally  fixed, 
as  directed  by  section  thirteen  of  said  reclamation  board  act,  the  reclamation  board  may 
at  the  time  of  m  .king  said  order  finally  approving  the  assessment,  and  in  and  by  such 
order  and  as  a  part  thereof,  also  determine  that  in  its  judgment  it  would  be  for  the 
best  interests  of  the  owners  of  land  in  the  Sacramento  and  San  Joaquin  drainage  dis- 
trict affected  by  said  assessment  to  issue  bonds  for  the  purpose  of  obtaining  money  to 
pay  the  cost  of  the  works  or  other  expenses  for  which  such  assessment  was  levied;  and 
if  the  reclamation  board  shall  so  determine  in  and  by  its  said  order,  then  the  subsequent 
proceedings  in  and  about  the  matter  of  such  assessment  and  the  collection  thereof  and 
all  other  proceedings  for  the  raising  of  money  to  be  used  for  the  purposes  for  which 
said  assessment  was  levied,  shall  be  as  in  this  act  provided,  notwithstanding  any  provi- 
sion or  provisions  in  regard  thereto  in  said  reclamation  board  act  contained. 
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Assessment  lists  retained. 

$  3.  If  the  reclamatiun  board  shall  so  determine  that  in  its  jud{;incnt  it  would  be 
best  to  issue  bonds  as  aforesaid,  then  the  original  assessment  lists  shall  not  be  deposited 
in  the  offices  of  the  respective  county  treasurers  as  directed  by  section  fourteen  of  the 
reclamation  board  act,  but  shall  be  retained  in  the  office  of  the  reclamation  board  until 
after  final  determination  of  the  judicial  proceeding  provided  for  in  section  four  of 
this  act. 

Judicial  proceeding  to  validate  assessment. 

$4-  If  the  reclamation  board  shall  in  its  order  approving  such  assessment  as  finally 
fixed  determine  that  in  its  judgment  bonds  should  be  issued  as  aforesaid,  said  board 
shall  thereupon  and  within  ten  days  after  the  passage  of  its  said  order  commence  a  judi- 
cial proceeding  for  the  validation  of  said  assessment,  which  judicial  proceeding  shall  be 
commenced,  prosecuted  and  determined  as  hereinafter  in  sections  five  to  thirteen, 
inclusive,  of  this  act  provided.  During  said  jieriod  of  ten  days  no  action  or  proceeding 
shall  in  such  case  be  commenced  by  any  party  other  than  said  reclamation  board  t<» 
contest  or  in  any  manner  question  or  interfere  with  the  validity  of  said  assessment,  nor 
shall  any  action  be  commenced  to  have  the  assessment  upon  any  land  modified  or 
annulled  as  provided  in  section  thirteen  of  the  said  reclamation  board  act;  nor  shall 
any  such  action  or  proceeding  of  any  kind  be  commenced  by  any  party  other  than  the 
reclamation  board  at  any  time  thereafter;  provided,  the  reclamation  board  shall  itself 
within  said  period  of  ten  days  have  conmienced  said  judicial  proceeding  to  validate 
said  assessment  as  herein  provided. 

Action  in   county  with  largest  acreage   of   land    affected.     Appointment    of    judges. 

Notice  of  hearing. 

$  5.  Within  said  period  of  ten  days  after  the  passage  by  the  reclamation  board  of 
its  order  approving  said  assessment  as  finally  fixed  by  said  board,  the  reclamation 
board  shall  commence  in  the  superior  court  of  the  state  of  California  in  and  for  the 
county  within  which  the  largest  acreage  of  land  affected  by  said  assessment  is  situate, 
a  proceeding  to  validate  said  assessment,  which  proceeding  shall  be  commenced  by 
filing  a  copy  of  the  assessment  lists  for  said  assessment,  together  with  a  copy  of  said 
order  of  the  reclamation  board  approving  said  assessment  as  finally  fixed  by  said  board, 
both  duly  attested  by  the  certificate  of  the  secretary  or  assistant  secretary  of  the 
reclamation  board,  in  the  office  of  the  county  clerk  and  ex  officio  clerk  of  the  superior 
court  in  and  for  the  county  in  which  said  proceeding  is  commenced.  Thereupon  the 
reclamation  board  shall  notify  the  governor  of  the  commencement  of  such  proceeding 
and  thereupon  it  shall  be  the  duty  of  the  governor  to  designate  three  judges  of  the 
superior  court  in  the  state  of  California,  from  counties  or  cities  and  counties  wholly 
outside  the  sai('  Sacramento  and  San  Joaquin  drainage  district,  and  it  shall  be  the  duty 
of  said  three  judges  to  sit  in  bank  in  said  proceeding  so  commenced.  Upon  the  filing  of 
said  assessment  lists  it  shall  be  the  duty  of  said  county  clerk  to  fix  a  time  not  less  than 
thirty  nor  more  than  forty  days  from  the  date  of  such  filing  when  objections  will  be 
heard  to  the  said  assessment  lists,  and  thereupon  it  shall  be  the  duty  of  said  clerk  to 
give  notice  of  the  time  and  place  of  such  hearing  by  publishing  a  notice  for  once  a 
week  for  four  weeks  in  a  newspaper  of  general  circulation  published  in  each  county 
in  said  drainage  district  wherein  any  lands  affected  by  said  assessment  are  situated, 
and  if  in  the  case  of  any  such  county  no  newspaper  be  published  in  the  county,  or  if 
for  any  reason  such  notice  can  not  be  published  therein,  then  such  notice  shall  be 
published  in  a  newspaper  of  general  circulation  published  in  an  adjoining  count  v. 
Affidavits  showing  such  publications  shall,  prior  to  such  hearing,  be  tiled  with  said 
county  clerk. 
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Place  of  sessions. 

$  6.  Said  court  may  for  the  convenience  of  witnesses  and  shall  upon  written  demand 
of  ten  interested  parties  filed  in  the  proceeding,  by  order  duly  given  and  made,  con- 
duct sessions  and  take  evidence  in  said  proceeding  in  any  county  in  said  drainage  dis- 
trict in  which  lands  affected  by  said  assessment  are  situated. 

Filing  of  written  objections. 

$  7.  At  any  time  before  the  day  for  such  hearing  fixed  in  the  notice  published  by 
said  county  clerk,  any  person  interested  in  any  land  upon  which  any  charge  has  been 
assessed  in  and  by  said  assessment,  may  file  in  said  proceeding  written  objections  to 
said  assessment,  stating  in  detail  the  grounds  therefor,  which  said  statement  shall  be 
verified  by  the  affidavit  of  such  person  or  of  some  other  person  who  is  familiar  with 
the  facts. 

Hearing. 

$  8.  At  said  hearing  or  any  adjournment  thereof,  the  said  court  shall  hear  such  evi- 
dence as  may  be  offered  touching  the  correctness  or  validity  of  such  assessment  or  the 
manner  of  its  apportionment  and  as  expeditiously  as  possible  shall  determine  and  pass 
upon  all  such  written  objections  filed  in  said  proceeding,  and  shall  make  and  enter  its 
judgment  approving  said  assessment  or  annulling,  modifying  or  amending  the  same  or 
any  part  thereof.  Such  judgment  shall  refer  to  the  assessment  apportioned  to  each 
county  separately  and  it  shall  be  sufficient  to  refer  to  the  portions  of  said  assessment 
which  are  affected  thereby.  The  decision  of  a  majority  of  said  court  shall  be  final  and 
conclusive,  and  no  motion  for  a  new  trial  of  said  proceeding  shall  be  allowed,  and  no 
appeal  from  the  judgment  given  and  made  by  said  court  shall  be  had. 

No  reapportionment. 

§  9.  Unless  the  aggregate  amount  of  the  whole  of  such  assessment  shall  be  modified 
or  amended  by  the  judgment  in  said  judicial  proceeding  so  as  to  cause  a  difference  of 
more  than  two  and  one-half  per  cent  greater  or  less  than  the  original  total  amount  of 
said  assessment,  it  shall  be  deemed  that  the  assessment  has  not  been  substantially 
modified  and  no  necessity  shall  exist  for  a  reapportionment  thereof. 

Assessment  lists  conclusive  evidence. 

§  10.  Thereupon  and  thereafter  said  asses.sment  lists,  unless  annulled  by  the  judg- 
ment in  said  judicial  proceeding,  embracing  any  modifications  made  by  said  judgment 
shall  be  conclusive  evidence  that  said  assessment  has  been  apportioned  according  to  the 
benefits  that  will  accrue  to  each  tract  of  land  in  such  drainage  district  by  reason  of 
the  exi)enditure  of  the  sums  of  money  to  be  raised  thereby. 

Certified  copies  of  judgment  filed. 

$  11.  A  certified  copy  of  said  judgment  referring  to  said  assessment  lists  shall  be 
filed  in  the  office  of  the  reclamation  board;  and  a  certified  copy  of  so  much  of  said 
judgment  as  relates  to  the  lands  in  each  of  said  counties  affected  thereby  shall  be 
affixed  to  the  original  assessment  list  for  such  county;  and  the  reclamation  board  shall 
thereupon  cause  such  amendments  or  modifications  to  be  made  and  entered  upon  the 
original  assessment  lists  as  may  be  necessary  to  make  them  conform  to  the  provisions 
and  directions  of  said  judgment.  Thereupon  the  said  assessment  lists  shall  be  cer- 
tified to  by  the  secretary  or  assistant  secretary  of  the  reclamation  board  as  being  in 
conformity  with  the  requirements  of  said  judgment. 

Objections  must  be  in  writing. 

^  12.  No  objection  to  said  assessment  shall  be  considered  by  such  court  unless  such 
objection  shall  have  been  made  in  writing  to  the  reclamation  board  as  provided  in 
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section  thirteen  of  the  recUunation  hoard  act;  and  exccpfinfj  in  the  said  judicial  jifo- 
ceeding  herein  provided  for  no  action  or  defense  shall  ever  be  uiuiulained  attacking 
the  said  assessment  in  any  respect. 

New  assessment  in  case  of  annulment. 

§  13.  In  the  event  that  said  assessment  shall  hy  the  judf^ient  in  said  judicial  pro- 
ceeding be  annulled  as  a  whole,  it  shall  be  the  duty  of  the  reclamation  board  to  cause 
a  new  assessment  to  be  made  as  provided  in  the  reclamation  board  act,  and  thereafter 
the  same  proceedings  shall  be  had  in  regard  thereto  as  herein  provided. 

Assessment  becomes  lien  on  land  on  filing  of  list. 

$  14.  Said  assessment  lists  when  the  same  have  been  so  modified  and  amended  if 
necessary  to  conform  to  the  requirements  of  said  judgment  and  have  been  certilied  to 
as  provided  in  section  eleven  of  this  act,  shall  thereupon  be  by  the  reclamation  board 
filed  in  the  offices  of  the  county  treasurers,  respectively,  of  the  several  counties  in 
which  are  situated  any  of  the  lands  assessed  thereby.  Each  such  county  treasurer 
shall  endorse  thereon  the  time  to  the  hour  and  minute  when  the  same  was  so  filed  in 
his  office;  and  from  that  time  such  assessment  shall  constitute  a  lien  upon  the  lands  in 
such  county  so  assessed,  and  shall  impart  notice  to  all  subsequent  purchasers  or 
encumbrancers  or  any  person  acquiring  any  interest  in  or  lien  ui)on  said  lands. 

Payment  of  assessments. 

$  15.  At  any  time  within  thirty  days  after  said  assessment  list  has  been  so  filed  in 
the  office  of  the  county  treasurer  as  provided  in  section  fourteen  hereof,  the  whole 
amount  of  such  assessment  upon  any  tract  of  land  therein  separately  assessed  may  be 
paid  in  cash  to  the  county  treasurer  and  thereupon  the  county  treasurer  shall  issue 
his  receipt  therefor  and  shall  endorse  the  fact  and  date  of  such  payment  upon  the 
assessment  list,  and  thereujion  the  lien  of  such  assessment  upon  sudi  tract  of  land 
shall  cease.  The  report  of  such  payment  shall  be  made  by  the  county  treasurer  at  once 
to  the  secretary  of  the  reclamation  board,  and  the  amount  so  received  by  the  county 
treasurer  shall,  within  thirty  days  after  the  receipt  thereof  by  him,  be  deposited  by 
him  with  the  state  treasurer  and  shall  be  by  said  state  treasurer  safely  kept  and 
credited  to  the  construction  fund  of  said  assessment. 

Interest  on  unpaid  assessments. 

§  16.  All  assessments  not  ])aid  in  full  within  said  period  of  thirty  days  as  provided 
in  section  fifteen  hereof  shall  bear  interest  at  the  rate  of  seven  per  cent  per  annum 
from  and  after  the  expiration  of  said  period  of  thirty  days. 

Election  to  determine  method  of  paying  cost  of  works. 

$  17.  Upon  the  expiration  of  said  period  of  thirty  days  mentioned  in  section  fifteen 
of  this  act,  an  election  shall  be  called  and  held  by  the  reclamation  board  in  that  part 
of  said  Sacramento  and  San  Joaquin  drainage  district  affected  by  said  assessment  or 
the  issuance  of  said  bonds,  to  determine  whether  the  money  necessary  to  pay  the  cost 
of  the  works  and  other  expenses  to  be  paid  out  of  such  assessment  shall  be  raised  by 
calls  to  be  made  upon  such  assessment  in  such  installments  as  may  from  time  to  time 
be  determined  by  said  board,  or  whether  bonds  of  the  Sacramento  and  San  Joaquin 
drainage  district  shall  be  issued  in  an  amount  equal  to  the  amount  of  such  assessment 
then  remaining  unpaid,  which  amount  shall  be  entered  by  the  board  in  its  records  and 
stated  by  said  board  in  its  order  for  said  election,  which  order  shall  be  entered  upon 
the  minutes  of  said  board. 

Polling  places. 

§  18.  The  reclamation  board  shall  in  its  order  providing  for  said  election  specify 
the  day  on  which  said  election  shall  be  held  and  shall  specify  and  designate  one  or  more 
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polling  places  as  it  may  determine  to  be  necessary  in  each  supervisor  district  wherein 
are  situated  any  of  the  lands  affected  by  said  assessment  for  the  holding  of  such 
election.  In  case  the  board  shall  consider  it  necessary  or  proper  to  provide  more  than 
one  polling  place  in  any  supervisor  district  for  the  holding  of  such  election,  the  board 
shall  in  said  order  divide  the  lands  in  such  supervisor  district  and  within  said  Sacra- 
mento and  San  Joaquin  drainage  district,  into  separate  voting  districts,  and  shall 
designate  and  provide  one  polling  place  for  and  within  each  such  voting  district  at 
which  shall  be  cast  the  votes  of  the  owners  of  land  within  such  voting  district.  The 
board  may,  however,  combine  contiguous  portions  of  different  supervisor  districts  into 
one  voting  district  in  cases  where  the  lands  in  such  voting  district  shall  not  be  assessed 
to  more  than  one  hundred  different  owners,  counting  one  owner  for  each  tract  assessed 
to  unknown  owners  and  counting  the  estate  of  a  deceased  person  as  one  owner. 

Board  of  election. 

^  19.  The  reclamation  board  shall  also  in  said  order  providing  such  election  aj)point 
a  board  of  election  for  each  such  polling  place,  which  board  of  election  shall  consist  of 
three  owners  of  land  assessed  in  and  by  said  assessment  and  situated  within  such  voting 
district  where  such  polling  place  is  located.  Each  member  of  such  board  of  election, 
whether  so  appointed  by  the  reclamation  board  or  whether  acting  as  a  substitute  as 
hereinafter  i)rovided.  shall  be  entitled  to  the  sum  of  five  dollars  for  his  services  as 
such,  to  be  paid  by  said  board  out  of  any  funds  of  the  Sacramento  and  San  Joaquin 
drainage  district  or  of  said  board  applicable  thereto. 

Notice  of  election. 

^  20.  Notice  of  such  election  must  be  given  by  the  reclamation  board  by  posting 
notices  thereof  in  at  least  three  public  places  in  each  voting  district  at  least  twenty-one 
days  prior  thereto,  and  also  by  imblication  for  the  same  length  of  time  in  some  news- 
paper of  general  circulation  publi.shcd  in  each  county  in  which  any  portion  of  the  lands 
assessed  in  and  by  said  assessment  may  be  situated.  Such  notice  must  specify  the 
time  and  place  of  holding  such  election,  the  aggregate  face  value  of  bonds  proposed  to 
be  issued,  and  the  names  of  the  persons  appointed  to  act  as  the  board  of  election. 
Affidavits  of  jjublication  and  posting  of  such  notices  must  be  filed  with  the  county  clerk 
of  the  county  in  which  the  same  have  been  posted  or  published,  together  with  a  copy 
of  said  order  calling  such  election  certified  to  by  the  secretary  or  assistant  secretary 
of  the  reclamation  board.  Duplicate  original  affidavits  of  publication  and  posting  of 
such  notice  shall  also  be  lilt'd  in  the  ofTicc  of  the  reclamation  board. 

One  vote  for  each  one  cent  of  assessment. 

^  21.  At  such  election  the  owner  or  owners  of  each  tract  of  land  assessed  in  and 
by  such  assessment,  upon  which  tract  of  land  the  assessment  has  not  been  paid  as  pro- 
vided in  section  fifteen  of  this  act,  shall  have  the  right  in  person  or  by  proxy  to  cast 
one  vote  for  each  one  cent  of  the  amount  for  which  said  tract  of  land  is  assessed  by 
said  assessment.  In  case  there  shall  be  more  than  one  owner  of  any  tract  of  land 
separately  assessed  in  and  by  said  assessment,  all  of  such  owners  shall  unite  in  the 
ballot  to  be  cast  at  such  election  for  and  on  behalf  of  such  tract  of  land,  or  shall 
authorize  one  or  more  of  their  number  or  some  other  person  to  cast  such  vote  for  them 
by  proxy. 

Vote  of  guardians,  corporations,  etc.    Vote  by  proxy. 

$  22.  Guardians,  executors,  administrators  and  other  persons  holding  land  in  a 
trust  capacity  under  appointment  of  court  may  vote  at  said  election  without  obtaining 
special  authority  therefor.  The  vote  of  any  public  or  private  corporation  or  of  any 
reclamation  district,  levee  district,  drainage  district  or  other  public  agency  entitled  to 
vote  at  such  election,  may  be  cast  by  any  person  authorized  by  the  board  of  directors 
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or  trustees  or  other  manag-ing  body  thereof,  which  authorization  shall  be  in  writiiif,'  and 
certified  to  by  the  secretary  or  clerk  thereof  and  attested  by  its  seal  duly  arknowb-ilt^ed 
and  filed  with  the  board  of  election.  No  person  shall  vote  by  proxy  at  such  election 
unless  authority  to  cast  such  vote  shall  be  evidenced  by  an  instrument  in  writint;  duly 
executed,  acknowledged  and  certified  in  the  same  manner  as  f^rants  of  real  property 
and  filed  with  the  board  of  election.  In  case  of  the  change  of  ownership  of  any  tract 
of  land,  or  in  case  the  name  of  tiie  owner  of  any  tract  of  land  be  not  correctly  stated 
in  the  votijig  list,  or  in  case  it  be  assessed  to  unknown  owners,  the  right  to  vote  shall 
belong  to  the  owner  of  sucli  land  at  the  time  of  the  holding  of  such  election;  and  if  the 
right  of  any  person  to  vote  as  the  owner  of  any  sudi  tract  of  land  be  disputed  or  chal- 
lenged, the  question  of  his  right  to  vote  shall  be  determined  by  the  board  of  election 
after  examining  him  under  oath,  which  oath  any  meud)er  of  such  board  of  election  is 
hereby  authorized  to  administer,  and  any  person  testifying  falsely  upon  such  exam- 
ination shall  be  guilty  of  perjury.  Any  person  voting  or  attempting  to  vote  at  such 
election  who  is  not  entitled  to  vote  at  such  election,  as  herein  provided,  shall  be  subject 
to  the  same  penalties  and  punishments  as  provided  by  the  general  election  laws  of  this 
state,  for  voting  or  attempting  to  vote  illegally. 

Voting  lists. 

$  23.  The  reclamation  board  shall,  prior  to  such  election,  cause  to  be  prepared  and 
certified  by  its  secretary  or  assistant  secretary,  and  furnished  to  the  board  of  election 
in  each  such  voting  district,  a  true  and  correct  voting  list  containing  the  reference 
number  of  each  tract  separately  assessed  upon  the  assessment  list,  to  whom  assessed, 
and  the  amount  of  the  assessment  thereon  with  reference  to  which  tlie  election  is  to  be 
held,  which  voting  list  shall  be  used  by  the  board  of  election  in  determining  the  right 
to  vote  and  the  number  of  votes  to  be  cast  by  each  voter,  and  shall  be  sutlicient  evidence 
thereof. 

Reference  number  of  each  tract. 

§24.  For  the  purpose  of  determining  the  so-cailed  "reference  number"  of  each 
tract  separately  assessed  upon  the  assessment  lists,  the  reclamation  board  shall,  before 
preparing  such  voting  lists,  cause  each  tract  of  land  separately  assessed  upon  the 
assessment  lists,  unless  already  done,  to  be  given  a  sejnirate  luimber  to  be  designated 
as  the  "reference  number"  of  such  tract,  which  reference  numbers  shall  be  entered 
upon  the  assessment  lists  opposite  the  several  tracts  sei>arately  assessed,  respectively. 

Ballots. 

§25.  The  ballot  east  at  such  election  shall  contain  the  words  "Bonds — Yes,"  or 
the  words  "Bonds — No,"  and  also  the  signature  of  the  person  or  persons  casting  the 
ballot,  with  the  number  of  votes  cast  by  such  voter.  If  a  ballot  is  cast  by  proxy,  it 
shall  also  contain  the  name  of  the  landowner  for  whom  the  ballot  is  cast  and  the  sig- 
nature of  the  person  casting  the  said  vote  as  such  proxy.  A  list  of  the  ballots  cast 
shall  be  made  by  the  board  of  election,  containing  the  name  of  each  voter,  and  if  the 
ballot  be  cast  by  proxy,  the  name  of  the  person  casting  it  and  the  number  of  votes 
east  by  each  and  whether  the  same  be  cast  for  or  against  the  issuing  of  the  bonds. 

Failure  to  attend.    Oath  of  members  of  board  of  election. 

§  26.  If  any  person  appointed  as  a  member  of  the  board  of  election  shall  fail  to 
attend  at  the  opening  of  the  polls,  the  voters  then  present  may  appoint  in  his  place 
any  landowner  of  the  district  then  present  and  entitled  to  vote  at  such  election  at  such 
polling  place,  to  fill  the  position  of  any  such  absent  member  thereof.  Each  member  of 
such  board  of  election  must  before  entering  upon  the  discharge  of  his  duties  as  such, 
take  and  subscribe  an  official  oath,  which  oath  may  be  administered  by  any  officer 
authorized  by  law  to  administer  oaths,  or  by  any  landowner  in  said  drainage  district. 
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Such  oath  shall  be  to  the  effect  that  he  will  support  the  constitution  of  the  United 
States  and  the  constitution  of  the  state  of  California,  and  that  he  will  faithfully  per- 
form the  duties  of  member  of  such  election  board  to  the  best  of  his  al)ilitv. 

Canvass  of  votes.     Canvass  by  reclamation  board. 

$  27.  The  polls  at  each  such  polling  place  for  said  election  shall  be  kept  open  from 
nine  o'clock  in  the  forenoon  until  five  o'clock  in  the  afternoon  of  the  day  appointed 
for  such  election.  At  the  close  of  the  polls  the  board  of  election  shall  at  once  proceed 
to  canvass  the  votes  and  declare  the  result,  and  shall  forward  a  certificate  showing  such 
result  and  the  number  of  votes  cast  for  and  against  the  issuing  of  bonds,  to  the  recla- 
mation board,  and  shall  deliver  a  duplicate  thereof  to  the  county  clerk  of  the  county 
wherein  such  voting  district  is  located,  and  shall  also  deliver  to  said  reclamation  board 
all  ballots,  voting  lists  and  lists  of  ballots  cast  at  such  election,  and  all  documents  and 
papers  used  thereat.  -Thereupon  the  reclamation  board  shall  examine  and  canvass 
said  certificates  received  from  such  boards  of  election,  and  shall  determine  therefrom 
and  declare,  and  enter  in  its  minutes  as  the  managing  body  of  said  Sacramento  and 
San  Joaquin  drainage  district,  the  total  result  of  such  election.  Any  person  interested 
may  within  ten  days  after  the  result  thereof  has  been  so  determined  and  declared  by 
the  reclamation  board,  contest  such  election  so  far  and  to  such  extent  as  the  same 
depends  ui)on  the  votes  or  proceedings  had  in  the  matter  of  such  election  in  any  county, 
by  bringing  suit  in  the  sui)erior  court  of  such  county,  and  if  no  contest  shall  be  so  com- 
menced within  said  time,  the  declaration  of  the  result  by  the  reclamation  board  shall 
be  final  and  conclusive. 

Bonds  issued  if  majority  vote  favors. 

^  28.  If  a  niajurity  of  the  votes  cast  at  such  election  are  in  favor  of  the  issuance 
of  bonds,  the  reclamation  board  shall  cause  bonds  of  the  Sacramento  and  San  Joaquin 
drainage  district,  in  the  amount  stated  in  said  order  calling  such  election,  to  be  pre- 
pared and  executed  and  delivered  to  the  state  treasurer.  Said  bonds  shall  be  of  the 
denomination  of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars 
each.  They  shall  be  signed  by  the  president  of  the  reclamation  board  and  attested  by 
the  secretary  of  said  board  with  the  seal  of  said  board  affixed  thereto,  and  shall  be 
numbered  consecutively  in  the  order  of  their  maturity'  and  shall  bear  date  either  Jan- 
uary first  or  July  first  and  shall  bear  interest  at  a  rate  to  be  fixed  by  the  order  of  the 
board  for  issuance  of  the  bonds  not  to  exceed  six  per  cent  per  annum  payable  semi- 
annually on  the  first  day  of  January  and  the  first  day  of  July  in  each  year,  at  the  office 
of  the  state  treasurer  upon  presentation  of  the  proi)er  coupons  therefor.  Coupons  for 
each  installment  of  interest  shall  be  attached  to  said  bonds  and  shall  bear  the  facsimile 
signature  of  the  state  controller. 

Payment  of  principal.     Redemption  of  bonds. 

§  2*J.  The  i)riiicipal  of  said  bonds  shall  by  an  order  of  said  board  entered  in  its 
minutes,  be  made  payable  on  the  first  day  of  July  or  the  first  day  of  January  and  in 
such  years  as  the  board  may  prescribe,  but  such  bonds  shall  be  payable  serially  within 
twenty  years  from  their  date  in  the  manner  following,  to  wit:  Not  less  than  ten  per 
cent  of  their  aggregate  face  value  of  such  bonds  issued  shall  be  payable  within  ten 
years  from  their  date,  and  not  less  than  nine  per  cent  of  the  aggregate  face  value  of 
such  bonds  issued  shall  be  payable  each  year  beginning  with  the  eleventh  year  from 
their  date  until  the  whole  amount  of  said  bonds  have  been  paid;  provided,  however, 
that  the  reclamation  board  may  call  and  redeem  such  an  amount  of  said  bonds  as  in 
its  judgment  it  may  see  fit  on  any  interest  date  subsequent  to  the  first  day  of  July,  1921. 
at  their  face  value,  with  accrued  interest  to  date  of  redemption.  Whenever,  at  any 
time  not  less  than  four  weeks  before  any  semi-annual  interest  date,   the  amount  of 
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money  in  the  hands  of  the  reehimation  huard,  ami  a|ii»li<-al»lc  to  the  payment  of  «aul 
bonds,  shall  amount  to  a  sum  of  not  less  than  twiMity-livc  thousand  dollarn,  in  excess 
of  the  amount,  if  any,  falling  due  on  the  next  two  semi-annual  interest  dates  for  pay- 
ments of  principal  and  interest,  then  and  in  such  case,  the  said  reclamation  hoard 
shall  call  and  redeem  at  par.  before  maturity,  so  many  of  the  outstandinj,'  bonds  an 
such  excess  will  suffice  to  pay;  such  bonds  to  be  paid  in  the  regular  consecutive  order 
of  the  serial  number  of  said  bonds,  beginning  with  the  lowest  outstanding  number.  To 
effect  any  such  redemption,  the  reclamation  board  shall  cause  to  be  published  once 
each  week  for  four  successive  weeks,  in  a  ne\vsi)aper  published  in  the  city  and  county 
of  San  Francisco,  in  a  newspaper  published  in  the  city  of  Sacramento,  and  in  a  news- 
paper published  in  the  city  of  Los  Angeles,  a  notice  stating  that  at  such  next  semi- 
annual interest  date,  the  bonds  specified  in  such  notice  will  be  redeemed  and  that  there 
will  be  due  and  payable  on  such  bonds  at  the  places  specified  therein  for  payment,  the 
amount  of  the  princii)al  thereof  with  accrued  interest. 

Pajnment  of  bonds  or  coupons. 

§  30.  Out  of  the  bond  fund  of  such  assessment  the  state  treasurer  shall,  on  presen- 
tation at  or  after  its  maturity,  pay  to  the  holder  thereof  each  such  bond  or  interest 
coupon  which  shall  have  been  sold  or  which  shall  have  been  issued  and  delivered  upon 
an  order  of  the  reclamation  board  payable  in  bonds  as  hereinafter  provided.  If  any 
bond  or  interest  coupon  shall  not  be  presented  to  the  state  treasurer  for  payment  when 
the  same  becomes  due,  it  shall  cease  to  bear  interest,  but  if  presented  at  or  after  such 
time  and  not  paid  for  want  of  funds,  the  state  treasurer  shall  so  indorse  such  bond 
or  coupon,  together  with  the  date  of  presentation,  and  thereafter  such  bond  or  coupon 
shall  bear  interest  at  the  rate  expressed  in  the  bond  until  paid  or  until  funds  have  been 
provided  in  the  state  treasury  applicable  to  its  payment. 

Form  of  bond. 

§31.     Said  bonds  may  be  substantially  in  the  following  form: 
UNITED  STATES  OF  AMERICA. 
N^o STATE  OF  CALIFORNIA.  $ 

SACRAMENTO  AND  SAN  JOAQUIN  DRAINAGE  DISTRICT. 
Sacramento  and  San  Joaquin  drainage  district,  in  the  state  of  California,  for  value 
received,  hereby  acknowledges  itself  indebted  to  and  promises  to  j)ay   to   the  holder 
hereof  at  the  office  of  the  state  treasurer  of  the  state  of  California,  on  the  first  day  of 

,  19. . . .,  the  sum  of dollars  in  gold  coin  of  the  United  States 

of  America,  with  interest  thereon  in  like  gold  coin  from  date  hereof  until  paid  at  the 
rate  of per  cent  per  annum,  payable  at  the  office  of  said  state  treasurer  semi- 
annually on  the  first  day  of  January  and  the  first  day  of  July  in  each  year  on  presen- 
tation and  surrender  of  the  interest  coupons  hereto  attached.     This  bond  is  one  of  a 

series  of    bonds  of  like  tenor  and  effect,  except   as  to   denomination   and 

maturity,  numbered  from to ,  inclusive,  amounting  in  the  aggregate 

to  $ ,  issued  in  accordance  with  an  act  of  the  legislature  of  the  state  of  Cali- 
fornia approved    ,  1919,  authorizing  the   same,  and  is  based  upon  and 

secured  by  an  assessment  levied  on  lands  in  said  drainage  district  known  and  designated 
as  (name  and  number  of  assessment),  validated  by  a  judgment  of  the  superior  court 

of  the  state  of  California,  in  and  for  the  county  of ,  on  the day  of 

,  19. . . .,  and  filed  in  the  respective  offices  of  the  county  treasurers  of  the 

counties  wherein  are  situated  the  lands  assessed  thereby.  And  the  said  Sacramento 
and  San  Joaquin  drainage  district  does  hereby  certify  and  declare  that  the  issuance  of 
said  bonds  was  duly  authorized  by  an  election  duly  called  and  held  upon  due  notice, 
and  the  result  thereof  was  duly  canvassed  and  ascertained  in  pursuance  of  and  in  strict 
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conformity  with  the  laws  of  the  state  of  California  applicable  thereto,  and  that  all  the 
acts  and  conditions  a»id  thinj^s  required  by  law  to  be  done  precedent  to  and  in  the  issu- 
ance of  the  said  bonds  have  been  done  and  performed  in  re^lar  and  due  form  and  in 
strict  accordance  with  the  provisions  of  law  authorizing  the  issuance  of  the  bonds  of 
said  Sacramento  and  San  Joaquin  drainage  district. 

In  Witness  Whereof,  The  said  Sacramento  and  San  Joaquin  drainage  district,  acting 
through  the  reclamation  board  of  said  state,  has  caused  this  bond  to  be  signed  by  the 
j)resident  of  said  board  and  attested  by  the  secretary  of  said  board  with  the  seal  of  said 
board  affixed,  this day  of ,  19 


President  of  said  Reclamation  Board. 

Attest :  

Secretary  of  said  Reclamation  Board. 
And  the  interest  coupons  may  be  substantially  in  the  following  form: 

Xo $ 

The  treasury  of  the  state  of  California  will  pay  to  the  holder  hereof  on  the 

day  of ,  19. . . .,  at  his  oflSce  in  the  city  of  Sacramento,  state  of  California,  the 

sum  of  $ in  gold  coin  of  the  United  States,  out  of  the  funds  of  the  Sacramento 

and  San  Joaquin   drainage   district  applicable  thereto,  for  interest  on   bond   of  said 

district  numbered 

Attest :   

State  Controller. 
Action  to  determine  validity  of  bonds. 

$  32.  The  reclamation  board  shall  deliver  the  bonds  prepared  pursuant  to  this  act 
duly  signed  and  attested,  to  the  state  treasurer.  Within  ten  days  after  said  bonds 
have  been  delivered  to  the  state  treasurer,  an  action  may  be  commenced  by  the  recla- 
mation board  in  the  superior  court  of  the  state  of  California,  in  and  for  the  county 
within  which  the  largest  acreage  of  land  affected  by  the  assessment  for  which  bonds 
are  proposed  to  be  issued  is  situate,  against  the  lands  and  all  persons  owning  the  same 
or  interested  therein,  in  that  portion  of  the  Sacramento  and  San  Joaquin  drainage 
district  affected  by  said  assessment  or  the  issuance  of  said  bonds,  to  have  it  determined 
that  said  bonds  are  a  legal  obligation  of  said  drainage  district.  Such  action  shall  be 
in  the  nature  of  a  proceeding  in  rem  and  the  defendants  in  such  action  shall  be  desig- 
nated as  "All  persons  owning  or  claiming  any  interest  in  or  lien  upon  any  lands 
within  the  Sacramento  and  San  Joaquin  drainage  district  affected  by  that  certain 
assessment  levied  by  the  reclamation  board  known  and  designated  as  (giving  the  name 
and  number  of  the  assessment)."  It  shall  be  sufficient  to  describe  said  lands  as  all 
lands  affected  by  such  assessment,  without  a  more  specific  description.  A  summons 
shall  be  issued  in  such  action  which  summons,  besides  the  matters  required  by  sec- 
tion four  hundred  seven  of  the  Code  of  Civil  Procedure,  shall  contain  a  statement 
that  the  action  is  brought  to  determine  the  validity'  of  bonds  of  the  Sacramento  and 
San  Joaquin  drainage  district  to  the  amount  stated  therein  executed  by  the  recla- 
mation board  and  delivered  to  the  state  treasurer  and  based  upon  and  to  be  paid 
out  of  an  assessment  levied  by  said  reclamation  board  upon  lands  within  the  Sacra- 
mento and  San  Joaquin  drainage  district  assessed  in  and  by  that  certain  assessment 
known  and  designated  as  (giving  name  and  number  of  the  assessment).  Jurisdic- 
tion by  the  court  over  all  parties  interested  in  said  action  shall  be  obtained  by  pub- 
lication of  a  copy  of  the  summons  at  least  once  a  week  for  three  successive  weeks  in 
a  newspaper  of  general  circulation  published  in  each  county  wherein  are  situated  any 
lands  within  said  Sacramento  and  San  Joaquin  drainage  district  and  assessed  in  and 
by  said  assessment,  which  newspaper,  in  each  county,  shall  be  designated  by  the  court 
wherein  the  action  is  pending  or  by  the  judge  thereof.    If  there  be  no  newspaper  within 
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any  such  county,  or  if  said  summons  is  refused  jjuljlication  in  the  newspaper  so  desig- 
nated for  any  county,  then  such  summons  may  be  published  in  a  newsi)a[»er  of  (,'cnernl 
circuhation  published  in  an  adjoininf?  county.  Within  thirty  days  after  completion 
of  the  publication  of  such  summons  in  each  of  such  counties  any  owner  of  land  assessed 
by  said  assessment  or  any  one  interested  in  any  such  land  may  appear  and  answer  the 
complaint  in  such  action  which  answer  shall  be  veritied  and  shall  set  forth  tlw  facts 
relied  upon  to  show  the  invalidity  of  said  bonds.  The  default  of  all  defendants  not  so 
appearing  may  be  entered.  Such  action  shall  be  given  precedence  in  hearing  and  trial 
over  all  other  civil  actions  or  proceedings  in  such  court,  and  judgment  shall  be  ren- 
dered therein  declaring  such  bonds  either  valid  or  invalid.  Any  party  not  in  default 
shall  have  the  right  within  thirty  days  after  the  entry  of  such  jiulgment  to  api)Pal 
therefrom  to  the  supreme  court  of  this  state,  which  appeal  shall  be  advanced  upon  the 
calendar  of  the  court  in  which  the  appeal  may  be  pending  and  shall  be  determined  as 
early  as  possible.  Judgment  for  the  i)InintifT  in  such  action  declaring  such  bonds  to  be 
valid  shall  be  considered  as  a  judgment  in  rem  and  shall  be  conclusive  against  said 
district  and  against  all  lands  therein  and  all  owners  thereof  and  all  other  interested 
persons.  Costs  may  be  awarded  to  or  against  any  party  api^earing  in  such  action  as  the 
court  may  in  its  discretion  determine.  Any  action  or  proceeding  commenced  by  any 
party  other  than  the  reclamation  board  to  contest  or  in  any  manner  interfere  with  the 
validity  or  disposition  of  said  bonds  nuist  be  tried  in  the  superior  court  of  the  state  of 
California,  in  and  for  the  county  within  which  the  largest  acreage  of  land  affected  by 
said  assessment  or  the  issuance  of  said  bonds  is  situated,  and  no  such  action  or  pro- 
ceeding shall  be  commenced  by  any  party  other  than  the  reclamation  board  until  the 
expiration  of  ten  days  after  such  bonds  have  been  so  executed  and  delivered  to  the 
state  treasurer,  nor  unless  the  action  in  this  section  provided  for  shall  not  have  been 
commenced  by  the  reclamation  board  within  said  period  of  ten  days. 

Sale  of  bonds.    Payment  for  works  in  bonds. 

§  33.  The  state  treasurer  shall  receive  and  place  the  said  bonds  to  the  credit  of  said 
Sacramento  and  San  Joaquin  drainage  district,  and  shall  when  and  as  directed  by  the 
reclamation  board  sell  any  of  said  bonds  for  the  best  price  obtainable  therefor,  but  in 
no  event  for  less  than  ninety-five  per  cent  of  the  face  value  of  such  bonds  and  the 
accrued  interest  thereon.  Before  making  a  sale  of  any  of  said  bonds,  notice  shall  be 
given  by  the  state  treasurer  that  he  will  sell  a  specified  amount  of  said  bonds,  stating 
the  day,  hour  and  place  of  said  sale.  Such  notice  shall  state  that  sealed  proposals 
will  be  received  by  him  for  the  purchase  of  said  bonds  or  any  part  thereof  at  the  day 
and  hour  named  in  the  notice.  Such  notice  shall  be  given  by  jniblication  once  a  week 
for  three  successive  weeks  in  a  newspaper  of  general  circulation  published  in  the  city 
of  Sacramento.  At  the  time  and  place  appointed  in  said  notice  the  state  treasurer 
shall  open  the  bids  and  shall  award  the  purchase  of  the  bonds  or  any  part  thereof  to 
the  highest  responsible  bidder,  or  if  the  highest  bid  is  not  equal  to  par  and  accrued 
interest  he  shall  notify  the  reclamation  board  of  the  amounts  of  the  highest  bids 
received,  and  reject  any  or  all  bids  if  so  required  by  said  board.  At  any  time  before 
all  such  bonds  held  by  the  state  treasurer  shall  have  been  sold  by  him,  said  reclama- 
tion board  may  draw  upon  the  state  treasurer  for,  and  issue  and  deliver  any  such 
unsold  bonds  at  not  less  than  the  face  value  thereof  in  payment  for  any  of  the  works 
or  other  expenses  for  which  said  assessment  has  been  levied  and  for  which  such  bonds 
have  been  authorized,  and  may  make  contracts  for  any  of  the  said  works  or  expenses, 
payable  in  whole  or  in  part  in  such  bonds;  and  in  making  such  payments  in  bonds, 
said  board  shall  draw  orders  upon  the  state  treasurer-  payable  in  such  bonds  to  the 
amount  therein  named,  which  orders  shall  be  countersigned  by  the  state  controller  and 
shall  be  paid  with  such  bonds  by  the  state  treasurer  upon  presentation  of  the  amount 
therein  provided  for,  if  there  be  sufficient  bonds  on  hand  to  pay  the  same.    In  drawing 
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any  sucli  order  upon  the  state  treasurer  payable  in  such  bonds  as  aforesaid,  the  recla- 
mation board  may  specify  the  maturity  of  the  bonds  which  are  to  be  delivered  in  com- 
pliance with  such  order  and  such  specitications  shall  be  complied  with  by  the  state 
treasurer  as  far  as  possible. 

Money  placed  in  construction  fund. 

$  34.  The  money  derived  from  the  sale  of  any  of  said  bonds  shall  be  received  by 
the  state  treasurer  and  shall  be  by  him  safely  kept  and  placed  to  the  credit  of  the 
Sacramento  and  San  Joaquin  drainage  district  in  a  fund  to  be  designated  as  the  "con- 
struction fund  of  (giving  name  and  number  of  the  assessment  upon  which  the  bonds 
are  based),"  and  may  be  drawn  and  expended  upon  warrants  drawn  by  the  state 
controller  at  the  request  of  the  reclamation  board  upon  and  payable  out  of  said  con- 
struction fund,  in  the  same  manner  as  provided  by  section  fifteen  of  the  said  reclama- 
tion board  act  with  reference  to  the  expenditure  of  moneys  collected  upon  assessments 
as  in  said  reclamation  board  act  iirovided. 

Bonds  legal  investments. 

$  35.  The  bonds  of  the  Sacramento  and  San  Joaquin  drainage  district  issued  pursu- 
ant to  this  act  which  are  investigated  and  approved  by  any  commission  or  officer  now 
or  hereafter  authorized  by  any  law  of  this  state  to  conduct  such  investigation  and  give 
such  approval  and  by  authority  of  which  approval  said  bonds  are  declared  to  be  legal 
investments  for  savings  banks,  may  be  lawfully  purchased  or  received  in  pledge  for 
loans  by  banks,  trust  companies,  insurance  companies,  guardians,  executors,  adminis- 
trators and  special  administrators,  or  by  any  public  officer  or  officers  of  this  state  or  of 
any  county,  city,  or  city  and  county,  or  other  municipality  or  corjjorate  body  within 
this  state  having  or  holding  funds  which  they  are  allowed  by  law  to  invest  or  loan. 

Payment  of  interest. 

$  36.  From  the  first  money  received  from  the  sale  of  any  of  such  bonds  the  state 
treasurer  shall  retain  an  amount  which  with  the  other  funds  in  his  hands  applicable  to 
the  payment  of  such  interest  will  be  suthcient  to  pay  the  interest  which  will  fall  due 
during  the  period  of  one  year  thereafter  upon  all  such  bonds  which  have  been  so  sold, 
or  which  have  been  issued  and  delivered  on  orders  of  the  reclamation  board  payable 
in  bonds,  and  which  are  still  outstanding;  and  the  state  treasurer  shall  at  all  times 
retain  in  his  hands  sufficient  money  from  the  sale  of  such  bonds  which,  with  other  funds 
applicable  thereto  in  his  hands,  will  be  sufficient  to  pay  all  interest  to  accrue  within 
the  period  of  one  year  next  succeeding  upon  all  such  bonds  so  sold  or  leased  and 
delivered  and  still  outstanding;  and  the  money  so  withheld  by  the  state  treasurer  shall 
be  applied  on  said  bonds  and  interest  thereon  and  shall  not  be  used  for  any  other 
purpose. 

Statement  by  state  treasurer  to  reclamation  board. 

^  o7.  Whenever  any  of  such  bonds  are  sold  or  delivered  by  the  state  treasurer  either 
to  a  purchaser  thereof  or  upon  an  order  from  said  reclamation  board  payable  in  such 
bonds,  the  state  treasurer  shall  first  detach  therefrom  and  cancel  all  past  due  interest 
coupons  and  deliver  such  canceled  coupons  to  the  reclamation  board  or  its  secretary, 
and  shall  also  at  once  certify  and  deliver  to  said  board  or  its  secretary  a  list  of  such 
bonds  so  sold  or  delivered,  showing  the  serial  numbers,  denominations  and  date  of 
maturity  of  the  bonds  so  sold  or  delivered,  the  price  received  for  each  bond  sold,  and 
the  date  of  maturity  of  the  earliest  maturing  interest  coupon  left  attached  to  each  bond 
so  sold  or  delivered.  The  state  treasurer  shall  also  certify  and  deliver  to  the  said 
reclamation  board  or  its  secretary  whenever  requested,  a  statement  of  all  such  bonds  and 
coupons  for  interest  thereon  paid  by  him  and  of  all  bonds  or  coupons  presented  for 
payment  and  not  paid  for  want  of  funds,  with  the  date  of  presentation. 
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Bond  record. 

$  38.  The  reclamation  board  shall  mainlain  in  its  ofTice  and  open  to  public  inspection 
at  all  reasonable  times  during  oflice  hours,  a  book  or  books  to  be  known  as  the  bond 
record  of  the  Sacramento  and  San  Joaquin  drainajye  district,  containing  a  comijlctc 
record  of  the  existing  condition  of  the  whole  of  each  such  bond  issued  as  comi>iled  from 
time  to  time  from  such  reports  from  the  state  treasurer,  from  which  can  be  ascertained 
the  amount  of  bonds  outstanding  and  the  interest  accumulated  and  unpaid  thereon. 

Separate  records  for  each  bond  issue. 

§  39.  In  case  there  shall  be  several  bond  issues  under  this  act  based  upon  several 
different  assessments,  respectively,  all  of  the  proceedings,  records  and  transactions  of 
every  kind  herein  provided  for  shall  be  had  and  kept  separately  with  reference  to  each 
such  bond  issue. 

Construction  of  works.    Warrants. 

§40.  With  the  money  received  from  the  sale  of  bonds,  or  with  the  said  bonds  as 
hereinbefore  provided,  the  reclamation  board  as  the  managing  body  of  said  Sacra- 
mento and  San  Joaquin  drainage  district  shall  i)roceed  with  the  construction  and 
completion  or  carrying  into  execution  of  the  works  or  {)roject  for  the  purpose  of  whicii 
the  assessment  upon  which  such  bonds  are  based  was  levied,  in  order  that  the  same  nuiy 
be  carried  out  and  completed  according  to  the  best  judgment  of  said  board  and  without 
unnecessary  delay.  For  the  i)urpose  of  iiaying  the  cost  and  expenses  of  such  works  or 
project,  and  the  expenses  of  making,  bonding  and  collecting  the  assessment  therefor 
the  reclamation  board  shall  from  time  to  time  as  may  be  necessary  i)resent  its  written 
requests  to  the  state  controller  for  the  issuance  of  warrants,  specifying  the  amount  of 
the  warrant  and  the  name  of  the  payee  thereof,  and  upon  receipt  of  such  written 
request  the  state  controller  shall  draw  his  warrants  upon  the  state  treasurer  payable 
out  of  the  said  construction  fund  of  the  assessment  upon  which  such  bonds  have  been 
issued,  and  the  state  treasurer  shall  pay  the  same  or  make  delivery  of  such  bonds  as 
provided  herein.  Warrants  issued  by  the  controller  and  payable  out  of  such  assess- 
ment as  provided  by  section  fifteen  of  the  reclamation  board  act  shall  be  paid  by  the 
state  treasurer  out  of  and  only  out  of  the  construction  fund  of  such  assessment,  and 
in  their  proper  order  of  registration  as  in  said  section  tifteen  provided. 

§  41.  No  warrant  issued  pursuant  to  any  of  the  provisions  of  this  act  or  of  the  said 
reclamation  board  act  shall  be  accepted  or  received  by  the  county  treasurer  in  pay- 
ment of  all  or  any  part  of  any  assessment  upon  which  bonds  have  been  authorized. 

Annual  installment  for  bonds. 

§  42.  When  the  bonds  of  the  Sacramento  and  San  Joaquin  drainage  district  have 
been  authorized  and  issued  as  herein  provided,  based  upon  any  assessment  levied  by  the 
reclamation  board,  the  reclamation  board  shall  annually  thereafter  before  the  first  day 
of  July  of  each  year,  by  an  order  entered  in  its  minutes,  ascertain  and  determine  tlie 
total  amount  necessary  to  be  collected  upon  such  assessment  for  the  payment  of  prin- 
cipal and  interest  of  all  such  bonds  which  will  or  may  become  due  on  the  first  day  of 
January  and  the  first  day  of  July  of  the  succeeding  year,  and  thereafter  and  before  the 
first  dav  of  September  of  each  year  said  board  shall  prepare  in  duplicate,  retaining 
one  original  thereof,  and  causing  the  other  original  thereof  to  be  certified  by  its  secre- 
tary and  delivered  to  the  county  treasurer  of  each  county  wherein  are  situated  any  of 
the  lands  covered  by  such  assessment,  a  statement  of  the  installment  of  such  assessment 
necessary  to  be  collected  for  such  year,  to  which  there  shall  be  added  and  collected  an 
additional  amount  of  fifteen  per  cent  of  the  installment  so  due  to  cover  possible  delin- 
quencies, which  said  additional  sum,  together  with  such  installment,  shall  constitute  the 
amount  to  be  collected  and  paid  into  the  bond  fund  and  shall  be  known  as  the  install- 
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ment  for  bonds.  Such  installment  for  bonds  shall,  unless  otherwise  determined  by  the 
reclamation  board  b}'  an  order  entered  in  its  minutes,  a  copy  of  which  duly  certified 
shall  be  transmitted  to  the  county  treasurer  of  each  of  said  counties,  be  payable 
in  two  equal  portions,  the  first  of  which  shall  be  due  and  payable  to  such  county 
treasurer,  respectively,  on  the  third  Monday  in  October  and  shall  be  delinquent  on  the 
first  Monday  in  December  next  thereafter  at  six  o'clock  p.  m.,  and  the  remaining 
portion  may  be  paid  at  any  time  before  the  last  Monday  in  April  next  thereafter  at 
six  o'clock  p.  m.,  at  which  time  the  same  shall  become  delinquent. 

Annual  collection  list. 

^  43.  For  convenience  in  entering  payments  of  such  installments  for  bonds,  the 
reclamation  board  shall  furnish  to  the  county  treasurer  of  each  county  affected,  an 
annual  collection  list  in  which  shall  be  set  forth  the  reference  number  of  each  tract  of 
land  assessed  and  the  name  of  the  owner  to  whom  assessed,  as  stated  in  the  original 
assessment  list,  and  the  total  amount  assessed  upon  each  tract  and  the  amount  to  be 
collected  thereon  for  that  year,  together  with  appropriate  columns  for  the  entry  of 
l)ayments,  sales  and  redemptions;  and  the  county  treasurer  shall  enter  thereon  in  the 
proper  column  all  payments,  with  date  of  payment,  the  word  "sold"  with  date  of  sale, 
in  case  of  sales  for  delinquency,  and  the  words  "sold  to  the  district"  with  date  of 
sale,  in  the  case  of  sales  to  the  district;  and  shall  also  enter  the  word  "redeemed," 
with  date  of  payment,  in  case  such  redemption  be  made.  Said  county  treasurer  shall 
also  make  a  report  to  the  reclamation  board  as  often  as  requested  of  all  entries  so  made 
by  him  on  such  collection  list. 

Penalty  for  delinquent  installment. 

^  44.  When  either  portion  of  any  such  installment  for  bonds  shall  become  delii:- 
quent,  a  penalty  of  one  dollar  together  with  twenty  per  cent  of  the  amount  of  such 
installment  on  each  tract  so  delinquent,  shall  be  added  thereto  and  collected  for  the 
use  of  the  bond  fund  of  said  assessment.  All  moneys  so  collected  by  the  several  county 
treasurers  upon  such  installment  for  bonds  or  for  the  penalty  thereon  in  case  of  delin- 
quency shall  be  by  them,  respectively,  and  within  thirty  days  after  such  collection,  paid 
over  to  the  state  treasurer  and  by  him  credited  to  the  bond  fund  of  such  assessment. 

Sale  of  land  for  delinquent  installments. 

^  45.  If  both  portions  of  said  installment  are  not  paid  before  the  last  Monday  in 
April  at  six  o'clock  p.  m.,  the  reclamation  board  shall  publish  in  each  county  where 
such  delinquencies  exist,  in  one  notice,  a  list  of  all  said  delinquencies  in  such  county  at 
least  once  a  week  for  two  weeks  in  some  newspaper  of  general  circulation  published  in 
the  said  county,  which  notice  shall  contain  a  description  of  each  parcel  of  land 
assessed  within  the  said  county  whereon  such  installment  or  installments  are  delin- 
quent, as  such  description  appears  on  the  assessment  list,  the  name  of  the  owner  to 
whom  it  is  assessed  or  a  statement  that  it  is  assessed  to  unknown  owners  if  such  be  the 
fact,  the  amount  of  the  installment  or  installments  delinquent  on  such  parcel,  tlie 
amount  of  the  penalty  thereon,  and  a  notice  that  each  of  said  parcels  will  be  sold  at 
public  auction  by  said  county  treasurer  in  front  of  the  courthouse  of  said  county  at  a 
specified  day  and  hour,  which  shall  not  be  less  than  thirty  nor  more  than  ninety  days 
from  the  date  of  delinquency,  to  pay  such  delinquent  installment  or  installments  and 
penalty.  At  the  time  and  place  stated  in  said  notice  the  county  treasurer  shall  sell 
each  parcel  of  land  described  in  said  notice  to  the  highest  bidder  unless  prior  thereto 
he  shall  have  received  payment  in  full  of  said  delinquent  installment  or  installments 
together  with  such  penalty.  No  bid  for  any  parcel  shall  be  accepted  less  than  the 
aggregate  sum  then  due  for  said  installment  or  installments  thereon,  together  with 
!?uch  penalty,  except  that  the  treasurer  may  receive  from  any  purchaser  at  their  face 
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value,  in  lieu  of  cash,  bonds  of  said  drainage  district  issued  upon  such  assessiuent,  or 
their  interest  coupons,  which  bonds  or  coupons  shall  be  then  matured  or  will  mature 
within  one  year  after  such  sale.  Any  said  bonds  or  coupons  so  received  in  payment 
shall  be  by  th^,  treasurer  forthwith  canceled  and  transmitted  to  the  state  treasurer.  If 
the  entire  amount  of  any  such  bond  or  coupon  tendered  in  payment  shall  not  be  required 
to  complete  payment  of  the  purchase  money,  the  county  treasurer  shall  endorse 
thereon  as  paid  the  amount  of  such  purchase  money  credited  thereon.  There  shall  be 
cro'.lited  to  the  bond  fund  of  such  assessment  the  amount  of  purchase  money  so  paid 
in  bonds  or  coupons  on  such  delinquent  sales,  and  of  all  sums  endorsed  as  paid  upon 
account  hi  purchase  money  on  any  such  bonds  or  coupons,  specifying  the  same,  a  state- 
men*;  of  which  shall  be  furnished  by  the  county  treasurer  to  the  state  treasurer. 

Sale  of  land  to  district. 

§  4b.  If  no  bid  is  made  for  any  parcel  at  such  delinquent  sale  equal  to  the  amount 
of  installment  or  installments  delinquent  thereon  including  such  penalty,  the  county 
treasurer  shall  bid  in  and  sell  said  parcel  to  the  said  Sacramento  and  San  Joaquin 
drainage  district  for  the  amount  of  said  installment  or  installments  and  |)erialty. 

Certificate  of  sale, 

§  47.  The  county  treasurer  shall  execute  to  each  purchaser  at  such  delincjuent  sale 
including  said  drainage  district,  a  certificate  of  such  sale,  which  certificate  of  sale 
shall  be  recorded  by  said  purchaser  in  the  county  recorder's  oQice  of  said  county. 

Disposition  of  proceeds. 

§48.  Out  of  the  proceeds  of  said  sales  the  county  treasurer  shall  transmit  to  the 
state  treasurer  the  amount  due  on  the  property  so  sold  as  shown  in  said  notice,  together 
with  the  penalty  thereon,  and  the  state  treasurer  shall  place  the  same  to  the  credit  of 
the  bond  fund  of  said  Sacramento  and  San  Joaquin  drainage  district  for  the  particular 
bond  issue  based  upon  said  assessment.  The  county  treasurer  shall  pay  to  the  owner 
of  said  property  any  surplus  remaining  aft^r  such  payment  to  the  state  treasurer. 

Postponement  of  sale. 

$  49.  The  county  treasurer  may  if  directed  by  the  reclamation  board  postpone  the 
said  delinquent  sale  from  time  to  time  for  not  less  than  ten  nor  more  than  thirty  days 
by  a  written  notice  posted  at  the  place  of  sale. 

Redemption  of  property  sold.    Deed  of  conveyance  if  no  redemption. 

§  50.  Any  person  interested  in  any  tract  of  land  sold  at  such  delinquent  sale  may 
redeem  the  same  at  any  time  within  one  year  after  the  date  of  sale  by  paying  to  the 
county  treasurer  for  such  purchaser  a  sum  equal  to  the  purchase  price  stated  in  the 
certificate  of  sale  with  interest  thereon  at  the  rate  of  twelve  per  cent  per  annum  from 
the  date  of  sale  to  such  redemption,  together  with  the  amount  remaining  due  and 
unpaid  of  any  installment  upon  any  assessment  on  said  land  under  the  reclamation 
board  act  or  this  act,  with  the  penalty  herein  or  in  said  reclamation  board  act  pre- 
scribed for  delinquency,  if  any.  If  no  redemption  shall  be  made  within  one  year  the 
reclamation  board  upon  demand  and  the  surrender  of  such  certificate  of  purchase  and 
the  delivery  of  a  certificate  of  the  county  treasurer  that  no  redemption  has  been  made 
within  such  year  from  date  of  sale,  shall  execute  to  the  purchaser,  his  heirs  or  assigns, 
a  deed  of  conveyance  of  the  parcel  of  land  described  in  such  certificate,  which  deed 
shall  convey  to  the  grantee  therein  named  the  said  land  free  and  clear  of  all  encum- 
brances except  state,  county  and  municipal  taxes,  assessments  levied  or  assessed  by 
statutory  authority,  and  the  unpaid  balance  of  the  said  or  any  assessment  made  by 
said  drainage  district,  each  installment  whereof  may  be  called  and  collected  as  by  law 
provided,  except  that  no  parcel  sold  and  conveyed  to  the  Sacramento  and  San  Joaquin 
drainage  district  shall  thereafter,  until  redeemed  or  until  sold  and  disposed  of  by  the 
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reclamation  board,  be  subject  to  sale  by  the  treasurer  for  delinquent  installments  of 
any  assessment  as  in  this  act  provided.  Every  deed  by  the  reclamation  board  purport- 
ing to  be  executed  under  this  act  shall  be  prima  facie  evidence  of  the  truth  of  the 
matters  therein  recited  and  of  ownership  by  the  grantee  of  the  lands  therein  described. 
All  deeds  herein  required  to  be  executed  by  the  reclamation  board  may  be  executed  by 
the  president  and  secretary  thereof  on  behalf  of  said  board. 

Sale  of  land  purchased  by  district. 

$  51.  Any  parcel  of  land  bid  in  and  purchased  by  the  Sacramento  and  San  Joaquin 
drainage  district  at  such  delinquent  sale  shall  be  held  in  trust  for  the  bond  fund  of  the 
assessment  upon  which  the  same  was  sold  and  may  be  sold  and  conveyed  by  said 
reclamation  board  or  their  successors  in  office  at  any  time  after  the  expiration  of  said 
redemption  period  of  one  year  at  public  or  private  sale  and  with  or  without  notice  to 
any  person  paying  not  less  than  the  amount  for  which  said  parcel  was  bid  in  by  said 
county  treasurer  at  such  delinquent  sale  for  said  drainage  district,  with  interest  thereon 
at  the  rate  of  twelve  per  cent  per  annum  compounded  yearly  from  the  date  of  such 
delinquent  sale,  and  also  the  amount  of  all  subsequent  installments  then  delinquent, 
with  accrued  interest  and  penalties  thereon.  Payment  for  the  land  so  purchased  may 
l)e  made  by  the  purchaser  either  in  cash  or  matured  bonds  and  coupons  issued  upon 
said  assessment  taken  at  their  face  value,  and  the  reclamation  board  shall  execute  a  deed 
to  such  purchaser  at  such  sale  conveying  said  property,  free  of  encumbrances  except 
state,  county  and  other  municipal  taxes,  assessments  levied  or  assessed  by  statutory 
authority,  and  the  unpaid  balance  of  the  said  or  any  assessment  thereon  levied  by  the 
reclamation  board  on  lands  in  said  drainage  district.  The  purchase  price  so  received  in 
cash  shall  be  by  the  reclamation  board  forthwith  paid  over  to  the  state  treasurer;  and 
any  bonds  or  coupons  so  received  in  payment  by  the  reclamation  board  shall  be  by  said 
board  canceled  and  delivered  to  the  state  treasurer;  and  all  such  money  so  paid  over 
and  such  canceled  bonds  or  coupons  so  delivered  to  the  state  treasurer  shall  be  by  him 
credited  to  the  bond  fund  of  such  assessment.  If  any  land  so  held  by  the  Sacramento 
and  San  Joaquin  drainage  district  shall  remain  unsold  after  the  final  installment  of  the 
assessment  shall  have  been  collected  by  i)ayment  or  sale,  then  the  reclamation  board 
shall  sell  all  such  lands  so  held  by  said  drainage  district  at  public  auction  to  the 
highest  bidder  for  cash,  upon  two  weeks'  published  notice  substantially  in  the  manner 
l)rovided  for  notice  upon  such  delinquent  sales,  and  shall  execute  to  the  purchaser  a 
conveyance  thereof  free  of  incumbrances  except  state,  county  and  municipal  taxes, 
and  assessments  levied  or  assessed  by  statutory  authority,  and  shall  deposit  the  pro- 
ceeds of  such  sale  with  the  state  treasurer  to  the  credit  of  the  bond  fund  of  such  assess- 
ment. 

Use  of  surplus  in  bond  fund. 

$  52.  Any  surplus  remaining  in  the  bond  fund  of  such  assessment  greater  than  is 
necessary  to  pay  all  of  the  amounts  due  or  to  become  due  during  the  ensuing  year  may, 
in  the  discretion  of  the  reclamation  board,  be  devoted  to  the  purchase  in  the  open 
market  and  at  the  fair  market  price  thereof  of  any  bonds  other  than  bonds  of  said 
drainage  district  available  for  purchase  by  savings  banks  in  this  state,  which  shall 
thereupon  be  delivered  to  the  state  treasurer  to  be  held  by  him  for  the  benefit  of  said 
bond  fund  until  the  reclamation  board  shall  direct  it  to  sell  the  same,  whereupon  the 
state  treasurer  shall  sell  the  same  and  credit  the  proceeds  to  the  said  bond  fund;  and 
said  reclamation  board  shall  direct  such  sale  to  be  made  whenever  necessary  for  pay- 
ment of  such  bonds  of  the  district  or  interest  thereon. 

Bond  fund  held  by  state  treasurer. 

$  53.  The  said  bond  fund  of  each  such  assessment  shall  be  held  and  safely  kept  by 
the  state  treasurer  and  shall  be  applied  by  him  toward  the  payment  of  the  bonds  and 
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coupons  thereon  based  upon  such  assessment,  as  sut-h  bonds  and  coupons  fall  due;  and 
if  any  balance  shall  remain  in  the  bond  fund  of  such  assessment  after  payment  in  full 
of  the  principal  and  interest  of  all  outstanding  bonds  issued  upon  such  assessment, 
such  balance  shall  be  held  for  the  benefit  of  the  lands  upon  which  said  assessment  was 
made  and  in  proportion  to  the  amounts  assessed  thereon,  and  may  be  distributed  to 
the  owners  or  other  persons  interested  in  such  lands  by  the  reclamation  board. 

Cancellation  of  proceedings. 

$  54.  If  within  one  year  from  the  time  said  bonds  have  been  authorized  to  be  issued 
as  in  this  act  provided,  the  same  shall  not  l.ave  been  sold  or  disposed  of,  the  reclamation 
board  may  at  its  discretion  by  an  order  duly  made  and  entered  in  its  minutes  and  a 
copy  duly  certified  sent  to  the  county  treasurer  of  each  county  wherein  lands  affected 
by  said  assessment  are  situated,  cancel  all  proceedin}?s  taken  in  connection  with  such 
bond  issue;  and  may  thereafter  call  for  the  payment  of  such  assessment  in  such  install- 
ments from  time  to  time  as  they  shall  determine  and  as  provided  in  the  said  reclama- 
tion board  act. 

Expenses  of  officers. 

$  55.  No  officer  shall  charp:e  or  receive  any  fee  for  any  services  required  to  be  per- 
formed by  him  under  the  provisions  of  this  act;  but  any  reas«)nable  and  necessary 
expense  actually  incurred  by  any  officer  in  carrying  out  any  of  the  provisions  of  this 
act  relating  in  any  manner  to  the  collection  on  enforcement  of  any  assessment,  shall  be 
paid  out  of  the  funds  of  said  drainage  district  api)licable  thereto. 

Supplementary  annual  assessment. 

§  56.  If  the  amounts  raised  by  means  of  and  upon  such  assessment  as  herein  pro- 
vided shall  in  the  end  prove  insullicient  to  pay  in  full  all  of  said  bonds  and  the  interest 
thereon,  the  reclamation  board  shall  levy  and  cause  to  be  collected  in  the  same  manner 
as  in  said  reclamation  board  act  and  herein  provided,  a  supplementary  annual  assess- 
ment or  assessments  from  time  to  time  as  may  be  necessary  upon  the  same  lands  pre- 
viously assessed  in  the  original  assessment,  which  supplemental  assessment  or  assess- 
ments shall  be  levied  by  resolution  of  the  reclamation  board  entered  in  its  minutes.  It 
shall  not  be  necessary  to  appoint  assessors  therefor  nor  to  prepare  new  or  additional 
assessment  lists  for  any  such  supplemental  assessment  or  assessments,  but  the  same 
shall  be  levied  and  apportioned  according  to  benefits  and  in  the  same  i)roportion  as 
specified  in  the  original  assessment  lists  for  such  assessment ;  and  for  the  purpose  of 
collecting  the  same  said  board  shall  prepare  and  cause  to  be  certified  to  the  county 
treasurers  of  the  several  counties  annual  assessment  collection  lists  in  the  same  manner 
and  at  the  same  times  as  hereinbefore  provided  for  the  annual  assessnient  collection 
lists  upon  such  original  assessment;  and  the  same  shall  be  collected  by  the  county 
treasurers,  and  the  same  percentages,  penalties  and  costs  added  for  delinquency  and 
the  same  proceedings  had  for  sale  of  property  and  for  redemption  thereof  and  for 
disposition  of  the  proceeds  of  sale,  and  in  all  other  particulars  as  hereinbefore  provided 
in  the  case  of  such  annual  assessment  collection  lists  upon  the  original  assessment ; 
and  all  money  collected  for  or  on  account  of  any  such  supplemental  assessment  or 
assessments  shall  be  paid  over  to  the  state  treasurer  in  the  same  manner  as  herein- 
before provided,  and  credited  by  the  state  treasurer  to  the  said  bond  redemption  fund 
of  said  assessment. 

Duty  of  attorney  general  and  governor. 

^  57.  If  the  reclamation  board  or  any  member  thereof  or  any  officer  or  appointee  or 
employee  thereof  or  any  public  officer  in  this  act  mentioned  or  referred  to  shall  fail  to 
perform  any  duties  imposed  by  this  act,  at  the  time  and  in  the  manner  in  this  act  pro- 
vided, the  attorney  general  of  the  state  shall  have  the  power  and  it  shall  be  his  duty  to 
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compel  the  performance  of  such  act  by  mandamus  proceedings  or  by  any  other  appro- 
priate remedy,  legal  or  equitable;  and  in  ease  the  attorney  general  shall  fail,  neglect  or 
refuse  so  to  do,  it  shall  be  the  duty  of  the  governor  to  compel  the  performance  of  such 
act  by  mandamus  proceedings  or  other  appropriate  legal  or  equitable  remedy  and  to 
employ  special  counsel  therefor  at  the  expense  of  said  Sacramento  and  San  Joaquin 
drainage  district. 

If  election  is  against  issuance  of  bonds. 

$  58.  If  the  result  of  such  election  provided  for  in  section  seventeen  of  this  act  be 
against  the  issuance  of  bonds,  then  such  assessment,  or  that  portion  thereof  involvsd  in 
and  affected  by  such  election,  shall  be  ordered  paid  and  collected  in  such  installments 
and  as  often  as  may  in  the  judgment  of  the  reclamation  board  be  necessary  for  the 
purpose  for  which  such  assessment  was  originally  levied  as  provided  in  said  reclama- 
tion board  act;  and  all  subsequent  proceedings  in  regard  thereto  shall  be  had  and 
conducted  as  provided  in  said  reclamation  board  act  and  without  any  further  reference 
to  the  provisions  in  this  act  contained. 

CONVEYANCE  OF  RTGTITS  OF  WAY,  EASEMENTS.  WEIR  SITES.  ETC. 
ACT  3989 — An  act  to  authorize  the  conveyance  by  the  state  to  the  Sacramento  and  San 
Joaquin  drainage  district,  or  to  the  United  States,  upon  repajrment  to  the  state  of 
the  cost  thereof,  of  aU  or  any  part  of  any  land,  right  of  w^y,  easement  or  weir  site 
acquired  by  the  state  for  any  work  of  river  channel  excavation,  enlargement,  rectifi- 
cation or  control  or  for  the  construction  of  any  weir,  forming  part  of  the  plans 
approved  by  the  state  for  flood  control  in  the  Sacramento  or  San  Joaquin  valleys, 
and  reappropriating  the  amount  so  repaid  to  reimburse  the  appropriation  out  of 
which  the  same  was  paid  by  the  state. 

History:     Approved   May   27,   1919.     In  effect  July   27,    1919.     Stats. 
1919,  p.  1091. 

Conveyance  of  lands,  etc.,  to  Sacramento  and  San  Joaquin  drainage  district  authorized. 
ij  1.  All  or  any  part  of  any  land,  right  of  way  or  easement  re(juired  for  any  work  of 
channel  excavation,  enlargement,  rectitication  or  control  or  for  any  site  for  the  con- 
struction of  any  weir,  forming  part  of  or  incidental  to  any  plan  approved  by  the  state 
for  flood  control  in  the  Sacramento  or  San  Joaquin  valleys,  which  land,  right  of  way 
or  easement  or  weir  site  has  been  or  may  hereafter  be  acquired  by  the  state  of  Cali- 
fornia, may,  at  the  request  of  the  reclamation  board  and  with  the  approval  of  the  state 
board  of  control,  be  sold  to  the  Sacramento  and  San  Joaquin  drainage  district  at  a 
purchase  price  equal  to  the  cost  thereof  to  the  state,  to  be  determined  by  said  board  of 
control,  and  upon  payment  to  the  state  of  such  purchase  price,  so  determined,  may  be 
conveyed  to  the  Sacramento  and  San  Joaquin  drainage  district,  or  to  the  United  States, 
as  may  be  requested  by  the  reclamation  board. 

Conveyance. 

$  2.  The  chairman  of  the  state  board  of  control  is  hereby  empowered,  when  so 
authorized  by  said  board  of  control,  to  execute  and  deliver  any  such  conveyance  in  the 
name  and  on  behalf  of  the  state  of  California,  upon  payment  to  the  state  treasurer  of 
the  purchase  price. 

Purchase  price. 

§  3.  Such  purchase  price,  when  so  paid  to  the  state  treasurer,  shall  be  credited  back 
to  the  appropriation  out  of  which  the  cost  of  acquiring  such  land,  right  of  way,  ease- 
ment or  weir  site  was  paid  by  the  state,  and  is  hereby  reappropriated  and  shall  be 
available  for  the  same  purposes  for  which  such  appropriation  was  made. 
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SUTTER  BUTTE  BY-PASS  PROJECT  NO.  C. 
ACT  3990 — An  act  to  appropriate  money  for  the  purpose  of  co-operation  in  the  con- 
struction of  the  public  works  included  in  and  provided  for  by  that  certain  project 
heretofore  adopted  by  the  reclamation  board,  known  as  Sutter  Butte  By-pass  Pro- 
ject No.  6  of  the  Sacramento  and  San  Joaquin  drainage  district,  with  such  modifica- 
tions and  amendments  thereof  as  may  be  hereafter  made,  in  accordance  with  law,  the 
said  work  described  in  the  plans  of  said  Sutter  Butte  By-pass  Project  No.  6,  as  here- 
tofore duly  modified  and  amended,  being  in  conformity  with  the  report  of  the  Cali- 
fornia debris  commission  transmitted  to  the  speaker  of  the  house  of  representatives 
of  the  United  States  by  the  secretary  of  war  on  the  twenty-seventh  day  of  June,  1911, 
and  the  said  report  of  the  California  debris  commission,  together  with  such  amend- 
ments and  modifications  thereof  as  may  be  made  by  the  reclamation  board,  having 
been  heretofore  duly  adopted  by  the  state  of  California,  and  directing  the  said 
reclamation  board  to  apply  the  said  moneys  so  appropriated  as  it  is  now,  or  may 
hereafter  be,  provided  by  law,  for  the  benefit  of  the  said  Sacramento  and  San  Joaquin 
drainage  district,  in  connection  with  said  Sutter  Butte  By-pass  Project  No.  6.  or 
any  modifications  or  amendments  thereof,  that  may  hereafter  be  made  in  accordance 

with  law. 

History:     Approved  May  27,   1919.     In  effect  July  27,  1919.     Stats. 
1919,  p.  1209. 

Appropriation  for  Sutter  Butte  By-pass  Project  No.  6. 

$  1.  For  the  purpose  of  co-operation  in  the  construction  of  the  public  works  included 
in  and  provided  for  by  that  certain  project  heretofore  adopted  by  the  reclamation 
board,  known  as  Sutter  Butte  By-pass  Project  No.  6  of  the  Sacramento  and  San  Joa- 
quin drainage  district,  with  such  uiodilications  and  amendments  thereof  as  may  here- 
after be  made,  in  accordance  with  law,  the  said  work  deseribed  in  the  plans  of  said 
Sutter  Butte  By-pass  Project  No.  6,  as  heretofore  duly  modified  and  amended,  being  in 
conformity  with  the  report  of  the  California  debris  commission  transmitted  to  the 
speaker  of  the  house  of  representatives  of  the  United  States  by  the  secretary  of  war 
on  the  twenty-seventh  day  of  June,  1911,  and  the  said  report  of  the  California  debris 
commission,  together  with  such  amendments  and  modilications  thereof  as  may  be  made 
by  the  reclamation  board,  having  been  heretofore  duly  adopted  by  the  state  of  Cali- 
fornia, there  is  hereby  appropriated  the  sum  hereinafter  set  forth  out  of  any  moneys 
in  the  state  treasury,  not  otherwise  appropriated,  to  be  paid  to  the  said  reclamation 
board,  for  the  benefit  of  the  said  Sacramento  and  San  Joaquin  drainage  district,  in 
connection  with  the  said  Sutter  Butte  By-pass  Project  No.  6,  or  any  modifications  or 
amendments  thereof  that  may  hereafter  be  made,  in  accordance  with  law,  the  same  to 
be  applied  as  it  is  now  or  may  hereafter  be  provided  by  law  by  the  said  reclamation 
board,  in  connection  with  said  Sutter  Butte  By-pass  Project  No.  6  of  the  said  Sacra- 
mento and  San  Joaquin  drainage  district. 

Amount  of  appropriation. 

^  2.  It  is  the  intent  and  purpose  of  the  state  of  California  to  provide  a  total  of 
three  million  dollars  for  the  purpose  as  expressed  in  section  one  of  this  act  and  there  is 
hereby,  for  the  said  purpose,  continuously  appropriated  therefor,  out  of  any  moneys  in 
the  state  treasury  not  otherwise  appropriated,  the  said  sum  of  three  million  dollars  to 
be  paid  as  hereinafter  specified. 

Time  and  amount  of  warrants  to  be  drawn. 

§  3.  Immediately  upon  this  act  becoming  a  law,  the  controller  of  the  state  of  Cali- 
fornia shall  draw  his  warrant  in  favor  of  the  reclamation  board  for  the  sum  of  ten 
thousand  dollars,  and  the  treasurer  of  the  state  of  California  is  hereby  directed  to  pay 
the  same  out  of  any  moneys  in  the  state  treasury,  not  otherwise  appropriated. 
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Warrants  in  favor  of  reclamation  board. 

■j  4.  The  controller  of  the  state  of  California  shall,  during  the  seventj'-second  fiscal 
year,  namely  during  the  fiscal  year  commencing  on  the  first  day  of  July,  1921,  draw  his 
warrant  in  favor  of  the  reclamation  board  for  the  sum  of  three  hundred  thousand 
dollars;  and  shall,  during  the  seventy-third  fiscal  year,  namely  during  the  fiscal  year 
commencing  on  the  first  day  of  July,  1922,  draw  his  warrant  in  favor  of  said  reclama- 
tion board  for  the  sum  of  three  hundred  thousand  dollars;  and  shall,  during  the 
seventy-fourth  fiscal  yeai",  namely  during  the  fiscal  year  commencing  on  the  first  day  of 
July,  1923,  draw  his  warrant  in  favor  of  said  reclamation  board  for  the  sum  of  three 
hundred  thousand  dollars;  and  shall,  during  the  seventy-fifth  fiscal  year,  namely  during 
the  fiscal  year  commencing  on  the  first  day  of  Jul}',  1924,  draw  his  warrant  in  favor  of 
said  reclamation  board  for  the  sum  of  three  hundred  thousand  dollars;  and  shall,  dur- 
ing the  seventy-sixth  fiscal  year,  namely  during  the  fiscal  year  commencing  on  the  first 
day  of  July,  1925,  draw  his  warrant  in  favor  of  said  reclamation  board  for  the  sum  of 
three  hundred  thousand  dollars;  and  shall,  during  the  seventy-seventh  fiscal  year, 
namely  during  the  fiscal  year  commencing  on  the  first  day  of  July,  1926,  draw  his  war- 
rant in  favor  of  said  reclamation  board  for  the  sum  of  three  hundred  thousand  dollars; 
and  shall,  during  the  seventy-eighth  fiscal  year,  namely  during  the  fiscal  year  com- 
mencing on  the  first  day  of  July,  1927,  draw  his  warrant  in  favor  of  said  reclamation 
board  for  the  sum  of  three  hundred  thousand  dollars;  and  shall,  during  the  seventy- 
ninth  fiscal  year,  namely  during  the  fiscal  year  commencing  on  the  first  day  of  July, 
1928,  draw  his  warrant  in  favor  of  said  reclamation  board  for  the  sum  of  three  hun- 
dred thousand  dollars;  and  shall,  during  the  eightieth  fiscal  year,  namely  during  the 
fiscal  year  commencing  on  the  first  day  of  July,  1929,  draw  his  warrant  in  favor  of  said 
reclamation  board  for  the  sum  of  three  hundred  thousand  dollars;  and  shall,  during 
the  eighty-first  fiscal  year,  namely  during  the  fiscal  year  commencing  on  the  first  day  of 
July,  1930,  draw  his  warrant  in  favor  of  said  reclamation  board  for  the  sum  of  two 
hundred  ninety  thousand  dollars.  And  the  treasurer  of  the  state  of  California  is  hereby 
directed  to  pay  each  of  said  warrants  out  of  any  moneys  in  the  state  treasury  not  other- 
wise appropriated.  All  of  said  sums  shall  be  applied  by  the  reclamation  board  in  the 
manner  as  provided  by  section  ono  of  this  act. 

Collection  of  fund. 

§  5.  There  shall  be  collected  annually  in  each  of  the  fiscal  years  commencing  on  the 
first  day  of  July,  1921,  and  ending  on  the  thirtieth  day  of  June,  1931,  at  the  same  time 
as  other  state  revenue  is  collected,  such  a  sum  as  may  be  necessary  to  provide  the 
amount  hereby  appropriated,  and  all  officers  charged  by  law  with  any  duty  in  regard  to 
the  collection  of  said  revenue  are  hereby  required  and  obligated  to  do  and  perform  each 
and  every  act  and  thing  which  shall  be  necessary  to  collect  such  sum. 

1.  Constitationality — Not  local  or  Hpooial  Board  v.  Chambers  (Cal.  App.),  189  Pac. 
law. — The    act    does    not    violate    the    provi-        479. 

sion     of    the    constitution    forbidding    local  3.     Contribntlon    of   state — Legislature    to 

or   special   laws    releasing    or    extinguishing  determine. — The  legislature  is   the  judge  as 

any    indebtedness    of    a    municipal    corpora-  to    the    amount    to    be    contributed    by    the 

tion. — Reclamation  Board  v.  Chambers   (Cal.  state    to    the    Sacramento    and    San    Joaquin 

App.),    189    Pac.    479.  drainage    project,    and    may    determine    that 

2.  Same Not     jjift     of    public     money. —  the    state    shall    pay    all    the    cost,    or    none. 

The     appropriation     act    of    May     27,    1919,  or  that  it  may  pay  a  part  thereof. — Recla- 

Stats.    1919,    p.    1209,    is    not    obnoxious    to  mation     Board     v.     Chambers     (Cal.     App.), 

the   provisions   of  the  constitution    prohibit-  189   Pac.   479. 

ing    gifts     of    public    money. — Reclamation 
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CHAPTER  313. 

SACRAMENTO  CITY. 

CONTENTS  OF  CHAPTER. 
ACT  3991.     Freeholders'  Charter. 

4009.     Grant  of  Certain  Swamp  and  Overflowed  Lands. 

FREEHOLDERS'  CHARTER. 
ACT  3991— Freeholders'  charter  of  the  city  of  Sacramento. 

History:  Voted  for  and  ratified  at  an  election  held  Xovember  7, 
1911;  filed  with  the  secretary  of  state  December  20.  1911.  Stats.  1911 
(ex  sess.),  p  305.  Amended  at  an  election  held  November  5.  1918; 
filed  witli  the  secretary  of  state  January  24,  1919.  Stats.  1919,  p.  1427. 
Originally  incorporated  in  1850,  Stats.  1850.  p.  70;  supplemented,  Stats. 
18')0   p   96    Reincorporated  March  26,  1851,  Stats.  1851,  p.  391;  amended 

(I)  in  1852,  Stats.  1852,  p.  194;  (2)  in  1853,  Stats.  1853.  p.  38;  (3) 
March  31,  1855,  Stats.  1855,  p.  63;  (4)  April  19,  1855.  Stats.  1855,  p.  128; 
(5)  April  27,  1857,  Stats.  1857,  p.  265;  (6)  March  24.  1858.  Stat.s.  1858, 
p  83  It  was  reincorporated  as  a  consolidated  city  and  county  April  24, 
1858  Stats  1858,  p.  267.  Amended  (1)  April  8.  1859,  Stats.  1859. 
p  182-  (2)  April  19,  1859,  Stats.  1859,  p.  359;  (3)  April  5.  1861,  Stats. 
1861  p  96-  (4)  April  15,  1861,  Stats.  1861.  p.  171;  (5)  April  19.  1S61, 
Stats  1861,  p  205;  (6)  April  24.  1861.  Stats.  1861.  p.  226;  (7)  April  24. 
1861.  Stats.  1861,  p.  233;  (8)  April  29.  1861.  Stats.  1861.  p.  262;  (9) 
May  8    1861,  Stats.  1861.  p.  308;    (10)   May  20.  1861.  Stats.  1861.  p.  542; 

(II)  May  20.  1861.  Stats.  1861.  p.  583;  (12)  May  20,  1861,  Stats.  1861. 
p  586.  The  consolidation  act  was  repealed  and  the  city  reincorporated 
as  a  city  April  25,  1863.  Stats.  1863.  p.  415.  The  consolidation  act  was 
also  repealed  by  an  act,  approved  on  the  same  day.  to  provide  a  gov- 
ernment for  the  county  of  Sacramento.  The  reincorporation  act  was 
amended  (1)  March  21,  1864.  Stats.  1863-64.  p.  198;  (2)  April  4.  1864, 
Stats  1863-64,  p.  484;  (3)  March  31,  1866,  Stats.  1865-66,  p.  639;  (4) 
March  25,  1868,  Stats.  1867-68.  p.  310;  (5)  March  18.  1870.  Stats.  1869-70. 
p  339-  (6)  March  6.  1872,  Stats.  1871-72.  p.  243;  (7)  March  27.  1878. 
Stats.  1877-78.  p.  590;  (8)  March  14.  1889.  Stats.  1889,  p.  148.  The  act 
of  incorporation  of  1863  was  supplemented  (1)  March  28.  1864.  Stats. 
1863-64  p  258;  (2)  April  1.  1864,  Stats.  1863-64,  p.  295;  (3)  April  1,  1872, 
Stats  1871-72.  p.  697;  (4)  March  30.  1872.  Stats.  1871-72.  p.  697;  (5) 
March  30.  1872,  Stats.  1871-72,  p.  768;  (6)  April  1.  1872.  Stats.  1S71-72, 
p.  860.  The  charter  of  1863  was  superseded  by  incorporation  under 
a  freeholders'  charter  voted  for  and  ratified  at  a  special  election  held 
for  the  purpose  May  17.  1892;  adopted  February  7.  1S93.  Stats.  1893. 
p  545.  This  charter  was  amended  at  an  election  held  November  3. 
1903;  adopted  February  3.  1905;  Stats.  1905,  p.  924.  It  was  superseded 
by  the  present  charter. 

1.  Police    court Abolished    by    adoption  charter  of  Sacramento  does  not  provide  that 

of    charter. The     adoption     of     charter     of  the    jurisdiction    conferred    upon    the    police 

1893    abolished   the   police   court   established  court    should    be    exclusive,    and    it    did    not, 

under    the    act    of    1878     (Stats.    1877-78.    p.  therefore,   have   the   efTect  of  repealing  sec- 

590).      notwithstanding     a     recognition     of  lion  1425  of  the  Penal  Code,  so  as  to  deprive 

such     court     by     the     charter.  —  Ex     parte  the    justice    court    of    its    jurisdiction    over 

Sparks,   120   Cal.   395,   52   Pac.  715.  misdemeanors   committed   in    that    city. — Ex 

2.  Same   Jurisdiction   —   Violation    ot  parte   Yee   Kim    Mah.    31    Cal.    App.    196.    159 

medical    practice    act. — The    charter    provi-  Pac.   1060. 

sion    giving    to    the    police    court    of    Sacra-  4.      Board     of     trustees — Members     to     be 

mento  jurisdiction   of  misdemeanors   within  nominated   by  entire   city. — The    word    "rep- 

the  jurisdiction   of  justices'    courts,    did   not  resents"     in     section     7     of    the    Sacramento 

confer    jurisdiction    of    a    violation    of    the  charter   does    not   define   the    power,   or   pre- 

medical    practice   act,   where   the    maximum  scribe    the    duties,    or    limit    the    territorial 

penalty  is  $500.  as  to  which  justices'  courts  authority    of    a    member    of    the    board    of 

have  no  jurisdiction,  in  view  of  section  1425  trustees,    but    merely    declares    one    of    the 

of  the  Penal  Code,  and  of  the  fact  that  the  several   qualifications  of   eligibility   of  such 

charter     neither     supersedes     nor     conflicts  member,  and  in  view  of  subdivision  6,  sec- 

with  the  code  provision. — People  v.  T.  Wah  tion  5,  of  the  primary  election  law  of  1911, 

Hing    (Cal.    App.),    190    Pac.    662.  the  charter   should   be   construed   as   requi'-- 

3.  Same  -^  Same  Not     exclusive. — The  ing   nominations    to    be   made    by    the   entire 
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city,  and  not  by  the  electors  of  the  ward. —  ordinance    when    there    Is    none    is    not    to 

Hicks    V.    Desmond,    16    Cal.    App.    722,    117  render    it    void,    but    only    to    postpone    its 

Pac.   943.  effective   date   until   the   lapse   of   30   days. — 

5.     Declaration    of    ardency — EtTect    of —  Michelson    v.    Sacramento,    173    Cal.    108,    159 

The   effect   of  declaring   the   urgency   of   an  Pac.  431. 

GRANT  OF  CERTAIN  SWAMP  AND  OVERFLOWED  LANDS. 
ACT  4009 — An  act  granting  certain  swamp  and  overflowed  lands  to  the  city  of  Sacra- 
mento. 

History:    Approved  March  31,  1857,  Stats.  1857,  p.  155. 


CHAPTER  314. 

SACRAMENTO  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3942. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 
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ACT  4021.  Protection  of  East  Park. 

4024.  Additional  Judge. 

4026.  Construction  and  Repair  of  Levees. 

4028.  Transcribing  Records. 

4030.  Georgiana  Slough  Road. 

4031.  Sheep  Herded  and  Running  at  Large. 

4035.    Authorizing  Conveyance  of  Certain  Property  To. 

PROTECTION  OF  EAST  PARK. 
ACT  4021 — An  act  for  the  protection  of  the  property  at  East  Park,  in  Sacramento 
county. 

History:    Approved  March  18,  1874,  Stats.  1873-74,  p.  465. 

ADDITIONAL  JUDGE. 
ACT  4024 — An  act  to  provide  an  additional  judge  for  the  superior  court  of  the  county 
of  Sacramento. 

History:    Approved  March  12,  1895,  Stats.  1895,  p.  48. 

CONSTRUCTION  AND  REPAIR  OF  LEVEES. 
ACT  4026 — An  act  concerning  construction  and  repair  of  levees  in  Sacramento  county. 

History:  Approved  April  9,  18G2.  Stats.  18G2,  p.  1.51.  Amended  (1) 
April  26.  1862,  Stats.  1862,  p.  459;  (2)  May  14,  18G2,  Stats.  1862,  p.  548; 
(3)  April  25,  1863,  Stats.  1863,  p.  468. 

TRANSCRIBING  RECORDS. 
ACT  4028 — An  act  authorizing  the  transcribing  of  certain  records  in  the  county  of 
Sacramento. 

History:    Approved  March  18,  1874,  Stats.  1873-74,  p.  475. 

GEORGIANA  SLOUGH  ROAD. 
ACT  4030 — An  act  to  allow  certain  persons  therein  named,  and  their  associates  and 
assigns,  to  take  possession  of  and  improve  a  certain  road  in  the  county  of  Sacra- 
mento. 

History:    Approved  March  25,  1874,  Stats.  1873-74,  p.  599. 

SHEEP  HERDED  AND  RUNNING  AT  LARGE. 
ACT  4031 — An  act  to  restrict  sheep  from  being  herded  or  running  at  large  in  Sacra- 
mento county. 

History:    Approved  March  14,  1876.  Stats.  1875-76,  p.  305. 
See  tits.   "Estrays";   "Sheep";   "Trespassing  Animals." 
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AUTIIORTZTNG  COXVEYANCE  OF  CERTAIN  PROPERTY  TO. 
ACT  4035 — An  act  to  authorize  the  state  of  California  to  convey  to  the  county  of  Sac- 
ramento the  following  described  real  property,  to  wit:  All  that  real  property  situ- 
ated in  the  county  of  Sacramento,  state  of  California,  and  described  as  beginning 
at  a  point  on  the  north  line  of  section  17,  said  point  being  the  northwest  corner  of 
the  property  deeded  to  the  board  of  supervisors  of  Sacramento  county  by  James 
Lansing  on  April  8,  1869,  and  recorded  in  book  51  of  deeds,  page  633,  on  file  in  the 
office  of  the  county  recorder  of  Sacramento  county,  and  described  as  "The  wect 
17  chains  of  the  east  22  chains  of  the  north  V2  of  the  northeast  V4  of  section  17, 
T.  8  N.,  R.  5  E.,  M.  D.  B.  &  M.,  and  running  thence  from  said  point  of  beginning 
south  224.6  feet;  thence  S.  40^  56'  W.  201.6  feet;  thence  S.  89'  22'  W.  327.3  feet  to 
the  east  line  of  the  Wright  &  Kimbrough  subdivision  No.  14;  thence  north  380.5 
feet  along  said  east  line  to  the  northeast  comer  of  said  subdivision  on  the  north 
line  of  section  17;  thence  east  464.2  feet  along  said  section  line  to  the  place  of 
beginning,  containing  3.78  acres.  All  the  above  described  property  lying  in  section 
17,  T.  8  N.,  R.  5  E.,  M.  D.  B.  &  M.,  and  in  Sacramento  county,  California;  in  con- 
sideration of  the  county  of  Sacramento  conveying  to  the  state  of  California  the 
following  described  real  property,  to  wit:  All  that  real  property  situated  in  the 
county  of  Sacramento,  state  of  California,  and  described  as  beginning  at  a  point  on 
the  property  line  between  the  county  hospital  grounds  and  the  Elmhurst  subdivision, 
said  point  being  in  section  17,  T.  8  N.,  R.  5  E.,  M.  D.  B.  &  M.,  distant  S.  0'  27'  W. 
215.7  feet  from  the  north  line  of  said  section  17  at  a  distance  of  330  feet  west  from 
the  northeast  corner  thereof  and  running  thence  N.  71°  06'  W.  621.2  feet;  thence 
S.  89°  22'  W.  178.3  feet;  thence  S.  84°  52'  W.  54.7  feet;  thence  S.  80'  56'  W.  65.3 
feet;  thence  S.  73°  08'  W.  56.3  feet;  thence  S.  66°  43'  W.  64  feet;  thence  S.  57° 
52'  W.  42.6  feet;  thence  S.  55°  29'  W.  69.7  feet;  thence  S.  49°  37'  W.  119.7  feet; 
thence  S.  40°  56'  W.  15.6  feet  to  the  property  line  between  the  county  hospital 
property  and  the  property  of  the  State  Agricultural  Society  at  a  distance  of  224.6 
feet  south  along  said  property  line  from  the  northwest  comer  of  the  tract  of  land 
deeded  by  James  Lansing  to  the  board  of  supervisors  of  Sacramento  county  on 
April  8,  1869,  and  recorded  in  book  51  of  deeds,  page  633,  on  file  in  the  office  of  the 
county  recorder  of  Sacramento  county,  and  described  as  "The  west  17  chains  of 
the  east  22  chains  of  the  north  V2  of  the  northeast  1/4  of  section  17,  T.  8  N.,  R.  5  E., 
M.  D.  B.  &  M.,"  thence  south  458  feet  along  the  west  line  of  said  tract  to  the  south- 
west corner  thereof;  thence  east  1183  feet  along  the  south  line  of  said  tract  to  the 
eoutheast  comer  thereof;  thence  north  467  feet  along  the  east  line  of  said  tract  to 
the  point  of  beginning,  containing  16.12  acres.  AU  the  above-described  land  lying 
in  section  17,  T.  8  N.,  R.  5  E.,  M.  D.  B.  &  M.,  and  in  Sacramento  county,  California; 
the  purpose  of  this  act  being  to  perfect  of  record  the  title  of  the  county  of  Sacra- 
mento to  the  real  property  first  above  described  and  to  perfect  of  record  the  title  of 
th.e  state  of  California  to  the  real  property  last  above  described. 

History:    Approved  April  24,  1911,  Stats.  1911,  p.  1096. 

Conveyance  of  certain  real  property  in  Sacramento  county  to  perfect  title. 

§  1.  In  consideration  of  the  county  of  Sacramento  executing  and  delivering:  to  the 
state  of  California  a  good  and  valid  conveyance  conveying  to  it  all  its  right,  title  and 
interest  in  and  to  the  following  described  real  property,  to  wit :  All  that  real  property 
situated  in  the  county  of  Sacramento,  state  of  California,  and  described  as  beginning 
at  a  point  on  the  property  line  between  the  county  hospital  grounds  and  the  Elmhurst 
subdivision,  said  point  being  in  section  17,  T.  8  N.,  R.  5  E.,  M.  D.  B.  &  M.,  distant 
S.  0°  27'  W.  215.7  feet  from  the  north  line  of  said  section  17  at  a  distance  of  330  feet 
west  from  the  northeast  corner  thereof  and  running  thence  N.  71°  06'  W.  621.2  feet; 
thence  S.  89°  22'  W.  178.3  feetj  thence  S.  84°  52'  W.  54.7  feet;  thence  S.  80°  56'  W. 
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653  feet-  thence  S.  73'  08'  W.  5C.3  feet;  tbenoe  S.  CO'  43'  W.  64  feet;  thence  S.  67°  52' 
V  426  feet    thence  S.  55'  20'  W.  69.7  feet;  thence  S.  49°  37'  W.  119.7  feet;  thence  S. 
40-  56'  W.  16.6  feet  to  the  property  line  between  the  county  hospital  property  and  the 
property  of  the  State  Agricultural  Society  at  a  distance  of  224.6  feet  south  along  sa.d 
property  line  from  the  northwest  corner  of  the  tract  of  land  deeded  by  James  Lansing 
0    he  hoard  of  supervisors  of  Sacramento  county  on  April  8,  1869    and  --rded    n 
book  51  of  deeds,  page  633,  on  file  in  the  oCBce  of  the  county  recorder  «f  Sacramento 
countv,  and  described  as  "The  west  17  chains  of  the  east  22  c-hams  of  the  nor  h  V, 
of  the  northeast  V,  of  section  17,  T.  8  N.,  R.  5  E.,  M.  D.  B.  &  M,  ■  thence  south  458 
feet  along  the  west  line  of  said  tract     to  the  southwest  corner  thereof;  thence  east 
1183  feet  along  the  south  line  of  the  said  tract  to  the  southeast  corner  thereof ;  thence 
north  467  feet  along  the  east  line  of  said  tract  to  the  point_of  heg.nn.ng,  c„nta,n,ng 
1612  acres.     All  the  above-described  land  lying  in  section  li,  T.  8  N.,  K.  »!..,. vi.  u. 
B   &  M.  and  in  Sacramento  county,  California,  the  governor  of  the  state  of  California 
is  hereby  empowered,  authorized  and  directed  to  make,  execute  and  deliver  to     he 
county  of  Sacramento  a  good  and  valid  conveyance,  conveying  to  said  county  all  the 
rH"t   title  and  interest  of  the  state  of  California  in  and  to  the  following  described  rea 
pr'op  rty,  to  wit:  All  that  real  property  situated  in  the  county  of  bacramento,  st^t    of 
Calffomia,  and  described  as  beginning  at  a  point  on  the  north  line  of  section  1,,  s.d 
pit  being  the  northwest  corner  of  the  property  deeded  to  the  board  of  -'P^vm  or 
f  Sacramento  county  by  James  Lansing  on  April  8,  1S69,  and  recorded  m  book  51  of 
ed     pag    633.  on  file  in  the  office  of  the  county  reorder  of  Sacrainento  county  and 
de  cribed  as  "The  west  17  chains  of  the  east  22  chains  of  the  north  %  of  the  nortt 
aescrinea  as  „   q,   .  n     R   5  E    M    D    B.  &  M.,  and  running  thence  from  said 

:l^t^lXZ  outh  me  f'cet  fhenc'e  s!  40'  S.  W.  201.6  feet ;  thence  S.  89°  22' 
W  32?  3  feet  to  he  east  line  of  the  Wright  &  Kimbrough  subdivision  No.  14;  bene 
north  380  5  feet  along  said  cast  line  to  the  northeast  corner  of  said  subdivision  on  the 
To  th  line  of  sectionl7;  thence  east  464.2  feet  along  said  section  line  to  the  place  of 
b"  nning.  containing  3:78  acres.  All  the  above-described  property  lying  m  sec  in 
17  T  8  N  R  5  E.,  M.  D.  B.  &  M.,  and  in  Sacramento  county,  California.  The  said 
d  eed  sha  I'be  made  in  the  name  of  the  state  of  California,  and  signed  and  acknowU 
edged  by  the  governor  thereof,  and  attested  by  the  secretary  of  state  ot  the  state  of 
California. 

Purpose  of  conveyance.  „  ^,  ,n      •     •    f^^ 

5  2      The  conveyance  herein  authorized  to  be  made  by  said  state  of  California  is    o 

in  section  1  hereof. 

SALES. 

See  tit.  "Advertisements,"  Act  G2. 
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CHAPTER  315. 

SALINAS  CITY. 

CONTENTS  OF  CHAPTER. 
ACT  4045.     Fkkeuoldkus'  Cuarteb. 

FREEHOLDERS'  CHARTER. 
ACT  4045— Freeholders'  charter  of  Salinas  city. 

History:  Voted  for  and  ratified  at  an  election  held  November  5, 
1918;  filed  with  the  secretary  of  state  January  24.  1'J19.  Stats.  1919, 
p.  1398.  Originally  incorporated  March  4.  1874,  Stats.  1873-74,  p.  242. 
This  act  was  repealed  and  the  city  was  reincorporated  by  the  act  of 
March  2,  1876,  Stats.  1875-76,  p.  94.  Amended  March  27,  1895,  Stats. 
1895,  p.  206.  The  act  of  1876  was  superseded  by  incorporation  under  a 
freeholders'  charter  voted  for  and  ratified  January  12,  1903;  adopted 
February  11,  1903,  Stats.  1903.  p.  599.  This  charter  was  amended  at 
an  election  held  June  7,  1909;  filed  with  the  secretary  of  state  .March  1, 
1911,  Stats.  1911,  p.  1739;  and  was  superseded  by  the  present  charter. 

SALINAS  RIVER. 
See  Kerr's  I've  I'oliti.iil  Cndf,  ^  li;J49. 

SAN  ANSELMO. 

See  Act  30'J4,  note. 

SAN  ANTONIO  CREEK. 
See  Kerr's  Cyc.  Political  Code,  $  '234'J;  also,  tit.  "Alameda  County,"  Act  131. 

CHAPTER  316. 

SAN  BENITO  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3943. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §5  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  4059,     Org.xnization  Act. 

4060.     Trespassing  Animals. 

4062.  Legalizing  Transcribed  Records. 

4063.  Transcription  op  Records. 

ORGANIZATION  ACT. 
ACT  4059 — An  act  to  create  the  county  of  San  Benito,  to  establish  the  boundaries 
thereof,  and  to  provide  for  its  organization. 

History:  Approved  February  12,  1874,  Stats.  1873-74,  p.  95.  Amended 
March  11,  1887,  Stats.  1887,  p.  103.  Supplemented  March  18.  1874, 
Stats.  1873-74,  p.  428,  which  was  amended  March  10,  1876,  Stats.  1875-76, 
p.  177. 

TRESPASSING  ANIMALS. 
ACT  4060 — An  act  to  extend  the  provisions  of  an  act  entitled  "An  act  to  protect 
agriculture,  and  to  prevent  the  trespassing  of  animals  upon  private  property  in  the 
counties  of  Fresno,  Tulare,  Kern,  Santa  Barbara,  Ventura,  San  Luis  Obispo  and  Mon- 
terey," approved  February  4,  1874. 

History:    Approved  March  18,  1874,  Stats.  1873-74,  p.  474. 
See   tits.    "Estrays";    "Trespassing   Animals." 

LEGALIZING  TRANSCRIBED  RECORDS. 
ACT  4062 — An  act  to  legalize  and  make  valid  the  transcribed  records  of  San  Benito 
county.  History:    Approved  March  28,  1876,  Stats.  1875-76,  p.  512. 
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TRANSCRIPTION  OF  RECORDS. 
ACT  4063 — An  act  directing  the  transcription  of  matters  of  record  from  Fresno  and 
Merced  counties  to  San  Benito  county,  concerning  real  estate  in  the  territory  taken 
from  those  counties  and  added  to  that  of  the  county  of  San  Benito. 
History:    Approved  March  11,  1889,  Stats.  1889,  p.  107. 


CHAPTER  317. 

SAN  BERNARDINO  CITY. 

CONTENTS  OF  CHAPTER. 
ACT  4067.     Freeholders'  Charter. 
4068.    Grant  of  Certain  Lands. 

FREEHOLDERS'  CHARTER. 
ACT  4067 — Freeholders'  charter  of  the  city  of  San  Bernardino. 

History:  Voted  for  and  ratified  at  a  special  election  held  January  6, 
1905;  adopted  February  8,  1905,  Stats.  1905,  p.  940.  Amended  at  a 
special  election  held  December  8,  1908;  adopted  February  16,  1909, 
Stats.  1909,  p.  1166;  April  18,  1913;  filed  with  the  secretary  of  state 
June  2,  1913,  Stats.  1913,  p.  1716;  March  18,  1919;  filed  with  the  secre- 
tary of  state  April  11,  1919,  Stats.  1919,  p.  1485.  Originally  incorpo- 
rated April  13.  1854,  Stats.  1854,  p.  61;  repealed  March  6,  1863.  Incor- 
porated under  the  general  law  in  1886,  as  a  city  of  the  fifth  class. 

GRANT  OF  CERTAIN  LANDS. 
ACT  4068 — An  act  to  grant  to  the  town  of  San  Bernardino  all  the  interest  of  the  state 
to  certain  real  property. 

History:    Approved  March  14,  1872,  Stats.  1871-72,  p.  362. 


CHAPTER  318. 

SAN  BERNARDINO  COUNTY. 
References:    Boundaries,  see  Kerr's  Cyc.  Political  Code,  §  3944. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 


ACT  4070 
4072 
40 
4078 
4079 
4081 
4085 
4087 


CONTENTS  OF  CHAPTER. 
County  Charter. 
Trespassing  Animals. 
Time-Keepers  for  Irrigating  Ditches. 
Additional  Judge. 
Transcribing  Public  Eecords. 
Legalizing  Certain  Records. 
Construction  of  Wagon  Road. 
Regulating  Bee-Keepinq. 

COUNTY  CHARTER. 


ACT  4070— Charter  of. 

History:  Voted  for  and  ratified  at  the  general  election  held  Novem- 
ber 5,  1912;  filed  with  the  secretary  of  state  April  7,  1913,  Stats.  1913, 
p  1652.  Amended  (1)  November  3,  1914;  filed  with  the  secretary  of 
state  January  30,  1915,  Stats.  1915,  p.  1726;  (2)  November  5,  1918; 
filed  with  the  secretary  of  state  March  24,  1919,  Stats.  1919,  p.  1454. 

1.     Amendment    of    1914 — Did    not    super-  general    state    elections,    and    for    the    con- 

nede     section     401.S,     Political     Code.  —  The  solidation    of    certain    county    officers,    have 

amendment  did  not,   in  view  of  section  7^,  the  effect  of  superseding  sections  4017,  4018, 

article  XI   of  the  constitution,  by  providing  Political    Code.    —   More    v.    Supervisors,    31 

that    county    officers    should    be    elected    at  Cal.  App.  388,  160  Pac.  702. 
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2.  Same Fatiilly  defective  In  part. — The  would   require  the  court   to  hold    that    these 

amendment   of    the    San    Bornardino    charter  two   sections    were    repealed    by    implication 

of    1914    was    fatally    defective    as    a    direct  by    the    amendment. — More    v.    Buperviuora, 

attempt    to    repeal    certain    sections    of    the  31   Cal.    App.    388,    160    Pac.    702. 

original    charter,    because    of    the    Impcssi-  5_     Same — Same — Elecllon    of   county   ofll- 

bility    of    determining    what    sections    were  cer>i. — The     aim-ndrnent     of     \'jH     i.rcviilinjf 

intended    to    be    repealed. — More    v.    Super-  that    all    county    ollicers    should    be    elected 

visors,   31   Cal.  App.   388,   160   Pac.   702.  under    t?encral    law,    and    that    tholr    poweri 

3.  Same— Effective  as  to  addition  of  new  and  duties  should  be  as  provided  by  general 
section.— The  amendment  of  1914  is  effec-  law,  did  not  have  the  effect  of  abolishing 
tive  as  adding  a  new  section  to  the  San  the  offices  of  county  purchasing  agent  and 
Bernardino  charter,  and  by  so  doing  im-  county  highway  commissioner,  the  original 
pliedly  repeals  these  provisions  in  the  orig-  charter  continuing  In  force  as  to  what 
Inal  charter  which  relate  to  the  same  sub-  oflices  exist  and  what  are  their  powers  and 
ject  matter  and  are  In  conflict  with  the  duties. — More  v.  Supervisors,  31  Cal.  App. 
new   section. — More    v.   Supervisors,    31    Cal.  388,    160    Pac.   702. 

App.   388,   160    Pac.   702.  6.      Sheriff   ex   officio  coroner. — ^The   offlces 

4.  Same — No  inconnlnteney  with  neetiona  of  sheriff  and  coroner  are  distinct  and  the 
1  and  2  of  article  2  of  orlKinnl  charter. —  latter  office  does  not  become  vacant  when 
There  is  no  inconsistency  between  the  the  sheriff  becomes,  under  the  charter,  by 
amendment  of  1914  and  sections  1  and  2  of  virtue  of  his  offlce,  coroner. — More  v.  Su- 
article    2    of    the    original     charter,     which  porvisors.  31  Cal.  App.  388,  160  Pac.  702. 

TRESPASSING  ANIMALS. 
ACT  4072— An  act  to  protect  agriculture  and  to  prevent  the  trespassing  of  animals 
upon  private  property  in  the  county  of  San  Bernardino. 

History:    Approved  IMurch  IG,  1S7G,  Stats.  1875-76,  p.  307. 
See   tits.   "Estrays";   "Trespassing  Animals." 

TIME-KEEPERS  FOR  IRRTOATINO  DITCHES. 
ACT  4077 — An  act  to  protect  irrigation  and  to  make  water  rights  responsible  for 
expenses  incurred  on  irrigating  ditches  in  San  Bernardino  county. 

History:    Approved  March  25,  1876,  Stats.  1875-70,  p.  486. 

ADDITIONAL  JT'DCE. 
ACT  4078 — An  act  to  provide  an  additional  judge  of  the  superior  court  of  the  county 
of  San  Bernardino. 

History:    Approved  March  5,  1887,  Stats.  1887,  p.  19. 

TRANSCRIBING  PUBLIC  RECORDS. 
ACT  4079 — An  act  concerning  the  public  records  in  the  office  of  the  county  recorder 
of  San  Bernardino  county. 

History:   Approved  April  3,  1876,  Stats.  1875-76,  p.  853. 

LEGALIZING  CERTAIN  RECORDS. 
ACT  4081 — An  act  to  legalize  certain  records  of  the  county  of  San  Bernardino,  and 
concerning  the  recorder  of  said  county. 

History:    Approved  March  13,  1860,  Stats.  1860,  p.  82. 

CONSTRUCTION  OF  WAGON  ROAD. 
ACT  4085 — An  act  to  authorize  the  construction  of  a  wagon  road  in  the  county  of  San 
Bernardino,  and  to  provide  for  the  payment  of  the  cost  of  the  same. 
History:    Approved  March  27,  1878,  Stats.  1877-78,  p.  586. 

REGULATING  BEE-KEEPING. 

ACT  4087 — An  act  to  regulate  and  protect  bee-keeping  in  the  county  of  San  Bernardino. 

History:    Approved  March  27,  1878,  Stats.  1877-78,  p.  563.     Probably 
superseded  by  the  general  law.     See  Act  282. 

Penalty  for  keeping  diseased  bees. 

$  1.  Any  person  owning  any  hive  or  colony  of  honey  bees,  or  any  number  of  the 
same,  in  the  county  of  San  Bernardino,  which  are  diseased  with   any  infectious  or 
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contagious  disease,  who,  for  the  space  of  ten  days  after  being  informed  that  the  same 
are  so  diseased,  fails  to  api)ly  some  approved  and  recognized  remedy  to  cure  the  same, 
shall  be  and  is  hereby  made  liable  to  pay  to  any  person  suing  therefor  in  any  court 
of  competent  jurisdiction,  a  penalty  of  two  and  one-half  dollars  for  each  hive  or  colony 
so  diseased,  and  to  which  such  person  has  failed  to  apply  such  remedy. 

What  person  may  sue. 

$  2.  No  person,  other  than  one  who  is  the  owner  of  twenty  hives  or  colonies  of  bees 
in  said  county,  shall  be  entitled  to  sue  for  or  recover  any  penalty  under  this  act,  and 
the  recovery  of  such  penalty,  as  to  any  hive  or  colony,  by  any  one  person,  shall  be  a 
bar  to  any  other  suit  for  a  like  penalty  as  to  the  same  hive  or  colony  for  the  term  of 
one  year  from  the  date  of  the  judgment. 

Prevailing  party  entitled  to  costs. 

§  3.  In  actions  brought  under  the  provisions  of  this  act,  the  prevailing  party  shall 
be  entitled  to  costs  of  suit. 

$  4.     This  act  shall  be  in  force  from  and  after  its  passage. 

SAN  BRUNO. 

See  Act  3094,  note. 

SAN  BUENAVENTURA. 
See  Act  3094,  note. 


CHAPTER  319. 

SAN  DIEGO  CITY. 
Reference:     San  Diego  sea  wall,  see  tit.  "llarbur  Commissioners,"  Act  1873. 

CONTENTS  OF  CHAPTER. 

ACT  4094.  Freeholders'  Charter. 

4095.  Legalizing  Conveyances  of  Pueblo  Lands. 

4096.  Validating  Conveyances  by  Municipal  Authorities.    Act  of  1874. 

4097.  Validating  Conveyances  by  Municipal  Authorities.     Act  of  1872. 

4098.  Conveyance  of  Lands  to  United  States  for  Military  Purposes. 

4099.  Conveyance  of  Certain  Pueblo  Lands  to  the  United  States, 

4100.  Ratifying  Conveyance  to  Richard  C.  McCormick. 

4101.  Ratifying  and  Repealing  Ordinances, 

4103,  Boundaries  of  School  Districts. 

4104.  Conveyance  of  Part  of  La  Jolla  Park  to  University  of  California. 

4106.  Tide  Land  Grant. 

4107,  Purchase  of  Armory  Building  and  Wharf. 

FREEHOLDERS'  CHARTER. 
ACT  4094 — Freeholders'  charter  of  the  city  of  San  Diego. 

History:  Voted  for  and  ratified  at  a  special  election  held  March  2, 
18S9;  adopted  March  16.  1889.  Stats.  1889,  p.  643.  Amended  (1)  Janu- 
ary 12,  1901;  adopted  January  29,  1901,  Stats.  1901,  p.  879;  (2)  Janu- 
ary 7,  1905;  adopted  February  3,  1905,  Stats.  1905,  p.  901;  (3)  January 
12,  1909;  adopted  February  1,  1909,  Stats.  1909,  p.  1137;  (4)  February 
14,  1911;  filed  with  the  secretary  of  state  March  10,  1911,  Stats.  1911, 
p.'l856;  (5)  February  27.  1913;  filed  with  the  secretary  of  state  April 
7,  1913,  Stats.  1913.  p.  1663;  (6)  March  23,  1915;  filed  with  the  secretary 
oi  state  April  8,  1915,  Stats.  1915,  p.  1817;  (7)  April  8,  1919;  filed  with 
the  secretary  of  state  April  26,  1919,  Stats.  1919,  p.  1524.  Originally 
incorporated  in  1850.  Stats.  1850.  p.  121.  This  act  was  repealed  in 
1852.  Stats.  1852,  p.  223.  Reincorporated  March  7,  1872,  Stats.  1871-72, 
p.  285.  This  act  was  repealed  by  a  reincorporation  act  April  1,  1876, 
Stats.  1876,  p.  806.  This  act  was  amended  March  16.  1889,  Stats.  1889, 
p.  302,  and  was  on  the  same  day  incorporated  under  the  present  charter. 
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1.  CoimtKutlonnllty — "Mnnlolpnl  nttnlrn" 
ainendineiit  of  1W»«. — Section  10,  arliile  2, 
chapter  2,  San  Diego  charter,  was  not  in 
conflict  with  general  law.  and  was  not 
therefore  invalid  prior  to  1896  amendment 
to  the  constitution  relating  to  "municipal 
affairs,"  and  was  not,  therefore,  a  charter 
provision  affected  by  such  amendment. — 
Western  Salt  Co.  v.  San  Diego.  181  Cal.  696, 
186  Pac.  345. 

2.  PranchlHes  for  railrondn  —  Charter 
«i«rlctly  construed. — The  charter  provisions 
with  respect  to  granting  franchises  for 
steam,  street  and  interurban  railroads 
should  be  strictly  construed  in  favor  of 
the  city. — San  Diego  v.  Kerckhoff  (Cal. 
App.),  193  Pac.  801. 

3.  Same — Same — Void  for  non-oompllance 
with  charter. — A  grant  of  a  franchise  to 
operate  a  railroad  Is  void  where  the  pro- 
visions of  the  charter  were  not  complied 
with. — San  Diego  v.  Kerckhoff,  33  Cal.  App. 
Dec.   286. 

4.  Same — Same — Same. — An  ordinance  of 
the  city  of  San  Diego  granting  to  certain 
individuals  a  perpetual  right  of  way  over 
certain  lands  of  the  city  without  com- 
plying with  the  provisions  of  the  charter, 
is  void. — San  Diego  v.  Kerckhoff,  33  Cal. 
App.  Dec.  286. 

5.  Same — Same — Can  not  he  xrantt-d  to 
Individual. — The  San  Diego  charter  provides 
that  franchises  for  steam  railroads  shall  be 
granted  only  to  companies  or  corporations, 
and  a  grant  in  favor  of  an  Individual  for 
such  a  franchise  Is  void. — San  Diego  v. 
Kerckhoff,  33  Cal.  App.  Dec.  286. 

G.  Superintendent  of  «chool« — Amend- 
ment of  1905  —  Authorized  election. —  The 
amendment  of  1905  to  the  charter  of  San 
D'iego  authorized  the  school  board  to  elect 
a  superintendent  of  schools,  whose  salary 
may  be  fixed  as  authorized  by  section  1793, 
Political  Code. — Davidson  v.  Baldwin,  2 
Cal.  App.   733,  84   Pac.  238. 

7.  Same  —  Bondsmen  not  llnlile  —  I>nm- 
ases. — The  failure  of  the  superintendent  of 
streets  of  San  Diego  to  repair  a  street  would 
not  render  his  bondsmen  liable  for  result- 
ing injuries  in  the  absence  of  an  ordinance 
or  order  directing  such  repairs  to  be  made, 
even  though  he  knew  such  street  to  be  in 
a  dangerous  condition. — Edwards  v.  Brock- 
way,  16  Cal.  App.  626.  117  Pac.  787. 

8.  Recall — Members  of  board  of  educa- 
tion sul)ject  to. — Members  of  the  board  of 
education  of  San  Diego  are  subject  to  re- 
call, under  the  charter  and  the  constitution, 
notwithstanding  part  of  the  territory  of  the 
district  is  outside  of  the  city,  and  they  are 
paid  by  county  warrants. — Akerman  v. 
Moody,  38  Cal.  App.  461,   176  Pac.    696. 

9.  Same — All  elective  officers  hold  office 
suttject  to. — Every  elective  officer  of  the 
city  of  Los  Angeles,  elected  after  the  adop- 
tion of  the  recall  amendment,  holds  his 
office  subject  to  the  condition  that  twenty- 
five  per  cent  of  the  electors  of  the  district 
may  express  their  disapproval  of  his  ac- 
tion upon  some  measure,  or  as  to  some 
policy,  and  demand  that  he  be  sustained  by 
a  vote  of  confidence,  or  failing  such  vote  of 


confldonce     that     he     retiro — Good     v.     Han 
Diego,  6  Cal.  App.   265.   90   Puc.  44. 

10.  city  council — .Authority  to  protlde 
MulurlcM  for. — The  city  i-<)uneil  c»f  th*-  I'lty 
of  San  Diego  has  no  powi-r  under  thf  char- 
ter to  provide  for  salaries  for  Uh  mi-rnburs. 
— Woods  V.  I'ortcr,  8  Cal.  .\pp.  41.  95  Pac. 
1125. 

10a.  (  hl«-r  of  police — HfdiKllon  of  ■■!- 
ary — .\ot  aniendmrut  of  charter. —  I'nder 
section  1,  arllcle  3,  chapter  9  of  the  charter 
the  common  council  Is  empowered  to  re- 
duce the  salary  of  the  chief  of  police,  and 
such  a  reduction.  If  made,  is  an  exerclsie  of 
this  power  and  not  an  amendment  of  the 
charter. — Coyne  v.  Ronnie.  97  Cal.  590,  32 
Pac.   578. 

11.  Water  commlsiilonera — "t>«vner"  In- 
cludes "control"  hy  lenae. — I'nder  provi- 
sions of  the  charter  authorizing  the  ap- 
pointment of  water  commission  when  the 
city  becomes  the  owner  of  a  water  supply, 
such  commissioners  may  be  appointed 
where  the  city  leases  such  supply,  the  word 
"owner"  being  u.sed  In  the  sense  of  one 
who  controls. — HIgglns  v.  San  Diego,  131 
Cal.   294.   63   Par.    470. 

la.  Same — Same. — The  word  "owner"  In 
the  provision  of  the  charter  authorizing 
the  appointment  of  water  commissioners 
when  the  city  shall  become  the  owner  of  a 
water  supply.  Is  used  In  the  sense  of  hav- 
ing control  of  a  water  supply. — Higglns  v. 
San  Diego.   131   Cal.  294.   63   Pac.  470. 

13.  Water  company — Recovery  of  rental 
for  leaae  of  ^^ater  plant. — .\  water  company 
may  enforce  p.iyment  for  the  use  of  Its 
plant  against  San  Diego  out  of  the  surplus 
of  any  funds  left  at  the  end  of  the  fiscal 
year,  after  payment  of  claims  chargeable 
against  the  same,  where  the  water  and 
general  funds,  which  were  primarily  liable, 
were  exhausted. — HIggins  v.  San  Diego. 
131  Cal.  294,  63  I'ac.  470. 

14.  .\lintenient  of  public  nulnnnce  hy 
prl\«le  ellljf.eii,  Mcetlon  731,  fodc  t'lvll  Pro- 
cedure, not  alTcctcd  hy  charter. — The  right 
of  a  private  citizen  to  proceed  to  abate  a 
private  nuis.ance  under  section  731,  Code 
Civil  Procedure,  and  to  have  the  relief 
therein  provided  for,  is  not  affected  by  the 
provisions  of  the  San  Diego  charter  vesting 
in  the  common  council  the  power  to  declare 
what  should  constitute  a  nuisance. — 
Humphrey  v.  Dunnells,  21  Cal.  App.  312, 
131   Pac.   761. 

15.  Claim  for  damafces — Fnilnre  to  pre- 
sent In  six  months  fatal  to  cause  of  action. 
— A  failure  to  present  a  claim  for  damages 
against  the  city  within  the  six  months 
period  required  by  section  10,  article  2, 
chapter  2.  San  Diego  charter,  is  fatal  to  the 
cause  of  action. — Bancroft  v.  San  Diego,  120 
Cal.   432. 

16.  Same — Same  — Whether  In  exercise 
of  po^vers  governmental,  or  not. — And  this 
is  regardless  of  whether  the  liability  was 
incurred  in  the  exercise  of  powers  not  gov- 
ernmental, or  not. — Western  Salt  Co.  v.  San 
Diego,  181   Cal.   696,   186  Pac.  345. 

17.  Same — Same. — A  cause  of  action  for 
damages   for   tort    against    the    city    of   San 
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Diego  is,  under  the  charter,  barred,  unless 
filed  with  the  city  clerk  within  six  months 
after  its  accrual. — Bancroft  v.  San  Diego, 
120  Cal.   432,   52  Pac.  712. 

18.  Public  improvements  —  Iti>ndM  —  Di»i- 
poMition  of  fiintlM — (^eiioriil  lt^^\  controlx  in 
abMcnce  of  clinrtcr  proviMion. — In  view  of 
the  silence  of  the  charter  as  to  how  money 
derived  from  bonds  issued  for  public  im- 
provements shall  be  spent,  it  is  not  a  "mu- 
nicipal affair,"  so  that  the  general  law  is 
controlling  which  forbids  the  spending  of 
such  funds  without  competitive  bidding. — 
Clouse  V.  San  Diego,  159  Cal.  434,  114  Pac. 
573. 

10.  Intoxicating:  lic|iiorn  —  "Sale"  —  DIh- 
penHlnK  at  club  to  membem. — The  dis- 
pensing of  liquor  at  a  club  to  club  mem- 
bers is  a  "sale"  within  the  meaning  of  tiie 
San  Diego  charter  empowering  the  city 
council  to  regulate  the  sale  of  intoxicants. 
— Ex  parte  Cutting,  17  Cal.  App.  604.  121 
Pac.  304. 

20.  Special  counnel  —  Kndoracment  of 
auditor — Abnence  of — Void. — .\  resolution  of 
the  city  council  providing  for  the  employ- 
ment of  special  counsel,  and  fixing  the 
terms  of  such  employment,  without  the  en- 
dorsement thereon  or  attachment  tliereto 
of  the  auditor's  certificate  that  the  liability 
so  Incurred  could  be  so  incurred  without 
violating  the  provisions  of  the  charter,  was 
void. — Pollok  v.  San  Diego,  118  Cal.  593,  50 
Pac.  769. 

21.  Same — "IJtIfcatlon'* — Not  authorized — 
No  liability. — The  term  "litigation"  as  used 
in  section  2,  article  3,  chapter  5,  of  the  San 
Diego  charter,  applies  to  civil  actions,  and 
that  section  does  not  authorize  the  coun- 
cil to  appoint  a  special  prosecutor  to  prose- 
cute criminal  violations  of  ordinances,  and 
no  liability  to  the  city  results  from  such  an 
appointment. — Dadmun  v.  San  Diego,  9  Cal. 
App.  549,  99  Pac.   983. 

22.  Pire  commiiiiilon — Removal  by  mayor 
not  Judicial,  not  revle%val>le. — Notice  and 
hearing  were  not  necessary  to  the  removal 
of  a  fire  commissioner  by  the  mayor  of  San 
Diego,  under  the  charter,  and  in  making 
such  removal,  therefore,  he  was  not  exer- 
cising Judicial  functions,  and  his  action 
was  not  reviewable  on  certiorari. — In  re 
Carter,   141   Cal.   316,   74  Cal.   997. 

'2'.t.  TnxcH — I,evy  made  at  later  date  than 
Ncound  .>Ioiid:iy  in  May,  void. — -The  provi- 
sions of  section  2,  article  6,  of  the  charter 
relative  to  the  levy  of  taxes  on  the  second 
Monday  in  May  of  each  year,  is  peremptory 
and  a  levy  made  at  a  later  date  is  void. — 
Board  of  Education  v.  Common  Council,  128 
Cal.  369,  60  Pac.  976. 

24.  School  fund — Subject  to  requiHition 
by  county  iiuperintcndent — Not  subject  to 
call  by  city. — All  moneys  apportioned  to  the 
county  of  San  Diego  from  the  school  fund. 


as  well  as  all  moneys  raised  for  school  pur- 
poses in  that  county  by  taxation  remain  in 
the  county  treasury  until  withdrawn  under 
requisition  of  the  county  superintendent  of 
schools,  and  are  not  subject  to  call  by  the 
city  of  San  Diego  for  deposit  in  the  city 
treasury. — Kennedy  v.  Miller,  97  Cal.  429, 
32  Pac.  558. 

25.  Citations. — The  charter  of  San  Diego 
was  cited  in  the  following  cases  for  the 
most  part  noted  under  other  charters:  Pub- 
lic school  fund,  Kennedy  v.  Miller,  97  Cal. 
429,  430,  431,  32  Pac.  558;  Barber  v.  Mulford, 
117  Cal.  356,  357,  49  Pac.  206.  Change  of 
boundaries — exclusion  of  Coronado  Beach, 
People  ex  rel.  Connolly  v.  Coronado.  100 
Cal.  571,  572,  35  Pac.  162.  Lease  of  water 
plant,  Higgins  v.  San  Diego  W.  Co.,  118 
Cal.  524,  541,  544,  545,  552,  45  Pac.  824.  50 
Pac.  670.  Employment  of  special  counsel, 
Pollok  v.  San  Diego,  118  Cal.  593,  595,  596, 
50  Pac.  769.  Claims  against  city  for  dam- 
ages, Bancroft  v.  San  Diego  City,  120  Cal. 
432,  438,  52  Pac.  712.  Time  of  levying  taxes. 
Board  of  Education  of  San  Diego  County  v. 
San  Diego  City.  128  Cal.  369,  372,  60  Pac. 
976.  Api)ortionment  of  funds,  Higgins  v. 
San  Diego  City,  131  Cal.  294,  299,  300.  301. 
303.  306,  307,  63  Pac.  470.  Mayor's  power  of 
removal,  Matter  of  Carter,  141  Cal.  316,  318, 
320,  74  Pac.  997;  Bannerman  v.  Boyle.  160 
Cal.  197,  206,  207,  116  Pac.  732.  Incurring 
bonded  indebtedness,  Clouse  v.  City  of  Sari 
Diego,  159  Cal.  434.  436,  438,  114  Pac.  573. 
Demand  against  city,  deducting  indebted- 
ness, Puterbaugh  v.  Wadham,  162  Cal.  611, 
614,  615,  123  Pac.  804.  Superintendent  of 
Schools,  appointment  and  salary,  Davidson 
V.  Baldwin,  2  Cal.  App.  733,  734,  84  Pac. 
238.  Recall  of  officers.  Good  v.  San  Diego 
City,  5  Cal.  App.  265,  266,  268,  269.  272,  90 
Pac.  44.  Jurisdiction  of  city  justice's  court. 
In  re  Johnson,  6  Cal.  App.  734.  738,  93  Pac. 
199.  Compensation  of  members  of  common 
council.  Woods  v.  Potter,  8  Cal.  App.  41,  42, 
43.  44,  45,  46,  95  Pac.  1125.  Franchise  from 
harbor  commissioners  to  railroad  company, 
Webster  v.  San  Diego  City,  8  Cal.  App.  480, 
481,  97  Pac.  92.  Special  prosecutor,  ordi- 
nance providing  for,  Dadmun  v.  San  Diego 
City,  9  Cal.  App.  549,  551,  552,  99  Pac.  983. 
Duties  of  street  superintendent,  Edwards 
V.  Brockway,  16  Cal.  App.  626,  628,  117  Pac. 
787.  License  on  liquor  sold  to  club.  In  re 
Cutting,  17  Cal.  App.  604,  606,  607,  121  Pac. 
304. 

The  act  of  1876  was  cited  in  the  following 
cases:  Palmer  v.  Snyder,  67  Cal.  105,  106, 
7  Pac.  196;  San  Diego  City  v.  Grannis,  77 
Cal.  511,  513,  514,  515,  516,  517,  19  Pac.  875; 
Hamilton  v.  San  Diego  Co.,  108  Cal.  273,  277, 
41  Pac.  305.  The  amendment  of  1889  to  the 
act  of  1876  was  declared  unconstitutional 
in  People  ex  rel.  Miller  v.  San  Diego,  85 
Cal.  369,  24  Pac.  727.  See,  also,  Fisher  v. 
Police  Court,  86  Cal.  158,  24  Pac.  1000. 


LEGALIZING  COXVEYAXCES  OF  PUEBLO  LAXDS. 
ACT  4095 — An  act  to  legalize,  ratify  and  confirm  deeds  of  conveyance  and  grants  of 
lands  within  the  puehlo  lands  of  San  Diego. 

History:    Approved  March  26,  1870,  Stats.  1869-70,  p.  409. 
II  Gen.  Laws — 68 


Acts  4006-4106  GENERAL,  LAWS. 

VALIDATING  CONVEYANCES  BY  MUNICIPAL  AUTHORITIES.     ACT  OF  1874. 

ACT  4096 — An  act  concerning  conveyances  by  the  municipal  authorities  of  the  city 

of  San  Diego. 

History:    Approved  February  7,  1874.  Stats.  1873-74,  p.  85. 

VALIDATING  CONVEYANCES  BY  MUNICIPAL  AUTIloiilTIKS.     ACT  OF  1872. 
ACT  4097— An  act  to  legalize,  ratify,  and  confirm  certain  conveyances  of  land  made 
by  municipal  authorities  of. 

History:    Approved  March  9,  1872,  Stats.  1871-72,  p.  309. 

CONVEYANCE  OF  LANDS  TO  UNITED  STATES  FOR   MILITARY  PT^RPOSES. 
ACT  4098 — An  act  to  authorize  the  president  and  trustees  of  the  city  of  San  Diego 
to  convey  certain  real  estate  to  the  United  States. 

History:    Approved  January  17,  1868,  Stats.  1867-68,  p.  8. 

CONVEYANCE  OF  CERTAIN  PUEBLO  LANDS  TO  TIIH  UNITKD  STATFS. 
ACT  4099 — An  act  to  authorize  the  president  and  trustees  of  the  city  of  San  Diego 
to  convey  certain  real  estate  to  the  United  States. 

History:    Approved  March  8,  1876,  Stats.  1875-76,  p.   154. 

RATIFYING   CONVEYAXCE   TO   RiriTARD   C.    M-rORMTCK. 
ACT  4100 — An  act  ratifying  a  conveyance  made  by  the  city  of  [San  Diego  J  to  Richard 
C.  McCormick.     (Stats.  1875-76,  p.  882.) 

History:    Approved  April  3,  1876,  Stats.  1875-76,  p.  882. 

RATIFYING  AND  REPEALING  ORDINANCES. 
ACT  4101 — An  act  legalizing  certain  ordinances  of  [San  Diego  J   and  repealing  others 
with  reference  to  Texas  &  Pacific  Railroad  Company. 

History:    Approved  March  16,  1874,  Stats.  1873-74,  p.  370. 

BOUNDARIES  OF  SCHOOL  DISTRICTS. 
ACT  4103 — An  act  legalizing  and  confirming  the  boundaries  of  school  districts  in  the 
city  of  San  Diego. 

History:    Approved  March  16,  1874,  Stats.  1873-74,  p.  391. 

CONVEYANCE  OF  PART  OF  LA  JOLLA  PARK  TO  THE  UNIVERSITY  OF 

CALIFORNIA. 
ACT  4104 — An  act  authorizing  the  city  of  San  Diego  and  the  authorities  thereof  to 
convey  a  portion  of  La  Jolla  park,  in  said  city,  to  the  regents  of  the  University  of 
California  for  the  purposes  of  a  biological  station. 

History:    Approved  February  7,  1907,  Stats.  1907,  p.  2. 

TIDE  LAND  GRANT. 
ACT  4106 — An  act  conveying  certain  tide  lands  and  lands  lying  under  inland  navigable 
waters  situate  in  the  bay  of  San  Diego  to  the  city  of  San  Diego  in  furtherance  of 
navigation  and  commerce  and  the  fisheries,  and  providing  for  the  government,  man- 
agement and  control  thereof. 

History:  Approved  May  1,  1911,  Stats.  1911,  p.  1357.  Amended  (1) 
April  23,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  77;  (2)  June  8, 
1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  1323;  (3)  May  24,  1917,  in 
effect  July  27,  1917,  Stats.  1917,  p.  416. 

Whereas,  Since  the  admission  of  California  into  the  Union,  all  tide  lands  along  the 
navigable  waters  of  this  state  and  all  lands  lying  beneath  the  navigable  waters  of  the 
state  have  been  and  now  are  held  in  trust  by  the  state  for  the  benefit  of  all  the  inhabi- 
tants thereof  for  the  purpose  of  navigation,  commerce  and  fishing  j  and 
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Whereas,  It  is  the  duty  of  the  state  to  govern,  administer  and  control  such  land& 
and  to  improve  and  develop  navigation,  commerce  and  fishing  thereon  and  thereover; 
and 

Whereas,  The  state  has  not  the  general  power  of  alienation  of  such  lands  but  may, 
when  the  interests  of  commerce,  navigation  and  fishing  require  it,  convey  to  munici- 
palities limited  and  defined  areas  of  such  lands  with  the  power  to  govern,  control, 
improve  and  develop  the  same  in  the  interests  of  all  the  inhabitants  of  the  state;  and 

Whereas,  The  conveyance  to  the  city  of  San  Diego  of  the  lands  hereinafter  described, 
together  with  the  right  to  govern,  control,  improve  and  develop  the  same  will  result 
in  g^eat  advantage  and  benefit  to  all  the  inhabitants  of  the  state,  it  is  provided: 

Tide  lands  granted  to  San  Diego. 

$  1.  There  is  hereby  granted  and  conveyed  to  the  city  of  San  Diego,  in  the  county 
of  San  Diego,  state  of  California,  all  of  the  lands  situate  on  the  city  of  San  Diego 
side  of  said  bay,  lying  and  being  between  the  line  of  mean  high  tide  and  the  pier  head 
line  in  said  bay,  as  the  same  has  been  or  may  hereafter  be  established  by  the  federal 
government,  and  between  the  prolongation  into  the  bay  of  San  Diego  to  the  pier  head 
line  of  the  boundary  line  between  the  city  of  San  Diego  and  National  City,  and  the 
prolongation  into  the  bay  of  San  Diego  to  the  pier  head  line  of  the  northerly  line  of 
the  United  States  military  reservation  on  Point  Loma. 

City  to  improve. 

$  2.  The  city  of  San  Diego  shall  have  and  there  is  hereby  granted  to  it  the  right 
to  make  upon  said  premises  all  improvements,  betterments  and  structures  of  every 
kind  and  character,  proper,  needful  and  useful  for  the  development  of  commerce,  navi- 
gation and  fishing,  including  the  construction  of  all  wharves,  docks,  piers,  slips,  and 
the  construction  and  operation  of  a  municipal  belt  line  railroad  in  connection  with  said 
dock  system. 

Lands  not  to  be  transferred  by  city. 

$  3.  No  grant,  conveyance  or  transfer  of  any  character  shall  ever  be  made  by  the 
city  of  San  Diego  of  the  lands  described  in  paragraph  1,  or  of  any  part  thereof,  but  the 
said  city  shall  continue  to  hold  said  lands  and  the  whole  thereof  unless  the  same 
revert  or  be  receded  to  the  state  of  California.  The  harbor  of  San  Diego  shall  remain 
always  a  public  harbor  and  the  said  city  shall  never  charge  or  permit  to  be  charged 
on  any  of  the  premises  by  this  act  conveyed  any  unreasonable  rate  or  toll,  nor  make 
nor  suffer  to  be  made  any  unreasonable  charge,  burden  or  discrimination.  In  the 
event  of  a  violation  of  any  of  the  provisions  of  this  act  the  said  lands  and  the  whole 
thereof  shall  revert  to  the  state  of  California. 

San  Diego  may  lease  wharves.    Not  to  exceed  75  per  cent. 

§  4.  The  city  of  San  Diego  may  lease  for  a  term  not  exceeding  fifteen  years  any 
wharves,  docks,  piers,  or  bulkhead  piers  constructed  by  it,  and  may  grant  franchises 
or  privileges  for  wharves,  docks,  piers  or  bulkhead  piers  to  be  erected  by  others  than 
said  city  for  a  terra  not  exceeding  fifteen  years,  except  as  otherwise  hereinafter  pro- 
vided in  section  5,  and  all  such  leases,  franchises  or  privileges  shall  be  authorized  by 
ordinance  of  said  city  and  shall  reserve  to  the  common  council  and  the  people  of  the 
city  of  San  Diego  the  right  and  privilege  by  ordinance  of  said  city  to  annul,  change 
or  modify  such  leases,  franchises  and  privileges  as  in  their  judgment  may  seem  proper 
upon  paying  said  lessee  or  holder  of  said  franchise  or  privilege  reasonable  compensa- 
tion for  damages  occasioned  by  such  modifications,  amendments,  or  repeal.  The  aggre- 
gate amount  of  all  wharves,  docks,  piers,  or  bulkhead  piers,  leased  by  said  city  after 
construction  by  it  shall  never  exceed  seventy-five  per  cent  of  all  the  wharves,  docks, 
piers  or  bulkhead  piers  actually  constructed  by  it.  [Amendment  of  June  8,  1915.  In 
effect  August  8,  1915,  Stats.  1915,  p.  1323.] 
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Restrictions  on  land  leases. 

$  5.     The  city  of  Sau  Diego  may  lease  lands  granted  and  conveyed  to  it  by  this  act 
under  the  following  restrictions  and  conditions: 

Term  of  50  years.  Rentals.  Revaluation.  Right  to  sublet.  Improvement  by  lessee. 
(a)  All  that  portion  of  the  said  lauds  lying  on  tlie  shores  of  the  bay  of  Sun  Uiego, 
between  a  prolongation  into  the  bay  of  San  Diego  of  the  south  line  of  Laurel  street 
and  the  prolongation  into  the  bay  of  San  Diego  of  the  northerly  line  of  the  United 
States  military  reservation  on  Point  Loma,  and  also  that  portion  of  said  lands  lying 
between  a  prolongation  into  the  bay  of  San  Diego  of  the  easterly  line  of  Twenty- 
eighth  street,  and  a  prolongation  into  the  bay  of  San  Diego,  of  the  boundary  line 
between  the  city  of  San  Diego  and  the  city  of  National  City,  which  shall  not  have  been 
developed  or  improved  by  the  city  of  San  Diego  at  the  date  of  such  leasing  may  be 
leased  by  the  said  city  in  such  areas  as,  in  the  judgment  of  the  common  council  of  said 
city  of  San  Diego,  may  seem  proper,  and  for  a  tenn  not  to  exceed  tifty  years;  pro- 
vided, however,  that  said  city  may  have  the  right  to  renew  such  lease  or  leases  for  a 
further  term  not  exceeding  twenty-five  years  or  to  terminate  the  same  on  such  terms, 
reservations  and  conditions  as  may  be  stipulated  in  such  lease  or  leases.  Every  such 
lease  shall  provide  for  the  payment  of  rentals  to  the  city  of  San  Diego,  which  said 
rentals  shall  be  either  an  agreed  per  cent  of  the  gro.ss  earnings  derive«l  from  the 
leased  lands,  or  shall  be  fi.xed  upon  a  basis  of  the  valuation  of  such  hinds.  In  the 
event  that  the  rental  is  an  agreed  per  cent  of  the  gross  earnings,  the  lease  shall  j)rovide 
a  method  for  ascertaining  and  determining  from  time  to  time  during  the  term,  such 
gross  earnings.  In  the  event  that  tlie  rentals  sliall,  by  any  such  lease,  be  provided  to 
be  fixed  upon  the  basis  of  the  valuation  of  the  leased  lands,  then  in  such  event  the 
lease  shall  provide  a  method  for  ascertaining  at  stated  periods  during  the  term,  the 
reasonable  value  of  the  leased  lands,  and  in  all  cases  in  wliich  the  rental  is  i)rovided 
to  be  fixed  upon  the  basis  of  the  valuation  of  the  leased  huids,  then  in  sucli  event  the 
lease  shall  provide  a  method  for  ascertaining  at  stated  periods  during  the  term,  the 
reasonable  value  of  the  leased  lands,  and  in  all  cases  in  which  the  rental  is  provided 
to  be  fixed  upon  the  basis  of  the  value  of  the  leased  lands,  the  lease  shall  provide  for 
the  payment  of  a  certain  per  cent  of  such  value  ascertained  in  the  manner  provided 
by  the  lease,  and  such  per  cent  shall  be  the  rental  to  be  paid  until  a  different  valuation 
is  fixed;  provided,  however,  that  there  shall  be  no  revaluation  of  any  leased  lands  for 
the  purpose  of  fixing  the  rentals  oftener  than  once  every  ten  years.  Said  leases  shall 
also  provide  that  at  no  time  during  their  terms  shall  the  said  city  of  San  Diego  be 
required  to  make  any  improvements  on  or  for  the  benefit  of  the  leased  lands.  The 
lessees  named  in  such  leases  shall  have  the  right  to  sublet  the  said  lands,  or  any  jiart 
thereof,  w^hich  subleases  shall  be  subject  to  the  same  conditions  and  restrictions  as  the 
original  and  each  lease  executed  by  the  city  shall  contain  provisions  to  this  effect. 
The  said  city  of  San  Diego  may  grant  wharf  franchises  for  wharves  adjoining  and 
extending  into  the  bay  from  the  above  mentioned  territory  for  terms,  not  to  exceed  in 
duration  the  terms  of  the  leases  on  the  adjacent  lands,  and  the  right  to  regulate  and 
control  the  waters  of  the  harbor  adjacent  to  said  leased  land  and  to  fix  reasonable 
rates  and  tolls  for  the  use  of  such  wharves  and  docks  abutting  or  adjoining  such  leased 
lands,  shall  be  reserved  to  the  city  of  San  Diego  and  the  state  of  California.  Said 
lease  or  leases  shall  provide  that  a  sum  of  money  be  expended  upon  the  improvement 
of  said  lands  by  the  said  lessee  or  lessees  within  a  reasonable  time  and  said  lease  or 
leases  shall  contain  provisions  fixing  the  amount  of  money  to  be  so  expended  and  the 
time  within  which  it  shall  be  spent.  The  city  may  place  such  further  restrictions  or 
conditions  in  such  leases  and  franchises  when  granted  as  do  not  conflict  with  the  terms 
of  this  act  and  all  grants  of  leases  or  franchises  shall  be  authorized  by  ordinance. 
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Remainder  for  50  years. 

(b)  All  the  remaining  portions  of  said  lands  may  be  leased  for  a  term  not  to  exceed 
fifty  years,  and  no  such  lease  shall  be  for  a  larger  area  than  for  forty  acres,  and  such 
lease  shall  not  be  assignable  or  transferable  nor  shall  any  lessee  have  the  right  to  sub- 
let the  leased  premises  or  any  part  thereof  without  the  consent  of  the  common  council 
by  ordinance  duly  adopted;  provided,  however,  that  every  lease  so  executed  shall 
reserve  to  the  common  council  and  to  the  people  of  San  Diego  the  right  and  privilege 
by  ordinance  duly  adopted  to  terminate,  change  or  modify  such  lease  or  leases  on  such 
terms,  reservations  and  conditions  as  may  be  stipulated  in  such  lease  or  leases. 

Right  of  way  reserved. 

(c)  The  city  of  San  Diego  shall  reserve  over  the  lands  mentioned  in  subsections 
(a)  and  (b)  a  continuous  right  of  way  for  a  municipal  belt  line  of  railwaj'  tracks, 
which  right  of  way  shall  be  not  less  than  one  hundred  feet  in  widtli  and  shall  be  so 
located  as  to  practically  parallel  the  United  States  bulkhead  line,  and  no  lease,  fran- 
chise or  privilege,  shall  be  granted  upon  any  of  the  lands  mentioned  in  said  subsections 
(a)  and  (b)  that  will  in  any  way  interfere  with  said  right  of  way  unless  there  be 
reserved  in  said  lease,  franchise  or  privilege  to  the  city  a  right  of  way  for  said  rail- 
road of  not  less  than  one  hundred  feet  in  width.  [Amendment  of  May  24,  1917.  In 
effect  July  27,  1917.     Stats.  1917,  p.  916.] 

This  section  was  also  amended  June  8,  1915,  Stats.  1915,  p.   1323. 

Improvement  bonds  to  be  issued. 

$  G.  The  foreguing  conveyance  is  made  upon  the  condition  that  the  city  of  San 
Diego,  shall,  within  twelve  months  from  the  approval  of  this  act,  exclusive  of  such 
time  as  said  city  may  be  restrained  from  so  doing  by  injunction  issued  out  of  any  court 
of  this  state  or  of  the  United  States,  and  exclusive  of  such  further  delay  as  may  by 
caused  by  unavoidable  misfortune  or  great  public  or  municipal  calamity,  issue  its  bonds 
for  harbor  improvement  purposes  in  an  amount  of  not  less  than  one  million  dollars,  and 
shall  within  eighteen  months  after  the  ai)proval  of  this  act,  exclusive  of  the  time  in 
this  section  hereinbefore  mentioned,  commence  the  work  of  such  harbor  improvement, 
and  the  said  work  and  improvement  shall  be  prosecuted  with  such  diligence  that  not 
less  than  one  million  dollars  shall  be  expended  thereon  within  five  years  from  the 
original  approval  of  this  act  exclusive  of  the  time  in  this  section  hereinbefore  men- 
tioned. The  said  harbor  improvement  work  shall  be  so  done  and  performed  that 
accommodation  will  be  furnished  and  maintained  for  ocean  going  vessels  of  the  largest 
class,  and  a  depth  of  water  shall  be  obtained  and  maintained  at  the  piers  of  not  less 
than  thirty-five  feet.  If  said  bonds  be  not  issued  or  said  work  be  not  prosecuted  and 
completed  as  and  in  the  manner  herein  provided,  then  the  lands  by  this  act  conveyed 
to  the  city  of  San  Diego  shall  revert  to  the  state  of  California.  [Amendment  of  June  8, 
1915.     In  effect  August  8.  1915,  Stats.  1915,  p.  1325.] 

This  section  was  also  amended  April  23,  1013,  Stats.  1913,  p.  78. 

Rights  reserved  to  state. 

^  7.  The  state  hereby  reserves  unto  itself  at  all  times,  the  reasonable  use  of  and 
access  to  all  wharves,  docks,  piers,  slips  and  quays  hereafter  constructed  under  the 
provisions  of  this  act,  for  any  vessel  or  water  craft  owned,  leased  or  operated  by  the 
state. 

§  8.     This  act  shall  take  effect  immediately. 

1.     city    uncceeded    to    no^verti    and    privl-  take    advantage    of    any    condition    reserved 

leeea   of    board    of    harbor   commi.sNionerM. —  in  the  franchise  for  the  benefit  of  the  state. 

As    a    necessary    incident    of    the    grant    or  Santa    Fe,    etc.,    Co.    v.    San    Diego,    38    Cal. 

transfer   to   the    city   there    was    transferred  App.    380,    176   Pac.   377. 

the  right  to  the  municipality,  as  substituted  2.     Same — Termination     of     wharf     fran- 

for   the    board    of    harbor    commissioners,    to  chitie. — Under    section    2606,    Political    Code, 
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and  the   terms   of  the   wharf  franchise,    the  take   possession   of  the  ground   on   paym'iii 

city   as   the   successor   of   the    board   of   har-  of   the  value   of   the   wharf  only. — Santa    F"*. 

bor  commissioners  had   the   riyht   to   termi-  etc.,  Co.  v.  San  Diego,  38  Cul.  App.  380,   176 

nate   the   wharf   franchise    In   question,    and  Pac.  377. 

PURCHASE  OF  ARMORY  BUILDING  AND  WHARF. 
ACT  4107 — An  act  to  provide  for  the  purchase  by  the  state  of  California  of  the  armory 
building  and  wharf  located  on  the  bay  of  San  Diego,  and  making  an  appropriation 

therefor.  History:    Approved  April  5,  1911,  Stats.  1911,  p.  638. 

Thl«  act  appropriated  $3600  for  the  purpose   Indicated. 
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References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3945. 
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the  title  to  and  the  jurisdiction  over  certain  tide  lands  in  San  Diego  bay,  San  Diego 
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TRESPASSING  ANIMALS. 

ACT  4114 — An  act  to  protect  agriculture,  and  prevent  trespassing  of  animals  upon 

private  property. 

History:  Approved  March  24,  1876,  Stats.  1875-76,  p.  458.  Amended 
March  14,  1878,  Stats.  1877-78,  p.  245. 

FUNDING  INDEBTEDNESS  AGAINST  ROAD  FUND. 
ACT  4121 — An  act  to  fund  certain  indebtedness  of  San  Diego  county. 

History:    Approved  March  26,  1878,  Stats.  1877-78,  p.  540. 

INCREASING  NUMBER  OF  JUDGES. 

ACT  4125 — An  act  increasing  the  number  of  judges  of  the  superior  court  of  the  county 

of  San  Diego,  state  of  California,  and  for  the  appointment  of  such  additional  judge. 

History:  Approved  April  14,  1913;  in  effect  August  10,  1913;  Stats. 
1913,  p.  25.  Prior  act  of  February  8,  1889  (Stats.  18S9,  p.  5)  increased 
the  number  of  judges  from  one  to  three.  The  act  of  March  5,  1895 
(Stats.  1895,  p.  24)  decreased  the  number  from  three  to  two.  The  act 
of  February  23,  1911  (Stats.  1911,  p.  67)  increased  the  number  from  two 
to  three. 

USE  OF  WATERS  OF  "FALSE  BAY"  TO  PROPEL  MACHINERY. 

ACT  4127 — An  act  providing  for  authority  to  use  the  tide  waters  of  the  entrance  to 

"False  bay"  in  San  Diego  county,  and  certain  lands  adjacent  thereto,  to  propel 

machinery;    and   to  permit  the   erection   and  maintenance    of   structures    for   the 

installation,  maintenance  and  operation  of  such  machinery;  and  fixing  the  charge 

therefor.  History:    Approved  March  20,  190£.  Stats.  1905,  p.  294. 
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Hc^al'h'Tnd'Quarantine,  see  Kerr's  Cyc.  Political  Code,  113004.  et  sea.;   aUo  tit. 

"Public  Health." 
Islais  creek,  see  Kerr's  Cyc.  Political  Code,  §  2349. 
Mission  creek,  see  Kerr's  Cyc.  Political  Code,  §2349. 
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4299  Further  Extension  of  Waterfront  Line. 

4293.  CoNPmMiNG  Title  to  Certain  Waterfront  Property. 

4294.  Quitclaiming  City  Slip  Lot  No.  116. 

4295.  Quitclaiming  Water  Lot  No.  415.  Pphpfrty 

4298.  Compromise  of  Litigation  Concerning  Waterfront  Property. 

4299.  Conveyance  to  William  Scholle, 
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4300.  Sales  of  Perishable  Products  on  Wharves. 

4301.  Municipal  Street  Railroad. 

4302.  Maintenance  op  Fire  Boats. 

4303.  Exchange  op  Eeal  Estate. 

4306.  San  Francisco  and  San  Matp:o  Consolidation  Act. 

4307.  Passenger  Transportation  on  the  Embarcadero. 

FREEHOLDERS'  CHARTER. 
ACT  4133— Preeholders'  charter  of  the  city  and  county  of  San  Francisco. 

History:  Voted  lor  and  ratitied  at  a  .special  t'ltttiuii  held  lor  that 
purpose  May  26,  1898;  resolution  of  approval  adopted  January  20.  1899, 
Stats.  1899,  p.  241.  Amended  (1)  December  4,  1902;  adopted  Febru- 
ary 5,  1903,  Stats.  1903,  p.  583;  (2)  November  5,  1907;  adopted  Novem- 
ber 22,  1907,  Stats.  1907  (ex.  sess.).  p.  10;  (3)  November  5.  1907; 
adopted  November  23,  1907,  Stats.  1907  (ex.  sess.>,  p.  29;  (4)  Novem- 
ber 15,  1910;  tiled  with  the  secretary  of  state  Jaunary  11,  1911, 
Stats.  1911,  p.  14G9;  (5)  November  15.  1910;  filed  with  the  secretary 
of  state  February  23,  1911,  Stats.  1911,  p.  1661;  (C)  December  10, 
1912;  filed  with  the  secretary  of  state  January  27,  1913,  Stats.  1913, 
p.  1473;  (7)  December  10,  1912;  filed  with  the  secretary  of  state 
April  7,  1913,  Stats.  1913,  p.  1602;  (8)  .March  16.  1915;  filed  with  the 
secretary  of  state  April  8,  1915,  Stats.  1915,  p.  1807;  (9)  November  7, 
1916;  filed  with  the  secretary  of  state  January  24,  1917,  Stats.  1917, 
p.  1708;  (10)  November  5,  1918;  filed  with  the  secretary  of  state  Janu- 
ary 21,  1919,  Stats.  1919,  p.  1376.  Originally  Incorporated  April  15, 
1850,  Stats.  1850,  p.  223.  This  act  was  repealed  and  the  city  was  rein- 
corporated by  the  act  of  April  15,  1851.  Stats.  1851.  p.  366.  This  act 
was  repealed  and  the  city  reincorporated  by  the  act  of  .May  5,  1855, 
Stats.  1855,  p.  251.  This  act  was  supplemented  and  exi)lained  by  the 
act  of  May  7,  1855,  Stats.  1855,  p.  284.  All  prior  charters  were  repealed 
and  the  city  was  reincorporated  as  a  consolidated  city  and  county  by 
the  so-called  "Consolidation  Act"  of  April  19,  1856.  Stats.  1856,  p.  145. 
The  "Consolidation  Act"  was  amended  (1)  April  18,  1857,  Stats.  1857, 
p.  209;  (2)  April  25,  1857,  Stats.  1857,  p.  253;  (3)  .March  24.  1859, 
Stats.  1859,  p.  131;  (4)  March  28,  1859,  Stats.  1859.  p.  141;  (5)  April  16, 
1859,  Stats.  1859,  p.  257;  (6)  January  31.  1861.  Stats.  1861,  p.  5;  (7) 
May  14,  1861,  Stats.  1861,  p.  375;  (8)  May  18,  1861,  Stats.  1861,  p.  544; 
(9)  April  25,  1862,  Stats.  1862.  p.  391;  (10)  April  26.  1862,  Stats.  1862, 
p.  468;  (11)  April  25,  1863,  Stats.  1863,  p.  525;  (12)  April  25,  1863, 
Stats.  1863,  p.  540;  (13)  March  26,  1866,  Stats.  1865-66.  p.  436;  (14) 
March  31,  1866,  Stats.  1865-66,  p.  549;  (15»  March  26,  1868.  Stats. 
1867-68,  p.  358;  (16)  April  4,  1870,  Stats.  1869-70,  p.  874;  (17)  April  4, 
1870,  Stats.  1869-70,  p.  890;  (18)  April  1,  1872,  Stats.  1871-72,  p.  804; 
(19)  March  2,  1878,  Stats.  1877-78,  p.  139. 


I.  CONSTITUTIONAL  LAW. 

1.  Civil  service — Removal  of  employees 

only  for  cause. 

2.  Section  2,  chap.  II,  art.  IX,  charter, 

validated. 

3.  General  police  power. 

4.  Same — Ordinance   prohibiting   inter- 

ments. 

5.  Same — Same — Not   in   conflict    with 

any  general  law. 

6.  Section  2,  chap.  I,  art.  11,  charter, 

directory. 

7.  Same — Ordinance  not  violative  of. 

8.  Due    process — Section    1,    chap.    TV, 

art.     VIII,     charter,     unconstitu- 
tional in  part. 

9.  Same  —  Same  —  Constitutional    con- 

struction. 
9a.  Public  work — "Municipal  affair" — 
Act  of  1897  has  no  application. 

n.  CHARTER  CONSTRUED  AND  AP- 
PLIED  GENERALLY. 

10.  General  rule. 

11.  Charter  supersedes  code  in  "munici- 

pal affairs." 


12.  Same — Almshouao. 

13.  Charter     amendment — Properly     ap- 

proved. 

14.  Same — Same — Title  of  resolution  of 

approval. 

15.  Park   and   boulevard   act   superseded 

by  cliartor — Issue  of  bonds. 

16.  School   houses,   construction  and   re- 

pair a  "municipal  afi"air" — Char- 
ter provisions  paramount. 

17.  ' '  Children  's     playgrounds ' '  —  Eight 

to  acquire  as  part  of  "park  pur- 
poses. ' ' 

18.  Section    21,    chap.    I,    art.    II,    and 

section  29,  art.  XVI,  of  the  char- 
ter are  not  conflicting. 

19.  Charter    eqvial    to    general    law    ex- 

cept in  case  of  conflict. 

20.  Purchase     of     land     in     excess     of 

$50,000  in  value. 

III.  POWERS. 
a.  In  general. 
20a.  General  rule  as  to  municipal  powers. 
20b.  Same — "Government,"      scope      de- 
fined. 
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21.  "Legislative     authority"  —  Mayor 

not  included. 

22.  Public    utilities — Municipal    control 

retained. 

23.  Same — Same — Police  power  to  regu- 

late. 

24.  Same — Same — "Quality  of  service" 

of  water  supply. 
24a.  Temporary  wooilen  building  in  fire 
limits — Supervisors  have  no  power 
to  authorize  erection. 

25.  Fire     limits — Authority     to     remove 

wooden  building. 

b.  Purchase  of  supplies. 

26.  Unauthorized     conditions     of     con- 

tracts. 

27.  Same — Patronizing  only  union  labor. 

28.  Contract  for  work — Contract  to  fur- 

nish certain  finished  materials. 

29.  Wages  and  hours  of  labor  on  public 

work — Docs  not  apply  to  contract 
for  printed  supplies. 
29a.  "Quantity  and  quality  considered" 
— Defined  and  applied. 

c.  Public  moneys. 

30.  Deposit  of  municipal  funds  in  banks. 

31.  Same — "Municipal  affair." 

32.  Same— Effect    of    the    act    of    1907 

(Stats.  1907,  p.  974). 
d.  Licenses. 

33.  Restaurant    keeper    not    engaged    in 

the  sale  of  goods. 

34.  Same — Ordinance    imposing     license 

tax  valid. 

35.  Pawnbrokers — Power  to  license. 

36.  Sale  of   liquor — Permit  from   police 

commissioners. 

37.  Same — Same — Ordinance  invalid. 

38.  "License  tax,"  defined. 

39.  Theater  tickets— "Goods." 

40.  License   tax   on    slot   machines    held 

void. 

rV.  ELECTIONS. 
a.  In  general. 

41.  Vacancies     on     board     of     election 

commissioners — Manner   of    filling 
— Duty  of  mayor. 

42.  Same — Same — Same  —  Computation 

of  vote. 

43.  Conflicting    measures — 1911    amend- 

ment applied   to   future   elections. 

44.  Same— Section  3Sa.  art.  XVI,  char- 

ter,   does   not   conflict   with   chap. 
II,  art.  XI. 

45.  Same — Same — Purpose     of     amend- 

ment of  chap.  II,  art.  XI,  charter. 

46.  Same — Same — Purpose      of     section 

38a,  art.  XVI,  charter, 

47.  Same — Same — Not  void. 

48.  Alternative    propositions,    section    8, 

chap.  II,  art.  XI,  charter,  permis- 
sive. 

49.  Same — Same — Does  not  apply  to  in- 

dependent propositions. 
6.  Bond  issue. 

50.  Change  in  denomination. 

51.  Two-thirds  vote  of  all  electors  vot- 

ing   at   the   election    necessary   to 
authorize. 


52.  Vote  on  separate  bond  issues,  at 
same  election — Failure  of  one 
does  not  affect  others. 

c.  Primury  elections. 

53.  Act  of  1909  has  no  application  to 
San  Francisco  in  election  of  mu- 
nicipal officers. 

d.  Recall. 

53a.  Duty  of  election  board  directory 
merely. 

53b.  Same — Eefusal  to  act  in  time — Pro- 
ceeding not  terminated. 

54.  Jurisdiction  of  registrar  —  Refusal 
to  receive  proof  not  reviewable. 

55.  Petition  —  Determination  of  sufii- 
ciency  left  to  registrar  of  voters. 

56.  Same  —  Same  —  Consideration  by 
court  excluded. 

57.  Same — Duty  of  registrar  of  voters. 

58.  Same — Section  lOSiJa  Political  Code 
not   part  of  charter   by  adoption. 

59.  Same — Date  to  signature  not  re- 
quired. 

60.  Same — Charter  contains  a  complete 
scheme. 

Same — Jurisdiction  of  registrar  to 
determine  sufficiency  —  Superior 
court  without  jurisdiction. 

Same — Same — Registrar's  jurisdic- 
tion exclusive. 

Same — Investigation  of  registrar. 

Same — Same — Officer  may  question 
signatures. 

Same — An  elective  officer  accepts 
his  office  subject  to  the  recall  pro- 
visions of  the  charter. 

BOARD  OF  PUBLIC  WORKS. 

a.  Street  improvement. 
Affidavit    of    non-conclusive    bid    in- 
dispensable. 

67.  Same — Construction      of      charter — 

Joint  bidder. 

68.  Same — Affidavit  held  sufficient. 

69.  Assessment    for    more    than    50    per 

cent  of  assessed  value  of  prop- 
erty— Installinont  payments. 

70.  Same — Non-curable     on     appeal     to 

board  of  supervisors. 
71,  72.  Same — Same — Defects   not  going  to 
the    jurisdiction   may   be    cured — 
Due  process. 

73.  Accepted  street. 

74.  Same — Chap.  II,  art.  VI,  charter. 

75.  Same — Recommendation  of  board  of 

public  works. 

76.  Same — Order    of    board     of    super- 

visors. 

77.  Same — Board  of  public  works  under 

control  of  board  of  supervisors. 

78.  Same — Same — All     work     must     be 

done  by  order  of  the  board  of 
supervisors — Urgent  repairs. 

79.  Contract — Patented  pavement — Com- 

pliance with  section  26,  chap.  II, 
art.  VI,  charter. 

80.  Same — Same — Contracts    for    mate- 

rial— Charter  requirements  apply 
to  both  accepted  and  unaccepted 
streets. 
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81.  Same— Same — Assignnicnt     required 

before  pavement  ordered. 

82.  Same — Approval     of     inatL-rials     re- 

quired in  oral  contracts. 

83.  Same — Lien — Not  a  personal  liabil- 

ity. 

84.  Same — Statute    of    limitations — Ac- 

crual of  right  of  action. 

85.  Liability  for  injuries  from  defective 

sidewalks. 

86.  Same — "Street"      includes      "side- 

walks"— Section     16,     chap.     II, 
art.  VI,  charter. 

87.  Same — Jurisdiction  of  board  of  pub- 

lic works— Repair  of  siilewalks. 

88.  Same — Repairs     not     original     con- 

struction. 

89.  Same — Notice  of  special  defect  not 

necessary. 

90.  Same — Methods. 

91,92.  Same — Can     not    escape     liability — 
Defective  notice. 

93.  Same — Same — Notice    to    repair    by 

new    construction    with    different 
material. 

94.  Same — Same — Construction   of   side- 

walk where  none  had  been  before. 

95.  Same — Application     for    appropria- 

tions— Time — Charter      provisions 
are  directory. 

96.  Same — Sidewalks  at  street  intersec- 

tions— Property  owners  not  liable 
for  construction  or  repairs. 

6.  Tunnels. 

97.  Delegation  of  legislative  power. 

98.  Assessment  based  on  benefits. 

99.  Two   separate   and  distinct  districts 

may  be  created. 

100.  Power  to  construct  includes  inciden- 

tal   power    to    change    grade     of 
street. 

101.  Accepted  streets  improved  at  city's 

expense. 

102.  Power   to   construct   includes   power 

to  pave  sidewalk. 

103.  Power    of    board    of   supervisors    to 

provide  procedure. 

104.  Same — Decision  of  board   of  super- 

visors conclusive  on  review. 

105.  Same — Determination  of  benefits. 

106.  Use  of  Twin  Peaks  tunnel — City  and 

county  have  no  exclusive  right. 

107.  Same — Purpose  of   constructing. 

108.  Same — Acquisition  of  property. 

109.  Assessment   of   cost   on   limited   dis- 

trict. 

110.  Same — Same — Payment  out  of   city 

revenues. 

111.  Change    of    street    grade — Not    au- 

thorized. 

112.  Same — Cost  of  tunnel  on  old  grade 

of  street. 

113.  Same  —  Improvement     of     accepted 

street  can  not  be  done  at  expense 
of  property  owners. 
114, 115.  District  assessment  plan  authorized. 
116.  Same — Levy  and  collection  of  as- 
sessments before  order  of  con- 
struction adopted,  and  before  con- 
tract. 


117.  Same— .*^:ile    for    delinquent    aweitt- 

nu-ntM — PoBtponoiiientH. 
IIH.  Same — Samo — Irregularitie*  iu   lutlo. 

119.  Same— Same — In  udvauce  of  doing 

work. 

120.  Same — Increaiie   of   award    of   dum- 

agi-s  over  eHtimutu — Pow«»r  of 
board  of  superviHors. 

121.  Samo — Notice  of   hearing — Continu- 

ance. 

122.  Samo — Assessment — Allowance       for 

damages  may  be  included. 

Vr.   IMIU-IC   UTILITIKS. 
a.  In  prncral. 
122a.  Same — "Public  utilities"   defined. 

123.  Acquisition    of    public    utilitie.H — Pe- 

tition— Duty  of  cli-rk  to  verify 
signatures — Mandamus. 

124.  Same — Same — CU-rk   not   re«juircd   to 

certify  tliat  signers  are  electors, 
but  to  verify  genuinouess  of  Big- 
natures. 

125.  Same — Same — Duty   of   clerk   to   re- 

fuse to  verify  petition  containing 
improper  mattor. 

126.  Same — ' '  Plans     and     estimates     of 

costs,"  defined. 

127.  Same— "Estimates." 

128.  Same — Petition — Other  charter   pro- 

visions have  no  application  to  veri- 
fication of  signatures. 

129.  Same  —  Same  —  Signatures  — * '  Vot- 

ers "—"  Klectors. " 

130.  Purpose      of       1903      amendment — 

I'liwcr  to  acquire  public  utilities 
not  afTeote<l. 

131.  Proper     stubject     for     vesting     local 

power. 

132.  Same — Power     to     soil     and     lease 

limited  by  constitutional  provi- 
sion. 

133.  Same — "Solicit   and   consider  offers 

for  sale" — May  precede  prelimi- 
nary resolution. 

134.  Same — Same — S<diciting    offers    for 

sale  may  be  by  resolution. 

135.  Same — Same — Resolution  calling  for 

offers  need  not  be  published. 

136.  Ordinance  of  public  interest  and  ne- 

cessity, sufficient. 

137.  Same — Omission    of   word    "acquisi- 

tion." 

138.  Same — Construction  to  completion. 

139.  Same — Determination  of  supervisors 

of  question  of  public  interest  or 
necessity  is  conclusive. 

140.  Contracts  for  public  utilities — Man- 

ner of  making  may  be  provided  by 
ordinance. 

6.  Municipal  railway. 

141.  Construction    and    operation — Power 

of  city. 

142.  Same — Same — Proceedings     regular. 
143,  144.  "Extensions     and     improvements," 

defined. 

145.  Automobile  bus  extensions. 

146.  Charter   power   includes    street    rail- 

roads. 
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c.  Tletch  TIetchy  project. 

147.  "Cost-plus"  contract. 

148.  Same — Guaranty  of  bond. 

149.  Same  —  Bonds  —  Conpliance     with 

charter  provisions. 

TIL  POLICE  DEPARTMENT. 
a.  Police  court. 

150.  Jurisdiction. 

151.  Same — No    jurisdiction    over    viola- 

tions of  dentistry  act. 

152.  Same  —  Same  —  Charter    superseded 

general  law. 

153.  Same — Charter   jurisdiction    in    pre- 

liminary examinations  unconstitu- 
tional. 

154.  Same — Same — Jurisdiction     in     pre- 

liminary examinations  in  felony 
cases  under  section  808,  Penal 
Code. 

155.  "Attaches"  —  Charter     supersedes 

section  8G9,  Penal  Code. 

156.  Same — Stenographers. 

157.  Police     court      reporters — Municipal 

officers — Salary    fixed    by    charter. 

158.  Same — Duties    not"  limited    to    serv- 

ices at  preliminary  examinations 
required  by  section  870,  Penal 
Code. 

159.  Same  —  Same  —  Charter    supersedes 

coile  provisions  so  far  as  incon- 
sistent. 

160.  Bail  bond — Bond  and  warrant  clerk 

not  empowered  to  fix. 

h.  Police  relief  and  pension  fund. 

161.  Charter  superseded  the  general   law. 

102.  Same — Police   pension   relief  act   of 

1889,  superseded. 

103.  Amendment   of   section   4,   chap.    X, 

art.  XIII,  charter,  not  retroactive. 
164.  Boanl  without  jurisdiction  to  finally 
determine  question  of  fact. 
165,  166.  Duty  of  board  of  trustees. 

167.  Board    of   trustees   not    vested    with 

judicial  power. 

168.  Same — Board    of    trustees    have    no 

judicial  power  to  pass  on  essen- 
tial facts. 

169.  Continuance  of   pension   during  dis- 

ability. 

170.  Right  of  widow  measured  by  charter 

provisions. 

171.  Widow  entitled  to  pension  only  when 

husband   killed  in  service. 

172.  Same — Intention  of  charter. 

173.  Same — "Killed   in   the   performance 

of  duty." 

174.  Same — Same — Retirement    after    in- 

jury in  service. 

175.  Same— Same — "To     cease     at     his 

death. ' ' 

c.  In  general. 

176.  Membership  in  department  continues 

after  retirement  from  active 
service. 

177.  Rules  of  police  department — Neglect 

to  pay  debts. 

178.  Same — Same — Board  not  required  to 

wait  court  judgment. 


179.  Same — Dismissal    for  conduct  unbe- 

coming an  officer. 

180.  Same — S<'ime — No  penalty  previously 

prescribed. 

VIII.  FIRE  DEPARTMENT. 

181.  Selection  of  former  clerk. 

182.  Removal  of  member  without  cause — • 

Misconduct   of    fire    commissioner. 

183.  Firemen's  relief  and  pension  fund — 

Auxiliary  fire  system. 

184.  Same — "Killed   in   the  performance 

of    duty" — Suicide    while    insane 
from  injuries. 

184a.  Secretary  not  under  civil  service. 
IX.  CIVIL  SE-RVICE. 

184b.  Employment  of  private  legal  coun- 
sel by  civil  service  commission. 

185.  Physical  tests. 

186.  Same — First    and    second    assistant 

engineers — Promotion  to  battalion 
chief. 

187.  Classification — Must     be     by     duties 

not   salaries. 

188.  Striking  off  names  from  list  of  eli- 

gibles. 

189.  Judgment  annulling  list  of  eligibles 

— Not  final  when  appeal  taken. 

190.  Temporary     appointment — Not      re- 

viewable, when. 
191,  192.  Appointment  of  deputy  registrars  of 
voters — Void. 

X.  BOARD  OF  EDUCATION. 
193,  194.  Rules — Amendment  or  repeal. 

Power    to    let    removal    of    garbage 

contract. 
Power   to   reduce   classes   and   retire 

teacher. 
Power  to  employ  special  counsel. 
Same — Right    to     have    services    of 

city  attorney. 
Power      to      hear      and      determine 

charges  against  teachers. 

200.  Superintendent  of  schools  a  county 
officer, 

201.  Teachers  may  be  required  to  reside 
in  the  city  and  county. 

202.  Same — Reasonableness  of  resolution. 

203.  Same  —  Interference    with    perform- 
ance of  duties  not  material. 

Same — Not  imposition  of  additional 
qualification. 

Same — Insubordination  and  ground 
for  dismissal. 

Lease  of  school  land. 

Political  code  sections  not  incon- 
sistent with  charter. 

XL  HEALTH  DEPARTMENT. 

208.  Quo    warranto    will    not   lie    against 
board  of  health. 

XIL  TAXATION. 

209.  L'nsold  bonds  not  obligations. 

210.  Same — Tax  to   pay  interest  and  re- 
deem unsold  bonds  not  valid. 

211.  Same — Same — Inconvenience  to  city 
and  county  will  not  justify. 

212.  "Dollar     limit"   —  Suspension  — 
"Great"  defined. 
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213.  Same— Fostering     and     nnrsinp     an 

"emergency"  over  undi-rterriiinetl 
number  of  years. 

214.  Same — Unanimous    vote    of    super- 

visors present  required  to  sus- 
pend. 

215.  Suine— Action    to    recovtr    tax    paid 

under  protest — Allegation  of  no 
"great  emergency"  good  on  gen- 
eral demurrer. 

216.  Same— Same— Existence    of    "great 

emergency"  a  question  of  fact 
and  jurisdictional. 

217.  Same — Same — Same — Inclusion       of 

purpose  not  emergency. 
218,  219.  Same — Same — Same — Determination 
of  board  of  supervisors  not  final. 

220.  Same — Applies    to     both     city    and 

county  [>urposcs. 

221.  Same — Void   levy  of  tax   under  sus- 

pension— Deducting  part  of  ille- 
gal levy  does  not  cure. 

222.  Same — Provisions     of     article     XII 

mandatory. 

223.  Same — Same — Reversal  of  action  of 

board  renders  proceedings  functus 
oflicio. 
224,  224a.  Sam* — Prior   decision    followed. 

XIII.  OFFICES  AND  OFFICERS. 
a.  City  architect. 

225.  City     architect  —  Not     onder     civil 

service — Not  required  to  be  paid 
monthly  salary. 

226.  Same — Employment   by   special   con- 

tract. 

6.  District  attorney. 

227.  Powers    of    district    attorney    umler 

charter  same  as  under  section 
4307,  Political  Code. 

228.  Deputy  district  attorney. 

229.  Employment  of  detective  by  district 

attorney. 

230.  Same — Charter  refers  to  temporary 

employment. 

c.  County  clerk. 

231.  Fees  in  naturalization  cases. 

232.  Same— Not    agent    of    the    United 

States. 

233.  Same — Charter  provisions   unambig- 

uous. 
234.  Same  —  * '  Source ' ' —  Naturalization 
fees  included. 

235.  Same — Retention  of  fees  matter  be- 

tween county  clerk  and  city  and 
county. 

236.  Same — Same — Failure   to   turn   over 

naturalization  fees — Sureties  on 
oflBcial  bond  liable. 

d.  Tax  collector. 

237.  Qualifications — Five     years     as     an 

elector. 

€.  Residence. 

238.  Charter  provision  not  applicable  to 

independent  garbage  contractor. 

239.  Same — Independent    contractor    not 

an  employee. 


250. 
251. 

252. 


f.   hrmnial  from  office. 

240.  Superior  court  jurUdiftion 

241.  Chief  of  police  *'  .--r  <  luir- 
ter  BuptTHede*  1 

242.  Sann — Sam« — .\  i.... |....  ..rti.-.-r. 

243.  Mendwr  of  Imnril  of  fiiucation — 
Notico  and  hearing  re«piin»d. 

244.  Same — Haniu — .N'otie*-  to  Imard  d<><?« 
not  dijipenM*'  with  nect-aiiity  of  no- 
tice and  hearing. 

245.  Same — Hctnovul  without  notice  aatl 
hearing  voi«l. 

246.  Civil  service  clerks — Protoctwl  onlj 
during  term  of  regular  appoint- 
ment. 

247.  Sarni' — Tenure   of   office. 

248.  Appointive  officers  —  Members  of 
boards. 

XIV.  JUDCMENTS  AND  DEMANDS. 

249.  Act  of  1901  not  in  conllict  with 
charter. 

Budget  provisions  of  charter  have 
no  application. 

Salary  of  city  omployee — Subject  to 
execution  under  section  710,  Code 
Civil  Procedure. 

Chief  of  police  an<l  police  commis- 
BiontTM  not  requireil  to  pri>ttent 
snlary  demands  for  audit  or  ap- 
proval. 

253.  All»)wance   of   claims    for   compensa- 

tion— Governed     by     clmrter,     not 
Political  Coile. 

254.  Tn-asurer  can   not  pay  demands  un- 

til approved  by  auditor. 

255.  Trensurtr   not    in   dffault   until  con- 

fronted  with  auditor's  warrant. 

250.  Taxes    [Miitl    under    protest — Claims 

held    six    months    without    action 
amount.M  to  rejection. 
2.')7.  Same — Demand    must    be    presented 
to    auditor    not    board    of    super- 
vi.sors. 

258.  Damages — Six  months  bar  claim  ex- 

isting   at     date    of    adoption    of 
charter  not  affected. 

259.  Samt> — Same — Claim     arising    after 

the  adoption  of  the  charter. 

260.  Same — Defective  sewer — Not  "tres- 

pass on  real  property. ' ' 

261.  Salary    fixed    by    valid    ordinance — 

Warrants    drawn    on    unexhausted 
specific  appropriation. 

XV.  MISCELLANEOUS.  • 

262.  Construction     of     municipal     opera 

house  by  private  persons — Agree- 
ment not  authorized. 

203.  Same — Same — Authority   of   city    to 
erect  opera  house. 
264,  265.  Same — Same — Same — Can      not      be 
turned    over    to    private    manage- 
ment. 

266.  Same — City  may  accept  the  gift  of. 

I.  CONSTITUTIONAL  L.A.W. 
1.  Civil  Herviee — Removal  of  employern 
only  for  cause. — The  provisions  of  tlie  char- 
ter as  to  civil  service  are  constitutional 
and  valid,  and,  even  if  the  provision  as  to 
removal  of  civil  service  employees,  ex- 
cept  for   cause,    is    unconstitutional,   a  ques- 
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tion  not  decided,  that  provision  is  inde- 
pendent, and  may  be  stricken  out  without 
affeciiny  the  othei-  sections  of  the  article. — 
Cahen    v.    Wells,    132    Cal.    447,    64    Tac.    699. 

2.  «iertion  2,  chapter  II.  article  IX.  char- 
ter validated. — Section  2,  chapter  II,  article 
IX,  of  the  charter,  was,  on  the  adoption  of 
the  charter,  void  for  conflict  with  section 
16,  article  XX,  of  the  constitution,  but  was 
validated  by  the  amendment  of  1914,  to 
section  8*4.  article  XI,  of  the  constitution. 
— Spader  v.  Rolph,  29  Cal.  App.  774,  156 
Pac.    977. 

3.  General  police  power. — .A.  municipality 
exercises  within  the  city  limits  all  of  the 
police  power  of  the  state  subject  to  gen- 
eral laws,  and  the  word  "necessary"  in  the 
San  Francisco  charter  does  not  limit  or 
restrict  the  constitutional  grant  of  power 
conferred  upon  its  legislative  body. — Odd 
Fellows,  etc..  Association  v.  San  Francisco, 
140    Cal.    226.    73    Pac.    987. 

4.  Same — Ordinance  pruliiliiiiiiK  luter- 
menta. — An  ordinance  of  the  city  and 
county  of  San  Francisco,  prohibiting  the 
interment  of  dead  bodies  within  the  city 
limits.  Is  a  valid  exercise  of  the  cities' 
general  police  power  under  section  11, 
article  XI  of  the  constitution. — Odd  Fel- 
lows, etc..  Association  v.  San  Francisco.  140 
Cal.    226,   73    Pac.    987. 

5.  Same^.Same — Not  In  conflict  nith  any 
Keueral  law. — Such  an  ordinance  Is  not  In 
conflict  with  the  rural  cemetery  association 
act  (Stats.  1859.  p.  281;  sections  608.  616, 
Civil  Code),  or  the  provisions  of  the  Penal 
Code  regulating  burials. — Odd  Fellows,  etc.. 
Association  v.  San  Francisco.  140  Cal.  226, 
73    Pac.    9S7. 

6.  Sectlcin  2,  chapter  I,  article  II.  char- 
ter, directory. — The  provl.^ion  of  section 
2,  chapter  I,  article  II,  of  the  charter  that 
"an  ordinance  shall  embrace  but  one  sub- 
ject, which  shall  be  expressed  In  its  title," 
Is  directory  to  the  legislative  body  alone, 
and  not  a  subject  of  Judicial  cognizance. — 
Law  V.  San  Francisco.  144  Cal.  384,  77  Pac. 
1014. 

7.  Same — Ordinance  not  violative  of. — .\n 
ordinance  providing  for  the  i.^suance,  sale, 
and  redemption  of  an  aggregate  amount, 
distributed  in  specified  sums  to  specified 
municipal  Improvements,  embraces  but  one 
subject  which  Is  embraced  In  the  title;  and 
all  of  which  are  germane  to  the  general 
subject  submitted  to  the  voters — the  ex- 
pediency of  Issuing  bonds  for  specific  pub- 
lic improvement.'^. — Law  v.  San  Francisco, 
144    Cal.    384.   77    Pac     1014. 

8.  Due  procen" — Section  1,  chapter  I\'. 
article  VIII.  charter,  unconntitutlonal  in 
part. — The  provision  of  section  1,  chapter 
IV.  article  VIII,  of  the  charter,  as  to  pres- 
entation of  demands  within  one  month 
after  the  same  became  due,  or  be  forever 
barred,  unless  the  same  be  audited  In  so 
far  as  it  contemplates  that  the  question 
of  audit  or  non-audit  shall  be  left  to  the 
whim  or  caprice  of  the  auditor.  Is  unrea- 
sonable and  unconstitutional,  as  putting  it 
within  the  power  of  that  ofllcer  to  deprive 
the    claimant    of    his    demand    without    due 


process  of  law. — Geimann  v.  Board  of  Police 
Commissioners,  158  Cal.  748.  112  Pac.  553. 
0.  Same — Same — ConMtilutional  contttriic- 
tlon. — Construing  the  section  as  giving  the 
claimant  thirty  days  within  which  to  pre- 
sent his  demand,  it  is  reasonable  and  valid, 
and  he  would  then  have  a  reasonable  time 
to  commence  suit,  and,  in  the  absence  of 
special  charter  provision,  this  would  be  the 
time  fixed  by  the  statute  of  limitations. — 
Geimann  v.  Board  of  Police  Commissioners, 
158   Cal.    748,   112   Pac.   553. 

9a.  Public  work  —  '■>liinicipnl  alTair" — 
Act  of  1S07  hUN  no  npiilieniion. — The  provi- 
sions of  the  act  of  1897  as  amended  in  1911, 
as  to  the  giving  of  a  bond  by  a  public 
works  contractor,  has  no  application  to  a 
contract  for  sewer  work  in  the  city  and 
county  of  San  Francisco,  in  view  of  the 
"municipal  affairs"  clause  of  section  6  of 
article  XI  of  the  state  constitution,  and 
of  the  provisions  of  article  VI  of  the  San 
Francisco  charter. — Loop,  etc.,  Co.  v.  Van 
Loben   Sells,   173   Cal.   228,    231,   159   Pac.    600. 

ii.  charter  constrtjrd  and  applied 
geni:r.\lly. 

10.  General  rule. — It  is  a  fundamental 
rule  of  construction  that  effect  should  be 
given  to  all  the  language  of  the  charter. — 
Crowe    V.    Boyle    (Cal.),    193    Pac.    111. 

11.  Charter  HupersedeN  code  in  "munici- 
pal nnaira." — Code  provisions  inconsistent 
with  the  charter  are  superseded  by  the 
latter  in  so  far  as  relating  to  "municipal 
affairs." — People  ex  rel.  Lawlor  v.  William- 
son.   135    Cal.    415,    07    Pac.    504. 

12.  Same  —  .VImHbouiie.  —  The  control  of 
the  alm.shouse  Is  a  municipal  affair,  and 
the  board  of  health  has  exclusive  jurisdic- 
tion, under  the  charter,  and  the  authority 
of  the  state  board  is  divested. — Weaver  v. 
Reddy,    135   Cal.    430,    67    Pac.    683. 

13.  Charter  amendment  —  Properly  ap- 
proved.— The  charter  amendment  of  Novem- 
ber 15,  1910,  was  properly  approved  by  the 
legislature. — Comstock  v.  Davis  (Cal.  App.), 
186    Pac.    380. 

14.  Same — Same — Title  of  rcMolution  of 
approval. — The  title  of  a  concurrent  reso- 
lution approving  an  amendment  to  a  free- 
holders' charter  need  not  contain  a  state- 
ment of  the  subject-matter  of  the  amend- 
ment.— Comstock  V.  Davis  (Cal.  App.),  186 
Pac.  380. 

l."».  I'urli  nnd  Ixjulevard  act  superMcded 
by  charter — Ihmuc  of  bondn. — The  park  and 
boulevard  act  is  inconsistent  with  the  San 
Francisco  charter,  and  is  superseded  by  it, 
and  no  bonds  for  park  and  boulevard  pur- 
poses can  be  issued  by  the  city,  unless 
issued  under  charter  provisions. — Fritz  v. 
San    Francisco,    132    Cal.    373,     64    Pac.    566. 

See,  also,  as  to  the  public  improvement 
act. — McHugh  v.  San  Francisco,  132  Cal. 
381.    64    Pac.    570. 

18.  School  hounen — .Acquisition,  construc- 
tion, and  repair  a  "municipal  affair" — Char- 
ter provisions  paramount. — School  houses 
are  municipal  buildings,  and  their  acquisi- 
tion, construction,  and  repair  Is  a  "munici- 
pal   affair,"    and    the    charter    provisions    on 
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the  subject  are  paramount  and  prevail  over 
tne  general  Improvement  act  of  1891. — Law 
V.  San  Francisco,   144  Cal.   384,  77   I'ac.   1014. 

17.  "Children's  plajKroHnd«" — RiKht  to 
acquire  Im  part  of  "park  piirpoMen." — "Chil- 
dren's playgrounds"  are  a  logltimate  part 
of  the  right  to  acquire  land  for  park  pur- 
poses.— Law  v.  San  Francisco,  144  Cal.  384, 
77  Pac.  1014. 

IS.  Section  21,  chapter  I,  article  II.  anil 
(tectlon  'Z»,  article  XVI,  ot  the  charter  are 
not  conflictlnK. — The  provisions  of  section 
21,  chapter  I,  article  II  of  the  charter  do 
not  conflict  with  the  provisions  of  section 
29,  article  XVI. — Law  v.  San  Francisco,  144 
Cal.    384,   77    Pac.   1014. 

19.  Charter  equal  to  srencra!  law.  ex- 
cept in  cane  of  conflict. — The  charter  must 
be  regarded  as  a  state  law  in  relation  to 
school  matters,  of  equal  dignity  with  gen- 
eral laws,  so  long  as  it  does  not  conflict 
with  such  general  laws  in  such  matters. — 
Grosjean  v.  Board  of  Education,  40  Cal. 
App.    434,   181    Pac.    113. 

20.  Purchase  of  land  In  excemi  of  $.10.»O0 
in  value. — The  provisions  of  section  21, 
chapter  I,  article  II,  of  the  charter  relative 
to  the  submission  to  the  voters  of  an  ordi- 
nance calling  for  the  purchase  of  land  In 
excess  of  $50,000  in  value  contemplates 
a  specific  purchase  of  particular  lands 
with  available  funds  and  the  question  to 
be  submitted  is  merely  the  wisdom  and 
propriety  of  buying  the  land. — Law  v.  San 
Francisco,    144    Cal.    384,    77    Pac.    1014. 

IIL   POWERS. 

a.  In  general. 

20a.  General  rule  an  to  niunioipal 
powers. — A  city  has  no  powers  not  ex- 
pressly given  by  its  charter,  or  necessarily 
implied  from  Its  terms,  and  all  the  parts  of 
a  charter  are  to  be  considered  in  arriving 
at  the  meaning  of  any  part  of  it,  wher- 
ever it  appears  that  the  context  aids  or 
controls  such  meaning,  and  if,  with  the 
aid  of  the  context,  or  the  application  of 
other  correct  rules  of  interpretation,  the 
conclusion  is  reached  that  the  power  Is 
granted,  the  rule  first  above  stated  is  satis- 
fied.— Hayne  v.  San  Francisco,  174  Cal.  185, 
196,  62  Pac.  625;  Cooper  v.  San  Francisco, 
174  Cal.  813,  162  Pac.  631;  Telegraph  Hill, 
etc.,  v.  San  Francisco,  174  Cal.  814.  162  Pac. 
630;  Simpson  v.  San  Francisco,  174  Cal.  815, 
162   Pac.    631. 

20b.  Same — "Government"  scope  defined. 
— The  word  "government"  in  the  phrase 
"frame  a  charter  for  its  own  government" 
includes  every  function  which  a  municipal- 
ity may  perform. — Piatt  v.  San  Francisco, 
158  Cal.  74,  110  Pac.   304. 

21.  "Legislative  authority" — Mayor  not 
included. — ^The  mayor  is  not  included  in  the 
"legislative  authority  of  a  city,"  and  an 
amendment  to  the  charter  proposed  by  the 
board  of  supervisors,  which  constitutes  such 
"legislative  authority"  in  San  Francisco, 
need  not  be  presented  to  the  mayor  for 
his  approval. — Harrison  v.  Roberts,  145  Cal. 
173,    78   Pac.    537. 


22.  Public  utilltlea —  Municipal  eunlrol 
retained. — Under  Bectlon  23,  artli  le  Xll.  of 
the  constitution,  the  city  and  county  of  San 
Francisco  retains  Its  "pow«-rB  of  control 
over  any  public  utility  vented"  In  the  city 
on  March  23,  1912. — Pratt  v.  SprlnB  Valley 
Water   Co.,    4    R.    C.    D.    1077. 

2.t.  Same — Same — Police  power  to  rrsM- 
late. — The  i>uwtr  to  rtgulate.  under  the 
general  welfare  clause,  doea  not  confer 
upon  a  municipality  the  power  to  regulate 
rates  or  service,  or  In  any  other  way  to 
regulate  the  relationship  between  the  util- 
ity and  Its  customers  and  patrons,  as  dis- 
tinguished from  the  city  and  Its  Inhabi- 
tants In  gfinral. — Pratt  v.  Spring  Valley 
Water   Co..    4    It     ('.    D.    1077. 

24.  Same — Same — '*(tuniity  of  «irr»iff"  uf 
water  Nupply. — Subsection  14,  section  2, 
chapter  II,  article  II.  of  the  San  Francisco 
charter,  gives  the  city  the  power  "to  pre- 
scribe the  quality  of  the  service"  of  water 
supplied  within  the  municipality,  and  the 
commission  has  no  Jurlsillrtlon  over  the 
subj''ct.  —  I'ratt  V.  Spring  Valley  Water  Co., 
4    U    <".    P.    1077. 

2  In.  Temporary  wooden  liuildInK"  ^^llhin 
Arc  liniltn — Siipervinora  have  no  po»vrr  to 
auihoriir.e  erection. —  I'ndiT  the  Siin  Fran- 
cisco charter,  the  board  of  supervisors  have 
no  authority  to  permit  the  erection  and 
maintenance  temporarily  of  wooden  build- 
ings within  the  Are  limits,  even  by  ordi- 
nance, when  the  Are  limits  .ire  once  estab- 
lished.— Howell  V.  City  of  HamhurK  Co..  165 
Cal.     172.    17.S.    l.ll     Par     130. 

2.%.  l-'Ire  llniita  ^  .\uthority  to  remove 
wooden  liulldinic. — Th<'  board  of  .supervis- 
ors were  empowered  by  the  charter  to 
authorize  by  ordinance  the  board  of  public 
works  to  provide  and  take  steps  to  remove 
a  wooden  building  constructed  and  main- 
tained in  the  Are  limits  In  violation  of  a 
city  ordinance. — Magulre  v.  Reardon,  41 
Cal.    App.   596.   183    Pac.   303. 

b.  Purrha.se  of  .Hupplics. 

26.  I'naiithorlKcd   conditionii  of  eontracta. 

— The  board  of  supervisors  can  not.  In 
letting  contracts  for  the  furnishing  sup- 
plies, impose  conditions  not  authorized  by 
the  charter,  and  a  resolution  purporting  to 
do  so  is  without  effect. — Neal  Publishing 
Co.  v.  Rolph,  169  Cal.  190,  197,  146  Pac. 
659. 

27.  Same — Patronicinic   only    union    labor. 

— A  resolution  of  the  board  of  supervisors 
directing  the  heads  of  city  departments  and 
the  printing  committee  to  patronize  print- 
ing offices  only  who  are  entitled  to  use  the 
union  label,  is  held  to  be  In  conflict  with 
sections  1  and  3,  chapter  III,  article  II. 
of  the  subsequently  adopted  charter,  re- 
quiring competitive  bidding  for  such  sup- 
plies.— Neal  Publishing  Co.  v.  Rolph.  169 
Cal.   190,   196,  146  Pac.   659. 

28.  Contract  for  work — Contract  to  fur- 
nish certain  fini.shcd  articles. — A  contract  to 
furnish  certain  finished  articles  of  merchan- 
dise to  the  city  of  San  Francisco,  is  not  a 
contract  for  work  within  the  meaning  of 
section    1,    chapter    III,    article    II,    o'    the 
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charter  of  that  city. — Neal  Publishing  Co. 
V.   Rolph,    169  Cal.    190,   193,   146   Pac.    659. 

29.  WaKea  and  hourci  of  Inlior  on  public 
tvorkH — Does  not  apply  to  contract  for 
printed  HuppllcM. — The  provisions  of  sec- 
tion 1,  chapter  III,  article  II,  of  the  San 
Francisco  charter,  relative  to  minimum 
wages  and  maximum  hours  of  labor  on 
public  works,  and  declaring  void  contracts 
which  do  not  comply  therewith,  has  no 
application  to  a  contract  for  printed  sup- 
plies for  the  use  of  the  several  depart- 
ments of  the  city  government. — Neal  Pub- 
lishing Co.  V.  James  Rolph,  Jr.,  Mayor, 
169   Cal.    190,    193.    146    Pac.    659. 

20a.  ''Quantity  and  quality  considered"— 
Deflned  anil  applied. — The  words  "Quantity 
and  quality  being  considered"  In  the  char- 
ter simply  mean  that  In  determining  what 
Is  the  lowest  bid  made,  the  quantity  and 
quality  of  the  supplies  offered  may  be  con- 
sidered.— Neal  Publishing  Co.  v.  Rolph,  169 
Cal.   190,   198,   146   Pac.    659. 

c.  Public  moneys. 

30.  Depoait  of  manlcipal  fundn   in   Itanka. 

— The  charter  expressly  prohibits  the  de- 
posit of  public  funds  In  banks. — Rothschild 
V.   Bantel,  152   Cal.    5.    91    Pac.   803. 

31.  Same — '^Municipal  alTalr." — The  uses 
of  public  funds  Is  a  municipal  affair,  and 
the  provisions  of  the  charter  prohibiting 
the  deposit  of  public  funds  in  banks  Is 
paramount  to  any  law. — Rothschild  v.  Ban- 
tel,   152   Cal.    6.   91    Pac.    803. 

32.  Same  —  Kttect  of  the  act  of  10O7 
(Stata.  1907,  p.  974). — Section  I6V2  of  article 
XI  of  the  constitution  does  not  empower 
the  legislature  to  enact  a  law  which  would 
authorize  the  deposit  of  public  funds  in 
banks,  contrary  to  the  express  provisions 
of  the  charter  of  San  Francisco. — Rothschild 
V.  Bantel,  152  Cal.  5,  91  Pac.   803. 

(i.  Lirerutes. 
S3.  Reataurant  keeper  not  cnKae«'d  In 
the  aale  of  Kooda. — The  business  of  keep- 
ing a  restaurant  Involves,  technically,  a 
sale  of  food,  but  this  single  point  of  coin- 
cidence does  not  necessarily  bring  the  res- 
taurant keeper  within  the  class  of  those 
who.  at  a  fixed  place  of  business,  sells,  etc., 
goods,  etc.,  within  the  exempt  clause  of 
section  1,  chapter  II  article  II  of  the 
charter. — San  Francisco  v.  Larsen,  165  Cal. 
179,    131    Pac.    366. 

3-1.  Same  —  Ordinance  Impoalnfc  licenae 
tax  valid. — .\n  ordinance  of  the  city  and 
county  of  San  Francisco  imposing  a  license 
tax  upon  restaurant  keepers  is  valid,  not- 
withstanding the  prohibition  of  section  1, 
chapter  II,  article  II,  against  the  imposi- 
tion of  a  license  tax  upon  the  sale  and 
manufacture  of  goods,  wares  of  merchan- 
dise.— City  and  County  of  San  Francisco  v. 
I^rsen.   165  Cal.   179,   131   Pac.  366. 

35.  Pawnbrokers  —  Power  to  licenae.  — 
The  city  and  county  of  San  Francisco  is 
given  the  power  by  subdivisions  1,  16,  chap- 
ter II,  article  II,  and  section  7,  chapter 
IV,  article  VIII,  of  its  charter,  to  license 
and    regulate    pawnbrokers,    and    to    enact 


regulations  to  protect  the  public  in  deal- 
ing with  them,  to  fix  the  amount  of  the 
license,  and  to  impose  fines,  penalties,  and 
forfeitures  for  the  violation  of  such  ordi- 
nances.— Levinson  v.  Boas,  150  Cal.  185,  11 
Ann.  Cas.  661,  12  L.  R.  A.  (N.  S.)  575,  88 
Pac.   825. 

36.  Sale  of  lif|uor — Permit  from  police 
commi.>tHionera. — The  only  provisions  in  the 
charter  that  require  a  permit  from  the 
police  commissioners  for  the  sale,  etc.,  of 
liquor,  are  those  contained  in  chapter  III, 
article  VIII,  and  such  provisions  are  con- 
fined to  those  persons  who  sell  liquor  "in 
less  quantity  than  one  quart,"  and  to  those 
who  sell  liquor  "to  be  drunk  on  the  prem- 
ises."— John  Rapp  &  Son  v.  Kiel,  159  Cal. 
702,    115   Pac.    651. 

37.  Same  —  Same  —  Ordinance    invalid. — 

The  board  of  supervisors  have  no  power  to 
pass  an  ordinance  Imposing  a  license 
charge,  fee,  or  tax  of  any  kind,  for  pur- 
poses either  of  regulation  or  revenue,  ex- 
cept where  the  sale  of  liquor  Is  In  quan- 
tities less  than  a  quart  and  sales  of  liquor 
to  be  drunk  on  the  premises  of  the  licensee. 
— John  Rapp  &  Son  v.  Kiel,  159  Cal.  702, 
115    Pac.    651. 

38.  "IJcenae  tax"  deflned.  —  A  "license 
tax"  within  the  meaning  of  the  charter, 
includes  a  license  fee  or  charge  Imposed  by 
a  purely  regulatory  ordinance. — John  Rapp 
&  Son   v.   Kiel.    159  Cal.   702.   115    Pac.   651. 

39.  Theater  ticketa — "Gooda."  —  Theater 
tickets  are  "goods"  within  the  meaning  of 
section  15,  chapter  II,  article  II,  charter, 
and  the  city  can  not  Impose  a  license  tax 
on  the  business  of  selling  the  same  at  a 
fixed  place  of  business. — Ex  parte  Dees 
(Cal.    App.).    194    Pac.    717. 

40.  Licenae  tax  on  alot  machinea  held 
void. — The  license  tax  on  slot  machines  is 
a  tax  for  revenue.  Imposed  on  mode  of 
doing  business  and  not  on  amount  of  sales, 
and  Is  an  unreasonable  classification  and 
void. — In  re  Richardson,  170  Cal.  68,  148 
Pac.  213. 

IV.   ELECTIONS. 

a.  In  qencral. 

41.  Vaoanclen  on  board  of  election  com- 
mlMHlonern  —  >Innner  of  filling  —  Duty  of 
mayor. — It  Is  the  duty  of  the  mayor  to  fill 
vacancies  on  the  board  of  election  commis- 
sioners so  as  to  give  both  political  parties 
equal  representation,  and  may  be  compelled 
by  mandate  to  do  so,  notwithstanding  an 
attempt  on  his  part  to  fill  vacancies  with 
parties  ineligible,  under  the  requirements 
of  the  charter. — Independence  League  v. 
Taylor.    154   Cal.    179,    97   Pac.    303. 

42.  Same — Same — Same — Compatntion  of 
vote. — In  filling  vacancies  on  the  election 
board  the  mayor  is  not  restricted  to  an 
oflRcial  statement  of  the  vote  issued  by  the 
secretary  of  state,  In  which  the  vote  of  a 
dual  nominee  for  governor  was  credited  to 
him  under  a  single  party  designation,  but 
may  consult  the  record  of  the  vote  for  other 
candidates  who  received  only  a  single  party 
nomination. — Independence  League  V.  Tay- 
lor,  155   Cal.    294,   100    Pac.    860. 
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43.  ConfllftliiK  moamir«>»  —  1»lt  nmeud- 
in«'iit  applied  to  future  eleetionn. — Seftion  7, 
chai)ter  II,  article  III,  of  the  San  Francisco 
charter,  as  amended  in  1911,  with  reference 
to  conflicting-  measures,  applies  solely  to 
future  elections,  and  not  to  measures  voted 
on  at  the  election  at  which  It  was  adopted. 
—Apple  V.  Zemansky,  166  Cal.  83,  89,  134 
Pac   1149. 

44.  Same — Section  38a,  article  XVI,  char- 
ter, doen  not  conflict  >vlth  chapter  II. 
article  XI. — The  amendment  of  the  charter 
of  San  Francisco,  adding  section  38a  to 
article  XVI,  and  the  amendment  of  chapter 
II,  article  XI,  nominating  and  electing  can- 
didates for  office,  are  not  conflicting. — 
Apple  V.  Zemansky,  166  Cal.  83,  90,  134  Pac. 
1149. 

45.  Same — Same — Purpose  of  nmt-nilnient 
of  chapter  II,  article  XI.  charter. — The  only 
purpose  of  the  amendment  of  chapter  11, 
article  XI,  of  the  San  Francisco  charter, 
was  to  provide  a  different  method  of  elect- 
ing officers,  without  contemplating  any 
change  in  their  terms. — .\pple  v.  Zeman- 
sky, 166  Cal.   83,   90,   134   Pac.    1149. 

46.  Same — Same — Purpowe  of  wectlon  3.Sa, 
article  XVI,  charter. — The  1911  amendment 
to  the  San  Francisco  charter,  adding  sec- 
tion 38a  to  article  XVI  thereof,  deals  en- 
tirely with  the  terms  of  office,  and  ex- 
pressly declares  that  it  is  amendatory  of 
all  other  provisions  of  the  charter  upon 
that  particular  subject. — Apple  v.  Zeman- 
sky,  166  Cal.  83,  90,  134  Pac.  1149. 

47.  Same — Same — Tiot  void. — Section  38a, 
article  XVI,  of  the  San  Francisco  charter 
Is  not  void  as  an  attempt  to  amend  various 
provisions  of  the  charter,  without  specifying 
them,  some  of  which  were  not  then  In 
existence. — Apple  v.  Zemansky,  166  Cal.  83, 
91,    134    Pac.    1149. 

48.  Alternative  propoAltlonn — Section  8, 
chapter  II.  article  XI.  charter,  permlnnlve. 
— Section  8,  article  XI,  of  the  constitution, 
relative  to  the  submission  of  alternative 
propositions,  is  simply  permissive  and  has 
nothing  mandatory,  except  the  provision 
that  the  right  to  submit  alternative  propo- 
sitions shall  not  be  denied  the  legislative 
body  or  ihe  requisite  number  of  electors. — 
Apple  V.  Zemansky,  166  Cal.  83,  93,  134  Pac. 
1149. 

49.  Same — Same — Does  not  apply  to  Inde- 
pendent propositions. — The  provision  of  sec- 
tion 8,  chapter  II,  article  XI  of  the  con- 
stitution, authorizing  the  submission  of  al- 
ternative propositions  to  the  voters,  has  no 
application  to  independent  propositions  hav- 
ing no  relation  to  each  other  so  far  as  the 
question  of  adoption  or  rejection  is  con- 
cerned.— Apple  V.  Zemansky,  166  Cal.  83,  92, 
134   Pac.   1149. 

h.  Bond  issue. 
50.  Change  in  denomination. — A  chang^e 
in  denominations  of  some  of  the  bonds  ap- 
pearing in  the  election  ordinance  does  not 
invalidate  the  issue  where  the  issue  con- 
formed to  the  requirements  of  the  charter 
that  bonds  should  not  be  issued  in  denomi- 
nations of  less  than  ten  nor  more  than  one 


thou.sand  dollars.— Law  v.  San  Fram  |«co, 
144  Cal.    384.    77   Par.    1014. 

.M.  'r»>o-thlrdi»  »ote  of  all  elector*  vol- 
Ini;    "t    (he    rlet-liuii    nrceaniiry    to    nulborlar. 

Two-thlrdH   vote   of  ail   eleclom    voting   at 

the  election,  and  not  two-thirda  of  tho«« 
voting  on  the  question  of  the  bond  lasue. 
Is  necessary  to  authorize  the  name. — I..aw  v. 
San  Francisco,   144  Cal,   384.  77    I'ar.   1014 

52.  Vote  on  separate  bond  Issues  «t  asme 
election — Kallnre  of  one  does  not  alleet 
others.— Where  more  than  one  i«.tue  of 
bonds  are  voted  on  .sei>ariitely  at  name  elec- 
tion, the  failure  of  one  does  not  affect  the 
others. — Law  v.  San  Francisco,  144  Cal.  384, 
77    Pac.    1014. 

r.  I'riniiin/  i  Irrtions. 
.13.  Aft  of  IIMM»  hliH  no  n|i|>lleiillon  to  Hnn 
Francisco.  In  the  election  of  municipal  olll- 
cers. — ^The  primary  election  act  of  1909  has 
no  applicatli>n  to  San  Francl.sco  In  "munlo- 
Ipal  affairs."  and  the  election  of  municipal 
officers  Is  strictly  a  "municipal  affair." — 
Socialist  Party  v.  Uhl,  155  Cul.  776,  lo3  Pac. 
181. 

d.  ErrnlL 
.'>:Sn.  Duty  of  election  iMtiircl  dlrcrlorx 
nierelj. — The  provl.slons  of  section  3,  <hap- 
tor  III,  article  XI.  San  Francisco  charter, 
relative  to  the  duty  of  the  election  board 
In  the  matter  of  a  recall  petition,  are  direc- 
tory merely. — Schaefer  v.  II<rman,  172  I'nl 
338.    344.    155    Pac.    1084. 

.I.lh.      Same — Refusal   to  act    In    tinii I'ro- 

ceedlnK  not  termlnnled. — The  refusal  of  the 
election  board  of  S.m  l''rancl.<»co  to  act  upon 
a  petition  for  a  recall  under  the  charter, 
within  the  time  prescribed,  does  not  destroy 
the  rights  of  the  persons  signing  the  peti- 
tion, nor  terminate  the  proceeding. — Schae- 
fer v.  Herman,  172  Cal.  338.  3J4.  155  Pac 
1084. 

51.  Jurisdiction  of  registrar — Refusal  to 
receive  proof  not  revie>'»alile. —  If  the  regis- 
trar mist;ikc-nly  refuses  to  roiclve  proof  that 
he  should  receive  and  consider.  It  Is  a  mere 
error  of  law  not  reviewable  by  certiorari. — 
Fickcrt  v.  Zemansky.  176  Cal.  443,  168  Pac. 
891. 

.Vf.  Petition — lletermlnntlon  of  safllclenejr 
left  to  registrar  of  voters. — The  question  as 
to  whether  a  recall  petition  conforms  to  all 
legal  requlreinents.  the  extent  of  the  In- 
quiry, and  the  determination  of  the  evi- 
dence required.  Is  left  by  the  San  Francisco 
charter  to  the  discretion  of  the  registrar 
of  voters,  and  his  refusal  to  receive  proof, 
if  error,  is  an  error  of  law  committed  In  the 
exercise  of  his  jurisdiction,  and  can  not  be 
considered  in  certiorari. — Fickert  v.  Ze- 
mansky.   176   Cal.    443.    445,    168    Pac.    891. 

56.  Same — Same— Consideration  by  court 
excluded. — Under  the  last  paragraph  of  sub- 
division 4,  section  SM  of  article  XI  of  the 
constitution,  it  is  competent  for  a  freehold- 
ers' charter  to  provide  for  the  sufficiency 
of  the  petition  and  the  legality  and  regu- 
larity of  other  proceedings  for  a  recall  by 
an  officer  specially  authorized  and  to  ex- 
clude the  superior  court  from  revising  or 
annulling    his    determination,     whether    his 
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function  is  judicial  or  ministerial. — Baines 
V.  Zemansky.  176  Cal.  369,  375,  168  Pac. 
565. 

57.  Snme — Duty  of  re^iMtrnr  of  voters. — 
I'nder  the  San  Francisco  charter,  as  amend- 
ed January  24,  1917,  when  a  "recall"  peti- 
tion, with  the  requisite  number  of  signa- 
tures, is  filpd  with  the  election  board,  it  is 
the  duty  of  the  registrar  of  voters,  if  the 
signatures  are  genuine  and  not  subject  to 
lawful  objection  otherwise,  to  so  certify  and 
report  the  same  to  the  board,  and  it  is 
then  the  duty  of  the  board  to  call  an 
election  to  vote  on  the  recall. — Baines  v. 
Zemansky,    176    Cal.    369,    371.    168    Tac.    565. 

r>H.  Snme — Seotion  l<l83n.  PolltirnI  Code, 
not  part  of  charter  by  adoiitlon. — Section 
1083a,  Political  Code,  as  amended  in  1915, 
did  not  become  a  part  of  the  San  Francisco 
charter,  by  adoption,  under  section  7,  chap- 
ter V,  article  XI,  and  section  5,  chapter  I 
of  article  XI,  of  the  charter. — Schaefer  v. 
Herman,    172   Cal.    338,   342,    155    Pac.    1084. 

no.  Same — Date  to  nlBnatare  not  re- 
quired.— The  provisions  of  the  San  Fran- 
cisco ch.irter,  relating  to  the  recall  of 
municipal  officers,  do  not  require  the  voter 
to  add  to  his  signature  the  date  upon  which 
he  writes  It. — Schaefer  v.  Herman,  172  Cal. 
338,    341,    155    I'ac.    1084. 

(to.  Same — Charter  contain*  a  complete 
Ncheme. — The  San  Francisco  charter,  article 
XI,  chapter  V,  contains  a  complete  scheme 
for  the  recall  of  municipal  olTlcers. — Schae- 
fer V.  Herman.  172  Cal.  338,  340.  155  Pac. 
1084. 

61.  Jnrlndlction  of  reiclMtrar  to  determine 
Huniclenry — Superior  court  >vlthout  Jurladlc- 
llon. — The  provision  of  the  chrirter  that  the 
•luestlon  of  the  sufficiency  of  a  recall  peti- 
tion or  the  legality  of  the  other  proieedings 
relating  thereto  should  be  determined  by 
the  registrar  of  voters,  has  the  effect  of 
excluding  from  the  superior  court  the  pow- 
er of  revising  or  annulling  the  jurisdiction 
of  that  officer,  and  Is  valid. — Baines  v.  Ze- 
mansky.   176   Cal.    369.    168    Pac.    565. 

62.  Same — Same — ReglMtrar'ii  Jurindlctlon 
excluMlve. — Whether  judicial  or  ministerial 
the  jurisdiction  of  the  registrar  to  deter- 
mine the  sufficiency  of  a  recall  petition,  and 
the  regularity  of  the  other  proceedings  re- 
lating thereto.  Is  exclusive  and  the  superior 
court  has  no  jurisdiction  to  prohibit  him 
from  doing  so. — Baines  v.  Zemansky,  176 
Cal.   369,   168   Pac.   565. 

6.'{.  Same  ^  Inventigntlon  of  rcKintrnr. — 
The  registrar  of  voters,  in  determining  the 
sufllciency  of  a  recall  petition,  is  not  limited 
to  a  consideration  of  the  facts  shown  on  the 
face  of  the  petition  and  the  records  of 
registration  of  voters,  but  may  consider  the 
testimony  or  affidavits  of  the  voters  to 
whom  notices  have  been  mailed,  as  provided 
by  the  charter,  and  may  inquire  and  take 
evidence  during  the  fifteen  days  in  which 
he  must  conclude  his  Investigation. — Baines 
V.    Zemansky,    176   Cal.    369,   168   Pac.   565. 

<(-t.  Same — Same  —  OHIeer  may  qucNtlon 
NicnaturoM. — The  officer  to  be  recalled  is 
entitled    to    call    in    question   a   signature   of 
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a  voter,  and  to  have  the  voter  notified. — 
Baines  v.  Zemansky,  176  Cal.  369,  168  Pac. 
565. 

<»5.  Snme — An  elective  offloer  accepts  bin 
ollice  nubject  to  the  recall  provlNionH  of  the 
charter. — An  elective  officer  of  San  Fran- 
cisco accepts  his  office  upon  the  condition 
that  his  tenure  thereof  may  be  terminated 
at  any  time  in  the  manner  prescribed  by  the 
charier. — Baines  v.  Zemansky,  176  Cal.  369, 
108  Pac.   565. 

V.   BOARD   OF   PUBLIC  WORKS. 
a.  Street  improvement. 

66.  .vnidnvit  of  noiiooIIuNive  bid  Indln- 
penNuble. — The  failure  to  make  the  affidavit 
of  noncollusive  bidding  required  by  the 
charter  renders  the  contract  and  the  assess- 
ment void. — Flinn  v.  Strauss,  4  Cal.  App. 
245,    87    Pac.    414. 

67.  .Snme — Conntructlon  of  charter— Joint 
bidderH. — The  purpose  of  the  provision  re- 
quiring a  noncollusive  affidavit  to  accom- 
pany bids  for  street  improvements  is  not 
satisfied  by  the  affidavit  of  one  of  several 
joint  bidders;  but  each  must  make  the 
aflidavit  required. — Fllnn  v.  Strauss,  4  Cal. 
App.   245.   87    Pac.    414. 

68.  Same  —  AlllUu^it  bt-ld  iii.Hiitlu-icnt. — 
The  affidavit  In  the  present  case  signed  by 
one  of  two  joint  bidders,  undated,  and 
without  any  ofTicial  designation  of  the  per- 
son making  the  verification,  was  held  in- 
sufficient.— Flinn  V.  StrauH.s,  4  Cal.  App.  245, 
87    Pac.    414. 

60.  .AMneHMment  for  more  than  ."iO  per 
ri-nt  of  iiMMt-HNcd  value  of  property — Inwtall- 
iiu-iit  pu.tnieniN. — In  the  absence  of  a  pro- 
vision for  Installment  payments  an  assess- 
ment for  street  improvements  in  excess  of 
fifty  per  cent  of  the  value  of  the  property 
assessed  is  invalid. — City  Street  Imp.  Co. 
V.    I'ear.son,    181    Cal.    640,    185    Pac.    962. 

70.  .Snme  —  Not  curnble  on  appeal  to 
board  of  NupervlHorii. — Such  defective  assess- 
ment Is  not  curable  on  appeal  to  the  board 
of  supervisors. — City  Street  Imp.  Co.  v. 
Pearson,    181    Cal.    640,    185    Pac.    962. 

71.  Same — Same — Defectn  not  going  to 
the  Jurindiction  may  be  cured — Due  proccHM. 
— l>efects  not  going  to  the  jurisdiction,  or  in 
the  proceedings  which  the  legi-slature  might 
have  omitted  without  resulting  in  a  de- 
nial of  due  process  or  some  other  constitu- 
tional guaranty,  may  be  cured  by  the  cura- 
tive provisions  of  the  charter. — City  Street 
Imp.  Co.  V.  Pearson,  181  Cal.  640,  185  Pac. 
962. 

73.  Same — Same — Snme. — Curative  provi- 
sions in  the  charter  relative  to  the  improve- 
ment of  streets  were  not  intended  to  apply 
to  jurisdictional  steps. — City  Street  Imp. 
Co.  v.   Pearson,   181  Cal.   640,  185   Pac.   962. 

73.  Accepted  titreet. — The  charter  author- 
izes the  city  to  improve  an  accepted  street 
under  the  direction  and  control  of  the  board 
of  public  works. — Warren  Bros.  Co.  v. 
Boyle    (Cal.    App.),   183    Pac.   706. 

74.  .*.-  —Chapter  II,  article  VI,  char- 
ter.— Chapter  II,  article  VI,  of  the  charter 
has  reference  to  the  improvement  of  streets 
by    assessments    on    property    benefited    and 
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to  improvements  made  by  the  city  on  ac- 
cepted streets  and  in  other  cases  under  sec- 
tion 9,  chapter  II,  article  II. — Warren  Bros. 
Co.   V.   Boyle    (Cal.   App.).   183  Pac.   706. 

7.">.  Same — R«M-oniniendntIoii  of  bonrd  of 
iMiltiic  works. — The  recommendation  of  the 
board  of  public  works  is  all  that  is  re- 
quired to  initiate  a  proceeding  to  improve 
an  accepted  street  at  the  expense  of  the 
city  and  county,  and  thereafter,  upon  an 
order  of  the  board  of  supervisors  to  do  the 
work,  may  proceed  to  make  the  improve- 
ment by  contract  or  by  or  through  its  own 
organization. — Warren  Bros.  Co.  v.  Boyle 
(Cal.  App.),  183  Pac.   706. 

76.  Same — Order  of  board  of  «up«'rvlnor«. 
— The  fixing-  and  allowing  in  the  budget  of 
an  item  for  the  improvement  of  an  ac- 
cepted street  pursuant  to  the  recommenda- 
tion of  the  board  of  public  works  is  not 
"order"  sufficient  to  satisfy  the  require- 
ments of  sections  1,  2,  chapter  II.  article 
VI,  of  the  charter,  empowering  the  board 
of  supervisors  to  "order"  such  an  improve- 
ment.— Warren  Bros.  Co.  v.  Boyle,  (Cal. 
App.),  183   Pac.   706. 

77.  Same — Board  of  public  work*  under 
control  of  board  of  MUporvlNorn. — Under  the 
provisions  of  section  9,  chapter  I,  article  II, 
of  the  charter,  the  action  of  the  board  of 
public  works  in  the  improvement  of  ac- 
cepted streets  is  under  the  control  of  the 
board  of  supervisors. — Warren  Bros.  Co.  v. 
Boyle    (Cal.    App.).    183    Pac.    706. 

7S.  Same — Same — All  work  munt  be  by 
order  of  board  of  BupervlsorM — frjcenf  re- 
pairs.— All  street  work  in  San  Fraiul.sco. 
except  urgent  repairs,  must  be  done  by 
order  of  the  board  of  supervisors. — Warren 
Bros.  Co.  v.  Boyle   (Cal.  App.),   183  Pac.   706. 

70.  Contract — Patented  pavement — Com- 
pliance with  section  2(8.  chapter  II,  article 
VI,  charter. — The  agreement  in  this  case 
for  furnishing  patented  pavement  material 
to  the  city  held  to  be  in  compliance  with 
section  26,  chapter  II,  article  VI,  of  the 
charter. — Warren  Bros.  Co.  v.  Boyle  (Cal. 
App.),  183  Pac.  706. 

50.  Same — Contracts  for  material — (bar- 
ter requirements  apply  to  both  accepted  and 
unaccepted  streets. — The  requirements  of 
the  charter  requiring  the  board  of  public 
works  to  write  proposals  for  contract  to 
supply  paving  materials  for  street  im- 
provement, apply  to  accepted  as  well  as 
unaccepted  streets. — Warren  Bros.  Co.  v. 
Boyle    (Cal.  App.),  183  Pac.   706. 

51,  Same — Same  —  Assiprnment  required 
before  pavement  ordered. — Under  the  char- 
ter the  assignment  of  the  right  to  use  a 
patented  pavement  must  be  made,  assign- 
ing the  right  to  manufacture  and  lay  the 
same  to  any  one  who  may  make  a  contract 
to  do  so,  before  the  board  of  supervisors 
order  such  pavement. — Warren  Bros.  Co.  v. 
Boyle    (Cal.   App.),    183   Pac.    706. 

82.  Same  —  Approval  of  materials  re- 
quired in  oral  contracts. — The  requirement 
of  section  22,  chapter  I,  article  VI  of  the 
charter,  as  to  the  approval  of  the  materials 
used  in  a  contract  for  public  work  by  the 
board   of   public   works,    applies    to    oral   as 


well  as  written  rontractn. — Fllnn  v.  Zlon,  17 
Cal.    App.   110,    173    Par.    602. 

s:t.  Same — l.len — >ot  a  prraonal  llabllliy. 
— A  street  improvement  lien  Is  eiifuri-fabb* 
against  the  proi)erty  an<l  not  as  a  pernonal 
liability  against  the  owner. — City  Street 
Imp.  Co.  V.  Pearson,  181  Cul.  640.  185  Pac. 
962. 

S4.  Same  —  Stiitiitr  of  lltnitatloaa  ^  \r~ 
crual  of  riiilit  of  action. — The  contractor's 
right  of  action  for  street  work  does  not 
begin  to  work  until  the  passat^e  of  a  reso- 
lution of  the  board  of  public  works  ac- 
cepting the  work  under  section  22,  chap- 
ter I.  and  subdivisions  9.  10,  of  section  9, 
chapter  II,  article  VI,  of  the  charter. — Fllnn 
V.  Zion,  37  Cal.  App.  110.   173  Pac.  602. 

S.'.  I.iabllily  fur  Injurim  from  defrctivr 
Mldef>nlk.  —  Notwithstanding  section  16. 
chapter  II,  article  VI.  and  article  I.  of  the 
charter,  In  effect  providing  agaln«t  liability 
of  the  city  and  county  for  damages  from 
dffectlve  sidewalks,  prior  to  acceptance  of 
same,  the  owner  of  the  abutting  property 
would  not  be  liable  for  such  damages,  un- 
les  def.Ttively  constructed,  or  unless  he  had 
notice  of  defect. — Calvert  v.  Burnett  Instate 
Co..    (Cal.    App.)    185    Pac.    428. 

SO.      Snnn "Street"    Includes    ••sliliMMilkx" 

— Section  10,  chapter  II,  article  \  I,  charter. 
— The  word  "street"  In  section  16,  chaplt-r 
II,  article  VI,  of  the  charter.  Is  used  with 
full  and  broad  slgnlflcance  to  Include  the 
sidewalks  which  are  always  a  part  of  It. — 
Heath   v.    Manson.    147   Cal.   694,   82    Pac.    331. 

S7.  Same — Jurisdiction  of  board  of  pub- 
lic works — Repair  of  alde^^alka. — The  .bar- 
ter glve.s  the  board  of  public  works  juris- 
diction of  the  subject  of  the  repair  of  side- 
walks.— Heath  v.  Manson.  147  Cal.  694,  82 
Pac.   331. 

KS.  Same — Repalra  not  orliclnai  ronatrnc- 
tion. — It  can  not  be  said  that  tlie  provision 
of  the  charter  making  such  person  or  per- 
sons on  whom  the  law  Imposes  the  obliga- 
tion to  repair  a  defect  liable  for  d.images 
resulting  from  the  failure  to  make  the  re- 
pairs, applies  to  a  case  of  injury  from  a 
sidewalk  injury  where  no  sidewalk  con- 
struction had  ever  been  made. — Taylor  v. 
Manson,    9   Cal.    App.    382,    99    Pac.    410. 

SO.  Same — Xotlce  of  apeclal  defect  not 
necessary. — Where  the  bo.n  rd  had  notice  of 
the  general  unsafe  condition  of  the  side- 
walk, it  was  not  necessary  that  they  should 
have  notice  of  a  particular  defect. — Heath 
V.    Manson,    147    Cal.    694.    82    Pac.    331. 

00  Same  —  Methods.  —  The  board  has 
power  to  compel  abutting  property  owners 
to  make  needed  repairs  to  sidewalks,  and 
they  may  do  it  themselves,  or  enter  into  a 
contract  to  have  it  done,  and  the  con- 
tractor would  have  the  lien  for  the  amount 
expended;  or  the  board  may  ask  an  appro- 
priation to  make  such  repairs,  or  jnay  make 
the  repairs  out  of  a  special  fund  derived 
from  fines  collected  from  the  abutting 
property  owners  in  default. — Heath  v.  Man- 
son,    147   Cal.   694,    82   Pac.    331. 

01.  Same— Can  not  escape  liability — De- 
fective notice. — After  the  need  of  repairs  of 
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a  sidewalk  comes  under  the  observation  of 
the  board  of  public  works,  it  can  not  escape 
liability  for  its  negligent  performance  or 
nonperformance  of  its  duty  to  make  re- 
pairs, by  proof  of  the  negligent  failure  to 
perform  another  duty — that  is  to  say,  by 
proof  that  the  notices  it  actually  sent  were 
improper  or  insufficient. — Heath  v.  Manson, 
147   Cal.   694,    82   Pac.   331. 

03.  Same — Same — Same. — The  board  can 
not  excuse  themselves  for  a  negligent  per- 
formance, or  a  nonperformance  of  duty  to 
make  needed  sidewalk  repairs,  by  proof  of 
mailing  the  notice  to  property  owners  in- 
stead of  the  delivery  of  such  notice  per- 
sonally, by  urging  that  the  notice  was  not 
given  in  the  form  required  by  the  charter. 
— Heath  v.  Manson,  147  Cal.  694,  82  Tac. 
331. 

93.  Same  —  Same  — Notice  to  repair  by 
ne»v  ronHtruction  with  <lin'«Ti'iit  niaterial. — 
A  notice  to  "repair"  a  wuuden  sld«\vulk, 
given  by  the  board  of  public  works  to 
abutting  property  owners,  is  not  neces- 
sarily defective  because  it  requires  such 
"repairs"  to  be  by  the  construction  of  a 
bituminous  rock  or  cement  sidewalk,  inas- 
much as  the  word  "repairs"  frequently 
means  new  construction  of  a  different 
material. — Heath  v.  Manson,  147  Cal.  694,  82 
Pac.  331. 

)M.  Same — .Same — <  oiiMt riiftloii  of  nlde- 
walk  >%lirre  none  huU  l»een  l»efore.  —  If  it 
be  conceded  that  it  was  the  duty  of  the 
board  of  public  works,  under  the  charter, 
to  repair  an  unsafe  sidewalk  condition  by 
original  construction  of  a  sidewalk  where 
none  had  ever  been,  the  board  can  not  be 
held  liable  for  negligent  nonperformance  of 
duty  where  they  had  no  funds  in  their  pos- 
session or  under  their  control  to  meet  the 
cost  of  the  work. — ^Taylor  v.  Manson,  9 
Cal.  App.  382,  99  Pac.   410. 

n^i.  Same  —  Appllcatlonn  for  approprla- 
tjonw — Time — Charter  provlnionM  are  «llree- 
torj. — The  provisions  of  section  1,  chapter 
I,  article  HI,  of  the  charter,  relative  to  the 
time  at  which  application  is  to  be  made  for 
appropriations  by  department  heads,  boards, 
etc.,  are  directory. — Taylor  v.  Manson,  9 
Cal.   App.   382,    99    Pac.   410. 

96.  Same — SIdewalkN  at  ntreet  Inlerneo- 
tlonM — I'roperty  o«nerii  not  liable  for  con- 
mruvtion  or  repair. — Property  owners  are 
not  liable  for  the  repair  of  a  sidewalk 
which  borders  on  the  curb  at  the  intersec- 
tion of  two  streets,  and  the  board  of  public 
works  was  not  negligent  in  failing  to  com- 
pel such  property  owners  to  construct  or  re- 
pair such  sidewalk. — Taylor  v.  Manson,  9 
Cal.   App.   382,   99    Pac.    410. 

b.   Tunnels. 
J>7.      Uelefcatlon  of  leprlwlatlve  power. — The 

authority  conferred  upon  the  supervisors 
by  section  33.  chapter  11,  article  VI,  of  the 
charter,  to  provide  a  method  of  procedure 
to  construct  a  tunnel  diffeient  from  the 
two  alternative  methods  there  provided, 
was  not  an  unauthorized  delegation  of 
legislative  power. — Mardis  v.  McCarthy,  162 
Cal.    94,    98,    121    Pac.    389. 


98.  AnseHsment     based     on     benefits. — An 

"assessment"  within  the  meaning  of  sec- 
tion 33  of  chapter  II,  and  chapter  VIII,  od 
article  VI,  of  the  San  Francisco  charter, 
relating  to  the  construction  of  tunnels 
means  a  burden  imposed  upon  property  to 
pay  the  cost  of  a  tunnel  improvement,  and 
is  based  upon  the  benefit  which  such  prop- 
erty is  supposed  to  receive  from  the  ex- 
penditure of  the  money. — Mardis  v.  Mc- 
Cartliy,    162   Cal.   94.    101,   121    Pac.   389. 

99.  Two  separate  and  iliNtinet  diNtriotH 
may  be  created. — Two  distinct  and  separate 
assessment  districts  may  be  created  for 
tunnel  construction. — Mardis  v.  McCarthy, 
162    Cal.    94,    105,    121    Pac.    389. 

100.  Power  to  oonNtriict  includes  Inciden- 
tal powder  to  change  grade  of  Mtreets. — The 
power  to  construct  a  tunnel  includes  the 
incidental  power  to  change  the  grade  of 
streets  to  be  used  as  approaches  thereto. — 
Mardis  v.  McCarthy,  162  Cal.  94,  103,  121 
Pac.   389. 

101.  Accepted  Mtreetn  improved  at  city's 
expenne. — The  grant  of  authority  to  con- 
struct tunnels  in,  on,  or  under  any  ac- 
cepted street,  takes  the  construction  of  such 
tunnels  out  of  the  operation  of  section  23, 
chapter  II,  article  VI,  of  the  charter,  re- 
quiring the  municipality  to  keep  accepted 
streets  Improved  at  its  own  expense. — Mar- 
dis v.  McCarthy,  162  Cal.  94,  103,  121  Pac. 
3S0. 

102.  Power  to  conntriict  ineluden  power 
to  pave  or  sidewalk. — The  power  given  by 
the  charter  to  construct  tunnels  includes 
the  power  to  pave  or  sidewalk  or  otherwise 
make  tlie  same  fit  for  use. — Mardis  v.  Mc- 
Carthy,  162  Cal.   94,   102,   121   Pac.  389. 

1<I.'(.  I*ower  of  board  of  nupervlNorn  to 
pro\lde  mode  of  procedure. — T'nder  the  pro- 
visions of  the  charter  the  board  of  super- 
visors were  authorized  to  adopt  a  procedure 
for  the  construction  of  a  tunnel  entirely 
different  from  that  provided  by  the  charter. 
— Larsen  v.  San  Francisco,  182  Cal.  1,  186 
Pac.  757. 

104.  .Same — DeclMlon  of  lio:ird  of  xuper- 
vlMora  conclnnive  on  review. — Where  prop- 
erty owners  had  the  right  to  object,  and 
the  board  of  supervisors  reviewed  the 
assessments  after  notice,  and  the  boundaries 
of  the  district  were  subject  to  change,  the 
decision  of  the  board  was  conclusive,  ex- 
cept for  fraud  or  mistake. -^Larsen  v.  San 
Francisco,    182   Cal.   1,   186   Pac.   757. 

105.  Same — Determination  of  benefits. — 
The  determination  of  benefits  is  ultimately 
with  the  board  of  supervisors,  and  the  court 
will  not  declare  an  assessment  void  except 
when  the  assessment  plainly  is  not  pro- 
portional to  benefits,  or  that  no  benefits 
could  accrue  to  property  assessed. — Larsen 
V.  San  Francisco,  182  Cal.  1,  186  Pac.  757. 

km;.  Ise  of  Twin  Peaks  tunnel — City  and 
county  h.Tve  no  exclusive  right. — Under  the 
charter  the  city  and  county  can  have  no 
exclusive  right  to  the  use  of  the  Twin 
Peaks  tunnel. — Larsen  v.  San  Francisco,  182 
Cal.   1,   186   Pac.   757. 

107.  Same  —  Purpose  of  constructing. — 
The   object  of  constructing   the  Twin    Peaks 
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tunnel  was  to  provide  a  way  for  rapid  tran- 
sit between  the  two  sections  of  the  city 
for  one  or  more  street  car  lines. — Larsen  v. 
San   Francisco,    182   Cal.   1.   186   Pac.   757. 

108.  Same  —  .\c«|ulHltlon  of  propert.v. — 
The  city  and  county,  in  constructing  a  tun- 
nel, is  not  limited  to  construction  through 
land  where  it  previously  had  an  easement, 
but  may  acquire  such  property  as  may  be 
required,  In  the  same  proceeding  with  the 
construction  of  the  tunnel. — Lar.sen  v.  San 
Francisco,   182   Cal.  1.  186   Pac.  757. 

10!».  Asses-sment  of  cost  on  llniitrd  dU- 
trlct. — The  city  and  county  of  San  Fran- 
cisco has  no  power  under  its  charter  to 
assess  the  cost  of  a  tunnel  upon  a  limited 
district.— Gassner  v.  McCarthy,  160  Cal.  82, 
116    Pac.    73. 

110.  Same — Same — ra.>inriit  out  of  vUy 
revenues. — Tlie  expense  of  the  worl;  of 
constructing  a  tunnel  must  be  paid  out  of 
current  revenues  or  by  the  issue  of  bonds, 
by  the  city  as  a  whole. — Gassner  v.  Mc- 
Carthy, 160  Cal.  82,  116  Pac.  73. 

111.  Chanpe  of  Htreet  jfrnde  not  niithor- 
lased. — The  change  of  grade  upon  two  blocks 
of  Stockton  street  and  the  construction  of 
a  tunnel  under  the  two  intervening  blocks 
is  not  an  exercise  of  the  power  to  "re- 
grade,  repave,  sewer,  sidewalk,  curb,  or 
otherwise  improve  the  same  to  conform  to 
such  change  or  modified  grade,"  within 
the  meaning  of  chapter  VI,  article  VI,  of 
the  charter. — Gassner  v.  McCarthy,  160  Cal. 
82,    116    Pac.    73. 

112.  Same — Cont  ot  tunnel  on  old  Krnde 
of  street. — Chapter  VI,  article  VI,  of  the 
charter  does  not  authorize  the  creation  of 
an  assessment  district  to  bear  the  cost  of 
the  tunnel  in  or  under  the  portion  of  the 
street  remaining  at  the  former  grade. — 
Gassner  v.  McCarthy,  160  Cal.  82,  116  Pac. 
73. 

113.  Same  —  Improvement  of  accepted 
street  can  not  be  done  at  cxpenMe  of  prop- 
erty owners. — Under  tlie  provisions  of  sec- 
tions 8  and  23,  chapter  II,  article  VI,  of 
the  charter,  the  city  has  no  power  to  im- 
pose the  cost  of  improving  in  any  way 
authorized  thereby  an  accepted  street  upon 
the  private  property  owners,  by  any  plan. 
— Gassner  v.  McCarthy,  160  Cal.  82,  116  Pac. 
73. 

114.  District  assessment  plan  autliorized. 
— Section  33,  chapter  II,  article  VI,  and 
chapter  VIII,  article  VI,  of  the  San  Fran- 
cisco charter,  authorizes  the  supervisors  to 
construct  a  tunnel  under  accepted  or  un- 
accepted streets  of  the  city  and  impose 
the  cost  of  the  same  upon  the  private 
property  of  a  special  assessment  district. 
— Mardis  v.  McCarthy,  162  Cal.  94,  97,  121 
Pac.  389. 

115.  Same — Same. — Under  the  amend- 
ment of  1911  (Stats.  1911,  p.  1686)  of  the 
charter  of  San  Francisco,  the  board  of 
supervisors  were  authorized  to  provide  by 
ordinance  that  the  costs  and  expenses  of 
a  tunnel  under  a  public  street  should  be 
levied  upon  a  special  district. — Hayne  v. 
San  Francisco,  174  Cal.  185,  189,  162  Pac. 
625;   Cooper  v.   San   Francisco,   174   Cal.    813, 


162  Pac.  631;  TeleRrnph  Ilill.  etc.  t.  San 
I."rancl8CO,  174  Cal.  814.  162  Pac.  SJO;  Simp- 
son v.  San  Francisco,  174  Cul.  815,  162  Pac. 
631. 

110.  Same — Levy  nnd  collect  li»n  of  aa- 
NCHMniciitM  ln-torc  ordrr  of  foiml  ructloa 
adopted,  and  before  contract. — 'i'hi-  iihscmh- 
mcnt  levied  by  the  board  of  aupervlBora  to 
pay  the  co.sts  and  expcnHcs  of  a  tunnel 
coii.structed  und«r  the  authority  of  chap- 
ter VIII,  article  VI,  of  the  charter  of  San 
Francisco,  may  be  so  levied  and  collected 
before  the  order  for  Its  construction  has 
been  adopted  nnd  before  the  lettlne  of 
the  contract  for  the  work. — Hayne  v.  San 
Francisco,  174  Cal.  185,  191,  162  Pac.  625; 
Cooper  V.  San  Francisco,  174  Cal.  813,  163 
Pac.  631;  Telegraph  Hill,  etc.,  Co.  v.  San 
Francisco.  174  Cal  814.  162  Pac.  630;  Simp- 
son V.  San  Francisco,  174  Cal.  815.  162  Pac. 
631. 

117.  .*>nnie — Sale  for  delinquent  ■■■eaa- 
mentM  ^  I'ontponrmcnta.  —  When  a  tunnel 
construction  ordinance  provides  for  the 
summary  sale  of  i>roperty  to  pay  assess- 
ments, and  that  If  for  any  reason  the  sale 
docs  not  take  place  on  the  day  fixed  "the 
sale  may  be  continued  from  day  to  day. 
or  postponed  until  another  day.  not  more 
than  ten  days."  po.stponements  m.i>  be 
made  Indefinitely,  but  no  single  po.stpone- 
mont  m.iy  be  made  for  more  than  ten  days. 
— Hayne  v.  San  Francisco.  174  Cal.  185, 
196,  162  Pac.  625;  Cooper  v.  San  Francisco. 
174  Cal.  813,  162  Pac.  631;  Telegraph  HIU. 
etc.  V.  San  Francisco,  174  Cal.  814,  162 
Pac.  630;  Simpson  v.  San  Francisco,  174 
Cal.    815.    162    Pac.    631. 

UN.  .Same — Mame — I  rrcKulnritlcn  In  nnlr. 
— If  a  tunnel  as.sessment  Is  valid  the  prop- 
erty owner  is  not  entitled  to  equitable  re- 
lief on  account  of  Irregularities  In  the  sale 
of  his  property  unless  he  pays  or  offers 
to  pay  the  amount  actually  due  under  the 
assessment. — Hayne  v.  San  Francisco,  174 
Cal.  185,  197,  162  Pac.  625;  Cooper  v.  San 
Francisco,  174  Cal.  813.  162  Pac.  631;  Tele- 
graph Hill,  etc.,  V.  San  Francisco,  174  Cal. 
814,  162  Pac.  630;  Simpson  v.  San  Fran- 
cisco, 174  Cal.   815.   162  Pac.   631. 

110.  Same — In  advance  of  dolnic  •work. — 
Section  33.  chapter  II.  article  VI.  and  sec- 
tion 1,  chapter  VIIT.  of  the  same  article  of 
the  charter  of  San  Francisco,  authorize  the 
board  of  supervisors  in  a  tunnel  construc- 
tion proceeding  to  direct  a  summary  sale 
of  property  to  pay  an  assessment  for  such 
construction,  and  to  authorize  such  sale  in 
advance  of  doing  the  work. — Hayne  v.  San 
Francisco.  174  Cal.  185,  194,  162  Pac.  625; 
Cooper  v.  San  Francisco,  174  Cal.  813,  162 
Pac.  631;  Telegraph  Hill.  etc..  v.  San  Fran- 
cisco, 174  Cal.  814,  162  Pac.  630;  Simpson  v. 
San    Francisco,    174    Cal.    815.    162    Pac.    631. 

120.  Same — Increase  of  a^vard  of  dam- 
ages over  estimate — Power  of  board  of 
supervisors. — The  board  of  supervisors  are 
authorized  to  increase  the  amount  of  dam- 
ages to  be  awarded  to  owners  of  property 
for  injury  to  their  property  caused  by  a 
tunnel  and  its  construction  over  the  esti- 
mate   of    the    board    of    public    works    and 
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maks  the  assessment  conform  to  such  in- 
t-rease. — Hayne  v.  San  Francisco.  174  Cal 
185  193,  162  Pac.  625;  Cooper  v.  San  Fran- 
cisco. 174  Cal.  813,  162  Pac.  631;  Telegraph 
Hill,  etc.,  V.  San  Francisco,  174  Cal.  814, 
162  Pac.  630;  Simpson  v.  San  Francisco,  174 
Cal.   815,   162   Pac.    631. 

121.  Same — .Notice  ot  liearinK — Coiitlnu- 
„„<.e. — Where  an  ordinance  authorizing  a 
tunnel  construction  provides  for  notice  of 
the  time  and  place  of  hearing  and  recites 
that  the  hearing  may  be  continued  from 
time  to  time,  the  first  notice  being  given 
no  further  notice,  was  required  to  bind 
interested  parties. — Hayne  v.  San  Fran- 
cisco. 174  Cal.  185,  194.  162  Pac.  625;  Cooper 
v.  San  Francisco,  174  Cal.  813.  162  Pac.  631; 
Telegraph  Hill,  etc.,  v.  San  Francisco.  174 
Cal.  814.  162  Pac.  630;  Simpson  v.  San 
Francisco,    174   Cal.    815.    162    Tac.    631. 

V22.  Same — .Vniieimmeiit  —  .\Ilo«nnee  for 
diiniaKeM  may  be  Inclnded.— Allowances  to 
..wriers  of  abutting  lot.s  for  damages  caused 
^by  the  tunnel  and  its  construction  may  be 
included  in  an  assessment  to  pay  costs  and 
expenses  of  the  tunnel  construction. — Hayne 
v.  San  Francisco,  174  Cal.  185,  189,  162  Pac. 
625;  Cooper  v.  San  Francisco,  174  Cal.  813, 
162*  Pac.  631;  Telegraph  Hill,  etc,  v.  San 
Francisco.  174  Cal.  814,  162  Pac.  630;  Simp- 
son V.  San  Francisco.  174  Cal.  815.  162  Pac. 
631 

VI.   PUBLIC  UTILITIES. 

a.  In  peneral. 
122a.      Same "fulille    alllltlen"    dertaed. — 

A  "public  utility."  within  the  meaning  of 
section  14,  article  XII  of  the  charter  Is  a 
utility  employed  in  the  rendition  of  a 
quasi  public  service,  such  as  waterworks, 
gas  works,  a  telephone  system,  street  rail- 
roads, etc.,  and  is  used  in  that  section  to 
embrace  all  such  utilities.— Piatt  v.  San 
Francisco.    158   Cal.    74.    110    Pac.    304. 

123.  .\eqaUltlon  of  pul.lle  utIlltleH— Peti- 
tion—Out  v  of  clerk  to  verify  i.l>j"««u«-*» — 
Maiuliiniu«.— It  is  the  duty  of  the  clerk  of 
the  board  of  supervisors,  under  the  charter, 
to  examine,  verify,  and  certify  to  the  board 
the  signatures  of  the  requisite  number  of 
electors  to  a  petition  for  the  acquisition 
of  public  utilities,  but  he  can  not  be  com- 
pelled by  mandamus  to  do  so.  where  the 
signatures  are  not  verified  by  any  signer, 
and  no  means  are  provided  by  the  char- 
ter whereby  he  can  ascertain  the  fact  which 
he  is  required  to  verify.— O'Connell  v. 
Behan.   19   Cal.   App.   m.    124    Pac.    1038. 

124.  Snme — Same — t  lerk  not  required  to 
certify  thn«  HiKners  arc  .l.-.torH.  but  to 
verify  genulntnesM  of  Ml«natureM.  —  The 
clerk  is  not  required  to  certify  that  the 
signers  of  the  petition  are  electors,  but  to 
verify-  the  genuineness  of  signatures. — 
O'Connell  v.  Behan.  19  Cal.  App.  HI.  124 
Pac.   1038. 

125.  Same — Same — OiHy  of  clerk  to  re- 
fune  to  verify  petition  contalnlns  Improper 
matter.— Tlie  petition  must  be  for  original 
construction,  although  the  board  of  super- 
visors may  submit  a  proposition  for  the 
purchase  of  an  existing  utility,  and  a  peti- 


tion which  contains  improper  subject  mat- 
ter, for  the  purchase  of  an  existing  utility, 
is  not  a  proper  petition  under  section  3, 
article  XII  of  the  charter,  and  it  is  the 
duty  of  the  clerk  to  refuse  to  examine  and 
verify  such  a  petition,  even  if  he  had  the 
means  of  doing  so. — O'Connell  v.  Behan,  19 
Cal.  App.   Ill,  124  Pac.  1038. 

12C.  Same  —  "Plann  and  eH<iniate(«  of 
coHtN."  detlned.  —  Tlie  phrase  •plans  and 
estimates  of  costs"  rcfer.s  to  new  construc- 
tion and  not  those  of  past  construction  of 
an  existing  utility. — OConnell  v.  Behan.  19 
Cal.    App.    111.    124    Pac.    1038. 

127.  Same  —  "Kstlmates."  —  Tlie  term 
"estimates"  is  not  an  appropriate  expres- 
sion to  indicate  the  determination  of  the 
cost  of  past  construction  and  comi)letion. 
— O'Connell  v.  Behan,  19  Cal.  App.  HI.  124 
Pac.    1038. 

128.  Sam. I'elillon — Other    charter    |iro- 

viMionM  have  no  application  to  vcrilication 
of  NignatiircN.— So<ti.)n  3  of  article  XII  of 
tlie  charter  contains  no  provision  as  to 
the  method  of  verifying  the  signatures  of 
signers  to  a  petition  for  the  acquisition 
of  public  utilities,  as  In  other  similar 
cases,  and  the  provisions  of  the  charter  In 
such  other  cases  have  no  application  to 
.«ut  h  a  petition. — O'Connell  v.  Behan,  19  Cal. 
App.   111.   124   Pac.    1038. 

120.      Snm« Same — SlRnnturcM  —  "\  oterM" 

oKlrctom." — An  "i-loctor"  is  not  neces- 
sarily a  "voter,"  who  Is  a  registered 
"elector,"  and  a  mere  statement  that  the 
signers  to  the  petition  were  "electors  of 
the  city  and  county  of  San  Francisco" 
without  stating  their  places  of  residence, 
leaves  It  impossible  for  the  clerk  to  verify 
their  signatures. — O'Connell  v.  Behan.  19 
Cal.   App.    111.    124   Pac.   1038. 

l.'iO.  furpoMc  of  mO.T  amendment — Power 
to  acquire  piil.ll«-  utilities  not  nITeeted  — 
The  r>uriM>se  of  tlie  1;mi.'{  amendnieiit  was 
to  relieve  the  city  engineer  and  board  of 
labor  estimates  of  the  duty  of  making  esti- 
mates every  two  years,  as  required  by  sec- 
tion 1  of  the  charter  as  originally  enacted, 
and  there  was  no  intention  to  take  away 
the  power  to  acquire  public  utilities  in  ac- 
cordance with  the  purpose  of  the  city,  ex- 
pressed In  the  charter,  to  gradually  acquire 
and  ultimately  own  its  public  utilities. — 
Piatt  v.  San  Francisco.  158  Cal.  74.  HO  Pac. 
304. 

1.11.  Proper  nulijj'Ct  for  vesting  local 
power.— The  power  to  acquire,  own,  and 
control  its  own  public  utilities  is  one  that 
may  be  properly  vested  under  the  constitu- 
tion in  a  city  by  freeholders'  charter  and 
amendments  thereto.— Piatt  v.  San  Fran- 
cisco.   158    Cal.    74.    110    Pac.    304. 

132.  Snme — Power  to  sell  and  lease 
limited  by  constitutional  provisions.— The 
power  given  by  section  14.  article  XII  of 
the  charter,  to  sell  and  lease  public  utili- 
ties acquired  by  the  city  is  not  a  power 
that  may  be  exercised  in  violation  of  any 
constitutional  provision.— Piatt  v.  San 
Franci-sco.    158   Cal.   74.    110    Pac.    304. 

133.  Same — "Solicit  and  consider  oflTers 
for     the      sale"— May      precede      prcliininar.v 
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roNoliiilon. — The  requirement  of  the  char- 
ter that  the  board  of  supervisors  "must 
solicit  and  consider  offers  for  the  sale," 
etc.,  Is  for  the  purpose  of  enabling-  the 
board  to  know  whether  an  existing  utility 
can  be  acquired,  and  upon  what  terms, 
and,  if  so,  whether  the  public  interest  and 
necessity  demand  such  acquisition,  or  the 
original  construction  of  a  new  utility,  and 
this  may  properly  be  done  before  the  pre- 
liminary ordinance  Is  adopted. — riatt  v. 
San   Francisco,  158  Cal.  74,   110  Pac.   304. 

134.  Same — Same — SolloUInK  onTerM  for 
sale  may  be  b.v  renolution. — The  soliciting 
of  offers  for  sale  of  a  public  utility  is  not 
required  to  be  by  ordinance,  but  may  be 
by  resolution. — Piatt  v.  San  Francisco,  158 
Cal.   74,    110   Pac.    304. 

13.5.  Same — Same — Resolution  eallInK  tor 
offern  need  not  be  imbllHhed.^The  resolu- 
tion calling  for  offers  for  the  sale  to  the 
city  of  a  public  utility  Is  not  required  to 
be  published  for  five  days. — Piatt  v.  San 
Francisco,    158    Cal.    74,    110    Pac.    304. 

130.  Ordinanee  of  publie  intereMt  and 
neeesMlty,  sufflelent. — ThdUKli  thf  onliiiatice 
determining  the  demand.s  of  jiublic  inter- 
est and  necessity  for  the  "acquisition  or 
completion  by  the  city  and  county," 
omitted  the  words  "by  the  city  and  county," 
it  was  sufficient  where  it  was  in  the  form 
prescribed  by  the  charter,  described  the 
streets  over  which  the  street  railways 
should  be  constructed,  and  directed  the 
board  of  public  works  to  make  and  file 
estimates  of  costs. — Piatt  v.  San  Francisco, 
158  Cal.  74,  110   Pac.  304. 

137.  .Same — OmlNHion  of  tvord  "acquinl- 
tlon." — The  failure  of  the  ordinance  of 
public  interest  and  necessity  to  include  the 
"acquisition  of  an  existing  street  railway," 
did  not  invalidate  it  where  the  bonded  In- 
debtedness proposed  to  be  incurred  is  not 
in  any  part  for  the  acquisition  of  an  exist- 
ing utility,  but  only  for  the  construction 
of  a  new  one. — Piatt  v.  San  Francisco,  158 
Cal.   74,    110   Pac.    304. 

1.^8.  Same — OonHtriietion  to  eompletion. 
— ^The  word  "construction"  means  construc- 
tion to  completion. — Piatt  v.  San  Francisco, 
158   Cal.   74,   100   Pac.    304. 

139.  Same — Determination  of  Mupervinorn 
of  the  question  of  public  interest  or  necea- 
slty  Is  conclusive. — The  determination  of 
the  board  of  supervisors  upon  the  question 
of  public  interest  or  necessity  is  conclu- 
sive and  a  subject  for  review  by  the 
courts. — Piatt  v.  San  Francisco,  158  Cal.  74, 
110   Pac.    304. 

140.  Contracts  for  public  utilities — Man- 
ner of  making;  may  be  provided  by  ordi- 
nance.— The  charter,  by  sections  9,  14, 
chapter  I,  article  VI,  authorizes  the  super- 
visors to  regulate  the  manner  of  making 
contracts  for  the  construction  of  public 
utilities  by  ordinance,  and  the  general 
scheme  contained  in  section  14  does  not 
apply. — Crowe  v.  Boyle   (Cal.),  193  Pac.  111. 

b.  Municipal  railway. 

141.  Construction  and  operation — Power 
of  the  city. — The  city  and  county  of  San 
Francisco    is    empowered    by    its    charter    to 


construct  and  operate  street  railways  and 
to  Incur  a  bondrd  Indebtedness  therefor. — 
I'latt  V.  San  Francisco,  158  Cal.  74,  110  I'ac. 
304. 

14U.  .Same — Same  ^  ProreedlnKa  rrsnlar. 
— Thi-  prcicrf<linns  of  the  city  and  county 
of  San  Francisco  fi>r  the  construction  and 
operation  of  municipally  owned  street  rail- 
ways and  the  Incurrlnsr  of  a  bonded  Indebt- 
edness therefor,  were  free  from  aubtitan- 
.  tial  irregularity. — Piatt  v.  San  FranrlHoo, 
158   Cal.    74,    110    I'a«-.    304 

143.  "KxtenHlonN  and  Iniprot  <-iiifii  tn"  dr- 
llned. — The  words  "exlen.slons  and  improve- 
ments" In  section  16,  article  XII  of  the 
charter  can  not  be  construed  so  as  to  In- 
clude an  entirely  Independent  privately 
owned  and  operated  street  railway  system, 
located  on  other  streets  and  sections  of  the 
city  not  occupied  by  the  municipal  rail- 
way.— Mobley  v.  Board  of  Public  Works 
(Cal.    App.),    186    Pac.    412. 

144.  Same. — The  words  "extensions  and 
Impriivcinents"  In  section  16,  article  XII  o^ 
the  charter,  can  ni>t  be  construed  so  as  to 
permit  the  expenditure  out  of  the  earn- 
ings of  the  municipal  railway  of  moneys 
to  p.iy  the  cost  of  lnve.'<tlgat Ing  the  desir- 
ability of  acquiring  by  purchase  a  part  of 
another  street  railway  system. — Mobley  v. 
Board  of  Public  Work.i.  (Cal.  App  )  186  Par. 
412. 

14.V  .\iiloniolill«-  bun  ritenaiona.  —  Pur- 
chase of  automobile  bus.ses  authorized  to 
provide  extension  for  street  railways  of 
city. — Vale  v.  Boyle,  179  Cal.  180,  176  Pac. 
787. 

146.  Charter  power  Inrlndeii  atrret  rail- 
roads.— .'Section  14  of  artldf  XII  of  the 
charter,  added  In  1907,  providing  for  the 
acquisition  of  public  utilities  by  the  city.  Is 
comprehensive  enough  to  Include  street 
railroads,  although  the  article  as  amended 
in  190."?.  did  not  Include  the  words  "street 
railroads." — Piatt  v.  San  Francisco,  158 
Cal.    74.   110   Pac.   304. 

r.    TTrtrh    TTrtrfn/   project. 

147.  "CoMt-pIus"  contract.  —  Bidding  and 
letting  of  contract  for  Hetch  Hetchy  aq- 
ueduct on  "cost  plus"  basis  was  held  to 
be  In  accordance  with  the  ordinance  author- 
izing such  a  form  of  procedure,  a  "cost- 
plus"  contract  being  characterized  by  pay- 
ment of  the  work  by  the  city. — Crowe  v. 
Boyle    (Cal.),    193   V^c.   111. 

148.  Same  -^  (Guaranty  of  bond.  —  The 
guaranty  of  the  bond  on  a  "cost-plus"  con- 
tract in  connection  with  the  Hetch  Hetchy 
project  should  be  the  amount  of  the  "cost- 
plus"  fee  due  the  contractor  In  the  hands 
of  the  city,  and  a  bond  which  expressly 
provided  that  it  was  not  Intended  to  guar- 
anty the  estimated  maximum  cost  sub- 
stantially complied  with  the  ordinance. — 
Crowe    v.    Boyle    (Cal.),    193    Pac.    111. 

140.  Same  —  Rondn  —  Compliance  vrith 
charter  provisions. — The  supervisors  regu- 
larly followed  the  authority  vested  In  them 
by  the  charter  with  reference  to  the  sale 
of  bonds  for  the  construction  of  the  Hetch 
Hetchy  project,  and  the  auditor  complied 
with     the     essential     requirements     of     th« 
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cliarter. — Crowe    v.    Boyle     (Cal.),     193    Pac. 
111. 

"VII.   POLICE    DEPARTMENT. 

a.  Police  court. 
I.'O.  JiiriNdirtinn. — The  police  court  of 
San  Francisco  is  vested  with  jurisdiction  of 
violations  of  municipal  ordinances  only,  and 
such  jurisdiction  of  misdemeanors  as  Is 
vested  by  general  law  in  justices'  courts. — 
People  V.  Fortch,  13  Cal.  App.  770,  110  Pac. 
823. 

151.  Same— No  Jiiri.<«dirtion  over  vlola- 
tlonM  of  dentiHtry  act. — Tile  police  court  of 
San  Francisco  has  no  jurisdiction  of  viola- 
tions of  the  dentistry  act.  —  People  v, 
Fortch,    13    Cal.    App.    770.    110    Pac.    823. 

l.ia.  Same  —  Same  —  Charter  nuperxeded 
general  law. — The  charter  of  San  Fran- 
cisco superseded  the  general  laws  relat- 
ing- to  the  establishmf-nt  and  jurisdiction 
of  police  courts  in  cities. — People  v.  Fortch, 
13  Cal.   App.    770.    110    Pac.    823. 

153.  Same — Cluirfer  Jurindlrtlon  In  pre- 
liminary examlnatiuna  uneonntilutlonal. — 
The  provision  of  the  charter  conferring 
jurisdiction  to  conduct  preliminary  exam- 
inations In  felony  cases  is  unconstitutional. 
—Elder  v.  McDougald.  145  Cal.  740,  79 
Pac.   429. 

1!M.  Same — Snme — JurlMillctlon  In  pre- 
liminary exaiiiiiiiit  liiiiH  in  felony  enMen  under 
Meotion  HttH,  I*eual  t'ode. — Tlie  police  court 
may  hold  preliminary  examinations  in 
felony  cases  as  a  committing  magistrate 
under  the  general  provl.sions  of  section  808, 
Penal  Code. — Elder  v.  McDougald,  145  Cal. 
740.    79    Pac.    429. 

155.  "Attaehen" — Chnrter  nnperNeileN  «eo- 
tlon  HOO,  Penal  <ode. — Tlie  provisions  of  the 
charter  as  to  the  apr)olntment  and  compen- 
sation of  attaches  of  police  courts  super- 
sede section  869,  Penal  Code,  and  a  police 
judge  has  no  power  under  that  section 
to  appoint  a  stenographic  reporter  and  fix 
his  compensation  as  a  charge  on  the  munic- 
ipal treasury. — I'^lder  v.  McDougald,  145 
Cal.  740,   79  Pac.   429. 

150.  Same — StenuRrapherii. — Stenograph- 
ers are  "attaches"  of  the  police  court  with- 
in the  meaning  of  section  8V4  of  article  XI 
of  the  constitution. — Elder  v.  McDougald, 
145   Cal.    740.    79    Pac.    429. 

l.">7.  Police  court  reportern —  >liiniclpal 
ntncern — Salary  flxed  by  cliarier. — Police 
court  reporters  are,  under  the  charter, 
municipal  officers  and  their  compensation  Is 
fixed  by  the  charter. — Trefts  v.  McDougald, 
15  Cal.   App.   584.   115   Pac.    655. 

1.%S.  Snnie — Dutlen  not  limited  to  Nervlces 
nt  preliminiiry  exoniiniilionM  required  by 
Nectiun  870,  Penal  Code. — The  charter  pro- 
visions do  not  limit  the  duties  of  police 
court  reporters  to  services  at  preliminary 
examinations  under  section  870.  Penal  Code, 
but  all  work  done  at  such  examinations  is 
work  done  in  the  performance  of  ofTicial 
duty. — Trefts  v.  McDougald,  15  Cal.  App. 
584.    115    Pac.    655. 

159.  Same  —  Same  —  Charter  MnperHedea 
code  provlnlon,  no  far  an  Inconnlstent. — 
Thf>  .San  Francisco  charter  supersedes  sec- 
tion   870,    Penal    Code,    as    to    the    duties    of 


police  court  reporters  so  far  as  incon- 
sistent.— Trefts  V.  McDougald,  15  Cal.  App. 
584,   115  Pac.  655. 

1«».  nail  bond — Iloud  and  warrant  clerk 
not  empowered  to  fix. — The  charter  of  San 
Francisco  vests  no  power  in  the  bond  and 
warrant  clerk  to  fix  the  amount  of  a  ball 
bond  of  a  person  charged  with  grand  lar- 
ceny, and  such  bond  is  void. — San  Fran- 
cisco V.  Hartnett,  1  Cal.  App.  652,  82  Pac. 
1064. 

b.  Police  relief  and  pension  fund. 

161.  Charter  Hupertteded  the  general 
lav*-. — The  present  charter  became  the  or- 
ganic law  of  the  city  and  county  of  San 
Francisco  on  January  1,  1900,  and  super- 
seded the  previously  existing  charter  and 
all  law  inconsistent  therewith,  and  there- 
after the  city  and  county  was  no  longer 
subject  to  general  laws,  among  them  the 
police  relief  and  pension  laws. — Burke  v. 
Board  of  Trustees,  4  Cal.  App.  235,  87  Pac. 
421. 

H!-.  Same — Police  pennlon  relief  act  of 
1SS9  HuperMeded. — The  pension  relief  act  of 
1889  for  the  benefit  of  police  officers,  their 
wives  and  dependents,  was  superseded  by 
the  San  Francisco  charter  which  took  effect 
January  1.  1900,  as  to  San  Francisco. — 
Cohrn  v.  Henderson,  19  Cal.  App.  89,  134 
Pac.    1037. 

103.      .Amendment   of   nection    4,   chapter   X, 

article      AIII,      charter,      not      rctroac-tlve. 

Amendment  of  seition  4,  chapter  X.  article 
\TII,  of  the  San  Francisco  charter,  relat- 
ing to  pensions  of  families  of  members  of 
police  department,  held  not  to  have  a 
retroactive  effect. — O'Dea  v.  Cook,  176  Cal. 
659.    660,    169    Pac.    366. 

164.  Board  without  JurlMdIctlon  to 
Anally  determine  a  fiuentlon  of  fact. — The 
board  of  police  commissioners,  acting  as  a 
board  of  police  relief  and  pension  fund  com- 
missioners, has  no  power,  under  the  char- 
ter, to  finally  determine  a  question  of  fact, 
and  Its  attempt  to  do  so,  without  any 
proof  and  practically  contrary  to  the  un- 
dlsi)Uted  fact.  Is  void. — Sheehan  v.  Police 
Commissioners    (Cal.    App.),    190    Cal.    51. 

165.  Duty  of  board  of  truHteen.  —  The 
board  of  trustees  of  the  police  pension  and 
relief  fund  are  required  by  the  charter  to 
grant  a  police  officer's  widow's  application 
for  r>enslon  when  it  appears  that  her  hus- 
band was  Injured  In  the  performance  of 
his  duty  and  died  as  a  result  of  such  in- 
juries within  a  year. — French  v.  Cook,  173 
Cal.   126,   160   Pac.   411. 

166.  Same. — Under  the  San  Francisco 
charter  it  Is  the  duty  of  the  trustees  of  the 
police  relief  and  pension  fund,  upon  an 
application  for  a  pension  by  a  widow  of  a 
deceased  police  officer,  to  grant  the  appli- 
cation upon  a  showing  that  the  latter  died 
within  a  year  from  an  injury  received  in 
the  performance  of  his  duty  as  such  police 
officer. — French  v.  Cook,  173  Cal.  126,  127, 
160    Pac.    411. 

167.  Board  of  trustees  not  vested  with 
Jndioial  power. — The  trustees  of  the  San 
Francisco  police  relief  and  pension  fund 
are    vested    with    no    judicial    power    to    de- 
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termine  a  question  of  fact  In  connection 
with  an  application  for  a  pension,  and 
wlien  they  are  not  satisfied  with  the  evi- 
dence, they  may  refuse  to  act  until  re- 
quired to  do  so  by  the  Judgment  of  a 
proper  tribunal. — French  v.  Cook,  173  Cal. 
126,    129,    160    Pac.    411. 

IGS.  Siime — Boiird  ot  trunteen  Iiiivr  no 
JiiilU'ial  power  to  piihh  on  eN««-iitl«iI  fin't«. 
The  board  of  trustees  have  no  jtulicial 
r-'vver  to  act  upon  the  determination  of  a 
question  of  fact,  and  if  they  are  in  doubt 
as  to  the  essential  facts  may  refuse  to  act 
until  compelled  to  do  so  in  a  proper  pro- 
coeding.— French  v.  Cool<,  173  Cal.  126.  ICO 
Viic.   411. 

1C9.  Contlnnnlion  of  pension  dnrln*;  ill«- 
„i,ili(y. — A  police  officer  who  has  been  re- 
tired and  pensioned  for  disability  had  a 
vested  right  to  have  his  pension  continued 
until  his  disabilities  ceased. — .Sheehan  v. 
Police  Commissioners  (Cal.  App.),  190  Pac. 
51. 

170.  Rfpht  of  widow  menntired  hy  ohnr- 
ter  provLslonH. — The  right  of  the  widow  of 
a  police  officer  to  payment  out  of  the  police 
relief  and  pension  fund,  created  by  the 
charter,  is  measured  solely  by  charter  pro- 
visions, and  by  no  rights  she  may  have  had 
under  a  preceding  law,  not  recognized  by 
the  charter,  and  as  to  which  It  can  not  be 
presumed  the  trustees  have  any  funds 
under  their  control,  can  be  available  to  hor. 
— Burke  V.  Board  of  Trustees,  4  Cal.  App. 
235,    87    Pac.    421. 

171.  "Widow  ontitlod  to  pension  only  when 
liuNbnnd  kilU'd  In  «ervl<'e. — Under  the  char- 
ter the  widow  of  a  police  officer  is  entitled 
to  a  pension  only  when  her  husband  is 
killed  in  service,  and  he  died,  after  retire- 
ment on  a  disability  pension  for  life  which 
ceased  with  his  death,  she  can  claim  no 
pension. — Edwards  v.  Sweigert,  15  Cal.  App. 
503,  115  Pac.  256. 

173.  Same — Intention  of  oharter. — It  Is 
the  manifest  intention  of  the  charter  to 
exclude  a  widow  of  an  officer  retired  on 
pension  for  life  from  claiming  a  pension 
under  its  provisions. — Kdwards  v.  Sweigert 
15    Cal.    App.    503,    115   Pac.    256. 

173.  Snine — "Killed  in  the  performance 
of  duty." — A  police  officer  is  "killed  in  the 
performance  of  duty,"  within  the  meaning 
of  the  charter,  when  he  dies  soon  after 
receiving  an  injury  while  on  duty. — Ed- 
wards V.  Sweigert,  15  Cal.  App.  503,  115 
Pac.    256. 

174.  Same — Same — Retirement  after  In- 
jury in  service. — A  police  officer  can  not  be 
said  to  have  been  killed  in  service  when  he 
dies  two  years  after  retirement,  and  nine 
years  after  the  injury  and  disability  from 
which  such  retirement  resulted,  and  his 
widow  is  not  entitled  to  a  pension  under 
the  charter. — Edwards  v.  Sweigert,  15  Cal. 
App.  503,  115  Pac.   256. 

175.  Same  —  Same  —  "To  cease  at  his 
death." — The  words  "to  cease  at  his  death" 
as  ■sipplied  to  a  police  officer's  disability 
pension  adds  nothing  to  the  meaning  un- 
less it  was   intended   to   cut   off  the   widow's 


claim    to   a    pension. — Edward*   ▼.    8welr«rt. 
15   Cal.   App.    503,    115    Pac.    266. 

c.   In  f/cntral. 

17<(.  ^I<miiImthIiIp  runtliiurs  afirr  rrllrr- 
nirul  from  uflUe  »«t»I««-.  .\  |«j|ic<'  otMi«»r 
■  if  San  Franci.sco,  retlreil  fiom  jutlve  •crv- 
ice  on  account  of  asre,  who  has  ncvi^r  r»- 
.ligned  or  been  dlHml.s.scd,  atlll  reniulna  a 
member  of  the  departnient. — Kuvanatih  v. 
I'olice  Commis.slnncr.s,  134  «'(!  ^",  >:*;  I'ar. 
36. 

177.  Rulra  of  police  drpurtmriit  —  .»K- 
Icct  to  pay  dehts.— The  board  of  police 
commissioners  were  empowered  under  «ec- 
tion  1,  chapter  HI.  article  VI!,  of  the  char- 
ter to  adopt  a  regulation  that  any  mem- 
ber of  the  pollie  department  who  neKlects 
to  pay  any  debt,  shall  be  nubject  to  repri- 
mand, fine,  or  dl.smlHual. — Cleu  v.  Police 
Cotnmlssloner.s,  3  Cal.  .\pp.  174.  84  Pac. 
672. 

17H.  Sniiif — *>iiiiii- — ilonrd  not  required  to 
wait  court  JudKuirnt. — Before  punishlnif 
neglect  of  police  officer  the  board  of  police 
comti'.l.s.^lonerH  need  not  wait  for  a  Jutltc- 
ment  against  the  officer. — Cleu  v.  Police 
Commls.«<loners.   3  Cal.   .\pp.   174.  84   Pac.  672. 

1711.  Same — DlMnilsnal  for  conduct  nnhc- 
coniliii;  an  olllcrr. — The  bo.nrtl  of  police 
rommls.-<i(iniTs  In  empowered  to  dl.'imlss  an 
officer  of  the  department  for  conduct  un- 
becoming an  ottlct-r  upon  evidence  that 
knowing  a  robbery  was  belnic  committed 
he  gave  his  revolver  to  a  private  Individ- 
ual who  with  It  killed  the  robber. — Dono- 
van V.  Police  Comml.M.Hloner.i,  32  Cal.  .Xpp. 
393.    163    Pac.    69. 

l.SO.  Same— '<ninr — >o  |><-iinlly  pr<*\loiiMl7 
prescrlhcd. — The  fact  that  no  pen.ilty  for 
the  viol.itlon  of  the  particular  rule  had 
been  prevlou.sly  provided,  does  not  affect 
the  jurisdiction  of  the  board.  In  view  of 
charter  provisions  empowering  the  hoard 
to  prescribe  penalties,  and  In  view  of  the 
I)rovlsIon  of  the  rules  that  this  particular 
offense  should  subject  the  offender  to  such 
penalty  as  the  board  might  deem  proper 
under  the  law. — Donovan  v.  Police  Com- 
missioners.   32    Cal.    App.    393,    163    Pac.    69. 

\U].    FIRE    DEPARTMENT. 
LSI.      Selection      of      former      clerk.  —  The 

secretary  of  the  board  of  fire  commission- 
ers in  service  at  the  going  Into  effect  of 
the  charter  was  not  Included  In  the  list 
of  those  officers  and  members  of  the  de- 
partment required  to  be  reappointed  un- 
der the  terms  of  the  charter,  and  man- 
damus would  not  lie  to  compel  the  board 
to  reappoint  him. — Maxwell  v.  Fire  Com- 
missioners.   139    Cal.    229.    72    Pac.    996. 

1S2.  Removal  of  menilter  without  cause 
— >il.Hcondiiot  of  fire  conimi.HslonerH. — I'nder 
the  charter  the  board  of  fire  commission- 
ers have  no  right  to  remove  a  member  of 
the  charter  without  cause,  and  If  they  do 
so  without  assigning  a  cause,  and  after 
being  advised  by  the  city  attorney,  and 
warned  by  the  mayor,  they  are  guilty  of 
misconduct,  and  subject  to  removal  from 
office. — Spader  v.  Rolph,  29  Cal.  .Vpp.  774, 
156  Pac.  977. 
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I  S3.  Firemen's  relief  and  penNion  fund — 
Auxiliary-  fire  nysteni. — The  provision  of 
the  charter  excepting  from  the  benefits  of 
relief  and  pension  the  employees  and  ap- 
pointees In  the  auxiliary  fire  system,  ap- 
plies also  to  their  families. — Comstock  v. 
Uavis    (Cal.    App.),    186   Tac.   380. 

1>S4.  '*KiIled  In  the  performanee  of  duty'' 
— Suicide  ^vhlle  in.sane  from  InjurleM. — A 
memher  of  the  fire  department  was  "killed 
in  the  performance  of  duty,"  within  the 
meaning  of  the  charter,  who  committed 
suicide  while  insane  from  injuries  received 
while  on  duty,  and  his  widow  was  entitled 
to  a  pension. — Baker  v.  Fire  Commission- 
ers,  18   Cal.   App.    433,    123    Pac.   344. 

IMa.  Secretary  not  under  civil  nervioe. 
— The  secretary  of  the  board  of  fire  com- 
missioners is  not,  under  the  charter,  under 
civil  service  rules. — McCarthy  v.  Fire  Com- 
missioners,   37   Cal.    App.    495,   174    Pac.   402. 

IX.   Civil.    SKHVICE. 

184b.  Rmployntent  of  private  leenl  coun- 
Ncl  by  civil  Nervice  commiMitlon. — The  char- 
ter contains  no  authority  to  the  civil  serv- 
ice commission  to  employ  private  legal 
counsel  at  the  city's  expense,  when  the  city 
attorney  is  willing  to  perform  services,  as 
such  ofHcer,  and  is  alone  authorized  to  con- 
duct the  legal  business  of  the  municipality. 
— Rafael  v.  Boyle.  31  Cal.  App.  623,  161 
rac.   126. 

185.  Phynical  tenia. — The  determination 
as  to  whether  physical  tests  are  to  be 
applied  to  an  applicant  for  the  municipal 
civil  service  is  a  matter  resting  In  the 
sound  discretion  of  the  civil  service  com- 
mission.— Maxwell  v.  Civil  Service  Com- 
mission,   169    Cal.    336,    146    Pac.    869. 

1N15.  Snnic — l'"irj«t  and  iiec«»nd  nMwlMtnnt 
engineerH — I'roinotiun  to  liatlulion  rlilef. — 
The  commlssirjn  had  discretionary  power 
to  include  both  first  and  second  assistant 
chief  engineers  in  the  same  classification 
for  examination  for  appointment  as  bat- 
talion chief,  though  their  salaries  were 
not  the  same. — Maxwell  v.  Civil  Service 
Commission,     169    Cal.    336,    146    Pac.    869. 

I.S7.  C'InNMillcntlon — Munt  be  by  dutlea 
not  milarien. — .\  cl:i.«siflcation  of  clerks  by 
salaries  is  not  authorized  by  the  charter, 
and  If  the  commission  makes  a  wrong 
classification,  they  are  Justified  In  rescind- 
ing the  same,  and  restoring  a  former 
classification  as  authorized  by  the  charter. 
— Hinton  v.  Bahrs,  18  Cal.  App.  53,  122  Pac. 
80,    82. 

IS.S.  striking  ofT  nnmen  from  the  lint  of 
ellgihlea. — The  only  authority  in  the  char- 
ter for  striking  names  from  the  list  of 
eliglbles  is  the  provision  of  section  10, 
article  XIII,  that  "the  commissioners  may 
strike  off  names  of  candidates  from  the 
register  after  they  have  remained  thereon 
more  than  two  years." — Cook  v.  Civil  Serv- 
ice  Commission,    160    Cal.    598,    117    Pac.    662. 

l.^n.  Judement  annullint;  liMt  of  eligihlea 
— Not  flnni  when  appeal  taken. — A  judg- 
ment of  the  superior  court  ordering  the 
annulment  of  a  list  of  eliglbles  under  an 
examination  held  void,  from  which  an  ap- 
peal   had    been    taken,    has    no    mandatory 


effect  and  does  not  Justify  the  commission 
in  setting  aside  such  list,  until  made  final 
by  the  appellate  court. — Cook  v.  Civil  Serv- 
ice Commission,  160  Cal.  598,  117  Pac.  662. 
1!)0.  Temporary  appointment  —  Not  re- 
viewalile,  wlien. — An  order  malving  a  tem- 
porary appointment  of  a  superintendent  of 
street  repairs  under  charter  authority,  for 
sixty  days,  becomes  functus  ofificio  at  the 
end  of  that  period,  and  is  not  subject  to 
review. — Reagan  v.  Civil  Service  Commis- 
sioners,   11    Cal.   App,   234,   104   Pac.    589. 

101.  Same — .Vppointment  of  deputy  regln- 
trarn  of  voterM  —  Void. — Appointments  of 
deputy  registrars  by  the  board  of  election 
commissioners,  not  made  from  the  civil 
service  eligible  list,  without  examination, 
and  in  disregard  of  the  charter  provisions 
are  void  and  confer  no  rights  on  the  ap- 
pointees.— Shaw  V.  San  Francisco,  13  Cal. 
App.   547,   110   Pac.  149. 

102.  Same — .Same. — To  permit  a  liability 
to  be  imposed  ui)on  the  municipality  to  pay 
for  services  rendered  under  appointments 
made,  as  In  this  case,  contrary  to  the 
explicit  provisions  of  the  law,  and  by  the 
law  declared  to  be  void,  would  be  to  fritter 
away  the  entire  scheme  for  civil  service  ap- 
pointments contained  In  the  charter. — Shaw 
V.  San  Francisco,  13  Cal.  App.  547.  110  Pac. 
149. 

X.   BOARD   OF   EDUCATION. 

103.  Rulea — .Amendment  or  repeal. — The 
rules  of  ihi-  board  of  education  are  mere 
rules  of  procedure  for  its  own  guidance, 
and  they  may  suspend  or  require  the  same 
as  they  please,  and  the  members  only  can 
complain  of  the  failure  to  comply  with 
the  rules  as  to  amending  and  repealing  the 
same. — Grosjean  v.  Board  of  Education,  40 
Cal.  App.  434,   181   Pac.   113. 

104.  Same — Same. — The  rules  may  be  re- 
garded as  suspended  by  the  unanimous 
action  of  the  board,  by  unanimously  pass- 
ing an  amendment  without  the  previous 
notice  required. — Grosjean  v.  Board  of  Edu- 
cation,   40    Cal.    App.    434,    181    Pac.    113. 

10.1.  Poorer  to  let  removal  of  garbage 
contract. — The  board  of  education  was  em- 
powered to  let  a  contract  for  the  removal 
of  garbage  from  public  school  buildings  to 
the  lowest  responsible  bidder,  as  an  inde- 
pendent contractor. — Figone  v.  Repetti,  11 
Cal.    App.    251,    104    Pac.    583. 

100.  Power  to  reduce  clanNeR  and  re- 
tire teacher. — The  board  of  education  of 
San  Francisco,  in  the  interest  of  economy, 
or  for  any  other  good  and  sufllcient  rea- 
son may  reduce  the  number  of  classes  in 
the  public  schools,  and  may  determine  what 
teacher,  in  such  event,  shall  be  retired. — 
Bates  v.  Board  of  Education,  139  Cal.  145, 
72   Pac.    907. 

107.  Power  to  employ  special  counnel. —  > 
The  board  of  education  of  San  Francisco 
has  no  power,  even  in  case  of  the  refusal 
of  the  city  attorney  to  act,  to  employ  other 
counsel  to  defend  it  against  a  writ  of  man- 
date to  admit  a  person  to  a  seat  as  ji 
member  of  the  board. — Denman  v.  Webster, 
139  Cal.  452,  37  Pac.   139. 
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108.  $*ain<> — RiKht  io  hnve  »«tvU-«*»  of 
city  attorney. — The  boarrt  of  education  has 
the  right  to  require  the  services  of  the 
city  attorney  in  all  matters  by  or  against 
the  board. — Denman  v.  Webster,  139  Cal. 
452.   37   Pac.   139. 

1S»!>.  I'owep  to  honr  and  «let»Tmlne 
rharKcN  ]iK"i»«t  teaoluT. — The  board  of  edu- 
cation is  empowered  to  hear  and  determine 
charges  against  public  school  teacher  made 
in  writing  by  a  citizen,  notwithstanding 
the  charter  provision  that  the  superinten- 
dent must  prefer  such  charges  after  inves- 
tigation.— McKenzie  v.  Board  of  Education, 
1    Cal.    App.   406,    82   Pac.    302. 

200.  Superintendent  of  nrhooln  a  county 
oflii-er. — The  superintendent  of  .schools  of 
the  city  and  county  of  San  Francisco  is  a 
county  officer,  and  his  duties  are  prescribed 
by  section  1543  of  the  Political  Code,  and 
the  charter  can  not  impose  duties  upon 
him  as  such  officer. — McKenzie  v.  Board  of 
Kducation,    1   Cal.   App.    406.    82   Pac.    392. 

"01.  T»'jicli«Ts  niny  be  required  to  re- 
wide  in  <be  «'ity  nnd  county. — The  charter 
and  section  1616,  I'olitical  Code,  empower 
the  board  of  education,  by  resolution,  to  re- 
quire public  school  teachers  and  other  em- 
ployees to  reside  in  the  city  and  county 
while  so  employed. — Stuart  v.  Board  of 
I^Mucation,    161    Cal.    210,    118    Pac.    712. 

202.      Same — RenMonalilenefia  of  renoiutlon. 

— Such  a  resolution  would  be  reasonable  in 
view  of  the  fact  that  the  charter  requires 
all  its  officers,  deputies,  clerks,  assistants, 
and  other  employees,  including  members 
of  the  board  of  education,  to  reside  in  the 
city  and  county,  and  section  996,  Political 
Code,  contemplates  a  like  residence. — 
Stuart  V.  Board  of  Education,  161  Cal.  211. 
118    Pac.    712. 

303.  Same  —  Interference  ivlth  perform- 
ance of  duties  not  material. — The  fact  that 
the  residence  of  a  public  school  teacher 
elsewhere  than  in  the  city  and  county  "does 
not  interfere  in  any  manner  with  the  per- 
formance of  her  duties"  is  immaterial  and 
does  not  affect  the  question  of  the  validity 
of  the  resolution. — Stuart  v.  Board  of  Edu- 
cation,   161    Cal.    210,    118    Pac.    712. 

204.  Same— Not  imposition  of  additional 
qualification. — Such  a  resolution  is  not  the 
imposition  of  a  qualification  in  addition  to 
those  prescribed  by  sections  1791  and  1793 
of  the  Political  Code. — Stuart  v.  Board  of 
Education,    161    Cal.    210,    118    Pac.    712. 

205.  Same — Insubordination  and  Ki'onnd 
for  dismissal. — The  refusal  of  a  teacher  to 
comply  with  a  reasonable  regulation  of  the 
board  is  insubordination,  for  which  she 
may  be  dismissed  under  section  1793,  Polit- 
ical Code. — Stuart  v.  Board  of  Education, 
161   Cal.   210,  118  Pac.  712. 

206.  Lease  of  school  land. — A  lease  of 
school  land  not  needed  for  school  purposes 
made  by  the  board  of  education  under  the 
authority  of  chapter  III,  article  VII  of  the 
charter,  is  as  valid  and  effective  as  if 
authorized  and  directed  by  the  legislature. 
— Mahoney  v.  Board  of  Education,  12  Cal. 
App.  293,  107  Pac.   584. 


2»7.  Snnif — rollllrnl  Code  aretloBa  not 
ln<-onM|Nlcnt  %»llh  charier  pro»l»loB». — Thfr*- 
ia  notliinK  in  Hectlun  1617,  Political  Code, 
Inconsistent  with  nectlon  1616,  nor  with  the 
provisions  of  the  charter  authorizlni;  th«» 
board  of  education  to  leane  Hchool  land  not 
needed  for  school  purposes — .Mahoney  v. 
Board  of  Kducation,  12  Cal.  App.  293.  107 
Pac.    .'■.84. 

xr.  mcALTic  hhi'art.mk.nt 

20S.  <(uii  \«nrranto  ««lll  not  lie  aKnlBat 
liuard  of  licallh. — guo  warr.into  will  not  lie 
to  prevent  the  S;in  Franrlsro  boar<l  of 
health  from  exercising  any  powers,  since 
It  was  created  by  the  charter,  and  Is  en- 
titled to  perform  such  functions  as  arc 
purely  "municipal  affairs." — People  ex  rel. 
Lawlor  v.  Williamson.  136  Cal.  415.  67  Pac. 
504. 

Xir.    T.\XATION 

2<)t>.  I  nnold  hondM  not  ottlliiat (una.  - 
Under  the  San  Francisco  charter  unsold 
bonds  of  the  city  and  county  are  not  obli- 
gations to  meet  which  taxes  are  authorized 
to  be  levied. — Connelly  v.  San  Francisco. 
164   Cal.    101,    10"..   127    Pac.   834. 

210.  Same^Tax  to  pay  Interent  nnd  re- 
deem unsold  honda  not  valid. — The  city  and 
county  of  .S;in  Fr;inclsco  Is  authorized  by  Its 
charter  to  levy  taxe.M  to  pay  Interest  on  and 
to  redeem  bonds  only  which  have  been  solil 
and  have  therefore  become  an  obligation  of 
the  municipality,  and  a  tax  levied  for  the 
purpo.se  of  paying  Interest  upon  and  to 
redeem  bonds  that  have  not  been  sold  or 
contracted  to  be  sold  Is  unlawful. — Con- 
nelly V.  San  Francisco,  164  Cal.  101.  105,  127 
Pac.    834. 

211.  Same — Snn«e — Inrontenlence  to  city 
nnd  countj  »^lll  not  Juailfy. —  Inconvenience 
to  the  city  an»l  county  will  not  Justify  an 
unlawful  levy  of  taxes  by  the  city  and 
county  of  San  Francisco  to  pay  Interest 
upon  and  for  the  redemption  of  bonds  un- 
sold and  not  contracted  to  be  sold. — Con- 
nelly V.  San  Francisco,  164  Cal.  101.  106.  127 
Pac.   834. 

212.  **nnl!ar  llmlf — Snapenalon — "Great" 
defined. — The  use  of  the  adjective  "great  " 
in  the  San  Francisco  charter  In  connection 
with  the  suspension  of  the  "dollar  limit" 
provision,  plainly  means  a  necessity  or 
emergency  of  grave  character  and  serious 
moment. — San  Christina,  etc..  Co.  v.  San 
Francisco.  167  Cal.  762.  773,  52  L.  R.  A. 
(N.    S.)    676.    141    Vnr.    :?S4. 

213.  Same — Fosteriiii;  nnd  nursing  an 
"emergency"  over  undetermined  number  of 
years. — It  was  not  contemplated  In  provid- 
ing for  the  suspension  of  the  "dollar 
limit"  provision  of  the  charter  that  the 
supervisors  could  foster  and  nurse  an 
"emergency"  so  as  to  spread  their  taxing 
power  over  an  undetermined  number  of 
years. — San  Christina,  etc.,  Co.  v.  San  Fran- 
cisco, 167  Cal.  762,  773,  52  L.  R.  A.  (N.  S.) 
676,    141    Pac.   384. 

214.  Same — Unanimous  fote  of  supervi- 
sors present  required  to  remove. — The  .'^.nn 
Francisco  charter  provision  as  to  suspen- 
sion  of   the   "dollar  limit"   of   taxation   does 
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not  require  the  unanimous  vote  of  all  the 
members  constituting  the  board  of  super- 
visors, but  only  the  unanimous  vote  of  those 
present  at  the  meeting. — San  Christina, 
etc.,  Co.  V.  San  Francisco,  167  Cal.  762,  768, 
52   L.   R.  A.    (N.   S.)    676.   141    Pac.   384. 

iJ15.  Same — Action  <<»  recover  taxcM  paid 
under  proteMt — AlleKxlion  of  no  "creat 
emerKeney"  good  on  Kenernl  demurrer. — 
In  an  action  to  recover  taxes  paid  under 
protest  as  in  e.xcess  of  the  "dollar  limit," 
an  allegation  "that  no  great  emergency  ex- 
ist'd  so  as  to  authorize  all  or  any  part  of 
said  extra  tax  levy"  is  good  on  general 
demurrer,  but  not  against  special  demurrer 
as  the  pleading  of  a  legal  conclusion. — San 
Christina,  etc.,  Co.  v.  San  Francisco,  167 
Cal.  762,  769,  52  L.  R.  A.  (N.  S.)  676,  141 
Pac.   384. 

'2Hi.  Same — Same  —  F'\i.>tteii<-e  of  "trreat 
enuTKencj"  quention  of  fact — JuriMdictional. 
— The  question  whether  a  great  necessity 
or  emergency  exists  to  Justify  a  suspension 
of  the  "dollar  limit"  provision  of  the  San 
Francisco  charter.  Is  one  of  fact,  and  the 
finding  of  the  existence  of  such  fact  is  a 
prerequisite  to  the  exercise  by  the  super- 
visors of  the  power  of  suspension  conferred 
by  the  charter. — San  Christina,  etc..  Co.  v. 
San  Francisco,  167  Cal.  762,  769.  52  L.  R.  A. 
i.V.    S.)    676.   141    Pac.    384. 

217.  Same — Same  — .Same  —  IncliiMion  of 
purpoae  not  emernenoj'.  —  The  iiufstlon 
whether  an  emergency  tax  levy  made  under 
a  suspension  of  the  "dollar  limit"  provision 
of  the  San  Francisco  charter  Includes  a 
purpose  which  Is  not  an  emergency  purpose 
Is  a  question  for  first  consideration  by  the 
trial  court  and  not  for  determination  on 
appeal. — San  Christina,  etc.,  Co.  v.  San 
Francisco,  167  Cal.  762,  773,  52  L.  R.  A. 
(N.   S.)    676.   141    Pac.   384. 

2IS.  Same — Same-^Same^Determinatlon 
of  board  of  aupervlaom  not  final. — Tlic  de- 
termination of  the  board  of  supervisors 
that  a  great  necessity  and  emergency 
exists  authorizing  the  suspension  of  the 
"dollar  limit"  provision  of  the  San  Fran- 
cisco charter,  Is  not  final,  but  Is  subject 
to  review  by  the  courts. — San  Christina, 
etc..  Co.  V.  San  Francisco.  167  Cal.  762, 
769.    52    L.    R.    A.    (N.    S.)    676.    141    Pac.    384. 

210.  Same— Determination  of  nuperviMora 
aM  to  exinlenee  of  Krent  emerKi'iicy  not 
final. — The  question  as  to  the  existence  of 
a  necessity  for  the  suspension  of  the  "dol- 
lar limit,"  as  fixed  by  section  11,  chapter  I, 
article  III,  of  the  charter  of  San  Francisco, 
is  one  of  fact,  and  the  determination  of  the 
supervisors  is  not  final. — Josselyn  v.  San 
Francisco.    168   Cal.    436,   143    Pac.   705. 

220.  Same — Applien  to  both  county  and 
city  purpoHCM. — The  "dollar  limit"  applies 
to  taxes  for  both  county  and  city  purposes. 
— Josselyn  v.  San  Francisco,  168  Cal.  436, 
443.    143    Pac.   705. 

221.  Same — Void  levy  of  tax  under  nua- 
pennion — Deducting  of  part  of  illegal  levy 
docM  not  cure. — Where  an  ordinance  of  the 
city  and  county  of  San  Francisco  levying 
a  tax  in  excess  of  the  "dollar  limit"  for 
two  special  purposes  upon  a  determination 


made  of  a  great  public  necessity  and  emer- 
gency, is  void  because  no  such  necessity 
and  emergency  are  found  to  exist,  and  such 
levy  and  such  tax  are  therefore  void,  the 
special  levy  for  one  of  said  purposes  can 
not  be  sustained  on  the  ground  that  said 
levy  when  added  to  the  general  levy,  after 
an  illegal  item  has  been  eliminated  from 
the  latter,  does  not  exceed  the  "dollar 
limit." — Josselyn  v.  San  Francisco,  168  Cal. 
436.    442,    143   Pac.   703. 

222.  Same  —  ProviNion.M  of  article  XII 
mandatory. — The  provisions  of  art'clc  XII 
of  the  San  Francisco  charter  are  mandatory, 
and  the  failure  to  comply  with  them  mal<es 
void  the  attempted  levy  of  the  tax  for  the 
Geary  street  road. — Josselyn  v.  San  Fran- 
cisco,   168    Cal.    436.    442.    143    Pac.    705. 

22.3.  Same — Same — Rcveraal  of  action  of 
board  rendertt  procecdiiiKM  funclUM  olliclo. — 
The  proceedings  under  article  XII  of  the 
San  Francisco  charter  taken  in  1903,  to- 
ward the  acquisition  of  the  Geary  streei 
railroad,  under  a  determination  of  the  ex- 
istence of  public  necessity,  terminated 
with  the  election  reversing  the  action  by 
the  board  and  became  functus  officio,  and 
It  was  thereafter  necessary  for  supervi- 
sors to  proceed  anew  to  raise  money  either 
by  taxation  or  a  bond  election,  for  the  pur- 
pose named. — Josselyn  v.  San  Francisco, 
168  Cal.    436,   442.    143   Pac.   705. 

224.  Same  —  I*rlor  declMion  follo^ved. — 
Josselyn  v.  City  and  County  of  San  Fran- 
cisco, 168  Cal.  436.  as  to  Invalid  levy  of 
taxes  In  excess  of  charter  limit,  followed 
and  approved. — Otis  v.  City  and  County  of 
San    Francisco.    170    Cal.    98.    148    Pac.    933. 

224a.  Same  —  Same. — Otis  v.  City  and 
county  of  San  Francisco.  170  Cal.  70,  ("ol- 
lowed  and  approved. — Credit,  etc..  Bureau 
V.  City  and  County  of  San  Francisco,  170 
Cal.    803.    148    Pac.   933. 

XIII.  OFFICES  AND  OFFICERS. 
a.  City  architect. 
22.1.  City  ar«'hitect— Not  under  civil  aerv- 
Ice — Not  required  to  be  paid  a  monthly 
Maliiry. — The  city  architect  is  exempted 
from  civil  service  provisions  under  subdi- 
vision a,  section  11,  article  XIII  of  the 
charter.  Is  not  an  ordinary  employee  re- 
quired to  be  paid  a  monthly  salary  under 
section  3.  chapter  IV,  article  III.  of  the 
charter,  and  may  be  appointed  by  resolu- 
tion of  board  of  public  works  to  do  work 
specified  in  the  resolution. — Reld  v.  Boyle 
(Cal.  App.),    184   Pac.   423. 

220.  Same — P^mployment  by  apecial  con- 
tract.— The  board  of  public  works  is  author- 
ized to  employ  an  architect  in  a  special  case 
by  special  contract. — Miller  v.  Boyle  (Cal. 
App.),   184   Pac.   421. 

b.  jyistrict  attorney, 

227.  Powers  of  district  attorney  under 
charter  Name  as  under  section  4307,  Polit- 
ical Code.— Section  2.  chapter  III,  article  V. 
of  the  San  Francisco  charter,  confers  upon 
the  district  attorney  the  same  powers  that 
are  conferied  upon  district  attorneys  in 
general    by    section    4307    of    the    Political 
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Code,  as  to  employment  of  detectives  to  aid 
in  ascertaininR  the  Ruilt  of  persons  sus- 
pected or  cliarsed  vvitli  public  offenses,  and 
the  compensation  of  such  detectives  for 
that  purpose  is  a  legal  charge  against  the 
city  and  county. — Rocca  v.  Boyle,  166  Cal. 
94,    96,    Ann.    Cas.    1915B.    857,    135    Tac.    34, 

228.  Deputy  district  nttorney — An  ordi- 
nance for  the  appointment  of  an  additional 
assistant  district  attorney  makes  the  ap- 
pointee a  deputy  or  assistant  as  though 
embodied  in  the  charter,  and  mandamus 
will  lie  to  compel  the  auditor  to  draw  his 
warrant  for  the  salary  of  such  deputy  or 
assistant  payable  out  of  the  general  fund 
as  provided  by  the  ordinance. — Harrison  v. 
Horton,   5   Cal.   App.    415,    90    Pac.   716. 

229.  Employment  of  deteetlve  by  dlntrlot 
attorney. — The  district  attorney  of  the  city 
and  county  of  San  Francisco  is  person  em- 
powered to  employ,  within  the  meaning  of 
section  12,  chapter  III.  article  III,  of  the 
charter,  and  a  detective  employed  tem- 
porarily to  assist  him  In  the  detection  of 
crime    is    a    person    who    may    be    employed. 

Rocca  v.   Boyle,  166  Cal.   94,   98,   Ann.  Cas. 

1915F?,    857,   135   Pac.   34. 

230.  iSame — Charter  refers  to  temporary 
employment. — The  meaning  of  the  ilaii.s.>  In 
section  12,  chapter  III,  article  III,  of  the 
San  Francisco  charter,  reading  "when  an 
offlcer.  legally  authorized  to  employ  a  per- 
son other  than  his  deputies  or  assistants  at 
a  stated  compensation  fixed  by  law,  has 
employed  such  person,"  as  officially  printed, 
and  clearly  referring  to  a  temporary  em- 
ployment, will  not  be  changed,  by  arbitrary 
punctuation,  so  as  to  give  it  a  different  sig- 
nification.— Rocca  V.  Boyle,  166  Cal.  94,  99, 
Ann.   Cas.   1915B,   857,  135   Pac.   34. 

c.  County  cleric. 

231.  Fees    In    naturaliasatlon    cases. — The 

county  clerk,  who  is  ex  officio  clerk  of  the 
superior  court,  and  a  salaried  official  under 
the  charter,  can  not  retain  any  part  of  the 
fees  in  naturalization  cases,  but  Is  re- 
quired to  turn  the  same  over  to  the  treas- 
ury within  twenty-four  hours  of  the  re- 
ceipt of  the  same. — San  Francisco  v.  Mul- 
crevy,   15  Cal.   App.   11,   113   Pac.   339. 

232.  Same — ^ot  an  agent  of  the  United 
States. — The  county  clerk  is  not  a  mere 
agent  designated  by  the  act  of  congress  to 
act  in  naturalization  cases,  for  a  compen- 
sation of  one-half  the  fees  in  such  cases 
to  pay  for  extra  work  and  clerk  hire  is  not 
tenable. — San  Francisco  v.  Mulcrevy,  15  Cal. 
App.    11,    113    Pac.    339. 

233.  Same — Charter  provision  nnanthlgn- 
ous. — The  charter  is  unambiguous  as  to  the 
salary  and  compensation  of  the  county 
clerk,  and  as  to  the  requirement  to  pay  all 
fees  to  the  treasury  within  twenty-four 
hours  of  the  receipt  of  the  same,  regard- 
less of  the  source,  and  does  not  admit  of 
doubt. — San  Francisco  v.  Mulcrevy,  15  Cal. 
App.  11,   113   Pac.  339. 

234.  Same — "Sonrce" — Naturalization  fees 
Included.  —  The  county  clerk  receives 
naturalization  fees  as  county  clerk  and 
ex    officio    clerk    of    the    superior    court,    and 


such  ftes  are  Included  In  tlie  phraae  "no 
matter  from  what  source  derived." — Ha.. 
Franci.sco  v.  Mulcrevy,  15  Cul.  App.  II,  il3 
Pac.    33  9. 

235.      Mann llcleiil  hni    of    trrn    ■niitlcr    lir- 

tween  county  clerk  and  elt>  and  eounlr.— 
The  subjtct  of  th«  retention  .if  (,■.-»  In 
naturalization  cases  Is  a  miitler  soli-ly  be- 
tween the  county  ch'rk  and  the  city  and 
county,  so  far  as  the  I'nlted  .States  govern- 
ment is  concerned. — San  Francisco  v.  Mul- 
crevy,   15   Cal.    App.    11.   113   Pac.   339. 

'2'.l*i.       Same — Sniu« I'nllnre     to     turn     o^er 

nnnirnlixndou  fees — Surelles  ua  olllcini  Ixtnd 
linl,!,.. — The  naturalization  act  of  Congress 
Is  a  law  within  the  meaning  of  that  word  as 
u.sed  In  the  oath  of  office  of  the  county 
clerk,  and  naturalization  fees  and  their  dis- 
position under  that  act  are  within  the  con- 
ditions of  Ilia  official  bonds,  and  for  a  fail- 
ure to  turn  over  such  fees  to  the  treasury 
of  the  city  and  county  as  re(iulred  by  the 
charter,  the  sureties  on  such  are  liable. — ■ 
San  Francisco  v.  Mulcrevy,  15  Cal.  App.  11. 
113  Pac.  339. 

<1.  Tax  lolltrtnr. 
2.'{7.  «tun!llleallons — Five  jrnrn  n%  nri 
elector. — The  qualifications,  under  the  char- 
ttr.  of  the  tax  collector  Includes  five  years 
residence  as  an  elector,  and  If  he  does  not 
have  that  qualification  when  elected,  he  Is 
not  entitled  to  office,  although  he  may  have 
such  qualification  at  the  time  of  taking 
office. — Sheehan  v.  Scott.  145  Cal.  684,  79 
Pac.  350. 

e.  liisiilrnce. 
2.1S.  <'linr(er  provision  not  appllrnhle  to 
Independent  Knrlinge  contractor. — Thf  re- 
quirement I'f  the  charter  as  to  residence  of 
municipal  employees  does  not  apply  to  an 
independent  contractor  for  the  removal  of 
garbage. — Figone  v.  Repetti.  11  Cal.  App. 
251.   104   Pac.   583. 

23n.  Same— Indepeiideni  eontrnelor  n<tt 
an  employee. — An  "Independent  contr.ictor" 
who  selects  his  own  materials,  and  fur- 
nishes his  own  means  of  carrying  out  his 
contract.  Is  not  an  "employee"  within  the 
meaning  of  the  charter  which  forbids  the 
employment  by  the  city  of  non-residents. — 
Figone  v.  Repettl.  11  Cal.  App.  251.  104 
Pac.   583. 

f.  Renwval  from  office. 

240.  Superior  court  Jurisdiction. — The 
superior  court  has  jurisdiction  to  try  an 
accusation  of  a  grand  jury  under  the  code 
for  the  removal  of  an  officer  of  San  Fran- 
cisco, for  wilful  and  corrupt  misconduct, 
notwithstanding  the  powers  vested  In  the 
mayor,  under  the  charter. — Roberts  v.  Su- 
perior Court,  147  Cal.  568,  82  Pac.  201.  De- 
cided on  the  authority  of  Coffey  v.  Superior 
Court,  147  Cal.  525,  82  Pac.  75.  But  see 
Spader  v.  Rolph,  29  Cal.  App.  774,  156  Pac. 
977. 

241.  Chief  of  police — Misconduct — Char- 
ter super.sedes  I'enal  Code. — The  San  Fran- 
cisco charter  supersedes  the  conflicting  pro- 
visions of  the  Penal  Code  in  the  matter  of 
the  removal  of  the  chief  of  police  for  mis- 
conduct   in     office,    and    are    exclusive,    and 
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prohibition  will  lie  to  prevent  such  removal 
in  a  proceeding  under  the  code. — Dinan  v. 
Superior  Court,  6  Cal.  App.   217,   91  Pac.  806. 

2-11!.  Same — Sniue — A  municipal  alTair. — 
The  chief  of  police  Is  a  municipal  officer 
and  his  removal  is  a  municipal  affair. — 
Dinan  v.  Superior  Court,  6  Cal.  App.  217, 
91   Pac.   806. 

2-13.  Member  of  board  of  edueation— 
Notice  aud  hearing-  required. — N'Dtiie  and 
liearing  are  necessary  to  the  removal  of  an 
appointive  officer  for  cause  by  the  mayor, 
under  section  18,  article  XVI  of  the  charter. 
— Bannerman  v.  Boyle,  160  Cal.  197,  116 
Pac.   732. 

lilt.  Same — Same — Notice  to  board  doeii 
not  dlMpcnNr  ^\ith  neccHMlty  of  notice  and 
hearing. — The  requirement  of  section  20, 
article  XVI  of  the  charter  as  to  notification 
of  the  board  of  supervisors  by  the  mayor 
of  the  removal  of  an  appointive  officer,  and 
the  cause  of  such  removal  does  not  dis- 
pense with  necessity  of  notice  and  hearing-. 
Bannerman  v.  Boyle.  160  Cal.  1&7.  116  Pac. 
732. 

2-l.%.  .Same — Ilemoval  i^itliout  notice  and 
hrarlnj;  void. — A  removal  of  a  member  of 
the  board  of  education  by  the  mayor  with- 
out notice  and  a  hearing  is  void. — Banner- 
man    v.    Boyle,    160   Cal.    197,    116    Pac.    732. 

21C.  Civil  aervloe  clcrkx — I'rotccted  only 
diirInK  term  of  rcKulnr  appuliitiiicnt . — Tlie 
charter  pruvision.s  a.s  to  the  aiigioint iiient  of 
civil  service  employees  are  to  be  construed 
to  protect  such  employees  from  removal 
without  cause  only  during  the  term  of 
their  regular  appointment. — Rodrigue  v. 
Rogers.   4   Cal.   .\pp.    257.   87   Pac.   563. 

247.  Same — Tenure  of  office. — The  char- 
ter does  not  contemi)late  that  a  civil  serv- 
ice employee  of  the  city,  upon  the  expira- 
tion of  the  term  of  his  appointment,  should 
hold  a  similar  or  other  position  in  any  office 
or  department  of  the  city  government,  but 
that  the  heads  of  the  departments  should 
have  the  authority  to  appoint  his  own  sub- 
ordinates on  requisition  and  certification  by 
the  civil  service  commission. — Rodrigue  v. 
Rogers,  4  Cal.  App.   257.  87   Pac.   563. 

248.  Appointive  offlcern  —  Membrrn  of 
boardn. — The  provisions  of  section  18,  arti- 
cle XVI  of  the  charter  as  to  the  removal  of 
appointive  officers  by  the  mayor  are  prac- 
tically confined  to  the  members  of  the 
several  boards  appointed  by  him. — Banner- 
man  v.  Boyle,  160  Cal.  197,  116  Pac.  732. 

XIV.   JUDGMKNTS    AND    DEMAN'DS. 

240.  Act  of  1001  not  in  conflict  with 
charter. — The  act  of  1901  (Stats.  1901,  p. 
274)  Is  not  In  conflict  with  the  charter. — 
Metropolitan,  etc.,  Co.  v.  Deasy,  41  Cal. 
App.   667,  183  Pac.   243. 

2.*V0.  Budget  proviHiona  of  charter  have 
no  application. — The  provisions  of  the  char- 
ter as  to  the  budget  do  not  apply  to  judg- 
ments.— Metropolitan,  etc.,  Co.  v.  Deasy,  41 
Cal.  App.  667,  183  Pac.  243. 

2.11.  Salary  of  city  employee-^SubJect  to 
execution  under  nection  710,  Code  Civil 
l*rocedare. — There  is  no  Insuperable  diffi- 
culty   in    applying    section    710,    Code    Civil 


Procedure,  to  a  city  employee's  salary,  un- 
der the  San  Francisco  charter,  and  the 
auditor  may  be  required  to  draw  his  war- 
rant for  the  amount  owing  such  employee 
by  the  city  for  salary  not  exempt  under 
subdivision  1,  section  690,  Code  Civil  Pro- 
cedure, in  favor  of  the  court  or  the  proper 
officer  authorized  to  receive  money  paid 
into  court. — Ruperich  v.  Baehr,  142  Cal. 
190,   75  Pac.   782. 

252.  Chief  of  fiollce  and  iiolice  comniiM- 
HionerN  not  required  to  prcMcnt  Malary  de- 
niaiidM  for  audit  or  approval. — Neither  tlie 
chief  of  police  nor  the  board  of  police  com- 
missioners are  required  to  approve  a  salary 
demand  of  a  police  officer,  or  to  present  the 
same  to  the  auditor  and  their  failure  to  do 
so  would  not  excuse  the  officers  neglect  to 
present  it. — Germann  v.  Board  of  Police 
Commissioners,   158  Cal.  748,   112  Pac.   553. 

253.  Allowance  of  elalma  for  compeniia- 
tlon — Governed  by  charter  not  Political 
Code. — The  city  of  San  Francisco  is  not 
governed  by  the  provision  of  the  Political 
Code  as  to  the  settlement  and  allowance  of 
claims  against  the  county  for  compensa- 
tion, but  by  Its  charter. — Rocca  v.  Boyle. 
166  Cal.  94,  97,  135  Pac.  34,  Ann.  Cas.  1915B. 
857. 

254.  Trennurer  can  not  |»n.v  demandH  un- 
til approved  by  auditor. — Under  the  charter 
the  treasurer  can  not  pay  a  claim  against 
the  city  until  the  demand  thereon  has  been 
checlted  and  approved  by  the  auditor. — 
Metropolitan,  etc.,  Co.  v.  Rolph  (Cal.),  194 
Pac.  1005. 

2.'»."».  TresiMurer  not  In  default  until  con- 
frimtcd  wlih  uuditor'it  warrant. — Judgment 
creditor  can  nut  liave  mandamus  against 
the  treasurer  for  the  payment  of  the  judg- 
ment until  demand  has  been  presented  and 
warrant  refused  by  the  auditor,  or.  If  war- 
rant issued  by  auditor  the  treasurer  is  In 
default  after  confrontation  with  warrant. — 
Metropolitan,  etc.,  Co.  v.  Rolph  (Cal.),  194 
Pac.  1005. 

ZTiO.  TaxcM  paid  under  protest  —  Claim 
held  Mix  nioiilbN  within  action  aniountM  to 
reje«-tion. — Where  a  taxpayer  seasonabl.v 
after  payment  of  taxes  under  protest  made 
demand  upon  the  board  of  supervisors  by 
verified  claim  for  an  order  to  refund,  and 
no  action  was  taken  on  said  demand,  and  it 
was  neither  allowed  nor  rejected  by  the 
board,  such  inaction  for  a  period  of  more 
than  six  months  Is  held  to  be  so  unreason- 
able as  to  amount  to  a  rejection,  and  to 
authorize  the  prosecution  of  a  taxpayer's 
action  to  recover  such  taxes. — Otis  v.  City 
and  County  of  San  Francisco,  170  Cal.  98, 
148    Pac.    933. 

257.  Saine.^Demand  mant  be  presented 
to  anditf>r  not  board  of  supervisors. — Under 
section  12,  chapter  III,  article  III,  of  the 
San  Francisco  charter  the  duty  of  auditing 
demands  for  compensation  against  the  city 
and  county  devolves  upon  the  auditor,  and 
such  demands  do  not  have  to  be  presented 
to  the  board  of  supervisors,  the  treasurer 
being  required  to  pay  such  claims  "without 
further    approval,"    when    audited    and    al- 
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lowed  by  the  auditor. — Rorca  v.  Boyle,  166 
Cal.  94,  98.  135  Pac.  34,  Ann.  Cas.  1915B.  857. 

a58.  UaniUK'fN — Six  nionthM  luir — riaini 
exifttliiK'  at  datt*  of  a<Ioi>tii>u  <>f  fliiirtt-r  not 
affected. — The  provision  of  the  charter  re- 
quirinf?  demand  for  dannages  to  be  made 
within  six  months  does  not  apply  to  a  claim 
accruing  prior  to  the  adoption  of  tlie  San 
Francisco  charter,  and  not  barred  at  that 
time. — Crim  v.  San  Francisco,  152  Cal.  279, 
92  Pac.  640. 

259.  Same — Same — Claim  arlninK  after 
the  adoption  of  the  charter. — A  claim  for 
damages  to  land  caused  by  deflecting  sew- 
erage system,  arising  after  the  adoption  of 
the  charter,  must,  under  section  8,  chapter 
II,  article  II  of  the  charter  be  presinted 
within  six  months,  otherwise  it  is  barred. — 
Crim  V.  San  Francisco,  152  Cal.  279,  92  Pac. 
640. 

2C0.  Same — Defective  newer — IVot  "treii- 
pass  on  real  property." — The  cause  of  ac- 
tion arising  from  damages  to  land  caused 
by  a  defective  sewer  system  is  not  a  tres- 
pass on  real  property  within  the  three-year 
statute  of  limitations. — Crim  v.  San  Fran- 
cisco, 152  Cal.  279,  92  Pac.  640. 

261.  Salary  fixed  by  valid  ordinnnce — 
W^arrantM  drawn  on  unexhnuNted  Hpeclllc 
approprlationM. — The  charter  provision  for- 
bidding the  auditor  to  draw  warrants  ex- 
cept upon  unexhausted  specific  appropria- 
tion has  no  application  to  the  drawing  of  a 
warrant  for  the  salary  of  an  officer  pro- 
vided by  a  valid  ordinance. — Harri.son  v. 
Horton,  5  Cal.  App.  415,  90  Pac.  716. 

XV.  MISCELLANEOUS. 

262.  CouMtrnctlon  of  miinleipnl  opera 
hou.se  by  private  personn — AKreement  not 
authorized. — The  city  and  county  of  San 
Francisco  has  no  power  to  authorize,  by 
agreement  with  a  private  corporation,  the 
construction  of  an  opera  house  on  land  be- 
longing    to     the     municipality,     the     entire 


management  and  control  of  whUrh  la  to  b« 
given  In  perpetuity  to  a  board  partly  ctni- 
Iiosed  of  pemuna  over  whoae  aelectlun  the 
city  and  county  Is  to  have  no  voice,  and 
over  who.se  actions  It  haa  no  control,  t^ven 
thou^'h  it  Is  to  hold  the  leifal  title,  and  la 
to  be  given  a  minority  reprenentatlon  on 
the  board. — Kgan  v.  San  Francl8<o,  165  Cal. 
676,   581,   133    Pac.    294.   Ann.   Caa.   1915.V,   764. 

2<).'t.  Same — Same — Aathorlty  of  rity  to 
erect  opera  bou»r. — .Section  10,  chapter  II. 
article  II.  <>f  the  San  Franclaco  charter  la 
not  to  be  <  unstrued  aa  empowerlnff  the  city 
and  county  to  erect  only  one  of  the  build- 
ings therein  named;  but  to  erect  one  or  all 
of  .-^uch  bullding.s,  Inrludlnf?  an  opera  house. 
—  Kgan  V.  San  F'ranclaco.  166  Cal.  576,  5S3, 
133    Pac.   294.    Ann.   Caa.   1915A,   754 

264.  Same  —  Same  ^  Same  —  Can  not  lie 
turned  over  for  private  mannireiuenl. — The 
San  Francisco  charter  coiit;iin«  nothlnic 
authorizing  the  municipality,  after  erect- 
ing an  opera  house  on  municipally  owned 
land,  to  turn  over  Its  control  and  manage- 
ment In  perpetuity  to  private  persons. — 
lOgan  v.  San  Francisco.  165  Cal.  576,  583, 
133    Pac.   294.   Ann.  Caa.    1915A.   754. 

24{.'.  Same — Same — Same — Same.  —  There 
la  nothing  In  the  San  Francisco  charter 
authorizing  the  municipality  to  delegate 
its  right  and  duty  to  management  and  con- 
trol city  property  applied  to  a  public  pur- 
pose.—  I^gan  V.  San  Francisco.  165  Cal.  676, 
584.   133   I'ac.   294,   Ann.  Caa.    1915A.   764. 

266.  Same — City  may  accept  the  iclft  of. 
— I'ndcr  section  1,  arth-le  1  of  Its  ch.irter 
the  city  and  county  of  San  Francl.sco  Is 
authorized  to  accept  the  gift  of  an  opera 
house,  upon  condition  of  Ita  management 
by  a  bo;ird  of  private  persons,  but  It  does 
not  auth'>rlze  it  to  turn  over  Its  land  to 
such  a  board  for  use  as  an  opera  house. — 
Egan  V.  San  Francisco,  165  Cal.  576,  585, 
133   Pac.   294.   Ann.   Cas.  1915A.   754. 


OPEXIXG  ARMY  STRKKT. 
ACT  4135 — An  act  to  confer  additional  powers  on  the  board  of  supervisors  of  the  city 
and  county  of  San  Francisco,  to  provide  for  the  opening  of  Army  street,  and  the 
condemnation  of  private  property  therefor. 

History:    Approved  March  16,  187^,  Stats.  1877-78,  p.  270. 

GRADING  BAY  STREET. 
ACT  4138 — An  act  to  authorize  the  board  of  supervisors  of  the  city  and  county  of 
San  Francisco  to  order  Bay  street  graded,  and  to  change  its  grade. 
History:    Approved  April  1,  1878,  Stats.  1877-78,  p.  931. 


1.  Constitutionality — Act  not  unconsti- 
tutional.— This  act  was  not  violative  of 
any  constitutional  provision  at  the  time  of 
its  passage. — Jennings  v.  LeRoy,  63  Cal. 
397. 

2.  Application  of  general  law. — The  gen- 
eral law  relating  to  street  grades  and  im- 
provements govern  the  subject  of  assess- 
ments for  work  and  proceedings  prior  to 
this    act. — .Jennings    v.    LeRoy,    63    Cal.    397. 

3.  Liability  of  city  and  county  under  the 
act. — ^The  refusal  of  the  general  in  com- 
mand   of    the    United    States    forces    on    the 


reservation,  of  the  assistant  treasurer  of 
the  United  States  and  of  the  secretary  of 
war,  to  pay  for  the  grading,  are  sufficient 
to  fix  the  liability  of  the  city  and  county 
under  the  act. — Onderdonk  v.  San  Fran- 
cisco,   75    Cal.    534,    17    Pac.    678. 

4.  Statute  of  limitations  —  Action  for 
grading — Xot  barred  by  nubdivlMion  1,  sec- 
tion 3.s».  Code  Civil  Procedure. — The  right 
of  action  for  grading  under  this  act  is 
based  upon  either  a  contract  founded  on  an 
instrument  in  writing  or  an  obligation  aris- 
ing out  of  an  assessment   made  in  writing. 
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and  Is  not  barred  by  subdivision  1,  section 
389,  Code  Civil  Procedure. — Onderdonk  v. 
San  Francisco.  75   Cal.   534,    17    Pac.   678. 

5.      Act      modified      Beuernl      street      law — 
Provided    no    eoiiipen«atlon. — The     act     had 


the  effect  to  modify  pro  tanto  the  general 
law  as  to  street  grades,  and  no  provision 
was  made  for  the  compensation  of  owners. 
—Jennings  v.  LeRoy,   63   Cal.   397. 


EXCHANGE  OF  PUBLIC  SCHOOL  LOT  122,  POTRERO  NUEVO. 
ACT  4139— An  act  authorizing  the  board  of  education  of  the  city  and  county  of  San 
Francisco  to  exchange  a  lot  of  land  in  said  city  and  county. 

History:    Approved  March  24,  1874,  Stats.  1873-74,  p.  574. 

"WATER  LOT  ACT." 

ACT  4141— An  act  to  provide  for  the  disposition  of  certain  property  of  the  state  of 

California. 

History  Passed  March  26,  1851,  Stats.  1851,  p.  307.  Supplemented 
by  the  act  of  May  18,  1853,  Stats.  1853,  p.  219.  For  further  history, 
see  notes. 

cured  by  San  Francisco  and  to  be  deposited 
in  the  offices  of  secretary  of  state  and  state 
surveyor  general.  The  red  line  Is  to  de- 
note the  permanent  line  of  the  waterfront. 
The  statute  expressly  reserved  to  the  state 
its  right  to  regulate  the  construction  of 
wharves   and    other    improvements. 

1.  An  to  titlcM  to  puehio  lutii  and  landn. 
Bee  Act   42S6,  and   note.s. 

2.  State's  jiirlMdlrllon  over  Channel 
street  not  rellnquinhed. — The  act  does  not 
deprive  the  state  of  jurisdiction,  by  its 
board  of  harbor  commissioners,  over  Chan- 
nel street,  which  Is  a  mere  navigable  arm 
of  the  bay. — Payne  v.  English,  79  Cal.  540, 
21  Pac.  952.  See,  also,  I'eople  v.  Williams, 
64   Cal.   498,   2    Par.    393. 

3.  As  to  waterfront  line. — See  Knight  V. 
Unlte<l  L;ind  Association.  142  U.  S.  161,  35 
L..   ed.    974,    12   Sup.   Ct.    254. 

4.  Judicial  notice  of  the  ebb  and  flow 
of  the  tide  over  a  particular  lot. — Con- 
struing this  act  and  the  acts  of  1868  (Stats. 
1867-68.  p.  355)  and  1878  (Stats.  1877-78, 
p.  263)  together,  and  assuming  that  some 
of  the  blocks  granted  by  this  act  to  the 
city  and  county  for  99  years  have  not  been 
reclaimed,  and  that  the  tide  still  ebbs  and 
flows  over  them,  the  court  will  not  take 
Judicial  notice  that  any  particular  block 
is  still  subject  to  the  ebb  and  flow  of  the 
tide. — People  v.  Southern  Pacific  Co.,  177 
Cal.  555,  171  Pac.  294. 

5.  Same — .Vbandonment  of  InnaviKable 
blocks. — It  is  presumed  the  blocks  granted 
by  this  act  were  not  navigable,  even  if 
covered  by  the  tide,  or  that  the  public  ease- 
ment as  to  them  was  intended  to  be  aban- 
doned, and  consequently  that  such  blocks 
are  not  now  within  the  jurisdiction  of  the 
state  harbor  commission. — People  v.  South- 
ern Pacific  Co.,  177  Cal.  555,  171   Pac.   294. 

e.  Grantees  and  purchasers  acquired  99- 
ycar  title  to  lots  within  section  3  of  the 
act. — California  on  admission  into  the 
Union  became  the  owner  of  her  navigable 
waters  and  the  soil  under  them,  and  the 
water  and  beach  lots  within  the  exception 
of  section  2  of  this  act,  were  confirmed  by 
the  act.  as  the  statt-  had  a  right  to  do,  for 
99    years,    to    the    purchasers    and    grantees 


rdltor's  note:  Il.v  «tatiilc  of  same  year 
«. Stats.  1S51.  p.  311).  San  Francisco  was 
empowered  to  construct  wharves  at  the 
ends  of  streets  to  a  distance  not  exceeding 
two  hundred  yards  beyond  the  line  of 
beach  and  water  lots,  and  the  right  of  the 
state  to  beach  and  watir  lots  wa.s  granted, 
with  certain  reservations;  but  this  sUtute 
was   repealed   by   Stats.    1853.    p.    36. 

By  Stats.  1S53.  ai9  (dmipiled  Laws,  1850- 
53,  767),  provision  was  made  for  the  sale  of 
the  reversionary  Interest  of  the  state  within 
the  limits  defined  by  the  statute  of  1851, 
above.  The  latter  statute  was  supple- 
mented by  Stats.   1855.  226,  and  1858,  139. 

By  Stats.  1S5S.  323,  the  governor  was  au- 
thorized to  sell  certain  of  the  beach  and 
water  lots  remaining  and  situate  between 
Sacramento  and  Clay  streets,  confirming 
streets  that  had  been  laid  out  crossing  the 
tract;  and  by  Stats.  1877-8.  417.  the  deeds 
of  the  commissioners  appointed  under  the 
statutes  of  1851  and  1853  to  certain  lota 
believed  to  be  outside  of  the  waterfront 
line,  as  defined  by  those  statutes,  were  con- 
firmed  and   made   valid. 

The  subject  Is  now  past  history,  but  the 
following  decisions  are  given  for  the  bene- 
fit of  those  desiring  to  Investigate: 

Stats.  1K51,  307;  IK.1.3.  219.— Chapin  v. 
Bourne.  8  Cal.  294;  llolladay  v.  Frisbie,  15 
Cal.  630.  631;  Wheeler  v.  Miller,  16  Cal.  125. 
ConccrnInK  the  relation  of  San  Francisco 
to  this  property,  and  certain  sales  thereof, 
and  the  action  of  the  state  legislature  In 
connection  therewith,  see  Grogan  v.  San 
Francisco.  18  Cal.  590.  607-615;  Pimental  v. 
San   Francisco,   21   Cal.   652. 

The  state  reserved  Its  control  of  the  navl- 
Kalilc  <%ot«'rs.  in  connection  with  other 
legislation. — See  People  v.  Williams.  64  Cal. 
498.  2  Pac.  393;  San  Francisco  v.  Straut. 
84  Cal.  124.  24  Pac.  814.  And  see  United 
State  v.  Mission  Rock  Co.,  189  U.  S.  391, 
406.  47  L.  ed.  865.  8C9.  23  Sup.  Ct.  606. 

Beach  and  water  lots  of  San  Francisco. — 
By  the  above-mentioned  statute  the  state 
granted  to  San  Francisco  for  a  period  of 
ninety-nine  years  the  beach  and  water  lots 
within  certain  limits,  to  be  thereafter  de- 
fined   by   a   red   line    on    a   map    to    be    pro- 
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thereof. — Murnford     v.    Wardwell,    73    U.    S.  MontKuinfry  street,   wa^  at   t  tic   tirii«-  of.  ami 

(6  Wall.)    423,   18   L,.   ed.   756.  suh.seqiient    to.    th«    aflinmulon    of   California 

7.  Character  ot  title  conveyed  by  this  into  the  Union,  a  luiil  of  the  aubincrif«d 
and  other  similar  acts  wa.s  fully  defined  in  lands  of  the  bay,  but  ha«  iilnte  been  rtlled 
Smith  V.  Morse,  2  Cal.  524;  Kldridge  v.  in  by  the  many  hundred  granteeB  un»lrr  the 
Cowell,  4  Cal.  87;  Chapin  v.  Bourne,  8  Cal.  city  and  state,  who  have  erected  bulldlnKS 
294;  Hyman  v.  Read,  13  Cal.  445;  Holladay  and  improvements  thereon  at  costs  running 
V.  Frisbie,  15  Cal.  635;  Wheeler  v.  Miller.  Into  many  millions  of  dollara.  All  this  haa 
16  Cal.  125;  San  Francisco  v.  Straut,  84  been  done  in  aid  of  comm.rc-e.  In  the  up- 
Cal.  124,  24  Pac.  814;  I'aciflc,  etc.,  Co.  v.  buildinK  of  u  great  city  upon  the  bay.  and 
Ellert,  64   Fed.   421.  with   the  encouraK««nient  and  consent  of  the 

8.  Same. — See,  also,  Taylor  v.  Underbill.  general  governmint.  Under  such  clnum- 
40  Cal.  473,  and  United  States  v.  Mission  atance.s.  we  re^rard  It  as  very  clear  that  no 
Roclc  Co.,  189  U.  S.  391,  47  L.  ed.  865,  23  court  would  be  Ju.stlfled  In  holding  titles 
Sup.  Ct.  606,  where  McKenna,  J.,  said  "The  thus  secured  invalid." — .Mi.tainn  Rock  Co.  v. 
decisions  cover  a  period  of  many  years,  and  United  States,  109  F«-d.  763,  48  C.  C.  A.  641. 
have  become  a  rule  of  property  and  the  10.  Thr  ■upplemmlary  art  May  IH,  IHSS 
foundation  of  many  titles."  (Stats.    1853,    p.    219)    pro\ id.-d    for    the    dls- 

».     Same. — "A  large  and   valuable   part  of       position   of   the  state's   reversionary    title   In 
the   city    of   San    Francisco,    extending    from        the  lands  covered  by  the  act. 
the    present   waterfront    to,    In   some    places, 

ERECTKm  OF  CITY  ILMJ^SALH  OF  LOTS. 
ACT  4142 — An  act  to  provide  for  the  erection  of  a  city  hall  in  the  city  and  county  of 
San  Francisco. 

History:     Approved  April   4,  1870,  Stat.s.   18C9-70.  p.  7.18. 

Citations.  San  Francisco  v.  Canavan,  42  Cal.  541,  550;  I. aver  v.  Kllert.  110  Cal.  221.  222, 
42  Pac.  806. 

DEEDS  TO  PURCHASERS  OF  CITY  HALL  LOTS. 

ACT  4143 — Purchaser  of  city  hall  lots,  execution  and  delivery  of  deeds  to.     [Stats. 
1873-74,  p.  939.] 

History:    Approved  March  30,  1874,  Stats.  1873-74,  p.  939. 

COMPLETION  OF  CITY  HALL. 

ACT  4144 — An  act  to  provide  for  the  completion  of  the  building  in  the  city  and  county 

of  San  Francisco  known  as  the  new  city  hall. 

History:  Approved  March  24,  187G,  Stats.  1875-76,  p.  461.  Amended 
March  20,  1878,  Stats.  1877-78,  p.  382.  Supplemented  February  15,  1878, 
Stats.  1877-78,  p.  82. 

Citations.  Carter  v.  Kalloch,  56  Cal.  335.  336;  Greathou.se  v.  Dunn,  60  Cal.  311.  313;  Mul- 
rein  v.  Kalloch,  61  Cal.  522.  524;  People  v.  Bartlett,  67  Cal.  156.  158.  159.  7  Pac.  417;  I.rfiver 
V.  Ellert,  110  Cal.  221,  222,  42  Pac.  806;  Kahn  v.  Sutro,  114  Cal.  317,  330,  33  U  R.  A.  620, 
46  Pac.  87. 

CEMETERY  AVENUE. 
ACT  4146 — An  act  to  authorize  the  board  of  supervisors  of  the  city  and  county  of 
San  Francisco  to  sell  and  convey  a  certain  piece  of  land  comprising  old  Cemetery 
avenue  and  the  triangular  plaza,  reserved  by  the   outsand  land  committee,   up  to 
Central  avenue,  and  for  other  purposes. 

History:  Approved  March  4,  1874,  Stats.  1873-74,  p.  272.  Prior  act 
of  March  4,  1872,  Stats.  1871-72,  p.  234, 

CANAL  THROUGH  CHANNEL  STREET. 

ACT  4147 — An  act  to  provide  for  an  open  canal  through  Channel  street  in. 

History:    Approved  March  26,  18C8,  Stats.  1867-68,  p.  355. 

1.     Dedication — The    act    did    not    operate  improve    it   as    the   act    provided. — People    v. 

as    a    dedication,    per    se,    but    -was    only    an  Williams.   64  Cal.   498,   2   Pac.    393. 

oiler   to    dedicate. — The    act   did    not    operate  2.      Same — Dedication    not    accepted Stnte 

as    a    dedication,    per    se,    of    any    portion    of  could     recall     offer. — The     offer     to     dedicate 

Cliannel  street,   but  was   merely  an  offer   to  was     not     accepted     or     the     improvements 

deJicate,    if    the    city    would    deepen    it    and  made,  and  the  state  had  the  right  to  recall 
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its    ofTer    to    dedicate. — People    v.    Williams,  140-foot   navigrable   channel  provided   for  by 

64  Cal.  498.  2  Pac.  393.  the    act    are    not    navigable    water.s. — F'eople 

3.      rrt-Muinittiun     an     to     noii-naviKaltilit  y  v.    Southern    Pacific    Co.,     177    Cal.     55  J,     171 

of    MtriiM    uiilHitJc    the    140-root    chauuel. — It  Pac.   294. 
is  presumed  that  strips  of  land  outside  the 

SANITARY  CANAL  THROUGH  CHANNEL  STREET  AND  MISSION  CREEK. 
ACT  4148 — An  act  to  provide  for  the  construction  of  an  open  canal  through  Channel 
street  and  Mission  creek,  in  the  city  and  county  of  San  Francisco,  for  sanitary  pur- 
poses, and  for  the  taking  of  private  lands  for  public  use. 

History:     Approved  April  1,   1872,   Stats.   1871-72,  p.  926. 

Citatiuna.  San  Francisco  v.  Ellis,  54  Cal.  72,  73;  People  v.  Williams,  64  Cal.  498,  501,  502, 
2  Pac.  31*3. 

LEGALIZING  CERTAIN  CONVEYANCES. 

ACT  4153 — An  act  to  legalize  certain  conveyances. 

History:  Approved  April  14.  1857,  Stats.  1857,  p.  200.  Later  act  of 
March  23,  1858,  Stats.  1858,  p.  84,  confirmed  certain  sales  by  the  com- 
missioners of  funded   debt  on  January  25,  1851. 

1.  Connrmatlon  of  ronimlHMioniTM'  «alea  at  auction. — This  act  confirmed  sales  at  auction 
b.v  the  commissioners  of  the  funded  debt  of  San  Francisco  before  January  1,  1854;  and 
the  later  act  of  March  25,  1858,  Stats.  1858.  p.  84,  confirmed  certain  sales  by  the  com- 
missioners on  January  25,  1851. 

CONVEYANCE  OF  LANDS  TO  LYING-LV  HOSPITAL  AND  FOUNDLING 

ASYLUM. 
ACT  4155 — An  act  authorizing  mayor  of  to  convey  certain  lands,  to  the  San  Francisco 
lying-in  hospital  and  foundling  asylum. 

History:    Approved  March  23.  1872,  Stats.  1871-72,  p.  513. 

CONVEYANCE  OF  OVERFLOWED  LANDS  TO  SOUTH  SAN  FRANCISCO  HOME- 
STEAD AND  RAILROAD  ASSOCIATION. 

ACT  4157 — An  act  authorizing  conveyances  to  South  San  Francisco  homestead  arj.l 
railroad  association,  of  certain  overflowed  lands  in  San  Francisco. 

History:    Approved  April  25,  1863,  Stats,  1863,  p.  487. 

PRESERVATION  OF  NAME  OF  DUPONT  STREET. 
ACT  4169 — An  act  to  preserve  the  name  of  a  street  in  the  city  of  San  Francisco. 
History:    Approved  January  15,  1878,  Stats.  1877-78,  p.  23. 

WIDENING  OF  DUPON'T  STREET. 
ACT  4170 — An  act  to  authorize  the  widening  of  Dupont  street,  in  the  city  of  San 
Francisco. 

History:    Approved  March  23,  1876,  Stats.  1875-76,  p.  433. 

CltatlonM.     Priet   v.   Hubert,   62  Cal.   9,   13,  Davis  v.   San    Francisco,    115  Cal.    67,   68,   46 

14.    18;    Ex    parte   Ambrose,    72   Cal.    398.    409,  Pac.   863;    Phelan  v.  San   Francisco,   120   Cal. 

440,    442,    14    Pac.    33;    In    re    Madera    Irrig.  1,    3,    6,    52    Pac.    38;    Haines    v.    Young,    132 

Dist.    92    Cal.    296,    327,    28    Pac.    272,    675,    27  Cal.    512,    513,    65    Pac.    1079;    Meyer    v.    San 

Am.  St.   Rep.   106,    14    L.    R.   A.    755;    Priet    v.  Franfi.sco,     150    Cal.     131,    133,     134,    139,    88 

Reis,  93  Cal.  85,  86,  28  Pac.  798;  Esterbrook  Pac.  722. 
v.    O'Brien.    98    Cal.    671,    672,    33    Pac.    765; 

DEFINE  AND  ESTABLTSH  THE  WIDTH  OF  EAST  STREET. 
ACT  4171 — An  act  to  define  and  establish  the  width  of  East  street. 

History:    Approved  March  22,  1866,  Stats.  1865-66,  p.  361. 

CLOSING  PORTION  OF  ELM  STREET. 
ACT  4172 — An  act  authorizing  closing  part  of  Elm  street  in  Pan  Francisco. 
History:    Approved  April  1,  1878,  Stats.  1877-78,  p.  961. 
II  Gen.  Laws — 70 
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OPENING  FIFTEENTH   AVENUE  EXTENSION. 
ACT  4174— An  act  to  open,  establish,  grade,  and  macadamize  a  public  street  in  the 
city  and  county  of  San  Francisco,  known  and  to  be  called  Fifteenth  avenue  extension, 
and  to  take  private  lands  therefor,  and  to  build  and  construct  a  bridge  over  and 
across  Islais  creek,  in  said  city  and  county. 

History:    Approved  April  3,  1876,  Stats.  1875-76.  p.  702. 

AUTHORIZING  CERTAIN  OFFICERS  TO  ADMINISTER  OATHS. 

ACT  4181— An  act  authorizing  president  and  secretary  of  exempt  fire  company  to 

administer  oaths  in  certain  cases. 

History:    Approved  March  31,  1876,  Stats.  1875-76,  p.  610. 

HUNTING  ON  PRIVATE  GROUNDS. 
ACT  4192 — An  act  preventing  any  hunting  and  shooting  on  private  grounds  In. 
History:    Approved  March  30,  1872,  Stuts.  1871-72,  p.  704. 

CLOSING  IVY  AVENUE. 
ACT  4199 — An  act  to  close  an  unused  street  in  San  Francisco. 

History:    Approved  March  29,  1878.  Stats.  1877-78.  p.  682. 

OPENING  AND  EXTENDING  LEIDESDORFF  STREET. 
ACT  4203— An  act  to  provide  for  the  opening  and  extending  of  Leidesdorflf  street,  in 
the  city  and  county  of  San  Francisco. 

History:    Approved  March  30,  1876.  Stats.  1875-76,  p.  563. 

ESTABLISHING  AND  OPENING  MONTGOMERY  STREET  SOUTH. 
ACT  4212 — An  act  establishing  and  opening  Montgomery  street  south. 

History:  Approved  April  1,  1878.  Stats.  1877-78,  p.  932.  Prior  act  of 
April  1,  1870,  Stats.  1869-70  (supp.),  p.  3,  was  repealed  in  part  by  the 
present  act. 

OPENING  AND  ESTABLISHING  "MONTGOMERY   AVENUE." 

ACT  4213 — An  act  to  open  and  establish  a  public  street  in  the  city  and  county  of  San 

Francisco,  to  be  called  "Montgomery  avenue,"  and  to  take  private  lands  therefor. 

History:  Approved  April  1,  1S72,  Stats.  1871-72.  p.  911.  Supplemented 
March  23,  1874,  Stats.  1873-74,  p.  522.  Later  acts:  Act  of  April  3, 
1876,  Stats.  1875-76,  p.  753,  changing  the  grade  of  this  street;  and  the 
act  of  March  19,  1878,  Stats.  1877-78,  p.  341,  ratifying  orders  of  the 
board  of  supervisors  relative  to  street  work  on  the  same,  are  noted. 

Citations.     People  ex  rel.  Doyle  v.  Austin,  Spaulding   v.    North   S.   F.,    etc..   R.    R.    Assn. 

47  Cal.  353,  357.  359,  361;  Omnibus  R.  R.  Co.  87  Cal.  40,  47,  24  Pac.  600,   25  Pac.  249;  Crall 

V.    Baldwin,    57    Cal.    160,    164.    166,    167.    174,  v.  Poso  Irrig.  Dist.,   87  Cal.   140.   149,   26  Pac. 

175.  177;  Mulligan  v.  Smith,  59  Cal.   206,  220,  797;  Union  T.  Co.  v.  State,  154  Cal.   716,  718, 

221,   223,   227,   228,   230,   234;   Kahn   v.   Sup.   of  727,   99   Pac.   183. 
San  Francisco,  79  Cal.  388,  392,  21  Pac.  849; 

SALES  AND  CONVEYANCES  OF  "MUTUAL  REAL  ESTATE  COMPANY." 
ACT  4215 — An  act  in  relation  to  sales  and  conveyances  of  the  "Mutual  Real  Estate 

Company." 

History:    Approved  March  28,  1876,  Stats.  1875-76,  p.  525. 

NOTARY  PUBLIC  AT  YERBA  BUENA  ISLAND. 
ACT  4221 — An  act  authorizing  the  appointment  of  a  notary  public  in  the  city  and 
county  of  San  Francisco,  to  reside  and  transact  notarial  duties  at  Yerba  Buena 
island,  or  Goat  island,  in  the  bay  of  San  Francisco,  in  addition  to  the  number  of 
notaries  now  authorized  by  law  for  said  city  and  county. 

History:    Approved  February  12,  1903,  Stats.  1903,  p.  26. 


I'SOa  SAN   FRANCISCO.  Acts  41*46-4275 

CONVEYANCE   OF  LOT   TO   LADIES'   PROTECTION  AND   RELIEF   SOCIETY. 
ACT  4246 — An  act  authorizing  the  conveyance  of  a   certain   lot  to   San  Francisco 
Ladies'  Protection  and  Relief  Society. 

History:    Approved  March  30,  1872,  Stats.  1871-72,  p.  765. 

MODIFICATION  OF  GRADES  OF  CERTAIN  STREETS. 
ACT  4253 — An  act  to  modify  the  grades  of  certain  streets  in  the  city  and  county  of 
San  Francisco. 

History:    Approved  March  27,  1876,  Stats.  1875-76,  p.  500. 

CHANGE  OF  CERTAIN  STREET  GRADES. 
ACT  4254 — An  act  to  change  the  grades  of  certain  streets  in  the  city  and  county  of 
San  Francisco. 

History:    Approved  April  1,  1878,  Stats.  1877-78,  p.  966. 

LEGALIZING  GRADES  OF  CERTAIN  STREETS. 
ACT  4255 — An  act  to  legalize  the  grades  of  certain  streets  in  the  city  and  county  of 
San  Francisco. 

History:    Approved  March  25,  1874,  Stats.  1873-74,  p.  590. 

OPENING  SEVENTH  STREET. 

ACT  4256 — An  act  to  open  and  establish  a  public  street  in  the  city  and  county  of 

San  Francisco,  to  be  called  "Seventh  street,"  to  take  private  lands  therefor;  and 

to  grade,  macadamize,  and  improve  a  portion  of  Seventh  street,  and  to  construct  a 

bridge  thereon. 

History:  Approved  April  3.  1876,  Stats.  1875-76,  p.  772.  The  later 
act  of  March  13,  1878,  Stats.  1877-78.  p.  233.  established  the  grade  of 
Seventh  street  between  Bryant  and  Brannan  streets. 

OPENING  SIXTH  STREET. 
ACT  4257 — An  act  to  open  and  establish  a  public  street  in  the  city  and  county  of  San 
Francisco,  to  be  called  "Sixth  street";  to  take  private  lands  therefor;  and  to  grade, 
macadamize,  and  improve  a  portion  of  Sixth  street,  and  to  construct  a  bridge  across 

Channel  street. 

History:    Approved  April  3,  1876,  Stats.  1875-76,  p.  866. 

VACATING  CERTAIN  STREETS  AND  MARKET  PLACES. 
ACT  4263 — An  act  to  vacate  certain  streets,  aUeys,  and  market  places  in  the  city  and 
county  of  San  Francisco,  and  to  donate  the  same  and  other  tide  lands  belonging  to 
the  state  of  California  to  the  city  and  county  of  San  Francisco  for  commercial  pur- 
poses, and  other  matters  relating  thereto. 

History:  Approved  March  30,  1872,  Stats.  1871-72,  p.  722.  Amended 
(1)  March  11,  1874,  Stats.  1873-74,  p.  359;  (2)  March  24,  1903,  Stats. 
1903,  p.  363. 

CHANNEL  STREET  AND  MISSION  CREEK— OPENING  STREET  AND 
CONSTRUCTING  SEWER. 
ACT  4275 — An  act  to  confer  additional  powers  upon  the  board  of  supervisors  of  the 
city  and  county  of  San  Francisco,  and  upon  the  auditor  and  treasurer  thereof,  and  to 
authorize  certain  appropriations  of  money  by  said  board. 

History:     Approved  March  27,  1874.  Stats.  1873-74,  p.  711.     Supple- 
mented February  8,  1876,  Stats.  1875-76,  p.  74. 
This  act  nuthoriy-ed  the  making  of  certain       tlon   and   sale   of   certain   parts    of  Channel 
appropriations,     the     acquiring     of     certain        street  and  Mission  creek. 

lands,    including    lands   contiguous    to   Chan-  1.       Vet  did   not   operate  an  a  grant. — This 

nel  street  and  Mission  creek,  and  the  vaca-        act  did   not   operate   as   a   grant   to   the  city 
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,   I.  vws.  »^' 

acts  surrendered  the  •tate'i  control  of  that 
part  of  the  street  covered  by  the  navlKable 
waters  of  the  bay— I'eople  v,  Wimam«.  6« 
Cal.  498.  2  Pac.  393 


and     county 
Cal.  72. 

::.      Nnvljcable   waters  did  not   pan*   out   of 
■tate'M  eoiitrol.— None  of  the  Channel  street 

OPENING  AND  EXTENDING  TEHAMA  STKEET. 
ACT  4278— An  act  to  provide  for  the  opening  and  extending  of  Tehama  street,  in  the 
city  and  county  of  San  Francisco. 

History:    Approved  March  30.  1878,  Stats.  1877-78.  p.  802. 

OPENING  VALENCIA  STREET. 
ACT  4284— An  act  to  authorize  the  board  of  supervisors  of  the  city  and  county  of  San 
Francisco  to  open  Valencia  street,  in  said  city  and  county,  from  a  point  about  four 
hundred  feet  north  of  Mission  street  to  the  northwesterly  line  of  Mission,  and  to 
condemn  property  for  the  roadway  of  said  street. 

History:    Approved  April  1,  1878,  Stats.  1877-78,  p.  923. 

ESTABLISHING  GRADE  OF  VALLE.TO  STREET. 

ACT  4285 An  act  to  confer  further  powers  on  the  board  of  supervisors  of  the  city 

and  county  of  San  Francisco,  and  to  establish  the  grade  of  Vallejo  street,  in  said 

city  and  county. 

History:    Approved  April  1,  1878,  Stats.  1877-78,  p.  931. 

RATIFYING  AND  CONFIRMING  VAN  NESS  ORDINANCE. 

ACT  4286 An  act  concerning  the  city  of  San  Francisco,  and  to  ratify  and  confirm 

certain  ordinances  of  the  common  council  of  said  city. 

History:    Approved  March  11,  1858,  Stats.  1858,  p.  52. 

Kdltor\s  note.— The  act  also  confirmed  the 
supplementary  ordinance  No.  845.  approved 
September  27,  1855,  selecting  and  desig- 
nating public  squares  and  reservations  for 
hospitals,  fire  engines,  and  school  purposes, 
and  for  adopting  the  plan  of  streets  in  the 
western  and  southwestern  sections  of  the 
city  and  also  confirming  the  Van  Ness  or- 
dinance. 

Commissioners  were  appointed  under  the 
ordinances  to  make  a  plan  of  and  report 
on  the  location  of  streets,  etc.  Their  re- 
port was  made  accompanied  by  the  map, 
and  the  same  was  adopted,  approved,  and 
ratified  October  16,  1856;  and  this  order  was 
also  set  out  in  the  act  and  ratified  and 
confirmed. 

The  act  itself,  with  the  ordinances  and 
orders,  appear  as  note  3  to  Hart  v.  Bur- 
nett. 15  Cal.  530,  at  p.  627.  Note  1  con- 
tains a  synopsis  of  grants  of  land  by  Mexi- 
can governors  within  or  partly  within  the 
the  limits  of  the  pueblo  of  San  Francisco. 
Note  2  contains  a  schedule  of  grants  made 
by  the  principal  authorities  between  the 
year  1835  and  July  7,  1846.  Note  4  is  a 
translation  of  what  is  known  as  the 
"Zamorano  Document"  giving  the  bound- 
aries of  the  pueblo  and  authorizing  the 
establishment  of  the  first  Ayuntamiento.  It 
is  dated  at  Monterey  November  4,  1834,  and 
signed  by  Governor  Jose   Figueroa. 

The  legal  questions  arising  under  the 
Van  Ness  ordinance  and  the  present  act 
weve  at  one  time  of  absorbing  interest,  and 
the  earlier  California  reports  are  filled  with 
them.     It  is  a  phase   of  litigation   that   be- 


longs exclusively  to  the  pant.  howev«»r;  a 
subject  with  which  the  lenul  UMti<|Uiiriiin 
alone  is  likely  to  busy  himself.  No  good 
purpose  would  be  served  In  annotating.  In 
a  book  designed  for  the  practical  use  of 
the  busy  professional  man,  the  Bcores  of 
decisions  dealing  with  the  subject;  and  a 
few  of  the  leading  cases  will  be  merely 
referred    to. 

The  first  important  case  Involving  the 
validity  and  effect  of  the  Van  Ness  ordi- 
nance and  of  the  present  act  confirming 
and  approving  it.  was  Hart  v.  Burnett.  15 
Cal.  530.  where  it  was  held,  in  a  very 
voluminous  opinion,  that  the  act  was  a 
constitutional  exercise  of  sovereign  i)Ower, 
and  that  the  ordinance  vested  In  the  pos- 
sessors therein  described,  as  against  the 
city  and  county,  and  the  state,  a  title  to 
the  lands  covered  by  it.  and  this  decision 
has    never    been    seriously    questioned. 

The  board  of  supervisors  attempted  to 
repeal  the  Van  Ness  ordinance  March  2, 
1858,  nine  days  before  the  approval  of  the 
present  act.  The  supreme  court  does  not 
appear  to  have  passed  directly  on  the 
validity  of  the  act,  in  view  of  this  repeal 
or  attempted  repeal,  but  the  court,  in  Hart 
V.  Burnett,  on  petition  for  rehearing  (15 
Cal.    624),   had    this   to   say   on    that    point: 

"It  is  now  insisted  that  we  were  misled 
in  relation  to  the  Van  Ness  ordinance;  that 
'in  point  of  fact'  that  ordinance  was  re- 
pealed prior  to  the  passage  of  the  act  of 
1858,  confirming  it.  .  .  .  But  we  are  by 
no  means  convinced  that  the  mere  order — 
if   it  were  properly   before  us — of   the  board 
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of  supervisors  fapponded  to  the  petition, 
and  of  date  March  2,  1858)  destroyed  the 
power  of  the  legislature  to  give  effect  to 
the  previous  ordinances  of  the  city.  (See 
3  How.  550;  9  How.  184,  in  addition  to 
the  cases  cited  in  the  opinion.)  And  this, 
even  if  the  board  of  supervisors,  under 
the  stringent  and  restrictive  provisions  of 
the  consolidation  bill,  had  authority  to  act 
upon  the  subject.  (But  see  sections  67-74 
of  the  act.)  It  would  be  difficult  to  show 
that  if  the  legislature  has  the  acknowl- 
edged power  of  repealing  the  charter  of  a 
municipal  corporation,  the  effect  of  which 
repeal  would  be  to  cause  the  whole  prop- 
erty held  for  public  use  to  revert  to  the 
state,  why  it  would  not  have  power  to  give 
effect  to  an  ordinance  dl.'^posing  of  portions 
of  It  on  a  professed  consideration,  when 
such  ordinance  had  been  partially  e.xecuted 
and  continued  In  force  for  a  number  of 
years,  and  probably  important  rights  had 
vested   under   it." 

Whatever  merit  there  might  have  been 
in  the  contention  as  to  the  effect  of  the 
attempted  repeal.  It  Is  certain  that  both 
state  and  federal  courts  have  recognized 
the  validity  of  the  act  and  its  effect  as  a 
vesting  of  the  title  of  the  city  and  state 
in  the  persons  who  were  described  In  the 
ordinance.  See  Payne  v.  Treadwell,  16  Cal. 
:J21;  San  Francisco  v.  Beideman,  17  Cal. 
443;  Hubbard  v.  Sullivan,  18  Cal.  508;  Board 
of  Education  v.  Fowler,  19  Cal.  11;  Carlton 
V.  Townsend.  28  Cal.  219;  Brooks  v.  Hyde, 
37  Cal.  366^  San  Francisco  v.  Cannavan,  42 
Cal.  556;  LeRoy  v.  Dunkerly,  54  Cal.  453; 
and  many  later  cases. 

In  Burk  v.  Howe.  171  Cal.  242,  152  Pac. 
434,  a  case  In  which  the  title  to  50  vara 
lot  number  428,  was  involved,  Justice  Shaw 
said: 

"The  plaintiffs  established  their  title  to 
the  lot  under  a  grant  from  John  W.  Geary, 
alcalde  of  San  Francisco,  dated  and  duly 
recorded  on  December  10,  1849.  This  title 
was  confirmed  to  the  holders  thereof,  so 
far   as   the   city   of  San    Francisco  was  con- 


cerned, by  the  Van  Ness  ordinance  of  1855, 
approved  by  the  state  legislature  by  the 
act  of  March  11,  1858  (Stats.  1858,  p.  52). 
It  was  fed  up  to  the  full  quality  of  a  fee 
simple  absolute  by  the  act  of  congress  of 
July  1,  1864  (13  U.  S.  Stats.  333),  the  act 
of  March  8,  1866  (14  U.  S.  Stats.  4),  and 
by  the  decree  of  the  land  commission  of 
the  United  States  circuit  court  confirming 
the  pueblo  grant  from  the  Mexican  gov- 
ernment to  San  Francisco  (Cohas  v.  Raisin, 
3  Cal.  443;  Hart  v.  Burnett,  15  Cal.  530, 
614;  San  Francisco  v.  LeRoy,  133  U.  S. 
666  [34  L.  ed.  1096,  11  Sup.  Ct.  364];  Grisar 
V.  McDowell,  73  U.  S.  (6  Wall.)  363  [18 
L.   ed.   863])." 

The  act  and  the  acts  of  congress  re- 
ferred to  in  Judge  Shaw's  opinion,  were 
fully  discussed  in  the  following:  Clark 
v.  San  Francisco,  124  U.  S.  639,  31  L.  ed. 
553,  8  Sup.  Ct.  659;  Pacific,  etc.,  Co.  v. 
Ellert,  64  Fed.  421;  Mission  Rock  Co.  v. 
United   States,  109   Fed.  763.   48  C.  C.  A.   641. 

Citationii. — McLeran  v.  Benton,  43  Cal. 
476;  Pickett  v.  Hastings,  47  Cal.  269,  284; 
T^mbarger  v.  Chaboya,  49  Cal.  525,  537,  538; 
Hoadley  v.  San  Francisco,  50  Cal.  265,  271, 
272;  Sawyer  v.  San  Francisco,  50  Cal.  370. 
375,  Whiting  v.  Quackenbush,  54  Cal.  306, 
310;  Brady  v.  Page,  59  Cal.  52,  55;  Brook 
V.  Horton,  68  Cal.  554,  555,  10  Pac.  204; 
Hoadley  v.  San  Francisco,  70  Cal.  320,  325, 
12  Pac.  125;  San  Francisco  v.  Holladay,  76 
Cal.  18,  20,  17  Pac.  942;  San  Francisco  v. 
Bradbury,  92  Cal.  414,  416,  28  Pac.  803; 
People  ex  rel.  Bryant  v.  Holladay,  93  Cal. 
241,  244,  29  Pac.  54,  27  Am.  St.  Rep.  186; 
Labs  v.  Cooper,  107  Cal.  656,  658,  40  Pac. 
1042;  San  Francisco  v.  Burr,  108  Cal.  460. 
462,  41  Pac.  482;  Holladay  v.  San  Francisco. 
124  Cal.  352.  354,  57  Pac.  146;  San  Francisco 
V.  Sharp,  125  Cal.  534,  535,  536,  58  Pac.  173; 
San  Francisco,  etc..  Land  Co.  v.  Hartung. 
138  Cal.  223,  226,  71  Pac.  337;  Gwin  v. 
Calegaris,  139  Cal.  384,  389,  73  Pac.  851; 
Monterey  v.  Jacks,  139  Cal.  542,  548,  73 
Pac.    436. 


IMPROVEMENT  OF  VAX  NESS  AVENUE. 
ACT  4287 — An  act  to  provide  for  the  improvement  of  Van  Ness  avenue  in  the  city 
and  county  of  San  Francisco. 

History:    Approved  March  30,  1878,  Stats.  1877-78,  p.  829. 

SALE  OF  CERTAIN  STATE  LAND  WITHIN  THE  WATERFRONT  LINE. 
ACT  4291 — An  act  to  provide  for  the  sale  of  certain  property  of  the  state  of  Cali- 
fornia, within  the  waterfront  line  of  the  city  and  county  of  San  Francisco. 

History:    Approved  April  26,  1858,  Stats.  1858,  p.  323. 
This  act  authorized  the  sale  of  land  bounded  by  Davis,  Sacramento  and  Clay  streets. 

FrRTHER  EXTENSION  OF  WATERFRONT  LINE. 
ACT  4292 — An  act  to  provide  for  the  further  extension  of  the  waterfront  line. 
History:    Approved  April  23,  1880,  Stats.  1880,  p.  132. 

CONFIRMING  TITLE  TO  CERTAIN  WATERFRONT  PROPERTY. 
ACT  4293 — An  act  to  confirm  the  title  to  certain  property  on  the  waterfront  in  the 
city  and  county  of  San  Francisco. 

History:    Approved  March  23,  1878,  Stats.  1877-78,  p.  417. 
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QUITCLAIMING  CITY  SLIP  LOT  NO.  IIC. 
ACT  4294— An  act  quitclaiming  to  the  successors  in  interest  of  Sallie  C.  Perry  all 
claim  of  the  state  of  California  in  that  certain  tract  of  land  in  the  city  and  county 
of  San  Francisco  known  as  "city  slip  lot  number  one  hundred  and  sixteen."  and 
empowering  and  directing  the  governor  to  execute  a  deed  of  quitclaim  therefor  to 
said  successors  in  interest  of  said  Sallie  C.  Perry. 

History:    Approved  March  9,  1893,  Stats.  1893.  p.  102. 

QUITCLAIMING  WATER  LOT  NO.  415. 
ACT  4295— An  act  quitclaiming  to  the  successors  in  interest  of  James  Bowman  all 
claim  of  the  state  in  "Water  Lot  No.  415,"  in  San  Francisco. 

History:    Approved  March  11,  1893.  Stats.  1893.  p.  151. 

COMPROMISE  OF  LITIGATION  CONCERNING  WATERFRONT  PROPERTY. 
ACT  4298 — An  act  to  authorize  the  compromise  of  litigation  concerning  a  portion  of 
the  waterfront  of  the  city  and  county  of  San  Francisco. 

History:    Approved  April  3,  1876,  Stats.  1875-76.  p.  905. 

CONVEYANCE  TO  WILLIAM  SCIIOLLE. 
ACT  4299 — An  act  releasing  to  William  Scholle.  and  his  assigns,  certain  lands  in  San 
Francisco,  and  authorizing  the  governor  to  make  conveyances  thereof. 
History:    Approved  February  15.  1881.  Stats.  1881.  p.  3. 

SALES  OF  PERISHABLE  PRODUCTS  ON  WHARVES. 
ACT  4300 — An  act  to  regulate  the  sales  of  perishable  products  on  the  wharves  and  other 
state  property  in  the  city  and  county  of  San  Francisco  by  prohibiting  such  sales 
except  by  or  in  behalf  of  those  holding  permits  from  the  board  of  state  harbor 
commissioners  and  making  such  unlawful  sales  a  misdemeanor,  and  prescribing  the 
penalty  therefor,  and  providing  the  conditions  upon  which  such  permits  shall  be 

issued.  History:    Approved  March  2,  1903,  Stats.  1903.  p.  73. 

Unlawful  to  sell  perishable  products  on  state  wharves  without  permit. 

$  1.  It  shall  be  unlawful  for  any  person  to  sell,  upon  the  public  wharves  or  other 
property  belonging  to  this  state,  in  the  city  and  county  of  San  Francisco,  and  within 
the  jurisdiction  of  the  board  of  state  harbor  commissioners,  any  fruit,  vegetables, 
poultry,  eggs,  honey,  game,  or  other  produce  commonly  known,  and  hereinafter  referred 
to  as  perishable  products,  unless  such  person  or  the  person,  firm  or  corporation,  which 
he  may  duly  represent,  shall  hold  the  permit  hereinafter  described  authorizing  such 
sales  to  be  made.  Any  violation  of  this  act  shall  be  deemed  a  misdemeanor  punishable 
by  a  fine  of  not  less  than  twenty-five  dollars  or  more  than  five  hundred  dollars. 

Persons  not  holding  permits  must  remove  products.    Tolls. 

§2.  Perishable  products  consigned  to  persons,  firms  or  corporations  not  holding  the 
permit  hereinafter  described,  and  delivered  by  carrier  upon  any  wharf  on  the  San 
Francisco  waterfront,  must  be  removed  from  said  wharf  within  twenty-four  hours 
after  their  arrival,  and  the  board  of  state  harbor  commissioners  must  levy  and  collect 
on  such  perishable  products  in  addition  to  the  regular  state  tolls,  such  additional 
wharfage  as  they  may  prescribe,  but  not  less  than  the  amount  of  the  regular  tolls,  for 
each  twenty-four  hours  or  fraction  thereof  which  such  perishable  products  shall 
remain  upon  the  wharf. 

Conditions  upon  which  permits  shall  he  issued.    Form  of  application. 

§  3.  Upon  application  of  any  person,  firm  or  corporation  receiving  or  expecting  to 
receive  perishable  products  to  be  delivered  by  carrier  upon  any   wliarf   on   the   San 
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Francisco  waterfront,  the  board  of  state  harbor  commissioners  shall  issue  free  of 
charge  to  such  applicant,  a  permit  authorizing  him  to  sell  such  products  when  delivered 
on  the  wliarves  or  state  property,  during  the  time  such  perishables  are  permitted  to 
remain  there,  under  the  general  regulations  prescribed  by  the  commission;  provided, 
nevertheless  that  said  permit  shall  not  be  issued  until  the  applicant  shall  have  signed 
the  application  which  shall  read  as  follows: 

"I   (or  we),   expecting  to  receive  consignments  of  perishable  products  to  be 

delivered  by  carrier  on  the  wharves  or  other  property  of  the  state  of  California  in  the 
city  and  county  of  San  Francisco,  and  desiring  to  dispose  of  the  same  before  removal, 
hereby  make  application  for  a  permit  to  be  valid  for  one  year  from  the  date  of  issue, 
to  sell  perishable  products  on  said  wharves  or  other  state  property.  In  consideration 
of  the  receipt  of  such  permit,  I  (or  we)  promise  to  faithfully  observe  all  the  regulations 
which  are  or  may  be  prescribed  by  the  board  of  the  state  harbor  commissioners  in 
regard  to  such  sales,  and  in  particular  I  (or  we)  agree  that  I  (or  we)  will  not,  during 
the  life  of  such  permit,  be  a  party  to  any  conspiracy,  agreement  or  understanding 
whereby  I  (or  we)  shall  refuse  to  sell  [to]  any  solvent  purchaser  or  buy  from  any 
person  whatever,  and  I  (or  we)  agree  that  I  (or  we)  will  sell,  impartially,  and  at  the 
same  prices,  to  all  who  desire  to  purchase  for  cash,  without  regard  to  their  business 
or  intended  disi)osition  of  the  products,  and  will  exercise  no  discrimination  whatever 
between  buyers  or  sellers,  by  reason  of  their  occupation,  affiliations  or  nonaffiliations. 
I  (or  we)  also  agree  that  in  case  of  violation  of  this  agreement,  the  board  of  state 
harbor  commissioners  may  revoke  the  permit  hereby  applied  for,  whereupon  I  (or  we) 
agree  to  surrender  the  same,  and  I  (or  we)  agree  that  the  board  of  state  harbor  com- 
missioners shall  be  the  sole  judges  of  the  fact  of  such  violation,  I  (or  we)  having  had 
a  hearing  in  the  matter,  

Date, 

Form  of  permit. 

^  4.  The  permit  herein  provided  for  shall  be  in  such  form  as  the  board  of  state 
harbor  commissioners  may  determine  and  shall  be  valid  for  one  year  from  date  of  issue 
and  no  longer. 

Violation  of  agreement.     Penalty. 

$  5,  In  case  of  violation  of  this  agreement  by  the  holder  of  any  permit  the  board  of 
state  harbor  commissioners  upon  a  hearing  after  giving  due  notice  to  all  parties  con- 
cerned, and  finding  the  fact  of  such  violation  shall  revoke  and  cancel  the  permit,  and 
shall  not  issue  a  new  permit  to  the  offending  party,  except  upon  a  new  execution  of 
the  agreement  hereinbefore  set  forth  and  the  payment  of  a  fee  of  fifty  dollars,  and  the 
right  to  receive  a  new  permit  shall  rest  in  the  discretion  of  said  board  of  state  harbor 
commissioners. 

Duty  of  harbor  commissioners. 

$  6.  The  board  of  state  harbor  commissioners  and  all  its  officials  and  emi)loyees  are 
charged  with  the  enforcement  of  this  act,  and  shall  eject  from  the  wharves  or  other 
state  property  all  persons  found  attempting  to  make  sales  in  violation  of  this  act.  And 
the  board  of  state  harbor  commissioners  through  such  officials  as  it  may  from  time  to 
time  designate,  shall  prosecute  all  violations  of  this  act  in  the  proj^er  court. 

Eepeal  of  conflicting  acts. 

^  7.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

§  8.     This  act  shall  take  effect  immediately. 
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MUNICIPAL  STREET  RAILHOAD. 
ACT  4301— An  act  granting  to  the  city  and  county  of  San  Francisco  the  right  to  con- 
struct, maintain  and  operate  a  municipal  street  railroad  over,  upon  and  along  the 
lands  under  the  control  of  the  state  board  of  harbor  commissioners  within  the  said 
city  and  county  of  San  Francisco. 

History:    Approved  March  6.  1911,  Stats.  1911,  p.  284. 

Granting  San  Francisco  right  to  construct  railroad  on  state  lands. 

$  1.  The  ri<:^ht  is  hereby  granted  to  tlie  city  and  county  of  Sau  Francisco  to  con- 
struct, maintain  and  operate  a  single  or  double  track  municipal  street  railroad,  with 
the  necessary  switches,  turnouts,  cross-overs  ami  appurtemuices,  over,  upon  and  alon«» 
the  lands  of  the  state  of  California  under  the  jurisdiction  and  control  of  the  state 
board  of  harbor  commissioners,  from  a  point  where  the  boundary  line  of  said  state 
lands  intersects  the  eastern  boundary  of  the  Presidio  and  following  the  general  direc- 
tion of  the  waterfront  line  to  the  soutliern  boundary  thereof  at  the  northerly  line  of 
the  county  of  San  Mateo,  provided  that  the  right  hereby  granted  shall  never  be  assigned 
or  transferred  by  said  city  and  county  of  San  Francisco. 

Location  of  tracks. 

§  2.  The  precise  location  of  the  tracks  to  be  laid  down  shall  be  determined  by  the 
mutual  agreement  of  the  board  of  state  liarbor  connnissi«>ners  and  the  municipal  author- 
ities of  said  city  and  county,  but  shall  be  as  near  as  practicable  to  the  seawall,  con- 
structed and  to  be  constructed,  with  as  little  obstruction  as  possible  to  the  free  use  of 
the  property  of  the  state.  The  city  and  county  of  San  Francisco  shall  keep  in  a  good 
state  of  repair  the  space  occupied  by  its  tracks,  between  the  tracks  and  for  a  space 
of  two  feet  on  each  side  thereof,  and  shall  pave  and  repave  the  same  as  may  be  directed 
by  the  state  board  of  harbor  commissioners. 

$  3.     This  act  shall  take  effect  immediately. 

MAINTENANCE  OF  FIRE  BOATS. 
ACT  4302 — An  act  providing  that  one-half  of  the  cost  and  expense  of  the  maintenance 
and  of  the  salaries  of  the  officers,  firemen  and  crew  of  the  fire  boats  "David  Scan- 
nell"  and  "Dennis  Sullivan"  shall  be  borne  and  paid  by  the  state  of  California  out 
of  the  general  fund  in  the  state  treasury  and  making  an  appropriation  therefor. 
History:    Approved  April  21,  1911,  Stats.  HUl.  p.  1067. 

State  to  pay  half  cost  of  maintaining  fire  boats   "David   Scannell"    and    "Dennis 

Sullivan." 

§  1.  The  state  of  California  shall  paj^  one-half  of  the  cost  and  expense  of  the  main- 
tenance and  of  the  salaries  of  the  officers,  firemen  and  crew  of  the  tire  boats  "David 
Scannell"  and  "Dennis  Sullivan,"  owned  by  the  city  and  county  of  San  Francisco, 
which  shall  not  exceed  in  the  aggregate  the  sum  of  fifty  thousand  dollars  per  annum  and 
which  shall  be  paid  out  of  the  general  fund  in  the  state  treasury  for  the  use  thereof 
while  said  fire  boats  remain  in  commission  and  are  used  on  the  bay  of  San  Francisco 
and  tributary  waters  and  said  boats  shall  be  used  for  protection  against  fire  to  wharves, 
shipping  and  the  property  of  the  state  on  the  waterfront  of  San  Francisco  and  else- 
where without  any  further  cost  to  the  state  of  California. 

Monthly  statement  of  expenses. 

§  2.  The  board  of  fire  commissioners  of  the  city  and  county  of  San  Francisco  may, 
each  month,  present  to  the  state  board  of  examiners  an  itemized  account  of  the  cost 
and  expense  of  the  maintenance  and  of  the  salaries  of  the  officers,  firemen  and  crew 
of  said  fire  boats  for  the  preceding  month.  The  state  board  of  examiners  shall  there- 
upon audit  and  approve  one-half  of  said  cost  and  expense  as  disclosed  by  said  item- 
ized account. 
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Appropriation. 

^  3.  There  is  herebj'  appropriated  out  of  the  general  fund  in  the  stale  treasury  the 
sum  of  one  hundred  thousand  dollars  to  be  expended  in  the  manner  herein  specilied. 

Controller  authorized  to  draw  warrants. 

^  4.  The  controller  of  state  is  hereby  authorized  and  directed  to  draw  his  warrant 
in  favor  of  the  city  and  county  of  San  Francisco,  each  month  for  the  amount  audited 
by  the  state  board  of  examiners,  and  the  treasurer  is  directed  to  pay  the  same. 

EXCHANGE  OF  REAL  ESTATE. 

ACT  4303 — An  act  to  authorize  the  exchange  of  certain  real  estate  belonging  to  the 

state  of  California,  situated  in  the  city  and  county  of  San  Francisco,  for  other 

lands  belonging  to  the  city  and  county  of   San  Francisco,   and  to   authorize   the 

governor  to  execute  and  to  receive  the  necessary  deeds  of  conveyance  thereof. 

History:    Approved  April  23,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  70. 

Authority  to  exchange  state  land  in  San  Francisco. 

$  1.  The  consent  of  the  state  of  California  is  hereby  given  to  exchange  with  the 
city  and  county  of  San  Francisco,  that  certain  lot  and  parcel  of  land  situated  in  the 
city  and  county  of  San  Francisco  and  described  as  follows:  Commencing  at  a  point 
formed  by  the  intersection  of  the  easterly  line  of  Polk  street  with  the  northerly  line  of 
Fulton  street;  and  running  thence  northerly  along  said  easterly  line  of  Polk  street  120 
feet  to  the  southerly  line  of  Ash  street;  thence  at  a  right  angle  easterly  along  said 
southerly  line  of  Ash  street  100  feet;  thence  at  a  right  angle  southerly  120  feet  to  the 
said  northerly  line  of  Fulton  street;  thence  at  a  right  angle  westerly  along  said  north- 
erly line  of  Fulton  street  100  feet  to  the  said  easterly  line  of  Polk  street  and  point  of 
commencement.  Being  a  portion  of  Western  addition  block  No.  4.  The  land  to  be 
received  in  exchange  for  the  land  herein  described,  shall  be  located  in  the  vicinity  of 
the  above  described  lot  or  parcel  of  land  and  shall  be  of  equal  value  thereto  as  may  bo 
determined  by  the  governor,  who  is  hereby  authorized  to  execute  under  the  seal  of  the 
state  of  California  the  necessary  deed  of  conveyance  therefor,  and  to  receive  from  the 
city  and  county  of  San  Francisco  a  like  deed  of  conveyance  of  the  land  to  be  exchanged. 

ANNEXATION  OF  SAN  MATEO  TERRITORY. 
ACT  4306 — An  act  to  carry  into  effect  the  provisions  of  subdivisions  six  and  seven  of 
section  eight  and  one-half  of  article  eleven  of  the  constitution  of  the  state  of  Cali- 
fornia; and  also  to  provide  for  the  alteration  of  the  boundaries  of  and  for  the  annex- 
ation of  territory  located  in  the  county  of  San  Mateo  to  the  city  and  county  of  San 
Francisco,  for  the  incorporation  of  such  annexed  territory  in  and  as  a  part  thereof, 
and  for  the  government  of  such  annexed  territory  as  an  integral  part  of  such  city 
and  county  of  San  Francisco. 

History:    Approved  April  24,  1917.     In  effect — see  section  31,  Stats. 
1917,  p.  175. 

City  and  county  of  San  Francisco  may  annex  territory  in  San  Mateo  county. 

$  1.  It  shall  be  competent  for  the  city  and  county  of  San  Francisco  a  municipal 
corporation  organized  and  incorporated  under  a  freeholders'  charter  under  and  by 
virtue  of  the  constitution  and  laws  of  the  state  of  California,  to  annex  territory  con- 
tiguous to  such  consolidated  city  and  county,  unincorporated  or  otherwise,  situate 
wholly  in  the  county  of  San  Mateo,  state  of  California,  said  annexed  territory  to  be  an 
integral  part  of  such  city  and  county. 
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Election    in    incorporated    cities    on    proposal    for    annexation.      Notice    of    election. 

Description  of  territory  and  debts.    Precincts.    Election  otficers. 

$  2.  If  additional  territory,  including  more  than  one  incorporated  city  or  town,  is 
proi)osed  to  be  annexed  to  said  city  and  county  of  San  Francisco,  the  board  of  super- 
visors of  said  city  and  county  will  be  empowered  to  give  notice  by  a  resolution  of  said 
board  of  supervisors,  to  the  legislative  bodies  of  any  such  incorporated  cities  or  towns 
proposed  to  be  so  annexed  of  the  said  annexation  proposal.  Upon  a  petition  requcHt- 
ing  such  notice  to  be  so  given,  filed  with  said  board  of  supervisors  of  said  city  and 
county  and  signed  by  not  less  than  fifteen  per  centum  of  the  qualified  electors  of  said 
city  and  county,  it  shall  be  the  duty  of  said  board  of  supervisors  of  said  city  and 
county  to  thereupon  by  resolution  of  said  board  of  supervisors,  so  give  notice  to  the 
legislative  bodies  of  such  incorporated  cities  or  towns  proposed  to  be  so  annexed.  Each 
of  said  last  described  legislative  bodies  of  said  incorporated  cities  or  towns  may,  upon 
such  notice,  given  by  said  board  of  supervisors  of  the  city  and  county  of  San  PVancisco 
either  by  its  own  initiative  or  upon  the  initiative  of  such  a  petition  so  fik'd  with  said 
board  of  supervisors,  and  in  any  such  incorporated  city  or  town,  upon  a  petition 
requesting  such  action  filed  with  such  a  legislative  body  thereof  and  signed  by  not  less 
than  fifteen  per  centum  of  the  qualified  electors  of  such  incorporated  city  or  town, 
proposed  to  be  so  annexed,  must,  thereupon  cause  notice  to  be  given  of  an  election  to 
be  held  in  such  incorporated  city,  or  town,  proi)Oscd  to  be  so  annexed,  at  which  shall  be 
submitted  to  the  qualilied  electors  of  such  city,  or  town,  a  proposal  for  the  annexation 
thereof  to  said  city  and  county  of  San  Francisco.  Said  notice  .shall  be  given  by  i)ubli- 
cation  for  at  least  five  successive  publications  in  a  newspaper  of  general  circulation 
printed  and  published  in  such  incorporated  city  or  town  so  proposed  to  be  annexed,  the 
last  publication  to  be  not  less  than  twenty  days  prior  to  any  such  election.  This  notice 
shall  include  a  particular  descrijjtion  of  any  such  incori)orated  cities  or  towns  so  pro- 
posed to  be  annexed  by  naming  such  incorporated  cities  or  towns,  together  with  a  par- 
ticular description  of  any  debts  to  be  assumed  by  the  district  as  hereinafter  set  forth, 
unless  such  particular  description  is  contained  in  the  said  election  proposal  so  sub- 
mitted. If  there  be  no  such  newspaper  so  printed  and  puldislied  in  any  such  incorpo- 
rated city  or  town  then  such  publication  may  be  made  in  any  newspaper  of  general 
circulation  printed  and  published  in  the  nearest  incorporated  city  or  town  where  such 
a  newspaper  may  be  so  printed  and  published.  The  electors  of  said  incorporated  city  or 
town  shall  be  directed  by  such  notice  to  vote  upon  such  question  in  the  manner  herein- 
after set  forth.  Such  legislative  body  of  said  incorporated  city  or  town  proposed  to  be  so 
annexed  is  hereby  empowered  and  it  shall  be  its  duty  to  establish,  and  in  such  notice  of 
election,  to  designate  the  voting  precinct  or  precincts  and  the  place  or  places  at  which 
the  polls  will  be  open  for  such  election  in  such  incorjioratod  city  or  town  so  proposed 
to  be  annexed,  which  said  place  or  places  shall  be  that  or  those  usually  used  as  voting 
places  within  such  incorporated  city  or  town,  if  any  such  there  be.  The  legislative 
body  of  said  incorporated  city  or  town,  projiosed  to  be  so  annexed,  is  hereby  empowered 
to,  and  it  shall  appoint  the  officers  of  such  election,  who  shall  be,  for  each  voting  place 
in  such  incorporated  city  or  town,  two  judges  and  one  inspector,  each  of  whom  shall  be 
a  qualified  elector  of  the  voting  precinct  in  which  he  is  appointed  to  act  as  an  olBcer  of 
such  election. 

Question  for  forming  district  to  vote  on  consolidation.    Counting  ballots. 

§  3.  Upon  the  ballots  to  be  used  at  any  such  election  there  shall  be  printed  the 
words  "Shall  (herein  insert  name  of  the  city  or  town  to  be  included  in  such  annexed 
territory)  be  included  in  a  district  to  be  hereafter  defined  by  the  city  and  county  of 
San  Francisco  which  district  shall,  within  two  years  from  the  date  of  this  election,  vote 
upon  a  proposal  submitted  as  one  indivisible  question,  that  such  district  to  be  tlien 
described  and  set  forth  shall  consolidate  with  the  city  and  county  of  San  Franciseo  in 
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a  consolidated  city  and  county  government,  and  that  such  district  shall  become  sub- 
ject to  taxation,  along  with  the  entire  territory  of  the  proposed  city  and  county  in 
accordance  with  the  assessable  valuation  of  the  property  of  said  district  for  the  follow- 
ing indebtedness  of  said  city  and  county  of  San  Francisco  to  wit:  (herein  insert  in 
general  terms,  reference  to  any  debt  to  be  assumed  and  if  none  insert  'None'),  'Yes,'  " 
and  "Shall  (herein  insert  name  of  the  city  or  town,  to  be  included  in  such  annexed 
territory)  be  included  in  a  district  to  be  hereafter  defined  by  the  cit\'  and  county  of 
San  Francisco,  which  district  shall,  within  two  years  from  the  date  of  this  election, 
vote  upon  a  proposal  submitted  as  one  indivisible  question,  that  such  district  to  be 
then  described  and  set  forth  shall  consolidate  with  the  city  and  county  of  San  Fran- 
cisco in  a  consolidated  city  and  county  government,  and  that  such  district  shall  become 
subject  to  taxation,  along  with  the  entire  territory  of  the  proposed  city  and  county  in 
accordance  with  the  assessable  valuation  of  the  property  of  said  district  for  the  fol- 
lowing indebtedness  of  said  city  and  county  of  San  Francisco  to  wit:  (herein  insert  in 
general  terms  reference  to  any  debt  to  be  assumed,  and  if  none  insert  'None'),  'No.'  " 
There  shall  be  a  voting  square  to  the  right  of  and  opposite  each  such  proposition.  If 
an  elector  shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word  "Yes" 
the  vote  of  such  elector  shall  be  counted  in  favor  of  the  said  proposal,  and  if  an  elector 
shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word  "No"  the  vote  of 
such  elector  shall  be  counted  against  such  proposal.  The  judges  and  inspector  of  such 
election  for  each  polling  place  shall  immediately,  upon  the  closing  of  the  polls,  count 
the  ballots,  make  up,  certify  and  seal  the  ballots  and  tally-sheets  of  the  ballots  cast  at 
their  respective  polling  places,  doing  so  as  nearly  as  practicable,  in  the  manner  pro- 
vided in  the  laws  of  this  state  relating  to  general  elections,  and  they  shall  thereupon 
deliver  the  ballots,  tally-sheets  and  returns  to  and  deposit  the  same  with  the  clerk  of 
the  legislative  body  of  such  incorporated  city  or  town  proposed  to  be  so  annexed. 

Canvass  of  returns.    Returns  sent  to  board  of  supervisors  of  San  Francisco.    Returns 

sent  to  secretary  of  state. 

$  4.  Such  legislative  body  of  said  incorporated  city  or  town  proposed  to  be  so 
annexed  shall,  at  the  time  provided  for  its  regular  meeting  next  after  the  expiration  of 
five  days  from  and  after  the  date  of  said  election  meet  and  proceed  to  canvass  said 
returns,  and  said  canvass  shall  be  completed  at  such  meeting,  if  practicable,  and  in 
any  event,  as  soon  as  practicable,  avoiding  adjournment  or  adjournments  until  said 
canvass  is  completed.  Immediately  upon  the  completion  of  such  canvass  such  canvass- 
ing body  shall  cause  a  record  thereof  to  be  made  and  entered  upon  its  minutes  stating 
the  proposal  submitted  and  showing  the  whole  number  of  votes  cast  on  the  proposal 
submitted  to  such  incorporated  city  or  town,  the  number  of  votes  cast  therein  in  favor 
of  the  said  proposal,  and  the  number  of  votes  cast  therein  against  the  said  proposal.  The 
clerk  or  other  officer  performing  the  duties  of  clerk  of  such  canvassing  body  shall 
jironiptly,  and  within  ten  days  of  the  completion  of  such  canvass  by  said  body  make 
and  certify  under  the  seal  thereof,  and  transmit  to  the  board  of  supervisors  of  the  city 
and  county  of  San  Francisco  a  copy  of  the  records  of  the  canvass  of  the  returns  of  the 
election  so  canvassed  by  said  canvassing  body,  together  with  a  statement  showing  the 
date  of  such  election,  and  the  time  and  the  result  of  the  canvass  of  the  returns  of  such 
election,  and  containing  a  description  of  such  incorporated  city  or  town,  by  naming  the 
said  incorporated  city  or  town.  And  if  it  shall  appear,  from  a  canvass  of  the  returns 
of  the  election  held  in  the  said  incorporated  city  or  town  that  a  majority  of  the  quali- 
fied electors  voting  on  such  proposal  voted  in  favor  thereof  the  said  clerk  or  other 
officer  performing  the  duties  of  clerk  of  such  body  so  canvassing  such  returns  shall 
also,  promptly,  and  within  said  ten  days,  make  and  certify,  under  the  seal  thereof,  and 
transmit  to  the  secretary  of  state  of  the  state  of  California,  a  like  copy  of  the  record 
of  the  canvass  of  said  returns,  together  with  a  like  statement  showing  the  date  of  such 
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-^lection,  and  the  time  and  the  result  of  the  canvass  of  the  returns  of  such  election,  and 
containing  a  description  of  such  incorporated  city  or  town,  by  naming  said  incorporated 
city  or  town.  Said  document  shall  be  filed  by  the  secretary  of  state  immediately  upon 
receipt  thereof. 

Limit  to  number  of  elections. 

^  5.  Nothing  herein  contained  shall  be  construed  as  prohibiting  a  further  election 
or  further  elections  to  be  held  in  any  such  incorporated  city  or  town  to  which  the  fore- 
going proposal  shall  have  been  submitted,  and  a  majority  of  whose  qualified  electors 
voting  thereon  shall  not  have  voted  in  favor  thereof;  j^rovided,  that  there  must  be  an 
interval  of  at  least  ninety  days  between  said  elections,  and  that  not  more  than  three 
such  elections  shall  be  held  in  any  one  incorporated  city  or  town,  upon  any  one  initia- 
tion of  an  annexation  proposal  by  the  city  and  county  of  San  Francisco;  and  further 
provided,  that  no  annexation  proposal  shall  be  so  initiated  by  the  city  and  county  of 
San  Francisco,  more  than  once  in  a  period  of  two  years. 

District  formed  of  incorporated  and  unincorporated  territory.     Size  of  district. 

§  6.  Any  and  all  of  the  said  incorporated  cities  or  towns,  to  which  the  foregoing 
proposal  shall  have  been  submitted,  and  a  majority  of  whose  qualified  electors  voting 
thereon  shall  have  voted  in  favor  thereof  together  with  such  unincorporated  territory 
as  the  board  of  supervisors  of  the  said  city  and  county  of  San  Francisco  may  deter- 
mine to  have  included,  the  whole  to  form  an  area  contiguous  to  said  city  and  county 
shall  be  by  the  board  of  supervisors  of  said  city  and  county  created  into  a  district; 
provided,  however,  that  with  reference  to  any  such  district  which  may  be  first  created 
following  the  adojotion  of  this  act,  no  such  district  shall  in  any  event  be  created  con- 
taining a  population  of  less  than  9,000  people  or  a  total  area  of  less  than  75  square  miles. 
The  population  as  ascertained  and  established  by  the  last  preceding  census  taken 
under  the  authority  of  the  congress  of  the  United  States,  or  the  legislature  of  Cali- 
fornia, or  of  the  board  of  supervisors  of  said  county  of  San  Mateo,  or  of  any  legisla- 
tive body  of  any  such  incorporated  city  or  town  may  be  used  as  the  basis  for  ascer- 
taining such  population.  Also,  if  necessary,  such  population  of  the  said  district  or  any 
portion  thereof,  may  be  determined  by  the  board  of  supervisors  of  said  county  of  San 
Mateo ;  and  as  to  any  incorporated  city  or  town  in  said  district,  such  population  may,  if 
necessary,  be  determined  by  the  legislative  body  of  such  incorporated  city  or  town. 

Question  for  consolidation. 

§  7.  Subsequent  to  said  elections  in  said  incorporated  cities  or  towns,  and  within 
the  two  years  above  described,  there  shall  be  submitted  by  the  board  of  supervisors  of 
the  county  of  San  Mateo  a  proposal  to  the  voters  of  said  entire  district,  as  one  indi- 
visible question,  substantially  in  the  following  form:  ''Shall  the  territory  (herein  desig- 
nate in  general  terms  the  territory  to  be  annexed)  consolidate  with  the  city  and  county 
of  San  Francisco  in  a  consolidated  city  and  county  government,  said  consolidation  to 
take  effect  (herein  insert  date  when  such  consolidation  shall  take  effect)  and  shall  the 
said  annexed  territory  become  subject  to  taxation,  as  an  integral  part  of  the  city  and 
county  so  formed,  in  accordance  with  the  assessable  valuation  of  property  of  said  ter- 
ritory for  the  following  indebtedness  of  said  city  and  county  of  San  Francisco  to  wit: 
(herein  insert  in  general  terms,  reference  to  any  debts  to  be  assumed,  and  if  none 
insert  'None'),  'Yes,'  "  and  "Shall  the  territory  (herein  designate  in  general  terms 
the  territory  to  be  annexed)  consolidate  with  the  city  and  county  of  San  Francisco  in 
a  consolidated  city  and  county  government,  said  consolidation  to  take  effect  (herein 
insert  date  when  such  consolidation  shall  take  effect)  and  shall  the  said  annexed  ter- 
ritory become  subject  to  taxation,  as  an  integral  part  of  the  city  and  county  so  formed, 
in  accordance  with  the  assessable  valuation  of  property  of  said  territory  for  the  fol- 
lowing indebtedness  of  said  city  and  county  of  "San  Francisco  (herein  insert  in  "•enorr.l 
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terms,  reference  to  any  debts  to  be  assumed,  and  if  none,  insert  'None'),  *No.'  " 
There  shall  be  a  voting  square  to  the  right  of  and  opposite  each  such  proposition.  If  an 
elector  shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word  "Yes"  the 
vote  of  such  elector  shall  be  counted  in  favor  of  the  said  proposal  and  if  an  elector 
shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word  "No"  the  vote 
of  such  elector  shall  be  counted  against  such  proposal. 

Manner  of  submitting  question.    Notice.      Description  of  territory  and  debts. 

§  8.  The  manner  to  be  followed  by  the  board  of  supervisors  of  said  county  of  San 
Mateo  in  the  submission  of  said  question  and  the  holding  of  such  election,  their  estab- 
lishment of  election  precincts  and  their  appointment  of  election  otBcers,  and  the  pub- 
lication of  the  notice  of  such  election,  shall  be  substantially  the  same  as  that  set  forth 
in  section  two  of  this  act  for  the  submission  of  an  annexation  proposal  to  any  incorpo- 
rated city  or  town,  and  the  notice  thereof  shall  be  published  in  the  incorporated  city 
or  town  included  in  said  district  containing  the  largest  population  as  ascertained  and 
established  by  the  last  preceding  census  taken  under  the  authority  of  the  congress  of 
the  United  States,  or  of  the  legislature  of  California;  provided,  that  if  there  be  no 
newspaper  printed  and  published  in  said  incorporated  city  or  town,  as  provided  for 
herein,  then  in  the  nearest  incorporated  city  or  town  where  such  a  newspaper  is  so 
printed  and  published.  This  notice  shall  include  a  particular  description  of  any  such 
incorporated  city  or  town  so  proposed  to  be  annexed,  by  naming  such  incorporated  city 
or  town  together  with  a  particular  description  of  any  debts  to  be  assumed  by  such  dis- 
trict, as  in  this  act  set  forth,  unless  such  particular  description  is  contained  in  the 
said  election  proposal  so  submitted.  In  addition  to  such  description  such  territory  as 
may  be  made  up  of  unincorporated  territory,  shall  also  be  designated  in  such  notice  by 
some  appropriate  name  or  other  words  of  identification,  by  which  such  territory  may 
be  referred  to  and  indicated  upon  the  ballots  to  be  used  at  any  election  at  which  the 
question  of  annexation  or  consolidation  of  additional  territory  is  submitted  as  herein 
provided.  Any  such  unincorporated  territory  must  in  said  notice  be  specifically 
described  by  giving  the  boundaries  thereof,  unless  such  particular  description  is  con- 
tained in  the  said  election  proposal  so  submitted. 

Proposal  for  permitting  territory  to  withdraw  from  San  Mateo  county. 

$  9.  At  the  same  election  so  held  in  said  district  there  must  also  be  held  throughout 
the  county  of  San  Mateo,  and  also  under  the  supervision  of  the  board  of  supervisors 
of  said  county  of  San  Mateo,  an  election  at  which  a  proposition  must  be  submitted  to 
the  electors  of  such  county  for  the  consent  of  such  county  to  such  annexation  of  said 
district  to  the  city  and  county  of  San  Francisco.  The  board  of  supervisors  of  said 
county  of  San  Mateo  shall  submit  a  proposal  to  the  voters  of  said  entire  county,  sub- 
stantially in  the  following  form:  "Shall  the  territory  (herein  designate  in  general  terms 
the  territory  to  be  annexed)  be  permitted  to  withdraw  from  the  county  of  San  Mateo 
and  consolidate  with  the  city  and  county  of  San  Francisco  in  a  consolidated  city  and 
county  government,  said  consolidation  to  take  effect  (herein  insert  date  when  such 
consolidation  shall  take  effect)  'Yes,'  "  and  "Shall  the  territory  (herein  designate  in 
general  terms  the  territory  to  be  annexed)  be  permitted  to  withdraw  from  the  county 
of  San  Mateo  and  consolidate  with  the  city  and  county  of  San  Francisco  in  a  consoli- 
dated city  and  county  government,  said  consolidation  to  take  effect  (herein  insert  date 
v/hen  such  consolidation  shall  take  effect)  'No.'  "  There  shall  be  a  voting  square  to 
the  right  of  and  opposite  each  such  proposition.  If  an  elector  shall  stamp  a  ci-oss 
(X)  in  the  voting  square  after  the  printed  word  "Yes"  the  vote  of  such  elector  shall 
be  counted  in  favor  of  the  said  proposal,  and  if  an  elector  shall  stamp  a  cross  (X)  in 
the  voting  square  after  the  printed  word  "No"  the  vote  of  such  elector  shall  be  counted 
against  such  proposal. 
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Manner  of  submitting  question.    Notice.    Description  of  territory. 

§  10.  The  manner  to  be  followed  by  the  board  of  supervisors  of  the  said  county  of 
San  Mateo  in  the  submission  of  said  question  and  the  holding  of  such  election,  their 
establishment  of  election  precincts,  and  their  appointment  of  election  officers,  and  the 
publication  of  notice  of  such  election  shall  be  substantially  the  same  as  that  set  forth 
in  sections  two  and  eight  of  this  act  for  the  submission  of  an  annexation  proposal  to 
any  incorporated  city  or  town,  and  to  any  district  as  provided  for  in  this  act,  and  the 
notice  thereof  shall  be  published  in  the  incorporated  city  or  town  in  said  county  con- 
taining the  largest  population  as  ascertained  and  established  by  the  last  preceding 
census  taken  under  the  authority  of  the  congress  of  the  United  States  or  of  the  legisla- 
ture of  California.  And  if  there  be  no  such  newspaper  so  published  in  said  last 
described  city,  then  in  the  nearest  incorporated  city  or  town  where  such  a  newspaper  is 
so  printed  and  published.  This  notice  shall  contain  a  description  of  the  territory  pro- 
posed to  be  annexed  the  same  as  provided  for  in  section  eight  of  this  act  for  the  notice 
to  be  given  to  the  district  referred  to  in  said  section  eight.  So  far  as  possible,  the 
notices  to  be  published  to  the  county  of  San  Mateo  and  to  the  district  proposed  to  be 
annexed  to  the  city  and  county  of  San  Francisco  shall  be  consolidated  in  one  notice. 
And  further,  so  far  as  possible  the  election  precincts  and  polling  places  and  election 
officers  for  both  the  county  and  the  district  election  shall  be  identical. 

Returns  sent  to  supervisors  of  San  Mateo  county. 

§  11.  The  judges  and  inspectors  of  such  elections  in  said  county  of  San  Mateo  and  in 
said  district  so  proposed  to  be  annexed,  for  each  polling  place,  shall  immediately,  upon 
the  closing  of  the  polls,  count  the  ballots,  make  up,  certify  and  seal  the  ballots  and 
tally-sheets  of  the  ballots  cast  at  their  respective  polling  places,  doing  so  as  nearly  as 
practicable  in  the  manner  provided  in  the  laws  of  this  state  relating  to  general  elections 
and  they  shall  thereupon  deliver  the  ballots,  tally-sheets  and  returns  to  and  deposit  the 
same  with  the  clerk  of  the  said  board  of  supervisors  of  the  county  of  San  Mateo. 

Canvass  of  returns.    Returns  sent  to  board  of  supervisors  of  San  Francisco.    Returns 

to  secretary  of  state. 

^  12.  Such  board  of  supervisors  of  the  county  of  San  Mateo  shall  at  the  time  pro- 
vided for  its  regular  meeting  next  after  the  expiration  of  ten  days  from  and  after  the 
date  of  said  elections  meet  and  proceed  to  canvass  said  returns,  and  said  canvass  shall 
be  completed  at  such  meeting,  if  practicable,  and  in  any  event,  as  soon  as  practicable, 
avoiding  adjournment  or  adjournments  until  said  canvass  is  completed.  The  said 
board  of  supervisors  shall  so  canvass  the  returns  of  any  such  election  held  in  the  county 
to  determine  whether  the  county  will  permit  the  withdrawal  therefrom  of  any  terri- 
tory, and  likewise  the  returns  of  any  such  election  held  in  any  such  district.  Imme- 
diately upon  the  completion  of  such  canvass  such  canvassing  body  shall  cause  a  record 
thereof  to  be  made  and  entered  upon  its  minutes  stating  the  proposals  submitted  and 
showing:  first,  the  whole  number  of  votes  cast  on  the  proposal  submitted  to  the  county 
of  San  Mateo,  the  number  of  votes  cast  therein  in  favor  of  such  proposal  and  the 
number  of  votes  cast  therein  against  such  proposal;  and  second,  the  whole  number  of 
votes  cast  on  the  proposal  submitted  to  the  district  proposed  to  be  annexed,  the  num- 
ber of  votes  cast  therein  in  favor  of  such  proposal  and  the  number  of  votes  cast  therein 
against  such  proposal.  The  clerk  or  other  officer  performing  the  duties  of  clerk  of 
such  canvassing  body  shall  promptly,  and  within  ten  days  of  the  completion  of  such 
canvass  by  said  body,  make  and  certify  under  the  seal  thereof,  and  transmit  to  the 
board  of  supervisors  of  the  city  and  county  of  San  Francisco  a  copy  of  the  records  of 
the  canvass  of  the  returns  of  the  elections  so  canvassed  by  said  canvassing  body, 
together  with  a  statement  showing  the  date  of  such  elections,  and  the  time  and  the 
result  of  the  canvass  of  the  returns  of  such. elections,  and  containing  a  description  of 
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such  district  so  proposed  to  be  annexed,  by  naming  the  incorporated  cities  or  towns  in 
said  district  and  also  the  unincorporated  territory  in  said  district,  as  said  incorporated 
cities  or  towns  and  unincorporated  territory  w^ere  described  in  the  election  notice  as 
provided  for  in  this  act  for  the  elections  held  in  said  district.  And  if  it  shall  appear, 
from  a  canvass  of  the  returns  of  the  election  held  in  the  county  of  San  Mateo  or  of  the 
election  held  in  the  district  so  proposed  to  be  annexed,  that  a  majority  of  the  qualified 
electors  voting  on  such  proposal  voted  in  favor  thereof,  either  in  such  county,  or  in 
such  district  proposed  to  be  annexed,  the  said  clerk  or  other  officer  performing  the 
duties  of  clerk  of  such  body  so  canvassing  such  returns  shall  also,  promptly,  and  within 
said  ten  days,  make  and  certify,  under  the  seal  thereof,  and  transmit  to  the  secretary 
of  state  of  the  state  of  California,  a  like  copy  of  the  record  of  the  canvass  of  said 
returns,  together  with  a  like  statement  showing  the  date  of  such  election,  and  the  time 
and  the  result  of  the  canvass  of  the  returns  of  such  election,  and  containing  a  like 
description  of  such  district.  Said  document  shall  be  filed  by  the  secretary  of  state 
immediately  upon  receipt  thereof. 

Proposal  submitted  in  city  and  county  of  San  Francisco. 

§  13.  If  it  shall  appear  from  a  canvass  of  the  returns  of  such  elections  that  a 
majority  of  the  qualified  electors  of  such  district,  and  also  a  majority  of  the  qualified 
electors  of  such  county  of  San  Mateo  voting  on  the  question  of  such  annexation  are  in 
favor  of  such  annexation,  the  said  proposal  of  annexation  shall  be,  by  the  board  of 
supervisors  of  said  city  and  county  of  San  Francisco  submitted  to  the  electors  of  said 
city  and  county.  The  said  board  of  supervisors  of  the  said  city  and  county  of  San 
Francisco  shall  submit  a  proposal  to  the  voters  of  the  said  city  and  county  substantially 
in  the  following  form:  "Shall  the  territory  (herein  designate  in  general  terms  the 
territory  to  be  annexed)  consolidate  with  the  city  and  county  of  San  Francisco  in  a 
consolidated  city  the  county  government,  said  consolidation  to  take  effect  (herein 
insert  date  when  such  consolidation  shall  take  effect)  and  shall  the  said  annexed 
territory  become  subject  to  taxation,  as  an  integral  part  of  the  city  and  county  so 
formed,  in  accordance  with  the  assessable  valuation  of  the  property  of  said  territory 
for  the  following  indebtedness  of  said  city  and  county  of  San  Francisco,  to  wit : 
(herein  insert  in  general  terms,  reference  to  any  debts  to  be  assumed,  and  if  none, 
insert  'None') — 'Yes,'  "  and  "shall  the  territory  (herein  designate  in  general  terms 
the  territory  to  be  annexed)  consolidate  with  the  city  and  county  of  San  Francisco  in  a 
consolidated  city  and  county  government,  said  consolidation  to  take  effect  (herein  insert 
date  when  such  consolidation  shall  take  effect)  and  shall  the  said  annexed  territory 
become  subject  to  taxation,  as  an  integral  part  of  the  city  and  county  so  formed,  in 
accordance  with  the  assessable  valuation  of  the  property  of  said  territory  for  the 
following  indebtedness  of  said  city  and  county  of  San  Francisco,  (herein  insert  in 
general  terms,  reference  to  any  debts  to  be  assumed,  and  if  none,  insert  'None')  — 
'No.'  "  There  shall  be  a  voting  square  to  the  right  of  and  opposite  each  such  proposi- 
tion. If  an  elector  shall  stamp  a  cross  (X)  io  the  voting  square  after  the  printed 
word  "Yes"  the  vote  of  such  elector  shall  be  counted  in  favor  of  the  said  proposal, 
and  if  an  elector  shall  stamp  a  cross  (X)  in  the  voting  square  after  the  printed  word 
"No"  the  vote  of  such  elector  shall  be  counted  against  such  proposal. 

Manner  of  submitting  question.    Description  of  territory  and  debts. 

§  14.  The  manner  to  be  followed  by  the  board  of  supervisors  of  the  said  city  and 
county  of  San  Francisco  in  the  submission  of  said  question  and  the  holding  of  said 
election,  their  establishment  of  election  precincts,  and  their  appointment  of  election 
officers,  and  the  publication  in  said  city  and  county  of  notice  of  such  election  shall  be 
substantially  the  same  as  that  set  forth  in  sections  two  and  eight  of  this  act  for  the 
submission  of  an  annexation  proposal  to  any  incorporated  city  or  town  and  to  any  dis- 
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trict  as  provided  for  in  this  act.  The  notice  required  to  be  published  shall  include  a 
particular  description  of  any  district  so  proposed  to  be  annexed,  together  with  a 
particular  description  of  any  debts  to  be  assumed  by  such  district,  the  same  as  pro- 
vided for  in  section  eight  of  this  act  for  the  notice  to  be  given  to  the  district  referred 
to  in  said  section  eight.  Said  election  in  said  city  and  county  of  San  Francisco  may, 
in  the  discretion  of  the  board  of  supervisors  thereof,  be  held  at  the  same  time  as  the 
elections  held  in  said  district  and  in  said  county  of  San  Mateo. 

Use  of  general  election  laws. 

$  15.  The  ballots  used  in  any  elections  provided  for  in  this  act,  the  opening  and 
closing  of  the  polls,  and  the  holding  and  conducting  of  such  elections,  shall  be  in  con- 
formity, as  nearly  as  may  be,  with  the  laws  of  this  state  concerning  general  elections, 
except  as  herein  otherwise  provided. 

Annexation  completed.    Indebtedness  assumed. 

$  16.  Upon  the  approval  of  any  such  annexation  proposal  by  the  electors  of  said 
city  and  county  of  San  Francisco  as  shown  by  a  canvass  of  the  returns  thereof,  and 
the  certification  of  said  returns  to  the  secretary  of  state,  said  certification  being  made 
in  the  same  manner  as  provided  in  section  twelve  of  this  act,  the  secretary  of  state 
shall  file  the  document  certified  to  him  by  the  clerk  of  the  canvassing  body  of  the  city 
and  county  of  San  Francisco,  in  his  office  immediately  upon  the  receipt  thereof.  The 
secretary  of  state  having  so  filed  said  document  in  his  office,  then,  from  and  after  the 
date  prescribed  in  the  proposal  so  submitted  at  said  elections,  the  annexation  of  such 
district  so  proposed  to  be  annexed,  as  described  therein,  shall  be  deemed  to  be  and 
shall  be  complete  and  thenceforth  such  annexed  district  shall  be  to  all  intents  and  pur- 
poses a  part  of  such  city  and  county  of  San  Francisco.  And  from  and  after  said  date 
the  indebtedness  so  referred  to  in  said  proposal  shall  be  deemed  to  have  been  assumed 
and  upon  the  said  date  stated  in  said  annexation  proposal  such  district  and  such  city 
and  county  of  San  Francisco  shall  be  and  become  one  consolidated  city  and  county  to  be 
governed  by  the  charter  of  the  city  and  county  of  San  Francisco  and  any  amendment 
or  amendments  thereto. 

Submission  of  new  charter  or  amendments.    Borough  government. 

^  17.  In  any  such  submission  of  any  proposal  to  the  electors  of  any  incorporated 
city  or  town,  or  of  any  district  proposed  to  be  annexed  to  the  city  and  county  of  San 
Francisco,  or  to  the  electors  of  said  city  and  county  of  San  Francisco,  as  provided  for 
in  this  act,  there  may  be  included  a  condition  that  any  such  proposed  annexation  shall 
be  effected  only  upon  the  ratification  by  the  electors  of  said  incorporated  city  or  town, 
and  of  said  district,  and  of  said  city  and  county  of  San  Francisco,  at  the  same  election 
at  which  such  annexation  proposal  is  submitted  to  such  electors  of  said  incorporated 
city  or  town,  or  district,  or  city  and  county  of  San  Francisco,  of  any  proposed  new 
charter  for  said  city  and  county  of  San  Francisco,  or  of  any  proposed  amendment  or 
amendments  to  an  existing  charter  of  said  city  and  county  of  San  Francisco,  which  new 
charter  or  amendment  or  amendments  to  an  existing  charter  may  include  provisions 
for  borough  government  for  all  or  any  portion  or  portions  of  any  territory  proposed 
to  be  annexed;  and  also  that  such  proposed  annexation  shall  be  effected  only  upon  the 
final  approval  by  the  legislature  of  such  new  charter  or  such  amendment  or  amendments 
to  an  existing  charter  of  the  city  and  county  of  San  Francisco. 

Separate  propositions.    Controlling  proposition. 

In  submitting  any  such  proposed  new  charter  or  such  amendment  or  amendments  to 
an  existing  charter,  at  the  elections  in  the  incorporated  cities  or  towns,  for  the  ratifi- 
cation of  the  electors  of  any  of  such  cities  or  towns,  separate  propositions,  whether 
alternative  or  conflicting,  or  one  included  within  the  other,  may  be  submitted  at  the 
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same  time  to  be  voted  on  by  the  electors  separately  in  any  one  or  more  of  such  cities  or 
towns.  As  between  those  so  related,  if  more  than  one  receive  a  majority  of  the  votes 
of  any  such  city  or  town,  the  proposition  receiving  the  larger  number  of  votes  shall 
control  as  to  all  matters  in  conflict. 

Vote  on  assumption  of  indebtedness. 

$  18.  Xo  property  in  any  territory  annexed  to  said  city  and  county  of  San  Fran- 
cisco as  provided  for  in  this  act,  shall  be  taxed  for  the  payment  of  any  indebtedness  of 
such  city  and  county  outstanding  at  the  date  of  such  annexation  and  for  the  payment 
of  which  the  property  in  such  territory  was  not,  prior  to  such  annexation,  subject  to 
such  taxation,  unless  there  shall  have  been  submitted  to  the  qualified  electors  of  such 
territory  the  proposition  regarding  the  assumption  of  indebtedness,  as  provided  for  in 
this  act,  and  the  same  shall  have  been  approved  by  a  majority  of  such  electors  voting 
thereon,  as  provided  for  in  this  act. 

Description  of  debts. 

^  19.  The  particular  description  of  any  debts  to  be  assumed  by  any  such  annexed  terri- 
tory and  which  particular  description  shall  be  published,  as  in  this  act  provided  for, 
shall  distinctly  state  that  the  property  of  such  annexed  territory  shall,  after  such 
annexation,  be  subject  to  taxation  as  an  integral  part  of  the  city  and  county  formed 
under  this  act,  along  with  the  entire  territory  of  the  proj^osed  city  and  county,  in 
accordance  with  the  assessable  valuation  of  the  property  of  said  annexed  territory 
and  equally  with  property  within  such  annexing  city  and  county,  to  pay  any  bonded 
indebtedness  of  any  such  annexing  city  and  county  outstanding  at  the  date  of  said 
annexation  or  any  indebtedness  theretofore  authorized  and  to  be  represented  by  bonds 
of  such  annexing  city  and  county  thereafter  to  be  issued,  or  any  other  indebtedness  of 
said  annexing  city  and  county,  which  indebtedness  it  is  proposed  shall  be  so  borne  by 
the  said  property  so  annexed.  The  said  notice  shall,  in  addition,  distinctly  specify  the 
improvement  or  improvements,  or  other  purpose  for  which  the  indebtedness  was  so 
incurred  or  authorized  and  state  the  amount  or  amounts  of  such  indebtedness  already 
incurred  outstanding  at  the  date  of  the  first  publication  of  said  notice  and  the  amount 
or  amounts  of  such  indebtedness  theretofore  authorized  and  to  be  represented  by  bonds 
thereafter  to  be  issued  and  the  maximum  rate  of  interest  payable  or  to  be  payable  on 
such  indebtedness. 

Government  of  unannexed  territory.    Duty  of  legislature. 

§  20.  In  the  event  of  any  election  as  in  this  act  provided  for  at  which  there  shall  be 
submitted  a  proposal  for  the  annexation  of  any  territory  to  the  city  and  county  of 
San  Francisco,  which  annexation  will  result  in  the  leaving  of  a  portion  or  portions  of 
the  county  of  San  Mateo  unannexed  to  said  city  and  county  of  San  Francisco,  then  any 
notice  of  election  or  election  ballot  as  provided  for  in  this  act  shall  state  that  the  said 
annexation  and  consolidation  shall  not  take  effect  until  the  legislature  of  the  state 
shall  have,  according  to  law,  provided  for  the  government  of  any  such  portion  or  por- 
tions of  any  such  county  of  San  Mateo  so  remaining  and  not  annexed  to  said  city  and 
county  of  San  Francisco.  It  shall  be  the  mandatory  duty  of  the  legislature,  at  the 
first  session  following  any  such  final  election,  in  the  event  of  the  approval  of  such 
annexation  proposal  at  such  election,,  or  if  the  legislature  be  then  in  session,  then  at 
such  session,  to  so  provide  for  the  government  of  any  such  portion  or  portions  of  such 
county  of  San  Mateo  so  remaining  and  not  annexed  to  such  city  and  county  of  San 
Francisco.  Upon  such  provision  being  made  by  the  legislature,  and  upon  its  finally 
becoming  effective,  and  upon  the  said  annexation  otherwise  becoming  effective,  then 
the  said  annexation  to  such  city  and  county  of  San  Francisco  shall  be  deemed  complete 
and  in  full  force  and  effect, 
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Legislature  to  determine  proportion  of  debts  and  liabilities.     Commission  to  advise 
legislature.    Expenses  charged  to  city  and  county  of  San  Francisco. 

$  21.  At  the  session  of  the  legislature  next  after  the  final  consummation  of  such 
annexation  as  herein  provided  for,  or  if  the  legislature  is  in  session  at  the  time  of  such 
final  consummation  then  at  such  session  of  the  legislature,  the  legislature  shall  deter- 
mine the  just  proportion  of  the  debts  and  liabilities  of  the  county  of  San  Mateo  for 
which  the  city  and  county  of  San  Francisco  shall  be  liable,  and  the  just  proportion  of 
the  property  and  assets  of  such  county  of  San  Mateo  to  which  such  city  and  county  of 
San  Francisco  shall  be  entitled,  as  existing  at  the  time  that  any  territory  less  than  the 
whole  of  said  San  Mateo  county  is  taken  from  such  county  of  San  Mateo  as  a  result  of 
any  annexation  as  in  this  act  provided  for.  The  governor  of  the  state  shall  appoint  a 
commission  of  three  persons;  one,  a  qualified  elector  of  the  city  and  county  of  San 
Francisco;  one,  a  qualified  elector  of  the  unannexed  territory,  and  one,  a  qualified 
elector  of  some  territory  other  than  said  annexing  city  and  county  and  other  than  such 
unannexed  territory,  for  the  purpose  of  rendering  a  report  to  the  legislature  in  order 
to  advise  the  legislature;  first,  upon  the  proper  provision  for  the  government  of  any 
portion  or  portions  of  such  unannexed  territory;  and,  second,  upon  the  proper  deter- 
mination of  the  just  proportion  of  the  debts  and  liabilities  of  the  county  of  San 
Mateo  for  which  such  city  and  county  shall  be  liable,  and  of  the  just  proportion  of  the 
property  and  assets  of  such  county  of  San  Mateo  to  which  such  city  and  county  shall 
be  entitled,  as  so  existing  at  the  time  that  any  territory  is  so  taken  from  such  county  of 
San  Mateo  as  a  result  of  any  such  annexation  as  in  this  act  provided.  The  actual 
necessary  expenses  of  said  commission,  and  compensation  for  their  services  at  the  rate 
of  ten  dollars  per  day  for  each  day  of  actual  service  by  each  of  said  commissioners, 
shall  upon  a  demand  therefor  being  sworn  to  and  presented  to  the  legislative  body  of 
the  city  and  county  of  San  Francisco  be  a  proper  and  legal  charge  against  the  treasury 
of  said  city  and  county.  The  final  annexation  and  incorporation  of  said  additional 
territory  as  a  part  of  said  consolidated  city  and  county  shall  be  deemed  completed  upon 
following  of  the  procedure  hereinabove  in  this  act  set  forth,  and  it  shall  not  be  deemed 
necessary  to  await  the  said  action  of  the  legislature  with  reference  to  the  adjustment 
of  debts  and  liabilities  and  property  and  assets  in  this  section  provided  for  prior  to 
said  consolidation  being  final  and  complete. 

County,  cities,  and  governmental  agencies  dissolved.     Charters  annulled.     Offices  sur- 
rendered.   Superior  court.    Property,  debts  and  liabilities. 

^  22.  Upon  the  completion  of  the  annexation  of  any  such  territory  to  the  city  and 
county  of  San  Francisco  as  provided  for  under  the  provisions  of  this  act,  the  county 
of  San  Mateo,  if  the  whole  of  said  county  be  annexed,  and  each  and  every  incorporated 
city  or  town,  or  governmental  agency  of  any  character,  so  annexed,  shall  ipso  facto  be 
deemed  to  be  and  shall  be  dissolved  and  disincorporated,  and  any  freeholders'  charter 
thereof  shall  be  deemed  to  be  and  shall  be  surrendered  and  annulled  and  such  county 
of  San  Mateo  and  any  such  incorporated  cities  or  towns  or  governmental  agencies,  shall 
be  deemed  to  be  and  shall  be  merged  in  said  city  and  county  of  San  Francisco  and  shall 
be  thereafter  governed  in  the  name  of  and  under  the  freeholders'  charter  of  and  as 
part  of  such  city  and  county  of  San  Francisco  or  under  any  amendment  or  amendments 
to  such  charter.  Upon  the  final  completion  of  any  annexation  as  provided  for  in  this 
act  all  persons  then  occupying  or  possessing  the  several  offices  of  or  under  the  govern- 
ment of  such  county  of  San  Mateo  or  of  such  incorporated  cities  or  towns,  or  such 
governmental  agencies,  or  unincorporated  territory  so  annexed,  shall  immediately  quit 
and  surrender  the  occupancy  or  possession  of  said  offices,  which  shall  thereupon  cease 
and  terminate  and  they  shall  severally  forthwith  deliver  all  moneys,  funds,  books, 
papers,  archives  and  records  in  their  custody  and  all  other  property  of  such  county, 
incorporated  city  or  town,  governmental  agency,  or  unincorporated  territory  in  their 
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hands  or  under  their  control,  to  the  proper  oflficers  of  the  city  and  county  of  San 
Francisco;  provided,  however,  that  if  any  portion  of  said  county  of  San  Mateo  shall 
be  left  unannexed  to  said  city  and  county  of  San  Francisco  that  the  disposition  of 
such  moneys,  funds,  books,  papers,  archives  and  records  so  in  the  custody  of  such 
officers  of  said  county  of  San  Mateo,  or  of  unincorporated  territoi-y  so  annexed,  shall 
be  determined  by  the  legislature  in  its  final  action  on  the  government  of  such  unannexed 
territory  as  in  this  act  provided  for.  Any  regularly  constituted  superior  court  of  this 
state  existing  at  the  time  of  such  annexation,  within  such  county  of  San  Mateo  or 
within  such  incorporated  city  or  town,  or  unincorporated  territory,  so  annexed,  shall 
upon  the  consolidation  of  said  territory  as  a  part  of  said  city  and  county  of  San  Fran- 
cisco under  the  terms  of  this  act,  become  a  regularly  constituted  superior  court  of  the 
state  in  and  for  said  city  and  county  of  San  Francisco,  and  any  person  or  persons  so 
occupying  the  position  of  superior  judge  in  any  such  annexed  territory  shall  continue 
to  occupy  said  position,  as  judge  or  judges  of  the  superior  court  of  the  state  in  and  for 
said  city  and  county  of  San  Francisco  to  the  end  of  the  term  of  office  for  which  he  or 
they  may  have  been  elected  or  appointed,  with  the  same  salary  as  theretofore  attached 
to  said  position,  and  thereafter  such  position  shall  continue  to  be  filled  as  provided  by 
law,  and  at  the  same  salary  as  fixed  by  law  for  the  judges  of  the  superior  court  in  and 
for  said  city  and  county  of  San  Francisco. 

Upon  completion  of  any  annexation,  as  provided  for  in  this  act,  of  the  county  of 
San  Mateo  or  of  any  incorjjorated  city  or  town,  or  of  any  unincorporated  territory,  or 
governmental  agency,  the  property,  debts  and  liabilities  of  every  description  of  said 
county,  or  incorporated  city  or  town,  or  of  any  unincorporated  territory,  or  govern- 
mental agency,  shall  be  and  become  the  property,  debts  and  liabilities  of  such  newly 
consolidated  city  and  county  of  San  Francisco. 

Debts,  etc.,  in  San  Mateo  county,  cities,  etc.,  not  affected.    Ordinances  repealed.    Pend- 
ing cases  transferred.    Street  proceedings  continued. 

$  23.  Any  annexation  provided  for  under  the  provisions  of  this  act  shall  not  affect 
any  debts,  demands,  liabilities  or  obligations  of  any  kind  existing  in  favor  of  or  against 
such  county  of  San  Mateo  or  such  incorporated  cities  or  towns,  or  such  governmental 
agencies,  so  annexed,  at  the  time  of  such  annexation,  or  any  action  or  proceeding  then 
pending  in  any  court  in  which  any  such  debt,  demand,  liability  or  obligation  of  any 
kind  may  be  involved,  or  any  action  or  proceeding  brought  by  or  against  such  county, 
incorporated  cities  or  towns  or  such  governmental  agencies,  prior  to  such  annexation, 
but  all  of  such  actions  and  proceedings  shall  be  continued  and  concluded  to  final  judgment 
or  otherwise  in  all  respects  the  same  as  if  such  annexation  had  not  been  affected;  pro- 
vided, however,  that  any  such  debt,  demand,  liability  or  obligation,  in  favor  of  oi 
against  such  county,  incorporated  cities  or  towns,  or  such  governmental  agencies,  so 
annexed  shall,  upon  such  annexation,  be  and  become  such  a  debt,  demand,  liability  or 
obligation  in  favor  of  or  against  such  newly  consolidated  city  and  county  of  San 
Francisco.  All  ordinances  or  resolutions  of  such  county  of  San  Mateo  or  of  any  such 
incorporated  cities  or  towns,  or  such  governmental  agencies,  so  annexed  under  the  pro- 
visions of  this  act,  shall  immediately  upon  such  annexation  becoming  effective,  be 
deemed  to  be  repealed  and  of  no  further  force  and  effect;  provided,  however,  that  such 
repeal  shall  not  operate  to  discharge  any  person  from  any  liability,  civil  or  criminal, 
then  existing,  nor  affect  any  prosecution  then  pending  for  any  violation  of  any  such 
ordinances,  or  resolutions,  and  all  cases  then  pending  in  any  justice's  court,  police 
court  or  court  of  any  recorder  or  other  judicial  municipal  magistrate  or  officer  of  such 
county,  incorporated  cities  or  towns,  or  such  governmental  agencies,  so  annexed  shall, 
upon  such  annexation  becoming  effective,  ipso  facto,  be  deemed  to  be  and  be  trans- 
ferred to  the  justices'  court,  police  court  or  other  judicial  municipal  magistrate  or 
officer  of  such  city  and  county  of  San  Francisco  which  has  jurisdiction  of  proceedings 
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or  misdemeanors  or  of  other  actions  civil  or  criminal  of  the  character  so  transferred ; 
provided,  further,  that  such  repeal  shall  not  apply  to  ordinances  or  resolutions,  under 
which  vested  rights  have  accrued  or  to  ordinances  or  resolutions  relating  to  proceedings 
for  street  or  other  public  improvements,  or  to  proceedings  for  improving,  opening, 
extending,  widening  or  straightening  of  streets  or  other  public  places,  or  to  proceedings 
for  changing  the  grade  thereof,  all  of  which  proceedings  shall  be  continued  and  con- 
ducted by  and  under  the  authority  of  the  newly  consolidated  city  and  county  of  San 
Francisco  with  the  same  force  and  effect  as  if  continued  and  conducted  by  and  under 
the  authority  of  the  county  of  San  Mateo  or  of  any  incorporated  city  or  town  by  which 
they  were  commenced,  and  all  ordinances  and  resolutions  of  said  city  and  county  of 
San  Francisco  shall,  upon  the  completion  of  such  annexation,  ipso  facto,  have  full 
force  and  effect  in  and  throughout  the  said  annexed  territory. 

Taxes  levied  but  not  collected  property  of  San  Francisco.    Condition. 

$  24.  In  the  event  that  a  tax  for  county  purposes  has  been  levied  by  the  board  of 
supervisors  of  the  county  of  San  Mateo  or  has  been  so  levied  for  the  purposes  of  any 
political  subdivision,  either  by  such  board  of  supervisors  or  by  any  legislative  body  of 
any  incorporated  city  or  town,  or  other  governmental  agency,  against  property  situated 
in  territory  which,  subsequent  to  such  levy,  is  annexed  to  said  city  and  county  of  San 
Francisco  under  the  provisions  of  this  act,  but  which  at  the  time  of  such  annexation 
has  not  been  collected,  then  all  such  taxes  so  uncollected  shall  be  and  become  the 
property  of  the  city  and  county  of  San  Francisco;  provided,  however,  that  any  such 
taxes  which  have  been  levied  against  the  property  of  any  district,  for  the  purposes  of 
such  district,  must  be  expended  for  the  benefit  of  any  territory  so  annexed  and  included 
in  such  a  district,  in  accordance  with  the  purposes  of  the  levy  of  said  tax.  This  section 
shall  also  apply  to  all  such  taxes  not  paid  into  the  county  treasury  or  any  treasury  of 
any  incorporated  city  or  town,  or  other  political  subdivision  or  governmental  agency, 
prior  to  the  taking  effect  of  this  act. 

Districts  unchanged. 

§  25.  Nothing  in  this  act  shall  alter  or  affect  the  boundaries  of  any  senatorial  or 
assembly  district,  or  of  any  congressional  district. 

Expenses  paid  by  city  and  county  of  San  Francisco. 

§  26.  All  proper  expenses  of  proceedings  for  annexation  of  territory  to  the  city  and 
county  of  San  Francisco  under  this  act  shall,  in  the  first  instance,  be  paid  by  such  city 
and  county;  provided,  that  if  such  annexation  be  not  finally  completed,  then  the 
expenses  for  such  election  incurred  in  any  city  or  town  or  district  which  shall  have 
voted  in  favor  of  said  annexation,  or  in  the  county  of  San  Mateo  if  said  county  shall 
have  so  voted,  shall  be  returned  to  the  said  city  and  county  of  San  Francisco  by  such 
city,  town,  or  county  holding  such  election. 

Duties  performed  by  other  than  prescribed  officials. 

§  27.  With  reference  to  any  duties  prescribed  in  this  act  to  be  performed  by  the 
legislative  body  or  any  other  board,  officer  or  department  of  the  county  of  San  Mateo 
or  any  incorporated  city  of  town  so  i)roposed  to  be  annexed  under  the  terms  of  this  act, 
or  of  said  city  and  county  of  San  Francisco,  if  the  charter  of  any  such  incorporated 
city  or  town  or  of  said  city  and  county  of  San  Francisco,  or  any  law,  imposes  such 
duties  upon  any  other  board,  officer  or  department  of  said  county  of  San  Mateo  or  of 
said  incorporated  city  or  town  or  of  said  city  and  county  of  San  Francisco,  as,  upon  a 
board  of  election  commissioners  or  registrar  of  voters  of  said  county  of  San  Mateo,  or 
of  such  incorporated  city  or  town,  or  of  said  city  and  county  of  San  Francisco,  then 
such  duties  shall  be  so  performed  by  such  other  board,  officer  or  department  upon  which 
such  duties  are  so  imposed. 
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Time  for  elections. 

^  28.  Any  election  provided  for  in  this  act  may  be  held  at  a  special  election  or  at  any 
general  election. 

"Governmental  agency"  defined. 

^29.  The  term  "governmental  agency"  as  used  in  this  act  shall  be  oiTi'?trned  to 
include  school  districts,  lighting  districts,  sanitary  districts,  or  any  other  districts 
organized  or  authorized  by  law,  of  a  special  or  quasi-municipal  character. 

Constitutionality. 

§  30.  If  any  section  of  this  act  other  than  section  thirty-one  thereof,  or  if  any  sub- 
section, sentence,  clause  or  phrase  other  than  in  said  section  thirty-one  contained,  is  for 
any  reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  If,  however,  said  section  thirty-one,  or  any  sub3ection, 
sentence,  clause  or  phrase  in  said  section  thirty-one  contained,  is  for  any  reason  held  to 
be  unconstitutional  or  inoperative,  then  in  that  event  the  validity  of  all  of  the  remain- 
ing portions  of  this  act  shall  be  deemed  ai3:ected  and  invalidated  thereby.  The  legis- 
lature hereby  declares  that  it  would  have  passed  this  act,  and  each  section,  subsection, 
sentence,  clause  and  phrase  thereof,  irrespective  of  the  fact  that  any  one  or  more 
sections  other  than  said  section  thirty-one  or  any  one  or  more  subsections,  sentences, 
clauses,  or  phrases  other  than  in  said  section  thirty-one  contained,  are  declared  uncon- 
stitutional. Furthermore,  this  legislature  declares  that  it  would  not  have  passed  this 
act,  either  in  whole  or  in  part,  unless  said  section  thirty-one  was  included  and  incorpo- 
rated therein  and  made  a  part  thereof,  and  it  hereby  further  declares  said  section 
thirty-one,  and  every  subsection,  sentence,  clause  and  phrase  in  said  section  thirty-one 
contained,  to  be  a  substantial  and  integral  part  of  said  act. 

Approval  of  constitutional  amendment  necessary. 

§  31.  This  act  shall  take  effect  upon,  and  only  in  event  of,  the  ratification  and 
approval  by  the  people  of  the  state  of  assembly  constitutional  amendment  number  two, 
being  a  resolution  to  propose  to  the  peojjle  of  the  state  of  California  to  amend  section 
eight  and  one-half  of  article  eleven  of  the  constitution  of  the  state,  relating  to  city 
charters  and  to  provisions  therein  for  municipal  courts,  submitted  by  the  forty-second 
session  of  the  legislature;  and  not  otherwise. 

The  constitutional  amendment  was  adopted  at  the  general  election  of  November  5,  1918. 

Title. 

§  32.  This  act  may  be  designated  and  referred  to  as  the  "San  Francisco-San  Mateo 
Consolidation  Act." 

PASSEXGER  TRANSPORTATION  ON  THE  EMBARCADERO. 
ACT  4307 — An  act  to  provide  for  the  establishment  of  passenger  transportation  facili- 
ties upon  The  Embarcadero,  in  the  city  and  county  of  San  Francisco. 

History:     Approved  May   17,   1917.     In  effect  July   27,   1917.     Stats. 
1917,  p.  585. 

Harbor  commissioners  may  maintain  passenger  service  on  state  railroad. 

$  1.  The  board  of  state  harbor  commissioners  may  when  in  its  judgment  the  wants  of 
commerce  of  the  port  of  San  Francisco  requires,  maintain  passenger  service  upon  the 
state  railroad  located  upon  The  Embarcadero  in  the  city  and  county  of  San  Francisco ; 
provided,  that  said  board  may  make  such  further  extensions  of  said  service  through, 
over,  under  and  above  lands  within  its  jurisdiction,  and  through,  over,  under  and  above 
the  water  front  as  defined  by  section  two  thousand  five  hundred  twenty-foi;r  of  the 
Political  Code,  as  said  board  may  determine  are  demanded  by  public  convenience  and 
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necessity;  and  provided,  further,  that  if  the  establishment  and  maintenance  of  said 
passenger  service  upon  such  railroad  shall,  after  careful  investigation,  be  found  by 
said  board  of  state  harbor  commissioners  to  be  impracticable,  or  not  feasible,  such 
board  may  establish  or  maintain  such  other  passenger  service  or  the  means,  facilities, 
or  modern  street  improvement  by  which  or  over  which  such  other  passenger  service 
can  be  operated  and  maintained  by  said  board,  or  by  other  persons,  firms,  associations, 
or  corporations  thereunto  authorized  by  said  board. 

§  2.  Said  board  of  state  harbor  commissioners  shall  have  power  to  acquire  and 
furnish  such  facilities  as  are  reasonable  and  necessary  for  the  accommodation  of  pas- 
senger traffic  upon  said  Embarcadero. 

Charges. 

§  3.  Charges  for  carriage  by  said  passenger  service  shall  be  made,  fixed  or  deter- 
mined by  the  state  board  of  harbor  commissioners;  provided,  however,  that  such  charges 
shall  not  be  greater  than  shall  be  necessary  for  the  obtaining  of  sufficient  revenue 
which,  in  connection  with  the  other  revenues  of  the  port  of  San  Francisco,  shall  be 
necessary  for  the  maintenance  of  the  commerce  of  the  port  including  the  maintenance 
of  said  passenger  service. 

Added  powers. 

$  4.  The  state  board  of  harbor  commissioners  may  obtain  such  added  powers  under 
existing  licenses,  grounds,  permits  or  easements,  or  such  future  licenses,  grounds,  per- 
mits or  easements,  as  may  be  necessary  to  secure  the  fulfillment  of  the  object  of  this 
act. 


CHAPTER  322. 
SANITARY  DISTRICTS. 

CONTENTS  OF  CHAPTER. 

ACT  4309.     Validation  Act  of  1915, 

4310.     Sanitary  District  Act  op  1919. 

VALIDATION  ACT  OF  1915. 
ACT  4309 — An  act  to  validate  the  organization  of  sanitary  districts  and  their  pro- 
ceedings whereby  the  boundaries  thereof  were  altered,  and  outlying  contiguous  terri- 
tory in  the  same  county  as  such  sanitary  district  annexed  thereto. 

History:    Approved  May  27,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  908. 

Sanitary  districts  validated. 

$  1.  All  sanitary  districts  formed  under  the  provisions  of  an  act  entitled,  "An  act 
to  provide  for  the  formation,  government,  operation  and  dissolution  of  sanitary  dis- 
tricts in  any  part  of  the  state  for  the  constructing  of  sewers  and  other  sanitary  pur- 
poses, the  acquisition  of  property  thereby,  the  calling  and  conducting  of  elections  in 
such  districts,  the  assessment,  levying,  collection,  custody  and  disbursement  of  taxes 
therein;  the  issuance  and  disposal  of  the  bonds  thereof,  and  the  determination  of  their 
validity,  and  making  provision  for  the  payment  of  such  bonds  and  the  disposal  of  their 
proceeds,"  approved  March  31,  1891,  and  the  acts  amendatory  and  supplementary 
thereto,  and  which  sanitary  districts  have  acted  in  the  form  and  manner  of  sanitary 
districts  under  the  provisions  of  said  act,  are  hereby  declared  to  be  and  have  been 
sanitary  districts  from  the  date  of  the  entry  in  the  minutes  of  the  board  of  supervisors 
of  an  order  that  the  sanitary  district  has  been  duly  established  and  all  proceedings  of 
the  sanitary  districts,  whereby  the  boundaries  thereof  have  been  altered,  and  outlying 
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contiguous  territoiy  in  the  same  county  as  such  sanitary  district,  annexed  thereto,  and 
all  other  acts  of  said  sanitary  districts  heretofore  performed  according  to  the  act 
aforesaid,  are  hereby  validated  and  declared  to  be  legal. 

SANITARY  DISTRICT  ACT  OF  1919. 
ACT  4310 — An  act  to  provide  for  the  formation,  government,  operation,  reorganization, 
dissolution  and  alteration  of  boundaries  of  sanitary  districts  in  any  part  of  the 
state,  for  the  construction  of  sewers,  septic  tanks,  and  other  sanitary  disposal  of 
sewerage  matter;  the  acquisition  of  property  thereby,  the  calling  and  conducting  of 
elections  in  such  districts;  the  assessment,  levying,  collection,  custody,  and  disburse- 
ment of  taxes  therein;  the  issuance,  disposal  and  retirement  of  the  bonds  thereof, 
and  the  determination  of  their  validity  and  making  provision  for  the  payment  of  such 
bonds,  and  the  disposal  of  their  proceeds. 

History:  Approved  May  25,  1919.  In  effect  July  25,  1919.  Stats. 
1919,  p.  942.  Prior  act  of  March  31,  1891,  Stats.  1891,  p.  223;  amended 
(1)  March  9,  1893,  Stats.  1893,  p.  88;  (2)  March  26,  1895,  Stats.  1895, 
p.  85;  (3)  March  23,  1901,  Stats.  1901,  p.  633;  (4)  March  10,  1903,  Stats. 
1903,  p.  121;  (5)  March  10,  1905,  Stats.  1905,  p.  94;  (6)  March  1,  1907, 
Stats.  1907,  p.  83;  (7)  March  9,  1909,  Stats.  1909,  p.  233;  (8)  March  20, 
1909,  Stats.  1909,  p.  583;  (9)  March  25,  1911,  Stats.  1911,  p.  501;  (10) 
April  7,  1911,  Stats.  1911,  p.  706;  (11)  May  29,  1913;  in  effect  August  10, 
1913;  Stats.  1913,  p.  344;  (12)  May  8,  1919;  in  effect  July  22,  1919; 
Stats.  1919,  p.  403;  was  probably  superseded  by  the  present  act.  See 
note. 

Petition  to  organize  sanitary  district. 

$  1.  Whenever  twenty-five  persons  in  any  county  of  the  state  shall  desire  the  for- 
mation of  a  sanitary  district  within  the  county,  they  may  present  to  the  board  of 
supervisors  of  such  county  a  petition,  in  writing,  signed  by  them,  stating  the  name  of 
the  proposed  district,  and  setting  forth  the  boundaries  thereof,  and  praying  that  an 
election  be  held  as  provided  by  this  act.  Each  of  the  petitioners  must  be  a  resident  and 
freeholder  within  the  proposed  district. 

Order  calling  election. 

§  2.  When  such  petition  is  presented  as  above  provided,  the  board  of  supervisors 
must,  within  thirty  days  thereafter,  order  that  an  election  be  held  as  provided  by  this 
act.  The  order  must  fix  the  day  of  such  election,  which  must  be  within  sixty  days  from 
the  date  of  the  order,  and  must  show  the  boundaries  of  the  proposed  district,  and  must 
state  that  at  such  elections  persons  to  fill  the  oflflces  provided  by  this  act,  viz. :  a  sani- 
tary assessor,  and  five  members  of  the  sanitary  board,  will  be  voted  for.  This  order 
shall  be  entered  in  the  minutes  of  the  board,  and  shall  be  conclusive  evidence  of  the 
due  presentation  of  a  proper  petition,  and  of  the  fact  that  each  of  the  petitioners  was, 
at  the  time  of  the  signature  and  presentation  of  such  petition,  a  resident  and  free- 
holder within  the  limits  of  the  proposed  district. 

Posting  and  publishing  of  order. 

^3.  A  copy  of  such  order  shall  be  posted  for  four  successive  weeks  prior  to  the 
election,  in  three  public  places  within  the  proposed  district,  and  shall  be  published  for 
four  successive  weeks  prior  to  the  election  in  some  newspaper  published  in  the  proposed 
district,  if  there  be  one,  and  if  not,  in  some  newspaper  published  in  the  county.  It 
shall  be  sufficient  if  the  order  be  published  once  a  week. 

Conduct  of  election.    If  majority  vote  in  favor.    If  majority  vote  against. 

^  4.  The  board  of  supervisors,  at  least  fifteen  days  prior  to  the  election,  shall  select 
one,  and  may  select  two,  polling  places  within  the  proposed  district,  and  make  all  suit- 
able arrangements  for  the  holding  of  such  election.  They  must  appoint  one  inspector 
and  two  judges  of  election  in  each  polling  place,  who  shall  constitute  the  officers  of  said 
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election;  if  none  are  so  appointed  or  if  those  appointed  are  not  present  at  the  time  of 
the  opening  of  the  polls,  the  electors  present  may  appoint  them  and  they  shall  conduct 
the  election.  The  ballots  shall  contain  the  words,  "for  a  sanitary  district,"  or  "against 
a  sanitary  district,"  as  the  ease  may  be,  and  also  the  names  of  the  persons  to  be 
voted  for  at  said  election.  At  such  election  there  shall  be  elected  a  sanitary  assessor 
and  five  persons  for  members  of  the  sanitary  board.  Such  election,  and  all  subsequent 
elections  in  said  district,  shall  be  conducted  as  nearly  as  practicable  in  accordance  with 
the  general  election  laws  of  the  state,  except  that  the  provisions  of  said  laws  as  to  the 
form  of  ballots  and  the  making  of  nominations  shall  not  apply.  Every  qualified  elector, 
resident  within  the  proposed  district  for  the  period  requisite  to  enable  him  to  vote  at 
a  general  election,  shall  be  entitled  to  vote  at  the  election  above  provided  for.  If  a 
majority  of  the  votes  cast  at  such  election  shall  be  in  favor  of  a  sanitary  district,  the 
board  of  supervisors  shall  make  and  cause  to  be  entered  in  the  minutes  of  said  board  an 
order  that  a  sanitary  district  of  the  name  and  with  the  boundaries  stated  in  the  peti- 
tion (setting  forth  such  boundaries)  has  been  duly  established,  and  said  order  shall 
be  conclusive  evidence  of  the  fact  and  regularity  of  all  prior  proceedings  of  every 
kind  and  nature  provided  for  by  this  act  or  by  law,  and  of  the  existence  and  validity  of 
the  sanitary  district.  If  a  majority  of  the  votes  cast  shall  be  against  a  sanitary  dis- 
trict, the  board  shall  by  order  entered  in  its  minutes,  so  declare;  no  other  proceeding 
shall  be  taken  in  relation  thereto  until  the  expiration  of  one  year  from  the  date  of  the 
presentation  of  the  petition  to  said  board. 

Powers  of  sanitary  district. 

^  5.  Every  sanitary  district  formed  under  the  provisions  of  this  act  shall  have  power 
to  have  and  use  a  common  seal,  alterable  at  the  pleasure  of  the  sanitary  board;  to  sue 
and  be  sued  by  its  name;  to  construct,  reconstruct,  alter,  enlarge,  lay,  renew,  replace 
and  maintain  such  sewers,  drains,  septic  tanks  and  other  drainage  and  sewer  disposal 
system  as  in  the  judgment  of  the  sanitary  board  shall  be  necessary  or  proper,  and  for 
this  purpose  to  acquire  by  purchase,  gift,  devise,  condemnation  proceedings,  or  other- 
wise, such  real  and  personal  property  and  rights  of  way,  either  within  or  without  the 
limits  of  the  district,  as  in  the  judgment  of  the  sanitary  board  shall  be  necessary  or 
proper,  and  to  pay  for  and  hold  the  same;  to  make  and  accept  any  and  all  contracts, 
deeds,  releases,  and  documents  of  any  kind  which,  in  the  judgment  of  the  sanitary 
board,  shall  be  necessary  or  proper  to  the  exercise  of  any  of  the  powers  of  the  district, 
and  to  direct  the  payment  of  all  lawful  claims  and  demands  against  it;  to  issue  bonds 
as  hereinafter  provided,  and  to  assess,  levy,  and  collect  taxes  to  pay  the  principal  and 
interest  of  the  same,  and  the  cost  of  laying  and  the  expense  of  maintaining  any  sewer 
or  sewers  that  may  be  constructed  subsequent  to  the  issuance  of  said  bonds  or  any 
lawful  claims  against  said  district,  and  the  running  expenses  of  the  district;  in  all 
work  for  the  construction  and  repairs  upon  such  sewers,  septic  tanks,  drains  and  other 
drainage  and  sewer  disi)osal  system  when  the  expenditure  required  for  the  same 
exceeds  the  sum  of  two  hundred  dollars,  the  same  shall  be  done  by  contract,  and  shall 
be  let  to  the  lowest  responsible  bidder,  after  notice  by  publication  in  a  newspaper  of 
general  circulation,  printed  and  published  in  such  district,  for  at  least  two  weeks,  or 
by  printing  and  posting  the  same  in  at  least  four  public  places  therein  for  the  same 
period,  as  the  sanitary  board  may  direct;  such  notice  shall  distinctly  and  specifically 
state  the  work  contemplated  to  be  done;  provided,  that  the  sanitary  board  may  reject 
any  and  all  bids  presented  and  readvertise  in  their  discretion;  provided,  however,  that 
in  cases  of  emergency  said  notice  may  be  dispensed  with  and  the  contract  let  for  said 
repairs,  or  said  work  may  be  done  by  day 's  labor  and  the  material  therefor  purchased 
in  the  open  market;  to  emj^loy  all  necessary  agents  and  assistants,  and  pay  the  same; 
to  lay  its  sewers,  and  drains  in  any  public  street  or  road  of  the  county,  and  for  this 
purpose  enter  upon  the  s<".me  and  make  all  necessary  and  proper  excavations,  restoring 
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the  same  to  proper  condition ;  but  in  ease  such  street  or  road  shall  be  in  an  incorporated 
city  or  town  the  consent  of  the  lawful  authorities  thereof  shall  first  be  obtained;  to 
make  and  enforce  all  necessaiy  and  proper  regulations  for  the  removal  of  garbage,  and 
the  cleanliness  of  the  roads  and  streets  of  the  district,  and  all  other  sanitary  regula- 
tions not  in  conflict  with  the  constitution  or  laws  of  the  state ;  any  violation  of  any  such 
regulations  or  ordinances  is  hereby  declared  to  be  a  misdemeanor  punishable  by  fine 
or  imi^risonment,  or  both ;  but  no  such  fine  shall  exceed  the  sum  of  one  hundred  dollars ; 
and  no  such  imprisonment  shall  exceed  one  month ;  to  call,  hold  and  conduct  all  elec- 
tions necessary  or  proper  after  the  formation  of  the  district ;  to  prescribe,  by  order,  the 
time,  mode  and  manner  of  assessing,  levying,  and  collecting  taxes  for  sanitary  pur- 
poses, except  as  otherwise  provided  herein;  to  compel  all  residents  and  property 
owners  within  the  district  to  connect  their  houses  and  habitations  with  the  street 
sewers,  drains  or  other  sewerage  disposal  system;  and  generally  to  do  and  perform 
any  and  all  acts  necessary  or  proper  to  the  complete  exercise  and  effect  of  any  of  its 
powers,  or  the  purposes  for  which  it  was  formed. 

Officers. 

§  6.  The  oflBcers  of  the  district  shall  be  a  sanitary  assessor  and  five  members  of  the 
sanitary  board. 

Sanitary  assessor. 

^  7.  There  shall  be  an  election  for  sanitary  assessor  on  every  even-numbered  year 
in  which  members  of  the  sanitary  board  are  elected,  and  at  the  same  time,  place  and 
manner;  and  the  person  then  elected  shall  hold  office  for  two  years  next  thereafter, 
and  until  the  election  and  qualification  of  his  successor.  The  person  elected  assessor 
at  the  election  at  which  the  district  was  formed  shall  hold  office  until  the  election  and 
qualification  of  his  successor;  provided,  that  if  at  any  time  a  vacancy  occur  in  the 
office  of  assessor,  the  sanitary  board  shall  appoint  a  suitable  person  to  fill  such  vacancy 
until  the  next  election  at  which  an  assessor  may  be  elected  under  the  provisions  of 
this  act. 

List  of  property  in  district. 

§  8.  It  shall  be  the  duty  of  the  sanitary  assessor  to  make  out,  before  the  first 
Monday  in  July  of  each  year,  a  list  of  all  the  tangible  real  and  personal  property 
within  the  district;  he  shall  list  the  tangible  real  and  personal  property  in  any  annexed 
district  separately.  Such  list  shall  contain  a  general  description  of  the  property;  said 
description  shall  be  identical  with  said  descriptions  of  the  same  properties  as  con- 
tained on  the  county  assessment  list  for  the  current  year,  an  assessment  of  the  value 
thereof,  the  name  or  names  of  the  owner  or  owners,  and  such  other  matters  as  may  be 
ordered  by  the  sanitary  board  and  such  matters  as  shall  be  necessary  to  make  such 
list  conform  to  the  provisions  of  the  general  laws  of  the  state  of  California.  The  land 
shall  be  assessed  separately  from  the  improvements  thereon.  No  mistake  in  the  name 
of  the  owner  of  any  of  the  real  or  personal  property  assessed,  or  any  informality  in  the 
description,  or  in  other  parts  of  the  assessment,  shall  invalidate  the  same.  The  sani- 
tary assessor  shall  verify  said  list  by  his  oath,  before  some  officer  authorized  to  admin- 
ister oaths,  and  shall  deposit  the  same  with  the  sanitary  board  on  the  first  Monday  of 
July  of  each  year,  or  as  soon  thereafter  as  is  practicable.  He  shall  have  power  to 
administer  all  oaths  and  affirmations  necessary  or  proper  in  the  performance  of  his 
duty  as  assessor,  and  shall  receive  such  compensation  as  shall  be  fixed  by  the  order  of 
the  board.  He  shall  also  perform  such  further  duties  and  do  such  further  acts  as  may 
be  ordered  or  required  by  the  sanitary  board. 

Election  and  term  of  sanitary  board.     Compensation.     Canvass  of  vote. 

^  9.  There  shall  be  an  election  for  two  members  of  the  sanitary  board  in  every  even- 
numbered  year,  beginning  with  the  second  even-numbered  year  after  the  electiou  at 
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which  the  district  was  organized,  and  the  two  members  then  to  be  elected  shall  hold 
-)ffice  until  the  election  and  qualifieation  of  their  successors  in  the  next  even-numbered 
year;  and  there  shall  be  an  election  for  three  members  of  the  sanitary  board  in  every 
)dd-numbered  year,  beginning  with  the  second  odd-numbered  year,  after  the  election 
at  which  the  district  was  organized,  and  the  three  members  then  to  be  elected  shall 
hold  office  until  the  election  and  qualiticatiou  of  their  successors  in  the  next  odd- 
Inumbered  year.  The  five  members  elected  at  the  election  at  which  the  district  was 
organized  shall,  at  their  first  meeting,  or  as  soon  thereafter  as  may  be  practicable,  so 
classify  themselves,  by  lot,  that  two  of  them  shall  go  out  of  office  in  the  second  even- 
numbered  year  after  the  election  at  which  the  district  was  organized,  and  upon  the 
election  and  qualification  of  their  successors,  as  provided  by  this  act  each  of  the 
members  of  the  sanitary  board  shall  receive  for  each  attendance  of  the  meeting  of  the 
sanitary  board,  $5.00,  and  shall  receive  no  other  compensation,  no  member  of  the 
sanitary  board,  however,  shall  receive  pay  for  more  than  one  meeting  in  any  calendar 
month.  All  elections  for  officers,  after  the  formation  of  the  district  shall  be  held  on 
the  first  Monday  after  the  first  Tuesday  in  the  month  of  March.  Not  less  than  twenty 
days  before  the  day  of  such  election  the  sanitary  board  must  give  notice  of  said  elec- 
tion by  posting  notices  thereof  in  three  public  places  in  the  sanitary  district,  which 
notices  must  specify  the  time  and  place  of  election,  the  hours  during  which  the  polls 
will  be  kept  open,  and  the  officers  to  be  elected.  They  shall  select  one,  and  may  select 
two,  polling  places  within  the  district;  shall  appoint  one  inspector  and  two  judges  of 
election  in  each  polling  place,  and  make  all  necessary  and  proper  arrangements  for 
holding  the  election.  Said  election  officers  shall  constitute  the  election  board.  If  no 
election  officers  are  so  appointed,  or  if  those  appointed  are  not  present  at  the  time  of 
the  opening  of  the  polls,  the  electors  present  may  appoint  them  and  they  shall  conduct 
the  election.  Such  election  shall  be  conducted  as  nearly  as  practicable  in  accordance 
with  the  general  election  laws  of  the  state,  except  that  the  requirements  of  said  laws 
as  to  the  fomi  of  ballots  and  the  making  of  nominations  of  candidates  shall  not  apply. 
Every  qualified  elector  resident  within  the  district  for  the  jaeriod  requisite  to  enable 
him  to  vote  at  a  general  election,  shall  be  entitled  to  vote  at  the  election.  At  such 
election  the  last  great  register  of  the  county  shall  be  used,  and  any  elector  whose  name 
is  not  upon  such  great  register  shall  be  entitled  to  vote  upon  producing  and  filing  with 
the  board  of  election  a  certificate,  under  the  hand  and  seal  of  the  county  clerk,  showing 
that  his  name  is  registered  and  uncanceled  upon  the  great  register  of  such  county, 
I)rovided  that  he  is  otherwise  entitled  to  vote. 

The  officers  of  the  election  must  publicly  canvass  the  votes  immediately  after  the 
closing  of  the  polls,  and  must  certify  the  result  within  twenty-four  hours  after  the 
closing  of  the  polls  to  the  sanitary  board.  Said  board  shall  within  five  days  after  the 
election  canvass  said  returns,  and  shall  make,  sign  and  deliver  certificates  of  election 
to  the  person  or  persons  elected. 

Powers  of  sanitary  board.     Officers. 

$  10.  The  sanitary  board  shall  be  the  governing  power  of  the  district,  and  shall 
exercise  all  the  powers  thereof,  except  the  making  of  an  assessment  list  in  the  first 
instance  as  herein  provided.  At  its  first  meeting,  or  as  soon  thereafter  as  may  be 
practicable,  the  board  shall  choose  one  of  its  members  as  president,  and  another  of  its 
members  as  secretary.  And  all  contracts,  deeds,  warrants,  releases,  receipts,  and  docu- 
ments of  every  kind  shall  be  signed  in  the  name  of  the  district  by  its  president,  and 
shall  be  countersigned  by  its  secretary.  The  board  shall  hold  such  meetings,  either  in 
the  day  or  in  the  evening,  as  may  be  convenient.  In  case  of  the  absence  or  inability 
to  act  of  the  president  or  secretary,  the  board  shall,  by  order  entered  upon  the  minutes, 
choose  a  president  pro  tem.,  or  secretary  pro  tem.,  or  both  as  the  case  may  be. 
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Equalization   of   assessments.     Fixing   tax   rate.     Tax   a   lien    on   property   assessed. 
Limit  on  amount  of  bonds. 

$  11.  On  the  first  Monday  of  July  each  year,  at  the  hour  of  7:30  o'clock  p.  m.,  the 
sanitary  board  shall  meet  at  its  usual  place  of  meeting  within  said  district,  and  pro- 
ceed to  organize  itself  into  a  board  of  equalization,  and  if  the  sanitary  assessor  has 
returned  the  assessment  list  for  said  year  said  board  shall  proceed  to  equalize  the 
property  so  assessed  and  returned  by  said  sanitary  assessor.  If  said  assessment  list 
has  not  been  returned  by  said  sanitary  assessor  said  board  must  adjourn  from  day  to 
day  until  said  assessment  list  has  been  returned,  and  for  the  purpose  of  adjournment 
one  or  more  of  the  members  of  said  board  present  may  make  said  adjournment  and 
announce  the  same.  Upon  the  assessment  list  having  been  returned  by  the  assessor, 
said  board  of  equalization  shall  proceed  to  equalize  the  property  listed  on  said  assess- 
ment list,  and  said  board  shall  continue  in  session  as  a  board  of  equalization  until  the 
property  upon  the  entire  list  returned  by  the  assessor  shall  have  been  examined,  rectified 
and  equalized,  with  such  reasonable  intermissions  during  the  day  and  from  day  to 
day  as  may  be  expedient.  The  board  shall  have  power  to  hear  complaints  as  to  the 
proceedings  of  the  assessor,  and  to  adjudicate  and  determine  the  controversy  thereon, 
and  may  of  its  own  motion  raise  an  assessment,  after  such  reasonable  notice  to  the 
party  whose  assessment  is  to  be  raised,  as  may  be'  ordered  by  the  board.  After  the 
examination  and  rectification  of  the  assessor 's  list  shall  have  been  completed,  the  board 
shall,  by  resolution,  fix  the  rate  of  taxation  for  sanitary  purposes,  designating  the 
number  of  cents  on  each  one  hundred  dollars  to  be  levied  for  each  fund  and  shall 
designate  the  fund  into  which  the  same  shall  be  paid;  but  no  more  than  fifteen  cents 
on  each  one  hundred  dollars  shall  be  levied  for  all  the  sanitary  purposes  of  any  one 
year,  besides  what  shall  be  required  for  the  payment  of  the  principal  and  interest  of 
such  year  upon  outstanding  bonds.  After  the  entry  in  the  minutes  of  the  resolution 
fixing  the  rate  of  taxation  the  sanitary  board  shall  cause  the  assessor  to  compute  the 
amount  of  the  tax  upon  each  piece  of  real  and  personal  property,  and  enter  the  same 
upon  the  assessment  list  in  a  suitable  place.  The  list,  when  so  completed,  shall  be  veri- 
fied by  the  assessor  and  signed  by  the  president  and  secretary;  and  the  amount  of  the 
tax  shall  thereupon  become  a  lien  upon  the  property  upon  which  it  is  assessed,  and 
shall  have  the  effect  of  a  judgment  against  the  person  of  the  owner  thereof,  and  every 
such  lien  shall  have  the  force  and  effect  of  an  execution  duly  levied  against  all  the 
property  of  the  delinquent;  and  the  judgment  shall  not  be  deemed  satisfied  or  the  lien 
extinguished  until  the  taxes  are  paid  or  the  propertj^  sold  to  satisfy  the  same,  and  no 
statute  of  limitations  shall  apply.  No  bonds  shall  be  voted  for  or  issued  at  any  one 
time,  which  in  the  aggregate  shall  exceed  fifteen  per  cent  of  the  assessed  value  of  all 
the  real  and  personal  property  of  such  district;  whether  it  be  made  up  of  one  issue  of 
bonds  or  of  several  issues. 

Duty  of  county  tax  collector.    Duty  of  district  attorney.    Redemption  of  property 

sold  for  delinctuent  taxes. 

$  12.  As  soon  as  practicable,  but  not  later  than  the  third  Monday  in  July,  after  the 
taxes  have  been  computed  and  extended  on  the  assessment  list,  verified  by  the  assessor 
and  signed  by  the  president  and  secretary  of  said  board,  the  board  shall  transmit,  or 
cause  the  assessor  to  transmit,  a  duplicate  of  the  list  so  made,  to  the  tax  collector  of 
the  county,  who  shall  collect  the  taxes  shown  by  said  list  to  be  due,  in  the  same  manner 
as  he  collects  the  county  taxes,  and'  all  the  provisions  of  the  laws  of  the  state  as  to 
the  collection  of  taxes  and  delinquent  taxes,  and  the  enforcement  of  the  payment 
thereof,  so  far  as  applicable,  shall  apply  to  the  collection  of  taxes  for  sanitary  pur- 
poses; and  said  tax  collector,  and  the  sureties  on  his  official  bond,  shall  be  responsible 
for  the  due  performance  of  the  duties  imposed  upon  him  by  this  act;  provided,  that 
the  sanitary  board  may,  in  its  discretion,  direct  the  district  attorney  of  the  county  to 
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commence  and  prosecute  suits  for  the  collection  of  the  whole,  or  any  portion  of  the 
delinquent  taxes;  and  it  shall  be  the  duty  of  the  district  attorney  to  carry  out  such 
directions  of  the  sanitary  board,  and  he,  and  the  sureties  upon  his  official  bond,  shall  be 
responsible  for  the  due  performance  of  the  duty  imposed  upon  him  by  this  act. 

All  money  collected  for  sanitary  purposes  by  the  district  attorney  under  this  act 
shall  be  at  once  paid  to  the  county  treasurer;  provided,  further,  that  the  sanitary 
board  may,  at  any  time,  by  order  entered  in  its  minutes,  provide  a  system  for  the 
collection  of  delinquent  taxes,  or  make  any  change  in  the  manner  of  their  collection, 
which  as  to  such  taxes  shall  have  the  force  of  law.  Wlienever  any  property  is  sold  for 
delinquent  sanitary  taxes,  under  the  provisions  of  this  act,  the  tax  collector  shall  file 
with  the  county  recorder,  at  the  expense  of  the  purchaser,  a  copy  of  the  certificate 
of  such  sale;  and  when  at  any  time  redemption  is  made  of  any  property  which  has 
been  sold  for  delinquent  sanitary  taxes  the  redemption  officer  of  the  sanitary  district 
shall  immediately  forward  a  copy  of  the  redemption  certificate  to  the  county  recorder 
and  the  county  recorder  shall  inscribe  or  stamp  upon  the  margin  of  the  certificate  of 
sale  of  said  property  then  on  file  in  his  office,  the  word  "redeemed,"  together  with  the 
date,  the  amount  paid,  and  the  name  of  the  party  redeeming  said  property ;  and  further 
provided,  that  whenever  the  tax  collector  issues  a  deed  to  the  purchaser  of  any  prop- 
erty sold  for  delinquent  sanitary  taxes,  the  said  tax  collector  shall  forward  a  copy 
of  the  deed  to  the  county  recorder,  and  the  county  recorder  shall  then  inscribe  or 
stamp  upon  the  margin  of  the  certificate  of  sale  of  said  property  then  on  file  in  his 
office,  the  words  "deeded  to,"  together  with  the  date,  and  the  name  of  the  party  to 
whom  said  deed  was  issued.  In  the  event  that  property  upon  which  sanitary  dis- 
trict taxes  have  become  delinquent  is,  on  account  of  such  delinquency,  sold  by 
the  tax  collector,  and  a  deed  therefor  is  issued  to  any  person  other  than  the  state 
of  California,  the  party  who  was  of  record  as  the  owner  of  such  property  at  the 
time  of  such  sale  and  of  such  issuance  of  such  deed,  is  hereby  granted  the  right 
to  redeem  said  property  from  the  tax  title  purchaser  thereof,  at  any  time  within  a 
period  of  five  years 'from  and  after  the  issuance  of  such  deed,  by  the  payment 
to  the  siaid  tax  title  purchaser  of  the  amount  for  which  the  said  property  was  to  him 
sold  by  the  tax  collector  and  an  additional  premium  which  shall  not  be  greater  than  one 
hundred  per  cent  of  the  said  purchase  price.  It  is  hereby  declared  to  be  unlawful  for 
any  person  or  persons  who  have  purchased  at  a  delinquent  tax  sale  any  property  which 
is  sold  for  delinquent  sanitary  taxes,  to  demand  for  its  redemption  any  sum  greater  than 
the  amount  which  is  by  this  act  specified;  or  to  refuse  to  redeem  any  such  property 
to  the  party  who  was  the  owner  thereof  at  the  time  of  such  delinquent  tax  sale,  when 
proper  tender  is  made,  within  five  years  after  date  of  such  sale,  of  an  amount  which 
is  not  greater  than  the  amount  which  is  by  this  act  permitted. 

Funds  kept  by  county  treasurer. 

§  13.  The  tax  collector  shall  pay  over  to  the  county  treasurer  all  moneys  collected  by 
him  for  sanitary  purposes,  as  fast  as  the  same  shall  be  collected,  and  the  said  treasurer 
shall  keep  the  same  in  the  county  treasury  as  follows:  In  a  fund  called  the  bond  fund 
of  sanitary  district  (naming  it)  he  shall  place  and  keep  the  moneys  levied  by  the  sani- 
tary board  for  such  fund;  and  no  part  of  the  money  in  this  fund  shall  be  transferred 
to  any  other  fund,  or  be  used  for  any  other  purpose  than  the  payment  of  the  principal 
and  interest  of  the  bonds  of  the  sanitary  district,  and  for  the  retirement  of  bonds 
which  had  been  issued  by  a  district  which  formerly  formed  a  part  of  the  sanitary 
district  as  hereinafter  provided  for,  so  long  as  any  such  bonds  shall  be  unpaid;  in  a 
fund  called  the  running  expense  of  sanitary  district  (naming  it)  he  shall  place  and 
keep  the  moneys  levied  by  the  sanitary  board  for  such  fund.  The  whole  or  any  part 
of  the  money  in  the  running  expense  fund  may  be  transferred  to  the  bond  fund,  or  to 
the  other  fund  hereinafter  provided  for,  upon  the  order  of  the  sanitary  board,  and  it 
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shall  be  the  duty  of  the  treasurer  to  comply  with  such  order.  The  treasurer  shall  pay 
out  moneys  from  either  of  said  funds,  or  from  the  fund  hereinafter  mentioned,  only 
upon  the  written  order  of  the  sanitary  board,  signed  by  the  president  and  counter- 
signed by  the  secretary,  which  order  shall  specify  the  name  of  the  person  to  whom  the 
money  is  to  be  paid  and  the  fund  from  which  it  is  to  be  paid,  and  shall  state  generally 
the  purpose  for  which  the  payment  is  made,  and  such  order  shall  be  entered  in  the 
minutes  of  the  sanitary  board.  The  treasurer  shall  keep  the  order  as  his  voucher,  and 
shall  keep  a  specific  account  of  his  receipts  and  disbursements  of  money  for  sanitary 
purposes.  The  treasurer  and  sureties  upon  his  official  bond  shall  be  liable  for  the  due 
performance  of  the  duties  imposed  upon  him  by  this  act.  The  treasurer  shall  keep 
the  money  arising  from  the  sale  of  bonds  in  the  fund  hereinbefore  mentioned. 

Bond  election. 

$  14.  At  any  time  after  the  district  is  organized  the  sanitary  board,  by  order  entered 
in  the  minutes,  may,  when  in  its  judgment  it  is  advisable,  and  must,  upon  a  petition  of 
a  majority  of  the  qualified  electors  residing  in  the  district,  call  an  election  and  submit 
to  the  electors  of  the  district  the  question  whether  the  bonds  of  such  district  shall  be 
issued  and  sold  for  the  purpose  of  raising  money  for  construction,  reconstruction, 
alteration,  laying,  renewing,  replacing  or  enlargement  of  sewers,  drains  or  septic  tanks 
or  other  drainage  or  sewer  system,  whether  the  same  be  for  a  system  of  the  same 
nature  as  or  of  a  different  nature  than  the  system  already  installed  or  constructed  for 
the  disposal  of  sewage. 

The  order  calling  such  election  shall  be  valid  and  effectual  when  signed  by  two-thirds 
of  the  members  of  said  sanitary  board,  and  may  so  submit  to  said  electors  as  one 
proposal  the  question  of  issuing  bonds  to  make  all  said  outlays,  or  so  many  of  them  as 
may  be  selected,  or  said  order  may  submit  at  said  election  as  separate  questions  the 
issuance  of  bonds  for  any  of  said  outlays  singly  or  in  such  combinations  as  the  order 
may  direct. 

Notice  of  election. 

§  15.  Notice  of  such  election  shall  be  given  by  posting  notices,  signed  by  the  board, 
or  by  a  majority  thereof,  in  three  public  places  in  the  district,  not  less  than  twenty 
days  before  the  election;  and  by  publishing  such  notice  not  less  than  once  a  week  for 
three  successive  weeks  before  the  election  in  a  newspaper  printed  and  published  in  the 
district,  if  any  newspaper  is  published  therein,  and  if  not,  in  a  newspaper  printed  and 
published  in  the  county. 

Contents  of  notice. 

$16.     Such  notice  shall  contain: 

1.  Time  and  place  of  holding  such  election. 

2.  The  names  of  the  officers  of  election  appointed  to  conduct  the  same. 

3.  The  hours  during  the  day  in  which  the  polls  will  be  open. 

4.  A  statement  of  the  purpose  for  which  the  election  is  held. 

5.  The  amount  and  denomination  of  the  proposed  bonds,  the  rate  of  interest  and 
the  number  of  years,  not  exceeding  forty,  the  whole  or  any  part  of  said  bonds  are  to 
run. 

Conduct  of  election.     Two-thirds  vote. 

§  17.  At  any  time  prior  to  the  day  fixed  for  the  election,  the  board  shall  select  one, 
and  may  select  two,  polling  places  within  the  district,  appoint  one  inspector  and  two 
judges  of  the  election  for  each  polling  place,  and  make  all  necessary  and  proper 
arrangements  for  holding  the  election.  If  no  election  officers  are  appointed,  or  if 
those  appointed  are  not  present  at  the  time  for  opening  the  polls,  the  electors  present 
may  appoint  them  and  they  shall  conduct  the  election.     The  vote  must  be  by  ballot 
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(without  references  to  the  general  election  law  in  regard  to  form  of  ballot).  The 
ballot  shall  contain  the  words  ''Bonds — Yes"  and  "Bonds — No,"  and  the  persons 
voting  at  said  bond  elections  shall  put  a  cross  (X)  upon  their  ballots  with  pencil  or 
ink  after  the  words  "Bonds — Yes"  or  "Bonds — No"  (as  the  ease  may  be)  to  indicate 
whether  they  have  voted  for  or  against  the  issuance  of  bonds. 

The  elections  shall  be  conducted  in  accordance  with  the  general  election  laws  of  the 
state,  so  far  as  the  same  shall  be  applicable,  except  as  herein  otherwise  provided. 

Every  qualified  elector  resident  within  the  district  for  the  length  of  time  necessary 
to  enable  him  to  vote  at  a  general  election  shall  be  entitled  to  vote  at  the  elections 
above  provided  for.  After  the  votes  shall  have  been  announced  the  ballots  shall 
be  sealed  up  and  delivered  to  the  secretary  or  president  of  the  sanitary  board,  which 
board  shall  on  the  seventh  day  after  the  election,  at  eight  o'clock  p.  m.,  meet  and 
canvass  the  returns  of  the  election,  and  if  it  appears  that  two-thirds  of  the  votes 
east  at  said  election  were  in  favor  of  issuing  such  bonds,  then  the  board  shall  cause 
an  entry  of  that  fact  to  be  made  upon  its  minutes.  Such  entry  shall  be  conclusive 
evidence  of  the  fact  and  regularity  of  all  prior  proceedings  of  every  kind  and  nature 
provided  by  this  act  or  by  law,  and  of  the  facts  stated  in  such  entry.  If,  at  such 
election,  two-thirds  of  the  votes  cast  be  in  favor  of  the  issuance  of  bonds  as  proposed 
by  the  sanitary  board,  the  said  board  shall  thenceforth  have  full  power  and  authority 
to  issue  and  dispose  of  bonds  as  proposed  in  the  order  calling  the  election;  provided, 
that  the  total  amount  of  bonds  so  issued  shall  not  exceed  ten  per  cent  of  the  assessed 
value  of  all  real  and  personal  property  of  the  district,  as  shown  by  the  last  equalized 
assessment  book  of  the  county. 

Form  of  bonds. 

§  18.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  of  such  denomina- 
tions as  the  sanitary  board  may  determine,  except  that  no  bonds  shall  be  of  a  less 
denomination  than  one  hundred  dollars,  nor  of  a  greater  denomination  than  one  thou- 
sand dollars.  Said  bonds  shall  be  payable  in  gold  coin  of  the  United  States  at  the 
office  of  the  county  treasurer  of  the  county  wherein  said  district  is  situated,  and  shall 
bear  interest  at  a  rate  not  exceeding  six  per  cent  per  annum,  which  interest  shall  be 
payable  semiannually  in  like  gold  coin.  Not  less  than  one-fortieth  part  of  the  total 
issue  of  bonds  shall  be  payable  each  year,  on  a  day  to  be  specified  by  the  sanitary 
board,  but  no  bonds  shall  be  payable  in  installments,  but  each  bond  issued  hereunder 
shall  be  payable  in  full  on  the  date  specified  therein  by  said  board.  Each  bond  shall 
be  signed  by  the  president  and  countersigned  by  the  secretary  of  the  sanitary  board, 
and  said  bonds  shall  be  numbered  consecutively,  beginning  with  number  one,  and  shall 
have  coupons  attached  referring  to  the  number  of  the  bond  to  which  they  are  attached, 
which  coupons  shall  be  signed  by  the  president  and  countersigned  by  the  secretary  of 
said  board.  The  bonds  must  be  disposed  of  by  the  sanitary  board  in  such  manner  and 
in  such  quantities  as  may  be  determined  by  said  board  in  its  discretion,  but  no  bond 
must  be  disposed  of  for  less  than  its  face  value.  The  proceeds  of  such  sale  shall  be 
deposited  with  the  county  treasurer  and  shall  be  by  him  placed  in  the  fund  to  be  called 

the  sewer  construction  fund  of sanitary  district  (naming  it) ;  the  money 

in  such  fund  shall  be  used  for  the  purpose  indicated  in  the  order  calling  the  election 
upon  the  question  of  the  issuance  of  the  bonds,  and  for  no  other  purpose;  provided, 
that  if  after  such  purposes  are  entirely  fulfilled  any  balance  remain  in  such  fund,  such 
balance  may,  ui)on  the  order  of  the  sanitary  board,  be  transferred  to  either  of  the 
other  funds  provided  by  this  act. 

Exchange  of  bonds. 

§  19.     If  the  result  of  the  election  be  against  the  issuance  of  bonds,  no  other  elec- 
tion upon  the  question  shall  be  called  or  held  for  a  period  of  one  year.     After  a  dis- 
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trict  organized  under  the  act  of  1891,  mentioned  in  section  thirty-one  hereof,  shall 
have  been  reorganized  under  this  act  as  provided  in  said  section  thirty-one  hereof,  the 
entire  amount  of  unredeemed  bonds  issued  by  such  districts  under  the  provisions  of 
said  act  of  1891  may  be  presented  by  the  holder  or  holders  thereof  to  the  sanitary 
board  organized  under  the  jDrovision  of  this  act  or  to  sanitary  districts  reorganized 
under  the  provision  of  section  thirty-one  of  this  act,  and  there  shall  be  exchanged 
therefor  and  issued  in  lieu  thereof  to  such  holder  or  holders,  by  the  sanitary  board 
organized  under  the  provision  of  this  act  or  to  sanitary  districts  reorganized  under  the 
provision  of  section  thirty-one  of  this  act,  bonds  issued  in  accordance  herewith  for 
the  various  amounts  of  the  bonds  so  surrendered;  it  being  the  intention  hereof  to  per- 
mit the  surrender  of  sanitary  district  bonds  heretofore  issued  paj-able  in  installments 
by  the  holder  thereof,  and  the  exchange  therefor  of  a  like  amount  of  bonds  of  such 
sanitary  district  having  a  denomination  equal  to  the  installments  payable  under  one 
or  more  of  the  bonds  heretofore  issued  by  any  one  sanitary  district;  said  new  bonds 
to  be  payable  as  nearly  as  practicable  at  the  same  time  as  said  installments  and  in 
equal  amounts;  the  amount  of  said  new  bonds  issued  in  lieu  of  said  old  bonds  to  be 
payable  in  any  one  year  to  equal  the  amount  of  the  installments  on  said  old  bonds 
payable  in  such  year.  All  expenses  of  the  exchange  shall  be  borne  by  the  holder  of 
the  bonds  presented  for  exchange,  and  interest  on  the  new  bonds  shall  be  paid  at  the 
same  time  and  rate  as  on  the  old  bonds.  Upon  such  exchange  being  effected  the  old 
bonds  shall  be  canceled  by  punching  holes  in  the  signatures  thereto  attached,  and  shall 
be  retained  by  the  treasurer  of  said  county  as  evidence  of  such  cancellation. 

Tax  to  pay  interest  and  principal.    Payment  within  forty  years. 

§  20.  The  sanitary  board  of  each  district  shall  annually  levy  a  tax  upon  the  tax- 
able property  in  the  district  sufficient  to  pay  the  interest  of  said  bonds  for  the  year, 
and  such  portion  of  the  principal  as  is  due  or  is  to  become  due  during  such  year,  and 
in  any  event  the  tax  must  be  high  enough  to  raise  annually  a  proportion  of  the  prin- 
cipal of  said  bonds  equal  to  the  sum  produced  by  dividing  the  whole  amount  of  said 
bonds  outstanding  by  the  number  of  years  said  bonds  then  have  to  run,  so  that  the 
entire  amount  of  principal  and  interest  of  said  bonds  shall  be  paid  at  or  before  matur- 
ity, and  in  any  event  within  forty  years  of  the  date  of  issuance  of  the  bonds;  and  it 
is  hereby  made  the  duty  of  the  tax  collector,  or  such  other  person  as  may  be  charged 
with  the  duty  of  collecting  the  sanitary  taxes,  to  collect  the  said  taxes  so  to  be  levied, 
and  the  duty  of  the  sanitary  board  to  order  the  same  to  be  paid  in  manner  and  form 
as  provided  by  this  act,  and  the  duty  of  the  county  treasurer  to  pay  the  same.  If,  for 
any  reason,  any  portion  of  the  tax  for  any  year  remains  unpaid,  and  in  consequence 
thereof  any  portion  of  the  interest  or  principal  due  for  any  year  remains  unpaid,  the 
same  shall  be  added  to  the  levy  for  the  next  year,  and  be  collected  and  paid  accordingly. 
The  pajrment  of  the  whole  amount  of  the  principal  and  interest  of  all  of  said  bonds, 
within  forty  years  from  their  issuance,  is  hereby  made  the  imperative  duty  of  the  dis- 
trict; and,  if  necessary  for  that  purpose,  a  special  tax  shall  be  levied;  and  it  is  hereby 
made  the  duty  of  every  officer  and  board  to  do  his  or  its  respective  part  towards  the 
levy,  collection,  and  payment  of  such  tax;  and  mandamus  shall  issue  from  the  superior 
court  of  the  countv  in  which  the  district  is  situated,  or  from  any  other  competent 
court,  upon  application  of  any  party  interested,  for  the  purpose  of  compelling  the 
performance  of  the  duty  imposed  by  this  act  upon  any  and  all  officers  or  boards. 

Action  to  determine  validity  of  bonds. 

$  21.  If  the  result  of  any  election  upon  the  question  of  the  issuance  of  bonds  be 
in  favor  of  such  issuance,  the  sanitary  board  may,  in  their  discretion,  before  such 
issuance,  commence,  in  the  superior  court  of  the  county,  a  special  proceeding  to  deter- 
mine their  right  to  issue  such  bonds  and  the  validity  thereof,  similar  to  the  proceeding 
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in  relation  to  irrigation  bonds,  provided  for  by  an  act  entitled  "An  act  to  provide  for 
the  organization  and  government  of  Irrigation  districts  and  to  provide  for  the  acquisi- 
tion or  construction  thereby  of  works  for  the  irrigation  of  the  lands  embraced  within 
such  districts,  and,  also,  to  provide  for  the  distribution  of  water  for  irrigation  pur- 
poses," approved  March  31,  1897;  and  all  acts  amendatory  thereof  and  supplementary 
thereto  and  all  the  provisions  of  said  act  shall  apply  to  and  govern  the  proceedings  so  to  be 
commenced  by  the  sanitary  board,  so  far  as  the  same  are  applicable;  and  said  pro- 
ceedings shall  be  in  accordance  with  the  provisions  of  said  act,  so  far  as  the  same  are 
applicable,  and  the  judgment  in  such  proceedings  shall  have  the  same  effect  as  a 
judgment  in  relation  to  irrigation  bonds  under  the  provisions  of  said  act. 

Publication  of  orders. 

§  22.  Any  general  regulation  of  the  sanitary  board  shall  be  by  order  entered  in  the 
minutes,  but  such  order  shall  be  published  once  a  week  for  one  week  in  some  news- 
paper published  within  the  district,  if  there  be  one,  and  if  there  be  no  such  newspaper 
then  such  order  shall  be  posted  for  one  week  in  three  public  places  within  the  dis- 
trict. A  subsequent  order  of  the  board  that  such  publication  or  posting  has  been  duly 
made  shall  be  conclusive  evidence  that  such  publication  or  posting  has  been  properly 
made.  Orders  not  establishing  a  general  regulation  need  not  be  published  or  posted 
(unless  otherwise  provided  by  this  act),  but  shall  be  entered  in  the  minutes,  and  the 
entry  shall  be  signed  by  the  secretary  of  the  board.  A  general  regulation  shall  take 
effect  immediately  upon  the  expiration  of  the  week  of  publication  or  posting  thereof. 
An  ordinary  order  shall  take  effect  upon  the  entry  in  the  minutes. 

Duty  of  district  attorney. 

$  23.  The  board  may  instruct  the  district  attorney  of  the  county  to  commence  and 
prosecute  any  and  all  actions  and  proceedings  necessary  or  proper  to  enforce  any  of  its 
regulations  or  orders,  and  may  call  upon  said  district  attorney  for  advice  as  to  any 
sanitary  subject;  and  it  shall  be  the  duty  of  the  district  attorney  to  obey  such  instruc- 
tions and  to  give  advice  when  called  on  by  the  board  therefor.  The  board  may  at  any 
time  employ  special  counsel  for  any  purpose.  All  fines  for  the  violation  of  any  regu- 
lation or  order  of  the  sanitary  board  shall,  after  the  expenses  of  the  prosecution  are 
paid  therefrom,  be  paid  to  the  secretary  of  the  board,  who  shall  forthwith  deposit  ihe 
same  with  the  county  treasurer,  who  shall  place  the  same  in  the  running  expense  fund 
of  the  district. 

Dissolution  of  district. 

§  24.  The  district  may  at  any  time  be  dissolved  upon  the  vote  of  two-thirds  of  the 
qualified  electors  thereof,  upon  an  election  called  by  the  sanitary  board  upon  the  ques- 
tion of  dissolution.  Such  election  shall  be  called  and  conducted  in  the  same  manner  as 
other  elections  of  the  district.  Upon  such  or  any  other  dissolution  the  property  of  the 
district  lying  within  the  corporate  limits  of  any  city  or  town  shall  vest  absolutely  in 
the  incorporated  city  or  town;  and  if  the  whole  or  a  portion  of  the  property  of  the 
district  is  without  the  corporate  limits  of  an  incorporated  city  or  town  the  whole  or 
the  portion  of  the  property  of  the  district  that  lies  without  the  corporate  limits  of  the 
city  or  town  shall  vest  in  the  board  of  supervisors  of  the  county  until  the  formation  of 
a  city  or  town;  embracing  the  territory  lying  without  such  incorporated  city  or  town; 
provided,  however,  that  if  at  the  time  of  such  election  to  dissolve  such  district  there  be 
any  outstanding  bonded  indebtedness  of  such  district,  then,  in  such  event,  the  vote  to 
dissolve  the  district  shall  dissolve  the  same  for  all  purposes,  excepting  only  the  levy 
and  collection  of  taxes  for  the  payment  of  such  indebtedness  and  for  the  payment  of 
the  expenses  of  assessing,  levying  and  collecting  the  same,  and  the  expense  of  main- 
tenance of  said  sewer  system^  and  from  the  time  such  district  is  thus  or  otherwise  dis- 
solved, until  such  bonded  indebtedness,  with  the  interest  thereon,  is  fully  paid,  satisfied 
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and  discharged,  the  legislative  authority  of  said  incorporated  city  or  town,  where  the 
property  of  the  district  lies  wholly  within  the  corporate  limits  of  an  incorporate  city 
or  town,  and  in  all  other  cases  the  board  of  supervisors  are  hereby  constituted,  ex 
officio,  the  sanitary  board  of  such  district.  And  it  is  hereby  made  obligatory  upon  such 
board  or  legislative  authority  to  levy  such  taxes  and  perform  such  other  acts  as  may 
be  necessary  in  order  to  raise  money  for  the  payment  of  such  indebtedness  and  the 
interest  thereon,  and  for  the  purpose  of  maintenance  of  the  sewer  system  as  herein 
provided,  and  said  board  or  legislative  authority  shall  maintain  the  sewer  system 
installed  in  proper  condition  and  shall  fulfill  and  compel  fulfillment  of  any  and  all 
contracts  made  by  the  sanitary  district  for  the  right  of  connections  made  with  prop- 
erty lying  outside  of  the  boundaries  of  said  district;  and  shall  maintain  and  protect 
all  other  rights  acquired  by  the  district;  and  shall  not  permit  connection  to  be  made 
with  the  system  installed  by  any  property  outside  of  the  boundaries  of  said  sanitary 
district  existing  at  the  time  of  dissolution. 

Construction  of  sewers.    Street  improvement  act  of  1911  to  apply. 

$  25.  The  sanitary  board  shall  have  power,  except  in  incorporated  cities  or  towns, 
at  any  time  after  main  sewers,  or  other  sewers  are  laid,  to  order  and  contract  for  the 
construction  of  a  sewer  in  any  street,  highway  or  upon  property  and  rights  of  way 
owned  by  the  sanitary  district  or  part  of  any  street,  highway  or  property  or  rights  of 
way  owned  by  sanitary  districts  where  a  sewer  is  not  already  constructed,  and  to 
provide  by  such  order  that  the  cost  thereof  shall  be  borne  by  the  property  fronting 
along  the  line  of  the  sewer,  or  to  be  borne  by  a  district  as  ordered.  The  provisions  of 
that  certain  act  entitled,  **An  act  to  provide  for  work  in  and  upon  streets,  avenues, 
lanes,  alleys,  courts,  places  and  sidewalks  within  municipalities,  and  upon  property  and 
rights  of  way  owned  by  municipalities,  and  for  establishing  and  changing  ttie  grades 
of  any  such  streets,  avenues,  lanes,  alleys,  courts,  places  and  sidewalks,  and  providing 
for  the  issuance  and  payment  of  street  improvement  bonds  to  represent  certain  assess- 
ments for  the  cost  thereof  and  providing  a  method  for  the  payment  of  such  bonds" 
[approved  April  7,  1911],  and  the  amendatory  acts  thereto,  is  hereby  made  applicable 
to  sanitary  districts.  All  proceedings  shall  be  had  in  accordance  with  the  provisions  of 
said  act  and  the  amendments  thereto;  provided,  however,  that  the  words  "city  coun- 
cil," and  "council"  used  in  said  act  shall  be  understood  to  mean  sanitary  boards. 
The  words  "city"  and  "municipality"  shall  be  understood  to  mean  sanitary  dis- 
tricts. The  words  "clerk"  and  "city  clerk"  shall  be  understood  to  mean  "secretary" 
of  the  sanitary  board.  The  words  "superintendent  of  streets"  and  "street  superin- 
tendent" and  "city  engineer"  shall  be  understood  to  mean  the  engineer  of  such  "sani- 
tary district"  and  the  terms  "treasurer"  and  "city  treasurer"  shall  be  understood  to 
mean  any  person  or  official  who  shall  have  charge  of  and  make  payment  of  the  funds  of 
such  sanitary  district.  The  term  "right  of  way"  shall  mean  any  parcel  of  land 
through  which  a  right  of  way  has  been  granted  to  the  sanitary  district  for  the  purpose 
of  constructing  and  maintaining  a  sewer  therein;  and  provided,  further,  that  all  the 
powers  and  duties  conferred  by  the  said  provisions  of  said  act  and  acts  amendatory 
and  supplementary  thereto  upon  city  councils,  superintendents  of  streets,  clerk  and  city 
clerks,  and  treasurers  and  engineers,  are  hereby  conferred  and  imposed  upon  the  respec- 
tive officers  and  board  above  specified. 

Annexation  of  territory.    Order  for  election. 

§  26.  The  boundaries  of  any  sanitary  district  may  be  altered,  and  outlying  con- 
tiguous territory  in  the  same  county  as  such  sanitary  district  annexed  thereto  in  the 
manner  following:  A  petition  signed  by  twenty-five  per  cent  of  the  qualified  electors 
of  such  contiguous  territory  proposed  to  be  annexed  as  shown  by  the  last  equalized 
assessment  book  of  the  county  in  which  said  sanitary  district  is  situated,  designating 
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specifically  the  boundaries  of  such  contiguous  territory  proposed  to  be  annexed,  and 
the  assessed  valuation  thereof  as  shown  by  said  last  equalized  assessment  book,  and 
stating  that  such  territory  is  not  within  the  limits  of  any  other  sanitary  district,  and 
asking  that  such  territory  be  annexed  to  said  sanitary  district,  shall  be  presented  to 
the  sanitary  board  thereof,  together  with  a  duly  executed  bond  for  the  sum  of  not  less 
tlian  one  hundred  dollars,  to  be  approved  by  said  sanitary  board  and  filed  with  the 
secretary  of  the  sanitary  board  as  security  for  the  payment  by  said  petitioners  of  the 
reasonable  costs  of  the  election  hereinafter  provided  for,  in  the  event  that  at  said  elec- 
tion less  than  a  majority  of  the  votes  cast  are  in  favor  of  the  annexation  of  the  pro- 
posed territory  to  the  sanitary  district.  When  such  petition  is  presented  and  a  bond 
approved  and  filed  as  above  provided  for,  the  sanitary  board  must  within  thirty  days 
thereafter  order  that  an  election  be  held  for  the  purpose  of  determining  whether  or  not 
such  proposed  territory  shall  be  annexed.  The  order  must  fix  the  day  of  such  elec- 
tion, which  must  be  within  sixty  days  from  the  date  of  the  order,  and  must  show  the 
boundaries  of  the  proposed  district.  This  order  shall  be  entered  in  the  minutes  of  the 
sanitary  board  and  shall  be  conclusive  evidence  of  the  due  presentation  of  a  proper 
petition,  and  of  the  fact  that  each  of  the  petitioners  was  at  the  time  of  the  signing  of 
the  petition  and  the  presentation  thereof  a  resident  and  freeholder  within  the  limits  of 
the  proposed  district  to  be  annexed. 

Posting  and  publishing  of  order.    Conduct  of  election.     Canvass  of  votes.    Majority 

vote.    Pajnnent  of  costs,  where  less  than  majority  favors. 

A  copy  of  such  order  shall  be  posted  for  four  successive  weeks  prior  to  the  election, 
in  three  public  places  within  the  district  and  the  district  proposed  to  be  annexed,  and 
shall  be  published  for  four  successive  weeks  prior  to  the  election  in  some  newspaper 
published  in  the  district,  if  there  be  one,  and  if  not,  in  some  newspaper  published  in 
the  county.  It  shall  be  suflQcient  if  the  order  be  published  once  a  week.  At  any  time 
prior  to  the  day  fixed  for  the  election,  the  board  shall  select  one  and  may  select  two 
polling  places  within  the  sanitary  district,  and  shall  select  one  and  may  select  two  poll- 
ing places  within  the  district  proposed  to  be  annexed,  appoint  officers  of  election,  and 
make  all  necessary  and  proper  arrangement  for  holding  the  election.  Upon  the  ballots 
to  be  used  at  such  election  there  shall  be  printed  the  words,  "For  annexation  to  the 
sanitary  district,"  and  "Against  annexation  to  the  sanitary  district,"  and  there 
shall  be  a  voting  square  to  the  right  of  and  opposite  each  such  proposition.  The  elec- 
tion shall  be  conducted  in  accordance  with  the  general  election  laws  of  the  state,  so 
far  as  the  same  shall  be  applicable,  except  as  herein  otherwise  provided.  Every 
qualified  elector  resident  within  the  district  and  the  district  proposed  to  be  annexed 
for  the  length  of  time  necessary  to  enable  him  to  vote  at  a  general  election  shall  be 
entitled  to  vote  at  the  election  above  provided  for.  After  the  votes  shall  have  been 
announced  the  ballots  shall  be  sealed  up  and  delivered  to  the  secretary  or  president 
of  the  sanitary  board  which  shall,  as  soon  as  practicable  proceed  to  canvass  the  same. 
Immediately  upon  the  completion  of  such  canvass  said  sanitary  board  shall  cause  a 
record  thereof  to  be  made  and  entered  upon  its  minutes  showing  the  whole  number  of 
votes  cast  in  such  sanitary  district,  the  whole  number  of  votes  cast  in  the  district  pro- 
posed to  be  annexed,  the  whole  number  of  votes  cast  in  each  in  favor  of  annexation, 
and  the  number  thereof  cast  in  each  against  annexation;  and  if  it  shall  appear  from 
such  canvass  that  a  majority  of  all  the  votes  cast  in  such  sanitary  district  and  a 
majority  of  all  the  votes  east  in  the  district  proposed  to  be  annexed,  are  in  favor  of 
annexation  the  secretary,  or  other  officer  performing  the  duties  of  secretary  of  the 
sanitary  board  of  such  sanitary  district  shall  make  and  cause  to  be  entered  in  the 
minutes  of  said  board  and  endorsed  on  said  petition  an  order  approving  said  petition, 
and  said  petition  shall  thereupon  be  transmitted  and  filed  with  the  board  of  super- 
visors of  the  county  in  which  such  sanitary  district  is  situated.     Such  entry  shall  be 
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conclusive  evidence  of  the  fact  and  regularity  of  all  prior  proceedings  of  every  kind 
and  nature  provided  by  this  act  or  by  law,  and  the  facts  stated  in -such  entry.  Said 
board  of  supervisors,  at  its  next  regular  meeting  after  filing  of  said  petition,  shall  by 
an  order  alter  the  boundaries  of  said  sanitary  district  and  annex  thereto  the  con- 
tiguous territory  described  in  said  petition.  Such  order  shall  be  conclusive  evidence 
of  the  validity  of  all  prior  proceedings  leading  up  to  such  annexation  and  recited  in 
said  order,  and  from  and  after  the  same  such  territory  shall  become  and  be  a  part  of 
such  sanitary  district.  If  at  said  election  less  than  a  majority  of  the  votes  cast  in 
either  the  sanitary  district  or  the  district  proposed  to  be  annexed  be  in  favor  of  annex- 
ation of  the  proposed  territory  to  the  sanitary  district,  the  signers  of  said  petition 
shall,  within  ten  days  after  the  canvassing  of  the  votes  of  said  election,  pay  to  the 
sanitary  board  a  sum  of  money  covering  the  reasonable  cost  of  said  election,  and  if 
said  sum  of  money  is  not  so  paid  within  ten  days,  as  aforesaid,  the  sanitary  board  shall 
have  the  right  of  action  under  said  bond  to  recover  the  reasonable  cost  of  said  election, 
and  the  sanitary  board  shall,  by  order,  disapprove  said  petition  and  enter  the  same  in 
the  minutes  of  said  board,  and  no  other  proceedings  shall  be  taken  in  relation  thereto 
until  the  expiration  of  one  year  from  the  presentation  of  said  petition,  except  to 
collect  the  costs  of  said  election  as  herein  provided. 

Issue  of  bonds  after  annexation. 

At  any  time  after  the  annexation  of  such  contiguous  territory,  the  sanitary  board 
may  issue  bonds  for  the  construction  of  sewers  therein  in  the  manner  and  for  the  pur- 
poses prescribed  and  specified  in  sections  fourteen  to  twenty-one,  inclusive,  of  this  act; 
provided,  however,  that  only  qualified  electors  resident  within  said  annexed  territory 
shall  be  entitled  to  petition  or  vote  in  said  proceedings;  and  provided,  further,  that 
taxes  for  the  payment  of  the  principal  and  interest  of  such  bonds  shall  be  limited  to 
the  taxable  property  situate  within  such  annexed  contiguous  territory;  provided, 
further,  that  nothing  in  this  section  shall  be  construed  to  limit  the  powers  or  alter  the 
procedure  elsewhere  in  this  act  provided  for  the  issuance  of  bonds  by  an  entire  dis- 
trict and  payable  out  of  taxes  levied  upon  all  the  taxable  property  therein,  whether 
the  boundaries  of  the  district  remain  as  originally  established  or  have  been  altered  by 
the  annexation  of  contiguous  territory. 

Lateral  sewer  maintained  by  city. 

§  27.  At  any  time  after  the  sewer  or  other  sanitary  system  is  constructed  the  board 
of  trustees  or  other  governing  body  of  any  municipal  corporation  lying  within  the 
limits  of  any  sanitary  district  may  elect  to  keep  and  maintain  the  lateral  sewer  lying 
within  said  municipality  in  order  and  repair  and  may  enter  into  an  agreement  with  the 
sanitary  board  so  to  do.  From  and  after  the  date  of  such  agreement  said  board  of 
trustees  shall  keep  said  lateral  in  repair  and  the  sanitary  board  shall  not  be  required 
to  keep  the  same  in  order  or  repair.  After  a  municipality  elects  to  keep  the  lateral 
sewers  within  its  corporate  limits  in  order  and  repair  the  property  within  the  corporate 
limits  of  such  municipality  shall  not  be  taxed  for  running  expenses  except  for  the 
inspection  and  repairs  of  the  main  sewers  lying  within  such  municipality. 

Payment  of  bonds  by  sale  of  additional  bonds. 

§  28.  Whenever  any  sanitary  district  has  an  outstanding  indebtedness  evidenced  by 
the  bonds  thereof,  the  sanitary  board  or  other  governing  body  thereof  shall  have  the 
power  at  any  election  calling  for  the  issuance  of  additional  bonds  for  the  construction 
of  a  larger  or  more  comprehensive  sewer  or  other  sanitary  system  in  the  original  dis- 
trict or  in  a  sanitary  district  whose  boundaries  have  been  altered  by  the  annexation 
of  outlying  contiguous  territory  thereto  as  provided  for  in  this  act,  to  submit  to  the 
qualified  electors  of  such  sanitary  district  the  question  of  declaring  all  or  any  of  such 
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bonds  to  be  at  once  due  and  payable,  and  provide  for  the  payment  or  retirement  tbereof 
out  of  moneys  to  be  realized  from  the  sale  of  such  additional  bonds. 

Construction  of  larger  main  sewer  or  different  systems. 

§  29.  Whenever  the  sanitary  board  of  an  original  sanitary  district,  or  of  a  sanitary 
district  the  boundaries  of  which  have  been  altered  by  the  annexation  of  outlying  con- 
tiguous territory,  as  provided  for  in  this  act,  shall  by  order  passed  by  a  vote  of  two- 
thirds  of  all  its  members  and  approved  by  the  i^resident  of  the  board,  which  order 
shall  be  entered  in  the  minutes,  determine  that  the  public  interest  or  necessity  of  the 
original  district  or  of  a  district  whose  boundaries  have  been  altered  by  the  annexation 
of  outlying  contiguous  territory,  demands  the  construction  of  a  larger  main  sewer  or  a 
different  system,  the  board  may  call  an  election  for  the  purpose  of  determining 
whether  bonds  shall  be  issued  for  the  construction  of  a  larger  main  sewer  or  for  a  sys- 
tem different  from  that  already  constructed  for  the  disposal  of  sewage. 

The  proceedings  in  respect  to  the  issuance  of  bonds  for  such  purposes  shall  in  every 
respect,  excejit  as  in  this  section  otherwise  jirovided,  conform  to  the  requirements  of 
sections  fourteen  to  twenty-one  inclusive  of  this  act. 

Nomination  of  elective  ofllcers.    Petition  of  nomination. 

§  30.  The  mode  of  nomination  of  election  of  all  elective  officers  of  such  sanitary 
district,  to  be  voted  upon  at  any  sanitary  election,  shall  be  as  follows  and  not  other- 
wise. The  name  of  the  candidate  shall  be  printed  upon  the  ballot,  when  a  petition  of 
nomination  shall  have  been  filed  with  the  secretary  of  the  board,  when  the  district  is 
already  formed,  or  with  the  clerk  of  the  board  of  supervisors  when  the  election  is  for 
the  purpose  of  forming  a  sanitary  district,  in  his  behalf  in  the  manner  and  form  as 
follows :  The  petition  of  nomination  shall  consist  of  not  less  than  five  nor  more  than 
twenty  signatures  which  shall  read  substantially  as  follows: 

PETITION  OF  NOMINATION. 
State  of  California, 
County  of 

I,  (or  we)  the  undersigned  certify  that  I  do  hereby  join  in  a  petition  for  the  nomi- 
nation of for  the  office  of of  the  sanitary  board  of  sanitary 

district  No to  be  voted  for  at  the  sanitary  election  to  be  held  in  sanitary 

district  No of  the  county  of on  the   day  of 

,   191..,   and  I   further  certify,  that  I  am   a  qualified   elector,   residing 

within  said  district,  and  am  not  at  this  time  a  signer  of  any  other  petition  nominating 
any  other  candidate  for  the  above  office,  or  in  case  there  are  several  places  to  be  filled 
in  the  above  named  office  that  I  have  not  signed  more  petitions  than  there  are  places 
to  be  filled  in  the  above  office. 

(Signed) 

State  of  California, 
County  of 

being  first  duly  sworn  deposes  and  says:  That  he  is  one  of  the  per- 
sons who  signed  the  foregoing  petition  and  that  the  signatures  thereto  are  the  genu- 
ine signatures  of  the  persons  whose  names  are  signed  thereto. 


>  ss. 


>  ss. 


Petition  of  nomination. 

The  certificate  of  nomination  may  be  upon  one  or  more  papers,  which  certificate 
must  contain  the  name  of  one  candidate  and  no  more. 

Each  signer  must  be  a  qualified  elector,  residing  within  said  district,  and  must  not 
at  the  time  of  the  signing  a  certificate  have  his  name  signed  to  any  other  certificate  for 
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any  other  candidate  for  the  same  office,  nor  in  case  there  are  several  places  to  be  filled 
in  the  same  office  signed  to  more  certificates  for  that  office  than  there  are  places  to  be 
filled  for  that  office.  The  certificate  or  certificates  shall  be  verified  under  oath  of  one 
of  the  signers  thereto,  that  the  signature  or  signatures  is,  or  are,  the  true  and  genuine 
signatures  of  the  persons  whose  names  are  signed  thereto. 

A  petition  or  petitions  of  nomination,  as  aforesaid,  may  be  presented  to  the  secretary 
of  the  sanitary  board,  where  a  sanitary  district  is  already  formed  or  to  the  county 
clerk,  where  a  sanitary  district  has  not  been  formed;  not  earlier  than  thirty  days  nor 
less  than  twenty  days  before  the  election.  The  secretary  of  the  sanitary  board,  where 
a  sanitary  district  is  already  formed  or  the  county  clerk,  where  a  sanitary  district  has 
not  been  already  formed  shall  endorse  thereon  the  date  upon  which  the  petition  was 
presented  to  him.  "When  a  petition  of  nomination  is  presented  for  filing  the  secretary 
of  the  sanitary  board,  where  a  sanitary  district  is  already  formed  or  the  county  clerk, 
where  a  sanitary  district  has  not  been  formed  shall  forthwith  examine  the  same  and 
ascertain  whether  or  not  it  conforms  with  the  provisions  of  this  section.  If  found  not 
sufficient  it  shall  be  returned  to  the  person  who  presented  the  same.  The  secretary  of 
the  sanitary  board,  or  the  county  clerk,  shall  cause  the  ballots  to  be  printed  and  shall 
contain  the  name  of  the  candidates  whose  nomination  petition  or  petitions  have  been 
filed  as  provided  for  herein. 

Election  for  reorganization  of  district  formed  under  act  of  1891.    Two-thirds  vote. 

^  31.  The  sanitary  board  of  any  district  heretofore  organized  under  that  certain 
act  entitled,  "An  act  to  provide  for  the  formation,  government,  operation  and  disso- 
lution of  sanitary'  districts  in  any  part  of  the  state  for  the  construction  of  sewers  and 
other  sanitary  purposes;  the  acquisition  of  property  thereby;  the  calling  and  conduct- 
ing elections  in  such  districts;  the  assessments,  levy,  collection,  custody  and  disburse- 
ment of  taxes  therein;  the  issuance  and  disposal  of  the  bonds  thereof,  and  the  deter- 
mination of  their  validity,  and  making  provision  for  the  payment  of  such  bonds  and 
the  disposal  of  their  proceeds,"  approved  March  31,  1891,  may  submit  to  the  electors 
thereof  the  question  whether  such  district  shall  become  organized  under  the  provisions 
of  this  act.  Notice  that  such  question  will  be  so  submitted  shall  be  given  by  posting 
for  four  successive  weeks  prior  to  the  election  in  three  public  places  within  the  district, 
and  shall  be  published  for  four  successive  weeks  prior  to  the  election  in  a  newspaper 
printed  and  published  in  the  district  if  there  be  one,  and  if  not,  in  a  newspaper  printed 
and  published  in  the  county.  It  shall  be  sufficient  if  the  notice  be  published  once  a 
week.  Such  notice  shall  distinctly  state  the  proposition  to  be  so  submitted  and  shall 
invite  the  electors  thereof  to  vote  upon  such  proposition  by  placing  uj^on  their  ballots 
the  words  "for  reorganization,"  or  "against  reorganization,"  or  words  equivalent 
thereto,  and  there  shall  be  a  voting  square  to  the  right  of,  and  opposite  each  such  prop- 
osition. At  any  time  prior  to  the  day  fixed  for  the  election  the  board  shall  select  one 
and  may  select  two  polling  places  within  the  district  and  make  all  necessary  and  proper 
arrangements  for  holding  the  election.  The  election  shall  be  conducted  in  accordance 
with  the  general  election  laws  of  the  state,  so  far  as  the  same  shall  be  applicable  except 
as  herein  otherwise  provided.  The  votes  so  cast  shall  be  canvassed  by  the  sanitary 
board  as  soon  as  convenient  after  the  election.  If  two-thirds  of  the  votes  cast  at  such 
election  are  in  favor  of  reorganization  then  the  board  shall  cause  an  entry  of  that  vote 
to  be  made  in  its  minutes.  From  and  after  the  date  of  such  entry  the  district  shall  be 
deemed  to  be  organized  under  this  act,  with  all  the  powers  conferred  herein;  the  per- 
sons in  office  at  the  time  of  such  reorganization  shall  be  entitled  immediately  to  enter 
upon  the  duties  of  the  like  offices  of  the  district  as  reorganized,  and  shall  continue 
therein  until  the  expiration  of  the  term  for  which  they  have  been  elected  or  appointed. 
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Effect  of  reorganization. 

§  32.  Any  sanitary  district  organized  under  the  provisions  of  section  thirty-one  of 
this  act  shall,  for  all  purposes,  be  deemed  and  taken  to  be  in  law  the  identical  district 
theretofore  formed  and  existing;  and  such  reorganization  shall  in  no  wise  affect  or 
impair  the  title  to  any  property  owned  or  held  by  such  district,  or  in  trust  therefor,  or 
any  debts,  demands,  liabilities,  or  obligations  existing  in  favor  of  or  against  such  dis- 
trict or  any  proceedings  then  pending;  nor  shall  the  same  operate  to  repeal  or  affect  in 
any  manner  any  ordinance  theretofore  passed  or  adopted  and  remaining  unrepealed, 
or,  to  discharge  any  person  from  any  liability,  civil  or  criminal,  then  existing,  for  any 
violation  of  such  ordinance;  but  such  ordinances,  so  far  as  the  same  are  in  any  conflict 
with  general  laws,  shall  be  and  remain  in  force  until  repealed  or  amended  by  com- 
petent authority;  provided,  that  proceedings  theretofore  commenced  shall,  after  such 
reorganization,  be  conducted  in  accordance  with  the  provisions  of  this  act. 


1.  Constitutionality — Police     power. — The 

act  of  1891  is  a  proper  exercise  of  the 
police  power. — Woodward  v.  Fruitvale,  etc., 
Dist.,    99    Cal.    554,    34    Pac.    239. 

2.  Same  —  Interference  with  municipal 
functions. — The  act  of  1891  is  not  void  on 
the  ground  that  it  necessarily  interferes 
with  the  exercise  of  municipal  functions. — 
Woodward  v.  Fruitvale,  etc.,  Dist.,  99  Cal. 
554,   34   Pac.   239. 

3.  Same — Amendment  of  1895  not  cov- 
ered by  title. — The  amendment  of  1895  was 
an  attempt  to  introduce  into  the  act  legis- 
lation not  embraced  in  its  title,  even  as 
amended,  and  was  unconstitutional. — In  re 
Werner,    129   Cal.    567,    62   Pac.    97. 

4.  Sanitation  by  drainage  not  a  "munic- 
ipal affair" — Annexation  to  municipality  of 
part  of  sanitary  district. — The  subject  of 
drainage  for  sanitary  purposes  is  not  a 
"municipal  affair,"  and  the  annexation  of 
a  portion  of  the  territory  of  a  sanitary 
district  to  a  municipality  did  not  withdraw 
the  property  annexed  from  the  jurisdiction 
of  the  sanitary  board  of  the  district  for 
purposes  of  assessment  for  district  pur- 
poses.— Pixley  v.  Saunders,  168  Cal.  152, 
141   Pac.  815. 

5.  Petition — Sufficiency  of — Sig-natures  of 
persons  not  having  statutory  qualifications. 
— Where  the  petition  gives  the  name  and 
boundaries  of  the  proposed  district,  and 
describes  petitioners  as  residents  and  free- 
holders thereof,  and  is  signed  by  twenty- 
five  persons  who  are  found  to  be  such,  it 
is  sufficient,  and  the  fact  that  it  is  signed 
by  others  who  do  not  possess  the  statu- 
tory qualifications  does  not  vitiate. — Wood- 
ward V.  Fruitvale,  etc.,  Dist.,  99  Cal.  554, 
34   Pac.   239. 

6.  Notice  of  election — Publication  for 
"four  successive  weeks"  "prior  to  elec- 
tion."— The  act  does  not  provide  in  terms 
for  publication  of  the  notice  for  four  suc- 
cessive weeks  next  preceding  the  election, 
and   publication   for   four   successive   weeks 


beginning  October  4,  1892,  for  an  election 
November  8,  1892,  is  sufficient. — Woodward 
V.  Fruitvale,  etc.,  Dist.,  99  Cal.  554,  34  Pac. 
239. 

7.  Issue  of  bonds — Collateral  attack- 
Premature  organization  of  board.  —  The 
issue  of  bonds  of  a  sanitary  district  can 
not  be  collaterally  attacked,  at  the  suit 
of  a  tax  payer,  on  the  ground  that  the 
board  organized  and  elected  its  president 
and  secretary  after  election  and  before  the 
count  of  the  vote  by  the  board  of  super- 
visors.— Woodward  v.  Fruitvale,  etc.,  Dist., 
99    Cal.    554,    34    Pac.    239. 

8.  Collection  of  taxes. — The  manner  of 
collecting  sanitary  district  taxes  by  the 
tax  collector  is  set  out  in  the  act,  but  the 
sanitary  board  may  collect  the  taxes  by 
its  own  agent,  pursuant  to  regulations,  not 
in  conflict  with  general  law,  adopted  by  it. 
— Guptill  V.  Kelsey,  6  Cal.  App.  35,  91  Pac. 
409. 

9.  Sale  for  delinquent  taxes. — The  fail- 
ure of  the  tax  collector  to  comply  with 
the  code  provisions  relating  to  the  col- 
lection of  delinquent  sanitary  district 
taxes,  is  fatal  to  the  validity  of  a  sale 
made  thereunder,  and  his  deed  is  void. — 
Guptill  V.  Kelsey,  6  Cal.  App.  35,  91  Pac. 
409. 

10.  A  sanitary  district  may  be  annexed 
to  a  municipality. — A  sanitary  district  or- 
ganized under  the  act  of  1891,  or  any  part 
of  such  district,  may  be  annexed  to  an 
incorporated  town  or  city  under  the  annex- 
ation act  of  1889. — People  ex  rel.  Cuff  v. 
Oakland,  123  Cal.  598,  56  Pac.  445. 

11.  Annexation  of  territory  to  municipal- 
ity dissolves  district. — Where  the  territory 
of  a  sanitary  district  is  annexed  to  a 
municipality,  itself  possessing  all  of  the 
powers  and  functions  possessed  by  the  dis- 
trict, such  annexation  operates  to  extin- 
guish and  dissolve  the  district. — In  re  East 
Fruitvale,  etc.,  Dist.,  15S  Cal.  453,  111  Pac. 
368. 


SAN  FERNANDO. 

See  Act  3094,  note. 


SAN  GABRIEL. 

See  Act   30U4,  note. 
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SANGER. 

See  Act  3094,  note. 

SAN  JACINTO. 

See  Act  3094,  note. 

CHAPTER  323. 

SAN  JOAQUIN  COUNTY. 

References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3947. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  4314.     Construction  of  Levees  on  Mokelumne  Eivee. 
4315.     Protection  of  Lands  From  Overflow. 
4317.    Legalizing  Certain  Eecords. 
4326.     Additional  Judge  of  the  Superior  Court. 

CONSTRUCTION  OF  LEVEES  ON  MOKELUMNE  RIVER. 

ACT  4314 — An  act  authorizing  the  construction  of  certain  levees  by  certain  parties. 

History:    Approved  January  24,  1878,  Stats.  1877-78,  p.  48. 

1.  This  act  authorized  John  Parrott,  Samuel  Clark,  J.  L.  Keagle,  Rufus  Franklin, 
William  Heart,  Robert  Boyce,  D.  B.  McNeal,  their  associates  and  assigns,  to  construct, 
maintain,  complete  and  repair  certain  levees  on  the  south  bank  of  Mokelumne  river. 

PROTECTION  OF  LANDS  FROM  OVERFLOW. 
ACT  4315 — An  act  to  provide  for  the  "better  protection  of  certain  lands  in  San  Joaquin 
county  from  overflow. 

History:    Approved  April  1,  1872,  Stats.  1871-72,  p.  861. 

LEGALIZING  CERTAIN  RECORDS. 
ACT  4317 — An  act  concerning  certain  records  in  the  county  of  San  Joaciuin. 
History:    Approved  April  21,  1857,  Stats.  1857,  p.  228. 

ADDITIONAL  JUDGE  OF  THE  SUPERIOR  COURT. 
ACT  4326 — An  act  to  provide  one  (1)  additional  judge  of  the  superior  court  of  the 
county  of  San  Joaquin,  state  of  California;  for  the  manner  of  his  election  and  for 
his  compensation. 

History:    Approved  March  18,  1905,  Stats.  1905,  p.  100. 
This  act  increased  the  number  of  judges  from  two  to  three. 


CHAPTER  324. 

SAN  JOAQUIN  RIVER. 
References:    Navigable,  see  Kerr's  Cyc.  Political  Code,  §  2349. 

Drainage  district,  see  tit.  "Sacramento  and  San  Joaquin  Drainage  District," 

CONTENTS  OF  CHAPTER. 

ACT  4331.     Public  Wharves. 

4332.     Eight  op  Way  for  Cut-offs. 
4333. .  Construction  op  Cut-off. 

PUBLIC  WHARVES. 
ACT  4331 — An  act  concerning  public  wharves. 

History:    Approved  March  28,  1872,  Stats.  1871-72.  p.  657. 
This  act  authorized  the  owners  of  certain  uplands   bordering   on   the  river  to   rent  and 
maintain  wharves. 
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RIGHT  OF  WAY  FOR  CUT-OFFS. 
ACT  4332 — An  act  providing  for  the  acquisition  by  the  state  of  California  for  the 
United  States  of  America  of  the  right  of  way  for  cut-offs  in  rectification  and  improve- 
ment of  the  San  Joaquin  river,  and  appropriating  fifteen  thousand  dollars  for  said 

purpose.  History:    Approved  April  25,  1911,  Stats.  1911,  p.  1109. 

Appropriation:  right  of  way  for  cut-offs  of  San  Joaquin  river. 

§  1.  From  any  funds  in  the  state  treasury  not  otherwise  appropriated,  the  sum  of 
fifteen  thousand  dollars  or  so  much  thereof  as  may  be  necessary,  there  is  hereby  appro- 
priated for  the  purpose  of  effectuating  the  conveyance  by  the  present  owners  directly 
to  the  United  States  of  America  of  the  right  of  way  for  cut-offs  or  channels  in  rectifi- 
cation and  improvement  of  the  channel  and  navigation  of  the  San  Joaquin  river,  such 
cut-offs  or  channels  being  shown  in  and  on  house  document  No.  1124,  sixtieth  congress, 
second  session. 

Governor  to  purchase. 

§  2.  The  governor  of  the  state  of  California  is  hereby  authorized  to  take  and  make 
such  purchases,  sales  and  conveyances  of  land  as  shall  be  necessary  or  convenient  to 
the  end  of  effectuating  the  aforesaid  direct  conveyance  of  such  right  of  way  to  the 
United  States  of  America,  and  the  immediate  return  to  the  treasury  of  the  state  of 
California  of  the  proceeds  of  the  sale  of  any  lands  by  him  necessarily  bought  and  there- 
after sold  on  behalf  of  the  state  of  California  in  the  effectuation  of  the  aforesaid 
purpose  of  acquiring  said  right  of  way  for  the  United  States  of  America;  provided, 
that  all  and  singular  the  said  purchases  and  sales  and  all  expenditures  on  account  thereof 
be  approved  or  audited  by  the  state  board  of  examiners. 

Controller  authorized  to  draw  warrants. 

$  3.  The  controller  of  state  is  hereby  authorized  and  directed  to  draw  his  warrant 
in  favor  of  the  governor  of  the  state  of  California  for  the  amount  herein  made  payable 
as  provided  herein  and  for  the  purposes  hereof  and  the  state  treasurer  is  hereby  directed 
to  pay  the  same. 

CONSTRUCTION  OF  CUT-OFF. 
ACT  4333 — An  act  granting  state  authority  for  the  construction  of  a  cut-off  in  the  San 
Joaquin  river  to  meet  a  public  necessity. 

History:    Approved  April  15,  1919.     In  effect  July  22,  1919.     Stats. 
1919,  p.  101. 

Cut-off  in  San  Joaquin  river  authorized. 

§  1.  The  state  board  of  control  is  by  this  act  given  authority  to  proceed  with  tho 
securing  of  necessary  rights  of  way  and  with  co-operating  agencies  to  procure  the  con- 
struction of  a  proper  navigable  cut-off  in  the  San  Joaquin  river  from  a  point  below 
the  mouth  of  Stockton  channel  to  a  point  above  the  junction  of  the  Calaveras  river  for 
the  purpose  of  meeting  a  public  necessity  which  is  hereby  declared  to  exist  at  this 
place. 
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CHAPTER  325. 

SAN  JOSE. 

CONTENTS  OF  CHAPTER. 
ACT  4337.    Freeholders'  Charter. 

4338.  Law  Library. 

4339.  Confirming  Opening  of  Market  Street. 

4340.  Santa  Clara  A\'enue  and  Penetencia  Eeservation. 

4341.  Erection  of  High  School  Building. 

FREEHOLDERS'  CHARTER. 

ACT  4337 — Freeholders'  charter  of  the  city  of  San  Jose. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  April 
19,  1915;  filed  with  the  secretary  of  state  May  12,  1915,  Stats.  1915, 
p.  1869.  It  was  originally  incorporated  March  27,  1850,  Stats.  185o! 
p.  124.  The  act  of  incorporation  was  amended  in  1850  (Stats.  1850* 
p.  261),  in  1851  (Stats.  1851,  p.  329),  in  1853  (Stats.  1853,  p.  150),  and 
In  1854  (Stats.  1854,  p.  229).  It  was  repealed  and  the  city  was  reincor- 
porated March  27,  1857,  Stats.  1857,  p.  113.  The  act  of  1850  was  also 
repealed  March  17,  1866,  Stats.  1865-66,  p.  246.  The  act  of  1857  was 
amended  April  15,  1858,  Stats.  1858,  p.  156,  and  was  repealed  March  16, 
1859,  Stats.  1859,  p.  117,  and  again  repealed  March  17,  1866,  Stats! 
1865-66,  p.  246.  The  city  was  again  incorporated  March  16,  1859,  Stats. 
1859,  p.  109.  This  last  act  was  amended  (1)  April  30,  1860,  Stats.  1860 
p.  340;  (2)  April  8,  1862,  Stats.  1862,  p.  117;  (3)  March  16,  1863,  Stats. 
1863,  p.  61;  and  was  repealed  March  17,  1866,  Stats.  1865-66,  p.  269. 
The  city  was  again  reincorporated  by  the  act  of  March  17,  1866,  Stats. 
1865-66,  p.  246,  and  this  act  was  repealed  and  the  city  reincorporated 
March  13,  1872,  Stats.  1871-72,  p.  333.  The  act  of  1872  was  repealed  and 
the  city  reincorporated  March  17,  1874,  Stats.  1873-74,  p.  395.  This  last 
act  was  amended  (1)  March  31,  1876,  Stats.  1875-76,  p.  627;  (2)  March  16, 
1878,  Stats.  1877-78,  p.  289;  (3)  March  30,  1878,  Stats.  1877-78,  p.  846;' 
(4)  March  11,  1891,  Stats.  1891,  p.  97.  The  act  of  1874  was  superseded 
by  the  freeholders'  charter  voted  for  and  ratified  February  23,  1897; 
approved  by  resolution  adopted  March  5,  1897,  Stats.  1897,  p.  592.  This 
charter  was  amended  (1)  February  18,  1903,  Stats.  1903,  p.  684;  (2) 
August  1,  1906,  Stats.  1907,  p.  1272.  This  charter  was  superseded  by 
the  present  charter. 

1.  Adoption  of  street  lavv  in  charter —  adopted  into  the  charter. — Smith  v.  Light- 
Amendment     not     amendment     of    charter. —        son,    182   Cal.    41,    186    Pac.    769. 

The    amendment    of    a    general    street    law,  ^       Same_Doe.s  not  relate  to  private  eon- 

which    had    been    adopted    by    the    San    Jose  ^^^^^^   ,^.j^,^   property   owners,   but   contracts 

charter  as  a  part  thereof,  is  not  an  amend-  ^-i,,,  ^ity.— The  affidavit  required  by  sec- 
ment  of  the  charter.— Ransome-Crummy  jjo,-,  g^  chapter  I,  article  VIII.  of  the  char- 
Co.   V.  Bennett,   177   Cal.   560,   171   Pac.   304.  ^^^^    ^^    be    filed    by    the    contractor,    refers 

2.  Street  improvements  —  Vroonian  act,  only  to  a  private  agreement  in  relation  to 
section  2,  chapter  I,  article  VIII,  charter. —  street  improvement  by  the  city,  and  not  to 
The  provision  of  section  2,  chapter  I,  article  a  private  contract  with  property  owners. — 
VIII,  of  the  charter,  as  to  deposit  of  copy  Ransome-Crummy  Co.  v.  Coulter,  177  Cal. 
of  part  I   of  the  Vrooman  act   on   the   door-  574,   171   Pac.    308. 

step    of    houses    fronting    on    proposed    im-  ^       ^troet    bond    act    of    1893— Applies    to 

provement,     in     cases     where     the     cost     ex-  san  Jose.— The   street   bond   act   of   1893   ap- 

ceeds    $2   per   front   foot,    does   not   apply   to  pijes   to  San   Jose,   in  view  of  the  fact   that 

assessments  under  the  district  plan.— Smith  the    charter    contains    no    provisions    relat- 

V.    Lightston,    182    Cal.    41,    186    Pac.    769.  j^g    to    ^u^h    bonds,    and    none    inconsistent 

.3.      Same — Failure    to    appeal    to    conncil,  with    the   act. — Smith    v.    Lightson,    182    Cal. 

■waiver  of  irregularity. — Failure  of  property  41,    186    Pac.    769. 

owner    to    appeal    from    assessment    to    the  Citations. — The  charter   of  1897   was   cited 

city   council,    on    the    ground    of    the    failure  in  the  following  authorities:    Harter  v.  San 

of    the    contractor    to    file    the    affidavit    re-  Jose,    141    Cal.    659,    660,    663,    75    Pac.    344: 

quired  by  section  8,   chapter  I,  article  VIII,  Stockton    v.    Bd.    of   Educ.    of   San    Jose,    145 

of    the    charter,    is    a    waiver    of    the    defect,  Cal.    246,    247,    78    Pac.    730;    Barthel    v.    Bd. 

in   view   of  section    11    of   the   Vrooman    act,  of  Educ.  of  San  Jose,  153  Cal.  376,   379,   380. 
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95    Pac.    892;    Grieb    v.    Zemansky,    157    Cal.  Cal.  3,   5,   4  Pac.   695;  McGee  v.  San  Jose,   38 

316,    319,    107    Pac.    605;    Galindo    v.    Walter,  Cal.    91,    92,    8    Pac.    94;    Schmidt    v.    Market 

8  Cal.  App.  234,  235,  236,  96  Pac.  505;  Griggs  St.,   etc.,  Ry.   Co.,   90   Cal.   37,   39,   27   Pac.   61; 

V.   Hartzoke,   13   Cal.   App.   430,   431,   109   Pac.  Taylor    v.    Reynolds,     92    Cal.     573,     574,     28 

1104.  Pac.    688;    Malloy    v.    Bd.    of    Educ.    of    San 

The    act    of    1871    was    cited    in    Barter    v.  Jose,   102  Cal.   642,    644,   36   Pac.   948;    Sinnott 

San  Jose,  141  Cal.   659,   662,   663,  75  Pac.  344.  v.   Columbet,    107    Cal.    187,    188,    191,    193,    40 

The   act  of  1874   was   cited   in  the   follow-  Pac.    329;   Harter   v.   San   Jose,    141    Cal.    659, 

ing-    authorities:       San     Jose    v.     Welch,     65  663,  75  Pac.  344. 
Cal.   358,   359,   4   Pac.    207;   In   re   Carrillo,    66 

LAW  LIBRARY. 
ACT  4338 — An  act  estaWishing  a  law  library. 

History:  Approved  March  27,  1874,  Stats.  1873-74,  p.  727.  Not  re- 
pealed by  the  act  of  March  31,  1891,  Stats.  1891,  p.  430,  if  a  library  was 
established  under  this  act  prior  to  the  approval  of  the  act  of  1891.  The 
latter  act  was  superseded  by  the  code  provisions  and  the  same  reser- 
vation was  there  made.  See  Kerr's  Cyc.  Political  Code,  §§  4190,  et  seq., 
and  §  4203. 

CONFIRMING  OPENING  OF  MARKET  STREET. 
ACT  4339 — An  act  to  ratify  and  confirm  the  acts  of  the  mayor  and  common  council  of 
the  city  of  San  Jose. 

History:    Approved  March  4,  1878,  Stats.  1877-78,  p.  163. 

1.  Act  permissive  only. — The  act  was  permissive  merely,  as  to  sale  of  lots  on  the  new 
street,  and  left  the  mayor  and  common  council  free  to  exercise  their  discretion  as  to 
whether  the  sale  was  for  the  best  interests  of  the  city. — Coopers  v.  San  Jose,  55  Cal.  599. 

SANTA  CLARA  AVENUE   AND   PENETENCIA   RESERVATION. 
ACT  4340 — An  act  concerning  the  Santa  Clara  avenue  and  certain  public  lands  of  the 
city  of  San  Jose,  in  the  county  of  Santa  Clara. 

History:    Approved  March  16,  1878,  Stats.  1877-78,  p.  290. 

1.  The  subject  of  this  act  and  its  history  and  the  legislation  in  relation  thereto  is 
considered  in  Harter  v.  San  Jose,  141  Cal.   659.  75  Pac.  344. 

ERECTION  OF  HIGH  SCHOOL  BUILDING. 
ACT  4341 — An  act  authorizing  and  empowering  the  school  trustees  to  erect  a  high 
school  building. 

History:    Approved  March  17,  1897,  Stats.  1897,  p.  167. 

SAN  JUAN. 

See  Act  3094,  note. 

SAN  LEANDRO. 

See  Act  3094,  note. 


CHAPTER  326. 

SAN  LUIS  OBISPO  CITY. 

CONTENTS  OF  CHAPTER. 
ACT  4360.     Freeholders'  Charter. 

4361.  Bonds. 

4362.  Substitution  op  Bonds. 

4366.     Settlement  of  Title  to  Townsite  Lands. 
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FREEHOLDERS'  CHARTER. 
ACT  4360 — Freeholders'  charter  of  the  city  of  San  Luis  Obispo. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  held 
September  12,  1910;  filed  with  the  secretary  of  state  February  23,  1911, 
Stats.  1911,  p.  1698.  Amended  (1)  March  18,  1913;  filed  with  the  secre- 
tary of  state  April  9,  1913,  Stats.  1913,  p.  1667;  (2)  April  2,  1917;  filed 
with  the  secretary  of  state  May  4,  1917,  Stats.  1917,  p.  1944.  Originally 
incorporated  February  19,  1856,  Stats.  1856,  p.  30.  This  act  was 
repealed  April  26,  1858,  Stats.  1858,  p.  315.  The  city  was  reincorpo- 
rated April  14,  1863,  Stats.  1863,  p.  293.  This  act  was  amended  and  sup- 
plemented March  24,  1870,  Stats.  1869-70,  p.  369,  and  was  repealed  and 
the  city  reincorporated  by  the  act  of  March  4,  1872,  Stats.  1871-72, 
p.  220.  This  act  was  amended  March  20,  1872,  Stats.  1871-72,  p.  434, 
and  March  20,  1874,  Stats.  1873-74,  p.  328.  It  was  repealed  and  the  city 
reincorporated  by  the  act  of  March  20,  1876,  Stats.  1875-76,  p.  361.  This 
latter  act  was  amended  March  29,  1878,  Stats.  1877-78,  p.  683,  and  was 
superseded  in  1884  by  incorporation  under  the  general  law.  The  latter 
incorporation  was  superseded  by  the  present  charter. 

.    BONDS. 
ACT  4361 — An  act  to  provide  for  the  issuance  of  bonds  of  the  town  of  San  Luis  Obispo. 
History:    Approved  March  20,  1876,  Stats.  1875-76,  p.  382. 

SUBSTITUTION  OF  BONDS. 
ACT  4362 — An  act  to  provide  for  the  substitution  of  bonds  of  city  of  San  Luis  Obispo 
in  lieu  of  bonds  of  the  town  of  San  Luis  Obispo. 

History:    Approved  March  14,  1878,  Stats.  1877-78,  p.  237. 

;  SETTLEMENT  OF  TITLE  TO  TOWNSITE  LANDS. 

ACT  4366 — An  act  to  settle  the  title  to  lands  in  the  town  of  San  Luis  Obispo. 

History:    Approved  March  23,  1868,  Stats.  1867-68,  p.  245. 

Citations.     Cerf   v.    Pfleging,    94   Cal.   131,   132,   29   Pac.   417;  Koshland   v.   Cherry,   13   Cal. 
App.  440,  443,  110  Pac.  143. 

CHAPTER  327. 

SAN  LUIS  OBISPO  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3948. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  4375.     Transcribing  Kecords. 

4378.     Bond  Issue  for  Koad  Purposes. 

4381.  Squirrel  Nuisance  Act  Applied. 

4382.  Additional  Judge  of  the  Superior  Court. 

4383.  Eeducing  Number  of  Superior  Judges. 

TRANSCRIBING  RECORDS. 

ACT  4375 — An  act  concerning  the  county  records  of  San  Luis  Obispo  county. 

History:  Approved  January  27,  1860,  Stats.  1860,  p.  11.  A  similar 
act  of  later  date,  March  16,  1872,  Stats.  1871-72,  p.  402,  provided  for 
transcribing  into  records  "Homesteads,"  "Abandonment  of  Home- 
steads," and  "Sole  Traders'  Licenses"  in  the  custody  of  the  recorder. 

BOND  ISSUE  FOR  ROAD  PURPOSES. 

ACT  4378 — An  act  to  provide  funds  for  road  purposes  in  the  county  of  San  Luis 

Obispo.  I 

History:    Approved  April  3,  1876,  Stats.  1875-76,  p.  907. 

SQUIRREL  NUISANCE  ACT  APPLIED. 
ACT  4381 — An  act  to  make  applicable  a  certain  act  to  San  Luis  Obispo  county. 
History:    Approved  March  3,  1876,  Stats.  1875-76,  p.  637. 


Acts  4382-4387,  §  1 
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ADDITIONAL  JUDGE  OF  THE  SUPERIOR  COURT. 

ACT  4382— An  act  providing  for  an  additional  superior  judge  for  the  county  of  San 

Luis  Obispo. 

History:    Approved  February  8,  1889,  Stats.  1889,  p.  6. 

This  act  increased  tlte  number  of  judges  from  one  to  two. 

REDUCING  NUMBER  OF  SUPERIOR  JUDGES. 
ACT  4383— An  act  providing  that  the  office  of  the  judge  of  the  superior  court  of  the 
county  of  San  Luis  Obispo,  state  of  California,  now  held  by  Judge  D.  S.  Gregory, 
shall  cease  upon  a  vacancy  occurring  therein. 

History:    Approved  March  19,  1889,  Stats.  1889,  p.  333. 
The  act  in  eflfect  reduced  the  number  of  judges  from  two  to  one. 

SAN  MARINO. 

See  Act  3094,  note. 


CHAPTER  328. 

SAN  MATEO  CITY. 
Reference:    Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 

ACT  4387.     Tide  Land  Grant. 

TIDE  LAND  GRANT. 
ACT  4387 — An  act  granting  to  the  city  of  San  Mateo  the  salt  marsh,  tide  and  sub- 
merged lands  of  the  state  of  California,  including  the  right  to  wharf  out  therefrom, 
I     and  regulating  the  management,  use  and  control  thereof. 

History:    Approved  May  27,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  906. 

Tide  lands  granted  to  San  Mateo.    Conditions  of  grant.    Franchises  for  wharves,  etc. 

Persons  in  possession  to  have  first  right.     Right  to  use  wharves,  etc.,  reserved  to 

state.    No  discrimination  in  rates.    Right  to  fish  reserved. 

$  1.  There  is  hereby  granted  to  the  city  of  San  Mateo,  a  municipal  corporation  of 
the  state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest  of  the 
state  of  California,  held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to  all  the 
salt  marsh,  tide  and  submerged  lands,  whether  filled  or  unfilled,  within  the  present 
boundaries  of  said  city,  and  situated  below  the  line  of  mean  high  tide  of  the  Pacific 
ocean  or  of  any  harbor,  estuary,  bay  or  inlet  within  said  boundaries,  to  be  forever  held 
by  said  city,  and  by  its  successors,  in  trust  for  the  uses  and  purposes,  and  upon  the 
express  conditions  following,  to  wit:  That  said  lands  shall  be  used  by  said  city  and  its 
successors,  solely  for  the  establishment,  improvement  and  conduct  of  a  harbor,  and 
for  the  construction,  maintenance  and  operation  thereon  of  wharves,  docks,  piers, 
slips,  quays,  and  other  utilities,  structures  and  appliances  necessary  or  convenient  for 
the  promotion  and  accommodation  of  commerce  and  navigation,  and  said  city,  or  its 
successors,  shall  not,  at  any  time,  grant,  convey,  give  or  alien  said  lands,  or  any  part 
thereof,  to  any  individual,  firm  or  corporation  for  any  purpose  whatever;  provided, 
that  said  city,  or  its  successors,  may  grant  franchises  thereon,  for  limited  periods,  for 
«vharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands,  or  any  part 
thereof,  for  limited  periods,  for  purposes  consistent  with  the  trusts  upon  which  said 
lands  are  held  by  the  state  of  California  and  with  the  requirements  of  commerce  or 
navigation  at  said  harbor,  for  a  term  not  exceeding  twenty-five  yeai-s,  and  on  such 
other  terms  and  conditions  as  said  city  may  determine,  including  a  right  to  renew  such 
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lease  or  leases  for  a  further  term  not  exceeding  twenty-five  years  or  to  terminate  the 
same  on  such  terms,  reservations  and  conditions  as  may  be  stipulated  in  such  lease  or 
leases,  and  said  lease  or  leases  may  be  for  any  and  all  purposes  which  shall  not  interfere 
with  navigation  or  commerce,  with  reversion  to  the  said  city  on  the  termination  of 
such  lease  or  leases  of  any  and  all  improvements  thereon,  and  on  such  other  terms  and 
conditions  as  the  said  city  may  determine,  but  for  no  purpose  which  will  interfere  with 
navigation  or  commerce;  subject  also  to  a  reservation  in  all  such  leases  or  such  wharf- 
ing  out  privileges  of  a  street,  or  of  such  other  reservation  as  the  said  city  may  determine 
for  sewer  outlets,  and  for  gas  and  oil  mains,  and  for  hydrants,  and  for  electric  cables 
and  wires,  and  for  such  other  conduits  for  municipal  purposes,  and  for  such  public  and 
municipal  purposes  and  uses  as  may  be  deemed  necessary  by  the  said  city;  provided, 
however,  that  each  person,  firm  or  corporation  or  their  heirs,  successors  or  assigns  now 
in  possession  of  land  or  lands  abutting  on  said  lands,  within  the  boundaries  of  the 
city  of  San  Mateo,  shall  have  a  right  to  obtain  a  lease  for  a  term  of  twenty-five  years 
from  said  city  of  said  land  and  wharfing  out  privileges  therefrom  with  a  right  of 
renewal  for  a  further  term  of  twenty-five  years  pursuant  to  the  provisions  of  this  act 
and  on  such  terms  and  conditions  as  said  city  may  determine  and  specify,  subject  to  the 
right  of  said  city  to  terminate  said  lease  at  the  end  of  the  first  twenty-five  years  or 
refuse  to  renew  the  same,  or  to  terminate  the  lease  so  renewed  during  the  term  of  such 
renewed  lease  on  such  just  and  reasonable  terms  for  compensation  for  improvements 
at  the  then  value  of  said  improvements  as  said  city  may  determine  and  specify.  Upon 
obtaining  such  lease  and  wharfing  out  privileges  such  person,  firm  or  corporation,  their 
heirs  or  assigns,  shall  quitclaim  to  said  city  any  right  they  or  any  of  them  may  claim 
or  have  to  the  said  lands  hereby  granted.  This  grant  shall  carry  the  right  to  such  city 
of  the  rents,  issues  and  profits  in  any  manner  hereafter  arising  from  the  lands  or  wharf- 
ing out  privileges  hei-eby  granted.  The  state  of  California  shall  have,  at  all  times,  the 
right  to  use,  without  charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improve- 
ments constructed  on  said  lands  or  any  part  thereof,  for  any  vessel  or  other  water 
craft,  or  railroad,  owned  or  operated  by  the  state  of  California.  No  discrimination  in 
rates,  tolls  or  charges  or  in  facilities  for  any  use  or  service  in  connection  therewith 
shall  ever  be  made,  authorized  or  permitted  by  said  city  or  its  successors  in  the  man- 
agement, conduct  or  operation  of  any  of  the  utilities,  structures  or  appliances  men- 
tioned in  this  section.  There  is  hereby  reserved  in  the  people  of  the  state  of  Cali- 
fornia the  right  to  fish  in  the  waters  on  which  said  lands  may  front  with  the  right  of 
convenient  access  to  said  waters  over  said  lands  for  said  purpose. 

Must  issue  $100,000  bonds  within  five  years.    Lands  may  revert  to  state. 

§  2.  The  foregoing  conveyance  is  made  upon  the  condition  that  the  city  of  San 
Mateo,  shall,  within  five  years  from  the  time  this  act  shall  go  into  effect,  exclusive  of 
such  time  as  said  city  may  be  restrained  from  so  doing  by  injunction  issued  out  of 
any  court  of  this  state  or  of  the  United  States,  and  exclusive  of  such  further  delay  as 
may  be  caused  by  unavoidable  misfortune  or  great  public  or  municipal  calamity,  issue 
its  bonds  for  harbor  improvement  purjioses,  in  an  amount  of  money  of  not  less  than 
one  hundred  thousand  dollars,  and  shall  within  five  years  after  this  act  shall  go  into 
effect,  exclusive  of  the  time  in  this  section  hereinbefore  mentioned,  commence  the 
work  of  such  harbor  improvement,  and  the  said  work  and  improvement  shall  be  pro- 
secuted with  such  diligence,  that  not  less  than  one  hundred  thousand  dollars  shall  be 
expended  thereon,  within  five  years"  from  the  time  this  act  shall  go  into  effect,  exclu- 
sive of  the  time  in  this  section  hereinbefore  mentioned.  If  said  bonds  be  not  issued,  or 
said  work  be  not  prosecuted  and  completed  as,  and  in  the  manner  herein  provided,  then 
the  lands  by  this  act  conveyed  to  the  city  of  San  Mateo,  shall  revert  to  the  state  of 
California. 
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CHAPTER  329. 

SAN  MATEO  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3949. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  4389.     Boundary  Fences  and  Trespassing  Animals. 
4399.    Declaring  Certain  Tide  Lands  Public  Grounds. 

BOUNDARY  FENCES  AND  TRESPASSING  ANIMALS. 
ACT  4389— An  act  in  relation  to  boundary  fences  and  the  trespass  of  animals  in  the 
county  of  San  Mateo. 

History:    Approved  March  9,  1876,  Stats.  1875-76,  p.  173. 
The  code  commissioners   treat  this   act   as  repealed   by   the   general   estray   law   of   1897; 
but  see  editor's  note  to  chapter  on  Estrays. 

DECLARING  CERTAIN  TIDE  LANDS  PUBLIC  GROUNDS. 

ACT  4399 — An  act  to  declare  certain  tide  lands  puhlic  grounds  and  granting  the  same 

to  San  Mateo  county  in  trust  for  the  use  of  the  public. 

History:    Approved  February  27,  1893,  Stats.  1893,  p.  42. 

1.  Constitutionality — Descriptive  words — Pebble  Beach. — The  act  is  constitutional  and 
valid,  and  the  words  "Pebble  Beach"  were  used  as  words  of  description  subordinate  to 
the  phrase,  "all  the  tide  lands  between  the  line  of  high  and  low  tide." — Coburn  v.  San 
Mateo  Co.,  75  Fed.  520. 

CHAPTER  330. 
SAN  PASQUAL  BATTLEFIELD. 

CONTENTS  OF  CHAPTER. 

ACT  4402.    Gift  of  Battlefield  Accepted. 

GIFT  OF  BATTLEFIELD  ACCEPTED. 
ACT  4402 — An  act  to  accept  the  gift  to  the  state  of  San  Pasqual  battlefield  in  San 
Diego  county,  to  provide  for  collecting  and  systemizing  the  history  of  said  battle,  for 
determining  the  exact  location  thereof,  and  to  report  a  suitable  method  of  marking 
said  battlefield  and  commemorating  the  heroism  of  those  Americans  who  fought  and 
died  there. 

History:     Approved  May  11,   1919.     In   effect  July   22,  1919.     Stats. 
1919,  p.  444. 

Gift  of  San  Pasqual  battlefield  accepted. 

§  1.  The  state  of  California  hereby  accepts  from  William  G.  Henshaw  and  Ed. 
Fletcher  the  gift  of  the  tract  of  land  in  San  Diego  county,  described  in  the  deed  dated 
January  16,  1918,  and  recorded  in  the  county  recorder's  office  of  San  Diego  county, 
January  21,  1918,  in  book  seven  hundred  fifty  of  deeds,  at  page  two  hundred  fifty-three, 
being  a  part  of  the  scene  of  the  actions  fought  at  San  Pasqual  between  the  Americans 
and  Mexicans  on  December  6  and  7,  184G,  and  in  which  actions  the  Americans  lost 
eighteen  men  killed  and  thirteen  wounded. 

Duty  of  historical  survey  commission. 

^  2,  The  California  historical  survey  commission  is  hereby  authorized  and  directed 
to  collect  all  obtainable  history  of  the  engagements  fought  between  the  Americans  and 
Mexicans  in  San  Diego  county,  at  or  near  San  Pasqual,  in  December,  1846,  and  inci- 
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dents  related  thereto,  and  to  S3'stematize  and  arrange  same  so  that  it  may  be  made 
available  for  the  use  of  students  of  history  and  for  public  reading.  Said  California 
historical  survey  commission  shall  also  determine  the  exact  location  of  said  battles  and 
shall  recommend  a  suitable  and  proper  means  of  marking  said  battlefield  ana  commeu- 
orating  the  heroism  of  those  Americans  who  fought  and  died  there. 

Report. 

$  3.  Said  California  historical  survey  commission  shall  report  the  result  of  their 
investigations  and  labors  to  the  forty-fourth  session  of  the  legislature  on  or  before 
January  15,  1921. 

CHAPTER  331. 
SAN  EAFAEL. 

CONTENTS  OF  CHAPTER. 

ACT  4405.     Freeholders'  Chabtee. 

FREEHOLDERS'  CHARTER. 
ACT  4405 — Freeholders'  charter  of  the  city  of  San  Rafael. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  No- 
vember 30,  1912;  filed  with  the  secretary  of  state  March  31,  1913,  Stats. 
1913,  p.  1549.  Amended  April  12,  1915;  filed  with  the  secretary  of  state 
April  19,  1917,  Stats.  1917,  p.  1905;  April  9,  1917;  filed  with  the  secre- 
tary of  state  May  4,  1917,  Stats.  1917,  p.  1967.  Originally  incorporated 
February  18,  1874,  Stats.  1873-74,  p.  111.  This  act  was  amended  March 
30,  1878,  Stats.  1877-78,  p.  767,  and  was  superseded  by  incorporating  in 
1889  under  the  general  law,  which  latter  incorporation  was  superseded 
by  the  present  charter. 

SANTA  ANA. 
See  Act  3094,  note. 
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CHAPTER  332. 
SANTA  BARBARA  CITY. 

CONTENTS  OF  CHAPTER. 

ACT  4410.  Freeholders'  Charter. 

4413.  Legalizing  Certain  Grants. 

4414.  Legalizing  and  Confirming  Certain  Grants. 

4415.  Confirming  Conveyances  to  Santa  Barbara  Cemetery  Association. 

FREEHOLDERS '  CHARTER. 
ACT  4410— Freeholders'  charter  of  the  city  of  Santa  Barbara. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  held 
for  that  purpose  September  21,  1915;  filed  with  the  secretary  of  state 
January  27,  1917.  Originally  incorporated  April  9,  1850,  Stats.  1850, 
p.  172.  This  act  was  supplemented  March  22,  1852,  Stats.  1852,  p.  220, 
and  April  15,  1858,  Stats.  1858,  p.  171,  and  was  repealed  and  the  city 
reincorporated  by  the  act  of  April  18,  1860,  Stats.  1860,  p.  197.  This 
latter  act  was  amended  April  23,  1860,  Stats.  1860,  p.  250,  and  was  re- 
pealed and  the  city  reincorporated  by  the  act  of  May  18,  1861,  Stats. 
1861,  p.  502.  This  latter  act  was  repealed  and  the  city  reincorporated 
by  the  act  of  February  10,  1864,  Stats.  1863-64,  p.  68.  This  latter  act 
was  amended  (1)  April  4,  1870,  Stats.  1869-70,  p.  854;  (2)  February  6, 
1872,  Stats.  1871-72,  p.  78.  This  act  was  superseded  by  the  act  of  rein- 
corporation of  March  10,  1874,  Stats.  1873-74,  p.  330,  which  was  amended 
(1)  March  15,  1876,  Stats.  1875-76,  p.  285;  (2)  March  30,  1878,  Stats. 
1877-78,  p.  776;  (3)  March  11,  1887,  Stats.  1887,  p.  108.  The  last  named 
amendment  was  merely  a  repeal  of  the  one  immediately  preceding  it. 
The  act  of  1874  was  superseded  by  the  freeholders'  charter  voted  for 
and  ratified  at  a  special  election  September  20,  1898;  resolution  of  ap- 
proval adopted  February  20,  1899,  Stats.  1899,  p.  448.  This  charter  was 
amended  (1)  December  1,  1903;  approval  resolution  adopted  Febru- 
ary 8,  1905,  Stats.  1905,  p.  929;  (2)  December  3,  1907;  approval  resolu- 
tion adopted  February  3,  1909,  Stats.  1909,  p.  1149;  (3)  December  7, 
1909;  filed  with  the  secretary  of  state  February  3,  1911,  Stats.  1911, 
p.  1478.    This  charter  was  superseded  by  the  present  charter. 

1.  Public  works — Charter  provides  ex-  creditor  of  the  city  sliould  file  the  papers 
elusive  method. — Section  40  of  the  Santa  required  by  section  710,  Code  of  Civil  Pro- 
Barbara  charter  provides  the  exclusive  cedure,  and  not  the  mayor. — Ott  Hardware 
method  for  the  construction  of  public  Co.  v.  Davis,  165  Cal.  795,  799,  134  Pac.  973. 
works,  and  applies  to  municipal  water-  Citations. — The  former  charter  was  cited 
works,  and  neither  section  116  nor  any  in  the  following  authorities:  Hancock  v. 
other  section  autliorizes  the  water  com-  Board  of  Educ.  of  Santa  Barbara,  140  Cal. 
missioners  to  have  the  work  done  by  day  554,  558,  559,  44  Pac.  44;  Santa  Barbara  v. 
labor,  or  otherwise  than  by  contract  let  Davis,  142  Cal.  669,  670,  76  Pac.  495;  Mc- 
to  the  lowest  bidder,  as  provided  in  sec-  Caleb  v.  Dreyfus,  156  Cal.  204,  209,  103  Pac. 
tion  40. — Foxen  v.  Santa  Barbara,  166  Cal.  924;  Santa  Barbara  v.  Davis,  6  Cal.  App. 
77,   81.    134    Pac.    1142.  342,    344,    92    Pac.    308. 

2.  Judgment    creditor — Filing    of    papers  The    act    of    1873-4,    p.    330.    was    cited    in 

Auditor    proper    official. — The    auditor     of  City    of    Santa    Barbara    v.    Eldred,    95    Cal. 

Santa    Barbara    is,    under    the    charter,    the  378,    383,   30   Pac.   562. 

proper     official     with      whom     a     judgment 

LEGALIZING  CERTAIN  GRANTS. 

ACT  4413 — An  act  to  legalize  certain  grants  and  sales  made  by  the  ayuntamiento  of 

the  pueblo,  and  hy  the  mayor  and  common  council  of  the  city  of  Santa  Barbara,  of 

lands  belonging  to  the  said  pueblo  and  city. 

History:  Approved  May  14,  1861,  Stats.  1861,  p.  371.  Amended 
March  6,  1863,  Stats.  1863,  p.  47.  Supplemented  May  6,  1862,  Stats. 
1862,  p.  495. 
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LEGALIZING  AND  CONFIRMING  CERTAIN  GRANTS. 
ACT  4414 — An  act  to  legalize  and  confirm  certain  grants  and  sales  of  town  lands  by 
the  board  of  trustees  and  the  mayor  and  common  council  of  the  city  of  Santa  Bar- 
bara, made  since  the  passage  of  the  act  of  March  31,  1866. 

History:  Approved  April  2,  1870,  Stats.  1869-70,  p.  666.  The  act  of 
March  31,  1866,  Stats.  1865-66,  p.  638,  in  general  terms  legalized  the 
acts  of  the  board  of  trustees  with  specifically  referring  to  grants  of 
lands.  A  later  act  of  March  14,  1876,  Stats.  1875-76,  p.  282,  ratified  and 
confirmed  a  number  of  ordinances  conveying  certain  lands. 

CONFIRMING  CONVEYANCES  TO  SANTA  BARBARA  CEMETERY 

ASSOCIATION. 
ACT  4415 — An  act  confirming  to  the  "Santa  Barbara  Cemetery  Association"  a  deed 
of  conveyance  made  by  the  town  of  Santa  Barbara. 

History:    Approved  March  30,  1876,  Stats.  1875-76,  p.  572. 


CHAPTER  333. 

SANTA  BARBARA  COUNTY. 
References:     Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3950. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  4423.    Validating  Certain  Conveyances. 

VALIDATING  CERTAIN  CONVEYANCES. 
ACT  4423 — An  act  concerning  conveyances  in  the  county  of  Santa  Barbara. 
History:    Approved  February  4,  1874,  Stats.  1873-74,  p.  61. 


CHAPTER  334. 
SANTA  CLARA,  TOWN  OF. 

CONTENTS  OF  CHAPTER. 

ACT  4434.     Keincorporation  Act  of  1872. 
4435.     Trustee  op  Townsite  Lands. 

REINCORPORATION  ACT  OF  1872. 
ACT  4434 — An  act  to  reincorporate  the  town  of  Santa  Clara. 

History:  Approved  March  6,  1872,  Stats.  1871-72,  p.  251.  Amended 
and  supplemented  March  24,  1874,  Stats.  1873-74,  p.  591.  Originally 
incorporated  by  a  decree  of  the  county  court  in  1850,  under  authority 
of  the  act  of  March  11,  1850,  Stats.  1850,  p.  87.  This  incorporation  was 
legalized  by  the  act  of  April  3,  1856,  Stats.  1856,  p.  79.  The  city  was 
reincorporated  by  the  act  of  March  31,  1866,  Stats.  1865-66,  p.  493.  This 
act  was  repealed  by  the  present  act  of  reincorporation. 

1.  Not    subject    to   general    laws   In    "mn-        — Ransome-Crummy    Co.    v.    Woodhams,    2» 
nlcipal   affairs." — The    town   of   Santa   Clara,        Cal.  App.   356,   156   Pac.    62. 

operating    under    a    special    charter    passed  3.      Same — Not    revived    by    constitutional 

prior    to    the    adoption    of    the    cojistitution,  amendment. — In    view    of    section    1,    article 

is   not    subject    to    general    laws    in    "munic-  XXII,    section    13    of    the    charter,    repealed 

ipal  affairs." — Ex  parte   Helm,   143   Cal.    553,  by    implication    by    the    adoption    of    section 

77    Pac.    453.  19,   article   XI,   of  the   constitution,   was   not 

2.  Repeal  of  section   13  of  the  charter. —  revived     by     the     1884     amendment     of     the 
Section   13    of   the   charter   was   repealed    by  latter     section. — Ransome-Crummy     Co.      v. 
Implication    by    section    19,    article    XI,    and  "Woodhams,   29  Cal.  App.   356,   156   Pac.   62. 
section   1.   article  XXII,   of  the   constitution. 

II  Gen.  Laws — 73 
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TRUSTEE  OF  TOWNSITE  LANDS. 
ACT  4435 — An  act  authorizing  corporate  authorities  to  take  and  hold  in  trust  cer- 
tain lands. 

History:    Approved  March  8,  1872,  Stats.  1871-72,  p.  306. 


CHAPTER  335. 

SANTA  CLARA  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3951. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  4440.  Alameda  Eoad. 

4443.  Auditor's  Seal  of  Office. 

4448.  Additional  Judge. 

4452.  Legalizing  Certain  Records. 

4453.  Translation  of  Spanish  Records. 

4454.  Transcribing  Records. 

ALAMEDA  ROAD. 

ACT  4440 — An  act  to  provide  for  the  construction  and  protection  of  the  Alameda  road. 

History:    Approved  March  14,  1872,  Stats.  1871-72,  p.  367. 

AUDITOR'S  SEAL  OF  OFFICE. 
ACT  4443 — An  act  authorizing  the  county  auditor  of  Santa  Clara  to  provide  himself 
■with  a  seaJ  of  office. 

History:    Approved  March  25,  1874,  Stats.  1873-74,  p.  600. 

ADDITIONAL  JUDGE. 

ACT  4448 — An  act  to  increase  the  numher  of  judges  of  the  superior  court,  and  to  pro- 
vide for  the  appointment  of  an  additional  judge. 

History:    Approved  February  16,  1897,  Stats.  1897,  p.  7. 
This  act  Increased  the  number  of  judges  from  two  to  three. 

LEGALIZING  CERTAIN  RECORDS. 

ACT  4452 — An  act  to  legalize  certain  records  in  the  recorder's  office  of  the  county  of 
Santa  Clara. 

History:    Approved  May  18,  1861,  Stats.  1861,  p.  507. 

1.  Evidence. — An  entry  of  a  grant  of  land  in  a  book,  shown  to  have  been  one  of  the 
books  in  the  alcalde's  ofRce  in  which  alcalde  grants  were  entered,  now  belonging  to  the 
recorder's  office,  signed  and  attested  by  persons  shown  to  have  been  the  alcalde  and  clerk 
of  the  county  at  the  date  of  the  entry,  and  whose  signatures  were  shown  to  be  genuine, 
is  entitled  to  admission  in  evidence,  under  the  act. — Donner  v.  Smith,  24  Cal.  114. 

TRANSLATION  OF  SPANISH  RECORDS. 
ACT  4453 — An  act  to  authorize  the  board  of  supervisors  of  Santa  Clara  county  to  have 
certain  Spanish  records  translated  into  English. 

History:    Approved  February  9,  1863,  Stats.  1863,  p.  11. 
This  act  authorized  the   translation   into   English   of  the   Spanish  records. 

TRANSCRIBING  RECORDS. 
ACT  4454 — An  act  concerning  the  county  records  of  Santa  Clara  county. 
History:    Approved  April  4,  1870,  Stats.  1869-70,  p.  779. 
This  act  provided  for  transcribing  records. 
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Acta  4405.  4466 


CHAPTER  336. 
SANTA  CRUZ  CITY. 

CONTENTS  OF  CHAPTER. 

ACT  4465.     Freeholders'  Charter. 

4466.     Authority  to  Lay  Water  Pipes. 

FREEHOLDERS '  CHARTER. 
ACT  4465 — ^Freeholders'  charter  of  the  city  of  Santa  Cruz. 

History:  "Voted  for  and  ratified  January  31,  1911,  filed  with  the 
secretary  of  state  March  10,  1911,  Stats.  1911,  p.  1861.  Originally 
incorporated  March  31,  1866,  Stats.  1865-66,  p.  547.  The  incorpo- 
ration act  was  amended  and  supplemented  January  31,  1870,  Stats. 
1869-70,  p.  32;  and  March  21,  1872,  Stats.  1871-72,  p.  471.  It  was  sup- 
plemented April  1,  1870,  Stats.  1869-70,  p.  578.  It  was  superseded  by 
the  reincorporation  act  of  March  11,  1876,  Stats.  1875-76,  p.  189. 
This  latter  act  was  supplemented  March  30,  1878,  Stats.  1877-78,  p.  870, 
and  was  superseded  by  the  present  charter. 


1.  Initiative — Alternative  ordinances  not 
authorized. — The  charter  contains  no  pro- 
vision authorizing-  the  submission  by  initia- 
tive petition  of  more  than  one  ordinance, 
and  a  petition  which  submits  three  alter- 
native ordinances  is  void,  imposing  no  duty 
on  the  city  council  or  the  clerk. — Bennett 
v.   Drullard,   27   Cal.   App.    180,   149    Pac.   368. 

2.  •  Vrooman  act  a  part  of  charter— 
Measure  of  authority  to  make  street  im- 
provements.— The  charter  having-  conferred 
the  power  of  street  improvement  without 
making  provision  for  the  method  of  doing 
the  work,  and  having  expressly  adopted 
the  Vrooman  act  as  a  part  thereof,  the 
general  street  law  provides  the  mode  and 
measure  of  the  power  of  the  municipal 
authorities  in  the  matter  dealt  with. — Os- 
burn  V.  Stone,  170  Cal.   480,  150  Pac.  367. 

3.  Se-Tver  constriiction  and  street  im- 
provement— Provisions  of  charter,  general 
po-wers. — The  provision  of  the  charter  as 
to  the  construction  and  maintenance  of 
sewers,  drains,  etc.,  and  to  deal  with  street 
improvements,  is  no  more  than  a  general 
grant  of  power. — Osburn  v.  Stone,  170  Cal. 
480,  150  Pac.  367. 


4.  Street  lighting  —  General  welfare 
clause — Power  to  expend  city  funds. — Under 
the  general  welfare  provision  of  tlie  char- 
ter the  city  authorities  were  empowered 
to  expend  city  funds  for  street  lighting, 
although  express  authority  was  not  con- 
ferred.— Osburn  v.  Stone,  170  Cal.  480,  156 
Pac.    367. 

5.  Same — Manner  of  making  expendi- 
tures— Act  of  1905. — The  charter  makes  tht> 
street  lighting  act  of  1905  a  part  of  the 
city's  organic  law,  and  expenditures  for 
street  lighting  can  be  made  only  in  the 
manner  tliere  prescribed. — Osburn  v.  Stone, 
170   Cal.   480,   150   Pac.   367. 

6.  Humane  oflicer — Payment  for  serv- 
ices.— Tlie  fact  that  the  charter  makes  no 
provision  for  a  humane  officer  does  not 
render  illegal  payment  for  services  of  such 
an  officer. — Osburn  v.  Stone,  170  Cal.  480, 
150   Pac.   367. 

Citations. — ^^The  act  of  1876  was  cited  in 
Martin  v.  Ashton,  60  Cal.  63,  68,  69.  The 
act  of  1866  was  cited  in  Santa  Cruz  v.  So. 
Pac.  R.  R.  Co.,  163  Cal.  538,  542,  126  Pac. 
362.  The  act  of  1871-2  was  cited  in  Santa 
Cruz  V.  So.  Pac.  R.  R.  Co.,  163  Cal.  538, 
543,    544,    548,   549,   126   Pac.    362. 


AUTHORITY  TO  LAY  WATER  PIPES. 
ACT  4466 — An  act  to  authorize  Isaac  E.  Davis  and  Henry  Cowell  and  others  to  lay 
down  and  maintain  water  pipes  in  the  town  of  Santa  Cruz. 

History:    Approved  March  3,  1874,  Stats.  1873-74,  p.  229. 
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CHAPTER  337. 

SANTA  CRUZ  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc  Political  Code,  §  3952. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  4479.     Change  op  Line  of  Santa  Ckuz  Kailroad  Company. 

CHANGE  OF  LINE  OF  SANTA  CRUZ  RAILROAD  COMPANY. 
ACT  4479 — An  act  to  authorize  the  board  of  supervisors  of  the  county  of  Santa  Cruz 
to  arrange  with  the  Santa  Cruz  Railroad  Company  to  change  its  railroad  so  as  to 
pass  through  the  town  of  Watsonville. 

History:    Approved  April  1,  1S76,  Stats.  1875-76,  p.  725. 

SANTA  MARIA. 

See  Act  3094,  note. 


CHAPTER  338. 
SANTA  MONICA. 

CONTENTS  OF  CHAPTER. 

ACT  4485.     Freeholders'   Charteb, 
4487.     TiDELAND  Grant. 

FREEHOLDERS'  CHARTER. 
ACT  4485 — ^Freeholders'  charter  of  the  city  of  Santa  Monica. 

History:  Voted  for  ratified  at  a  special  election  held  for  that  pur- 
pose March  28,  1906;  resolution  of  approval  adopted  February  1,  1907; 
Stats.  1907,  p.  1007.  Amended  (1)  December  1,  1914;  filed  with  the  sec- 
retary of  state  January  28,  1915,  Stats.  1915.  p.  1714;  (2)  January  3, 
1919;  filed  with  the  secretary  of  state  January  21,  1919,  Stats.  1919.  p. 
1393.  Originally  incorporated  in  1886  under  the  general  law.  as  a  city  of 
the  sixth  class.  Reincorporated  in  1902  as  a  city  of  the  fifth  class. 
The  last  incorporation  was  superseded  by  the  present  charter. 

1.  Commission  form  of  government—  comes  a  part  of  a  municipal  charter  when 
When  in  effect. — The  commission  form  of  adopted  by  the  legrislature,  its  operative 
government  adopted  by  the  electors  of  the  effect  may  be  postponed  to  a  later  date. — 
city  of  Santa  Monica,  by  amendments  to  Snyder  v.  Murray.  170  Cal.  654,  65S,  151 
their  charter  adopted  December  1,  1914.  and  Pac.   128. 

approved  by  the  legislature  in  January,  3.  Election  contests — Governed  by  gen- 
1915.  went  into  effect  January  1.  1916.  prior  eral  law. — The  charter  contains  no  provi- 
to  which  date  the  old  provisions  of  the  sion  as  to  election  contests,  and  such  mat- 
charter  were  in  full  effect. — Snyder  v.  Mur-  ters  are  governed  by  the  general  law. — 
ray,   170   Cal.    654.    655.    151   Pac.    128.  Dudley  v.  Superior  Court,  13  Cal.  App.   271. 

2.  Same    —    Postponement     of     operative  110    Pac.    14G, 
effect. — Although  a  charter  amendment  be- 

TIDELAND  GRANT. 

ACT  4487 — An  act  granting  certain  tidelands  and  suhmerged  lands  of  the  state  of 

California  to  the  city  of  Santa  Monica  upon  certain  trusts  and  conditions. 

History:  Approved  April  10,  1917.  In  effect  July  27,  1917,  Stats.  1917 
p.  90. 

Tideland  granted  to  Santa  Monica. 

^  1.     There  is  hereby  granted  to  the  city  of  Santa  Monica,  a  municipal  cor]ioration 
of  the  state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest  of  the 
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state  of  California,  held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to  all  tlie 
tidelands  and  submerged  lands,  within  the  present  boundaries  of  said  city,  and  situated 
below  the  line  of  mean  high  tide  of  the  Pacific  ocean,  to  be  forever  held  by  said  city, 
and  by  its  successors,  in  trust  for  the  uses  and  purposes,  and  upon  the  express  condi- 
tions following,  to  wit: 

Purposes  for  which  land  may  be  used.    Term  of  franchises  and  leases. 

(a)  Said  lands  shall  be  used  by  said  city  and  by  its  suecesors,  solely  for  the  eslab- 
lishment,  improvement  and  conduct  of  a  harbor  and  for  the  establishment  and  con- 
struction of  bulkheads,  or  breakwaters  for  the  protection  of  lands  within  its  boundaries, 
or  for  the  protection  of  its  harbor,  and  for  the  construction,  maintenance  and  operation 
thereon  of  wharves,  docks,  piers,  slips,  quays,  and  other  utilities,  structures  and 
appliances  necessary  or  convenient  for  the  promotion  or  accommodation  of  commerce 
and  navigation,  and  the  protection  of  the  lands  within  said  city,  and  said  city,  or  its 
successors,  shall  not,  at  any  time,  grant,  convey,  give  or  alien  said  lands,  or  any  part 
thereof,  to  any  individual,  firm  or  corporation  for  any  purpose  whatsoever;  provided, 
that  said  city,  or  its  successors,  may  grant  franchises  thereon,  for  a  period  not  exceed- 
ing twenty-five  years,  for  wharves  and  other  public  uses  and  purposes,  and  may  lease 
said  lands,  or  any  part  thereof  for  a  period  not  exceeding  twenty-five  years,  for  pur- 
l)oses  consistent  with  the  trusts  upon  which  said  lands  are  held  by  the  state  of  Cali- 
fornia and  with  the  requirements  of  commerce  or  navigation  at  said  harbor; 

Harbor  improved  without  expense  to  state. 

(b)  Said  harbor  shall  be  improved  by  said  city  without  expense  to  the  state,  and 
shall  always  remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation,  and 
the  state  of  California,  shall  have,  at  all  times,  the  right  to  use,  without  cliarge,  all 
wharves,  docks,  piers,  slips,  qua5's  and  other  improvements  constructed  on  said  lands, 
or  any  part  thereof,  for  any  vessel  or  other  water  craft,  or  railroad,  owned  or  operated 
by  the  state  of  California; 

No  discrimination  in  rates.    Right  to  fish  reserved  to  people. 

(c)  In  the  management,  conduct  or  operation  of  said  harbor,  or  of  any  of  the  util- 
ities, structures  or  appliances  mentioned  in  paragraph  (a),  no  discrimination  in  rates, 
tolls,  or  charges,  or  in  facilities,  for  any  use  or  service  in  connection  therewith  shall 
ever  be  made,  authorized  or  permitted  by  said  city  or  by  its  successors.  The  absolute 
right  to  fish  in  the  waters  of  said  harbor,  with  the  right  of  convenient  access  to  said 
waters  over  said  lands  for  said  purpose,  is  hereby  reserved  t.)  the  people  of  the  state  of 
California, 

SANTA  PAULA. 
See  Act  3094,  note. 
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CnAPTER  339. 
•     SANTA  ROSA. 

CONTENTS  OF  CHAPTER. 

ACT  4491.     Freeholders'  Charter. 

FREEHOLDERS'  CHARTER. 
AOT  4491 —Freeholders'  charter  of  the  city  of  Santa  Rosa. 

History:  Voted  for  and  ratified  at  a  special  election  held  for  that 
purpose  September  13,  1904;  resolution  of  aproval  adopted  February  3, 
1905;  Stats.  1905  p.  867.  Amended  April  4,  1816;  filed  with  the  secre- 
tary of  state  January  27,  1917,  Stats.  1917,  p.  1811.  Originally  incorpo- 
rated by  the  supervisors  under  authority  of  the  act  of  March  11,  1850, 
Stats.  1850,  p.  87.  This  incorporation  was  legalized  March  16,  1868, 
Stats.  1867-68,  p.  170.  It  was  reincorporated  by  the  act  of  March  28, 
1872,  Stats.  1871-72,  p.  628.  This  act  was  amended  March  16,  1874, 
Stats.  1873-74,  p.  378.  The  act  of  March  13,  1876,  Stats.  1875-76,  p.  251, 
purported  to  be  also  an  amendment  of  the  act  of  1872,  and  also  to  be  an 
act  of  incorporation.  The  city  was  incorporated  under  a  freeholders' 
charter  voted  for  and  ratified  April  2,  1902;  resolution  of  approval 
adopted  March  6,  1903,  Stats.  1903,  p.  702.  This  was  superseded  by  the 
present  charter. 

Citations. — The  act   of   1871    was   cited   in  L.  R.   A.   420;   Mock   v.   Santa  Rosa,   126  CaL 

Carter  v.  Superior  Court,   138  Cal.   150,   152,  330,  349.  58  Pac.  826. 

70  Pac.  1067.  The    charter   of    1903    was    cited    In    Santa 

The    act    of    1876    was    cited    in    Sonoma  Rosa   v.    Bower,    142    Cal.    299,    301,    75    Pac. 

County  v.  Santa  Rosa,   102  Cal.  426,  427,   36  829. 

Pac.  810;  Berka  v.  Woodward,  125  Cal.  119.  The  charter  of  1905  was  cited  in   Farmer 

121,    57    Pac.    777     73    Am.    St.    Rep.    31,    45  v.    Behmer,    9    Cal.    App.    773,    780,    100    Pac. 

901. 

SAUSALITO. 

See  Act  3094,  note. 

SCHOOL  LAin)S. 

See  tit.  "Public  Lands." 

SCHOOL  OF  INDUSTRY. 

See  tit.  "Preston  School  of  Industry." 

SCHOOL  OF  REFORM. 

See  tit.  "Whittier  State  School" 
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SCHOOLS. 
References:     Public  schools,  see  Kerr's  Cyc.  Political  Code,  §§  1517,  et  seq. 
State  normal  school,  see  Kerr's  Cyc.  Political  Code,  §§  1487,  et  seq. 
See,  generally,  tit.  "University  of  California." 
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ACTING  DISTRICTS  DECLARED  INCORPORATED. 

ACT  4498 — An  act  confirming  the  organization  of  school  districts. 

History:     Approved  March  18,  1905,  Stats.  1905,  p.  243.     See  Kerr's 
Cyc.  Political  Code,  §  1724. 


Af  U  44»0,  4500,  88  1-3  GKMORAL   LAWS.  2H5« 

School  districts,  incorporation  of. 

$  1.  All  school  districts  in  this  state  that  for  a  iieriod  of  five  ('>)  'years  have  been 
acting  as  school  districts  under  the  laws  of  this  state,  are  hereby  declared  to  be  duly 
.incorporated  and  to  be  bodies  politic  under  the  laws  of  this  state,  and  as  such  school 
districts,  under  their  appropriate  names,  shall  have  all  the  rights  and  priviU'tjes  and  be 
subjected  to  all  of  the  duties  and  obligations  of  duly  incorporated  sduxjl  districts, 
(     ^  2.     This  act  shall  take  effect  immediately. 

Kffect    of    act.  —  The     effect     of     the     act  '2.     Act    aiu'lied. — Where   a   si  hool    district 

of    1905    (243)    is   such   that  after   five    years  exercised   its  authority  over  a  certain  terrl- 

acting    as    a    school    district    such    district  tory   in   a  county    for  many   years    after   the 

becomes    an     incorporated    district,    and     is  creation    of    the    county,    the    act    serves    to 

not    affected    by    the    creation    of    a    county,  confirm    the    authority    thus    exercised. — Las 

whereby    a    part    of    its    territory    is    incor-  Animas,    etc.,    Co.    v.    I'reciado,    107    Cal.    580. 

porated    in   such    new   county. — Las    Animas,  140   Pac.    239. 
etc.,   Co.    v.    Preciado,    167    Cal.    580.    582,    140 
Pac.  239. 

CONFIRMING  AND  VALIDATING  ORGANIZATION  OF  DISTRUSTS. 
ACT  4499 — An  act  confirming  and  validating  the  organization  of  school  districts. 

History:  Approved  April  24,  1917.  In  offoct  July  27.  1917.  Stats. 
1917,  p.  192.  Prior  acts  having  the  same  purpose  and  effect:  Act  of 
June  1,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  361;  and  act  of 
April  21,  1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  106. 

Organization  of  school  districts  validated. 

$  1.  Where  the  board  of  supervisors  of  any  county  have  purported  to  establish  a 
school  district  of  any  kind  or  class  situated  within  such  county  and  such  district  has 
acted  as  a  school  district  for  a  period  of  one  year  previous  to  the  taking  effect  of  this 
act,  all  acts  and  proceedings  taken  for  the  purpose  of  creating  such  district  are  hereby 
legalized,  validated  and  declared  to  be  sufficient,  and  such  school  district  is  hereby 
declared  to  be  duly  incorjiorated  and  as  such  school  district  under  its  appropriate  name 
shall  have  all  the  rights  and  privileges  and  be  subject  to  all  of  the  duties  and  obliga- 
tions of  a  duly  incorporated  school  district. 

CALIFORNIA  POLYTECHNIC  SCHOOL. 
ACT  4500 — An  act  to  establish  the  California  polytechnic  school  in  the  county  of  San 

Luis  Obispo,  and  making  an  appropriation  therefor. 

History:     Approved  March  8,  1901,  Stats.  1901,  p.  115. 
Purposes. 

$  1.  There  is  hereby  established  in  the  county  of  San  Luis  Obispo,  at  or  near  the 
city  of  San  Luis  Obispo,  a  school  to  be  known  as  the  California  polytechnic  school. 
The  purpose  of  this  school  is  to  furnish  to  young  peoi)le  of  both  sexes  mental  and 
manual  training  in  the  arts  and  sciences,  including  agriculture,  mechanics,  engineer- 
ing, business  methods,  domestic  economy,  and  such  other  branches  as  will  fit  the 
students  for  the  nonprofessional  walks  of  life.  This  act  shall  be  liberally  construed,  to 
the  end  that  the  school  established  hereby  may  at  all  times  contribute  to  the  industrial 
welfare  of  the  state  of  California. 

Board  of  trustees. 

$  2.  Within  thirty  days  after  this  act  goes  into  effect  the  governor  shall  appoint  five 
persons,  who,  with  the  governor,  and  superintendent  of  public  instruction,  shall  con- 
stitute the  board  of  trustees  of  said  school. 

Site  for  school. 

§  3.  The  said  trustees,  as  provided  for  in  section  2  of  this  act,  are  hereby  appointed 
and  created  trustees  of  said  California  polytechnic  school,  with  full  power  and  author- 
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ity  to  select  a  site  for  the  permanent  location  of  said  scliool.  Said  trustees  shall, 
within  ninety  days  after  the  passage  of  this  act,  examine  the  dilferent  sites  offered  by 
the  people  of  San  Luis  Obispo  county  for  the  location  of  said  school;  and  the  site 
selected  by  them  shall  be  and  remain  the  permanent  site  for  said  school.  But  no 
money  shall  be  expended  for  or  on  said  site,  until  a  deed  in  fee  simple  has  been  made 
for  land  so  selected  to  the  state  of  California. 

Term  of  trustees. 

$  4.  The  term  of  office  of  the  trustees  shall  be  four  years,  except  that,  in  appointing 
the  first  board  of  trustees,  the  governor  shall  appoint  two  members  for  one  year,  one 
for  two  years,  one  for  three  years,  and  one  for  four  years.  They  shall  be  governed 
and  regulated  by  the  laws  governing  and  regulating  the  normal  schools  of  this  state; 
in  so  far  as  the  same  are  applicable  to  an  institution  of  this  kind. 

Appropriation. 

^  5.  The  sum  of  fifty  thousand  dollars  is  hereby  appropriated  out  of  any  moneys 
belonging  to  the  state  not  otherwise  appropriated,  for  the  purchase  of  a  site,  the  con- 
struction and  furnishing  of  the  necessary  buildings,  and  the  maintenance  of  said  school. 

Controller  authorized  to  pay  warrants. 

§  6.  The  controller  of  the  state  is  hereby  authorized  to  draw  warrants  from  time  to 
time,  as  the  work  shall  progress,  in  favor  of  said  board  of  trustees,  upon  their  requisi- 
tion for  the  same,  and  the  state  treasurer  is  directed  to  pay  the  same. 

Expenditure  to  be  under  direction  of  trustees. 

^  7.  The  moneys  hereby  appropriated  shall  be  expended  under  the  direction  of  the 
said  board  of  trustees. 

Time  of  taking  effect. 

ij  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  January  first,  nineteen 
hundred  and  two. 

HIGH  SCHOOL  BUILDING  OX  STATE  NORMAL  GROUNDS  AT  SAN  JOSE. 
ACT  4513 — An  act  authorizing  and  empowering  the  board  of  school  trustees  of  the  city 
of  San  Jose,  county  of  Santa  Clara,  state  of  California,  to  erect,  construct,  and 
build,  and  maintain,  at  the  expense  of  the  said  city  of  San  Jose  a  high  school  building 
on  the  north  side  of  the  state  normal  school  grounds  at  San  Jose  between  Fifth  and 
Seventh  streets  in  said  city. 

History:     Approved  March  17,  1897,  Stats.  1897,  p.  167. 

UNION  HIGH  SCHOOL  DISTRICT  LIBRARIES. 
ACT  4517 An  act  to  allow  union  high  school  districts  to  establish,  equip  and  main- 
tain public  libraries;  to  provide  for  the  formation,  government  and  operation  of 
such  library  districts;  the  acqmsition  of  property  thereby;  the  calling  and  holding 
of  elections  in  such  districts;  the  assessment,  collection,  custody  and  disbursement  of 
taxes  therein. 

History:      Became    a   law   under    constitutional    provision,    without 
governor's  approval,  March  24,  1911,  Stats.  1911,  p.  467. 

Union  high  school  district  may  establish  public  library. 

§  1.  Anv  union  high  school  district  of  this  state  may  establish,  equip  and  maintain 
a  public  library  for  the  dissemination  of  a  knowledge  of  the  arts,  sciences  and  general 
literature,  in  accordance  with  the  provisions  of  this  act. 
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Petition  to  supervisors. 

^  2.  Upon  the  application,  by  petition,  of  fifty  or  more  taxpayers  and  residents  of 
any  union  high  school  district  to  the  board  of  supervisors  in  the  county  in  which  said 
union  high  school  district  is  located,  praying  for  the  formation  of  a  library  district, 
and  setting  forth  the  boundaries  of  the  said  proposed  district;  the  said  board  of  super- 
visors must,  within  ten  days  after  receiving  said  petition,  by  resolution,  order  that 
an  election  be  held  in  the  said  proposed  district  for  the  determination  of  the  question 
'^nd  shall  appoint  three  qualified  electors  thereof  to  conduct  said  election. 

-Notice  of  election.    Polls  open. 

^  3.  Said  election  shall  be  called  by  posting  notice  thereof  in  three  of  the  most 
public  places  in  said  proposed  library  district,  and,  by  publication  in  a  daily  or  weekly 
paper  therein,  if  there  be  one,  at  least  once  a  week  for  not  less  than  fifteen  days. 
Said  notices  must  specify  the  time,  place  and  the  purposes  of  said  election,  and  the 
hours  during  which  the  polls  will  be  kept  open;  provided,  that  in  districts  with  a 
population  of  ten  thousand  or  over,  the  polls  must  be  opened  at  eight  o'clock  a.  m., 
and  kept  open  until  seven  o'clock  p.  m.,  and  in  districts  where  the  population  is  less 
than  ten  thousand,  the  polls  must  not  be  opened  before  one  o'clock  p.  m.,  and  must  be 
kept  open  not  less  than  six  hours. 

Election,  how  conducted. 

$  4.  Said  election  shall  be  conducted  in  accordance  with  the  general  election  laws  of 
this  state,  where  applicable,  without  reference  to  form  of  ballot  or  manner  of  voting, 
except  that  the  ballots  shall  contain  the  words,  "For  union  high  school  library  dis- 
trict," and  the  voter  shall  write  or  print  after  said  words  on  his  ballot  the  word  "Yes," 
or  the  word  "No." 

Who  may  vote. 

§  5.  Every  qualified  elector,  resident  within  the  proposed  district  for  the  period 
requisite  to  enable  him  to  vote  at  a  general  election,  shall  be  entitled  to  vote  at  the 
election  above  provided  for. 

Beport  of  result. 

§  6.  It  shall  be  the  duty  of  the  election  officers  to  report  the  result  of  said  election 
to  the  board  of  supervisors  within  five  days  subsequent  to  the  holding  thereof. 

Two-thirds  vote  for. 

§  7.  If  two-thirds  of  the  votes  at  said  election  shall  be  in  favor  of  a  union  high 
school  library  district,  the  said  board  of  supervisors  must,  by  resolution,  estabiisli 
said  library  district,  and  place  the  said  district  in  the  control  of  the  trustees  of  said 
union  high  school  district.  Said  trustees  shall  severally  hold  office  during  the  term  for 
which  they  shall  have  been  elected  as  trustees  of  such  union  high  school  district. 

One-third  vote  against. 

§  8.  If  one-third  of  the  votes  cast  shall  be  against  a  library  district,  the  board  of 
supervisors  shall,  by  order,  so  declare;  no  other  proceedings  shall  be  taken  in  relation 
thereto  until  the  expiration  of  one  year  from  the  date  of  presentation  of  the  petition. 

Record  on  minutes  of  supervisors. 

§  9.  The  fact  of  the  presentation  of  the  petition,  and  the  order  establishing  the 
library  district  shall  be  entered  in  the  minutes  of  the  board  of  supervisors  and  shall 
be  conclusive  evidence  of  the  due  presentation  of  a  proper  petition,  and  that  each  of 
the  petitioners  was,  at  the  time  of  signature  and  presentation  of  the  petition,  a  tax- 
payer and  resident  of  the  proposed  district,  and  of  the  fact  and  regularity  of  all  prior 
proceedings  of  every  kind  and  nature  pi'ovided  for  by  this  act,  and  of  the  existence 
and  validity  of  the  district. 
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Library  trustees,  meetings,  etc. 

$  10.  Boards  of  library  trustees  shall  meet  at  least  once  a  month,  at  such  time  and 
place  as  they  may  fix  by  resolution.  Si^eeial  meetings  may  be  called  at  any  time  by 
two  trustees,  by  written  notices  served  upon  each  member  at  least  twelve  hours  before 
the  time  specified  for  the  meeting.  Three  members  shall  constitute  a  quornm  for  the 
transaction  of  business.  At  its  first  meeting  held  after  the  first  day  of  July  the  board 
shall  organize  by  electing  one  of  its  number  president,  and  another  one  of  its  number 
secretary,  they  shall  serve  as  such  for  one  year  or  until  their  successors  are  elected 
and  qualified.  Such  board  shall  cause  a  proper  record  of  its  proceedings  to  be  kept, 
and  at  the  first  meeting  of  the  board  of  trustees  of  any  library  formed  under  the  pro- 
visions of  this  act,  it  must  immediately  cause  to  be  made  out  and  filed  with  the  state 
librarian  at  Sacramento  a  certificate  showing  that  such  library  has  been  established, 
with  the  date  thereof,  the  names  of  the  trustees,  and  the  oflBcers  of  the  board  chosen 
for  the  current  fiscal  year. 

Powers. 

$  11.  The  board  of  librai-y  trustees,  as  herein  provided  for,  and  their  successors, 
shall  be  authorized  and  they  are  hereby  empowered,  and  it  shall  be  their  duty: 

First — To  make  and  enforce  all  rules,  regulations  and  by-laws  necessary  for  the 
administration,  government  and  protection  of  the  libraries  under  their  management, 
and  all  property  belonging  thereto. 

Second — To  administer  any  trust  declared  or  created  for  such  libraries,  and  receive 
by  gift,  devise,  or  bequest,  and  hold  in  trust  or  otherwise,  property  situated  in  this 
state  or  elsewhere,  and  where  not  otherwise  provided,  dispose  of  the  same  for  the 
benefit  of  such  libraries. 

Third — To  prescribe  the  duties  and  powers  of  the  librarian,  secretary,  and  other 
officers  and  employees  of  any  such  libraries;  to  determine  the  number  of  and  appoint 
all  such  officers  and  employees,  and  fix  their  compensation,  which  said  officers  and 
employees  shall  hold  their  offices  and  positions  at  the  pleasure  of  said  boards. 

Fourth — To  purchase  necessary  books,  journals,  publications  and  other  personal 
property. 

Fifth — To  purchase  such  real  property,  and  erect  or  rent  and  equip,  sucli  building 
or  buildings,  room  or  rooms,  as  in  their  judgment  may  be  necessary  to  properly  carry 
out  the  provisions  of  this  act. 

Sixth — To  require  the  secretary  of  state  and  other  state  officials  to  furnish  such 
libraries  with  copies  of  any  and  all  reports,  laws,  and  other  publications  of  the  state 
not  otherwise  disposed  of  by  law. 

Seventh — To  borrow  books  from,  lend  books  to  and  exchange  the  same  with  other 
libraries,  and  to  allow  nonresidents  to  borrow  books  upon  such  conditions  as  the  board 
may  prescribe. 

Eighth — To  do  and  perform  any  and  all  other  acts  and  things  necessary  or  proper 
to  carry  out  the  provisions  of  this  act. 

Ninth — To  file,  through  their  secretary,  on  or  before  the  last  day  in  the  month  of 
July  of  each  year,  a  report  with  the  state  librarian  at  Sacramento  giving  the  condition 
of  their  library  and  the  number  of  volumes  contained  therein  on  the  thirtieth  day  of 
June  preceding. 

Tenth — To  designate  the  hours  during  which  the  library  shall  be  open  for  the  use 
of  the  public;  provided,  however,  that  all  public  libraries  established  under  the  provi- 
sions of  this  act,  shall  be  oi:)en  for  the  use  of  the  public  at  all  reasonable  times. 

Yearly  estimate  of  expenses.    Bond  election. 

^  12.  In  any  library  district  formed  under  the  provisions  of  this  act  which  is  now 
maintaining  a  public  library,  or  which  shall  have  petitioned  for  and  has  been  granted 


Act  4517,  8§  13-lT  GENERAL   LAWS. 

l)ermission  to  establish,  and  intends  to  maintain,  a  public  library  in  accordance  with 
this  act;  it  shall  be  the  duty  of  the  board  of  library  trustees  therein,  to  furnish  to 
the  board  of  supervisors  of  the  county  wherein  said  library  district  is  situated,  each 
and  every  year,  on  or  before  the  first  day  of  September;  an  estimate  of  the  cost  of 
leasing  temporary  quarters;  purchasing  a  suitable  lot;  of  procuring  plans  and  speci- 
fications and  erecting  a  suitable  building;  of  furnishing  and  equipping  the  same,  and 
of  fencing  and  ornamenting  the  grounds,  for  the  accommodation  of  the  public  library, 
and  of  conducting  and  maintaining  the  same  for  the  ensuing  fiscal  year,  or  for  any  or 
all  of  said  purposes;  provided,  however,  that  the  board  of  library  trustees,  may  when 
in  its  judgment  it  is  deemed  advisable,  and  upon  the  petition  of  fifty  or  more  taxpayers 
residing  within  said  library  district;  must,  call  an  election  and  submit  to  the  electors 
of  the  said  library  district  whether  the  bonds  of  said  library  district  shall  be  issued 
and  sold  for  any  or  all  of  the  purposes  of  this  act. 

Tax  levy. 

§  13.  When  such  estimate  sliall  have  been  submitted  to  the  board  of  supervisors  of 
any  county  in  which  a  public  library  district  has  been  established,  the  said  board 
of  supervisors,  must,  at  the  time  of  levying  county  taxes,  levy  a  special  tax  upon  all 
the  taxable  property  within  the  limits  of  the  said  library  district,  sufficient  in  amount 
to  maintain  the  said  union  high  school  library,  or  to  purchase  the  site,  erect  and  equip 
the  building,  improve  the  grounds  or  building,  or  for  any  or  all  of  the  purposes  of  tliis 
act.  The  taxes  so  levied  shall  be  computed,  entered  upon  the  tax-roll,  and  collected  in 
the  same  manner  as  other  taxes  are  computed,  entered  and  collected. 

Library  fund. 

$  14.  The  revenue  derived  from  said  tax,  together  with  all  money  acquired  by  gift, 
devise,  bequest,  or  otherwise,  for  the  purposes  of  the  library,  shall  be  paid  into  the 
county  treasury  to  the  credit  of  the  library  fund  of  the  district  wherein  said  tax  was 
collected,  subject  only  to  the  order  of  the  library  trustees  of  said  district.  If  such 
payment  into  the  treasury  should  be  inconsistent  with  the  terms  of  conditions  of  any 
such  gift,  devise,  or  bequest,  the  board  of  library  trustees  shall  provide  for  the  safety 
and  preservation  of  the  same,  and  the  application  thereof  to  the  use  of  the  library,  in 
accordance  with  the  terms  and  conditions  of  such  gift,  devise  or  bequest. 

Library  free  to  inhabitants. 

§  15.  Every  union  high  school  library  established  under  the  provisions  of  this  act 
shall  be  forever  free  to  the  inhabitants  and  nonresident  taxpayers  of  the  library  dis- 
trict, subject  always  to  such  rules,  regulations,  and  by-laws  as  may  be  made  by  the 
board  of  library  trustees;  also  provided,  that  for  violations  of  the  same  a  person  may 
be  fined  or  excluded  from  the  privileges  of  the  library. 

Contracts  with  neighboring  districts. 

$  16.  Boards  of  library  trustees  and  the  boards  of  trustees  of  neighboring  library 
districts,  or  the  legislative  bodies  of  neighboring  municipalities,  or  boards  of  super- 
visors of  the  counties  in  which  public  libraries  are  situated,  may  contract  to  lend  the 
books  of  such  libraries  to  residents  of  such  counties  or  neighboring  municipalities,  or 
library  districts;  upon  a  reasonable  compensation  to  be  paid  by  such  counties,  neigh- 
boring municipalities,  or  library  districts. 

Title  to  property.    Name  of  district. 

§  17.  The  title  to  all  property  acquired  for  the  purposes  of  such  libraries,  when  not 
inconsistent  with  the  terms  of  its  acquisition,  or  not  otherwise  designated,  shall  vest 
in  the  district  in  which  such  libraries  are,  or  are  to  be  situated.  Every  library  district 
must  be  designated  by  the  name  and  style  of library  district,  (using  the  name  of 
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the  district),  of county,   (using  the  name  of  the  county  in  which  said  district  is 

situated) ;  and  in  that  name  the  trustees  may  sue  and  be  sued,  and  may  hold  and 
convey  property  for  the  use  and  benefit  of  such  district,  A  number  must  not  be  used 
as  a  part  of  the  designation  of  any  library  district. 

Bond  election. 

$  18.  The  board  of  trustees  of  any  library  district  may,  when  in  their  judgment  it 
is  deemed  advisable,  and  must,  upon  a  petition  of  fifty  or  more  taxpayers  and  residents 
of  said  library  district,  call  an  election  and  submit  to  the  electors  of  the  district, 
Avhether  the  bonds  of  such  district  shall  be  issued  and  sold  for  the  purpose  of  raising 
money  for  the  purchase  of  suitable  lots,  of  procuring  plans  and  specifications  and  of 
erecting  a  suitable  building,  of  furnishing  and  equipping  the  same,  and  of  fencing 
and  ornamenting  the  grounds,  for  the  accommodation  of  the  union  high  school  library, 
or  for  any  or  all  of  the  said  purposes,  or  for  any  or  all  of  the  pur^joses  of  this  act; 
for  liquidating  any  indebtedness  incurred  for  said  purposes,  and  for  refunding  any 
outstanding  valid  indebtedness,  evidenced  by  bonds  or  warrants  of  the  district. 

Ballot  and  voting. 

$  19.  Voting  must  be  by  ballot  (without  reference  to  the  general  election  law  in 
regard  to  form  of  ballot,  or  manner  of  voting),  except  that  the  words  to  appear  on 
the  ballot  shall  be  "Bonds — Yes,"  and  "Bonds — No,"  and  except  further,  that  per- 
sons voting  at  such  bond  election  shall  put  a  cross  (X)  upon  their  ballots  with  pencil 
or  ink,  after  the  words,  "Bonds — Yes,"  or  "Bonds — No,"  (as  the  case  may  be)  to  indi- 
cate  whether  they  have  voted  for  or  against  the  issuance  of  the  bonds;  which  said: 
ballot  shall  be  handed  by  the  elector  voting  to  the  inspector,  who  shall  then,  in  his. 
presence,  deposit  the  same  in  the  ballot-box,  and  the  judges  shall  enter  the  elector's 
name  on  the  poll  list.  The  polls  must  be  open  during  said  election  from  eight  a,  m.  to» 
five  p.  m. 

Canvass  of  votes.    Maximum  bonds, 

§20.  On  the  seventh  day  after  said  election,  at  eight  o'clock  p.  m.,  the  returns 
having  been  made  to  the  board  of  trustees,  the  board  must  meet  and  canvass  said 
returns,  and  if  it  appears  that  a  two-thirds  of  the  votes  cast  at  said  election  was  in 
favor  of  issuing  such  bonds,  then  the  board  shall  cause  an  entry  of  such  fact  to  be 
made  upon  its  minutes  and  shall  certify  to  the  board  of  supervisors  of  the  county, 
all  the  proceedings  had  in  the  premises,  and  thereupon  said  board  of  supervisors  shall 
be  and  they  are  hereby  authorized  and  directed  to  issue  the  bonds  of  said  district,  to 
the  number  and  amount  provided  in  such  proceedings,  payable  out  of  the  building 
fund  of  such  district,  naming  the  same,  and  that  the  money  shall  be  raised  by  taxation 
upon  the  taxable  property  of  said  district,  for  the  redemption  of  said  bonds  and  the 
payment  of  the  interest  thereon;  provided,  that  the  total  amount  of  bonds  so  issued 
shall  not  exceed  five  per  cent  of  the  taxable  property  of  said  district,  as  shown  by  the 
last  equalized  assessment-book  of  the  county. 

Bonds,  form,  interest,  etc. 

$  21.  The  board  of  supervisors  by  an  order  entered  upon  its  minutes  shall  prescribe 
the  form  of  said  bonds  and  of  the  interest  coupons  attached  thereto,  and  must  fix  the 
time  when  the  whole  or  any  part  of  the  principal  of  said  bonds  shall  be  payable,  which 
shall  not  be  more  than  forty  years  from  the  date  thereof. 

Maximum  interest. 

§  22.  Said  bonds  must  not  bear  a  greater  amount  of  interest  than  six  per  cent  said 
interest  to  be  payable  annually  or  semi-annually;  and  said  bonds  must  be  sold  in  the 
manner  prescribed  by  the  board  of  supervisors,  for  not  less  than  par,  and  the  proceeds 
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of  the  sale  thereof  must  be  deposited  in  the  county  treasury  to  the  credit  of  the  build- 
ing fund  of  said  library  district,  and  be  drawn  out  lor  the  iiuri>uses  ai'ore.said  us  other 
library  moneys  are  drawn  out. 

Tax  levy  for  interest,  etc.,  on  bonds. 

§  23.  Tlie  board  of  supervisors,  at  the  time  of  niakinj?  the  levy  of  tax<'s  for  rouiily 
purposes,  must  levy  a  tax  for  that  year  upon  the  taxable  projjerty  in  such  district,  at 
the  equalized  assessed  value  thereof  for  that  year,  for  the  interest  and  redemption  of 
said  bonds,  and  such  tax  must  not  be  less  than  sutlieient  to  pay  the  interest  of  said 
bonds  for  that  year,  and  such  portion  of  the  prineii)al  as  is  to  become  due  during  such 
year,  and  in  any  event  must  be  high  enough  to  raise,  annually,  for  the  first  half  of 
the  term  said  bonds  have  to  run,  a  sutlieient  sum  to  pay  the  interest  thereon;  and 
during  the  balance  of  the  term,  high  enough  to  pay  such  annual  interest,  and  to  pay, 
annually,  a  proportion  of  the  principal  of  said  bonds  equal  to  a  sum  produced  by  tak- 
ing the  whole  amount  of  said  bonds  outstanding  and  dividing  it  by  the  number  of 
years  said  bonds  then  have  to  run,  and  all  moneys  so  levied,  when  collected,  shall  be 
paid  into  the  county  treasury  to  the  credit  of  the  said  library  district,  and  be  used  for 
the  payment  of  principal  and  interest  on  said  bonds,  and  for  no  other  purpose.  The 
principal  and  interest  on  said  bonds  shall  be  paid  by  the  county  treasurer,  upon  the 
warrant  of  the  county  auditor,  out  of  the  fund  provided  therefor;  and  it  shall  be  the 
duty  of  the  county  auditor  to  cancel  and  file  with  the  county  treasurer  the  bonds  and 
coupons  as  rapidly  as  they  are  paid. 

Unsold  bonds. 

$  24.  Whenever  any  bonds  issued  under  the  provisions  of  this  act  shall  remain 
unsold  for  the  period  of  six  months  after  having  been  offered  for  sale  in  the  manner 
prescribed  by  the  board  of  supervisors;  the  board  of  trustees  of  the  library  district 
for  or  on  account  of  which  said  bonds  were  issued;  or  of  any  library  district  composed 
wholly  or  partly  of  territory  which,  at  the  time  of  holding  the  election  authorizing 
the  issuance  of  such  bonds,  was  embraced  within  the  district  for  or  on  account  of 
which  such  bonds  were  issued;  may  petition  tlie  board  of  supervisors  to  cause  such 
unsold  bonds  to  be  withdrawn  from  market  and  canceled.  Upon  receiving  such  i)etition. 
signed  by  a  majority  of  the  members  of  said  board  of  trustees,  the  supervisors  shall 
fix  a  time  for  hearing  the  same,  which  shall  be  not  more  than  thirty  days  thereafter, 
and  shall  cause  a  notice,  stating  the  time  and  place  of  hearing,  and  the  object  of  the 
petition  in  general  terms,  to  be  published  for  ten  days  prior  to  the  day  of  hearing, 
in  some  newspaper  published  in  said  library  district,  if  there  is  one,  and  if  there  is  no 
newspaper  published  in  said  library  district,  then  in  a  newspaper  published  at  the 
county  seat  of  the  county  in  which  said  library  district  or  part  thereof  is  situated. 
At  the  time  and  place  designated  in  the  notice  for  hearing  said  petition,  or  at  any 
subsequent  time  to  which  said  hearing  may  be  postponed,  the  supervisors  shall  hear 
any  reasons  that  may  be  submitted  for  or  against  the  granting  of  the  petition,  and  if 
they  shall  deem  it  for  the  best  interests  of  the  library  district  named  in  the  petition 
that  such  unsold  bonds  be  canceled,  they  shall  make  and  enter  an  order  in  the  minutes 
of  their  proceedings  that  said  unsold  bonds  be  canceled,  and  thereupon  said  bonds,  and 
the  vote  by  which  they  were  authorized  to  be  issued,  shall  cease  to  be  of  any  validity 
whatever. 

Dissolution  of  district. 

§  25.  The  district  may  at  any  time  be  dissolved  upon  the  vote  of  two-thirds  of  the 
qualified  electors  thereof,  upon  an  election  called  by  the  library  trustees  of  such  dis- 
trict, upon  the  question  of  dissolution.  Such  election  shall  be  called  and  conducted 
in  the  same  manner  as  other  elections  of  the  district.  Upon  such  dissolution  the 
property  of  the  district   shall  vest  in  any  union  high   school  district  in   which   said 
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library  is  situated;  provided,  however,  that  if,  at  the  time  of  such  election  to  dissolve 
such  district,  there  be  anj'  outstanding  bonded  indebtedness  of  such  district,  the  vote 
to  dissolve  such  district  shall  dissolve  the  same  for  all  purposes  excepting  only  the 
levy  and  collection  of  taxes  for  the  payment  of  such  indebtedness;  and  from  the  time 
such  district  is  thus  dissolved  until  such  bonded  indebtedness,  with  the  interest  thereon, 
is  fully  paid,  satisfied  and  discharged,  and  the  board  of  supervisors  is  hereby  consti- 
tuted ex  officio  the  library  board  of  such  district.  And  it  is  hereby  made  obligatory 
upon  such  board  to  levy  such  taxes  and  perform  such  other  acts  as  may  be  necessary 
in  order  to  raise  money  for  the  payment  of  such  indebtedness  and  the  interest  thereon, 
as  herein  provided. 

Repeal  of  prior  conflicting  acts. 

$  26.  All  acts  ur  parts  of  acts  conflicting  with  the  pi'ovisions  of  this  act  are  hereby 
repealed. 

Definitions. 

^  27.  Where  the  words  "trustees"  or  "library  trustees"  appear  in  this  act  the  same 
shall  be  construed  to  mean  the  regularly  elected  union  high  school  trustees,  and  where 
the  words  "library,"  "library  district,"  or  "library  districts"  appear  in  this  act,  the 
same  shall  be  construed  to  mean  "union  high  school  library  districts." 

$  28.     This  act  shall  take  effect  immediately. 

HIGH  SCHOOL  CADET  COMPANIES. 
ACT  4518— An  act  to  provide  for  the  organization,  control  and  equipment  of  high 
school  cadet  companies,  and  for  the  promotion  of  rifle  practice  therein,  and  appro- 
priating the  siun  of  five  thousand  dollars  therefor. 

History:  Approved  April  5,  1911,  Stats.  1911,  p.  635.  Amended 
May  20,  1915.  In  effect  August  8,  1915.  Stats.  1915,  p.  681.  The  act 
of  June  14,  1913,  Stats.  1913,  p.  887,  appropriated  $10,000  for  the  pur- 
poses of  this  act.  The  act  of  May  27,  1919,  in  effect  July  27,  1919,  Stats. 
1919,  p.  1281,  made  a  further  appropriation  of  $75,000,  for  the  pur- 
poses of  the  act. 

High  school  cadet  company. 

■J  1.  The  male  students  of  any  high  school  in  this  state,  having  forty  or  more  such 
students,  fourteen  years  of  age  or  over,  may  be  organized  into  a  high  school  cadet 
company,  or  companies,  of  not  less  than  forty  members  each,  under  such  rules  and 
regulations  as  the  governing  body  of  said  school  may  prescribe.  Said  cadet  company, 
or  companies,  shall  at  all  times  be  under  the  guidance  and  control  of  the  j)rincipal  of 
the  said  school,  whose  duty  it  shall  be  to  make  regulations  regarding  the  moral  educa- 
tional, and  physical  welfare  of  said  cadets. 

Officers  of  cadet  companies. 

$  2.  Said  companies  shall  each  have  one  captain,  one  first  lieutenant,  one  second 
lieutenant  appointed  and  commissioned  by  the  adjutant  general,  state  of  California 
upon  the  recommendation  of  the  aommandant  of  cadets,  herein  provided  for  and  with 
the  approval  of  the  principal,  and  such  noncommissioned  officers  and  privates  as  cor- 
respond to  the  noncommissioned  officers  and  privates  of  the  infantry  companies  of  the 
national  guard  of  California,  the  noncommissioned  officers  to  be  appointed  and  war- 
ranted by  the  commandant  of  cadets,  with  the  approval  of  the  principal.  [Amendment 
of  May  20,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  681.] 

In  case  school  has  more  than  one  company.    Organization  into  regiments. 

$  3.  In  case  any  high  school  has  more  than  one  company  it  shall  have  one  cadet 
major,  one  cadet  adjutant  and  one  battalion  quartermaster  and  commissary,  the  last 
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two  mentioned  officers  to  have  the  rank  of  first  lieutenant,  who  shall  be  appointed  and 
commissioned  by  the  adjutant  general,  state  of  California,  ui)on  the  recoiiinnTKlation  of 
the  commandant  of  cadets,  and  with  the  approval  of  the  principal,  and  one  serpreant 
major  and  one  color  sergeant,  who  shall  be  appointed  and  warranted  by  the  comman- 
dant of  cadets,  with  the  approval  of  the  principal.  The  adjutant  general  may,  in  his 
discretion,  organize  the  companies  of  the  high  school  cadets  into  one  or  more  regiments 
and  may  commission  the  necessary  officers  and  warrant  the  necessary  noncommissioned 
officers  of  the  same  grades  and  number  provided  for  similiar  organizations  of  the 
national  guard  of  California.  [Amendment  of  May  20,  1915.  In  effect  August  8,  1915. 
Stats.  1915,  p.  681.] 

Cancellation  of  commission. 

§  4.  Any  commissioned  officer,  or  noncommissioned  officer,  may  have  his  commission 
or  warrant  canceled,  and  be  reduced  to  the  ranks,  upcm  the  recommendation  of  the 
principal  of  the  high  school,  for  falling  back  in  his  studies,  or  for  misbehavior,  either 
in  school  or  in  the  cadet  company,  or  for  other  good  cause  appearing  in  the  judgment 
of  the  principal.  [Amendment  of  May  20,  1915.  In  effect  August  8,  191.5.  Stats. 
1915,  p.  682.] 

Oficers  from  senior  and  junior  classes. 

$  5.  All  cadet  officers  shall  be  appointed  from  the  senior  and  junior  classes  of  high 
schools.  [Amendment  of  May  20,  1915.  In  effect  August  8,  1915.  Stats.  1915,  p. 
682.] 

Drill. 

$  6.  Said  high  school  cadets  shall  have  drill  in  accordance  with  the  infantry  drill 
regulations  prescribed  by  the  United  States  army.  [Amendment  of  May  20,  1915.  In 
effect  August  8, 1915.    Stats.  1915,  p.  682.] 

Uniforms. 

§  7.  Said  high  school  cadet  shall  wear  a  uniform  similar  to  that  prescribed  for  the 
infantry  of  the  national  guard  of  California,  except  that  instead  of  shoulder  straps, 
cadet  chevrons  indicating  rank,  and  distinctive  collar  ornaments  shall  be  worn.  The 
adjutant  general,  state  of  California,  is  authorized  to  issue  to  the  high  school  cadets 
the  required  cap  and  collar  ornaments,  and  chevrons.  A  regulation  uniform  for 
cadets  shall  be  kept  in  the  adjutant  general's  office  to  be  used  as  sample  from  which 
the  uniforms  for  the  high  school  cadets  shall  be  made.  [Amendment  of  May  20,  1915. 
In  effect  August  8,  1915.    Stats.  1915,  p.  682.] 

Bifles. 

§  8.  A  sufficient  number  of  obsolete  rifles  for  drill  purposes  may  be  purchased  by  the 
board  of  high  school  trustees,  board  of  education,  county  superintendent  of  schools, 
the  state  superintendent  of  public  instruction,  or  the  adjutant  general,  state  of  Cali- 
fornia, out  of  any  funds  available  and  not  otherwise  appropriated,  [Amendment  of 
May  20,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  682.] 

Target  practice. 

§  9.  Target  practice  shall  constitute  a  part  of  the  instruction  to  be  given  to  said 
cadets,  and  the  adjutant  general,  state  of  California,  shall  purchase  and  supply  to  each 
of  said  high  schools  a  sufficient  number  of  Springfield,  or  other  efficient  rifles  for  field 
target  work  and  for  gallery  practice,  and  ammunition  and  equipment  therefor,  as  in 
his  judgment  shall  be  necessary  for  efficient  rifle  practice.  All  target  practice  shall 
be  under  the  supervision  of  the  commandants  of  cadets  or  competent  members  of  the 
national  guard  or  naval  militia  detailed  by  the  adjutant  general,  state  of  California. 
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The  expenditures  therefor  may  be  paid  out  of  the  monej'^s  appropriated  for  the  main- 
tenance of  the  California  high  school  cadets.  [Amendment  of  May  20,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  682.] 

Drill  and  rifle  practice  instructor. 

$  10.  "When  necessary,  the  adjutant  general,  state  of  California,  may  detail  from 
the  organizations  of  the  national  guard  or  naval  militia,  some  competent  member 
thereof  who  may  act  as  drill  and  rifle  practice  instructor  for  said  high  school  cadets. 
The  adjutant  general  may  provide  for  compensating  the  person  detailed  by  him  to 
instruct  said  cadets  in  drill  and  target  practice.  [Amendment  of  May  20,  1915.  In 
effect  August  8,  1915,  Stats.  1915,  p.  683.] 

Target  practice  on  national  guard  ranges. 

$  11.  Whenever  practicable  said  high  school  cadets  shall  be  permitted  to  shoot  at 
target  practice  upon  national  guard  rifle  ranges,  when  not  needed  by  the  national 
guard,  under  the  supervision  of  the  commandant  of  cadets.  [Amendment  of  May  20, 
1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  683.] 

Inspection.     Reports. 

^  12.  Said  high  school  cadet  companies  shall  be  inspected  once  each  year  by  officers 
of  the  national  guard  or  naval  militia  detailed  by  the  adjutant  general,  state  of  Cali- 
fornia, for  that  purpose.  Such  inspectors  shall  report  to  the  adjutant  general  the 
result  of  such  inspections,  relating  to  the  drill,  target  practice,  attendance,  discipline, 
and  condition  of  property  of  said  high  school  cadet  organizations.  Such  reports  shall 
be  made  and  forwarded,  in  duplicate,  one  copy  to  the  state  superintendent  of  public 
instruction,  and  one  copy  to  the  adjutant  general's  office,  and  shall  bear  the  indorse- 
ment of  the  principal  of  said  school,  containing  such  remarks  as  tlie  principal  may  deem 
pertinent.  Such  reports  shall  also  contain  an  inventory  of  the  state  property  on  hand 
in  the  cadet  companies  at  the  time  of  said  inspections.  [Amendment  of  May  20,  1915. 
In  effect  August  8,  1915,  Stats.  1915,  p.  683.] 

Principal  of  school  responsible  for  supplies. 

$  13.  The  principal  of  the  school  shall  be  responsible  for  all  public  property  sup- 
plied to  said  cadet  companies,  and  shall  supervise  the  proper  care  thereof.  [Amend- 
ment of  May  20,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  683.] 

Drill,  regulations,  books  of  instructions. 

$  14.  The  adjutant  general,  state  of  California,  shall  provide  suitable  drill  regula- 
tions, books  of  instruction,  and  the  necessary  blank  forms  for  reports  of  each  of  said 
high  school  cadet  companies.  [Amendment  of  May  20,  1915.  In  effect  August  8,  1915, 
Stats.  1915,  p.  683.] 

Commandant  of  cadets. 

$  15.  Upon  the  recommendation  of  the  adjutant  general,  state  of  California,  and 
with  the  approval  of  the  school  board  having  jurisdiction  over  the  high  school,  the 
governor  may  commission,  in  the  same  manner  as  national  guard  officers  are  com- 
missioned, a  commandant  of  cadets  for  duty  in  each  high  school  having  one  or  more 
cadet  companies.  This  officer  shall  be  commissioned  major  and  commandant  of  cadets, 
state  of  California,  and  shall  hold  office  at  the  pleasure  of  the  governor,  or  until  his 
successor  has  been  appointed  and  qualified,  or  until  his  connection  with  the  cadets  is 
severed.  Said  major  and  commandant  of  cadets  shall  be  entitled  to  the  same  priv- 
ileges and  exemptions  accorded  national  guard  officers,  except  that  pay  and  expenses 
on  special  detail  shall  be  taken  from  the  high  school  cadet  appropriation,  instead  of 
from  national  guard   funds.     Said  major  and  commandant  of  cadets  shall  wear  the 
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same  uniform  and  shoulder  straps  as  a  major  of  infantry  in  the  national  guard  of 
California,  with  cap  and  collar  ornaments  designating  the  Culii'ornia  high  sdiool 
cadets.     [Amendment  of  May  20,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  G83.] 

School  hoards,  etc.,  to  co-operate  with  adjutant  general. 

$  16.  Each  and  every  board  of  high  school  trustees,  board  of  education,  county 
superintendent  of  schools,  and  the  state  superintendent  of  public  instruction,  are,  and 
each  is  hereby  authorized,  empowered  and  directed  to  facilitate  the  purposes  of  this 
act,  by  co-operating  with  the  adjutant  general,  state  of  California.  [Amendment  of 
May  20,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  684.] 

§  17.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

HUMBOLDT  STATE  NORMAL  SCHOOL. 
ACT  4520 — An  act  establishing  a  state  normal  school  in  Humboldt  county,  state  of 
California,    to   be   known   as    "Humboldt   state   normal   school,"    and   making    an 
appropriation  for  the  maintenance  of  said  school. 

History:     Approved  June  16,  1913.    In  effect  August  10,  1913.    Stats. 
1913,  p.  1133. 

Humboldt  normal  school  established. 

§  1.  There  shall  be  established  in  Humboldt  county,  state  of  California,  a  state 
normal  school  to  be  called  the  "Humboldt  state  normal  school,"  for  the  training  and 
education  of  teachers  and  others  in  the  art  of  instructing  and  governing  the  i)nblic 
schools  of  this  state,  the  course  of  study  prescribed  for  use  in  said  school  to  include 
agriculture  and  manual  training;  said  school  to  be  located  at  such  place  in  said  county 
as  the  board  of  trustees  hereinafter  provided  for  shall  select. 

Board  of  trustees. 

§  2.  The  governor  shall  within  thirty  days  after  this  act  becomes  effective,  appoint 
five  persons,  one  for  one  year,  one  for  two  years,  one  for  three  years  and  two  for 
four  years,  the  successors  of  each  to  be  appointed  for  four  years  thereafter,  and  the 
persons  so  appointed,  with  the  governor  and  state  superintendent  of  public  instruction, 
shall  constitute  the  board  of  trustees  of  said  normal  school. 

Duties. 

§  3.  The  said  trustees  shall  after  their  appointment  and  within  sixty  days  after  a 
building  therefor  shall  have  been  provided  as  hereinafter  required,  establish  and  cause 
to  be  opened  and  carried  on  said  normal  school  at  said  place  so  selected  by  said  board 
of  trustees,  and  shall  provide  suitable  furniture  and  equipment  for  the  same,  and  may 
accept  from  the  county  of  Humboldt,  or  from  the  board  of  education  thereof,  or  from 
any  incorporated  city,  town  or  municipality  in  said  county,  or  any  board  of  education 
of  any  such  city,  town  or  municipality,  or  from  any  person  or  persons  a  lease  of  suit- 
able building  or  buildings  and  grounds  free  of  charge,  for  the  use  of  said  school. 

Appropriation. 

§  4.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated  for  establishing  and  maintaining  said 
state  normal  school,  and  providing  suitable  accommodations  therefor. 

When  available. 

§  5.  The  money  hereby  appropriated  shall  be  made  available  and  payable  according 
to  law  out  of  the  state  treasury  as  follows :  No  portion  thereof  shall  be  available  until 
a  two-year  lease,  free  of  charge,  and  acceptable  to  said  board  of  trustees,  of  a  suitable 
building  or  buildings  and  grounds  for  the  use  of  said  school,  shall  have  been  executed 
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and  delivered  by  some  of  those  from  whom,  under  section  three,  said  board  of  trustees 
is  authorized  to  accept  such  lease,  to  said  board  of  trustees.  After  the  execution  and 
delivery  of  such  lease,  not  more  than  five  thousand  dollars  of  said  amount  shall  be 
available  in  the  sixty-fifth  fiscal  year  and  the  remainder  thereof  shall  be  available  the 
following  fiscal  year, 

FRESNO  STATE  NORMAL  SCHOOL. 

ACT  4521 — An  act  establishing  a  state  normal  school  at  Fresno,  county  of  Fresno, 

state  of  California,  and  making  an  appropriation  for  the  maintenance  of  said  school. 

History:  Approved  April  10,  1911,  Stats.  1911,  p.  838.  The  act  of 
June  7,  1913,  Stats.  1913,  p.  909,  appropriated  $10,000  for  equipment  and 
furnishing,  and  the  act  of  June  14,  1913,  Stats.  1913,  p.  909.  appropriated 
$370,000  for  the  construction  and  equipment  of  buildings,  for  the  Fresno 
state  normal  school. 

"LOS  ANGELES  STATE  NORMAL  SCHOOL." 

ACT  4522 — An  act  to  establish  a  branch  state  normal  school. 

History:  Approved  March  14,  1881,  Stats.  1881,  p.  89  (Ban.  ed.,  p. 
91).  §§  1,  2,  3,  were  repealed  May  23,  1919.  In  effect  July  23,  1919. 
Stats.  1919,  p.  820.  See  Act  5390.  By  the  act  of  March  4,  1907,  Stats. 
1907.  p.  101,  amended  April  10,  1911,  Stats.  1911,  p.  840,  the  board  of 
trustees  were  authorized  to  sell  and  convey  the  site  and  buildings  and 
acquire  another  site  and  erect  other  buildings.  The  amendment  ap- 
propriated an  additional  $100,000  for  the  purposes  of  the  new  site  and 
buildings.  The  act  of  June  13,  1913,  Stats.  1913,  p.  804.  ratified  and 
confirmed  the  sale  made,  and  the  act  of  June  6,  1913,  Stats.  1913,  p. 
905,  appropriated  $10,000  for  additional  land. 

LOS  ANGELES  STATE  NORMAL  SCHOOL  ABOLISHED.  BRANCH  OF 
UNIVERSITY  OF  CALIFORNIA  ESTABLISHED. 
ACT  4523 — An  act  repealing  sections  one,  two,  and  three  of  an  act  entitled  "An  act  to 
establish  a  branch  state  normal  school,"  approved  March  14,  1881,  abolishing  the 
branch  of  the  state  normal  school  at  Los  Angeles,  transferring  its  properties  to  the 
regents  of  the  University  of  California,  providing  for  the  establishment  of  a  branch 
of  the  University  of  California  at  Los  Angeles,  continuing  regular  normal  school 
training  courses  and  providing  an  appropriation  for  the  support  and  maintenance 
thereof. 

History:  Approved  May  23,  1919.  In  effect  July  23,  1919.  Stats. 
1919,  p.  820. 

Stats.  1881,  p.  89. 

$  1.  Sections  one,  two,  and  three  of  an  act  entitled  "An  act  to  establish  a  branch 
state  normal  school,"  appi'oved  March  14,  1881,  and  acts  amendatory  thereto  are  hereby 
repealed  and  the  existence  of  the  branch  state  normal  school  at  Los  Anofeles,  herein- 
after referred  to  as  the  Los  Angeles  state  normal  school,  is  hereby  terminated,  to  be 
effective  upon  the  taking  effect  of  this  act. 

Properties  transferred  to  regents  of  University  of  California. 

§  2.  All  properties  of  the  Los  Angeles  state  normal  school  including  all  moneys 
heretofore  appropriated  and  unexpended,  or  which  may  hereafter  be  appropriated 
and  remain  unexpended,  are  hereby'  transferred  to  and  vested  in  the  regents  of  the 
University  of  California,  subject  to  the  conditions  specified  in  section  six  of  this  act. 

The  regents  of  the  University  of  California  shall  be  subject  to  no  debts  or  liabilities 
which  may  heretofore  have  accrued  or  which  may  hereafter  accrue  against  the  said 
Los  Angeles  state  normal  school  beyond  the  amount  of  said  unexpended  appropriations. 

Branch  of  University  of  California  to  be  maintained  at  Los  Angeles. 

$  3.  In  tlie  place  and  stead  and  on  the  site  of  the  Los  Angeles  state  normal  school 
the  regents  of  the  University  of  California  shall,  during  the  year  commencing  July  1, 
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1919,  and  thereafter,  maintain  and  conduct  at  Los  Angeles  a  hiaruh  of  the  University 
of  California  under  such  designation  as  shall  be  fixed  by  the  rc','ciits  for  the  purpose 
of  providing,  and  at  which  the  regents  shall  provide  such  freshman  and  sojjhomore 
courses  of  university  grade  as  they  may  from  time  to  time  deem  proper;  and  at  which 
there  shall  also  be  given  courses  designed  to  prepare  students  for  the  profession  of 
public  instruction  in  the  kindergartens,  elementary  and  intermediate  schools  of  the 
state  of  California.  Persons  worthily  completing  said  last-named  courses,  if  said 
courses  comply  with  the  minimum  requirements  fixed  by  the  state  board  of  education 
of  California,  shall  receive  credentials  to  that  effect,  which  said  credentials  shall  entitle 
the  holders  thereof  to  equal  rights  and  privileges  with  the  holders  of  diplomas  of 
graduation  from  the  normal  schools  in  securing  certificates  to  teach  in  the  schools  of 
this  state. 

Courses  leading  to  special  high  school  certificates  shall  also  be  given  and  when  such 
courses  are  duly  accredited  by  tlie  state  board  of  education  persons  worthily  completing 
the  same  shall  receive  credentials  therefor  from  the  regents  which  shall  be  of  equal 
value  in  securing  special  certificates  to  teach  in  the  secondary  schools  of  this  state  with 
credentials  given  for  the  completion  of  such  general  courses  in  any  of  the  normal 
schools. 

Measures  by  bosrd  of  trustees. 

$  4.  The  board  of  trustees  of  the  Los  Angeles  state  normal  school  are  hereby 
authorized  and  directed  to  take  such  measures  as  shall  be  directed  or  approved  by  the 
regents  of  the  University  of  California  for  the  accomplishment  of  the  purposes  of 
this  act. 

Appropriation. 

§  5.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state  treasury,  not 
otherwise  appropriated,  to  be  expended  under  the  direction  of  the  regents  of  the  Uni- 
versity of  California,  the  sum  of  forty-one  thousand  dollars  for  the  conduct  and  main- 
tenance of  the  said  institution  during  the  fiscal  year  beginning  July  1,  1919,  and  the 
fiscal  year  next  succeeding,  providing  the  regents  of  the  University  of  California  shall 
be  empowered  to  limit  the  total  enrollment  of  students  in  said  branch  of  the  university 
during  the  said  fiscal  years  in  order  that  the  financial  provisions  of  this  act  may  be 
sufficient  to  supply  the  usual  university  grade  of  education. 

Failure  to  comply  with  provisions  of  act. 

§  6.  Upon  the  failure  to  maintain  the  courses  and  give  the  instruction  as  provided 
in  section  three  of  this  act,  the  properties  granted  by  section  two  of  this  act  shall 
immediately  revert  to  the  state  of  California  and  the  control  of  the  same  by  the  regents 
of  the  state  university  shall  close. 

BRANCH  STATE  NORMAL  SCHOOL  IN  NORTHERN  CALIFORNIA. 
ACT  4526 — An  act  to  establish  a  branch  state  normal  school  in  northern  California. 
History:     Approved  March  9,  1887,  Stats.  1887,  p.  60. 

STATE  NORMAL  SCHOOL  IN  SAN  DIEGO  COUNTY. 
ACT  4527 — An  act  establishing  a  state  normal  school  in  San  Diego  county. 
History:    Approved  March  13,  1897,  Stats.  1897.  p.  114. 
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SAN"  FRANCISCO  STATE  NORMAL  SCHOOL. 
ACT  4528 — An  act  to  authorize  and  empower  the  hoard  of  trustees  of  the  San  Fran- 
cisco state  normal  school  to  sell  or  exchange  and  convey  the  lands  and  buildings  of 
said  school;  to  acquire  by  purchase,  gift,  condemnation  or  otherwise  a  new  site  for 
said  school  and  to  erect  thereon  buildings  suitable  and  appropriate  therefor,  or  to 
remodel  or  reconstruct  any  building  already  erected  on  the  site  so  purchased  or 
acquired,  and  to  purchase  therefor  necessary  and  appropriate  furniture  and  equip- 
ment; to  create  a  fund  into  which  shall  be  paid  the  proceeds  of  the  sale  of  the 
present  school  property  and  making  an  appropriation  to  carry  out  the  purposes  of 
this  act. 

History:  Approved  January  11,  1916.  Stats.  1916  (ex.  sess.),  p.  41. 
Amended  May  17,  1917.  In  effect  July  27,  1917.  Stats.  1917,  p.  .573. 
The  school  was  established  by  the  act  of  March  22,  1899.  Stats.  1899, 
which  appropriated  $20,000.  The  purchase  of  a  site  and  the  erection 
of  buildings,  was  authorized  by  the  act  of  March  3,  1905,  Stats.  1905, 
p.  38,  which  act  appropriated  $150,000  for  the  purpose.  The  act  of 
April  21,  1911.  Stats.  1911,  p.  1060,  appropriated  $60,000  for  the  pur- 
chase of  an  additional  lot. 

San  Francisco  normal  trustees  authorized  to  sell  grounds. 

$  1.  The  board  of  trustees  of  the  state  normal  school  at  San  Francisco  is  hereby 
authorized  and  empowered  to  sell  or  exehanp:e  on  such  terms  as  may  be  determined  by 
said  board  of  trustees,  with  the  written  approval  of  the  state  board  of  control  and  of 
the  governor,  all  lands  and  the  buildings  thereon  of  the  said  state  normal  school  at 
San  Francisco  situated  in  the  block  bounded  by  Waller,  Hermann,  Buchanan  and 
Laguna  streets  in  the  city  of  San  Francisco,  Notice  of  the  time  and  place  of  said 
sale  or  exchange  and  the  terms  and  conditions  thereof,  which  the  said  board  of  trustees 
is  hereby  authorized  to  make,  shall  be  published  in  one  daily  newspaper  printed  and 
published  in  the  city  of  San  Francisco  for  at  least  two  weeks  prior  to  the  appointed 
day  of  sale  or  exchange.  The  said  board  of  trustees  is  hereby  authorized  and  empow- 
ered to  reject  any  and  all  bids  and  offers  therefor,  to  continue  the  day  of  sale  from 
time  to  time  as  may  be  necessary,  and  to  appoint  another  day  of  sale  or  exchange, 
public  notice  of  which  shall  be  given  for  two  weeks  in  one  daily  newspaper  published 
in  the  city  and  county  of  San  Francisco.  The  said  board  of  trustees  is  hereby  author- 
ized and  empowered,  subject  to  the  apjiroval  of  the  state  board  of  control,  to  order  and 
have  made  all  necessary  deeds  and  conveyances,  papers  and  searches,  abstracts  and 
certificates  of  title  and  surveys  of  said  lands  and  to  take  all  necessary  and  proper 
proceedings  and  bring  the  necessary  suits  to  cure  all  defects  in  said  title,  the  cost  and 
expense  thereof  shall  be  paid  out  of  the  fund  in  this  act  created. 

Execution  of  deed. 

§  2.  The  president  and  secretary  of  the  board  of  trustees  of  said  school,  or  any  one 
or  more  of  said  trustees  to  be  designated  by  said  board,  are  hereby  authorized  and 
directed  to  execute  to  the  purchaser  for  or  on  behalf  and  in  the  name  of  the  state  of 
California,  a  deed  of  said  lands  and  buildings  in  the  usual  form  and  to  deliver  the  same 
upon  the  payment  of  the  full  amount  of  the  purchase  price  or  of  the  full  consideration 
exchange  therefor,  and  the  said  deed  shall  effectually  pass  and  convey  to  the  said  pur- 
chaser all  the  right,  title  and  interest  of  the  state  of  California  in  and  to  the  said  lands 
and  buildings. 

Disposition  of  moneys  received. 

$  3.  Moneys  received  from  the  sale  of  said  lands  shall  be  paid  into  the  general  fund 
in  the  state  treasury.  The  board  of  trustees  of  the  state  normal  school  at  San  Fran- 
cisco is  hereby  authorized  and  empowered  to  examine  the  lands  horetofore  and  now 
occupied  or  owned  by  the  Panama-Pacific  international  exposition  or  any  corporation 
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or  individual  representing  or  acting  for  or  in  conjunction  with  said  exposition,  and  !<• 
select  therefrom  a  new  and  suitable  site  for  said  school  and  to  acquire  by  pun-husc, 
gift,  condemnation  or  otherwise  for  and  on  behalf  of  the  state  of  California  the  neces- 
sary lands  and  structures;  and  the  lands  so  selected  and  purchased  shall  be  and 
remain  the  site  of  the  state  normal  school  at  San  Francisco  until  otherwise  provided 
by  law.     [Amendment  of  May  17,  I^IT.    In  effect  July  27,  1917,  Stals.  1U17,  p.  573.] 

Site  selected. 

§4.  The  site  to  be  selected  and  purchased  by  said  board  of  trustees  sliall  consist 
of  not  less  than  ten  acres,  and  shall  include  the  ground  upon  which  now  stands  the 
building  known  as  the  "California  building,"  and  such  other  land  as  in  the  jud^'inent 
of  the  said  board  may  be  necessary  or  proper  in  connection  with  the  conduct  and  man- 
agement of  said  school.  The  title  to  all  property  acquired  by  said  board  of  trustees  in 
pursuance  of  the  provisions  of  this  act  shall  be  taken  in  the  name  of  the  state  of 
California^ 

Condemnation  proceedings  authorized. 

§  5.  Upon  written  notice  to  the  attorney  general  of  the  state  of  California  from  said 
board  of  trustees,  that  certain  real  property  within  the  proposed  site  can  not  be 
obtained  from  the  owner  or  owners  thereof  for  a  reasonable  consideration,  the  attorney 
general  shall  commence  in  the  name  of  the  state  of  California,  and  prosecute  to  final 
judgment,  condemnation  proceedings  for  the  acquisition  of  such  property. 

Improvement  and  buildings. 

§  6,  The  said  board  is  hereby  authorized  and  empowered  to  imjirove  the  new  site 
in  a  manner  suitable  for  its  intended  uses,  to  erect  and  construct  thereon  new  and 
modern  normal  school  buildings  and  improvements  necessarj'  and  proper  for  said 
I  normal  school.  The  said  board  is  also  authorized  and  empowered  to  provide  and  pur- 
chase such  furniture,  fixtures,  apparatus  and  other  things  as  may  be  required  for  tin- 
proper  equipment  of  said  buildings  and  grounds  for  conducting  said  normal  sdioul. 
[Amendment  of  May  17,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  574.] 

San  Francisco  state  normal  school-exposition  preservation  fund. 

$7.  A  fund  in  the  state  treasury  is  hereby  created  and  shall  be  known  as  "The 
San  Francisco  state  normal  school-exposition  preservation  fund."  After  the  convey- 
ance of  said  site  to  the  state  of  California  the  state  controller  and  the  state  treasurer 
shall  transfer  and  make  the  proper  entries  upon  their  records,  transferring  the  money 
paid  into  the  San  Francisco  state  normal  school-exposition  preservation  fund  and  into 
the  general  fund  under  the  provisions  of  an  act  entitled  "An  act  to  provide  for  the 
disposition  of  any  money  or  other  property  accruing  to  or  to  be  received  by  the  state 
of  California  as  its  proportionate  share  of  the  returns  from  the  holding  of  the  Panama- 
Pacific  international  exposition,"  approved  January  11,  1916,  to  the  general  fund  in  the 
state  treasury  and  placed  to  the  credit  of  the  appropriation  herein  made  from  the 
general  fund  of  the  state  treasury.  The  money  so  transferred  shall  be  used  for  the 
purposes  of  this  act.  [Amendment  of  May  17,  1917.  In  effect  July  27,  1917,  Stats. 
1917,  p.  574.] 

Appropriation.    Condition. 

§  8.  Out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  the  sum  of 
four  hundred  fifty  thousand  dollars,  together  with  the  sum  of  money  herein  ordered 
credited  to  this  appropriation,  is  hereby  appropriated  to  be  expended  in  accordance 
with  law  for  the  purposes  of  this  act;  provided,  that  no  part  of  the  money  apjiro- 
priated  herein  from  the  general  fund  of  the  state  treasury  shall  be  used  for  the  erection 
of  buildings  or  the  making  of  improvements  until  any  existing  structures  on  said  site 
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shall  have  been  removed.  Any  moneys  received  from  the  sale  of  structures  existing 
on  said  site  at  the  time  of  its  purchase  shall  be  paid  into  the  general  fund  of  the  state 
treasury  and  placed  to  the  credit  of  the  appropriation  herein  made.  [New  section 
added  May  17,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  574.] 

"SAN  JOSE  STATE  NORMAL  SCHOOL." 
ACT  4531 — An  act  to  establish  a  state  normal  school  at  San  Jose. 

History:  Approved  April  4,  1870,  Stats.  1869-70,  p.  787.  The  act 
of  March  23,  1901,  Stats.  1901,  p.  575,  authorized  the  conveyance  of  a 
parcel  of  land  to  the  city  of  San  Jose  for  a  site  for  a  free  public  library. 
The  act  of  June  14,  1906,  Stats.  1906,  p.  28,  appropriated  $29,000  for 
repairs  to  the  building  damaged  by  the  earthquake.  The  act  of  March 
15,  1911,  Stats.  1911,  p.  368,  appropriated  $60,000  for  a  training  depart- 
ment. The  act  of  May  5,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  260, 
authorized  an  exchange  of  land  with  the  San  Jose  high  school. 

"SANTA  BARBARA  STATE  NORMAL  SCHOOL." 

ACT  4535 — An  act  to  provide  that  the  Santa  Barbara  state  normal  school  of  manual 

arts  and  home  economics  shall  hereafter  be  known  as  the  Santa  Barbara  state  normal 

school,  and  to  provide  that  it  shall  hereafter  fulfill  the  functions  of  and  be  governed 

by  the  laws  relating  to  the  normal  schools  of  this  state. 

History:  Approved  May  25,  1919,  in  effect  July  25,  1919.  Stats. 
1919,  p.  1208.  The  Santa  Barbara  state  normal  school  of  manual  arts 
and  home  economics  was  established  by  the  act  of  March  27,  1909, 
Stats.  1909,  p.  795.  The  act  of  April  21,  1911,  Stats.  1911,  p.  1069, 
appropriated  $9,000  for  a  reception  and  lunchroom  building. 

Name  and  purpose  of  Santa  Barbara  state  normal  school. 

^  1.  The  Santa  Barbara  state  normal  school  of  manual  arts  and  home  economies 
shall  be  known  hereafter  as  the  Santa  Barbara  state  normal  school,  and  shall  perform 
the  functions  of  and  shall  be  governed  by  the  laws  of  this  state  relating  to  other  state 
normal  schools.  The  purpose  of  the  Santa  Barbara  state  normal  school,  is  the  educa- 
tion of  teachers  for  the  public  schools  of  the  state,  and  it  shall  furnish  to  students 
of  both  sexes  such  courses  of  professional  training  and  such  courses  in  manual  arts, 
home  economics  and  physical  education  as  shall  tit  them  to  teach  in  the  public  schools 
of  the  state. 

PHYSICAL  EDUCATION  IN  SCHOOLS. 
ACT   4536 — An   act  to  provide  for  the  organization  and  supervision   of  courses  in 
physical  education  in  the  elementary,  secondary  and  normal  schools  of  the  state,  and 
appropriating  ten  thousand  dollars  therefor. 

History:  Approved  May  26,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  1176.  See  Kerr's  Cyc.  Political  Code,  §  1519a,  as  amended  in 
1919. 

Courses  of  physical  education. 

§  1.  The  board  of  education  of  each  county,  city  and  county,  and  city,  whose  duty 
it  is  to  prescribe  the  course  of  study  for  the  elementary  schools  of  such  county,  city 
and  county  or  city,  shall  prescribe  suitable  courses  of  physical  education  in  accordance 
with  the  provisions  of  this  act  for  all  pupils  enrolled  in  the  day  elementary  schools, 
except  pupils  who  may  be  excused  from  such  training  on  account  of  physical  disability; 
and  the  high  school  board  of  each  high  school  district  shall  prescribe  suitable  courses 
of  physical  education  in  accordance  with  the  provisions  of  this  act  for  all  pupils 
enrolled  in  the  day  high  schools  of  such  district,  except  pupils  regularly  enrolled  in 
high  school  cadet  companies  and  pupils  who  may  be  excused  from  such  courses  on 
account  of  physical  disability. 
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Purposes  of  courses. 

$  2.  The  aims  and  purposes  of  the  courses  of  physical  education  established  under 
the  provisions  of  this  act  shall  be  as  follows:  (1)  To  develoj)  orj^anic  vigor,  provide 
neuro-muscular  training,  promote  bodily  and  mental  poise,  correct  jxtstural  defects, 
secure  the  more  advanced  forms  of  co-ordination,  strength  and  endurance,  and  to  pro- 
mote such  desirable  moral  and  social  qualities  as  appreciation  of  the  value  of  co-opera- 
tion, self-subordination  and  obedience  to  authority,  and  higher  ideals,  courage  and 
wholesome  interest  in  truly  recreational  activities;  (2)  To  promote  a  hygienic  school 
and  home  life,  secure  scientific  supervision  of  the  sanitation  of  school  buildings,  play- 
grounds and  athletic  fields,  and  the  equijimcnt  thereof. 

Enforcement  of  courses. 

$  3.  It  shall  be  the  duty  of  the  superintendent  of  schools  of  every  county,  city  and 
county,  or  city,  and  of  every  board  of  education,  board  of  school  trustees,  or  high 
school  board,  to  enforce  the  courses  of  physical  education  prescribed  by  the  proper 
authority,  and  to  require  that  such  physical  education  be  given  in  the  schools  under 
their  jurisdiction  or  control.  All  pupils  enrolled  in  the  elementary  schools,  except 
pupils  excused  therefrom  in  accordance  with  the  provisions  of  this  act,  shall  be 
required  to  attend  upon  such  courses  of  physical  education  during  periods  which  shall 
average  twenty  minutes  in  each  school  day,  and  all  pupils  enrolled  in  the  secondary 
schools,  except  pupils  excused  therefrom  in  accordance  with  the  provisions  of  this  act, 
shall  be  required  to  attend  upon  such  courses  of  physical  education  for  at  least  two 
hours  each  week  that  school  is  in  session. 

Supervisor  and  special  teachers. 

§  4.  When  the  number  of  pupils  in  any  city  or  city  and  county  or  school  district  is 
suflBcient,  such  city  or  city  and  county  or  school  district  shall  employ  a  competent 
supervisor  and  such  special  teachers  of  phj-sical  education  as  may  be  necessary.  The 
trustees  of  two  or  more  contiguous  elementary  school  districts,  or  the  trustees  of  one 
or  more  elementary  school  districts  and  the  high  school  board  of  the  high  school  dis- 
trict in  which  such  elementary  school  district  or  districts  are  situated,  may  by  written 
agreement  join  in  the  employment  of  a  competent  teacher  of  physical  education  for 
such  districts,  and  the  salary  of  such  teacher  and  the  expenses  incurred  on  account  of 
such  instruction  shall  be  apportioned  as  the  school  board  concerned  may  agree. 

Courses  in  normal  schools. 

§  5.  The  state  board  of  education,  in  standardizing  the  courses  of  instruction 
offered  in  the  several  normal  schools  of  the  state,  shall  prescribe  a  course  in  physical 
education  and  shall  make  the  completion  of  such  course  a  requirement  for  graduation. 

Duty  of  state  board  of  education. 

$6.  It  shall  be  the  duty  of  the  state  board  of  education:  (1)  to  adopt  such  rules 
and  regulations  as  it  may  deem  necessary  and  proper  to  secure  the  establishment  of 
courses  in  physical  education  in  the  elementary  and  secondary  schools  in  accordance 
with  the  provisions  of  this  act;  (2)  to  appoint  a  state  supervisor  of  physical  education 
whose  duties  are  hereinafter  defined;  (3)  to  compile  or  cause  to  be  compiled  and 
printed,  a  manual  in  physical  education  for  distribution  to  teachers  in  the  public  schools 
of  the  state. 

State  supervisor  of  physical  education.    Salary.    Expenses. 

§  7.  The  supervisor  of  physical  education  appointed  under  the  provisions  of  this 
act,  shall  be  experienced  in  the  supervision  of  physical  education  in  public  schools.  He 
shall  not  be  subject  to  the  provisions  of  any  civil  service  law  of  the  state.  He  shall 
exercise  general  supervision  over  the  courses  of  physical  education  in  elementary  and 
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secondary  schools  of  the  state ;  shall  exercise  general  control  over  all  athletic  activities 
of  the  public  schools;  shall  advise  school  officials,  school  boards  and  teachers  in  matters 
of  physical  education;  shall  visit  and  investigate  the  work  in  physical  education  in 
the  public  schools  and  shall  perform  such  other  duties  as  may  be  assigned  to  him  by 
the  state  board  of  education.  He  shall  receive  a  salary  not  exceeding  three  thousand 
six  hundred  dollars  per  annum,  as  fixed  by  the  state  board  of  education,  payable  at  the 
same  time  and  in  the  same  manner  as  the  salaries  of  other  state  officers  are  payable. 
He  shall  also  receive  his  actual  and  necessary  traveling  expenses  while  on  official  busi- 
ness. The  state  board  of  education  may  within  the  limits  of  the  appropriation  herein- 
after provided,  employ  such  expert  and  clerical  assistance  as  may  be  necessary  to  carry 
out  the  provisions  of  this  act. 

Appropriation. 

$  8.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  out  of  any  moneys 
belonging  to  the  state  not  otherwise  appropriated  to  defray  the  expenses  of  the  state 
board  of  education  in  carrying  out  the  provisions  of  this  act,  during  the  sixty-ninth 
and  seventieth  fiscal  years. 

COMPILING  CERTAIN  TEXT  BOOKS  OF  THE  STATE  SERIES. 
ACT  4539 — An  act  to  provide  for  compiling,  illustrating,  electrotyping,  printing,  bind- 
ing, copyrighting,  and  distributing  certain  books  of  a  state  series  of  school  text- 
books, and  appropriating  money  therefor. 

History:  Approved  March  15,  1887.  Stats.  1887.  p.  139.  An  act  of 
the  same  date  (Stats.  1887.  p.  131)  appropriated  $10,000  for  a  fire- 
proof warehouse  for  state  text  books. 

Defining  additional  books  for  compilation. 

$  1.  In  addition  to  the  books  directed  to  be  compiled  for  use  in  the  common  schools 
of  the  state  by  section  1  of  the  act  entitled  An  act  to  provide  for  comjjiling,  illustrating, 
electrotyping,  printing,  binding,  copyrighting,  and  distributing  a  state  series  of  school 
text-books,  and  appropriating  money  therefor,  approved  February  twenty-six,  eighteen 
hundred  and  eighty-five,  the  state  board  of  education  shall  compile,  or  cause  to  be 
compiled  the  following  described  text-books,  viz.:  One  (1)  elementary  arithmetic;  one 
(1)  elementary  grammar,  or  language  lessons;  one  (1)  elementary  geography;  one 
(1)  physiology  and  hygiene,  including  a  system  of  gymnastic  exercises;  and  special 
instructions  as  to  the  nature  of  alcoholic  drinks  and  narcotics,  and  their  effects  upon 
the  human  system;  and  the  sum  of  fifteen  thousand  dollars,  in  addition  to  the  unex- 
pended balance  of  the  sum  approiniated  by  section  8  of  said  act  aforesaid,  is  hereby 
appropriated  out  of  any  money  in  the  state  treasury  not  otherwise  appropriated,  for 
the  purpose  of  compiling,  or  causing  to  be  compiled,  the  text-books  hereinbefore 
enumerated,  together  with  those  enumerated  in  section  1  of  said  act  aforesaid,  and 
still  remaining  to  be  compiled.  The  appropriation  i)rovided  for  in  this  section  shall 
be  subject  to  the  order  of  the  state  board  of  education;  provided,  that  all  demands 
against  said  appropriation  shall  first  be  approved  by  said  state  board  of  education, 
and  presented  to  the  state  board  of  examiners,  in  itemized  form,  for  their  approval; 
authorized  to  draw  his  warrant  upon  the  state  treasurer  for  the  payment  of  said 
demands,  and  the  state  treasurer  is  authorized  to  pay  the  same. 

Remuneration  for  compiling  books. 

$  2.  The  state  board  of  eduratiun  shall  employ  well-qualified  persons  to  compile  the 
books  mentioned  in  section  1  of  this  act,  and  shall  fix  the  remuneration  for  the  services 
thus  rendered;  provided,  that  if  competent  authors  shall  compile  any  one  or  more 
works  of  the  first  order  of  excellence,  and  shall  offer  the  same  as  a  free  gift  to  the 
people  of  the  state,  together  with  the  copyright  of  the  same,  and  the  exclusive  right 
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to  manufacture  and  sell  such  works  within  the  state  of  California,  it  shall  be  the 
duty  of  the  state  board  of  education  to  accept  such  gift,  and  to  exjiend  no  money  for 
the  purpose  of  compiling  works  relating  to  the  subjects  treated  of  in  the  books  thus 
donated.  The  state  board  of  education  shall  furnish  to  the  superintendent  of  state 
printing  designs  for  all  cuts  and  engravings  to  be  used  in  the  said  series  of  text-books. 

Supervision  of  superintendent  of  state  printing. 

§  3.  The  printing  of  all  the  text-books  provided  for  in  section  1  of  this  act,  and  all 
the  mechanical  work  connected  therewith,  shall  be  done  by  and  under  the  supervision 
of  the  superintendent  of  state  printing,  at  the  state  printing  otlice;  provided,  that  the 
purchase  of  paper  for  the  school  books,  and  the  cardboards,  cloth,  and  leather  for 
covers,  shall  be  procured  by  advertising  for  proposals  to  furnish  the  same  in  the  manner 
now  provided  for  by  section  532  of  the  Political  Code,  relating  to  paper  supplies  for  the 
state  printing  office;  and  provided,  further,  that  all  folding,  stitching,  binding,  and 
ruling  shall  be  done  in  the  state  bindery;  but  the  accounts  of  the  school  book  binding 
shall  be  kept  separate  from  those  of  all  other  binding.  The  sum  of  one  hundred  and 
sixty-five  thousand  dollars,  in  addition  to  the  uncxix'ndcd  balance  of  the  sum  appropri- 
ated by  section  9  of  said  act  aforesaid,  approved  February  twenty-sixth,  eighteen  hun- 
dred and  eighty-five,  seven  thousand  five  hundred  dollars  of  which  shall  be  available 
during  the  present  fiscal  year,  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  to  purchase  the  necessary  nmchinery,  and  to  prop- 
erly maintain  the  same,  and  to  purchase  such  type  and  other  materials  as  may  be 
required  in  the  manufacture  of  the  text-books  provided  for  in  section  1  of  this  act, 
together  with  those  enumerated  in  section  1  of  said  act  aforesaid,  approved  February 
twenty-sixth,  eighteen  hundred  and  eighty-five,  and  remaining  to  be  manufactured,  as 
well  as  to  pay  the  salaries  or  wages  of  the  compositors,  binders,  and  other  persons  to 
be  employed  in  such  manufacture;  provided,  that  the  state  board  of  education  shall 
first  approve  the  style  of  printing,  engravings,  and  illustrations,  kind  of  paper,  size, 
and  binding  of  volumes;  said  sum  to  be  drawn  by  the  superintendent  of  state  printing 
in  the  same  manner  as  provided  in  subdivision  4  of  section  526  of  the  Political  Code. 

Secure  copyrights. 

§  4.  The  state  board  of  education  shall  secure  copyrights  to  all  the  books  that  shall 
be  compiled  under  the  provisions  of  this  act,  and  shall  protect  said  co])yriglits  from 
all  infringement. 

Moneys  received  kept  in  state  treasury. 

§  5.  All  moneys  that  have  been  received  or  may  hereafter  be  received  from  the  state 
series  of  school  text-books  shall  be  kept  by  the  state  treasurer  as  a  separate  and  dis- 
tinct fund,  to  be  known  as  the  "state  school  book  fund,"  which  said  fund  shall  be 
subject  to  the  following  drafts,  viz.:  By  the  superintendent  of  state  printing  for  all 
moneys  needed  for  manufacturing  any  editions  of  any  book  of  the  state  series,  over  and 
above  the  first  fifty  thousand  copies  manufactured  of  such  book,  the  same  to  be  drawn 
as  provided  in  subdivision  4  of  section  526  of  the  Political  Code;  provided,  that  all 
demands  on  the  state  school  book  fund  shall  be  presented  to  the  state  board  of  exam- 
iners in  itemized  form,  for  their  approval;  and  upon  the  approval  of  the  state  board 
of  examiners,  the  controller  is  hereby  authorized  to  draw  his  warrant  upon  the  state 
treasurer  for  the  payment  of  said  demands,  and  the  state  treasurer  is  authorized  to 
pay  the  same. 

$  6.    This  act  shall  take  effect  from  and  after  its  passage. 


2875  SCHOOLS.  AcM  «540,  4.-VII,  88  1, 2 

COMPILING  A  CERTAIN  TEXT-BOOK  OF  THE  STATE  SERIES. 
ACT  4540 — An  act  to  provide  for  compiling,  illustrating,  electrotyping,  printing,  bind- 
ing, copyrighting,  and  distributing  an  elementary  book  on  civil  government,  for  the 
state  series  of  school  text-books. 

History:  Approved  March  19,  18S9,  Stats.  18S9,  p.  327.  The  act  of 
March  15,  1887,  Stats.  1887,  p.  131,  appropriated  $10,000  for  a  state 
warehouse  for  the  state  series  of  text-books. 

Compiling,  etc.,  books  on  civil  government  of  the  United  States. 

$  1.  The  state  board  of  education  shall  compile,  or  cause  to  be  compiled,  the  follow- 
ing described  text-book  for  use  in  the  common  schools  of  the  state,  viz.:  One  (1)  ele- 
mentary book  on  the  civil  government  of  the  United  States,  with  a  special  analysis 
of  the  government  of  the  state  of  California. 

Printing  of. 

§  2.  The  printing'  of  said  elementary  book  on  civil  government,  provided  for  in  sec- 
tion 1  of  this  act,  shall  be  done  by  and  under  the  supervision  of  the  superintendent  of 
state  printing,  subject  to  the  provisions  of  section  3  of  an  act  entitled  An  act  to  provide 
for  compiling,  illustrating,  electrotyping,  printing,  binding,  copyrighting,  and  distrib- 
uting certain  books  of  a  state  series  of  school  text-books,  and  appropriating  money 
therefor,  approved  March  fifteenth,  eighteen  hundred  and  eighty-seven, 

$  3.     This  act  shall  take  effect  from  and  after  its  passage. 

COMPILING  THE  STATE  SERIES  OF  SCHOOL  TEXT-BOOKS. 
ACT  4541 — An  act  to  provide  for  compiling,  illustrating,  electrotyping,  printing,  bind- 
ing, copyrighting,  and  distributing  a  state  series  of  school  text-books,  and  appro- 
priating money  therefor. 

History:  Approved  February  26,  1885,  Stats.  1885,  p.  6.  Amended 
March  15.  1887,  p.  145,  and  March  31,  1891.  Stats.  1891,  p.  453.  By 
the  acts  of  March  15,  1887,  Stats.  1887,  p.  139,  and  March  19,  1889,  Stats 
1889,  p.  327,  certain  text  books  were  addod  to  the  state  series  and  their 
compilation  authorized  (see  Acts  4539,  4540).  By  the  act  of  March  15, 
1887,  Stats.  1887,  p.  131,  $10,000  was  appropriated  for  a  fireproof  ware- 
house for  state  text  books.  Appropriations  were  made  February  4. 
1913,  Stats.  1913.  p.  11,  and  May  17.  1915.  Stats.  1915.  p.  456,  for 
printing,  publishing,  and  distributing  state  school  text-books. 

Series  of  school  books. 

$  1.  The  state  board  of  education  shall  compile,  or  cause  to  be  compiled,  for  use 
in  the  common  schools  of  the  state,  a  series  of  school  text-books  of  the  following 
description,  viz.:  Three  (3)  readers,  one  (1)  speller,  one  (1)  arithmetic,  one  (1)  gram- 
mar, one  (1)  history  of  the  United  States,  and  one  (1)  geography.  The  matter  con- 
tained in  the  readers  shall  consist  of  lessons  commencing  with  the  simplest  expressions 
of  the  language,  and,  by  a  regular  gradation,  advancing  to  and  including  the  highest 
styles  of  composition,  both  in  prose  and  poetry. 

Compilers  of  same. 

^  2.  Tlie  state  board  of  education  shall  employ  well-qualified  persons  to  compile  the 
books  mentioned  in  section  1  of  this  act,  and  shall  fix  the  remuneration  for  the  services 
thus  rendered;  provided,  that  if  competent  authors  shall  compile  any  one  or  more  works 
of  the  first  order  of  excellence,  and  shall  offer  the  same  as  a  free  gift  to  the  people  of 
the  state,  together  with  the  copyright  of  the  same,  and  the  exclusive  right  to  manufac- 
ture and  sell  such  works  within  the  state  of  California,  it  shall  be  the  duty  of  the  state 
board  of  education  to  accept  such  gift,  and  to  expend  no  money  for  the  purpose  of  com- 
piling works  relating  to  the  subjects  treated  of  in  the  books  thus  donated.  The  state 
board  of  education  shall  furnish  to  the  superintendent  of  state  printing  designs  for  all 
cuts  and  engravings  to  be  used  in  the  said  series  of  text-books. 
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Printing  and  binding. 

$  3.  The  printing  of  all  the  text-books  provided  for  in  section  1  of  this  act,  and  al! 
the  meclianical  work  connected  therewith,  shall  be  done  by  and  under  the  supervision 
of  the  superintendent  of  state  printing:  at  the  state  printinj?  ofTice;  provided,  that  the 
purchase  of  paper  for  the  school  books,  and  the  cardboards,  cloth,  and  leather  for 
covers,  shall  be  procured  by  advertising  for  proposals  to  furnish  the  same,  in  the  man- 
ner now  provided  by  section  532  of  the  Political  Code,  relating  to  paper  supplies  for 
the  state  printing  office;  and  provided  further,  that  when  the  state  has  its  bindery  in 
operation,  all  folding,  stitching,  binding,  and  ruling  of  the  state  shall  be  done  in  the 
state  bindery;  but  the  accounts  of  the  school  book  binding  shall  be  kept  separate  from 
those  of  all  other  binding. 

Copyrights. 

§4.  The  state  board  of  education  shall  secure  copyrights  to  all  the  books  that  shall 
be  compiled  under  the  provisions  of  this  act,  and  shall  prutecl  said  co]»yrights  from  all 
infringement. 

Order  of  uniform  use. 

$  5.  Whenever  any  one  or  more  of  the  state  series  of  school  text-books  shall  have 
been  compiled  and  adopted,  the  state  board  of  education  shall  issue  an  order  requiring 
the  uniform  use  of  said  book  or  books  in  the  common  schools  of  the  state;  but  said 
order  for  the  uniform  use  of  said  book  or  books  shall  not  take  efTect  till  the  expiration 
of  at  least  one  year  from  the  time  of  the  completion  of  the  electrotype  plates  of  said 
book  or  books,  and  thereafter  such  book  or  books  shall  be  used  in  all  the  common 
schools  of  this  state;  and  no  school  board  or  other  school  authority  in  this  state  shall 
have  the  power  to  authorize  the  use  of,  nor  shall  any  common  school  in  this  state  use 
any  books  as  text-books  for  pupils  other  than  those  directed  to  be  used  by  the  order 
aforesaid  of  such  state  board,  except  books  on  such  subjects  as  are  not  provided  for  by 
text-books  published  by  the  state.  Nothing  in  this  act  shall  be  construed  to  prevent 
any  county  or  school  district  from  adopting  any  one  or  more  of  the  state  series  of 
school  text-books  whenever  said  book  or  books  shall  have  been  published.  The  super- 
intendent of  public  instruction  must  withhold  from  any  city,  city  and  county,  county, 
or  from  any  school  district  in  this  state  using  school  books  in  violation  of  the  provi- 
sions of  this  act  and  section  all  state  school  moneys  to  which  it  may  be  entitled,  until  it 
comply  with  the  requirements  of  this  section;  and  any  moneys  so  withheld  must  be 
apportioned  by  the  superintendent  at  the  next  annual  apportionment  in  the  same  man- 
ner as  other  school  moneys  in  the  treasury.  [Amendment  approved  March  31,  1891, 
Stats.  1891,  p.  453.] 

Text-books,  how  obtained. 

$  6.  All  orders  for  text-books  shall  be  made  on  the  superintendent  of  public  instruc- 
tion, and  shall  be  accompanied  by  cash,  in  payment  for  the  same,  at  the  price  fixed  by 
the  state  board  of  education  as  the  cost  price  at  Sacramento ;  provided,  that  if  the  books 
are  to  be  shipped  by  mail,  the  cost  of  postage  shall  also  accompany  the  order.  The 
following  persons  shall  be  entitled  to  order  books : 

1.  County  superintendents  of  schools,  for  the  use  of  teachers,  parents,  and  pupils  in 
their  counties  only. 

2.  Principals  of  state  normal  schools,  for  their  own  and  for  the  use  of  the  pupils  in 
their  respective  schools  only. 

3.  The  secretary  or  clerk  of  any  school  district  in  the  state,  whether  incorporated 
or  operating  under  the  general  law  of  the  state,  for  the  use  of  the  pupils  in  such  district 
only;  but  no  books  ordered  by  the  county  superintendents,  or  clerks  of  district  boards 
of  trustees,  or  principals  of  state  normal  schools,  shall  be  sold  at  a  price  exceeding 
the  cost  price  at  Sacramento,  with  the  actual  cost  of  freight  and  cartage  added. 
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4  Any  retail  dealer  avIio  shall  first  transmit  to  the  state  superintendent  of  public 
instruction  an  affidavit,  duly  subscribed  by  him,  in  substance  as  follows,  to  wit: 

-In  consideration  of  receiving  for  sale,  upon  the  inclosed  or  upon  any  further  order, 
the  series  of  school  text-books,  or  any  part  thereof,  published  by  the  state  of  Cali- 
fornia I  hereby  agree  that  I  will  not  sell  the  same  to  any  person  or  persons  for  the 
purpose  of  being  sold  again,  or  to  any  person  or  persons  beyond  the  limits  of  the  state 
of  California;  and  that  I  will  not  sell  said  series  of  text-books  or  any  part  or  portion 
thereof,  at  a  price  exceeding  the  price  to  the  pupil  fixed  by  the  state  board  of 
education." 

Said  affidavit  shall  be  indorsed  by  the  county  superintendent  in  the  following  words, 

viz.: 

"I  hereby  certify  that  ( A  B)  is  a  regular  retail  dealer  in  school  books  in  ... .  county. 
C  D,  county  superintendent." 

It  shall  be  the  duty  of  the  state  superintendent  of  public  instruction  to  furnish,  at 
once  to  each  county  superintendent,  for  the  use  of  any  dealer  in  his  county  who  may 
apply  for  permission  to  sell  the  books  of  the  state  series,  printed  copies  of  the  above 
affidavit,  together  with  the  list  of  prices  of  such  books  fixed  as  the  cost  price  at  Sacra- 
mento, and  the  price  to  the  pupil;  and  any  dealer  who  shall  fail  to  comply  with  the 
conditions  of  such  affidavit  shall  forfeit  his  right  to  any  further  purchase  of  said  books 
from  the  state  And  it  shall  be  the  dutv  of  the  superintendent  of  public  instruction  to 
report  to  the  state  controller,  on  or  before  the  fifth  day  of  every  month,  the  number  of 
books  sold  bv  him  during  the  preceding  month,  and  pay  the  moneys  received  for  the 
same  into  the  state  treasury.  It  shall  also  be  the  duty  of  the  superintendent  of  state 
printin-  on  or  before  the  fifth  day  of  every  month,  to  report  to  the  state  controller  the 
number^nd  value  of  the  books  shipped  by  him  on  the  order  of  the  state  superintendent 
of  public  instruction,  and  the  number  and  value  of  the  finished  books  on  hand.  [Amend- 
ment approved  March  15,  1887,  Stats.  1887,  p.  145.    In  effect  immediately.] 

Duties  of  board  of  supervisors. 

§  7  It  shall  be  the  dutv  of  the  boards  of  supervisors  of  the  counties  or  cities  and 
counties  in  this  state  to  provide  a  revolving  fund,  for  the  purpose  of  enabling  the  county 
school  superintendents  to  purchase  the  state  text-books;  all  moneys  to  be  taken  there- 
from to  be  replaced  bv  the  moneys  received  from  the  sale  of  said  books  to  the  scholars 
of  the  public  schools  of  his  county,  either  by  himself  or  by  the  teachers  of  the  public 
schools,  or  the  clerks  of  boards  of  district  trustees.  [Amendment  approved  March  15, 
1887,  Stats.  1887,  p.  14G.    In  effect  immediately.] 

Appropriation  for  compilations. 

§  8  The  sum  of  twentv  thousand  dollars  is  hereby  appropriated,  out  of  the  money  in 
the  state  treasurv  not  otherwise  appropriated,  for  the  purpose  of  compiling,  or  causing 
to  be  compiled,  the  series  of  text-books  for  the  common  schools,  as  set  forth  in  section  1 
of  this  act  The  appropriation  provided  for  in  this  section  shall  be  subject  to  the  order 
of  the  state  board  of  education;  provided,  that  all  demands  against  said  appropriation 
shall  first  be  approved  by  said  state  board  of  education  and  presented  to  the  state  board 
of  examiners  in  itemized  form  for  their  approval,  and  upon  the  approval  of  the  state 
board  of  examiners,  the  controller  is  hereby  authorized  to  draw  his  warrant  upon  the 
state  treasurer  for  the  payment  of  said  demands,  and  the  state  treasurer  is  authorized 
to  pay  the  same. 

Appropriation  for  presses,  type,  etc. 

§  9  The  sum  of  one  hundred  and  fifty  thousand  dollars  is  hereby  appropriated  out 
of  any  money  in  the  state  treasury  not  otherwise  appropriated,  to  purchase  the  neces- 
sary machinery,  presses,  types,  bindery,  electrotyping  apparatus,  and  such  other  mate- 
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rial  as  may  be  required  in  the  manufacture  of  the  text-books  provided  for  in  section  1 
of  this  act,  as  well  as  to  pay  the  salaries  or  wag:es  of  the  compositors,  binders,  and 
other  persons  to  be  employed  in  such  manufacture;  provided,  that  the  state  board  of 
education  shall  first  approve  the  style  of  printing,  engravings,  and  illustrations.  kin<l  of 
paper,  size,  and  binding  of  volumes;  said  sum  to  be  drawn  by  tlie  superintendent  of 
state  printing  in  the  same  manner  as  provided  in  subdivision  4  of  section  526  of  tlie 
Political  Code. 

Furnished  at  cost  of  printing. 

§  10.  All  school  books  compiled  by  the  state  shall  be  furnished  to  the  i)ublic  school 
children  of  the  state  at  the  cost  of  printing,  publishing,  and  distributing  the  same;  said 
cost  to  be  ascertained  and  fixed  by  the  state  board  of  education,  on  or  before  the 
fifteenth  day  of  June  of  each  school  year;  and  it  is  further  enacted,  that  the  cost  of 
distribution  shall  be  taken  to  be  the  cost  of  postage  required  for  mailing  each  book. 
[Amendment  approved  March  15,  1887,  Stats.  1887,  p.  146.     In  effect  immediately.] 

§  11.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

§  12.     This  act  shall  take  effect  immediately. 

The  amendatory  act  added  the  following  new  section  at  the  end,  but  did  not  give  It  a 
new  number.     This  number  Is  the  amendment  section   number. 

Superintendent  of  public  instruction  to  employ  assistance. 

§  4.  The  superintendent  of  public  instruction  is  hereby  authorized  to  em|)loy  assist- 
ance necessai-y  to  the  carrying  out  of  the  provisions  of  this  act.  And  the  controller  is 
hereby  directed  and  authorized  to  draw  his  warrants  for  a  sum  not  exceeding  two  thou- 
sand dollars  annually,  on  the  general  fund  of  the  state,  for  the  payment  of  such  assist- 
ance. [Amendment  approved  March  15,  1887,  Stats.  1887,  p.  146.   In  effect  immediately.] 

REVISION  OF  SERIES  AND  COMPILING  ADDITIONAL  TEXT-HooK. 
ACT  4542 — An  act  to  provide  for  the  revision  of  certain  books  of  the  state  series  of 
school  text-books,  for  the  compilation  of  an  additional  book  of  said  series,  and  for 
the  continued  publication  of  the  same;  and  to  authorize  and  direct  the  use,  for  these 
purposes,  of  the  money  accumulated  in  the  state  school  book  fund. 
History:     Approved  March  9,  1893,  Stats.  1893,  p.  85. 

State  board  of  education  authorized  to  revise  text -books. 

§1.  The  state  board  of  education  is  hereby  authorized  and  directed  to  revise  the 
following  books  of  the  state  series  of  school  text-books,  viz.:  The  first,  second,  and 
third  readers,  the  English  grammar,  the  United  States  history,  and  the  advanced  arith- 
metic, and  to  compile  a  primary  history  of  the  United  States;  and  in  such  revision  and 
compilation  may  employ  well  qualified  persons  to  assist  them;  provided,  that  in  revising 
said  readers  the  board  may  cause  them  to  be  issued  in  a  series  of  five  books  or  less, 
in  their  discretion;  and  the  board  shall  furnish  to  the  superintendent  of  state  printing 
designs  for  all  cuts  and  engravings  to  be  used  in  the  books  revised  and  compiled  under 
the  provisions  of  this  section. 

Expenses  paid  out  of  state  school  book  fund.     How  demands  are  paid.     Limit  of 

expenditure. 

§  2.  All  indebtedness  incurred  by  said  board  in  carrying  out  the  provisions  of  sec- 
tion 1  of  this  act  shall  be  paid  out  of  the  money  accumulated  in  the  state  school  book 
fund  from  the  sale  of  the  state  series  of  school  text-books;  provided,  that  all  demands 
on  account  of  such  indebtedness  shall  first  be  approved  by  said  state  board  of  education, 
and  presented  to  the  state  board  of  examiners,  in  itemized  form,  for  their  approval,  and 
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upon  the  approval  thereof  by  the  state  board  of  examiners  the  controller  is  herel)y 
authorized  to  draw  his  warrant  upon  the  state  treasurer  for  the  payment  of  said 
demands,  and  the  state  treasurer  is  authorized  to  pay  the  same;  provided  further,  that 
the  indebtedness  incurred  by  said  board  in  carrying  out  the  provisions  of  section  1  of 
this  act  shall  not  exceed  the  sum  of  twenty-five  thousand  dollars  ($2"). 000),  which  sum 
is  hereby  appropriated  from  the  state  school  book  fund  for  the  use  of  the  said  board  in 
the  premises. 

Cop3n:ight9. 

$  3.  The  state  board  of  education  shall  secure  copyrights  to  all  the  books  that  shall 
be  revised  or  compiled,  as  the  case  may  be,  under  the  provisions  of  this  act,  and  shall 
protect  said  copyrights  from  all  infringement. 

Uniform  use  to  be  required. 

$  4,  Wiionever  any  one  or  more  of  the  state  series  of  school  text-books  chall  have 
been  revised  or  compiled,  the  state  board  of  education  shall  issue  an  order  requiring 
the  uniform  use  of  said  book  or  books  in  the  common  schools  of  the  state;  but  said  order 
for  the  uniform  use  of  said  book  or  books  shall  not  take  effect  till  the  expiration  of  at 
least  one  year  from  the  time  of  the  completion  of  the  electrotype  plates  of  said  book  or 
books.  Nothing  in  this  act  shall  be  construed  to  prevent  any  county,  city,  city  and 
county,  or  school  district  from  using  any  one  or  more  of  the  state  series  of  school  text- 
books provided  for  in  this  act,  whenever  said  book  or  books  shall  have  been  published. 

Work  to  be  performed  in  state  printing  oflBce.     How  supplies  to  be  purchased. 

$  5.  The  printing  and  binding  of  all  text-books,  specilicd  in  section  1  of  this  act,  and 
all  the  mechanical  work  connected  therewith,  shall  be  done  by  and  under  the  super- 
vision of  the  superintendent  of  state  printing,  at  the  state  printing  office;  provi<lod,  that 
the  purchase  of  paper  for  the  school  books,  and  the  binder's  boards,  cloths,  and  leather 
for  covers,  shall  be  procured  by  advertising  for  proposals  to  furnish  the  same,  in  the 
manner  now  provided  for  by  section  532  of  the  Political  Code,  relating  to  pa])er 
supplies  for  the  state  printing  office. 

Further  manufacture  to  be  paid  for  from  state  school  book  fund.    How  claims  to  be 

paid. 

$  6.  Whenever  the  appropriations  heretofore  made  from  the  general  fund  to  the  use 
of  the  superintendent  of  state  printing  for  the  manufacture  of  books  of  the  state  series 
of  school  text-books  is  exhausted,  all  indebtedness  incurred  for  the  further  manufacture 
of  said  books  shall  be  paid  from  the  state  school  book  fund,  together  with  all  indebted- 
ness incurred  for  the  purchase  and  proper  maintenance  of  such  necessary  machinery  as 
may  be  required  in  the  manufacture  of  said  books,  and  to  purchase  such  t^rpe  and  other 
materials  as  may  be  required  for  the  same;  provided,  that  all  demands  on  the  state 
school  book  fund,  for  the  puqioses  enumerated  in  this  section,  shall  be  presented  to  the 
state  board  of  examiners,  in  itemized  form,  for  their  approval;  and  upon  the  approval 
of  the  state  board  of  examiners,  the  controller  is  hereby  authorized  to  draw  his  war- 
rant upon  the  state  treasurer  for  the  payment  of  said  demands,  and  the  state  treasurer 
is  authorized  to  pay  the  same. 

$  7.     This  act  shall  take  effect  immediately. 

FREE  TEXT-BOOK  ACT  OF  1917. 
ACT  4542a — An  act  to  provide  for  the  adoption  of  text-books  for  use  in  the  public 
high  schools  of  the  state  and  for  furnishing  text-books  for  the  use  of  pupils  of  such 
schools. 

History:  Approved  May  18,  1917.  In  effect  July  27.  1917.  Stats. 
1917,  p.  729.  Amended  May  9,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  443. 
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Text-books  for  use  in  high  schools.    Furnished  free.    Payment. 

$  1.  The  high  school  board  of  each  and  every  high  school  district  shall  adopt  text- 
books for  use  in  such  district  from  a  list  prescribed  by  the  state  board  of  education. 
Such  list  shall  include  text-books  in  such  high  school  subjects  as  in  the  judgment  of  the 
state  board  of  education  require  the  use  of  text-books;  provided,  that  separate  classics 
in  English  and  modern  languages  need  not  be  listed.  The  high  school  board  of  each 
and  every  high  school  district  may  purchase  text-books  for  the  use  of  pupils  enrolled 
in  the  high  schools  of  such  district,  which  text-books  shall  at  all  times  be  and  remain 
the  property  of  such  district,  to  be  supplied  to  the  pupils  thereof  for  use  without 
charge,  or  at  an  annual  rental,  payable  in  advance,  which  shall  not  exceed  three  dollars 
for  all  text-books  required  by  any  pupil  during  any  school  year;  provided,  that  after 
July  1,  1920,  text-books  shall  be  so  supplied  to  pupils  of  the  high  schools  without 
charge.  Whenever  a  majority  of  the  heads  of  families  or  a  majority  of  the  electors 
in  any  high  school  district  shall  petition  in  writing  the  high  school  board  to  furnish 
text-books  free  for  the  use  of  the  pupils  enrolled  in  such  high  school  district,  it  shall 
thereafter  be  the  duty  of  the  high  school  board  to  furnish  such  text-books  free  for  the 
use  of  such  pupils.  The  high  school  board  may  pay  for  text-books  furnished  in  accor- 
dance with  the  provisions  of  this  act,  out  of  the  special  fund  of  such  high  school 
district.  All  moneys  collected  for  rental  of  text-books  shall  be  deposited  in  the  county 
treasury  to  the  credit  of  such  higli  school  district  within  thirty  days  after  collection. 

Text-books  furnished  free  to  pupils  outside  district. 

§  2.  Whenever  the  high  school  board  of  any  high  school  district  purchases  text- 
books for  the  use  of  pupils  residing  in  portions  of  the  county  not  included  in  any  high 
school  district  and  attending  the  high  school  of  such  district,  and  furnishes  text-books 
free  for  the  use  of  such  pupils,  the  board  may  on  or  before  August  first  of  each  year 
file  with  the  county  superintendent  of  schools  of  the  county  in  which  such  pupils  reside, 
a  list  of  such  pupils  and  an  itemized  statement  of  the  amount  expended  for  text-books 
for  their  use  during  the  preceding  school  year.  The  county  superintendent  of  schools 
shall  include  such  amount  in  his  estimate  of  the  county  high  school  fund  required,  and 
the  board  of  supervisors  shall  include  the  amount  in  levying  the  county  high  school 
fund.  Before  the  county  superintendent  of  schools  shall  apportion  any  of  the  county 
high  school  fund  on  average  daily  attendance,  he  shall  transfer  from  said  fund  to  the 
fund  of  each  of  the  several  high  school  districts  of  the  county,  or  draw  a  warrant  in 
favor  of  the  board  of  trustees  of  such  high  school  district,  for  the  amount  claimed  by 
each  on  account  of  text-books  furnished  free  for  the  use  of  pupils  residing  in  portions 
of  the  county  not  included  in  any  high  school  district,  and  attending  such  high  school. 

Publisher's  application  for  listing  of  books.    Sworn  statement. 

§  3.  All  publishers  desiring  to  offer  school  books  for  the  use  of  pupils  enrolled  in 
the  high  schools  of  the  state  shall  file  with  the  state  board  of  education  at  Sacramento  a 
written  application  for  the  listing  of  such  book  or  books  accompanied  by  a  fee  of  ten 
dollars  for  each  book  for  which  listing  is  applied,  such  sum  to  be  deposited  in  the  state 
treasury  to  the  credit  of  the  state  board  of  education;  also  three  copies  of  each  book, 
together  with  a  statement  of  the  list  price  of  said  book  as  shown  by  the  publisher's 
catalog,  a  statement  of  all  discounts  allowed  thereon  when  new  copies  of  such  book 
are  purchased  by  or  on  behalf  of  a  high  school  board  directly  from  the  publisher,  and 
a  statement  of  the  lowest  exchange  price  that  will  be  given  when  old  books  in  the  same 
subject  and  of  like  kind  and  grade,  but  of  a  different  series,  are  received  in  exchange; 
provided,  that  no  fee  shall  be  required  to  accompany  the  application  for  the  listing  of 
a  book  in  a  subject  studied  by  less  than  one  hundred  pupils  in  the  high  schools  of  the 
state.  They  shall  also  submit  a  sworn  statement  giving  the  lowest  net  wholesale  price 
at  which  such  book  is  sold  anywhere  in  the  United  States  and  the  maximum  total  dis- 
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count  allowed  thereon  to  any  public  school  board  anywhere  in  the  United  States,  Such 
sworn  statements  shall  give  the  lowest  exchange  price  given  anywhere  in  the  United 
States  where  old  books  in  the  same  subject  and  of  like  kind  and  grade,  but  of  a  different 
series,  are  received  in  exchange.  Such  sworn  statement  shall  also  include  a  statement 
that  said  publisher  is  not  directly  or  indirectly  associated  or  connected  with  any  com- 
bination in  restraint  of  trade  in  textbooks,  and  that  he  is  not  and  will  not  become  a 
l)arty  in  any  way  to  any  understanding,  agreement  or  combination  to  control  prices  or 
restrict  competition  in  the  sale  of  textbooks  for  use  in  the  state  of  California.  [Amend- 
ment of  May  9,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  443.] 

Bond  of  publisher.     Price  at  which  book  furnished.     Uniform  price.     Reduction  of 

price.    Quality.    Not  to  control  prices. 

^  4.  Each  jniblisher  otl'ering  one  or  more  books  for  use  in  the  high  schools  of  the 
state  must,  after  notification  by  the  state  board  of  education  of  its  intention  to  place 
on  the  list  any  book  or  books  submitted  by  him,  and  as  a  prerequisite  for  such  list- 
ing, file  with  the  state  board  of  education  a  bond  payable  to  the  state  of  California  in 
a  sum  to  be  determined  by  the  state  board  of  education,  said  sum  for  any  publisher 
offering  one  or  more  books  to  be  not  less  than  one  thousand  dollars  nor  more  than 
ten  thousand  dollars,  the  bond  to  be  conditioned  as  follows:  first,  that  tlie  publisher 
will  furnish  said  book  or  books  offered  by  him  and  listed  by  the  state  board  of  educa- 
tion, to  the  high  school  board  of  any  high  school  district  in  the  state  at  the  lowest  net 
wholesale  price  contained  in  the  statement  filed  at  the  time  said  book  or  books  were 
offered,  less  the  maximum  total  discount  allowed  thereon  to  any  public  school  board 
according  to  such  statement,  and  at  the  lowest  exchange  price  given  according  to  such 
statement,  when  old  books  in  the  same  subject  and  of  like  kind  and  grade,  but  of  a 
different  series,  are  given  in  exchange,  which  price  shall  not  exceed  the  lowest  price 
ihe  publisher  has  made  for  such  book  or  books  anywhere  in  the  United  States;  provided, 
that  the  cost  of  transporting  all  textbooks  to  the  high  school  from  the  publisher's 
office  or  depositary  in  California  shall  be  paid  by  the  high  school  district,  or  prepaid 
by  the  publisher  and  then  charged  to  the  district,  as  the  high  school  board  may  deter- 
mine; second,  that  he  will  maintain  said  price  uniformly  throughout  the  state  of  Cali- 
fornia, on  his  book  or  books,  listed  under  the  provisions  of  this  act;  third,  that  the 
publisher  will  reduce  such  price  automatically  to  purchasers  within  the  state  of  Cali- 
fornia whenever  reductions  are  made  elsewhere  in  the  United  States,  so  that  at  no 
time  shall  any  book  so  filed  and  listed  be  sold  to  school  authorities  in  California  at  a 
higher  net  price  than  is  received  for  such  book  elsewhere  in  the  United  States;  and 
that  upon  failure  or  refusal  of  the  publisher  to  make  such  reduction  all  contracts  for 
such  book  or  books  shall  become  null  and  void;  fourth,  that  all  such  books  offered  for 
sale,  adoption,  or  exchange  in  the  state  of  California  shall  be  equal  in  quality  to  those 
filed  in  the  office  of  the  state  board  of  education,  as  regards  paper,  binding,  print, 
illustration,  subject  matter,  and  all  other  particulars  that  may  affect  the  value  of 
such  school  books;  fifth,  that  the  publisher  will  not  in  anj-  way,  directly  or  indirectly, 
become  associated  or  connected  with  any  combination  in  restraint  of  trade  in  textbooks, 
and  that  he  will  not  enter  into  any  understanding,  agreement,  or  combination  to  con- 
trol prices  or  restrict  competition  in  the  sale  of  school  books  for  use  in  the  state  of 
California;  sixth,  that  the  publisher  will  maintain  an  office  in  California  or  designate 
an  agent  or  arrange  with  a  depositary  in  California,  to  receive  and  handle  orders  for 
said  book  or  books. 

ApprovaL    Term. 

^  5.  Such  bond  shall  be  approved  by  the  attorney  general,  and  shall  continue  in 
force  for  a  period  of  eight  years  after  its  filing,  at  or  before  the  expiration  of  which 
period  a  new  bond  shall  be  given,  or  the  right  to  continue  selling  such  textbooks  in  the 
state  of  California  shall  be  forfeited. 

II  Gen.  Laws — 75 
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List  sent  to  principals,  county  superintendents,  and  clerks.    Annual  publication. 

$  G.  The  state  board  of  cdiu-ation  shall,  within  yi.\  months  after  the  approval  of 
such  bond,  send  a  list  of  such  books  to  the  princijjal  of  each  high  school,  county  sii|)er- 
intendent  of  schools  and  the  clerk  of  each  high  school  board,  with  a  statement  of  the 
list  price,  discounts  and  the  exchange  price  of  each;  provided,  that  such  lists  shall  not 
be  issued  oftener  than  twice  each  year;  provided,  further,  that  whenever  a  book  is 
dropped  from  the  list,  such  action  shall  not  affect  existing  contracts  for  such  book. 
The  state  board  of  education  shall,  on  or  before  January  1,  1918,  and  on  or  before  the 
first  day  of  January  of  each  following  year,  publish  and  send  to  the  principal  of  each 
high  school,  county  superintendent  of  schools  and  the  clerk  of  each  high  school  board, 
a  printed  copy  of  all  such  lists  then  in  force. 

Failure  of  publisher  to  furnish  books.    Forfeit. 

$  7.  If  any  publishers  shall  comply  with  the  provisions  of  the  foregoing  sections 
and  then  fail  or  refuse  to  furnish  such  books  to  any  high  school  board  upon  the  terms 
herein  provided  wathin  a  reasonable  time  after  an  order  therefor  is  filed,  said  board 
shall  at  once  notify  the  state  commissioner  of  secondary  schools  of  such  failure  or 
refusal,  and  he  shall  at  once  cause  an  investigation  of  such  charge  to  be  made.  If  the 
state  commissioner  of  secondary  schools  find  such  charge  to  be  true,  he  shall  at  once 
report  his  finding  to  the  state  board  of  education,  which  shall  notify  sucli  pul)lisher 
and  notify  the  principal  of  each  high  school  and  the  clerk  of  each  high  school  board  in 
the  state  of  California  that  such  book  or  books  shall  not  thereafter  be  adopted  or 
purchased  by  any  of  the  public  school  authorities  in  the  state.  Said  publishers  shall 
forfeit  and  pay  to  the  state  of  California  the  sum  of  one  hundred  dollars  for  each 
failure  or  refusal  to  furnish  said  book  or  books,  to  be  recovered  in  the  name  of  the 
state  of  California  in  an  action  to  be  brought  by  the  attorney  general  in  any  proper 
court,  the  amount  when  collected  to  be  paid  into  the  treasury  to  the  credit  of  the  high 
school  fund  of  the  state  of  California. 

Adoption  of  textbooks  by  school  boards.  No  change  for  period  of  four  years. 

§  8.  The  high  school  board  of  each  high  school  district  in  the  state  of  California 
shall  adopt  textbooks  for  use  in  the  schools  under  its  control,  until  a  complete  list  of 
textbooks  covering  the  entire  course  of  study  has  been  adopted.  The  books  so  adopted 
shall  be  put  in  actual  use  in  such  district  not  later  than  the  beginning  of  the  school 
year  next  following  such  adoption.  A  majority  vote  of  the  membership  of  any  board 
shall  determine  which  of  said  books  prescribed  by  the  state  board  of  education  shall 
be  used  in  the  schools  under  its  control,  and  after  such  books  have  been  selected  and 
adopted  by  said  board,  no  book  shall  be  changed,  nor  any  other  book  substituted 
therefor,  except  as  otherwise  provided  in  this  act,  for  a  period  of  four  years  after  the 
date  of  its  adoption,  as  shown  by  the  official  records  of  the  board;  provided,  that  any 
such  school  textbooks  as  may  be  in  use  in  the  public  schools  of  California  when  this 
act  goes  into  effect  may  be  continued  until  textbooks  are  purchased  and  distributed  l)y 
the  high  school  board  in  accordance  with  the  provisions  of  this  act,  but  when  said 
books  are  changed  or  other  books  substituted,  the  books  adopted  shall  be  from  the  list 
prescribed  by  the  state  board  of  education  in  pursuance  of  this  act  and  shall  be  used 
for  a  full  period  of  four  years.  [Amendment  of  May  9,  1919.  In  effect  July  22,  1919, 
Stats.  1919,  p.  444.] 

Textbooks  purchased  direct  from  publishers. 

§  9.'  All  textbooks  adopted  as  provided  for  in  this  act  may  be  brought  by  the  various 
school  authorities  direct  from  the  publishers  at  the  lowest  net  wholesale  price  less 
the  maximum  total  discount  thereon,  as  listed  by  the  state  board  of  education.  The 
high  school  board  of  each  and  every  high  school  district  shall  at  a  regular  meeting,  cause 
to  be  ascertained  the  number  of  each  of  such  books  adopted  as  the  schools  under  its 
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charge  require.  The  clerk  or  secretary  of  each  high  school  board  may  order  the  book 
so  agreed  upon  direct  from  the  publisher,  agent,  or  depositary  in  California,  who,  on 
receipt  of  such  order,  shall  ship  the  books  as  directed  without  delay.  It  shall  be  the 
duty  of  the  clerk  or  secretary,  or  other  person  named  by  the  board  for  such  purpose,  to 
examine  the  books  when  received,  and  if  found  to  be  correct  and  in  accordance  with 
the  order,  a  warrant  payable  out  of  the  county  or  district  high  school  fund  for  the 
proper  amount,  shall  be  issued  and  remitted  to  the  publisher  within  thirty  days.  It 
shall  be  the  duty  of  each  high  school  board  to  make  all  necessary  provisions  and 
arrangements  to  place  the  books  so  purchased  within  easy  reach  and  accessible  for  the 
use  of  all  the  pupils  in  the  schools  under  its  control.  All  orders  for  books  under  this 
act  shall  be  made  by  a  duly  authorized  agent  of  the  high  school  board  and  billed  by  the 
publisher  or  the  depositary  in  California  designated  by  him  to  the  high  school  board. 

No  emolument  to  be  given  or  accepted.    Sample  copies.    Penalty. 

$  10.  No  publisher  of  school  textbooks,  nor  agent  of  such  publisher,  shall  offer  or 
give  any  emolument,  money,  or  other  valuable  tiling,  or  any  inducement,  to  any  mem- 
ber of  any  high  school  board  or  school  official  or  teacher  connected  with  any  of  the 
high  schools  of  California,  for  his  vote,  or  promise  to  vote,  or  for  the  use  of  his  influ- 
ence for  the  adoption  of  any  school  textbook  to  be  used  in  any  of  the  high  schools  of 
this  state,  nor  shall  any  member  of  any  high  school  board  or  school  official  connected 
with  any  of  the  public  schools  of  California,  accept  emolument,  money  or  other  valu- 
able thing,  or  any  other  inducement,  from  any  publisher,  or  agent  of  any  publisher, 
for  his  vote  or  promise  to  vote,  or  for  the  use  of  his  influence  for  the  adoption  of  any 
school  textbooks;  provided,  that  nothing  in  this  section  shall  be  construed  to  prevent 
any  person,  publisher,  or  publisher's  agent  from  lending  one  sample  copy  of  any  school 
textbook  to  any  member  of  a  high  school  board  or  school  official  for  examination  of 
such  book  or  books  before  the  adoption  of  books,  as  provided  for  in  this  act,  and 
nothing  shall  be  construed  to  prevent  such  a  member  of  a  high  school  board  or  school 
official  from  receiving  such  sample  copies;  provided,  that  all  copies  of  textbooks  so 
received  shall  be  returned  within  thirty  days  after  the  adoption  of  textbooks  in  the 
subject  or  subjects  by  the  high  school  board. 

$  11.  Any  publisher  of  school  textbooks,  or  agent  of  such  publisher,  or  any  mem- 
ber of  any  high  school  board  or  public  school  official  in  the  state  of  California,  who 
violates  any  of  the  provisions  of  this  act,  on  conviction  thereof,  shall  be  punished  as 
for  a  misdemeanor;  and  any  member  of  a  high  school  board  or  i^ublic  school  oflicial 
shall,  in  addition,  be  removed  from  his  official  position. 

1.  ConHtliutionality — Invalidity  of  nee-  1'.  Same — Xot  violation  of  aeoMon  12, 
tlon  2. — The  act  contains  a  complete  scheme  article  ,VI,  coiiMtiiutlon. — The  act  is  not 
In  section  1  and  the  invalidity  of  section  2,  invalid  on  the  ground  that  it  imposes  ad- 
as  to  the  reimbursement  for  textbooks  ditional  taxes  on  school  districts  in  viola- 
furnished  pupils  outside  the  state,  does  tion  of  section  12,  article  XI,  of  the  con- 
not  carry  with  it  the  entire  act. — Macmillan  stitution. — Macmillan  v.  Clarke  (Cal.),  194 
V.  Clarke    (Cal.).   194   Pac.   1030.  Pac.    1030. 

PURCHASE  OF  CALIFORNIA  TEXT-BOOKS. 
ACT  4543 — An  act  to  provide  for  the  purchase  of  certain  California  state  text-books 
now  in  the  hands  of  the  dealers  and  providing  for  the  proper  distribution  of  such 
books. 

History:     Approved  June  6,  1913.     In  effect  August  10,  1913.     Stats. 
1913.  p.  951. 

Superintendent  of  public  instruction  authorized  to  purchase  text-books  in  hands  of 

dealers. 

§  1.  The  superintendent  of  public  instruction  is  hereby  authorized  and  empowered  to 
purchase  unsold  state  text-books  now  in  the  hands  of  ttie  dealers  on  the  passage  of 
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this  act  at  prices  not  exceeding  those  heretofore  fixed  by  the  state  board  of  education 
according  to  law.  Only  books  now  under  contract  and  those  on  the  list  of  state  text- 
books by  the  state  may  be  so  purchased,  and  they  may  be  so  i)urcliased  when  delivered 
free  at  such  point  and  to  such  agent  as  may  be  designated  by  the  superintendent  of 
public  instruction.  The  claim  for  such  text-books  shall  be  presented  on  blanks  fur- 
iiislied  by  the  auiierintendent  of  public  instruction  by  the  dealer  in  itemized  form.  Such 
claim  must  be  signed  by  the  dealer  and  by  the  agent  of  the  superintendent  of  puldie 
instruction  to  whom  such  dealer  delivered  the  books.  On  being  properly  made  out  and 
signed  it  shall  be  forwarded  to  the  superintendent  of  public  instruction  who  if  he 
approve  it  shall  forward  it  with  his  approval  to  the  state  board  of  control.  On  the 
approval  of  the  state  board  of  control  the  claim  shall  be  transmitted  to  the  controller, 
who  shall  draw  his  warrant  against  the  state  scliool  book  fund  in  the  name  of  sucli 
dealer.    The  state  treasurer  is  hereby  directed  to  pay  such  claim. 

LEVY  AND  COLLECTION  OF  SCHOOL  TAXES. 
ACT  4545 — An  act  to  provide  for  the  levy  and  collection  of  taxes  by  and  for  school 
districts,  except  in  municipal  corporations  of  the  first  class. 

History:      Approved  February   14,   1891,   Stats.   1891,   p.   4. 

Manner  in  which  school  boards  may  raise  money.  When  meeting  to  be  held. 

$  1.  In  all  cases  where  the  board  of  scliuol  trustees,  Itoaid  ol'  seliuol  directors,  board 
of  education,  or  other  governing  board  of  any  school  district  in  this  state,  except  in  [a] 
municipal  corporation  of  the  first  class,  has  or  may  hereafter  have  power  to  raise  money 
by  taxation  without  a  vote  of  the  people  of  the  school  district,  in  addition  to  the  funds 
provided  by  state  and  county  for  school  or  educational  purposes,  such  money  shall  be 
raised  and  such  taxes  shall  be  levied  and  collected  in  the  manner  following,  to  wit: 
The  board  of  trustees,  directors,  or  board  of  education  shall,  within  the  limits  fixed  by 
law,  estimate  the  amount  of  money  to  be  so  raised  by  taxation,  and  required  by  their 
respective  districts  for  school  purposes  during  tiie  year  next  ensuing,  which  year  shall 
begin  on  the  first  Monday  of  January,  at  12  o'clock  M.  Said  meeting  for  such  purpose 
shall  be  held  between  the  first  and  twentieth  day  of  September  in  each  year;  said 
estimate,  showing  the  amount  and  for  what  purpose  the  same  is  to  be  used,  shall  be 
entered  upon  the  records  of  the  board  making  the  same,  and  signed  by  a  majority  of 
said  board,  and  attested  by  the  clerk  or  secretary  of  said  board.  Said  clerk  or  secretary 
shall  immediately  furnish  to  the  board  of  supervisors  of  the  county  in  which  such  dis- 
trict is  situated  a  copy  of  said  record  containing  such  estimate,  which  shall  show  the 
name  of  the  district,  the  amount  of  money  to  be  raised,  and  the  purposes  for  which  it 
is  to  be  used. 

Duty  of  boards  of  supervisors.    Duty  of  county  auditor. 

§  2.  The  board  of  supervisors,  upon  receipt  of  such  estimate,  must,  at  the  time  of 
levj'ing  the  county  taxes,  levy  a  tax  upon  all  the  taxable  property  in  the  school  district 
requiring  such  money  sufficient  to  raise  the  amount;  the  rate  of  taxation  shall  be  ascer- 
tained by  deducting  fifteen  per  cent  for  anticipated  delinquencies  from  the  aggregate 
assessed  value  of  the  property  in  the  district  as  it  appears  on  the  assessment-roll  of  the 
county,  and  then  divide  the  amount  to  be  raised  by  the  remainder  of  said  aggregate 
assessed  value.  The  taxes  so  levied  shall  be  computed  and  entered  on  the  assessment- 
roll  by  the  county  auditor,  and  collected  at  the  same  time  and  in  the  same  manner  as 
state  and  county  taxes;  and  when  collected,  shall  be  paid  into  the  county  treasury  for 
the  use  of  the  district  for  which  said  money  was  collected.  The  county  treasurer  shall, 
upon  demand,  pay  out  such  moneys  to  the  district  entitled  thereto,  in  the  same  manner 
as  other  school  moneys  are  paid  out  by  such  treasurer. 

Repeal  of  conflicting  acts. 

$  3.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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CHANGE  OF  NAME  OF  SCHOOL  DISTRICT. 

ACT  4546 An  act  to  provide  for  the  change  of  name  of  school  districts  and  the  manner 

of  making  such  change. 

History:     Approved  March  16,  1903,  Stats.  1903,  p.  163. 

Procedure. 

$  1.  Whenever  a  petition  shall  be  presented  to  the  board  of  supervisors,  signed  by 
at  least  fifteen  qualified  electors  of  said  district,  asking  that  the  name  of  any  school  dis- 
trict be  changed,  the  said  board  of  supervisors  shall  designate  a  day  upon  which  they 
will  act  upon  such  petition,  which  day  must  not  be  less  than  ten  days  nor  more  than 
forty  days  after  the  receipt  thereof.  The  clerk  of  said  board  of  supervisors  must 
give  notice  to  all  parties  interested,  by  sending  by  registered  mail  to  each  of  the  trustees 
of  such  school  district,  a  notice  of  the  time  set' for  the  hearing  of  said  petition,  which 
notice  must  be  mailed  at  least  ten  days  before  the  day  set  for  hearing,  whereupon  the 
board  shall  by  resolution  either  grant  or  deny  the  petition,  and  if  granted,  the  clerk 
shall  notify  the  county  superintendent  of  the  change  of  the  name  of  said  district. 

§  2.     This  act  shall  take  effect  immediately. 

CHANGE  OF  NAME  OF  HIGH  SCHOOL  DISTRICT. 
ACT  4547— An  act  to  provide  for  the  change  of  name  of  school  districts  and  union 
high  school  districts  and  the  manner  of  making  such  change. 

History:     Approved  March  23,  1907,  Stats.  1907,  p.  950. 

Change  of  name  of  high  school  district,  proceedings  for. 

$  1.  Whenever  a  petition  shall  be  presented  to  the  board  of  supervisors,  signed  by 
at  least  two  thirds  of  the  members  of  the  board  of  trustees  of  a  liigh  school  district  or 
of  a  union  high  school  district,  asking  that  the  name  of  such  high  school  district  or  such 
union  high  school  district  be  changed,  the  board  of  supervisors  shall  designate  a  day 
upon  which  they  will  act  upon  such  petition,  which  must  not  be  less  than  ten  nor  more 
than  forty  days  after  the  receipt  thereof.  The  clerk  of  the  board  of  supervisors  must 
give  notice  to  all  parties  interested,  by  publication  in  a  newspaper  published  within  said 
high  school  district,  or  within  said  union  high  school  district,  or  if  no  newspaper  is 
published  therein,  then  in  any  newspaper  published  in  the  county,  of  the  time  set  for 
the  hearing  of  said  petition,  which  notice  must  be  published  at  least  twice  before  the 
day  set  for  hearing,  whereupon  the  board  shall,  by  resolution,  either  grant  or  deny  the 
petition;  and  if  granted,  the  clerk  of  the  board  of  supervisors  shall  notify  the  county 
superintendent  of  the  change  of  the  name  of  said  district. 

$  2.     This  act  shall  take  effect  immediately. 

CLERK  IN  OFFICE  OF  SUPERINTENDENT  OF  PUBLIC  INSTRUCTION. 
ACT  4548— An  act  to  provide  for  the  appointment  and  salary  of  a  clerk  in  the  office  of 
the  superintendent  of  public  instruction,  and  to  make  an  appropriation  therefor. 
History:     Approved  March  27,  1895,  Stats.  1895,  p.  238.     See  Kerr's 
Cyc.  Political  Code,  §  515. 

Superintendent  to  appoint  clerk.    Salary. 

§  1.  The  superintendent  of  public  instruction  may  appoint  an  additional  clerk,  who 
shall  be  a  stenographer,  at  a  salary  of  twelve  hundred  dollars  per  year,  payable  in  the 
same  manner  as  the  salaries  of  other  civil  officers  of  the  state  are  paid. 

Appropriation  for  salary. 

^  2.     There  is  herebv  appropriated  out  of  any  moneys  in  the  state  treasury  not  other- 
"  appropriated  the  sum  of  twenty-four  hundred  dollars,  for  the  payment  of  said 


wise 
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clerk's  salary   for   the  forty-seventh  and  forty-eighth   liscal  years,   commencing  July 
first,  eighteen  hundred  and  ninety-five. 

$  3.     This  act  shall  take  effect  immediately. 

TEACHERS'  RETIREMENT  SALARY  FUND. 

ACT  4550 — An  act  to  provide  for  the  payment  of  retirement  salaries  to  public  school 

teachers  of  this  state;  creating  a  public  school  teachers'   retirement  salary   fund. 

and  also  a  public  school  teachers'  permanent  fund,  providing  for  the  administration 

of  such  funds,  and  making  an  appropriation  for  the  uses  of  said  funds. 

History:  Approved  June  16,  1913.  In  effect  August  10.  1913.  Stats. 
1913,  p.  1423.  Amended  May  9.  1919.  In  effect  July  22.  1919.  Stats. 
1919,  p.  500.  Prior  act  of  March  26,  1895,  Stats.  1895,  p.  170;  amended 
(1)  March  29.  1897,  Stats.  1897,  p.  225;  (2)  March  23.  1901,  Stats. 
1901,  p.  676;  (3)  March  20,  1903,  Stats.  1903.  p.  271;  (4)  March  11, 
1909,  Stats.  1909,  p.  296;  (5)  May  1,  1911,  Stats.  1911,  p.  1303;  was  re- 
pealed by  the  present  act. 

School  teachers*  permanent  fund. 

$  1.  There  are  hereby  established  two  funds  in  the  state  treasury  to  be  known, 
respectively,  as  the  public  school  teachers'  retirement  salary  fund  and  the  public  school 
teachers'  permanent  fund.  The  public  school  teachers'  permanent  fund  shall  be  made 
up  of  all  moneys  received  from  the  following  sources,  or  derived  in  the  following 
manner : 

(1)  All  contributions  made  by  teachers,  as  hereinafter  provided; 

(2)  The  income  and  interest  derived  from  the  investment  of  the  moneys  contained 
in  such  fund; 

(3)  Five  per  cent  of  the  taxes  collected  during  the  fiscal  year  ending  .Inly  1,  1913, 
and  each  fiscal  year  thereafter  under  the  inheritance  or  transfer  tax  laws  of  this  state, 
which  said  amount  shall  be  and  is  hereby  appropriated  and  set  aside  to  constitute  part 
of  the  public  school  teachers'  permanent  fund.  It  is  hereby  made  the  duty  of  the 
state  controller,  at  the  beginning  of  each  fiscal  year,  including  the  fiscal  year  ending 
July  1,  1914,  to  transfer  from  the  general  fund  to  the  public  school  teachers'  permanent 
fund  an  amount  equal  to  five  per  cent  of  the  total  sum  paid  into  the  state  treasury 
during  the  preceding  fiscal  year  on  account  of  inheritance  taxes; 

(4)  All  donations,  legacies,  gifts  and  bequests  which  shall  be  made  to  such  fund,  and 
all  moneys  which  shall  be  obtained  or  contributed  for  the  same  purposes  from  other 
sources; 

(5)  Appropriations  made  by  the  state  legislature  from  time  to  time  to  carry  into 
effect  the  purposes  of  this  act. 

School  teachers'  retirement  fund. 

$2.  The  public  school  teachers'  retirement  salary  fund  shall  be  made  up  of  such 
moneys  as  shall  be  transferred  from  time  to  time  under  authority  of  this  act  from  the 
public  school  teachers'  permanent  fund. 

Transfers  to  meet  claims. 

§  3.  It  shall  be  the  duty  of  the  state  controller  and  of  the  state  treasurer  to  make, 
when  notified  by  the  public  school  teachers'  retirement  salary  fund  board,  or  by  the 
state  superintendent  of  public  instruction,  under  authority  of  this  act,  transfers  of  such 
amounts  from  the  public  school  teachers'  permanent  fund  to  the  public  school  teachers' 
retirement  salary  fund  as  will  be  sufficient  to  meet  the  claims  which  may  be  legally 
drawn  against  said  public  school  teachers'  retirement  salary  fund;  provided,  that  no 
part  of  any  sums  derived  from  any  public  school  teachers'  annuity  fund  existing  in  anv 
city,  county,  or  consolidated  city  and  county,  at  the  time  of  the  adoption  of  this  act 
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shall  ever  be  transferred  from  the  public  school  teachers'  permanent  fund,  but  the 
income  and  interest  derived  from  the  investment  of  these  or  any  other  monej's  which 
have  been  paid  into  the  public  school  teachers'  permanent  fund  may  be  transferred 
under  authority  of  this  section. 

Annual  accumulation. 

$  4.  It  is  hereby  declared  to  be  the  intention  of  this  act  that  there  shall  be  an  annual 
accumulation  of  funds  amounting  to  ten  thousand  dollars  per  year  in  the  public  school 
teachers'  permanent  fund  and  no  transfer  of  moneys  derived  from  any  source  shall  be 
made  which  shall  interfere  with  or  prevent  the  annual  accumulation  of  moneys  in  the 
public  school  teachers'  permanent  fund  to  that  extent. 

Monthly  deductions  from  teachers'  salaries. 

§  5.  There  shall  be  deducted  monthly  from  the  salary  of  every  teacher  subject  to  the 
burdens  of  this  act,  one  dollar,  and  every  official  whose  duty  it  is  to  pay  said  teacher's 
salary  shall  make  said  deduction  at  the  time  of  payment  and  shall,  at  the  end  of  each 
quarter,  draw  a  warrant  in  favor  of  the  state  treasurer  for  the  amounts  deducted.  The 
amounts  thus  deducted  shall  be  deposited  in  the  state  treasury  to  the  credit  of  the 
public  school  teachers'  permanent  fund,  and  shall  constitute  part  thereof. 

Eligibility  to  receive  benefits. 

$  6,  No  person  shall,  except  as  hereinafter  otherwise  provided,  be  eligible  to  receive 
the  benefits  of  this  act  who  shall  not  have  paid  into  said  public  school  teachers'  perma- 
nent fund,  or  partly  into  said  fund  and  partly  into  the  public  school  teachers'  annuity 
and  retirement  fund,  maintained  under  the  act  of  the  legislature  of  the  state  of  Cali- 
fornia, approved  March  2G,  1895,  and  acts  amendatory  thereof,  an  amount  equal  to 
twelve  dollars  for  each  year  of  service  up  to  and  including  thirty  years;  provided,  how- 
ever, that  the  difference  between  the  amount  actually  paid  by  such  teacher  of  thirty 
years'  service,  and  three  hundred  and  sixty  dollars,  may  be  paid  into  said  fund  by  such 
teacher  at  the  time  of  retirement,  with  the  same  effect  as  if  the  full  sum  of  three  hun- 
dred and  sixty  dollars  had  been  paid  at  the  rate  of  twelve  dollars  per  year  before 
retirement;  or,  the  sum  of  twenty  dollars  per  month  may  be  withheld  from  such 
teachers'  retirement  salary  until  the  amount  so  withheld  shall  equal  the  difference 
between  said  sum  of  three  hundred  and  sixty  dollars  and  the  amount  theretofore  paid 
into  said  permanent  fund,  or  partly  into  said  last  mentioned  fund  and  jjartly  into  said 
public  school  teachers'  annuity  and  retirement  fund. 

Board. 

§  7.  The  state  board  of  education  shall  constitute  the  public  school  teachers*  retire- 
ment salary  fund  board.  The  president  and  secretary  of  the  state  board  of  education 
shall  be  the  president  and  secretary,  respectively,  of  said  public  school  teachers'  retire- 
ment salary  fund  board. 

Powers  and  duties. 

§  8.  The  public  school  teachers'  retirement  salary  fund  board,  subject  to  the  pro- 
visions of  this  act,  shall  have  power,  and  it  shall  be  its  duty : 

(1)  To  approve  and  allow  retirement  salaries  of  public  school  teachers  entitled  to 
the  same  under  the  provisions  of  this  act; 

(2)  Through  its  president  or  other  officer  designated  by  it  for  that  purpose,  to  audit 
all  claims  and  demands  for  money  expended  or  authorized  to  be  expended  by  it,  and 
certify  all  claims  and  demands  against  the  public  school  teachers'  permanent  fund  and 
the  public  school  teachers'  retirement  salary  fund,  including  all  retirement  salary 
demands,  to  the  state  controller,  who  shall  draw  his  warrant  therefor  upon  the  state 
treasurer,  payable  out  of  said  fund;  provided,  that  no  demand  shall  be  allowed  except 
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after  resolution  duly  passed  at  a  meeting  of  the  board  by  a  majority  of  its  members, 
■uhieh  adoptions  shall  be  attested  by  the  secretary; 

(3)  To  require  the  boards  of  education,  school  trustees  and  other  public  authorities, 
and  all  offlcers  having  duties  to  perform  in  respect  to  the  contributions  by  teachers  to 
said  permanent  fund,  to  report  to  the  board  from  time  to  time  as  to  such  matters  per- 
taining to  the  payment  of  such  contributions,  as  it  may  deem  advisable; 

(4)  To  invest  the  moneys  in  the  j)ermanent  fund  in  securities  and  to  collect  the 
income  therefrom  and  interest  and  dividends  thereon;  to  deposit  such  securities  with 
t!ie  state  treasurer,  and  to  make  sale  of  such  securities  when,  in  its  judgment  such  sale 
v.'ill  be  advisable;  jirovided,  that  none  of  tlie  moneys  in  the  public  sclio<d  teachers'  per- 
r.'.anent  fund  shall  be  invested  in  any  securities  except  such  securities  as  those  in  which 
the  funds  of  savings  banks  may  be  legally  invested.  The  state  controller  is  authorized 
to  draw  his  warrant  upon  the  public  school  teachers'  permanent  fund  in  payment  of 
duly  audited  claims  arising  out  of  the  investment  of  the  moneys  in  said  fund; 

(5)  To  prescribe  the  duties  of  the  secretary  and  other  otlicers  of  the  board; 

(6)  To  conduct  investigations  in  all  matters  relating  to  the  operation  of  this  act,  and 
to  subpoena  witnesses  and  compel  their  attendance  to  testify  before  it  in  respect  to 
such  matters. 

Meetings. 

$9.  Said  public  school  teachers'  retirement  salary  fund  board  shall  meet  at  least 
once  every  three  months  and  at  each  quarterly  meeting  shall  make  a  list  of  all  persons 
entitled  to  payment  out  of  the  fund  established  by  tins  act,  and  enter  sai«l  list  in  a  book 
to  be  kept  by  the  board  for  that  purpose,  to  be  known  as  the  "public  school  teachers' 
retirement  salarj'  fund  record."  Said  list  shall  be  certified  as  correct  by  tlie  pre.;i- 
dent  and  secretary  of  the  board,  and  shall  always  be  open  to  public  insjiection.  In  the 
j)erformance  of  the  duties  of  the  board,  each  member  and  the  secretary  thereof  may 
administer  oaths  and  affirmations  to  witnesses  and  others  transacting  business  with  the 
board. 

Rules  and  regulations. 

$  10.  The  board  shall  make  rules  and  regulations  not  inconsistent  with  the  pro- 
visions of  this  act,  which  shall  have  the  force  and  effect  of  law.  Such  rules  and  regula- 
tions shall : 

(1)  Provide  for  the  conduct  and  regulation  of  the  meetings  of  the  board  and  the 
operation  of  the  business  thereof; 

(2)  Provide  for  the  enforcement  and  carrying  into  effect  of  the  provisions  of  this 
act; 

(3)  Establish  a  system  of  accounts  showing  the  condition  of  the  public  school 
teachers'  permanent  fund  and  the  public  school  teachers'  retirement  salary  fund,  and 
receipts  and  disbursements  for  and  on  account  of  said  funds; 

(4)  Prescribe  the  form  of  warrants,  vouchers,  receipts,  reports  and  accounts  to  be 
used  in  respect  to  said  funds; 

(5)  Regulate  the  duties  of  boards  of  education,  school  trustees  and  other  school 
authorities,  imposed  upon  them  by  this  act,  in  respect  to  the  contributions  by  teachers 
to  the  public  school  teachers'  permanent  fund,  and  the  deduction  of  such  contributions 
from  the  teachers'  salaries. 

Rules  governing  application  for  retirement  salaries.  ^ 

§  11.  In  addition  to  the  powers  hereinabove  enumerated  said  board  shall  make  and 
enforce  all  necessary  and  proper  rules  and  regulations  for  the  method  or  methods  of 
applying  for  and  obtaining  retirement  salaries  provided  for  in  this  act,  and  for  the 
method  or  methods  of   determining   the   right   of   each   applicant    to   such   retirement 
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salarj';  i^rovided,  however,  that  in  all  cases  legal  proof  of  all  necessary  facts  shall  be 
required  and  kept  on  file. 

Report  of  amounts  required  in  each  city,  etc. 

$  12.  The  su])erintendent  of  public  schools  of  each  city,  county,  and  consolidated  city 
and  county,  shall  report  to  the  superintendent  of  public  instruction,  before  tlie  fifteenth 
day  of  July  of  each  year,  the  amount  that  will  be  required  during  the  current  fiscal 
year  to  pay  the  retirement  salaries  to  be  paid  in  such  city,  county,  or  consolidated  city 
and  county,  and  said  superintendent  of  public  instruction  shall  determine  from  said 
reports  the  entire  amount  required  to  pay  said  retirement  salaries  during  said  current 
fiscal  year.  He  shall  report  the  amount  required  to  make  such  payments  to  the  public 
school  teachers'  retirement  salary  fund  board,  and  thereupon  said  board  shall  notify 
the  state  controller  and  by  resolution,  duly  adopted,  shall  direct  him  to  make  transfer 
of  the  needed  amount  from  the  public  school  teachers'  permanent  fund  to  the  public 
school  teachers'  retirement  salary  fund.  It  shall  be  the  duty  of  the  state  controller 
thereupon  to  make  such  transfer  and  to  notify  the  state  treasurer  in  order  that  he  may 
make  corresponding  entry  in  the  records  of  his  office.  When  claims  for  paj^ment  of 
retirement  salaries  have  been  duly  audited  under  the  provisions  of  this  act  the  con- 
troller shall  draw  his  warrant  therefor  upon  the  said  public  school  teachers'  retirement 
salary  fund. 

Who  is  entitled  to  retirement  salary.    Amount.    Teachers  heretofore  retired. 

$  13.  Every  public  school  teacher  who  shall  have  complied  with  all  the  requirements 
of  this  act,  and  who  shall  have  served  as  a  legally  qualified  teacher  in  public  day  or 
evening  schools,  or  partly  as  such  teacher  and  partly  as  superintendent  or  supervising 
executive  or  educational  administrator,  for  at  least  thirty  school  years,  at  least  fifteen 
of  which  shall  have  been  in  the  public  schools  of  this  state,  including  the  last  ten  years 
of  service  immediately  preceding  retirement,  under  a  legal  certificate  shall  be  entitled 
to  retire;  or  if  physically  or  mentally  incapacitated  for  the  proper  performance  of  the 
duties  of  teacher,  may  be  compelled  to  retire  by  the  board  of  education,  school  trustees 
or  other  school  authorities  employing  such  teacher.  Ui)on  retirement,  voluntary  or 
involuntary,  such  teacher  shall  be  entitled  to  receive,  during  life,  an  annual  retirement 
salary  of  five  hundred  dollars,  payable  in  installments  quarterly  by  warrant  drawn  as 
provided  in  section  eight  of  this  act;  provided,  that  api^lication  for  such  salary  be  made 
within  two  years  after  the  last  month  of  service,  except  in  cases  where  at  the  time  the 
right  to  the  retirement  salary  accrues  such  teacher  has  been  absent  two  years  or  more 
from  service,  on  leave  duly  granted  by  the  board  of  education,  board  of  trustees  or 
other  public  school  authorities  employing  such  teacher.  In  such  cases,  the  application 
may  be  made  at  any  time  during  the  said  leave  of  absence.  All  teachers  heretofore 
retired  after  thirty  years  of  service,  under  the  provisions  of  the  act  of  the  legislature  of 
the  state  of  California,  approved  March  26,  1895,  entitled  "An  act  to  create  and  admin- 
ister a  public  school  teachers'  annuity  and  retirement  fund  in  the  several  counties  and 
cities  and  counties  in  the  state,"  and  acts  amendatory  thereof,  shall  be  entitled  to  an 
annual  retirement  salary  of  five  hundred  dollars,  payable  in  installments  quarterly  by 
warrants  drawn  as  provided  in  section  eight  of  this  act. 

Teachers  incapacitated  may  receive  retirement  salary. 

^  14.  Any  public  school  teacher  who  shall  have  complied  with  all  the  requirements 
of  this  act  and  who  shall  have  served  as  a  legally  qualified  teacher  for  at  least  fifteen 
years  in  the  public  schools  of  this  state,  and  who  shall  have  by  reason  of  bodily  or 
mental  infirmity  become  physically  or  mentally  incapacitated  for  further  school  service, 
under  a  legal  certificate  shall  be  entitled  to  retire,  or  may,  by  the  board  of  education, 
school  trustees  or  other  school  authorities  employing  such  teacher,  be  compelled  to 
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retire.  Upon  retirement,  voluntary  or  involuntary,  such  teacher  shall  be  entitled  to 
receive  during  the  period  of  such  disability,  an  annual  retirement  salary,  payable  in 
tnstallraents  quarterly,  which  shall  be  the  same  fraction  of  the  maximum  retirement 
salary  of  five  hundred  dollars  as  said  teacher's  time  of  service  is  of  thirty  years;  |)ro- 
vided,  that  application  for  such  retirement  salary  shall  be  made  within  two  years  of  the 
last  month  of  service.  Each  teacher  who,  by  reason  of  inca|iacity  due.  to  bodily  or 
[mental  infirmity,  shall  have  retired  under  the  aforesaid  act,  approved  March  2ii,  180.'), 
and  acts  amendatory  thereof,  after  fifteen  years'  service,  shall  receive  upon  the  takini: 
effect  of  this  act  and  during  the  period  of  disability,  an  annual  retirement  salary  whicii 
shall  be  the  same  fraction  of  the  niaxinmm  retirement  salary  of  five  hundred  dollars, 
as  said  teacher's  time  of  service  is  of  thirty  years. 

Service  in  California  polytechnic  and  normal  schools. 

$  15.  Service  of  a  teacher  in  the  California  polytechnic  school  with  a  valid  certificate 
or  a  teacher  with  or  without  a  certificate  in  a  state  normal  school,  shall  be  equivalent 
to  service  under  legal  certificate  in  a  day  or  evening  school,  and  the  time  of  said  service 
in  the  California  polytechnic  school,  or  in  a  state  normal  school,  shall  be  reckoned  in 
determining  the  right  of  retirement  salaries  under  provisions  of  sections  thirteen  and 
fourteen  of  this  act.  [Amendment  of  May  9,  1919.  In  effect  July  22,  1!I19,  Stats.  1919, 
p.  500.] 

School  year. 

§  1().  In  counting  actual  experience  for  the  purposes  of  this  act.  the  state  board  of 
education  shall  determine  what  constitutes  a  school  year;  provided,  that  in  no  case 
shall  leaves  of  absence  amounting  to  school  years,  or  half  school  years,  be  counted  as 
service;  and  provided,  further,  that  in  reckoning  the  time  of  service  for  the  purposes 
of  this  act,  the  night  school  term  shall  be  considered  the  same  as  and  equivalent  to  the 
day  school  term. 

Teachers  bound  by  act. 

$  17.  This  act  shall  be  binding  upon  all  such  teachers  employed  in  the  public  schools 
of  this  state  at  the  time  of  the  approval  of  this  act,  as  shall,  on  or  before  January  1st, 
1914,  sign  and  deliver  to  the  superintendent  of  public  instruction  and  the  superin- 
tendent of  public  schools  of  the  city,  county,  or  consolidated  city  and  county  in  which 
said  teachers  are  in  service,  a  notification  that  said  teachers  agree  to  be  bound  by  and 
to  avail  themselves  of  the  benefits  of  this  act. 

Same. 

§  18.  This  act  shall  be  binding  upon  all  teachers  elected  or  appointed  to  teach  in  the 
public  schools  of  this  state  after  the  approval  of  this  act,  who,  not  being  in  the  service 
of  the  public  schools  at  the  time  of  the  approval  of  said  act,  were  not  competent  to  sign 
or  deliver  the  notification  specified  in  section  seventeen. 

Salary  to  cease  on  re-employment. 

§  19.  If  any  teacher  retired  under  the  provisions  of  this  act  shall  be  re-employed  in 
the  public  schools  of  this  state,  such  teacher's  retirement  salary  shall  cease;  and  if  any 
teacher  having  qualified  under  section  fourteen  hereof  returns  to  service  in  the  public 
schools  of  the  state  and  thereafter  qualifies  under  section  thirteen  hereof,  there  shall  be 
deducted  from  the  retirement  salary  payable  to  such  teacher  under  the  provisions  of 
section  thirteen  hereof  the  amount  of  retirement  salary,  theretofore  actually  received 
by  such  teacher  under  the  provisions  of  section  fourteen  hereof,  such  amount  to  be  so 
deducted  in  equal  quarterly  installments  until  the  whole  amount  so  received  under 
said  section  fourteen  shall  have  been  deducted:  provided,  however,  that  the  amount  of 
such  deduction  to  be  made  quarterly  shall  not  exceed  thirty-five  dollars. 
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Only  one  salary. 

$  20.  No  one  shall  be  permitted  to  draw  from  the  state,  directly  or  indirectly,  more 
than  one  retirement  salary.  Nothing  in  this  act  shall  be  so  construed,  however,  as  to 
prevent  local  communities  or  bodies  of  teachers  from  supplementing  the  retirement 
salary  received  from  the  state. 

City,  etc.,  fund  to  he  delivered  to  state  treasurer. 

$21.  Every  public  school  teacher's  annuity  fund  existing  in  any  city,  county,  or 
consolidated  city  and  county,  established  under  the  aforesaid  act,  approved  March  26, 
1895,  shall  within  six  months  after  this  act  goes  into  effect,  be  delivered  to  the  state 
treasurer  and  by  him  turned  into  the  public  school  teachers'  permanent  fund  created 
by  this  act,  and  shall  be  added  to  and  become  part  of  the  permanent  fund  provided  for 
in  section  one  of  this  act. 

Repealed. 

^  22.  Said  act  of  the  legislature  of  the  state  of  California,  approved  March  20,  1895, 
and  all  acts  amendatory  thereof,  are  hereby  repealed. 

DATA  CONCERNING  TEACHERS. 
ACT  4550a — An  act  to  provide  for  the  gathering  of  data  concerning  teachers  of  Cali- 
fornia who  are  bound  by  the  provisions  of  "An  act  to  provide  for  the  payment  of 
retirement  salaries  to  the  public  school  teachers  of  this  state;  creating  a  public 
school  teachers'  retirement  salary  fund  and  also  a  public  school  teachers'  permanent 
fund,  providing  for  the  administration  of  such  funds  and  making  an  appropriation  for 
the  uses  of  said  funds,"  approved  June  16,  1913. 

History:      Approved    May   5,    1919.      In   effect   July   22,    1919.     Stats. 
1919,  p.  312. 

Teachers  bound  by  retirement  plan  to  file  data. 

^  1.  During  the  month  of  November,  1919,  each  teacher  in  the  public  schools  of  Cali- 
fornia, each  teacher  in  a  state  normal  school  and  each  school  administrator  or  other 
person  who  is  bound  by  the  provisions  of  "An  act  to  provide  for  the  payment  of 
retirement  salaries  to  the  public  school  teachers  of  this  state;  creating  a  pul>lic  school 
teachers'  retirement  salary  fund  and  also  a  public  school  teachers'  permanent  fund, 
providing  for  the  administration  of  such  funds  and  making  an  appropriation  for  the 
uses  of  said  funds,"  approved  June  16,  1913,  shall  tile  with  the  state  board  of  education 
at  its  offices  in  Sacramento,  in  person  or  by  registered  mail,  a  statement  made  under 
oath,  of  his  age  at  his  nearest  birthday,  his  teaching  experience  in  the  public  schools  of 
California,  his  teaching  experience  in  the  public  schools  of  other  states  of  the  United 
States  of  America,  and  any  other  experience  he  may  have  had  in  public  schools  or  in 
the  service  of  the  state  that  may  be  counted  as  service  under  the  provisions  of  said  act, 
and  such  other  information  as  may  be  required  by  said  state  board  of  education  for  the 
purpose  of  making  an  investigation  and  estimate  of  probable  future  expenditures  from 
such  fund. 

Records  confidential. 

^  2.  All  such  statements  shall  be  considered  confidential  and  no  individual  records 
shall  be  divulged  by  any  official  who  has  access  to  them  and  shall  be  used  by  the  state 
board  of  education  solely  for  the  purpose  of  making  such  investigation  and  estimate, 
and  such  statements  shall  not  be  open  to  inspection  by  anyone  except  the  state  board 
of  education,  and  its  officers,  or  any  person  authorized  to  make  such  inspection  by  the 
legislature. 

List  to  be  filed  with  county  superintendent. 

^  3.  On  or  before  January  1,  1920,  the  state  board  of  education  shall  file  with  the 
county  superintendent  of  schools  of  each  county,  a  list  of  the  names  of  all  teachers  of 
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such  county  who  have  filed  the  statement  hereinl)efore  referred  to.  Upon  receipt  of 
such  list,  it  shall  be  the  duty  of  the  county  superintendent  of  schools  to  withhold  pay- 
ment of  the  first  warrant  for  the  payment  of  the  salary  of  each  teacher  bound  by  the 
provisions  of  said  act,  who,  being  employed  during  the  month  of  November,  1919,  shall 
have  failed  to  file  such  statement,  and  shall  not  issue  a  warrant  for  such  i)aynient  until 
such  statement  has  been  filed  with  the  state  board  of  education  and  a  receipt  therefor 
presented. 

CERTAIN  TEACHERS  SUBJECT  TO  RETIREMENT  FUND  ACT. 
ACT  4550b — An  act  to  provide  for  teachers  employed  by  the  California  poljrtechnic, 
the  Whittier  state  school,  the  California  school  for  girls,  the  Preston  school  of 
industry,  and  the  California  school  for  the  deaf  and  blind  holding  valid  certificates 
in  this  state  being  made  subject  to  the  burdens  and  entitling  them  to  all  the  benefits 
of  an  act  entitled  "An  act  to  provide  for  the  payment  of  retirement  salaries  to  pub- 
lic school  teachers;  creating  a  public  school  teachers'  retirement  salary  fund,  and 
also  a  public  school  teachers'  permanent  fund;  providing  for  the  administration  of 
such  funds,  and  making  an  appropriation  for  the  uses  of  said  funds,"  approved 
June  16,  1913. 

History:  Approved  May  3,  1919.  In  effect  July  22,  1919.  Stats. 
1919,   p.   151. 

Teachers  in  state  schools  entitled  to  pension  benefits. 

$  1.  All  teachers  employed  by  the  Whittier  state  school,  the  California  school  for 
girls,  the  Preston  school  of  industry,  the  California  polytechnic  school  in  the  county 
of  San  Luis  Obispo,  and  the  California  school  for  the  deaf  and  the  blind  holdinj::  valid 
certificates  in  this  state  shall  be  subject  to  the  burdens  and  entitled  to  all  the  benefits 
of  an  act  entitled  "An  act  to  provide  for  the  payment  of  retirement  salaries  to  public 
school  teachers;  creating  a  public  school  teachers'  retirement  salary  fund,  and  also  a 
public  school  teachers'  permanent  fund;  providing  for  the  administration  of  such 
funds,  and  making  an  appropriation  for  the  uses  of  said  funds,"  ajjproved  June  16, 
1913;  and  the  contributions  of  said  teachers  shall  be  collected  and  paid  into  the  treas- 
ury of  the  state  in  the  same  manner  as  in  the  several  state  normal  schools. 

WITHDRAWAL  OF  CONTRIBUTORS  TO  TEACHERS'  RETIREMENT  FUND. 
ACT  4551 — An  act  authorizing  any  teacher  or  public  officer  who  is  now  a  contributor  to 
a  public  school  teachers'  annuity  and  retirement  fund  in  any  county,  or  consoli- 
dated city  and  county,  of  this  state,  where  there  are  no  annuitants  drawing  annu- 
ities from  the  said  fund  of  such  county,  or  consolidated  city  and  county,  to  cease 
to  be  a  contributor  to  such  fund  within  sixty  days  from  the  taking  effect  of  this  act, 
and  to  have  returned  to  him  the  amount  contributed  by  him  thereto,  or  such  part 
thereof  as  may  be  available  for  that  purpose. 

History:  Approved  March  13,  1903,  Stats.  1903.  p.  131.  In  view  of 
the  repeal  of  the  law  upon  which  it  was  based,  and  to  which  It  was 
supplementary,  it  is  doubtful  if  this  act  is  now  in  force.     See  Act  4550. 

Contributors  to  teachers'  annuity  fund  may  withdraw. 

§  1.  Within  sixty  days  after  the  taking  effect  of  this  act,  any  teacher  or  public 
officer  who  is  now  a  contributor  to  a  public  school  teachers'  annuity  and  retirement  fund 
in  any  county  or  consolidated  city  and  county  in  this  state,  created  under  the  provi- 
sions of  an  act  approved  March  29,  1897,  entitled  "An  act  to  amend  an  act  approved 
March  26,  1895,  entitled  *An  act  to  create  and  administer  a  public  school  teachers' 
annuity  and  retirement  fund  in  the  several  counties,  and  cities  and  counties  in  the 
state,'  "  as  amended,  may  withdraw  from  such  organization  by  complying  with  the 
provisions  of  this  act;  provided,  however,  that  the  provisions  of  this  act  shall  not  apply 
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to  any  county  or  consolidated  city  and  county,  where  there  are,  at  the  time  of  the  tak- 
ing effect  of  this  act,  any  annuitants  drawing  annuities  from  the  said  fund  of  such 
count}',  or  consolidated  city  and  county. 

Notice  to  be  filed. 

§  2.  Any  such  teacher,  or  public  officer,  desiring  to  avail  himself  of  the  provisions 
of  this  act,  shall  within  sixty  (60)  days  after  the  taking  effect  of  this  act,  sign  and  file 
with  the  board  of  public  school  teachers'  retirement  fund  commissioners  of  the  county, 
or  consolidated  city  and  county,  where  such  teacher  or  public  officer  is  then  a  con- 
tributor, a  notice  in  writing  to  the  effect  that  such  teacher  or  public  officer,  thereby 
withdraws  from  the  said  organization,  and  shall  at  the  same  time  sign  and  file  with  the 
clerk,  secretary,  officer,  or  board,  whose  duty  it  is  to  issue  the  salary  warrants  of  such 
teacher  or  public  officer,  a  notice  similar  in  substance  to  the  said  notice  filed  with  the 
said  board  of  commissioners. 

Commissioners  shall  order  return  of  money.    Proceedings  in  case  of  deficiency. 

$  3.  The  said  board  of  commissioners,  shall,  at  its  next  regular  meeting  after  the 
expiration  of  said  sixty  (GO)  days,  pass  a  resolution  directing  that  all  money  con- 
tributed to  said  public  school  teachers'  annuity  and  retirement  fund  by  such  teachers 
or  public  officers  so  withdrawing,  shall  be  immediately  returned  to  such  teachers  or 
public  officers.  If  the  amount  in  the  fund  of  said  organization,  after  the  i)aynient  of 
all  legal  demands,  shall  be  insufficient  to  pay  each  withdrawal  the  full  amount  con- 
tributed by  him,  then  the  said  board  shall  commute  the  pro  rata  amount  that  shall  be 
paid  to  each,  the  same  to  be  in  proportion  to  their  respective  contributions,  and  shall 
specify  in  said  resolution  the  amount  to  be  returned  to  each. 

Warrants. 

$  4.  The  president  and  secretary  of  said  board  shall  thereupon  issue  warrants  to 
the  persons  entitled  thereto,  in  such  amounts  as  shall  have  been  so  computed  and 
specified  by  said  board,  and  the  treasurer  of  said  fund  sliall  pay  the  same  to  the  per- 
son named  in  each  respective  warrant,  or  to  his  heirs  or  assigns. 

Eelief  from  liability. 

$  5.  From  and  after  filing  notices,  specified  in  section  2  hereof,  each  teacher  or 
public  officer  giving  such  notices  shall  be  relieved  from  all  burdens  and  liabilities 
imposed  by  the  said  act  designated  in  section  1  hereof. 

Duty  of  warrant  officers. 

$  6.  The  clerk,  secretary,  officer,  or  board,  whose  duty  it  is  to  issue  the  salary  war- 
rants of  such  teachers  or  public  officers,  shall,  from  and  after  the  filing  of  the  said 
notice  with  him  or  it,  cease  to  note  on  the  salary'  warrant  of  such  teacher  or  public 
officer  any  amount  to  be  deducted  therefrom  by  the  treasurer  on  account  of  said  fund. 

$  7.     This  act  shall  take  effect  immediately. 

DISPOSAL  OF  MONEY  REMAINING  IN  SCHOOL  BUILDING  FUNDS. 
ACT  4552 — An  act  to  provide  for  the  disposal  of  moneys  remaining  in  the  building  fund 
of  any  school  district,  after  all  bonds  and  indebtedness  shall  have  been  paid  and 
liquidated,  arising  from  the  construction  of  school  buildings. 

History:     Approved  March  13,  1883,  Stats.  1883,  p.  298. 

Surplus  moneys  to  be  placed  in  county  school  fund. 

^  1.     All  moneys  that  have  been  or  shall  be  raised  by  special  tax,  for  the  purpose  of' 
erecting  school  buildings,  that  shall  remain  in  the  hands  of  the  county  treasurer,  after 
all  bonds  that  have  been  or  may  be  issued  on  account  of  such  buildings  shall  have  been 
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redeemed,  and  all  other  indebtedness  arising  on  account  of  such  building  shall  have 
been  liquidated,  shall  be  placed  in  the  county  school  fund  of  the  school  district  for 
which  such  moneys  were  raised,  subject  to  the  order  of  the  trustees  of  said  district. 

TRANSFER  OF  EXCESS  BUILDING  FUNDS. 
ACT  4552a — An  act  to  authorize  the  transfer  and  expenditure  of  the  excess  of  school 
building  funds  in  certain  cases. 

History:  Approved  May  3,  1919.  In  effect  immediately.  Stats. 
1919,  p.  235. 

Transfer  of  school  building  fund  to  general  fund  authorized. 

$  1.  Whenever  the  average  daily  attendance  of  pui)ils  for  the  first  half  of  the  fiscal 
year  1918-19,  in  any  school  district  in  this  state,  shows  an  increase  of  more  than  one 
hundred  per  cent  over  the  increase  in  average  daily  attendance  of  the  fiscal  year 
1917-18,  and  it  appears  that  the  income  and  revenue  provided  for  such  district  for  the 
fiscal  year  ending  June  30,  1919,  will  be  insufficient  to  defray  the  usual  current  expenses 
of  such  district  until  such  date,  and  there  remains  in  the  building  fund  of  such  district, 
created  and  existing  under  the  provisions  of  section  one  thousand  eight  hundred  thirty- 
eight  of  the  Political  Code,  any  moneys  which,  by  reason  of  war-time  building  restric- 
tions imposed  by  federal  authority,  or  by  reason  of  the  present  excessive  cost  of  build- 
ing construction  resulting  from  war  conditions,  have  not  been  expended,  and  which  in 
the  judgment  of  two-thirds  or  more  of  the  board  of  trustees  or  board  of  education  of 
such  school  district  can  not  be  expended  to  the  economic  advantage  of  such  school  dis- 
trict during  the  school  year  beginning  July  1,  1919,  such  board  may,  by  resolution 
endorsed  upon  its  minutes  and  adopted  by  the  affirmative  votes  of  not  less  than  two- 
thirds  of  all  its  members,  declare  such  moneys,  or  any  part  thereof,  to  be  surplus  moneys 
of  such  fund,  and  may,  by  a  like  vote,  transfer  such  moneys  or  any  part  thereof,  from 
such  building  fund  to  the  general  fund  of  the  district,  and  may,  thereafter,  expend  the 
amount  so  transferred,  or  so  much  thereof  as  may  be  necessary,  in  payment  of  the 
usual  current  expenses  of  such  district  incurred  during  the  school  year,  ending  with 
the  said  thirtieth  day  of  June,  1919. 

$  2.  This  act,  being  an  act  to  provide  for  the  payment  of  the  usual  current  expenses 
of  the  state,  shall  take  eflEect  immediately. 

COMPULSORY  SCHOOL  ATTENDANCE  ACT. 

ACT  4554 — An  act  to  enforce  the  educational  rights  of  children  and  providing  penalties 

for  violation  of  the  act. 

History:  Approved  March  24,  1903,  Stats.  1903,  p.  388.  Amended 
(1)  March  20,  1905,  Stats.  1905,  p.  388;  (2)  March  4.  1907,  Stats.  1907, 
p.  95;  (3)  April  21,  1911,  Stats.  1911,  p.  949;  (4)  May  22.  1915.  in 
effect  August  8,  1915,  Stats.  1915,  p.  762;  (5)  May  10,  1919,  in  effect 
July  22,  1919,  Stats.  1919,  p.  406.  Prior  act  of  March  28,  1874,  Stats. 
1873-74,  p.  751,  repealed  by  the  present  act. 

Compulsory  school  attendance.    Exemptions. 

§  1.  Each  parent,  guardian  or  other  person  having  control  or  charge  of  any  child 
between  the  ages  of  eight  and  sixteen  years,  not  exempted  under  the  provisions  of  this 
act  shall  be  required  to  send  such  child  to  a  public  full-time  day  school  for  the  full  time 
for  which  the  public  schools  of  the  city,  city  and  county  or  school  district  in  which  the 
child  resides  shall  be  in  session;  provided,  that  the  following  classes  of  children  shall 
be  exempted  from  the  requirements  of  attendance  upon  a  public  day  school  j 

Physical  or  mental  disability. 

1.  Children  whose  physical  or  mental  condition  is  such  as  to  prevent  or  render  inad- 
visable attendance  at  school  or  application  to  study  j  provided,  that  a  certificate  to  this 
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effect  by  a  regularly  licensed  physician,  shall  be  filed  with  the  clerk  oi'  the  board  of 
trustees  or  board  of  education  of  the  school  district. 

Distance  from  school  house. 

2.  Children  residing  more  than  two  miles  from  the  school  house  by  the  nearest 
traveled  road;  provided,  that  such  children  shall  be  exempted  only  upon  a  written 
approval  of  the  superintendent  of  schools  of  the  county,  notice  whereof  shall  be  filed 
with  the  clerk  of  the  board  of  trustees  or  board  of  education  of  the  school  district. 

Instruction  in  private  schools. 

3.  Children  who  are  being  instructed  in  a  private  full-time  day  school  by  persons 
capable  of  teaching;  provided,  that  such  school  shall  be  taught  in  the  English  lan- 
guage and  shall  offer  instruction  in  the  several  branches  of  study  required  to  be 
taught  in  the  public  schools  of  this  state;  and  provided,  further,  that  the  attendance  of 
of  such  pupils  shall  be  kept  by  private  school  authorities  in  a  register,  such  record  of 
attendance  to  indicate  clearly  every  absence  of  the  pupil  from  school  for  a  half  day  or 
more,  during  each  day  that  school  is  maintained  during  the  year. 

Instruction  by  private  tutor. 

4.  Children  who  are  being  instructed,,  in  study  and  recitation,  for  at  least  three 
hours  a  day  for  one  hundred  sixty  days  each  calendar  year  by  private  tutor  or  other 
person,  in  the  several  branches  of  study  required  to  be  taught  in  the  public  schools 
of  this  state,  and  in  the  English  language;  provided,  that  such  tutor  or  other  person 
shall  be  capable  of  teaching;  and  provided,  further,  that  such  instruction  shall  be 
offered  between  the  hours  of  eight  o'clock  a.  m.  and  four  o'clock  p.  m. 

Age  and  schooling  certificate. 

5.  Children  who  hold  a  permit  to  work  or  an  age  and  schooling  certificate  granted 

by  the  proper  judicial  or  educational  officers  in  accordance  with  law.     [Amendment  of 

May  10,  1919.  In  effect  July  22,  1919,  Stats.  1919,  p.  407.] 

This  section  was  also  amended  March  20,  1905,  Stats.  1906,  p.  388;  April  23,  1911,  Stats. 
1911,  p.   950. 

Penalty  for  failure  to  comply  with  act. 

$  2.  Any  parent,  guardian,  or  other  person  having  control  or  charge  of  any  such 
child,  who  shall  fail  to  comply  with  the  provisions  of  this  act,  shall,  unless  excused  or 
exempted  therefrom  as  hereinbefore  provided,  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction,  shall  be  liable  for  the  first  offense,  to  a  fine  of  not  more  than  ten 
dollars  or  to  imprisonment  for  not  more  than  five  days,  and  for  each  subsequent  offense 
he  shall  be  liable  to  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars,  or  to  impris- 
onment for  not  less  than  five  days  nor  more  than  twenty-five  days,  or  to  both  such  fine 
and  imprisonment. 

This  section  is  mentioned  in  the  title  of  the  act  of  May  10,  1919  (Stats.  1919,  p.  406), 
but  the  section  Is  not   itself  amended. 

Investigation  of  charges  against  parents.     Criminal  complaint. 

$  3.  The  board  of  education  of  any  city  or  city  and  county,  or  the  board  of  trustees 
of  any  school  district,  shall,  on  the  compliant  of  any  person,  make  full  and  impartial 
investigation  of  all  charges  against  any  parent  or  guardian  or  other  person  having 
control  or  charge  of  any  such  child,  for  violation  of  any  of  the  provisions  of  this  act. 
If  it  shall  appear  upon  such  investigation  that  any  such  parent  or  guardian  or  other 
person  has  violated  any  of  the  provisions  of  section  one  of  this  act,  it  is  hereby  made 
the  duty  of  the  secretary  of  such  board  of  education,  except  as  hereinafter  provided, 
or  the  clerk  of  such  board  of  trustees,  to  make  and  file  in  the  proper  court  a  criminal 
complaint  against  such  parent,  guardian  or  other  person,  charging  such  violation,  and 
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to  see  that  such  charge  is  prosecuted  by  the  proper  authorities;  provided,  that  in  cities, 
and  in  cities  and  counties,  and  in  school  districts  havins?  an  attendance  oflicer  or 
officers,  such  officer  or  officers  shall  have  power  and  it  shall  be  their  duty  to  make  and 
file  such  complaint,  and  see  that  such  charge  is  prosecuted  by  the  proper  authorities. 
[Amendment  of  May  10,  1919.     In  effect  July  22,  1919.  Stats.  1919,  p.  407.] 

This  section  was  also  amended  March  4,  1907,  Stats.  1907,  p.  96;  but  was  not  mentioned 
in  the  title  of  the  amending  act. 

Permit  to  employ  minor  over  fourteen, 

§  3a.  First — The  superintendent  of  schools  of  any  city,  or  of  any  city  and  county  or 
of  any  county  (over  such  portions  of  any  such  county  as  are  not  within  the  jurisdiction 
of  any  superintendent  of  city  schools)  shall  have  authority  to  issue  to  any  em])loyer  a 
permit  to  employ  any  minor  of  the  age  of  fourteen  years  who  holds  a  dipluina  of 
graduation  from  the  prescribed  elementary  school  course;  provided,  that  such  permit 
shall  be  issued  only  when  the  prospective  employer,  or  the  parent  or  guardian  of  the 
minor,  shall  present  to  the  superintendent  asked  to  issue  such  permit,  (1)  a  {)hysician's 
certificate  or  other  evidence  acceptable  to  such  authority,  that  such  minor  is  physically 
fitted  for  the  labor  contemplated;  and  (2)  a  sworn  statement  by  the  parent,  foster- 
parent  or  guardian  of  such  minor  that  such  minor  is  past  the  age  of  fourteen  years, 
and  that  the  parent  or  parents,  or  foster-parent  or  foster-parents,  or  guardian  of  such 
minor  is  incapacitated  for  labor  tlirough  illness  or  injury,  or  that  through  the  death 
or  desertion  of  the  father  of  such  minor,  the  family  is  in  need  of  the  earnings  of  such 
minor,  and  that  sufficient  aid  can  not  be  secured  in  any  other  manner.  The  person 
authorized  to  issue  such  permit  in  granting  the  same  shall  make  a  signed  statement  that 
he,  or  a  competent  person  designated  by  him  for  this  purpose,  has  carefully  investi- 
gated the  conditions  under  which  the  application  for  such  permit  has  been  asked,  and 
has  found  that  in  his  judgment  the  earnings  of  such  minor  are  necessary  for  such 
family  to  support  such  minor,  and  that  in  his  judgment  sufficient  aid  can  not  be 
secured  in  any  other  manner. 

Second — No  permit  as  specified  in  this  section  shall  be  issued  except  upon  a  written 
statement  from  a  prospective  employer  that  work  is  waiting  for  such  minor  and 
describing  the  nature  of  such  work.  Such  permit  shall  specify  the  name  and  address 
of  the  employer,  the  name,  address  and  age  of  the  minor,  the  kind  of  work  for  which 
the  permit  is  issued  and  the  date  on  which  the  permit  shall  expire,  which  in  no  case 
shall  be  longer  than  six  months  from  the  date  of  issuance  of  the  permit.  Such  permit 
shall  be  kept  on  file  by  the  employer  during  the  term  of  such  employment  and  all 
unexpired  permits  shall  be  returned  by  the  employer  to  the  authority  issuing  the  same 
within  five  days  after  the  termination  of  such  employment.  Such  permit  shall  be 
issued  on  forms  prepared  and  provided  in  accordance  with  the  provisions  of  this  act 
by  the  superintendent  of  public  instruction.  Such  permit  shall  be  subject  to  cancella- 
tion at  any  time  by  the  superintendent  of  public  instruction,  or  by  the  commissioner 
of  the  bureau  of  labor  statistics  or  by  the  person  issuing  the  same,  whenever  any  such 
officer  or  person  shall  find  that  the  conditions  for  the  legal  issuance  of  such  permit  do 
not  exist.  Such  permit  shall  be  always  open  to  inspection  by  attendance  and  probation 
officers,  by  the  officers  of  the  state,  bureau  of  labor  statistics  and  by  officers  of  the 
superintendent  of  public  instruction,  and  of  the  state  board  of  education. 

Duplicate  copy  of  permit. 

Third — A  duplicate  copy  of  each  permit  to  employ  a  minor  granted  under  provisions 
of  this  act  shall  be  kept  by  the  person  issuing  such  permit,  and  a  report  of  all  such  per- 
mits issued  during  the  year  shall  be  included  in  the  annual  report  of  the  city  superin- 
tendent of  schools  to  the  county  superintendent  of  schools.  The  superintendent  of 
schools  of  each  county  and  of  each  city  and  county  shall  include  in  his  annual  report 
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to  the  superintendent  of  public  instruction,  a  summary  of  all  such  reports,  which  shall 
include  a  summary  of  all  such  permits  to  employ  minors  issued  by  him  during-  the  year. 
[New  section  added  May  10,  1919.     In  effect  July  22,  1919,  Stats.  1919,  p.  409.] 

Vacation  permits  for  minors  between  twelve  and  fifteen. 

$  3b.  Any  minor  over  the  age  of  twelve  years  and  under  the  age  of  fifteen  years 
who  holds  a  vacation  permit  issued  as  hereinafter  provided  may  be  employed  in  any  of 
the  establishments  or  occupations  mentioned  in  section  one  of  ''An  act  regulating  the 
employment  and  hours  of  labor  of  children;  prohibiting  the  employment  of  minors 
under  certain  ages;  prohibiting  the  employment  of  certain  illiterate  minors;  providing 
for  the  enforcement  hereof  by  the  commissioner  of  the  bureau  of  labor  statistics  and 
providing  penalties  for  the  violation  hereof, ' '  approved  February  20,  1905,  as  amended, 
and  in  section  one  of  an  act  entitled  "An  act  to  be  known  as  the  child  labor  law,  and 
regulating  the  employment,  hours,  kinds  and  conditions  of  labor  of  children;  providing 
for  the  administration  and  enforcement  of  the  provisions  of  this  act  by  the  commis- 
sioner of  the  bureau  of  labor  statistics,  providing  penalties  for  the  violation  hereof  and 
repealing  all  acts  and  parts  of  acts  inconsistent  herewith,"  on  the  regular  weekly  school 
holidays  and  during  the  regular  vacation  of  the  public  schools  of  the  school  district, 
city,  or  city  and  county,  in  which  the  place  of  employment  is  situated.  Vacation 
permits  shall  be  signed  by  the  principal  of  the  school,  or  secretary  of  the  board  of 
school  trustees  or  board  of  education  having  control  of  the  school  which  such  minor  is 
attending,  or  has  attended  during  the  term  next  preceding  any  such  vacation.  Such 
permit  shall  contain  the  name  and  age  of  the  minor  to  whom  it  is  issued,  and  when 
issued  for  the  regular  vacation,  the  date  of  the  termination  of  the  vacation  for  which 
it  is  issued,  and  in  any  case  shall  be  kept  on  file  by  the  employer  during  the  period  of 
employment,  and  at  the  termination  of  such  employment  shall  be  returned  to  the  minor 
to  whom  it  was  issued.  [New  section  added  May  10,  1919.  In  effect  July  22,  1919, 
Stats.  1919,  p.  410.] 

Age  and  schooling  certificate  for  minors  over  fifteen. 

$  3c.  First — No  minor  of  the  age  of  fifteen  years  shall  be  employed,  permitted  or 
suffered  to  work  during  the  hours  the  public  schools  are  in  session,  unless  such  minor 
is  provided  with  an  age  and  schooling  certificate  as  herein  provided. 

Second — An  age  and  schooling  certificate  shall  be  approved  only  by  the  superin- 
tendent of  schools  of  the  county,  city  or  city  and  county,  or  by  a  person  authorized  by 
him  in  writing  and  each  application  for  an  age  and  schooling  certificate  must  be  acted 
upon  within  three  days  after  such  application  has  been  duly  filed  with  the  person 
legally  authorized  to  issue  such  age  and  schooling  certificate;  provided,  that  any  per- 
son authorized  in  writing  to  issue  age  and  school  certificates  as  herein  provided  shall 
on  or  before  the  thirtieth  day  of  June  of  each  year,  file  with  the  superintendent  so 
authorizing  him,  all  duplicate  copies  of  such  certificates  issued  by  him  during  tlie 
school  year.  The  person  authorized  to  issue  age  and  schooling  certificates  shall  have 
the  authority  to  administer  the  oaths  necessary  for  carrying  out  the  provisions  of  this 
act,  but  no  fees  shall  be  charged  for  administering  such  oaths  or  issuing  such  certifi- 
cates. The  person  authorized  to  issue  age  and  schooling  certificates  shall  not  issue 
such  certificates  until  the  minor  in  question,  accomi)anied  by  its  parent  or  guardian, 
has  personally  made  application  to  him  therefor,  and  until  he  has  received,  examined, 
approved  and  filed  the  following  papers  duly  executed:  (1)  The  school  record  of  such 
minor,  giving  age,  grade  and  attendance  for  the  current  term,  duly  signed  by  the 
principal  or  teacher.  (2)  Evidence  of  age  such  as  the  school  enrollment  record,  or  a 
certificate  of  birth,  or  a  certificate  of  baptism  duly  attested,  or  a  passport,  or  affidavit 
of  the  parent,  guardian  or  custodian  of  such  minor,  such  as  shall  convince  such  ofiicer 
that  the  minor  is  fifteen  years  of  age  or  upwards.     (3)  The  written  statement  of  the 
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person,  firm  or  corporation  in  whose  service  the  minor  is  about  to  enter,  that  he  intends 
to  employ  the  minor,  which  statement  shall  give  the  nature  of  the  occupation  for  which 
the  child  is  to  be  employed.  (4)  A  certificate  signed  by  a  physician  appointed  by  the 
school  board,  or  other  public  medical  officer,  stating  that  such  minor  has  been  examined 
by  him,  and,  in  his  opinion,  has  reached  the  normal  development  of  a  minor  of  its  age 
and  is  in  sufficiently  sound  health  and  physically  able  to  be  employed  in  the  work  which 
it  intends  to  do;  provided,  however,  that  no  fee  shall  be  charged  the  minor  for  such 
physician 's  certificate. 

Form. 

Third— Age  and  schooling  certificates  shall  be  issued  on  forms  which  shall  be  pre- 
pared and  provided  by  the  superintendent  of  public  instruction,  and  shall  be  sub- 
stantially in  the  following  form,  to  wit : 

Age  and  schooling  certificate.  This  certifies  that  I  am  the  (father,  mother  or  guard- 
ian) of  (name  of  the  minor)  and  that  (he  or  she)  was  born  at  (name  of  the  city  or 
town),  in  the  county  of  (name  of  county,  if  known),  and  state  or  country  of  (name  of 
state  or  country),  on  the  (day  and  year  of  birth),  and  is  now  (number  of  years  and 
months)  old. 

Signature  as  provided  in  this  act. 

Town  or  city,  and  date. 

There  personally  appeared  before  me  the  above  named  (name  of  person  signing)  and 
made  oath  that  the  foregoing  certificate  by  (him  or  her)  signed  is  true  to  the  best  of 
(his  or  her)  knowledge  and  belief. 

I  hereby  approve  the  foregoing  certificate  of  (name  of  child),  height  (feet  and  inclies), 
complexion  (fair  or  dark),  hair  (color),  having  no  sufficient  reason  to  doubt  that 
(he  or  she)  is  of  the  age  therein  certified,  and  I  hereby  certify  that  (he  or  she)  has 
completed  the  prescribed  grammar  school  course  or  that  (he  or  she)  has  completed  the 
equivalent  of  the  seventh  grade  of  the  grammar  school  course  and  is  a  regular  attend- 
ant for  the  then  current  term,  upon  a  regularly  conducted  evening  school  or  upon  a 
part-time  continuation  school  or  class. 

Signature  of  the  person  authorized  to  sign,  with  his  official  character  and  authority. 

Town  or  city,  and  date. 

This  certificate  belongs  to  the  person  in  whose  behalf  it  is  drawn,  and  it  shall  be  pre- 
sented to  (him  or  her)  whenever  (he  or  she)  leaves  the  services  of  the  person,  firm,  or 
corporation  holding  the  same. 

The  certificate  as  to  the  birthplace  and  age  of  the  minor  under  sixteen  and  over 
fifteen  years  of  age  shall  be  signed  by  his  father,  his  mother,  or  his  guardian,  or  other 
person  having  control  or  charge  of  such  minor. 

Penalty  for  false  statements. 

Fourth — Every  person  authorized  to  sign  the  certificate  prescribed  by  this  act,  who 
knowingly  certifies  to  any  false  statement  therein,  is  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  subject  to  a  fine  of  not  less  than  five  nor  more  than  fifty 
dollars,  or  imprisonment  for  not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment. 

Duplicates.    Report. 

Fifth — A  duplicate  copy  of  each  age  and  schooling  certificate  issued  under  the  pro- 
visions of  this  act  shall  be  kept  by  the  county,  city,  or  city  and  county  superintendent 
issuing  or  authorizing  the  issuance  of  such  certificates,  and  a  report  of  all  such  certifi- 
cates issued  during  the  year  shall  be  included  in  the  annual  report  of  each  city  super- 
intendent of  schools  to  the  county  superintendent  of  schools.     The  superintendent  of 
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schools  of  each  county  and  of  each  city  and  county,  shall  include  in  his  annual  report 
to  the  superintendent  of  public  instruction,  a  summary  of  all  such  reports  and  a  state- 
ment of  the  number  of  all  such  age  and  schooling  certificates  issued  by  him  during  the 
year. 

Notice  when  emplosmient  ceases. 

Sixth — Xo  minor  having  an  age  and  schooling  certificate,  as  hereinbefore  described, 
and  no  other  minor  under  sixteen  years  of  age,  who  would  by  law  be  required  to  attend 
school,  shall  be  and  remain  idle  and  unemployed  for  a  period  longer  than  two  weeks 
while  the  public  schools  are  in  session,  but  must  enroll  and  attend  school;  provided, 
that  within  five  days  after  any  minor  having  such  age  and  schooling  certificate  shall 
have  ceased  to  be  employed  by  any  employer,  such  employer  shall,  in  writing,  notify 
the  issuing  officer  that  such  minor  is  no  longer  employed  by  such  emploj'er,  giving  the 
latest  correct  address  of  such  minor  known  to  such  employer;  and  such  issuing  officer 
shall  thereupon  immediately  notify  the  attendance  officer  having  jurisdiction  in  the 
place  of  such  minor's  residence,  giving  the  said  latest  known  correct"  address  of  such 
minor  and  stating  that  such  minor  is  not  at  work. 

Seventh — No  minor  of  the  age  of  fifteen  years  shall  be  permitted  to  cease  school 
attendance,  without  securing  an  age  and  schooling  certificate  as  provided  in  this  act. 

Child  labor  laws  not  affected. 

Eighth — Nothing  in  this  act  shall  be  construed  to  repeal  or  in  any  way  modify  the 
provisions  of  sections  fourteen  and  sixteen  of  "An  act  regulating  the  employment  and 
hours  of  labor  of  children;  prohibiting  the  employment  of  minors  under  certain  ages; 
prohibiting  the  employment  of  certain  illiterate  minors;  providing  for  the  enforcement 
hereof  by  the  commissioner  of  the  bureau  of  labor  statistics  and  providing  penalties 
for  the  violation  hereof,"  approved  February  20,  1905,  as  amended,  or  the  provisions  of 
sections  three  and  one-half  and  five  of  an  act  entitled  "An  act  to  be  known  as  the 
child  labor  law,  and  regulating  the  employment,  hours,  kinds  and  conditions  of  labor 
of  children;  providing  for  the  administration  and  enforcement  of  the  provisions  of 
this  act  by  the  commissioner  of  the  bureau  of  labor  statistics,  providing  penalties  for 
the  violation  hereof  and  repealing  all  acts  and  parts  of  acts  inconsistent  herewith." 
[New  section  added  May  10,  1919.  In  effect  July  22,  1919,  Stats.  1919,  p.  411.] 

Register  of  employees  under  sixteen. 

§  3d.  First — Every  person,  firm,  corporation  or  agent,  or  officer  of  a  firm  or  corpo- 
ration, employing  minors  under  the  age  of  sixteen  years  shall  keep  a  register  contain- 
ing the  names  and  addresses  of  such  minor  employees  and  shall  post  and  keep  posted 
in  a  conspicuous  place,  in  every  room  where  such  minors  are  employed,  a  written  or 
printed  notice  stating  the  working  hours  per  day  for  each  day  of  the  week  required 
of  such  minors,  and  shall  keep  on  file  all  permits  and  certificates  required  by  this  act 
for  minors  under  the  age  of  sixteen  years.  Such  records  and  files  shall  be  open  at  all 
times  to  the  inspection  of  the  school  attendance  and  probation  officers  and  the  officers 
of  the  state  bureau  of  labor  statistics,  of  the  superintendent  of  public  instruction  and 
of  the  state  board  of  education. 

Cancellation  of  permits  and  certificates. 

Except  as  otherwise  provided  in  this  act,  all  certificates  and  permits  shall  be  given 
up  to  such  minor  upon  his  quitting  such  employment.  Any  age  or  schooling  certificate 
or  permit  granted  under  this  act,  shall  be  subject  to  cancellation  at  any  time  by  the 
commissioner  of  the  bureau  of  labor  statistics,  or  by  the  superintendent  of  public 
instruction,  or  by  the  authority  issuing  such  certificate,  whenever  such  commissioner, 
superintendent,  or  the  authority  issuing  such  certificate  shall  find  that  conditions  for 
the  legal  issuance  of  such  certificate  no  longer  exist  or  have  never  existed. 
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Penalty  for  violation. 

Second— Any  person,  firm,  corporation,  agent  or  officer  of  a  firm  or  corporation  tliat 
violates  or  omits  to  comply  with  any  of  the  provisions  of  this  act,  or  that  empU^ys  or 
suffers  or  permits  any  minor  to  be  employed  in  violation  thereof,  is  guilty  of  a  mis- 
demeanor, and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of  not  less  than 
fifty  dollars  or  more  than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  not  more  than  sixty  days,  or  by  both  such  fine  and  imprisonment,  for  each  and 
every  offense.  A  failure  to  produce  any  age  and  scliooling  certificate  or  vacation  per- 
mit to  work  or  other  permit  issued  under  the  provisions  of  this  act  or  to  post  any 
notice  required  by  this  act  shall  be  prima  facie  evidence  of  the  illegal  employment  of 
any  minor  for  whom  an  age  and  schooling  certificate  or  permit  is  not  produced.  [New 
section  added  May  10,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  413.] 

Attendance    officers.      Compensation.      Certification    of    attendance    officers.      County 

attendance  officers. 

§  4.  The  board  of  education  of  any  city,  or  city  and  county  shall  appoint  and 
remove  at  pleasure,  an  attendance  officer  and  such  assistant  attendance  officers  as  may 
be  necessary  for  such  city  or  city  and  county  and  the  board  of  school  trustees  of  any 
school  district  having  an  average  daily  attendance  of  at  least  three  hundred  chihlren, 
according  to  the  oflBcial  school  record  of  the  preceding  school  year,  may  appoint  and 
remove  at  pleasure  one  attendance  officer,  and  assistant  attendance  officers,  and  shall 
fix  his  or  their  compensation  payable  from  the  county  or  special  school  fund  of  such 
city,  or  city  and  county,  or  school  district,  and  shall  prescribe  their  duties  not  incon- 
sistent with  law,  and  make  rules  and  regulations  for  the  performance  thereof;  pro- 
vided, that  in  all  school  districts  with  a  daily  average  attendance  of  one  thousand  or 
more  school  children  according  to  the  annual  school  report  of  the  last  preceding  school 
year,  such  attendance  officer,  assistant  attendance  oflicers,  or  deputy  attendance  ofiicers, 
shall  have  been  duly  certificated  by  the  county  board  of  education  for  such  work,  such 
certification  to  be  in  accordance  with  and  subject  to  general  regulations  established  by 
the  state  board  of  education.  The  authority  appointing  such  attendance  officer 'and 
assistant  attendance  officers  in  such  city,  city  and  county,  or  school  district  may  also 
appoint  and  remove  at  pleasure  one  or  more  dejjuty  attendance  officers,  to  serve  with- 
out compensation.  The  board  of  supervisors  of  any  county,  unless  provision  be  made 
otherwise  by  statute  for  paid  attendance  officers,  upon  the  petition  of  a  majority  of 
the  boards  of  trustees  of  the  school  districts  of  the  county  which  are  not  provided  with 
paid  school  attendance  officer,  shall,  upon  the  nomination  of  the  county  superintendent 
of  schools,  appoint  and  remove  at  pleasure  an  attendance  officer  and  assistant  attend- 
ance officers,  and  shall  fix  his  or  their  compensation  payable  from  the  general  fund  of 
the  county,  and  shall,  upon  the  recommendation  of  the  county  superintendent  of 
schools,  prescribe  their  duties  not  inconsistent  with  law,  and  make  rules  and  regulations 
for  the  performance  thereof.  Such  officers  shall  serve  in  such  portions  of  the  county 
as  are  not  otherwise  provided  with  paid  attendance  officers.  The  board  of  supervisors, 
upon  the  recommendation  of  the  county  superintendent  of  schools,  may,  in  its  discre- 
tion, appoint  and  remove  at  pleasure  one  or  more  persons  to  act  as  deputy  attendance 
officer  or  officers,  to  serve  without  compensation.  The  actual,  necessary,  incidental 
traveling  expenses  of  such  attendance  officer,  and  assistant  attendance  officers,  and 
deputy  attendance  officers  of  such  county,  incurred  in  the  performance  of  their  duties 
under  the  direction  of  the  county  superintendent  of  schools,  when  sworn  to  and  when 
approved  by  such  superintendent,  shall  be  ordered  paid  by  such  board  of  supervisors, 
out  of  the  general  fund  of  the  county.  [Amendment  of  May  10,  1919.  In  effect  July 
22,  1919,  Stata.  1919,  p.  408.] 

This    section    was    also    amended    March    4,    1907,    Stats.    1907,    p.    95;    and    May    22,    1915, 
Stats.  1915.  p.  762. 
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Arrest  of  truants.    Delivered  to  parents  or  teacher.    When  deemed  habitual  truant. 

$  5.  It  shall  be  the  duty  of  the  attendance  officer,  or  of  any  peace  officer  or  any 
school  officer,  to  arrest  during  school  hours,  without  warrant,  any  child  between  eight 
and  fifteen  years  of  age,  found  away  from  his  home,  and  who  has  been  reported  to  him 
by  the  teacher,  the  superintendent  of  schools,  or  other  person  connected  with  the  school 
department  or  schools  as  a  truant  from  instruction  upon  which  he  is  lawfully  required 
to  attend  within  the  county,  city,  or  city  and  county,  or  school  district.  Such  arresting 
officer  shall  forthwith  deliver  the  child  so  arrested  either  to  the  parent,  guardian  or 
other  person  having  control  or  charge  of  such  child,  or  to  the  teacher  from  whom  said 
child  is  then  a  truant,  or  if  such  child  shall  have  been  declared  an  habitual  truant,  he 
shall  bring  such  child  before  a  magistrate  for  commitment  by  him  to  a  parental  school 
as  provided  in  this  act.  The  attendance  officer  or  other  arresting  officer  shall  report 
promptly  such  arrest,  and  the  disposition  made  by  him  of  such  child  to  the  school 
authorities  of  such  city,  or  city  and  county,  or  school  district.  Any  child  may  be 
reported  as  a  truant,  in  the  meaning  of  this  act,  who  shall  have  been  absent  from  school 
without  valid  excuse  more  than  three  days  or  tardy  on  more  than  three  days,  any 
absence  for  a  part  of  a  day  being  regarded  as  a  tardiness.  Any  child  who  has  once 
been  reported  as  a  truant  and  who  is  again  absent  from  school,  without  valid  excuse, 
one  or  more  days,  or  tardy  on  one  or  more  days,  may  again  be  reported  as  a  truant. 
Any  child  may  be  deemed  an  habitual  truant  who  shall  have  been  reported  as  a  truant 
three  or  more  times.  Any  child  who  has  once  been  declared  an  habitual  truant  and 
who,  in  a  succeeding  year,  is  reported  as  a  truant  from  school  one  or  more  days  or 
tardy  on  one  or  more  days  without  valid  excuse,  may  be  again  declared  an  habitual 
truant.     [Amendment  of  May  22,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  7G3.] 

This  section  was  also  amended  March  4,   1907,  Stats.  1907,   p.   96. 

Parental  schools  for  truants,  etc.  Location.  For  children  between  8  and  15.  Regula- 
tions. Child  committed  to  parental  school  by  court.  If  there  be  no  parental  school. 
Parents  may  execute  bond  for  attendance.  Forfeiture  of  bond.  Object  of  parental 
school.    Parole.    Expenses.    Salaries. 

$  G.  The  board  of  education  of  any  city,  or  of  any  city  and  county,  or  the  board 
of  trustees  of  any  school  district  having  at  least  three  hundred  children,  according  to 
the  official  school  record  of  the  i)receding  school  term,  may  establish  schools  in  a 
manner  hereinafter  prescribed,  or  set  a^jart  in  public  school  buildings  a  room  or  rooms 
for  children  between  eight  and  fifteen  years  of  age,  who  are  habitual  truants  from 
instruction  upon  which  they  are  lawfully  required  to  attend,  or  who  are  insubordinate 
or  disorderly  during  their  attendance  upon  such  instruction,  or  irregular  in  such 
attendance.  Such  school  or  room  shall  be  known  as  a  parental  school.  A  parental 
school,  as  herein  designated  and  provided  for,  shall  be  one  of  the  primary  or  grammar 
schools  of  the  city,  or  city  and  county,  or  school  district  and  the  teachers  therein  shall 
have  the  same  qualifications  and  be  emi)loyed  and  paid  in  the  same  manner  as  in  other 
primary  and  grammar  schools;  but  such  parental  school  shall  be  established  and  main- 
tained specially  for  the  instruction  therein  of  such  pupils,  between  the  ages  of  eight 
and  fifteen  years,  as  shall  be  committed  thereto  as  provided  in  this  act,  and  no  pupil 
shall  be  committed  to,  or  required  to  attend,  such  school,  except  as  in  this  act  pro- 
vided. Said  board  of  education  or  board  of  trustees  may  make  such  special  rules  and 
regulations  for  the  government  of  a  parental  school  as  shall  be  consistent  with  the 
provisions  and  purposes  of  this  act,  and  not  contrary  to  law.  Such  board  may  provide 
for  the  detention,  maintenance  and  instruction  of  such  children  in  such  schools;  and 
the  county  superintendent  of  schools,  or  such  board,  or  the  city  superintendent  of 
schools  in  any  city,  or  city  and  county,  or  board  of  trustees,  may,  after  reasonable 
notice  to  any  such  child,  and  an  opportunity  for  the  child  to  be  heard,  and  with  the 
consent  of  the  parent,  guardian  or  other  person  having  control  or  charge  of  such  child. 
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order  such  child  to  attend  such  school,  or  to  be  detained  and  maintained  therein  for 
such  period  and  under  such  rules  and  regulations  as  such  board  may  prescribe,  not 
exceeding  the  remainder  of  the  school  year.  If  such  parent,  guardian,  or  person  hav- 
ing control  or  charge  of  such  child  shall  not  consent  to  such  order,  such  child  may  be 
proceeded  against  under  this  act.  If  any  child  in  any  city,  or  city  and  county  or  school 
district  in  which  a  parental  school  shall  be  established,  shall  be  an  habitual  truant,  or 
be  irregular  in  attendance  at  school,  within  the  meaning  of  these  terms,  as  detined  in 
this  act,  or  shall  be  insubordinate  or  disorderly  during  attendance  at  school;  it  shall  be 
the  duty  of  the  attendance  oflicer,  or  of  the  secretary  of  the  board  of  education  or 
clerk  of  the  board  of  trustees,  if  there  be  no  attendance  officer,  to  make  and  file  a 
complaint  against  such  child  in  the  proper  court,  charging  the  fact,  and  to  see  that 
such  charge  is  prosecuted  by  the  proper  authority;  and  if  the  court,  upon  the  hearing 
of  such  complaint,  shall  find  that  such  charge  is  sustained,  the  court  shall  render  judg- 
ment that  such  child  be  committed  to,  and  be  detained  and  maintained  in,  a  parental 
school  in  such  city,  or  city  and  county,  or  school  district  for  a  term  not  to  exceed  the 
remainder  of  the  current  school  year;  provided,  that  if  any  child  in  any  district  of  a 
county  where  there  is  not  a  parental  school  shall  be  an  habitual  truant,  or  be  irregular 
in  attendance  at  school,  within  the  meaning  of  those  terms  as  defined  in  this  act,  or 
shall  be  insubordinate  or  disorderly  during  attendance  at  school,  it  shall  be  the  duty  of 
the  county  superintendent  of  schools  to  make  and  file  a  complaint  against  such  child 
in  the  superior  court  of  such  county,  charging  the  facts;  and  if  the  court,  upon  the 
hearing  of  said  complaint,  shall  find  that  such  charge  is  sustained  by  the  evidence,  the 
court  shall  render  judgment  that  such  child  shall  be  detained  and  maintained  in  a 
parental  school,  if  there  be  one  in  such  county,  during  the  remainder  of  the  school 
term,  and  if  there  be  no  parental  school  in  such  county,  the  court  shall  render  judg- 
ment that  the  parent,  guardian  or  person  having  the  control  or  charge  of  such  child 
shall  deliver  such  child  at  the  beginning  of  each  school  day  for  the  remainder  of  the 
school  term,  at  the  school  from  which  such  child  is  then  a  truant;  provided,  that  if  the 
parent,  guardian,  or  other  person  having  control  or  charge  of  such  child  shall,  within 
three  days  after  the  rendition  of  such  judgment,  execute  a  good  and  sufficient  bond 
to  the  board  of  education  of  the  city,  or  city  and  county,  or  board  of  trustees  of  the 
district,  with  sufficient  sureties,  in  the  sum  of  two  hundred  dollars,  conditioned  that 
such  child  will,  during  the  remainder  of  such  current  school  year,  regularly  attend 
some  public  or  private  school  in  such  city,  or  city  and  county,  or  school  district  and 
not  be  insubordinate  or  disorderly  during  such  attendance,  such  bond  to  be  approved 
by  the  judge  of  said  court,  and  be  filed  with  the  secretary  of  the  board  of  education 
or  clerk  of  the  board  of  trustees,  then  such  court  shall  make  an  order  suspending  the 
execution  of  such  judgment  so  long  as  the  condition  of  such  bond  shall  be  complied 
with.  If  the  condition  of  such  bond  be  violated,  such  court,  upon  receiving  satisfactory 
evidence  of  the  fact  in  any  action  brought  therefor  shall  make  an  order  declaring 
such  bond  forfeited  and  directing  such  judgment  to  be  thenceforth  enforced.  Such 
board  of  education  or  board  of  trustees,  may,  at  any  time  within  one  year  after  any 
such  bond  shall  be  declared  forfeited,  have  execution  issued  against  any  or  all  the 
parties  to  such  bond  to  collect  the  amount  thereof;  and  all  moneys  paid  or  collected 
on  such  bond  shall  be  paid  over  to  the  parental  school  fund  of  such  city,  or  city  and 
county,  or  school  district.  No  fees  shall  be  charged  or  received  by  any  court  or  officer 
in  any  proceeding  under  this  section.  The  confinement  of  any  child  in  a  parental 
school  shall  be  conducted  with  a  view  to  the  improvement  of  the  child  and  to  its 
restoration,  as  soon  as  practicable,  to  the  school  which  he  would,  if  not  so  confined, 
be  required  to  attend.  The  city  superintendent  of  schools,  or,  if  there  be  no  city  super- 
intendent, the  board  of  education  of  any  city,  or  city  and  county,  or  county  superin- 
tendent of  schools,  shall  have  authority,  in  their  discretion,  to  parole  at  any  time  any 
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cliild  committed  to,  or  ordered  to  attend,  a  parental  school,  except  when  such  commit- 
ment shall  be  by  judgment  or  order  of  a  court;  and  when  such  commitment  of  any 
child  shall  be  by  judgment  or  order  of  a  court,  such  court  may,  on  the  recommendation 
of  the  city  superintendent  of  schools  or  the  board  of  education  or  county  superintendent 
of  schools,  make  an  order  paroling  such  child,  upon  such  terms  and  conditions  as  shall 
be  specified  in  the  order.  The  expense  incurred  by  any  city,  or  city  and  county,  or 
school  district  in  purchasing  or  renting  a  school  site,  erecting  or  renting  a  building  and 
equipping  the  same,  for  the  maintenance  of  a  parental  school,  shall  be  paid  out  of 
funds  other  than  those  collected  for  the  maintenance  of  schools.  The  salaries  of 
teachers  and  the  expense  for  all  school  supplies  in  a  parental  school  shall  be  paid  out 
of  the  same  funds  from  which  similar  salaries  and  expense  are  paid  for  primary  and 
grammar  schools,  but  all  other  expense  incurred  in  the  maintenance  of  such  parental 
schools  shall  be  paid  out  of  the  parental  school  fund.  [Amendment  of  May  22,  1915. 
In  effect  August  8, 1915,  Stats.  1915,  p.  764.] 

This  section  was  also  amended  March  4,  1907,  Stats.  1907,  p.  97. 

Estimate  of  cost  of  conducting  parental  school.     Special  tax  levy.     Parental  school 
fund. 

§  7.  Whenever  any  board  of  education  shall  determine  that  it  is  necessary  or  expe- 
dient for  the  city  or  city  and  county  to  establish  and  maintain  a  parental  school,  said 
board  shall  furnish  to  the  city  council,  or  other  governing  body  of  such  city  or  city 
and  county,  all  necessary  and  required  information  and  statistics,  and  if,  after  consid- 
eration, such  city  council  or  other  governing  body  grants  its  consents  for  the  estab- 
lishment of  such  parental  school,  then  the  board  of  education  shall  furnish  to  the 
authorities  whose  duty  it  is  to  levy  taxes  in  such  city,  or  city  and  county,  thirty  days 
before  the  time  specified  by  law  for  fixing  the  annual  tax  rate,  an  estimate  of  the  cost 
of  purchasing  or  renting  a  suitable  site,  and  also  an  estimate  of  the  cost  of  renting 
or  erecting  a  suitable  building  and  equipping  the  same  for  occupancy  as  a  parental 
school,  and  the  cost  to  the  city  or  city  and  county,  other  than  for  salaries  of  teachers 
and  for  school  supplies,  of  conducting  the  school  for  the  remainder  of  the  current 
school  year.  When,  pursuant  to  such  consent  by  such  governing  body,  such  estimates 
shall  have  been  so  made  and  furnished  by  the  board  of  education  of  any  city,  or  city 
and  county,  it  is  hereby  made  the  duty  of  the  authorities  whose  duty  it  shall  be  to  levy 
in  such  city,  or  city  and  county,  at  the  time  of  levying  taxes,  to  levy  a  special  tax 
upon  all  taxable  property  of  said  city,  or  city  and  county,  sufficient  in  its  judgment 
to  provide  the  facilities  requested  by  the  board  of  education,  and  for  which  such  esti- 
mates shall  have  been  so  furnished.  It  shall  be  the  duty  of  the  board  of  education, 
yearly,  thereafter,  to  present  td  the  authorities  of  the  city,  or  city  and  county,  whose 
duty  it  is  to  levy  taxes,  on  or  before  the  first  Monday  in  July,  an  estimate  of  the 
moneys  required  for  conducting  the  parental  school  for  the  school  year,  other  than  for 
the  salaries  of  teachers  and  for  school  supplies.  When  such  estimate  shall  have  been 
so  presented,  it  shall  be  the  duty  of  the  said  authorities  to  levy  a  special  tax  upon  the 
taxable  property  of  said  city,  or  city  and  county,  sufficient  to  maintain  such  school  for 
the  year,  exclusive  of  salaries  of  teachers  and  expense  of  school  supplies.  All  taxes  in 
this  act  provided  for  shall  be  computed,  entered  upon  the  tax  roll  and  collected,  in 
the  same  manner  as  other  taxes  are  computed,  entered  and  collected,  and  when 
collected  shall  be  placed  in  a  separate  fund,  to  be  known  as  the  "parental  school 
fund,"  and  shall  be  paid  out  on  the  order  of  the  board  of  education  for  the  purposes 
set  forth  in  this  act;  provided,  that  all  moneys  so  collected  for  the  purchase  of  sites 
or  buildings,  or  the  erection  or  equipment  of  buildings  for  parental  school  purposes, 
shall  be  placed  in  a  separate  fund,  to  be  known  as  the  "parental  school  building 
fund,"  and  shall  be  used  solely  for  the  purpose  or  purposes  for  which  collected,  except 
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that  after  such  purpose  or  purposes  shall  have  been  fully  accomplished,  the  residue 
of  such  fund,  if  any,  may  be  transferred  to  said  parental  school  fund. 

District  tax  for  parental  school,  how  raised. 

$  71/2.  The  board  of  trustees  of  any  school  district  wherein  a  parental  school  may 
be  established  under  the  provisions  of  this  act,  and  whenever  such  board  deems  it 
proper,  may,  for  the  purpose  of  raising  money  for  the  establishment  and  maintenance 
of  a  parental  school  for  said  district,  proceed  under  the  provisions  of  article  XIX, 
chapter  III,  title  III,  of  part  III,  of  the  Political  Code  of  this  state,  to  raise  moneys 
for  such  purpose,  and  the  moneys  so  raised  shall  be  paid  into  the  county  treasury,  and 
shall  constitute  a  ''parental  school  fund,"  for  such  district.  Tlie  moneys  of  such  fund 
shall  be  used  for  no  other  purpose  than  herein  indicated.  Money  shall  be  drawn  from 
said  fund  by  the  trustees  of  the  district  in  the  same  manner  as  money  is  drawn  from 
other  school  funds.  [New  section  approved  March  4,  11)07,  Stats.  1907,  p.  99.  In  eHect 
immediately.] 

Formation  of  joint  parental  schools.    Duty  of  supervisors.    Trustees.    Representation. 

Vacancies.     Transportation  of  pupils.    Expenses.     Tax.    Funds. 

§  8.  Two  or  more  school  districts  or  cities  may  unite  in  the  following  manner,  to 
form  a  joint  district  for  the  maintenance  of  a  joint  parental  school.  When  any  board 
of  education  or  board  of  school  trustees  has  secured,  in  the  manner  so  set  forth  in 
section  7  of  this  act,  the  consent  of  the  legislative  body  of  the  city  or  school  district, 
in  which  said  board  of  education  or  board  of  school  trustees  holds  ofTice,  for  the  union 
of  two  or  more  districts  to  form  a  joint  parental  school  district,  said  board  of  education 
or  board  of  trustees  shall  transmit  such  information  to  the  board  of  supervisors  of  the 
county  of  which  said  city  or  school  district  or  districts  forms  a  part,  setting  forth  at 
the  same  time  the  cities  or  districts  with  which  said  city  or  district  to  unite  for  the 
maintenance  of  a  joint  parental  school.  When  such  information  has  been  received 
by  the  board  of  supervisors  from  all  the  cities  or  school  districts  seeking  to  be  united, 
it  is  hereby  made  the  duty  of  the  board  of  supervisors,  by  resolution,  to  declare  such 
cities  or  school  districts  united  for  the  maintenance  of  a  joint  parental  school,  to  be 
known  as  the  joint  parental  school  district  of  (give  the  names  of  the  school  districts 
uniting).  When  the  districts  have  been  so  united,  the  boards  of  education  or  boards 
of  trustees  of  the  cities  or  school  districts  so  uniting  shall  appoint  a  board  of  trustees 
for  the  joint  parental  school  district,  to  consist  of  five  members  (unless  the  number 
of  cities  or  school  districts  uniting  exceeds  five),  who  shall  be  appointed  from  the 
membership  of  the  boards  of  the  several  districts  or  cities  uniting,  by  the  respective 
boards  in  approximate  proportion  to  the  census  children  between  five  and  seventeen 
years  of  age,  in  the  districts  uniting;  provided,  however,  that  each  district  shall  be 
represented  by  at  least  one  member  on  the  board  of  trustees  of  the  joint  parental 
school  district.  The  members  so  appointed,  to  serve  for  the  remainder  of  the  term 
of  office  for  which  they  were  elected  on  their  respective  boards  of  education  or  boards 
of  trustees,  and  when  vacancies  occur  on  said  board  of  trustees  of  joint  parental  school 
districts,  they  shall  be  filled  by  the  board  making  the  original  appointment.  The 
superintendent  of  schools  of  each  of  the  cities  or  school  districts  uniting,  shall  be 
ex  officio  members  of  the  board  of  trustees  of  the  joint  parental  school  district,  without 
the  right  to  vote.  In  the  management  of  a  parental  school  within  a  school  district, 
city,  or  city  and  county,  the  right  to  transport  pupils  to  and  from  school  at  public 
expense,  when,  in  the  judgment  of  the  board  of  education,  or  board  of  school  trustees, 
the  interest  of  the  pupil  demands  it,  is  hereby  conferred  upon  such  boards.  All  the 
powers  and  duties  by  any  section  of  this  act  conferred  or  imposed  upon  the  boards  of 
school  trustees  or  boards  of  education  of  any  city,  or  city  and  county,  in  the  manage- 
ment of,  and  the  securing  of,  funds  for  a  parental   school  within  a  city   or  schcul 
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district,  are  hereby  conferred  UDon  and  imposed  upon  the  board  of  trustees  of  any 
joint  parental  school  district  in  the  management  of  and  the  securing  of  funds  for  the 
support  of  a  joint  parental  school;  provided,  however,  that  in  estimating  the  expense 
of  maintenance  of  a  joint  parental  school  the  amount  of  money  needed  for  the  payment 
of  teachers'  salaries  and  for  the  furnishing  of  school  supplies,  shall  be  included  in 
the  estimate  of  expenses;  and  provided  further,  that  the  estimates  shall  be  trans- 
mitted to  the  board  of  supervisors  of  the  county  of  which  the  joint  parental  school 
district  forms  a  part.  When  such  estimates  shall  have  been  so  transmitted,  it  is  hereby 
made  the  duty  of  the  board  of  supervisors  to  levy  a  special  tax  upon  the  taxable 
j)roperty  within  the  boundaries  of  the  joint  parental  school  district,  suflTicient  to  provide 
the  facilities  requested  by  the  board  of  trustees  of  the  joint  parental  school  district, 
and  for  which  such  estimate  shall  have  been  furnished,  and  yearly  thereafter  when  the 
estimates  of  the  total  expense  of  the  maintenance  of  the  joint  parental  school  and 
increased  facilities  shall  have  been  furnished  the  board  of  supervisors,  it  shall  be  the 
duty  of  said  board  to  levy  a  special  tax  sufficient  to  maintain  the  school  for  the  year. 
All  taxes  in  this  act  provided  shall  be  computed  and  entered  upon  the  tax-roll  and 
collected  in  the  manner  prescribed  for  the  collection  of  taxes  in  section  7  of  this  act; 
provided,  that  all  moneys  so  collected  shall  be  collected  by  the  county  tax  collector 
and  apportioned  to  the  credit  of  the  joint  parental  school  district,  and  placed  in  the 
fund  for  which  they  were  specially  collected.  If  for  sites  or  buildings,  to  be  placed 
in  a  fund  known  as  the  joint  parental  school  building  fund,  to  be  used  exclusively 
for  the  purposes  for  which  they  were  collected,  the  same  as  set  forth  in  section  7  of 
this  act.  The  board  of  trustees  of  joint  parental  school  districts  shall  organize,  by 
the  election  of  one  of  their  number  as  chairman,  and  by  the  election  of  a  secretary 
who  shall  be  the  city  superintendent  of  schools,  or  the  secretary  of  a  board  of  educa- 
tion or  the  clerk  of  one  of  the  boards  of  education  or  boards  of  trustees  of  the  cities, 
or  school  districts  united,  and  such  secretary  shall  serve  without  additional  salary. 
All  moneys  in  a  joint  pfcrental  school  fund  shall  be  paid  out  on  the  order  of  the  board 
of  trustees  of  the  joint  parental  school  district  for  the  purposes  herein  set  forth,  and 
in  the  same  manner  that  funds  are  paid  from  the  ordinary  school  funds  of  a  school 
district. 

Disposition  of  fines  collected. 

§  9.  All  fines  paid  as  penalties  for  the  violation  of  any  of  the  provisions  of  this 
act  shall,  when  collected  or  received,  be  paid  over  by  the  justice  or  officer  receiving 
the  same  to  the  treasurer  of  the  city,  or  city  and  county  in  which  the  offense  was 
committed,  to  be  placed  to  the  credit  of  the  parental  school  fund  of  such  city,  or  city 
and  county,  if  there  be  such  a  fund,  otherwise  to  the  credit  of  the  general  school  fund 
of  such  city,  or  city  and  county,  or  to  the  county  treasurer,  to  be  placed  to  the  credit 
of  the  school  fund  of  the  school  district  in  which  the  offense  was  committed. 

Compulsory  attendance  of  deaf,  etc.,  children. 

$  10.  Any  parent  or  guardian  of  any  deaf,  dumb,  or  blind  child,  legally  entitled  to 
admission  to  said  institution,  shall  send  such  chihl  to  said  institution  until  such  child 
shall  have  been  therein  for  five  years,  or  shall  have  reached  the  age  of  majority, 
unless  such  child  shall  be  excused  from  such  attendance  by  the  board  of  education  or 
board  of  trustees  of  the  city,  city  and  county,  or  school  district  in  which  such  child 
resides,  for  the  reason  that  the  child's  bodily  or  mental  condition  is  such  as  to  prevent 
or  render  inadvisable  attendance  at  said  institution,  or  for  the  reason  that  sucli  child 
is  receiving  proper  instruction  at  home  or  in  some  public  or  private  school.  Any 
parent  or  guardian  failing  to  comply  with  the  requirements  of  this  section  shall  bj 
guilty  of  a  misdemeanor,  and  be  punishable  as  provided  in  section  2  of  this  act. 


Act  J555,  88  1-3  GENERAL  LAWS.  ::»0« 

Justices'  courts  have  jurisdiction. 

§  11.  Any  justice  of  the  peace,  or  recorder  of  the  city  or  city  and  county  or  any 
justice  of  the  peace  of  the  township  in  which  the  school  district  is  htcatfd,  or  in  which 
the  offense  is  committed,  shall  have  jurisdiction  of  all  oft'euses  committed  under  the 
provisions  of  this  act. 

Authority  to  enter  place  of  employment. 

§  11a.  The  attendance  officer  of  any  county,  city  and  county,  or  school  district  in 
which  any  place  of  employment,  in  this  act  named,  is  situated,  or  the  probation  officer 
of  such  county,  shall  have  the  right  and  authority,  at  all  times,  to  enter  into  any  such 
place  of  employment  for  the  purpose  of  investigating  violations  of  the  provisions  of 
this  act;  provided,  however,  that  if  such  attendance  or  prol)ation  olficer  is  denied 
entrance  to  such  place  of  employment,  any  magistrate  may,  upon  the  filing  of  an  atli- 
davit  by  such  attendance  or  probation  officer  setting  forth  the  fact  that  he  has  a  good 
cause  to  believe  that  the  provisions  of  this  act  are  being  violated  in  such  place  of 
employment,  issue  an  order  directing  such  attendance  or  probation  officer  to  enter  said 
place  of  employment  for  the  purpose  of  making  such  investigations.  [New  section 
added  May  10,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  414.] 

Time  of  taking  effect. 

$  12.  This  act  shall  take  effect  and  be  in  force  from  and  after  July  first,  nineteen 
hundred  and  three. 

Repeal  of  act  of  1874. 

^  13.  An  act  entitled  an  act  to  enforce  the  educational  rights  of  children,  approved 
March  twenty-eight,  eighteen  hundred  and  seventy-four,  and  all  acts  and  parts  of  acts 
in  conflict  with  any  of  the  provisions  of  this  act  are  hereby  repealed. 

Hours  of  labor  and  permits  to  labor,  of  school  children,  see  tit.  "Infants,"  Acts  2113, 
2113a. 

COMPULSORY  SCHOOL  ATTENDANCE— ENFORCEMENT  AID  ACT. 
ACT  4555 — An  act  to  aid  the  enforcement  of  an  act  entitled,  "An  act  to  enforce  the 
educational  rights  of  children  and  providing  penalties  for  violation  of  the  act," 
approved  March  24,  1903. 

History:     Approved  March  8,  1909,  Stats.  1909,  p.  209. 

Children  placed  in  custody  of  school  district  authorities. 

$1.  All  minors  coming  within  the  provisions  of  an  act  entitled,  "An  act  regulating 
the  employment  and  hours  of  labor  of  children,  prohibiting  the  employment  of  minors 
under  certain  ages,  prohibiting  the  employment  of  certain  illiterate  minors,  providing 
for  the  enforcement  hereof  by  the  commissioner  of  the  bureau  of  labor  and  statistics 
and  providing  penalties  for  the  violation  hereof,"  (approved  February  20,  1905)  and 
found  employed  and  at  work  without  the  necessary  legal  authorization  as  provided 
for  and  required  in  said  act,  and  whose  ages  are  between  the  maximum  and  minimum 
age  limits  as  described  in  an  act  entitled,  "An  act  to  enforce  the  educational  rights 
of  children  and  providing  penalties  for  violation  of  the  act,"  shall  be  placed  or  deliv- 
ered into  the  custody  of  the  school  district  authorities  of  the  county,  city,  or  city  and 
county  in  which  they  are  found  illegally  at  work. 

Duty  of  labor  bureau. 

§  2.  The  commissioner  of  the  bureau  of  labor  statistics  is  hereby  authorized,  directed 
and  empowered  to  enforce  the  provisions  of  this  act. 

§  3.     This  act  shall  take  effect  immediately. 
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INSTRUCTION  OF  BLIND  STUDENTS. 

ACT  4556 — An  act  to  provide  for  the  instruction  of  blind  students  in  certain  state 

institutions. 

History:     Approved  June  13,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  806. 

Instruction  of  blind  students  in  university  and  normal  schools. 

^  1.  Whenever  one  or  more  blind  jiersons  with  the  proper  educational  and  moral 
qualifications  shall  regularly  matriculate,  enter  and  work  for  a  degree  in  the  Univer- 
sity of  California  or  for  a  dijoloma  of  graduation  in  any  one  of  the  state  normal  schools 
the  trustees  or  governing  authorities  of  said  institutions  shall  out  of  the  funds  appro- 
priated for  the  maintenance  of  such  institution,  provide  a  reader  to  instruct  such 
student  from  the  text-books  and  other  printed  matter  provided  or  required  for  the 
course  taken  by  such  student;  provided,  however,  that  no  more  than  three  hundred 
dollars  per  annum  shall  be  expended  by  any  such  institution  for  the  instruction  of 
any  one  student  and  not  more  than  a  total  of  nine  hundred  dollars  shall  be  expended 
in  any  one  school  year  by  any  such  institution,  except  the  University  of  California, 
for  the  purpose  of  so  instructing  blind  students. 

DISCRIMINATION  AGAINST  FEMALE  TEACHERS. 
ACT  4557 — An  act  to  prevent  discrimination  against  female  teachers. 

History:     Approved  March  30,  1874,  Stats.  1873-74,  p.  938. 

Female  teachers  to  receive  same  compensation  as  males. 

^  1.  Females  employed  as  teachers  in  tiie  public  schools  of  this  state  shall  in  all 
cases  receive  the  same  compensation  as  is  allowed  male  teachers  for  like  services  when 
holding  the  same  grade  certificates. 

$  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

ELIGIBILITY  OF  WOMEN  FOR  EDUCATIONAL  OFFICES. 
ACT  4558 — An  act  to  make  women  eligible  to  educational  offices. 

History:     Approved  March  12,  1874,  Stats.  1873-74,  p.  356. 
Eligibility. 

§  1.  Women  over  the  age  of  twenty-one  years,  who  are  citizens  of  the  United  States 
and  of  this  state,  shall  be  eligible  to  all  educational  offices  within  this  state  except 
those  from  which  they  are  excluded  by  the  constitution. 

Repeal  of  conflicting  acts. 

^  2.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed.  This 
act  shall  take  effect  from  and  after  its  passage. 

TEACHERS'  DIPLOMAS  VALIDATED. 

ACT  4559 — An  act  to  continue  in  force  school  teachers'  certificates,  state  educational 

diplomas,  and  life  diplomas. 

History:     Approved   February  5.  1880,   Stats.   1880,  p.  4.     (Ban.  ed,, 
p.  4.)     Amended  March  11,  1909,  Stats.  1909,  p.  290. 

Teachers'  diplomas  validated. 

ij  1.  All  teachers'  life  diplomas,  university  documents,  normal  documents,  city,  city 
and  county,  and  county  certificates  of  all  grades  granted  previous  to  the  first  day  of 
February,  A.  D.  1909,  shall  be  continued  in  full  force  and  effect  for  the  full  time  for 
which  they  were  granted,  and  shall  be  deemed  valid  for  all  purposes  and  to  the  full 
extent  of  time  that  the  same  were  and  were  intended  respectively  to  be,  under  the 
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laws  in  force  at  the  time  they  were  issued.     [Amendment  approved  March  11,  1909, 
Stats.  1909,  p.  290.    In  effect  immediately.] 

$  2.     This  act  shall  take  effect  from  and  after  its  passage. 

SCHOOL  FRATERNITIES. 
ACT  4562 — An  act  to  prevent  the  formation  and  prohibit  the  existence  of  secret,  oath- 
Ijound  fraternities  in  the  public  schools. 

History:     Approved  March  13,  1909,  Stats.  1909,  p.  332. 

Joining  of  secret  societies  prohibited. 

§  1.  From  and  after  the  passage  of  this  act,  it  sliall  be  unlawful  for  any  pupil, 
enrolled  as  such  in  any  elementary  or  secondary  school  of  this  state,  to  join  or  become 
a  member  of  any  secret  fraternity,  sorority  or  club,  wholly  or  partly  formed  from  the 
membership  of  pupils  attending  such  public  schools,  or  to  take  part  in  the  organiza- 
tion or  formation  of  any  such  fraternity,  sorority  or  secret  club;  provided,  that  nothing 
in  this  section  shall  be  construed  to  prevent  any  one  subject  to  the  i)rovisions  of  the 
section  from  joining  the  order  of  the  Native  Sons  of  the  (lolden  West.  Native  Daughters 
of  the  Golden  West,  Foresters  of  America  or  other  kindred  organizations  not  directly 
associated  with  the  public  schools  of  the  state. 

Duty  of  school  trustees. 

§2.  Boards  of  school  trustees,  and  boards  of  education  shall  have  full  power  and 
authority  to  enforce  the  provisions  of  this  act  to  make  and  enforce  all  rules  and  regu- 
lations needful  for  the  government  and  discipline  of  the  schools  under  their  charge. 
They  are  hereby  required  to  enforce  the  provisions  of  this  act  by  suspending,  or,  if 
necessary,  expelling  a  pupil  in  any  elementary  or  secondary  school  who  refuses  or 
neglects  to  obey  any  or  all  such  rules  or  regulations. 

1.  Constitutionnlity  —  Not  violative  of  Bradford  v.  Board  of  Education,  18  Cal. 
section    21.    article    I.    or    Meetion    2,1.    article         App.    19,    121    Pac.    929. 

IV    of    the    oon.stitution. — The    act    does    not  4.      Same — Same — I'rlvlleRen  dependent   on 

violate    section    21,    article    I,    or    section    25,  atate     law. — KIkIiIs     and     prlvilo^je.s     <lt'|)en- 

article    IV,    of    the    constitution,    because    it  dent  solely  on  state  law  are  not  within   the 

is  not  extended   to  normal   schools,   and   ex-  cogrnizanco    of    the    privileges    and    immuni- 

cludes    from    the    inhibition    certain    secret  ties  provision   of  the  fourteenth  amendment 

organizations    not    directly    associated    with  of     the     federal     constitution. — Bradford     v. 

the    public    schools. — Bradford    v.    Board    of  Board    of    Education.    18    Cal.    App.    19,    121 

Education,    18   Cal.    App.   19,    121    Pac.    929.  Pac.    929. 

2.  Same — Title  covers  subject. — The  title  5.  AVordM  and  pliraMON  defined — "Oath- 
of  the  act  sufficiently  expresses  the  sub-  bound"  —  "Secret."'  —  The  words  "oath- 
ject. — Bradford  v.  Board  of  Education,  18  bound"  and  "secret,"  as  used  in  the  act, 
Cal.  App.  19,  121  Pac.  929.  are     synonymous. — Bradford     v.     Board     of 

3.  Same  —  Fourteenth  amendment  fed-  Education,  18  Cal.  App.  19,  121  Pac.  929. 
eral  constitution. — The  act  does  not,  by  de-  6.  Same  —  "Fraternities."  —  The  word 
priving-  a  citizen  of  the  right  to  attend  a  "fraternities"  as  used  in  the  act  includes 
public  school,  violate  the  privileges  and  organizations  of  both  sexes. — Bradford  v. 
immunities  provision  of  the  fourteenth  Board  of  Education,  18  Cal.  App.  19,  121 
amendment    of    the    federal    constitution. —  Pac.    929. 

REGISTRATION  OF  MINORS. 
ACT  4563 — An  act  to  provide  for  the  registration  of  minors. 

History:      Approved   May  9,   1919.     In  effect  July   22,   1919.     Stats. 
1919,  p.  437. 

Appointment  of  registrar  of  minors  by  school  board. 

$  1.  It  shall  be  the  duty  of  the  governing  board  of  every  school  district,  except  high 
school  districts,  to  appoint  a  registrar  of  minors,  and  such  assistant  registrars  as  may 
be  necessary,  such  appointments  to  be  made  on  or  before  the  fifteenth  day  of  October, 
1919.  Such  registrar  of  minors  and  assistants  shall  be  residents  of  the  school  district 
and  at  least  twenty-one  years  of  age,  and  may  be  allowed  such  compensation  as  the 
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governing  board  shall  fix,  not  exceeding  four  dollars  a  day  for  the  time  actually  and 
necessarily  employed.  Before  entering  upon  the  discharge  of  his  duties,  each  registrar 
and  assistant  registrar  must  qualify  and  file  his  oath  of  office  with  the  superintendent 
of  schools  of  the  county. 

Appointment  by  county  superintendent. 

§  2.  If  the  governing  board  of  any  school  district  shall  fail  to  appoint  a  registrar 
of  minors  as  herein  provided,  it  shall  be  the  duty  of  the  county  superintendent  of  the 
schools  having  jurisdiction  over  such  district  to  appoint  a  registrar  of  minors  and  such 
assistant  registrars  as  may  be  necessary  for  such  district  and  to  fix  their  compensation, 
not  exceeding  four  dollars  a  day  for  the  time  actually  and  necessarily  employed.  He 
shall  also  draw  a  warrant  on  the  funds  of  such  district  in  payment  of  the  services  of 
such  registrar  and  assistants. 

Registration  of  minors. 

§  3.  It  shall  be  the  duty  of  the  registrar  of  minors  during  the  month  of  November, 
1919,  to  visit  each  habitation,  residence,  domicile  or  place  of  abode  in  his  school  dis- 
trict and  make  a  complete  registration  of  minors  residing  in  the  school  district  on  the 
first  day  of  November,  1919,  on  blanks  provided  by  the  superintendent  of  public 
instruction. 

Such  registration  shall  show  the  name  and  residence  of  each  head  of  a  family  in  the 
school  district,  the  names  of  all  minor  children  in  each  family,  the  nativity,  sex,  race, 
date  of  birth  of  each  minor  child,  the  school  attended  by  each  minor  child  if  he  is 
attending  school,  the  grade  in  which  he  is  placed  in  school,  the  occupation  of  each 
minor  child  if  he  is  employed  in  a  gainful  occupation  and  the  name  and  address  of  the 
employer.  Wherever  a  district  is  formed  lying  partly  in  two  or  more  adjoining  coun- 
ties, the  registrar  must  report  to  each  county  superintendent  the  data  concerning  the 
families  and  children  residing  in  the  county  under  the  jurisdiction  of  such  superin- 
tendent. Minors  who  are  absent  attending  institutions  of  learning  shall  be  registered 
in  the  districts  where  their  parents  or  guardians  reside.  Orphans,  half  orphans  and 
children  living  in  orphanages  shall  be  registered  in  the  district  in  which  the  orphanage 
is  situated.  Minors  under  guardianship  shall  be  registered  in  the  district  in  which  the 
guardian  resides. 

Report  of  registrar. 

^  4.  The  registrar  shall  on  or  before  the  first  day  of  January,  1920,  file  a  complete 
report  of  such  registration,  attested  by  oath,  with  the  county  superintendent  of  schools 
and  a  duplicate  report  with  the  clerk  of  the  governing  board  of  the  district.  Such 
report  shall  include  a  statistical  abstract  showing  the  number  of  families  enumerated; 
the  total  number  of  boys;  the  total  number  of  girls;  the  total  number  of  native-born 
and  foreign-born  children,  segregated  according  to  sex;  the  total  number  of  boys  and 
girls  of  each  race,  segregated  according  to  sex;  the  total  number  of  minors  under  six 
years  of  age,  segregated  according  to  sex;  the  total  number  of  minors  six  and  seven 
years  of  age,  segregated  according  to  sex;  the  number  of  minors  between  the  ages  of 
eight  and  fifteen  years  inclusive,  segregated  according  to  sex;  the  total  number  of 
minors  between  the  ages  of  sixteen  and  twenty,  inclusive,  segregated  according  to  sex; 
the  total  number  of  minors  between  the  ages  of  sixteen  and  twenty  inclusive,  attending 
school,  segregated  according  to  sex;  the  total  number  of  minors  under  sixteen  years  of 
age  employed  in  gainful  occupations;  and  the  total  number  of  minors  over  sixteen 
years  of  age  employed  in  gainful  occupations;  and  the  total  number  of  (1)  crippled 
children,  (2)  blind  children,  (3)  dumb  children  and  (4)  deaf  children,  segregated 
according  to  age  and  sex. 
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Report  to  superintendent  of  public  instruction. 

$  5.  It  sball  be  the  duty  of  the  county  superintendent  of  each  county  to  make  a 
report  of  the  registration  of  his  county  to  the  sui^erintendent  of  public  instructiun  on 
or  before  the  first  day  of  March,  1920.  Such  report  shall  be  compik'd  from  the  statis- 
tical abstracts  filed  by  registrars  of  minors  of  his  county  and  shall  be  on  fonud  pre- 
scribed by  the  superintendent  of  public  instruction. 

Expenses. 

§  6.  The  actual  and  necessary  expenses  for  making  such  registration  shall  be  paid, 
subject  to  provisions  of  law,  out  of  the  county  or  special  fund  of  the  school  district. 
In  carrying  out  the  provisions  of  this  act,  any  board  of  school  trustees  may  appoint 
any  teacher  or  attendance  officer  employed  by  them  to  serve  as  registrar  of  minors,  and 
pay  such  teachers  for  such  additional  service,  subject  to  the  provisions  of  this  act. 
In  districts  employing  an  attendance  officer,  such  attendance  otlicer  shall  serve  as 
registrar  of  minors  without  additional  compensation. 

VALIDATION  OF  SCHOOL  DISTRICT  BONDS. 

ACT  4564 — An  act  to  validate  bonds  of  school  districts  and  high  school  districts  and 

to  provide  for  the  levy  and  collection  of  taxes  to  pay  the  principal  and  interest  on 

such  bonds. 

History:  Approved  May  4,  1917.  In  effect  July  27.  1917.  Stats. 
1917,  p.  228.  Prior  acts:  (1)  Act  of  March  13.  1909,  stats  1909,  p.  352, 
relating  to  bonds  of  joint  union  high  school  districts;  (2)  act  of  the 
same  date  (Stats.  1909,  p.  356),  relating  to  all  districts,  and  validat- 
ing bonds  voted  by  two-thirds  of  the  electors;  (3)  act  of  March  1, 
1911,  Stats.  1911,  p.  260,  validating  consolidation  of  certain  districts 
and  their  bonds;  (4)  act  of  the  same  date  (Stats.  1911.  p.  263),  ot 
same  character  and  effect;  (5)  act  of  April  7,  1911,  Stats.  1911,  p.  711, 
establishing  the  legality  of  certain  districts  and  validating  their  bonds: 
(6)  act  of  June  1,  1913,  Stats.  1913,  p.  361,  validating  bonds  of  school 
districts  and  high  school  districts  and  providing  for  the  levy  and  col- 
lection of  taxes  to  pay  principal  and  interest  thereof;  (7)  act  of 
April  21,  1915,  Stats.  1915,  p.  105,  of  the  same  tenor  and  effect. 

School  district  bonds  validated. 

§  1.  Where  in  any  school  district  of  any  kind  or  class,  including  union  school  dis- 
tricts and  joint  union  school  districts,  or  high  school  district  of  any  kind  or  class, 
including  union  high  school  districts  and  joint  union  high  school  districts,  proceedings 
have  been  taken  for  the  purpose  of  issuing  and  selling  bonds  of  such  district,  for  any 
purpose  or  purposes,  all  the  acts  and  proceedings  of  the  board  of  trustees,  board  of 
education  or  other  governing  body  of  such  district  and  all  the  acts  and  proceedings 
of  the  board  of  supervisors  of  the  county  within  which  such  district  is  situated,  lead- 
ing up  to  and  including  the  issuance  of  such  bonds  if  they  have  heretofore  been  sold, 
and  all  such  acts  and  proceedings  heretofore  had  although  the  bonds  are  not  yet  sold, 
are  hereby  legalized,  ratified,  confirmed  and  validated  to  all  intents  and  purposes,  and 
the  power  of  such  district  and  of  the  board  of  supervisors  of  the  county  in  which  such 
district  is  situated,  to  issue  such  bonds,  is  hereby  ratified,  confirmed  and  declared,  and 
the  bonds  heretofore  sold  are  declared  to  be,  and  the  bonds  hereafter  sold  shall  be,  the 
legal  and  binding  obligations  of  and  against  the  district  having  heretofore  issued,  or 
hereafter  issuing,  such  bonds,  and  the  faith  and  credit  of  such  district  is  hereby 
pledged  for  the  prompt  payment  and  redemption  of  the  principal  and  interest  of  said 
bonds. 

Levy  of  taxes  to  pay  interest  and  principal. 

§  2.  For  the  purpose  of  paying  the  interest  on  such  bonds  as  it  becomes  due  and 
the  principal  thereof  at  maturity,  the  assessors,  treasurers,  boards  of  supervisors,  and 
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other  oJGTicers  of  the  respective  counties,  shall  have  the  same  powers  and  shall  perform 
the  same  duties  as  are  provided  by  law  relative  to  the  assessment,  levy,  and  collection 
of  taxes,  and  custody  of  funds,  for  the  payment  of  the  principal  and  interest  of  bonds 
of  school  districts  and  high  school  districts  of  every  kind  or  class,  respectively. 

Bonds  excepted. 

$  3.  This  act  shall  not  operate  to  legalize  any  bonds  which  have  been  sold  for  less 
than  par,  nor  to  legalize  any  bonds  the  issuance  of  which  has  not  received  the  assent 
of  two-thirds  of  the  qualified  electors  of  such  district,  voting  at  an  election  held  for 
the  purpose  of  determining  whether  such  indebtedness  should  be  incurred,  nor  to 
legalize  any  bonds  which  mature  at  a  date  more  than  forty  years  from  the  time  of  their 
issuance. 

REGISTRATION  OF  SCHOOL  BONDS. 
ACT  4570 — An  act  to  provide  for  the  registration  of  bonds  issued  by  common  school, 
high  school,  or  union  high  school  districts. 

History:     Approved  March  18,  1905,  Stats.  1905,  p.  123. 

Bonds  may  be  registered.    Registered  bonds  may  be  transferred.    Form  of  registration. 

Principal  and  interest  payable  to  registered  owner. 

$  1.  Whenever  the  owner  of  any  coupon  bond,  or  if  any  bond  payable  to  bearer, 
already  issued  or  hereafter  issued  by  any  common  school,  high  school,  or  union  high 
school  districts  now  or  hereafter  existing  in  this  state,  shall  present  any  such  bond 
to  the  treasurer  or  other  officer  of  the  county  in  which  said  district  is  located,  who 
by  law  performs  the  duties  of  treasurer,  with  a  request  for  the  conversion  of  sucli 
bond  into  a  registered  bond,  such  treasurer,  or  such  other  officer,  shall  cut  off  and 
cancel  the  coupons  of  any  such  coupon  bond  so  presented,  and  shall  stamp,  print  or 
write,  upon  such  coupon  bond,  or  such  other  bond  payable  to  bearer,  so  presented, 
either  upon  the  back  or  upon  the  face  thereof,  as  may  be  convenient,  a  statement  to 
the  effect  that  the  said  bond  is  registered  in  the  name  of  the  owner,  and  that  thereafter 
the  interest  and  principal  of  said  bond  are  payable  to  the  registered  owner.  There- 
after, and  from  time  to  time  any  such  bond  may  be  transferred  by  such  registered 
owner  in  person,  or  by  attorney  duly  authorized  on  presentation  of  such  bond  to  sucli 
treasurer,  or  such  other  officer,  and  the  bond  be  again  registered  as  before,  a  similar 
statement  being  stamped,  printed,  or  written  thereon.  Such  statement  stamped,  printed, 
or  written  upon  such  bond  may  be  in  substantially  the  following  form: 

(Date,  giving  month,  year,  and  day.) 

This  bond  is  registered  pursuant  to  the  statute  in  such  cases  made  and  provided  in 
the  name  ....  (here  insert  name  of  owner)  and  the  interest  and  principal  thereof  arc 
hereafter  payable  to  such  owner. 


Treasurer  (or  such  other  officer). 
After  any  bond  shall  have  been  registered  as  aforesaid,  the  principal  and  interest 
of  such  bond  shall  be  payable  to  the  registered  owner.     Such  treasurer  or  such  other 
officer,  shall  keep  in  his  office  a  book  or  books  which  shall  at  all  times  show  what  bonds 
are  registered  and  in  whose  names  respectively. 

Bonds  may  be  coupon  or  registered. 

^  2.  Whenever  under  any  statute  or  law  of  this  state  any  bonds  are  issued,  whether 
the  proceedings  for  the  issuance  of  such  bonds  have  been  had  in  whole  or  in  part  prior 
to  the  enactment  of  this  statute,  or  whether  the  same  have  been  had  in  whole  or  in 
part  after  the  enactment  of  this  statute,  such  bonds  may  be  issued  either  in  the  form 
of  coupon  l)onds,  or  in  the  form  of  registered  bonds,  or  some  in  the  form  of  coupon 
bonds,  and  some  in  the  form  of  registered  bonds,  as  has  been  or  hereafter  may  be 
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provided  in  the  proceedings  for  the  issuance  of  sucli  bonds,  and  notwithstanding  any 
language  or  provision  to  the  contrary  contained  in  any  such  statute  authorizing  the 
issuance  of  the  bonds,  or  in  any  other  law  of  the  state.  The  provisions  of  section  1 
of  this  act  shall  a{)ply  to  coupon  bonds,  so  issued,  as  well  as  to  other  coupon  bonds, 
or  other  bonds  payable  to  bearer. 

ISSUE  OF  SCHOOL  BONDS  IN  CITIES  OF  THE  FIFTH  CLASS. 
ACT  4571 — An  act  to  regulate  the  issue  of  bonds  of  school  districts  in  cities  of  the 
fifth  class,  and  school  districts  partly  within  and  partly  without  such  cities  of  the 
fifth  class. 

History:  Approved  March  20.  1909,  Stats.  1909.  p.  528.  Prior  act 
of  March  23,  1S9.3,  Stats.  1893.  p.  292;  amonded  March  11.  1897.  p.  103, 
which  repealed  the  act  of  March  31,  1891,  Stats.  1891,  p.  264,  was  itself 
superseded  by  the  present  act. 

School  honds,  in  cities  of  fifth  class. 

§  1.  The  board  of  education  of  any  school  district  in  a  city  of  the  fifth  class,  or  of 
any  school  district  which  embraces  territory,  a  portion  of  which  is  within  and  a  portion 
of  which  is  without  such  city  of  the  fifth  class,  may,  wlien  in  their  judgment  it  is 
advisable,  and  must  when  requested  by  the  board  of  trustees  of  such  city,  call  an 
election  and  submit  to  the  electors  of  the  district  whether  the  bonds  of  such  district 
shall  be  issued  and  sold  for  the  purpose  of  raising  money  to  purchase  school  lots,  and 
for  building  or  purchasing  or  repairing  one  or  more  schoolhouses,  and  supplying  the 
same  with  furniture,  necessary  ajiparatus,  and  improving  the  grounds,  and  for  liqui- 
dating any  indebtedness  already  incurred  for  such  purposes. 

Election,  how  ca;lled. 

§  2.  Such  election  must  be  called  by  posting  notices,  signed  by  the  board  of  educa- 
tion, in  three  of  the  most  public  places  in  the  district,  for  not  less  than  twenty  days 
before  the  election,  and  by  publishing  such  notices  in  some  newspaper  published  in 
such  city,  not  less  than  once  a  week  for  three  successive  weeks. 

Notice  to  contain,  what. 

§  3.     Such  notices  must  contain : 

1.  The  time  and  place  of  holding  such  election. 

2.  The  names  of  one  inspector  and  two  judges  in  each  voting  precinct  in  said  district, 
to  conduct  the  same. 

3.  The  hours  during  the  day,  not  less  than  six  hours,  in  which  the  polls  will  be  open. 
The  amount  and  denomination  of  the  bonds,  the  rate  of  interest,  and  the  number  of 

years,  not  exceeding  forty,  the  whole  or  any  part  of  said  bonds  are  to  run. 

General  election  law  to  govern. 

§  4.  Such  election  shall  be  held,  in  all  respects  as  nearly  as  practicable,  in  conformity 
with  the  general  election  law;  provided,  that  no  particular  form  of  ballot  shall  be 
required,  excepting  that  the  words  to  appear  on  the  ballots,  which  shall  be  "Bonds — 
Yes,"  or  "Bonds — No";  nor  shall  any  informalities,  not  amounting  to  fraud  in  con- 
ducting such  election,  invalidate  the  same. 

Canvass  of  returns. 

5  5.  On  the  seventh  day  after  said  election,  at  1  o'clock  p.  m.,  the  returns  having 
been  made  to  the  board  of  education,  the  board  must  meet  and  canvass  said  returns, 
and  if  it  appears  that  two-thirds  of  the  votes  cast  at  said  election  were  in  favor  of 
issuing  such  bonds,  then  the  board  shall  cause  an  entry  of  that  fact  to  be  made  upon 
its  minutes,  and  shall  certify  to  the  board  of  supervisors  of  the  county  in  which  said 
district  is  located,  the  proceedings  had  in  the  premises;  and  thereupon  said  board  of 
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supervisors  shall  be  and  they  are  hereby  authorized  and  directed  to  issue  the  bonds 
of  such  district  to  the  number  and  amount  provided  in  such  proceedings,  paj-able  out 
of  the  bond  fund  of  such  district  (naming  the  same),  and  that  the  money  shall  be 
raised  by  taxation  upon  the  taxable  property  in  said  district  for  the  redemption  of 
said  bonds,  and  the  payment  of  the  interest  thereon;  provided,  that  the  total  amount 
of  bonds  so  issued  shall  not  exceed  five  per  cent  of  the  taxable  property  of  the  district, 
as  shown  by  the  last  equalized  assessment  of  the  property  in  such  school  district. 

Form  of  bonds. 

§  6.  The  board  of  supervisors,  by  an  order  entered  upon  its  minutes,  shall  prescribe 
the  form  of  said  bonds,  and  of  the  interest  coupons  attached  thereto,  and  must  fix  the 
time  when  the  whole  or  any  part  of  the  principal  of  said  bonds  shall  be  payable,  which 
shall  not  be  more  than  forty  years  from  the  date  thereof. 

How  sold;  interest  rate. 

$  7.  Said  bonds  must  be  payable  in  gold  coin  of  the  United  States,  must  be  signed 
by  the  president  of  the  board  of  supervisors,  and  countersigned  by  the  clerk  of  the 
county,  who  must  aflfix  the  county  seal  thereto;  must  not  bear  a  greater  rate  of  interest 
than  eight  per  cent,  said  interest  to  be  payable  semi-annually  in  like  gold  coin;  and 
said  bonds  must  be  sold  in  the  manner  prescribed  by  the  board  of  supervisors,  but  for 
not  less  than  par,  in  gold  coin  of  the  United  States,  and  the  proceeds  of  the  sale  thereof 
must  be  deposited  in  the  county  treasury  to  the  credit  of  the  building  fund  of  said 
school  district,  and  be  drawn  out  for  the  purpose  aforesaid,  as  other  school  moneys  are 
drawn  out. 

Tax  levy. 

§  8.  The  county  board  of  supervisors  shall  annually,  at  the  time  of  levying  taxes 
for  county  purposes,  levy  a  tax  upon  the  taxable  property  within  such  district,  sufficient 
to  pay  the  annual  interest  on  such  bonds  and  to  pay  the  principal  in  equal  annual 
installments;  but  the  order  directing  the  issue  of  bonds  may  prescribe  that  the  payment 
of  the  principal  may  be  deferred  for  not  more  than  five  years.  All  moneys  so  collected 
shall  be  paid  into  the  county  treasury  and  used  for  the  payment  of  interest  and  prin- 
cipal of  such  bonds,  and  for  no  other  purpose.  The  county  auditor  shall  issue  his  war- 
rant for  the  payment  of  interest  and  installments,  and  cancel  all  coupons  and  bonds 
redeemed  and  file  them  with  the  county  treasurer.  The  provisions  of  this  section  shall, 
so  far  as  applicable,  govern  any  bonds  that  may  have  been  heretofore  issued  by  such 
school  districts. 

Guarantee  to  bond-holder. 

ij  1).  If  payment  of  any  coupon  or  bond  lawfully  issued  by  any  such  school  district 
should,  after  presentation  and  demand  of  payment  at  the  office  of  the  county  treasurer, 
be  refused,  the  owner  may  file  such  bond,  together  with  all  unpaid  interest  coupons, 
with  tlie  state  controller,  taking  his  receipt  therefor,  and  the  same  shall  be  registered 
in  the  state  controller's  office;  and  the  state  board  of  equalization  shall,  at  their  next 
session,  and  at  each  annual  equalization  thereafter,  add  to  the  state  tax  to  [be]  levied 
in  said  district  a  sufficient  rate  to  raise  the  amount  of  the  principal  and  interest  past 
due  prior  to  the  next  levy,  and  the  same  shall  be  levied  and  collected  as  a  part  of  the 
state  tax,  and  paid  into  the  state  treasury,  and  passed  to  the  special  credit  of  such 
district  bond  tax,  and  shall  be  paid  by  warrants,  as  the  payments  mature,  to  the  holder 
[of]  such  registered  obligations,  as  shown  by  the  register  in  the  office  of  the  state 
controller,  until  the  same  shall  be  fully  satisfied  and  discharged;  any  balance  then 
remaining  shall  be  transmitted  to  the  treasurer  of  the  county  in  which  is  situated  the 
district  by  which  such  bonds  were  issued,  and  shall  be  placed  by  the  county  treasurer 
to  the  credit  of  the  general  school  fund  of  said  district. 

II  Gen.  Laws — 77 
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1.  Revision  and  repeal  of  earlier  ntat-  for  purposes  not  contempl.it'^rt  by  tho  stat- 
nten. — The  act  is  a  complete  revision  of  the  ute,  the  invalidity  of  the  bonds  are  con- 
subject  to  which  earlier  statutes  related,  ceded. — Santa  Ana,  etc.,  District  v.  Talbert. 
and    is   manifestly   intended  as   a   substitute  19    Cal.    App.    104.    124    Par-.    872. 

for    the    former    legislation,    and    prior    acts  4.     Same — .\ddltloiial     ^vorda    not    expren- 

must     be     considered    as     repealed.  —  Santa  Hlon  of  additional   iiurpone. — In   a  resolution 

Ana,    etc.,    District    v.    Talbert,    19    Cal.    App.  expre.s.siiig     tlie     purpo.se     of     the     issue     of 

104,  124  Pac.  872.  bonds    to    build    school    houses,    the    recital 

2.  Autliorlty  to  Issue  bonds  derived  from  "and  afford  better  facilities  for  educating 
act. — The  authority  of  the  board  of  edu-  the  school  children  within  said  di.strict"  Is 
cation  in  a  city  of  the  fifth  class  to  issue  not  the  expression  of  an  additional  purpose 
bonds  Is  derived  from  this  act. — Santa  Ana,  for  the  Issuance  of  the  bonds,  but  an  ex- 
etc,  District  v.  Talbert,  19  Cal.  App.  104,  pression  of  a  conclusion  as  to  the  effect  of 
124   Pac.   872.  building   additional    school    houses    for    that 

3.  Bonds  mn.st  be  issued  for  the  pur-  end,  and  does  not  invalidate  the  bond 
poses  contemplated  by  the  statute.  —  If  issue. — Santa  Ana,  etc..  District  v.  Talbert. 
bonds   are   issued  and   sold    to    raise   money  19  Cal.  App.   104,  124   Pac.   872. 

CIVIC  CENTER  ACT. 

ACT  4574 — An  act  providing  for  the  free  use  of  all  public  schoolhouses  and  property 

and  to  establish  a  civic  center  at  each  and  every  public  schoolhouse  in  the  state  of 

California,  and  to  provide  for  the  maintenance,  conduct  and  management  of  the  same. 

History:      Approved  June  6,  1913.    lu  elt'ect  Augubt  10,   11)13,   Stats. 
1913,  p.  853. 

Public  schoolhouse  created  civic  center. 

$  1.  There  is  hereby  established  a  civic  center  at  each  and  every  public  schoolhouse 
within  the  state  of  California,  where  the  citizens  of  the  respective  public  school  dis- 
tricts within  the  said  state  of  California  may  engage  in  suj)ervised  recreational  activi- 
ties, and  where  they  may  meet  and  discuss,  from  time  to  time,  as  they  may  desire,  any 
and  all  subjects  and  questions  which  in  their  judgment,  may  appertain  to  the  educa- 
tional, political,  economic,  artistic  and  moral  interests  of  the  citizens  of  the  respective 
communities  in  which  they  may  reside;  provided,  that  such  use  of  said  public  school- 
house  and  grounds  for  said  meetings  shall  in  no  wise  interfere  with  such  use  and 
occupancy  of  said  public  schoolhouse  and  grounds  as  is  now,  or  hereafter  may  be 
required  for  the  purposes  of  said  public  schools  of  the  state  of  California. 

Lighting,  heating,  janitor  service,  etc. 

$  2.  Lighting,  heating,  janitor  service  and  the  services  of  a  special  supervising  officer 
when  needed,  in  connection  with  such  use  of  public  school  buildings  and  grounds  as 
set  forth  in  section  one  of  this  act,  shall  be  provided  for  out  of  the  county  or  special 
school  funds  of  the  respective  school  districts  in  the  same  manner  and  by  the  same 
authority  as  such  similar  services  are  now  provided  for.  Such  use  of  the  said  school- 
houses,  property  and  grounds  shall  be  granted  free;  provided,  that  in  case  of  enter- 
tainments where  an  admission  fee  is  charged,  a  charge  may  be  made  for  the  use  of 
said  schoolhouses,  property  and  grounds. 

Control  of  civic  center. 

$  3.  The  management,  direction  and  control  of  said  civic  center  shall  be  vested  in 
the  board  of  trustees  or  board  of  education  of  the  school  district.  Said  board  of 
trustees  or  board  of  education  shall  make  all  needful  rules  and  regulations  for  con- 
ducting said  civic  center  meetings  and  for  such  recreational  activities  as  are  provided 
for  in  section  one  of  this  act;  and  said  board  of  trustees  or  board  of  education  may 
appoint  a  special  supervising  officer  who  shall  have  charge  of  the  grounds,  preserve 
order,  protect  the  school  property  and  do  all  things  necessary  in  the  capacity  of  a 
peace  officer  to  carry  out  the  provisions  and  the  intents  and  purposes  of  this  act. 

1.  "Recreational  activity"  —  Dancing'. —  nized  meaning  of  that  phrase. — McClure  v. 
Dancing  would  seem  to  be  a  form  of  Board  of  Education,  38  Cal.  App.  500,  176 
"recreational     activity"     within     the     recog-        Pac.    711. 
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2.      Same  —  Defined.  —  The    term    "recrea-  4.      Discretion    of   the    board    of    education 

tion"  means  "refreshment  of  strength  and  to  permit  dancing. — ^The  act  constitutes  the 
spirits  after  toil;  relief  from  toil  or  pain,  last  expression  of  the  legislative  will  on 
diversion,  amusement  in  sorrow  or  dis-  the  subject,  and  it  is  not  a  strained  con- 
tress,"  and  it  is  so  used  in  the  civic  center  struction  to  hold  that  thereby  the  board 
act. — McClure  v.  Board  of  Education,  38  of  education  was  clothed  with  discretion  to 
Cal.  App.  500,  176  Pac.  711.  permit,  under  proper  supervision,  the  form 
3.  "Activity"  — Defined  — Dancing. — The  o^  "recreational  activity"  known  as  danc- 
word  "activity"  as  used  in  the  civic  center  ing.— McClure  v.  Board  of  Education,  38 
act,  means  "an  exercise  of  energy  or  force,  Cal.  App.  500,  176  Pac.  711. 
an  active  movement  or  operation,  a  physl-  5.  Exclusive  use  of  building — Grant  not 
cal  or  gymnastic  exercise,  an  agile  per-  authorized. — This  act  gives  the  board  of 
formance,"  and,  so  used,  it  includes  danc-  education  no  authority  to  grant  to  any 
ing. — McClure  v.  Board  of  Education,  38  citizen  the  exclusive  use  of  the  school 
Cal.   App.    500,   176  Pac.   711.  building. — McClure    v.    Board    of    Education, 

38   Cal.   App.   500,   176   Pac.   711. 

JANITORS  AND  EMPLOYEES  IN  CERTAIN  DISTRICTS. 

ACT  4575 — An  act  relating  to  the  employment  of  janitors  and  employees  of  certain 

school  districts. 

History:    Approved  May  17,  1917.  In  effect  July  27,  1917.   Stats.  1917, 
p.  645. 

Employment  of  janitors  and  employees. 

$  1.  In  any  school  district  situated  wholly  within  the  boundaries  of  a  city  of  the 
first  class  the  janitors  and  other  employees  of  such  school  district  shall  be  employed 
in  the  same  manner  and  under  the  same  conditions  as  teachers  are  employed  by  such 
district  and  when  so  employed  shall  be  removed  only  for  cause  and  after  charges  have 
been  filed  and  heard  by  the  board  of  education.  All  such  employees  who  have  been  in 
the  service  of  any  such  school  district  continuously  for  a  period  of  one  year  prior  to 
the  effective  date  of  this  act  shall  be  deemed  to  have  been  so  employed.  The  board 
of  education  shall  have  full  power  to  make  and  enforce  all  necessary  rules  and  regula- 
tions to  carry  out  these  provisions. 

CLOSING  SCHOOLS  DURING  WAR. 

ACT  4576 — An  act  empowering  the  state  board  of  education  to  order  the  closing  from 

time  to  time  of  educational  institutions  during  the  continuance  of  a  state  of  war. 

History:     Approved  May  5,  1917.   In  effect  immediately.    Stats.  1917, 
p.  282. 

State  board  of  education  may  close  educational  institutions.    Salary  of  teacher. 

^  1.  During  the  continuance  of  a  state  of  war  between  the  United  States  of  America 
and  any  foreign  power,  the  state  board  of  education,  with  the  approval  of  the  governor, 
shall  have  power,  whenever  in  the  opinion  of  a  majority  of  its  members  such  step  is 
necessary  for  the  planting  or  harvesting  of  crops  or  for  other  agricultural  or  horti- 
cultural purposes  and  is  for  the  welfare  of  the  state,  to  make  an  order  closing,  for 
such  time  as  may  be  specified  therein,  any  or  all  educational  institutions  supported 
wholly  or  in  part  by  the  state,  or  any  grade  or  class  thereof,  and  may,  in  like  manner, 
by  similar  order,  postpone  the  opening  of  any  or  all  such  educational  institutions,  or 
any  grade  or  class  thereof,  during  the  continuance  of  a  state  of  war;  provided,  how- 
ever, that  the  annual  school  term  shall  not  be  reduced  to  less  than  six  school  months 
under  the  provisions  of  this  act;  and  provided,  further,  that  whenever  any  such  educa- 
tional institution  is  closed,  or  the  opening  thereof  is  delayed,  under  the  provisions  of 
this  act,  the  salary  of  any  teacher  regularly  employed  shall  be  paid  according  to  any 
written  contract  between  the  governing  board  of  such  educational  institution  and  such 
teacher,  or  in  case  there  is  no  written  contract,  according  to  any  salary  schedule 
adopted  by  such  board.  In  case  there  is  neither  such  contract  nor  salary  schedule,  the 
total  salary  paid  for  any  school  year  in  which  such  order  is  made  shall  not  be  less 
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than  the  salary  paid  by  the  governing  board  of  such  institution  for  similar  service 
during  the  preceding  school  year.  It  is  further  provided  that  nothing  herein  contained 
shall  in  any  manner  affect  the  amount  of  money  apportioned  to  any  school  district 
during  any  school  year. 

Application  of  order.    Urgency  measure. 

$  2.  Such  an  order  issued  under  the  provisions  of  section  one  hereof  may  be  made 
applicable  to  such  district,  city,  city  and  county,  county  or  group  of  any  thereof  as 
the  state  board  of  education  may  determine  and  specify  therein,  and  may  be  altered, 
amended  or  rescinded  from  time  to  time. 

$  3.  Inasmuch  as  the  United  States  is  now  involved  in  war,  this  act  is  hereby  deter- 
mined and  declared  to  be  an  urgency  measure  necessary  for  the  immediate  preserva- 
tion of  the  public  peace  and  safety,  within  the  meaning  of  section  one  of  article  IV  of 
the  constitution  and  shall  take  effect  immediately. 

VOCATIONAL  EDUCATION. 
ACT  4577 — An  act  to  accept  the  provisions  and  benefits  of  an  act  passed  by  the  senate 
and  house  of  representatives  of  the  United  States  of  America  in  congress  assembled 
and  approved  Pebruary  twenty-third,  nineteen  hundred  seventeen,  to  provide  for  the 
promotion  of  vocational  education;  to  create  a  vocational  education  fund  and  mak- 
ing an  appropriation  therefor. 

History:      Approved  May   31,   1917.    In  effect  July  30,   1917.    Stats. 
1917,  p.  1387. 

Provisions  of  federal  vocational  education  act  accepted.    Acceptance  of  benefits  of 

federal  vocational  education  act. 

$  1.  The  people  of  the  state  of  California  do  hereby  accept  the  provisions  of,  and 
each  and  all  of  the  funds  provided  by,  an  act  passed  by  the  senate  and  house  of  repre- 
sentatives of  the  United  States  of  America  in  congress  assembled,  entitled,  *'An  act  to 
provide  for  the  promotion  of  vocational  education;  to  provide  for  co-operation  with 
the  states  in  the  promotion  of  such  education  in  agriculture  and  the  trades  and  indus- 
tries; to  provide  for  co-operation  with  the  states  in  the  preparation  of  teachers  of 
vocational  subjects;  and  to  appropriate  money  and  regulate  its  expenditure,"  and 
approved  by  the  president  February  twenty-third,  nineteen  hundred  seventeen.  In 
accepting  the  benefits  of  said  act  the  people  of  the  state  of  California  agree  to  comj^ly 
with  all  of  its  provisions  and  to  observe  all  of  its  requirements. 

Powers  of  state  board  of  education. 

$  2.  The  state  board  of  education  is  hereby  designated  as  the  state  board  to  carry 
out  the  purposes  and  the  provisions  of  said  act,  and  is  hereby  given  all  necessary  power 
and  authority  to  co-operate  with  the  federal  board  for  vocational  education  in  the 
administration  of  the  provisions  of  the  federal  act  and  of  this  act. 

Duty  of  state  treasurer.    Vocational  education  fund. 

§  3.  The  state  treasurer,  as  required  by  said  federal  act,  is  hereby  made  custodian  of 
all  federal  funds  received  by  the  state  of  California  under  the  provisions  of  that  act. 
He  is  also  hereby  made  custodian  of  all  state  funds  appropriated  in  this  act  for  the 
purpose  of  co-operating  with  the  federal  government  in  the  promotion  of  vocational 
education.  He  is  hereby  authorized  to  receive  and  provide  for  the  proper  custody 
of  all  moneys  provided  under  the  provisions  of  this  act  and  the  above  mentioned 
federal  act.  It  shall  be  the  duty  of  the  state  treasurer,  upon  receiving  any  apportion- 
ment of  funds  from  the  federal  government  on  account  of  the  vocational  education 
fund,  to  report  the  same  immediately,  with  the  amount  thereof,  to  the  state  controller 
and  the  state  board  of  education  and  deposit  the  same  to  the  credit  of  the  "voca- 
tional education  fund,"  which  fund  is  hereby  created.     Thereupon  the  state  controller 
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and  the  state  treasurer  shall  transfer  from  the  general  fund  of  the  state  to  the  voca- 
tional education  fund  an  amount  which  shall  equal  the  amount  apportioned  to  the 
state  of  California  under  the  provisions  of  the  federal  act  mentioned  in  this  act.  The 
moneys  so  transferred  into  the  vocational  education  fund  are  hereby  appropriated 
without  reference  to  fiscal  years  for  the  purpose  of  co-operating  with  the  federal 
government  in  promoting  vocational  education  in  this  state  and  are  exempt  from  the 
provisions  of  part  three,  title  one,  chapter  three,  article  XVIII,  of  the  Political  Code, 
relating  to  the  state  board  of  control.  The  moneys  constituting  the  vocational  educa- 
tion fund  shall  be  paid  out  by  the  state  treasurer  on  warrants  drawn  by  the  controller 
as  requisitioned  by  the  state  board  of  education  in  carrying  out  the  provisions  of  this 
act,  the  federal  act  and  the  rules  and  regulations  of  said  state  board  established  as 
required  by  said  acts. 

TRADE  SCHOOLS— EMPLOYMENT  AGENCIES. 
ACT  4578 — An  act  to  regulate  certain  trade  schools,  and  to  include  within  the  term 
"employment  agency"  certain  trade  schools  or  classes  of  instruction  for  the  teaching 
of  the  whole  or  part  of  any  trade,  art,  science,  or  occupation  requiring  spicial  skill, 
and  making  such  agencies  subject  to  the  laws  and  regulations  relating  to  private 
employment  agencies. 

History:     Approved  May  23,  1919.     In  effect  July  23,   1919.     Stats. 
1919,  p.  825. 

Regulation  of  trade  schools. 

$  1.  Any  person,  firm,  association,  or  corporation  who  conducts  for  gain  any  trade 
school  or  classes  of  instruction  for  the  teaching  in  whole  or  in  part  of  any  trade,  art, 
science,  or  occupation  requiring  special  skill,  and  who,  for  gain  or  hire  furnishes  or 
agrees  to  furnish  in  connection  therewith  facilities  or  information  to  pupils  and 
employers  of  labor  whereby  the  labor  or  services  of  any  such  pupils  are  engaged  to  be 
employed  in  the  trade,  art,  science  or  occupation  thus  taught  at  stipulated  wages  or 
other  valuable  consideration,  shall  be  held  to  conduct  a  private  employment  agency 
and  be  subject  to  all  the  laws  and  regulations  governing  such  agencies. 

Application  of  act. 

^  2.  Nothing  contained  in  this  act  shall  apply  to  trade  schools  or  classes  of  instruc- 
tion conducted  by  or  in  connection  with  any  public  school,  public  institution,  parochial 
school,  charitable  school  or  institution,  private  business  schools  teaching  shorthand, 
tjrpewriting,  bookkeeping,  mechanical  and  other  usual  business  subjects  or  trades 
schools  connected  therewith  or  any  school  employing  teachers  having  certificates  issued 
by  the  public  school  authorities  to  teach  any  particular  trade,  art,  science  or 
occupation. 

CIVIC  AND  VOCATIONAL  EDUCATION  IN  HIGH  SCHOOLS. 
ACT  4579 — An  act  to  require  certain  high  school  districts  to  provide  part-time  educa- 
tional opportunities  in  civic  and  vocational  subjects  for  persons  under  eighteen  years 
of  age,  who  are  not  in  attendance  upon  full-time  day  schools,  and  part-time  educa- 
tional opportunities  in  citizenship  for  persons  under  twenty-one  years  of  age  who 
cannot  adequately  speak,  read  or  write  the  English  language;  to  enforce  attendance 
upon  such  part-time  classes  where  established,  and  providing  penalties  for  violation 
of  the  provisions  of  this  act. 

History:     Approved  May  27,  1919.     In  effect — see  section  15.     Stats. 
1919,  p.  1047. 

High  school  board  to  maintain  day  part-time  classes. 

§  1.  The  high  school  board  of  each  high  school  district  wherein  there  wer3  enrolled, 
in  the  regular  day  classes  of  the  high  schools  of  said  district  during  the  school  year 
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next  preceding,  fifty  or  more  persons  living  within  a  radius  of  three  miles  of  a  high 
school  located  in  said  district,  must  establish  and  maintain,  under  the  provisions  of 
section  one  thousand  seven  hundred  fifty  e  of  the  Political  Code,  special  day  part-time 
classes  which  shall  provide  at  least  four  sixty-minute  hours  of  instruction  per  week 
for  all  persons  within  the  district  who  are  over  fourteen  and  under  eighteen  years  of 
age  who  are  not  in  attendance  upon  full-time  public  or  private  day  schools  for  four  or 
more  sixty-minute  hours  per  week,  and  who  are  not  subject  to  the  provisions  of  an 
act  entitled  ''An  act  to  enforce  the  educational  rights  of  children  and  providing  pen- 
alties for  the  violation  of  the  act,"  approved  March  24,  1903,  as  amended.  Said 
classes  must  be  maintained  between  the  hours  of  eight  a.  m.  and  five  p.  m.  and  must 
provide  suitable  instruction  for  the  various  individuals  for  whose  benefit  they  are 
established. 

Special  evening  classes  for  persons  not  speaking  English. 

$  2.  The  high  school  board  of  each  high  school  district  wherein  there  are  living, 
within  a  radius  of  three  miles  of  any  high  school  located  in  said  district,  twenty  or 
more  persons  over  eighteen  and  under  twenty-one  years  of  age  who  expect  to  remain 
in  the  district  for  a  period  of  two  or  more  months,  who  are  not  in  attendance  for  at 
least  four  sixty-minute  hours  per  week  upon  regular  full-time  public  or  private  day 
schools,  or  suitable  part-time  day  classes  such  as  those  specified  under  section  one  of 
this  act,  and  who  can  not  speak,  read  or  write  the  English  language,  to  a  degree  of 
proficiency  equal  to  that  required  for  the  completion  of  the  sixth  grade  of  the  elemen- 
tary schools  of  this  state,  must  establish  and  maintain  special  classes  in  evening  schools 
or  special  evening  classes  under  the  administration  of  day  schools,  as  authorized  by 
section  one  thousand  seven  hundred  fifty  c  of  the  Political  Code.  Said  classes  shall 
provide  instruction  in  citizenship  for  such  persons  for  at  least  four  sixty-minute  hours 
per  week  for  at  least  thirty-six  weeks  of  the  school  year. 

Compulsory  attendance  upon  part-time  classes.    Exceptions. 

§  3.  First — All  persons  under  eighteen  years  of  age  who  are  too  old  to  be  subject 
to  the  provisions  of  an  act  entitled,  "An  act  to  enforce  the  educational  rights  of 
children,  and  providing  penalties  for  the  violation  of  the  act,"  approved  March  24, 
1903,  as  amended,  who  have  not  graduated  from  a  high  school  maintaining  a  four-year 
course  above  the  eighth  grade  of  the  elementary  school,  or  who  have  not  had  an  equal 
amount  of  education  in  a  private  school  or  by  private  tuition,  who  are  not  disqualified 
for  attendance  upon  these  classes  because  of  their  physical  or  mental  condition,  or 
because  of  personal  service  that  must  be  rendered  to  their  dependents,  who  reside 
within  three  miles  of  a  suitable  class  maintained,  either  voluntarily  or  under  the  pro- 
visions of  this  act  by  a  high  school  district,  and  who  are  not  in  attendance  upon  a 
public  or  a  private  full-time  day  school  or  satisfactory  part-time  classes  maintained 
by  other  agencies,  shall  be,  and  hereby  are,  required  to  attend  upon  a  special  part-time 
class  maintained  by  the  high  school  board  of  the  district  wherein  they  reside,  or  by  the 
high  school  board  of  an  adjoining  district,  for  not  less  than  four  sixty-minute  hours 
per  week  for  the  regularly  established  annual  school  term;  provided,  that  the  local 
school  authorities  may  accept  in  lieu  thereof  not  less  than  one  hundred  forty-four 
hours  of  attendance  which,  beginning  with  the  opening  of  the  high  schools  of  the 
district  for  the  year,  shall  be  accumulated  at  the  rate  of  not  less  than  four  sixty- 
minute  hours  per  week;  and  provided,  further,  that  the  local  school  authorities  may,  in 
their  discretion,  arrange  with  the  parents,  guardian  or  other  person  responsible  for 
any  minor  for  his  full-time  attendance  upon  a  special  class  maintained  for  such  minor 
at  a  convenient  season,  wherein  he  may  secure  the  one  hundred  forty-four  hours  of 
attendance  required  of  him  under  the  provisions  of  this  act.  When  any  such  parent, 
guardian  or  other  person  responsible   for  such  minor   agrees   with    the   local   school 
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authorities  that  said  minor  shall  attend  full-time  classes  for  any  given  period,  such 
l^arent,  guardian  or  other  person  becomes  responsible  for  said  minor's  compulsory 
attendance  upon  these  classes  for  said  period. 

Compulsory  attendance  upon  classes  for  persons  unable  to  speak  English. 

Second — All  persons  over  eighteen  and  under  twenty-one  years  of  age  who  can  not 
speak,  read  or  write  the  English  language  to  a  degree  of  proficiency  equal  to  that 
required  for  the  completion  of  the  sixth  grade  of  the  elementai-y  schools  of  this  state; 
who  live  within  a  radius  of  three  miles  of  an  evening  class  maintained  by  a  high  school 
district,  either  voluntarily  or  under  the  provisions  of  this  act,  for  the  instruction  of 
such  persons;  who  expect  to  remain  in  the  district  for  a  period  of  two  or  more  months; 
who  are  not  disqualified  for  attendance  upon  these  classes  because  of  their  physical  or 
mental  condition,  or  because  of  personal  service  that  must  be  rendered  to  their  depend- 
ents; and  who  are  not  in  attendance  upon  a  public  or  private  full-time  day  school  or 
upon  a  class  established  under  the  provisions  of  section  one  of  this  act  for  such  per- 
sons under  eighteen  years  of  age,  shall  be,  and  hereby  are,  required  to  attend,  for 
at  least  four  sixty-minute  hours  per  week,  upon  a  special  day  or  evening  class  main- 
tained by  a  high  school  district  for  persons  who  can  not  speak,  read  or  write  the 
English  language. 

Conduct  of  classes. 

§  4.  First — It  shall  be  the  duty  of  the  local  school  authorities  to  provide,  in  so  far 
as  possible  through  the  classes  established  under  section  one  of  this  act,  educational 
opportunities  which  shall  be  suitable  for  the  diiferent  needs  of  the  various  persons 
attending  them.    In  carrying  out  the  provisions  of  this  act : 

(a)  They  shall  establish  and  maintain  short  unit  courses  and  give  instruction  in  civic 
and  vocational  subjects  and  subjects  supplementing  home,  farm,  commercial,  trade, 
industrial  or  other  occupations;  and  they  may  give  instruction  in  any  elementary, 
secondary  or  other  school  subject. 

(b)  They  shall  provide  for  individual  counsel  and  guidance  in  social  and  vocational 
matters  for  each  pupil  enrolled  in  these  classes. 

(c)  They  shall  give  all  persons  who  are  engaged  in  skilled  occupations  and  who  are 
enrolled  in  these  classes  opportunity  to  better  qualify  themselves  for  said  occupations. 

(d)  They  shall  give  all  persons  who  are  engaged  in  unskilled  occupations  or  in  occu- 
pations that  do  not  offer  educational  opportunities  and  who  are  in  attendance  upon 
these  classes  opportunity  to  prepare  themselves  for  skilled  occupations  or  for  occupa- 
tions that  offer  opportunities  for  promotion  or  further  education. 

(e)  They  shall  provide  instruction  in  home  economics  subjects  for  those  who  desire 
and  need  work  of  this  character. 

(f )  They  shall  provide  instruction  in  oral  and  written  English  and  in  the  duties  and 
responsibilities  of  citizenship  for  persons  enrolled  in  these  classes  who  can  not  speak, 
read  or  write  the  English  language  to  a  degree  of  proficiency  equal  to  that  required 
for  the  completion  of  the  sixth  grade  of  the  elementarj^  schools  of  this  state. 

(g)  They  shall  not  require  of  pupils  a  minimum  uniform  standard  of  proficiency  in 
any  subjects  maintained  in  these  classes,  except  in  those  subjects  designed  to  prepare 
for  other  classes  or  other  schools. 

Combined  school  enrollment  certificate  and  permit  to  work. 

(h)  They  shall  require  the  principal  of  the  school  to  issue  in  his  name  a  combined 
school  enrollment  certificate  and  permit  to  work  to  each  person  enrolled  in  these 
classes,  and  a  duplicate  of  said  certificate  for  his  parents,  guardian  or  other  person 
having  control  or  charge  of  him,  and  from  time  to  time  such  duplicates  of  said  certifi- 
cate as  are  necessary  for  filing  with  his  employers,  together  with  such  other  blanks  as 
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may  be  necessary  for  the  use  of  employers  in  reporting  to  the  principal  information 
concerning  the  employment  of  said  person.  Said  certificate  shall  give  the  name,  age 
and  residence  of  the  pupil,  the  name  and  residence  of  his  parents,  guardian  or  other 
person  having  control  or  charge  of  him,  the  time  of  day  during  which  and  the  days  on 
which  he  is  in  attendance  upon  the  classes,  and  the  character  of  work  that  he  is  pur- 
suing. Said  certificate  shall  also  state  any  physical  or  other  condition  that  should 
limit  the  employment  of  said  pupil  and  shall  state  the  date  of  issuance  and  the  date 
of  expiration.  Said  certificate  shall  be  issued  to  persons  enrolling  in  these  classes 
within  five  days  after  their  enrollment.  Certificates  issued  during  the  first  school 
term  shall  expire  five  days  after  the  opening  of  the  next  succeeding  school  term  of  the 
year,  and  certificates  issued  during  the  last  term  of  the  school  year  shall  remain  valid 
until  five  days  after  the  opening  of  the  first  school  term  of  the  succeeding  year. 

Instruction  in  citizenship. 

Second — It  shall  be  the  duty  of  local  school  authorities  that  maintain  classes  under 
the  provisions  of  section  two  of  this  act  to  provide,  for  persons  who  can  not  speak, 
read  or  write  the  English  language,  to  a  degree  of  proficiency  equal  to  that  required 
for  the  completion  of  the  sixth  grade  of  the  elementary  schools  of  this  state,  instruc- 
tion in  such  subjects  and  in  the  duties  and  responsibilities  of  citizenship. 

Parent,  etc.,  to  compel  attendance  of  minor.    Penalty. 

^  5.  Each  parent,  guardian  or  other  person  having  control  or  charge  of  any  minor 
required  under  the  provisions  of  section  three  of  this  act  to  attend  special  part-time 
classes,  must  compel  the  attendance  of  such  minor  upon  the  same.  He  must  retain 
a  copy  of  the  certificate  of  school  enrollment  and  permit  to  work  provided  for  under 
section  four  of  this  act,  and  must  present  the  same  upon  request  of  any  officer  of  the 
law  or  other  person  authorized  to  enforce  the  provisions  of  this  act. 

Should  any  such  parent,  guardian  or  other  person  having  control  or  charge  of  any 
such  minor  fail  to  perform  any  of  the  above  duties,  he  shall  be  deemed  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be  liable,  for  the  first  offense,  to  a  fine  of  not 
more  than  ten  dollars  or  to  imprisonment  for  not  more  than  five  days,  and  for  each 
subsequent  offense  he  shall  be  liable  to  a  fine  of  not  less  than  ten  dollars  nor  more  than 
fifty  dollars,  or  to  imprisonment  for  not  less  than  five  days  nor  more  than  twenty-five 
days,  or  to  both  such  fine  and  imprisonment. 

Complaint  against  parents,  etc.,  violating  act. 

§  6.  The  high  school  board  of  any  high  school  district  wherein  a  minor  resides  who 
has  violated  section  three  of  this  act  shall,  on  the  complaint  of  any  person,  make  full 
and  impartial  investigation  of  all  charges  against  any  parent,  guardian  or  other  person 
having  control  or  charge  of  any  such  minor  for  violation  of  section  five  of  this  act. 

If  it  shall  appear  upon  such  investigation  that  any  such  parent,  guardian  or  other 
person  having  control  or  charge  of  any  such  minor  has  violated  the  provisions  of 
section  five  of  this  act,  it  is  hereby  made  the  duty  of  the  clerk  of  said  board,  or  other 
person  authorized  by  said  board  to  bring  such  actions,  to  make  and  file  in  the  proper 
court  a  criminal  complaint  against  such  parent,  guardian  or  other  person  having  con- 
trol or  charge  of  any  such  minor,  charging  such  violation  and  to  see  that  such  charge 
is  prosecuted  by  the  proper  authorities;  provided,  that  in  cities,  and  in  cities  and 
counties,  and  in  school  disti'icts  having  an  attendance  officer  or  officers,  such  officer  or 
officers  shall  have  power,  and  it  shall  be  their  duty,  to  make  and  file  such  complaint 
and  see  that  said  charge  is  presented  by  the  proper  authorities. 

Employer  of  minor  to  reauire  certificate.    Notice  to  principal  of  emplojrment.     Time 

at  school  and  at  work  not  to  exceed  eight  hours. 

§  7.  The  employer  of  any  minor  under  eighteen  years  of  age  who  is  too  old  to  be 
subject   to    compulsory   full-time   school   attendance   under    the   provisions   of   an    act 


2»21  SCHOOLS.  Act  4579,  §§  S,  9 

entitled  "An  act  to  enforce  the  educational  rights  of  children  and  providing  penalties 
for  the  violation  of  the  act,"  approved  March  24,  1903,  as  amended,  and  who  resides 
in  a  high  school  district  wherein  section  three  of  this  act  has  become  operative,  shall 
require  of  said  minor  a  school  enrollment  certificate  and  peiTnit  to  work  issued  by  a 
high  school  or  elementary  school  principal  of  a  school  in  the  district.  Said  certificate 
shall  be  the  authorization  of  the  employer  to  employ  said  minor  for  the  period  between 
the  date  of  the  issuance  of  the  certificate  and  the  date  of  its  expiration.  Under  no 
conditions  shall  any  person  employ  a  minor  under  eighteen  years  of  age  who  is  too  old 
to  be  subject  to  compulsory  full-time  school  attendance  under  the  provisions  of  an  act 
entitled  "An  act  to  enforce  the  educational  rights  of  children  and  providing  penalties 
for  the  violation  of  the  act,"  approved  March  24,  1903,  as  amended,  and  who  does  not 
present  such  a  school  enrollment  certificate  and  permit  to  work.  The  employer  shall 
file  and  retain  permanently  said  school  enrollment  certificate  and  permit  to  work. 
Within  five  days  after  the  beginning  of  employment  he  shall  send  to  the  principal  of 
the  school  issuing  said  enrollment  card  and  permit  to  work  a  written  notification  of 
such  employment.  In  said  notification  he  shall  briefly  describe  the  character  of  the 
work  performed  by  the  minor  and  the  time  of  day  during  which  and  the  days  of  the 
week  on  which  he  is  employed.  Said  employer  shall  retain  and  file,  with  the  enrollment 
certificate  and  permit  to  work  mentioned  above,  a  copy  of  this  notification;  provided, 
that,  except  in  agricultural  and  home-making  occupations,  it  shall  be  illegal  for  any 
one  or  more  employers  to  employ  a  minor  under  eighteen  years  of  age  for  a  greater 
number  of  hours  each  day  than  will,  if  added  to  the  number  of  hours  that  he  is  com- 
pelled to  attend  school  under  the  provisions  of  this  act,  equal  eight  hours.  It  is  hereby 
made  the  duty  of  the  principal  of  the  school  which  any  pupil  subject  to  the  provisions 
of  this  act  attends,  to  add  his  hours  of  compulsory  daily  school  attendance  and  employ- 
ment, and  should  the  sum  of  such  school  attendance  and  employment  exceed  eight 
hours  for  any  day  of  the  week,  said  principal  shall  give  notification  to  this  effect  to 
any  employer  who  may  be  employing  any  such  pupil  after  he  has  already  served 
eight  hours  in  compulsory  school  attendance  and  at  employment  for  any  such  day. 
Except  in  agricultural  or  home-making  occupations,  it  shall  be  illegal  for  any  employer 
knowingly  to  employ  on  any  day  a  minor  under  eighteen  years  of  age  who  is  subject 
to  the  provisions  of  this  act,  and  who  has  already'  served  during  said  day  eight  hours 
of  time  in  compulsory  school  attendance  and  at  employment  combined. 

Penalty  for  illegal  employment  of  minor. 

$  8.  Any  person,  firm,  corporation,  agent  or  otiicer  of  a  firm  or  corporation  that 
violates  or  omits  to  comply  with  any  of  the  provisions  of  this  act,  or  that  employs  or 
suffers  any  minor  under  eighteen  years  of  age  who  is  too  old  to  be  subject  to  com- 
pulsory full-time  school  attendance  under  the  provisions  of  an  act  entitled  "An  act  to 
enforce  the  educational  rights  of  children  and  providing  penalties  for  the  violation 
of  the  act,"  approved  March  24,  1903,  as  amended,  to  be  employed  in  violation  thereof, 
is  guilty  of  a  misdemeanor  and  shall,  upon  conviction  thereof,  be  punished  by  a  fine  of 
not  less  than  fifty  dollars  nor  more  than  two  hundred  dollars,  or  by  imi^risonment  in 
the  county  jail  for  not  more  than  sixty  days,  or  by  both  such  fine  and  imprisonment  for 
each  and  every  offense.  Failure  to  produce  an  enrollment  certificate  and  permit  to 
work,  such  as  that  provided  for  in  section  four  of  this  act,  and  a  duplicate  of  the 
written  notification  of  employment  sent  to  the  high  school  board,  as  provided  for  in 
section  seven  of  this  act,  shall  be  prima  facie  evidence  of  the  illegal  employment  of 
any  minor  whose  enrollment  certificate  and  permit  to  work  is  not  produced. 

Action  by  school  board. 

§  9.  It  shall  be  the  dut.y  of  the  clerk  of  the  high  school  board,  a  truant  oflicer  or 
other  person  authorized  by  said  board  to  bring  such  actions,  to  bring  an  action  against 
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any  person,  fii-m,  corporation,  agent  or  officer'  of  a  firm  or  corporation  that  employs 
a  minor  in  violation  of  the  provisions  of  this  act. 

Settlement  of  controversies  by  school  superintendent. 

$  10.  Should  any  controversy  arise  in  any  high  school  district  in  this  state  over  the 
question  as  to  whether  any  person  is  exempt  from  the  compulsory  attendance  features 
of  this  act,  or  over  the  question  as  to  whether  attendance  on  part-time  classes  main- 
tained by  other  agencies  may  be  accepted  in  lieu  of  attendance  upon  the  classes  con- 
templated by  this  act,  the  school  superintendent  having  jurisdiction  over  said  district 
shall  provide  for  an  investigation  and  he  shall  render  a  decision;  provided,  that  should 
any  of  the  parties  to  any  such  controversy  not  be  satisfied  with  the  decision  of  the 
superintendent  of  schools  they  may  appeal  from  his  decision  to  the  superintendent  of 
public  instruction  who  shall  provide  for  a  further  investigation,  upon  the  findings 
of  which  he  shall  decide  the  matter;  and  provided,  further,  that  no  such  instruction 
by  other  agencies  shall  be  accepted  in  lieu  of  the  instruction  provided  by  part-time 
classes  under  the  provisions  of  this  act  unless  the  necessary  instruction  is  given  in 
citizenship  and  in  addition  thereto  such  elementary  and  secondary  school  subjects  as 
may  be  desired  by  the  persons  attending  these  classes  or  by  their  parents  or  guardians. 

Certificates  to  pupils  in  full-time  day  schools. 

§  11.  All  princii)als  of  high  schools  and  elementary  schools  located  in  high  school 
districts,  wherein  the  ^^rovisions  of  section  three  of  this  act  have  become  operative, 
shaU  issue  to  all  pupils  enrolled  in  their  respective  schools,  who  are  not  otherwise  sub- 
ject to  the  provisions  of  this  act,  who  are  too  old  to  be  subject  to  compulsory  full-time 
school  attendance  under  the  provisions  of  an  act  entitled  ''An  act  to  enforce  the 
educational  rights  of  children  and  providing  penalties  for  the  violation  of  the  act," 
approved  March  24,  1903,  as  amended,  and  who  are  under  the  age  of  eighteen  years, 
a  combined  school  enrollment  certificate  and  permit  to  work,  similar  to  that  provided 
in  subdivision  first  of  section  four  of  this  act,  but  modified  to  meet  the  needs  of  full- 
time  day  schools;  and  the  principals  of  all  high  schools  wherein  reside  persons  under 
eighteen  years  of  age  who  are  exempt  under  the  provisions  of  section  three  of  this  act 
shall,  upon  request,  register  such  persons  and  shall  issue  to  them  enrollment  certificates 
and  permits  to  work,  which  shall  state  the  causes  of  exemption. 

Provisions  of  earlier  acts  to  prevail. 

§  12.  Should  any  of  the  provisions  of  this  act  be  in  conflict  with  any  of  the  pro- 
visions of  an  act  entitled  "An  act  to  enforce  the  educational  rights  of  children  and 
providing  penalties  for  the  violation  of  the  act,"  approved  March  24,  1903,  as  amended, 
or  with  any  of  the  provisions  of  an  act  entitled  "An  act  relating  to  the  employment 
and  hours  of  labor  of  children;  prohibiting  the  employment  of  minors  under  certain 
ages;  prohibiting  the  employment  of  certain  illiterate  minors;  providing  for  the 
enforcement  hereof  by  the  commissioner  of  the  bureau  of  labor  statistics,  and  pro- 
viding penalties  for  the  violation  hereof,"  approved  February  20,  1905,  as  amended, 
said  conflicting  provisions  of  this  act  shall  be  null  and  void. 

Disposition  of  fines. 

^  13.  Any  fine  collected  under  the  provisions  of  this  act  shall  be  paid  into  the  high 
Bchool  fund  of  the  high  school  district  wherein  the  minor  resides. 

Saturday  classes. 

$  14.  Any  high  school  board  may  maintain  special  part-time  classes  on  Saturdays, 
and  should  it  appear  that  five  or  more  minors  residing  in  any  high  school  district  which 
maintains  such  classes  are  unable  to  arrange  with  their  employers  for  attendance  upon 
such  classes  maintained  on  other  days  and  other  hours,  the  high  school  board  of  said 
district  must  provide  instruction  for  them  on  Saturday  afternoons. 
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Exemption  from  attendance. 

Should  it  appear  tliat  the  interest  of  any  minor  would  suffer  if  he  were  compelled 
to  attend  a  special  part-time  class  under  the  provisions  of  this  act,  the  high  school 
board  of  the  high  school  district  in  which  said  minor  resides  may  exempt  him  from 
compulsory  attendance  upon  any  such  class;  provided,  that  any  such  high  school  board 
may  not  exempt,  by  authoritj^  of  this  section,  a  number  of  minors  greater  than  three 
and  in  addition  thereto  a  number  which  shall  exceed  five  per  cent  of  the  total  number 
of  minors  subject  to  compulsory  attendance  upon  part-time  classes  in  its  district  under 
the  provisions  of  this  act. 

Said  board  shall  cause  to  be  issued  to  any  such  exempted  minor  a  combined  school 
enrollment  certificate  and  permit  to  work  which  shall  contain  a  statement  of  the  cause 
of,  and  the  time  covered  by,  such  exemption. 

Time  in  effect. 

§  15.  The  compulsory  attendance  features  of  this  act,  the  restrictions  relating  to 
the  employment  of  minors  under  eighteen  years  of  age,  and  all  penalties  relating 
thereto,  shall  become  operative  as  follows:  During  the  school  year  1919-20  and  there- 
after they  shall  apply  to  all  persons  under  twenty-one  years  of  age  who  are  subject  to 
the  provisions  of  this  act  and  who  can  not  speak,  read  or  write  the  English  language 
to  a  degree  of  proficiency  equal  to  that  required  for  the  completion  of  the  sixth  grade 
of  the  elementary  schools  of  this  state,  and  they  shall  apply  also  to  all  other  persons 
subject  to  the  provisions  of  this  act  who  are  less  than  sixteen  years  of  age.  During 
the  school  year  1920-21  they  shall  apply  also  to  all  persons  subject  to  the  provisions  of 
this  act  who  are  less  than  seventeen  years  of  age,  and  during  the  school  year  1921-22 
and  thereafter  they  shall  apply  also  to  all  persons  subject  to  the  provisions  of  this  act 
who  are  less  than  eighteen  years  of  age. 

Minimum  attendance. 

No  high  school  board  may  be  required  to  establish  special  part-time  classes  under 
the  provisions  of  this  act  unless  there  are  in  the  district  twelve  or  more  minors  under 
eighteen  years  of  age  who  reside  within  three  miles  of  a  high  school  in  the  district 
and  who  would  become  subject,  under  the  provisions  of  this  act,  to  compulsory  attend- 
ance upon  said  classes. 

SEAL  BEACH. 

See  Act  3094,  note. 

SEBASTOPOL. 

See  Act  3094,  note. 

SECRETARY  OF  STATE. 

See  Kerr's  Cyc.  Political  Code,  5H12,  413. 

SEDUCTION. 

See  Kerr's  Cyc.  Penal  Code,  §  266. 

SELMA. 

See  Act  3094,  note. 
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CHAPTER  341. 

SEWERS. 
References:    See  tits.  "Municipal  Corporations";  "Sanitary  Districts." 
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4606.  Validating  Sewer  District  No.  2,  Town  of  Willows. 

SEWER  DISTRICTS  ADJACENT  TO  MUNICIPALITIES. 
ACT  4601 — An  act  providing  for  the  establishment  and  maintenance  of  sewer  districts 
adjacent  to  municipal  corporations. 

History:      Became    a    law    under    constitutional    provision    without 
governor's  approval,  March  8,  1899,  Stats.  1899,  p.  81. 

Petition  for  formation  of  district.    Duty  of  supervisors.    Protest. 

§  1.  It  shall  be  the  mandatory  duty  of  the  board  of  supervisors  of  any  county  of 
the  state  of  California,  whenever  a  petition  of  one-third  of  the  resident  electors  of 
any  district  describing  the  exterior  boundaries  of  the  said  district  shall  be  presented 
to  them,  praying  for  the  formation  of  a  sewerage  district  thereof,  to  publish  for  ten 
days  in  some  daily  paper  in  the  nearest  municipal  corporation,  or  if  there  is  no  daily 
paper,  then  to  publish  weekly  for  two  successive  weeks  in  a  weekly  paper  published 
in  the  nearest  municipality,  a  notice  of  such  petition  and  a  description  of  the  exterior 
boundaries  of  the  district  so  proposed.  If  within  twenty  days  after  the  last  such  publi- 
cation a  protest  containing  the  signatures  of  the  owners  of  a  majority  of  the  assessed 
valuation  of  the  property  within  such  district  shall  be  filed  with  said  board  of  super- 
visors, then  said  petition  shall  be  denied,  and  no  part  of  such  district  shall  be  included 
within  any  sewer  district  formed  within  six  months  thereafter.  If  no  such  protest  be 
filed  as  herein  provided,  then  at  the  expiration  of  the  twenty  days  allowed  for  such 
protest  it  shall  be  the  duty  of  the  said  board  of  supervisors  to  declare  such  district  a 
sewer  district. 

Tax  levy. 

§  2.  At  the  time  of  making  each  tax  levy  subsequent  to  the  formation  of  said  dis- 
trict, said  board  of  supervisors  must  levy  such  an  amount  of  taxes  upon  the  taxable 
property  of  said  district  as  shall  by  said  board  be  deemed  necessary  for  carrying  out 
the  provisions  of  this  act  and  of  the  formation  of  said  sewerage  district,  and  said 
taxes  shall  be  collected  in  the  same  manner  as  state  and  county  taxes  are  collected; 
and  said  board  of  supervisors  must  provide  in  said  levy  for  assessing  and  collecting 
a  suflicient  amount  of  money  thereby  to  pay  to  any  municipality  whose  sewers  shall 
be  connected  with,  as  hereinafter  provided,  the  amount  fixed  by  the  legislative  body 
of  said  municipality,  as  charges  for  said  privilege  of  connecting  with  sewerage  system, 
and  said  amount  must  be  fixed  by  said  legislative  body  before  the  first  day  of  March 
of  each  year,  and  notice  thereof  must  be  given  said  board  of  supervisors. 

Powers  of  supervisors. 

§  3.  Said  board  of  supervisors  shall  have  power,  after  the  formation  of  said  sewerage 
district,  to  lay  out  and  construct  sewers  therein,  and  to  provide  for  making  connections 
with  said  sewer  by  property  holders  and  other  persons  resident  within  said  district,  and 
for  the  maintenance  and  extension  of  said  sewerage  district  as  may  be  in  their  judg- 
ment required,  and  must  compel  property  holders  to  connect  all  buildings  therewith. 
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Outlet,     Connection.    Payment  for  privilege. 

^  4.  Whenever  a  sewerage  district  shall  be  formed,  as  provided  in  this  act,  of  terri- 
tory adjacent  to  any  municipality  having  a  sewerage  sj'stem,  the  sewerage  system  of 
said  sewerage  district  must  be  connected  with  and  have  its  outlet  through  the  sewerage 
system  of  said  municipality;  provided,  that  no  connection  can  be  made  or  maintained 
with  the  sewerage  system  of  any  municipality  without  the  consent  first  obtained  from 
and  ex]Dressed  by  the  legislative  body  of  said  municipality;  and  when  connection  is 
made  with  the  sewers  of  the  municipality  said  board  of  supervisors,  from  the  funds 
collected  from  the  taxes  above  provided  for,  shall  pay  to  said  municipality  annually 
the  sum  of  money  that  shall  be  fixed  as  charges  by  the  said  board  of  supervisors  and 
said  legislative  body  of  said  municipality  for  the  privilege  of  so  connecting  and  main- 
taining connection  with  the  sewer  system  thereof,  and  this  amount  may  vary  from 
year  to  year  as  the  said  board  of  supervisors  and  said  legislative  body  of  said  munici- 
pality shall  deem  reasonable. 

$  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

SEPARATE  SEWER  DISTRICTS  IN  MUNICIPALITIES. 
ACT  4602 — An  act  to  provide  for  separate  sewer  districts  within  municipalities. 
History:      Approved  April  21,   1909,    Stats.   1909,   p.   1011. 

Municipal  sewer  districts. 

§  1.  The  legislative  body  of  any  incorporated  city  or  town  may  divide  the  territory 
of  such  municipality  into  two  or  more  sewer  districts,  as  may  be  made  expedient  by 
the  configuration  of  the  ground,  and  establish  a  separate  sewer  system  for  everj'  such 
district. 

Special  sewer  tax. 

$  2.     The  proper  municipal  officers  may  levy  a  special  sewer  tax  on  all  the  taxable 

property  in  such  sewer  district,  and  the  proceeds  of  such  tax  shall  be  expended  exclu- 
sively for  the  building  and  maintenance  of  the  sewer  system  in  such  district. 

Election  for  bond  issue. 

§  3.  After  a  city  or  incorporated  town  has  been  divided  into  sewer  districts,  an 
election  may  be  held,  in  the  manner  provided  for  the  issue  of  city  bonds,  to  determine 
whether  bonds  for  the  building  or  extension  of  a  sewer  system  in  any  such  district  shall 
be  issued.  At  such  election,  only  electors  residing  within  such  district  shall  be  entitled 
to  vote.  If  a  majority  of  the  electors  voting  at  such  election  shall  vote  in  the  affirma- 
tive, the  proper  municipal  officers  shall  issue  and  sell  such  bonds,  substantially  in  the 
manner  provided  for  the  issue  of  city  bonds.  But  the  interest  and  sinking  fund  for 
the  payment  of  such  bonds  shall  be  derived  exclusively  from  taxes  levied  upon  property 
within  such  district.  All  provisions  of  law  relating  to  the  payment  of  interest  and 
sinking  fund  for  city  bonds  shall  govern,  so  far  as  applicable,  the  issue  of  sewer  district 
bonds. 

1.  Act  fully  provides  for  separate  sewer  districts  in  cities. — If  it  be  desirable  to  create 
a  separate  district  which  shall,  apart  from  the  city,  bear  the  expense  of  constructing-  the 
necessary  sewer,  the  means  of  so  doing-  are  fully  provided  by  this  act. — In  re  East  Fruit- 
vale,  etc.,  Dist.,   158  Cal.  453,  111  Pac.  368. 

SEWER  DISTRICTS  IN  MUNICIPALITIES— ACT  OF  1911— NO.  1. 
ACT  4604 — An  act  to  provide  for  the  division  of  municipalities  into  sewer  districts,  and 
for  the  construction  of,  or  acquisition  and  maintenance  of  sewers  therein,  providing 
a  system  of  district  sewer  bonds  to  pay  the  cost  of  such  construction  of,  or  acquisi- 
tion and  also  for  the  payment  of  such  bonds. 

History:      Approved   April    14,    1911,    Stats.    1911,    p.    904;    amended 
May  29,  1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  983. 
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Municipalities  may  create  sewer  districts. 

§  1.  The  legislativ^e  body  of  any  city,  town  or  municipal  corporation,  incorporated 
under  the  laws  of  this  state  may  create  from  time  to  time,  as  hereinafter  provided, 
within  such  city,  town  or  municipal  corporation  separate  sewer  districts  whenever  in 
the  judgment  of  such  legislative  body  it  may  be  necessary  or  convenient  for  the  proper 
sanitation  and  drainage  of  such  districts  to  construct  or  acquire  any  sewer  or  sewers 
therein,  and  may  designate  such  districts  by  distinctive  names  and  numbers  and  may 
as  hereinafter  provided,  provide  for  the  incurring  of  indebtedness  to  pay  for  the  cost 
of  the  construction  or  acquisition  of  sewers  in  such  districts. 

Resolution    describing   sewer    district    in   city.      Hearing.     Plans    and   specifications. 

Election.     Rate  of  interest. 

$  2.  Whenever  the  legislative  body  of  such  city,  town  or  municipal  corporation  shall, 
by  resolution  passed  by  a  vote  of  two-thirds  of  all  its  members  and  approved  by  the 
executive  of  such  municipality,  determine  that  the  public  interest  or  convenience 
requires  the  construction  of,  or  acquisition  by  purchase  or  otherwise  of  a  sewer  or  any 
sewers  in  any  part  of  the  territory  of  such  municipality,  said  legislative  body  shall 
describe  in  said  resolution  a  district  describing  the  boundaries  thereof,  naming  and 
numbering  the  same  as  hereinabove  provided,  and  declare  said  district  to  be  the  district 
benefited  by  said  work  or  improvement  or  acquisition  of  such  sewer,  which  said  reso- 
lution shall  name  a  day  for  the  hearing  of  any  and  all  objections  by  all  or  any  persons 
interested  in  the  formation  of  such  sewer  district  or  in  the  including  of  any  of  the  lots, 
pieces  or  parcels  of  land  within  the  boundaries  so  described  in  said  resolution,  within 
such  sewer  district,  which  said  resolution,  together  with  the  names  of  the  members  of 
said  legislative  body,  voting  for  and  against  said  resolution  and  the  name  of  the  execu- 
tive approving  said  resolution  shall  be  published  for  at  least  two  weeks  successively 
next  before  the  day  fixed  for  said  hearing  in  some  newspaper  of  general  circulation 
printed  and  published  in  such  municipality.  On  the  day  fixed  for  said  hearing,  or  any 
day  to  which  said  hearing  may  have  been  adjourned,  said  legislative  body  shall  hear 
and  consider  any  and  all  objections  presented  either  to  the  formation  of  said  sewer 
district  or  to  the  including  of  any  lands  in  the  boundaries  of  said  sewer  district,  and, 
if,  after  the  hearing  of  said  objections,  it  shall  be  determined  by  a  vote  of.  two-thirds 
of  all  the  members  of  said  legislative  body  that  the  public  interest  requires  the  forma- 
tion of  such  sewer  district,  then  said  legislative  body  shall  proceed  to  fix  and  deter- 
mine the  boundaries  thereof,  making  all  necessary  and  proper  changes  in  the  bound- 
aries as  proposed  and  fixed  in  said  resolution  and  shall,  by  a  resolution  passed  by  a 
vote  of  two-thirds  of  all  its  members,  and  approved  by  the  executive  of  such  munici- 
pality, establish  such  sewer  district,  permanently  fix  and  determine  the  boundaries 
thereof,  which  said  resolution,  together  with  the  names  of  the  members  of  said  legis- 
lative body  voting  for  and  against  said  resolution,  together  with  the  name  of  the  execu- 
tive approving  said  resolution,  be  spread  upon  the  minutes  of  said  legislative  body. 
And  at  any  subsequent  meeting  after  the  passage  and  recording  of  the  said  resolution, 
the  said  legislative  body  may,  by  ordinance  passed  by  a  vote  of  two-thirds  of  all  of  its 
members,  and  also  approved  by  the  said  executive,  adopt  plans  and  specifications  for 
the  ]iroposed  sewer  work,  if  to  be  constructed,  and  also  describe  the  territorial  district 
upon  which  the  expense  of  such  proposed  sewer  work  or  improvement,  or  acquisition, 
shall  be  chargeable,  as  hereinafter  provided,  and  shall  provide  therein  for  a  special 
election  to  be  held  in  such  city,  town  or  municipal  corporation.  At  such  election  there 
shall  be  submitted  to  the  qualified  electors  of  such  city,  town  or  municipal  corporation 
the  proposition  of  incurring  indebtedness  for  the  purposes  set  forth  in  said  resolution, 
and  no  question  otlier  than  the  incurring  of  the  indebtedness  for  such  purposes  shall  be 
submitted  at  such  special  election.  The  ordinance  calling  such  special  election  shall 
also  recite  the  objects   and  purposes   for   which   the  proposed  indebtedness   is   to   be 
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incurred,  the  estimated  cost  of  the  proposed  sewer  work,  improvement  or  sewer  sys- 
tem to  be  acquired,  the  amount  of  the  principal  of  the  indebtedness  to  be  incurred 
therefor,  and  the  rate  of  interest  to  be  paid  on  said  indebtedness,  and  shall  fix  the  date 
on  which  such  special  elections  shall  be  held,  the  manner  of  holding  such  election,  and 
the  manner  of  voting  for  or  against  the  incurring  of  such  indebtedness.  In  all  par- 
ticulars not  recited  in  such  ordinance,  such  election  shall  be  held  as  is  provided  by  law 
for  holding  general  municipal  elections  in  such  city,  town  or  municipal  corporation. 
The  maximum  rate  of  interest  to  be  paid  on  such  indebtedness  shall  be  six  (6%)  per 
centum  per  annum,  payable  semi-annually.  [Amendment  of  May  29,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  983.] 

Publication  of  ordinance.    Ordinance  posted.    Vote  necessary  to  carry. 

§  3.  Said  ordinance  shall  be  published  once  a  day  for  five  days  prior  to  the  date  set 
for  such  election,  in  some  newspaper  of  general  circulation  printed  and  published  in 
such  municipality,  designated  by  the  legislative  body  of  said  city,  town  or  municipal 
corporation,  which  newsj^aper  is  published  once  a  day  for  at  least  six  days  a  week  in 
such  municipality,  or  such  ordinance  shall  be  published  once  a  week  for  two  weeks 
prior  to  the  date  set  for  such  election,  in  some  newspaper  of  general  circulation,  printed 
and  published  in  such  municipality,  designated  by  said  legislative  bodj^,  and  pub- 
lished less  than  six  days  a  week  in  such  municipality,  and  one  insertion  thereof  in  such 
last  described  newspaper  each  week  for  two  successive  weeks  prior  to  the  date  set  for 
such  election  by  the  legislative  body  of  said  city,  town  or  municipal  coi-poration,  shall 
be  a  sufficient  publication  in  such  newspaper  published  less  than  six  days  a  week.  In 
municipalities  where  no  newspaper  is  published,  such  ordinance  shall  be  posted  in  three 
public  places  in  the  said  sewer  district  for  two  successive  weeks  prior  to  the  date  set 
for  such  election  by  the  legislative  body  of  said  city,  town  or  municipal  corporation. 
No  other  notice  of  such  election  need  be  given.  It  shall  require  the  affirmative  votes  of 
two-thirds  of  all  the  aforesaid  qualified  electors  of  said  city,  town,  or  municipal  corpo- 
ration voting  at  such  election,  to  authorize  the  incurring  of  said  indebtedness  and  the 
issuance  of  bonds  therefor  as  provided  herein;  provided,  however,  if  the  proposition  so 
submitted  at  such  election  fail  to  receive  the  requisite  number  of  votes  of  the  aforesaid 
qualified  electors  of  such  city,  town  or  municipal  corporation,  voting  at  such  election 
to  incur  the  indebtedness  for  the  purpose  specified,  the  legislative  branch  of  such  munic- 
ipality shall  have  no  power  or  authority  within  six  months  after  such  election  to  pass 
any  ordinance  calling  another  election  for  incurring  any  indebtedness  for  sewer  work 
within  any  sewer  district  which  has  within  its  boundaries  any  of  the  territory  of  the 
district  in  which,  at  said  election,  the  requisite  number  of  votes  for  the  issuance  of 
said  bonds  has  not  been  cast  therefor.  [Amendment  of  May  29,  1915.  In  effect 
August  8,  1915.    Stats.  1915,  p.  984.] 

Bonds  issued  in  name  of  city.     How  payable.     Denominations.     Coupons.     Oflacers* 

signatures. 

§  4.  All  bonds  issued  under  the  provisions  of  this  act  shall  be  issued  in  the  name  of 
the  city,  town  or  municipal  corporation  in  which  such  sewer  district  has  been  formed, 
and  shall  be  payable  in  the  following  manner:  A  part  to  be  determined  by  the  legis- 
lative body  of  the  municipality,  which  part  shall  not  be  less  than  one-fortieth  part  of 
the  whole  amount  of  such  indebtedness,  shall  be  payable  each  and  every  year  on  a  day 
and  date,  and  at  a  place  within  the  United  States,  to  be  fixed  by  the  legislative  body 
of  the  city,  town  or  municipal  corporation  issuing  the  said  bonds,  and  designated  in 
such  bonds,  together  with  the  interest  on  all  sums  unpaid  at  such  date,  until  the  whole 
of  said  indebtedness  shall  have  been  paid. 

The  bonds  shall  be  issued  in  such  denominations  as  the  legislative  body  of  the  munici- 
pality may  determine,  except  that  no  bonds  shall  be  of  a  less  denomination  than  one 
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hundred  dollars,  nor  of  a  greater  denomination  that  one  thousand  dollars,  and  shall 
be  payable  on  the  day,  and  at  the  place  fixed  in  such  bonds,  and  with  interest  at  the 
rate  specified  in  such  bonds,  which  rate  shall  not  be  in  excess  of  six  per  cent  per  annum, 
and  shall  be  payable  semi-annually,  and  said  bonds  shall  be  signed  by  any  officer  of 
said  city,  town  or  municipal  corporation  designated  for  that  purpose  by  the  city  council, 
board  of  trustees  or  other  legislative  body  of  such  city,  town  or  municipal  corporation, 
by  resolution  adopted  by  a  two-thirds  vote  of  all  of  its  members,  and  shall  also  be 
signed  by  the  treasurer  thereof,  and  shall  be  countersigned  by  the  clerk  of  such  city, 
town  or  municipal  corporation.  The  coupons  of  said  bonds  shall  be  numbered  consecu- 
tively and  signed  by  the  treasurer. 

In  case  any  of  such  officers  whose  signatures  appear  on  the  bonds  or  coupons  shall 
cease  to  be  such  officer  before  the  delivery  of  such  bonds  to  the  purchaser,  such  signa- 
tures or  counter-signatures  shall  nevertheless  be  valid  and  sufficient  for  all  purposes, 
the  same  as  if  such  officers  had  remained  in  office  until  the  delivery  of  the  bonds. 

Sale  of  bonds. 

§  5.  The  legislative  body  of  the  city,  town  or  municipal  corporation  within  whose 
territory  such  sewer  district  has  been  created  as  herein  provided,  may  issue  and  sell 
said  bonds  at  not  less  than  their  par  value,  and  the  proceeds  of  the  sale  of  such  bonds 
shall  be  placed  in  the  municipal  treasury  to  the  credit  of  the  proper  sewer  district  fund 
and  shall  be  applied  exclusively  to  the  purposes  and  objects  mentioned  in  the  said 
ordinance. 

Notice  of  specifications;  calling  for  bids.  Certified  check.  Sureties.  May  reject  bids. 
May  readvertise.  Disposition  of  checks.  Power  to  make  contract.  City  may  con- 
struct sewer.    Cities  under  freeholder  charters. 

§  6.  Before  the  legislative  body  of  such  city,  town  or  municipal  corporation  shall 
award  the  contract  for  doing  any  sewer  work  or  improvement,  the  expense  of  which  is 
to  be  paid  out  of  the  proceeds  of  sales  of  the  bonds  issued  in  accordance  with  the  pro- 
visions of  this  act,  said  legislative  body  of  said  city,  town  or  municipal  corporation, 
shall  cause  notice  with  specifications  to  be  posted  conspicuously  for  five  days  on 
or  near  the  chamber  door  of  said  legislative  body,  inviting  sealed  proposals  or  bids  for 
doing  said  sewer  work  or  improvement,  and  shall  also  cause  notice  of  said  work  invit- 
ing said  proposals  and  referring  to  the  specifications  posted  or  on  file,  to  be  published 
for  two  consecutive  insertions  in  a  daily,  semi-weekly  or  weekly  newspaper,  published 
and  circulated  in  said  city,  town  or  municipal  corporation,  designated  by  said  legisla- 
tive body  for  that  purpose,  and  in  case  there  is  no  newspaper  published  in  said  city, 
town  or  municipal  corj^oration,  then  it  shall  only  be  posted  as  hereinbefore  provided. 
All  proposals  or  bids  oifered  shall  be  accompanied  by  a  check,  payable  to  the  order  of 
the  executive  officer  of  said  city,  town  or  municipal  corporation,  certified  by  a  responsi- 
ble bank  for  an  amount  which  shall  be  not  less  than  ten  per  cent  of  the  aggregate 
of  the  proposal,  or  by  a  bond  for  the  said  amount,  and  so  payable,  signed  by  the  bidder 
and  by  two  sureties  who  shall  justify  before  an  officer  competent  to  administer  an 
oath,  in  double  such  amount,  and  over  and  above  all  statutory  exemptions.  Said  pro- 
posals or  bids  shall  be  delivered  to  the  clerk  of  said  legislative  body,  and  said  legisla- 
tive body  shall  in  open  session  examine  and  publicly  declare  the  same.  Said  legislative 
body  may  reject  any  or  all  proposals  or  bids  should  it  deem  this  for  the  public  good, 
and  shall  reject  all  proposals  or  bids  other  than  the  lowest  proposal  or  bid  of  any 
responsible  bidder,  and  may  award  the  contract  for  said  work  or  improvement  to  the 
lowest  responsible  bidder  at  the  price  named  in  his  bid,  which  award  shall  be  approved 
by  the  executive  officer  of  said  city,  town  or  municipal  corporation,  or  a  three-fourths 
vote  of  the  legislative  body  of  said  city,  town  or  municipal  corporation.  If  not 
approved  by  said  executive  officer  or  a  three-fourths  vote  of  said  legislative  body,  with- 
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out  further  proceedings  the  said  legislative  body  may  readvertise  for  proposals  or 
bids  for  the  performance  of  the  work  as  in  the  first  instance,  and  thereafter  proceed 
in  the  manner  in  this  section  provided,  and  shall  thereupon  return  to  the  proper 
parties  the  respective  checks  and  bonds  corresponding  to  the  bids  so  rejected.  But 
the  checks  accompanying  such  accepted  proposals  or  bids  shall  be  held  by  the  clerk 
of  said  city,  town  or  municipal  corporation,  until  the  contract  for  doing  said  work  has 
been  entered  into  by  said  lowest  bidder,  whose  bid  is  accepted  and  approved.  But  if 
said  bidder  fails,  neglects  or  refuses  to  enter  into  the  contract  to  perform  said  work 
within  ten  days  after  said  contract  shall  have  been  awarded,  then  the  certified  check 
accompanying  his  bid  and  the  amount  therein  mentioned,  shall  be  declared  to  be  for- 
feited to  said  city,  town  or  municipal  corporation.  The  said  legislative  body  shall 
have  the  right  to  require  such  bonds  as  they  may  deem  adequate  from  the  bidder  to 
whom  the  contract  for  said  work  or  improvement  is  awarded,  to  insure  the  faithful 
performance  of  said  contract.  Such  officer  of  said  city,  town  or  municipal  corporation 
as  the  legislative  body  thereof  shall  designate  is  authorized,  in  his  official  capacity,  to 
make  all  written  contracts  and  to  receive  all  bonds  authorized  by  this  act,  and  is 
authorized  to  fix  the  time  for  the  commencement,  which  shall  not  be  more  than  fifteen 
days  from  the  date  of  the  contract,  and  for  the  completion  of  the  work  under  all  con- 
tracts entered  into  by  him,  which  work  shall  be  prosecuted  with  diligence  from  day  to 
day  until  completion,  and  he  may  extend  the  time  so  fixed  from  time  to  time  under  the 
direction  of  said  legislative  body  of  said  city,  town  or  municipal  corporation;  provided, 
however,  that  nothing  herein  contained  shall  be  construed  as  prohibiting  such  city, 
town  or  municipal  corporation  itself  from  constructing  or  completing  such  sewer  or 
improvement,  and  buying  the  material,  and  employing  the  labor  necessary  therefor; 
provided,  however,  that  this  section  shall  not  apply  where  sewer  systems,  or  any  part 
of  a  sewer  system,  already  constructed  has  been,  or  is  to  be  acquired  under  this  act; 
and  provided,  further,  that  in  cities,  town  and  municipal  corporations  operating  under 
a  charter  heretofore  or  hereafter  framed,  under  section  eight,  article  eleven  of  the 
constitution  of  the  state  of  California,  and  providing  for  a  board  or  department  of 
public  works,  all  the  things  required  in  this  section  to  be  done  and  performed  by  the 
legislative  body  of  the  municipality  shall  be  done  and  performed  by  the  board  or 
department  of  public  works  of  such  city,  town  or  municipal  coi-poration,  and  in  case 
such  charter  also  prescribed  the  manner  of  letting  and  entering  into  contracts  for  the 
furnishing  of  labor,  materials  or  supplies  for  the  construction  or  completion  of  public 
works  or  improvements,  all  contracts  for  the  construction  or  completion  of  sewer  work 
or  improvement  shall  be  let  and  entered  into  in  conformity  with  the  provisions  of  such 
charter.     [Amendment  of  May  29,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  985.] 

Tax  levy. 

§  7.  The  legislative  body  of  said  city,  town  or  municipal  coi-poration  shall,  at  the 
time  of  fixing  the  general  tax  levy,  and  in  the  manner  for  such  general  tax  levy  pro- 
vided, levy  and  collect  each  year  upon  the  property  situated  within  such  sewer  district 
formed  as  hereinbefore  set  forth,  and  upon  such  property  only,  and  until  such  bonds 
are  paid  or  until  there  shall  be  a  sum  in  the  treasury  of  such  city,  town  or  municipal 
coriDoration  set  apart  for  that  purpose,  sufficient  to  meet  all  sums  coming  due  for  the 
principal  and  interest  on  such  bonds,  a  tax  sufficient  to  pay  the  annual  interest  on 
such  bonds,  and  also  such  part  of  the  principal  thereof  as  shall  become  due  before 
the  time  for  fixing  the  next  general  tax  levy;  provided,  however,  that  if  the  maturity 
of  the  indebtedness  created  by  the  issue  of  said  bonds  or  any  part  thereof  be  made 
to  begin  more  than  one  year  after  the  date  of  the  issuance  of  such  bonds,  such  tax  shall 
be  levied  and  collected  at  the  time  and  in  the  manner  aforesaid  annually,  each  year, 
sufficient  to  pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also  to  constitute 
a  sinking  fund  for  the  payment  of  the  principal  thereof,  on  or  before  the  payments 
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herein  provided  for,  shall  become  due.  The  taxes  herein  required  to  be  levied  and 
collected  shall  be  in  addition  to  all  other  taxes  levied  for  municipal  purposes,  and  shall 
be  collected  at  the  time,  and  in  the  manner,  as  other  municipal  taxes  are  collected, 
and  shall  be  used  for  no  other  purpose  than  the  payment  of  the  sum  or  sums  of  money 
due  on  said  bonds  and  the  accruing  interest  thereon. 

Duty  of  city  legislative  bodies  to  make  regulations,  etc. 

§  8.  It  shall  be  the  duty  of  the  legislative  body  of  every  city,  town  or  municipal 
corporation,  wherein  sewer  work  or  improvement  is  being  made  or  acquired  under  the 
provisions  of  this  act,  to  make  all  needful  rules  and  regulations  for  carrying  out  and 
maintaining  such  sewer  work  or  improvement,  to  appoint  all  needful  agents,  superin- 
tendents and  engineers  to  properly  look  after  the  construction  and  operation  of  such 
sewers;  provided,  that  in  cities,  towns  and  municipal  corporations  operating  under  a 
charter  heretofore  or  hereafter  framed  under  section  8,  of  article  XI  of  the  constitution 
of  the  state  of  California,  and  having  a  board  or  department  of  public  works,  all  the 
matters  and  things  required  in  this  section  to  be  done  and  performed  by  the  legislative 
body  of  the  municipality  shall  be  done  and  performed  by  the  board  or  department  of 
public  works  of  such  city,  town  or  municipal  corporation. 

This  act  provides  alternate  system.    Sewer  defined. 

§  9.  This  act  shall  in  nowise  affect  any  other  act  by  the  provisions  of  which  sewer 
work  or  improvement  may  be  done  within  or  by  any  city,  town  or  municipal  corporation, 
but  it  is  intended  to  and  does  provide  an  alternate  system  of  proceedings  for  sewer 
work  and  improvements,  and  it  shall  be  within  the  discretionary  powers  of  the  legis- 
lative body  of  any  city,  town  or  municipal  corporation  to  proceed  in  making  such 
improvements  either  under  the  provisions  of  this  act,  or  under  the  provisions  of  any 
other  act.  But  when  any  proceedings  are  commenced  under  this  act  the  provisions  of 
this  act  and  such  amendments  thereto  as  may  hereafter  be  adojated,  shall  thereafter 
apply  to  all  work  done  under  such  proceedings  until  the  completion  thereof.  If,  after 
certain  sewer  work  or  improvement  has  been  done  or  sewers  acquired  under  provisions 
of  this  act,  the  legislative  body  of  any  city,  town  or  municipal  corporation  shall  deem  it 
necessary  or  convenient  to  construct  or  acquire  any  additional  sewer  or  sewers,  it 
shall  be  within  the  discretionary  powers  of  the  legislative  body  of  any  city,  town  or 
municipal  corporation  to  proceed  in  making  such  improvement  either  under  the  provi- 
sions of  this  act  or  under  the  provisions  of  any  other  act  relative  thereto.  But  any 
provisions  contained  in  any  other  acts  in  conflict  with  the  provisions  hereof  shall  be 
void  as  to,  and  of  no  effect  upon,  proceedings  commenced  under  the  provisions  of  this 
act,  except  as  herein  provided. 

The  word  "sewer,"  as  used  in  this  a.t,  shall  be  deemed  to,  and  is  hereby  declared  to, 
include  sewers  for  sanitary  or  drainage  purposes,  drains  or  conduits  for  surface  or 
storm  waters,  and  the  outlets  therefor. 

5  10.     This  act  shall  take  effect  immediately. 

SEWER  DISTRICTS  IN  MUNICIPALITIES— ACT  OF  1911— NO.  2. 

ACT  4605 — An  act  to  authorize  the  legislative  body  of  a  municipality  to  create  sewer 

districts  within  its  boundaries,  provide  a  system  of  sewer  bonds  for  the  construction 

of  sewers  therein,  and  to  provide  for  the  payment  of  said  bonds. 

History:     Approved  February  13,  1911,  Stats.  1911,  p.  40. 

1.  Constitutionality — Violsites  due  process. — The  act  Is  unconstitutional  and  void  as  in 
violation  of  the  due  process  clause  of  the  state  and  federal  constitution,  in  that  it  makes 
no  provision  for  a  notice  to  property  owners  or  a  hearing. — Brookes  v.  Oakland,  160 
Cal.  423.  117  Pac.  433. 
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VALIDATIXG  SEWER  DISTRICT  NO.  2,  TOWN  OF  WILLOWS. 
ACT  4606 — An  act  validating  the  formation  and  organization  and  fixing  the  'boundaries 
of  sewer  district  number  two,  organized  under  the  provisions  of  an  act  of  the  legis- 
lature of  the  state  of  California,  approved  May  20,  1915  "An  act  to  provide  for  the 
divisions  of  municipalities  in  the  sewer  districts  and  for  the  construction  of,  or 
acquisition  and  maintenance  of  sewers  therein,  providing  a  system  of  district  sewer 
bonds  to  pay  the  cost  of  such  construction  of,  or  acquisition  and  also  for  the  payments 
of  such  bonds." 

History:     Approved  May  11,  1919.     In  effect  July  22,   1919.     Stats. 
1919,  p.  468. 

Sewer  district  number  two  of  Willows  validated. 

§  1.  Sewer  district  number  two  of  the  town  of  Willows,  county  of  Glenn,  state  of 
California,  organized,  formed  and  established  under  the  provisions  of  an  act  of  the 
legislature  of  the  state  of  California,  approved  April  14,  1911,  amended  May  29,  1915, 
and  entitled  as  amended,  ''An  act  to  provide  for  the  divisions  of  municipalities  into 
sewer  districts  and  for  the  construction  of,  or  acquisition  and  maintenance  of  sewers 
therein  providing  a  system  of  district  sewer  bonds  to  pay  the  cost  of  such  construction 
of,  or  acquisition  and  also  for  the  payment  of  such  bonds, ' '  and  all  proceedings  in  the 
matter  of  the  organization,  formation  or  establishment  of  such  district,  and  the  bound- 
aries established  by  the  trustees  of  the  said  town  of  Willows  are  hereby  validated  and 
said  district  in  all  respects  declared  valid;  and  the  boundaries  of  said  district  are 
established  as  follows,  to  wit : 

Boundaries. 

Beginning  at  a  point  on  the  section  line  between  sections  four  and  nine,  township 
nineteen  north,  range  three  west,  M.  D.  M.  nine  hundred  forty-seven  and  one-tenth  feet 
more  or  less  east  of  the  corner  common  to  sections  four,  five,  eight  and  nine,  this  point 
also  being  the  intersection  of  the  center  line  of  Wood  street  with  the  east  line  of  Villa 
avenue,  thence  east  along  said  section  line  to  the  quarter  corner  between  sections  four 
and  nine,  thence  north  on  the  half  section  line  dividing  section  four  to  the  south  line 
of  Green  street,  thence  east  along  said  south  line  to  the  west  line  of  Eureka  street, 
thence  southerly  along  said  west  line  of  Eureka  street  and  the  west  side  of  Tehama 
street  to  the  south  line  of  French  street,  thence  west  along  said  south  line  to  the  center 
line  of  Murdock  avenue,  thence  south  along  said  center  line  to  the  intersection  with  the 
section  line  between  sections  four  and  nine,  thence  west  along  said  section  line  twenty- 
seven  feet  more  or  less  to  the  intersection  with  the  east  line  of  Murdock  avenue  pro- 
longed from  the  south,  thence  south  along  said  east  line  of  Murdock  avenue  to  the 
south  line  of  Laurel  street,  thence  south  along  the  same  line  prolonged  to  the  inter- 
section with  the  half  section  line  running  east  and  west  through  section  nine,  thence 
east  along  said  half  section  line  to  the  west  right  of  way  line  of  the  Southern  Pacific 
railroad,  thence  north  along  said  west  right  of  way  line  forty  feet,  thence  east  to  the  west 
line  of  Sacramento  street,  thence  northeasterly  parallel  to  the  westerly  right  of  way 
line  of  the  Central  canal  to  the  east  line  of  Sacramento  street,  thence  north  along  said 
east  line  to  the  point  of  intersection  with  the  section  line  between  sections  three  and 
ten,  thence  east  along  said  section  line  to  the  intersection  with  the  east  line  of  the 
alley  running  north  and  south  through  block  forty-six,  Pittsburgh  Addition  to  the  town 
nf  Willows,  prolonged  from  the  south,  thence  south  along  said  east  alley  line  to  the 
north  line  of  Willow  street,  thence  east  along  the  said  north  line  to  the  east  line  of 
Ventura  street,  thence  south  along  said  east  line  to  the  north  line  of  the  alley  running 
east  and  west  through  block  forty-eight,  thence  east  along  said  north  alley  to  the  west 
line  of  Alpine  street,  thence  south  along  said  west  line  to  the  north  line  of  Walnut 
street,  thence  east  along  said  north  line  to  the  west  line  of  Sierra  street,  thence  south 
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along  said  west  line  to  the  south  line  of  Walnut  street,  thence  east  along  said  south 
line  to  the  intersection  with  the  westerly  right  of  way  line  of  the  Central  canal,  thence 
meandering  southwesterly  along  said  right  of  way  line  to  the  intersection  with  the  half 
section  line  running  east  and  west  through  section  ten,  thence  west  along  said  half 
section  line  to  the  intersection  with  the  east  right  of  way  line  of  the  Southern  Pacific 
railroad,  thence  south  along  said  east  right  of  way  line  ten  feet,  thence  west  one  hun- 
dred feet  more  or  less  to  a  point  on  the  west  right  of  way  line  of  said  railroad,  thence 
south  along  said  west  right  of  way  line  to  the  north  line  of  Cedar  street,  thence  west 
along  said  north  line  to  the  west  line  of  Tehama  street,  thence  south  along  said  west 
line  to  the  north  line  of  Elm  street,  thence  west  along  said  north  line  of  Elm  street  to 
the  east  line  of  Marshall  avenue,  thence  north  along  said  east  line  of  Marshall  avenue 
and  the  same  prolonged  north  to  the  south  line  of  Laurel  street,  thence  west  along  said 
south  line  to  the  east  line  of  Villa  avenue,  thence  north  along  said  east  line  of  Villa 
avenue  to  the  place  of  beginning. 

CHAPTER  342. 

SHASTA  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3953. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  4613.     Transcribing  Records. 

4614.     Authority  to  Sign  Certain  Records. 

4619.  Compensation  of  Jurors. 

4620.  Incorporation  of  Tramroad  Companies. 

TRANSCRIBING  RECORDS. 
ACT  4613 — An  act  to  transcribe  certain  records  of  the  county  of  Shasta. 

History:      Approved   March   13,   1862,   Stats.   1862,   p.   52.     Amended 
February  21,  1863,  Stats.  1863,  p.  21. 

AUTHORITY  TO  SIGN  CERTAIN  RECORDS. 
ACT  4614 — An  act  to  authorize  Grant  I.  Taggart,  former  county  recorder  of  Shasta 
county,  to  certify  and  sign  certain  records. 

History:     Approved  March  25,  1876,  Stats.  1875-76,  p.  487. 
This  act  authorized  Taggart  to  transcribe  all  records   he  may  have  omitted   to   sign. 

COMPENSATION  OF  JURORS. 

ACT  4619 — An  act  fixing  the  compensation  of  grand  and  trial  jurors  in  counties  of  the 
twenty-eighth  class. 

History:     Approved  May  28,  1917.     In  effect  July  27,  1917.     Stats. 
1917,  p.  1025. 

Fees  of  jurors,  counties  of  28th  class. 

$  1.  Grand  jurors  or  trial  jurors  in  criminal  cases  in  the  superior  court  shall  receive, 
as  compensation  for  each  day's  attendance,  per  day  three  dollars,  and  for  each  mile 
actually  traveled  in  attending  court  as  a  grand  juror  or  juror  at  a  criminal  case,  in  the 
superior  court  in  going  only,  per  mile  fifteen  cents.  The  county  clerk  shall  certify  to 
the  auditor  the  number  of  days'  attendance  and  the  number  of  miles  traveled  by  each 
juror,  and  the  auditor  shall  draw  his  warrant  for  the  amount  to  which  each  juror  is 
entitled,  and  the  treasurer  shall  pay  the  same. 

INCORPORATION  OF  TRAMROAD  COMPANIES. 
ACT   4620 — An   act  providing   for   incorporation   of  tramroad  companies   in   Shasta 
coun  y.  History:     Approved  March  30,  1872,  Stats.  1871-72,  p.  800. 
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CHAPTER  343. 

SHASTA,  TOWN  OF. 

CONTENTS  OF  CHAPTER. 
ACT  4623.     Hogs  Running  at  Large. 

HOGS  RUNNING  AT  LARGE. 

ACT  4623 — An  act  to  prevent  hogs  from  running  at  large. 

History:    Approved  February  26,  1872,  Stats.  1871-72,  p.  157.  Amended 
March  27,  1878,  Stats.  1877-78,  p.  585. 

See   tits.    "Estrays";    "Trespassing-  Animals." 

The  amendment  of  1S7S  extended  the  act  to  Redding  in  Shasta  County,  and  Modesto  m 
Stanislaus  County. 


CHAPTER  344. 

SHEEP. 
References:    See  tits.  "Estrays";   "Licenses";   "Livestock";   "Trespassing  Animals." 

Editor's  note.— The  following  resume  of  the  legislation  on  the  subject  of  restricting  the 
herding  of  sheep  is  given  in  lieu  of  the  acts  themselves,  in  view  of  the  fact  that 
little  or  none  of  it  remains  in  force: 


Stat.s.  1S57,  227,  restricting  herding  of  in 
Sonoma  and  Marin  counties. 

Stats.  1858,  165. — §1  of  above  was  amended 
so  as  to  include  the  counties  of  Sonoma, 
Marin,  San  Mateo,  Santa  Clara,  Sutter,  Tu- 
lare, San  Bernardino,  Los  Angeles,  Contra 
Costa,  Alameda,  San  Joaquin,  Placer,  Colusa, 
Stanislaus,  Calaveras,  Yolo,  Sacramento, 
Humboldt,  Monterey,  Merced,  and  San  Luis 
Obispo. 

Stats.  1859,  119. — §  1  was  amended  so  as 
to  further  include  the  counties  of  Solano, 
Mariposa,  and  Napa. 

Stats.  1860,  332. — §  1  was  amended  by  add- 
ing JNIendocino  County,  and  §  5  was  amended 
by  providing  that  nothing  in  the  act  should 
be  construed  to  prohibit  the  herding  of 
sheep  upon  unoccupied  government  or  state 
public  lands,  with  a  proviso  relating  to 
Mendocino,  Calaveras,  Tuba,  and  Merced 
counties. 

Stats.  1861,  501,  an  act  to  protect  sheep 
and  lambs  from  dogs,  and  other  animals. 
It  was  amended  by  Stats.  1869-70,  p.  223, 
and  now  appears  in  the  code.  See  Kerr's 
Cyc.    Civil   Code,    §  3341. 

Stats.  1869-70,  304. — §§  1  and  5  were  again 
amended  relative  to  the  particular  counties 
to  which  the  provisions  of  the  statute 
should  apply.  As  to  Modoc  County,  see 
Stats.   1877-78,    241. 

Stats.  1871-72,  890. — §§  1  and  5,  as  amend- 
ed in  1869-70,  are  amended'  by  change  in 
names  of  some  of  the  counties  to  be 
affected. 

Stats.  1877-78,  79. — The  foregoing  acts  are 


repealed  as  to  the  counties  of  Mendocino 
and  Humboldt,  and  apparently  leaving  the 
act  in  force  in  the  counties  of  Sonoma,  So- 
lano, Marin,  San  Mateo,  Sutter,  Santa  Clara, 
San  Bernardino,  Los  Angeles.  Contra  Costa, 
Alameda,  San  Joaquin,  Placer,  Colusa,  Stan- 
islaus, Calaveras,  Yolo,  Sacramento,  Hum- 
boldt, Monterey,  Merced,  San  Luis  Obispo, 
Mariposa,  Napa,  Mendocino,  and  Shasta, 
with  the  proviso  concerning  public  lands,  as 
applicable  to  Mendocino,  Calaveras,  Merced, 
and  Shasta  counties. 

There  may  be  some  special  legislation,  af- 
fecting particular  counties,  on  the  subject 
of  herding  sheep  still  in  force,  but  the  sub- 
ject is  sufficiently  indefinite,  and  so  pecu- 
liarly local,  that  these  are  omitted  in  this 
publication. 

Stats.  1861,  523,  a  general  act  restricting 
the  herding  of  sheep.  It  was  amended  by 
Stats.  1865-66,  56,  so  as  to  apply  to  Los 
Angeles  County  though  the  reason  for  such 
special  application  is  not  apparent,  in  view 
of  its  general  application.  A  close  study  of 
all  special  acts  of  a  later  date  would  be 
necessary  to  determine  whether  any  of  it 
remains  in  force. 

Stats.  1862,  490. — An  act  limited  to  Men- 
docino, Lake,  Sonoma,  and  Marin  counties, 
having  for  its  object  the  restriction  of 
sheep-herding. 

Stats.  1865-66,  225. — An  act  to  protect 
sheep  and  Cashmere  and  Angora  goats  from 
dogs.  This  act  was  superseded  if  not  ac- 
tually codified.  See  Kerr's  Cyc.  Civil  Code, 
§  3341. 


As  to  effect  upon  this  class  of  legislation  of  general  estray  laws,  see  editors  note  to 
chapter  on  "Estrays." 
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CONTENTS  OF  CHAPTER. 

ACT  4635.     Eradication  of  Scabies. 

ERADICATION  OF  SCABIES. 
ACT  4635 — An  act  providing  for  the  eradication  of  the  disease  known  as  scabies  in 
sheep;  providing  for  the  duties  of  the  state  veterinarian  in  relation  thereto;  making 
certain  acts  in  relation  to  sheep  infected  with  such  disease  a  misdemeanor;  pro- 
viding for  a  lien  against  such  sheep  for  expenses  and  costs  in  the  extermination  of 
such  disease;  making  certain  persons  liable  for  a  violation  of  this  act,  and  providing 
for  the  enforcement  of  said  lien. 

History:     Approved  February  23,  1909,  Stats.  1909,  p.  53. 

Sale  of  infected  sheep  a  misdemeanor. 

§  1.  Any  jDerson  who  shall  knowingly  sell,  offer  for  sale,  or  expose  in  such  a  manner 
as  may  infect  other  sheep  not  so  infected  any  sheep  infected  with  the  disease  known 
as  scabies  shall  be  guilty  of  a  misdemeanor. 

Sheep  infected  or  exposed  to  infection  to  be  dipped. 

^  2.  Whenever,  upon  examination  of  any  sheep  located  in  any  county  of  the  state 
of  California,  the  state  veterinarian  or  his  duly  authorized  deputy  shall  find  such  sheep 
or  any  portion  of  them  to  be  infected  with  or  to  have  been  exposed  to  infection  from 
the  disease  known  as  scabies  he  shall  forthwith  notify  in  writing  the  owner  or  person 
in  control  of  said  sheep  to  dip  all  of  said  sheep  in  a  manner  as  directed  by  said  officer 
for  the  purpose  of  eradicating  said  disease.  Such  owner  or  person  in  control  of  said 
sheep  shall,  within  a  period  of  ten  days  after  receiving  such  notice,  dip  all  of  said 
sheep  in  a  manner  as  directed  by  said  officer. 

Failure  of  owner  to  dip.    Proceedings. 

§  3.  If,  upon  the  expiration  of  ten  days  from  the  date  on  which  notice  was  given  to 
dip  sheep  as  provided  for  in  section  two  of  this  act,  the  owner  or  person  in  control  of 
said  sheep  has  failed  to  dip  such  sheep  in  accordance  with  the  directions  of  said  state 
veterinarian  or  his  duly  authorized  deputy  as  also  provided  for  in  section  two  of  this 
act,  then  said  officer  shall  immediately  take  possession  of  said  sheep  and  proceed  to 
eradicate  said  disease  of  scabies  by  dipping  said  sheep  one  or  more  times  as  may  be 
necessary. 

Examination  of  infected  flock.    Duty  of  owner. 

§  4.  Whenever  the  state  veterinarian  or  his  duly  authorized  deputy  has  reason  to 
believe  that  the  disease  known  as  scabies  exists  in  a  flock  of  sheep  he  shall  notify  the 
owner  or  person  in  control  of  such  sheep  to  gather  all  of  said  sheep  in  a  corral  in 
order  that  such  sheep  may  be  examined  and  inspected  by  said  officer  for  the  purpose 
of  ascertaining  if  any  or  all  of  said  sheep  are  infected  with  scabies.  And  if  such  owner 
or  person  in  control  of  said  sheep  refuses  or  neglects  to  gather  all  of  said  sheep  in  a 
corral  for  the  purposes  aforesaid,  it  shall  be  the  duty  of  said  officer  to  gather  said 
sheep  in  a  corral  for  the  purposes  aforesaid;  and  for  this  pur]:»ose  he  is  hereby  author- 
ized and  empowered  to  hire  such  necessary  help  as  may  be  required  to  gather  said  sheep. 

Cost  of  dipping. 

$  5.  All  expenses  and  costs  of  dipping  sheep  as  provided  for  in  section  three  of  this 
act,  and  all  expenses  and  costs  incurred  in  gathering  sheep  as  provided  for  in  section 
four  of  this  act,  shall  become  and  remain  a  lien  on  said  sheep  until  such  lien  is  paid  or 
foreclosed  by  law. 

Of  actions  for  costs. 

§  6.  If  such  lien  is  not  paid  within  fifteen  days  after  said  expenses  and  costs  have 
been  incurred  the  state  veterinarian  shall,  in  the  name  of  the  people  of  the  state  of 
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California,  commence  an  action  to  foreclose  said  lien.  Such  action  shall  be  commenced, 
tried,  and  determined  in  all  respects  as  provided  in  the  Code  of  Civil  Procedure  for  the 
foreclosure  of  mortgages  on  personal  property. 

Who  liahle. 

§  7.  In  any  action  or  proceeding,  civil  or  criminal,  arising  under  this  act,  any  and 
all  persons  having  an  interest  in  the  sheep  or  in  control  or  possession  of  the  same,  and 
concerning  which  sheep  such  action  or  proceeding  is  had,  shall  be  liable  severally  and 
jointly  for  each  violation  of  the  provisions  of  this  act. 

§  8.     This  act  shall  take  effect  and  be  in  force  immediately. 

SHERIFFS. 

See  Kerr's  Cyc.  Political  Code,  ^  4046,  4175,  4176. 

SHERMAN  ISLAND. 
See  Kerr's  Cyc.  Political  Code,  §  4041,  subd.  34. 


CHAPTER  345. 

SIERRA  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3954. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 


CHAPTER  346. 

SIERRA  IRON  COMPANY. 

CONTENTS  OF  CHAPTER. 
ACT  4666.     Construction  of  Koad  Authorized. 

CONSTRUCTION  OF  ROAD  AUTHORIZED. 
ACT  4666 — An  act  granting  to  the  Sierra  Iron  Company  the  right  to  construct  a  road 
in  Sierra  and  Plumas  counties. 

History:     Approved  March  11,  1874,  Stats.  1873-74,  p.  341. 

SIERRA  MADRE. 

See  Act  3094,  note. 

CHAPTER  347. 

SILK  CULTURE. 

CONTENTS  OF  CHAPTER. 
ACT  4672.     State  Board  of  Silk  Culture. 

STATE  BOARD  OF  SILK  CULTURE. 
ACT  4672 — An  act  to  establish  a  state  board  of  silk  culture,  and  to  provide  moneys  for 
the  expenses  thereof. 

History:     Approved  March  18,  1885,   Stats.  1885,  p.  216.     Prior  act 
of  March  15,  1883,  Stats.  1883,  p.  369,  superseded  by  the  present  act. 


Acts  4679-4705  GEIVERAL,   LAWS.  293G 


CHAPTER  348. 

SISKIYOU  COUNTY. 
References:    Boundary,  see  Kei'r's  Cyc.  Political  Code,  §  3955. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 
Marks  and  brands,  see  Kerr's  Cyc.  Political  Code,  §§  3167,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  4679.     Marks  and  Brands. 

MARKS  AND  BRANDS. 
ACT  4679 — An  act  concerning  marks  and  brands  in  the  county  of  Siskiyou. 

History:  Approved  March  20,  1866,  Stats.  1865-66,  p.  332.  Con- 
tinued in  force  by  the  code,  see  Kerr's  Cyc.  Political  Code,  §  19; 
Kerr's  Cyc.  Penal  Code,  §  23. 

SISSON. 

See  Act  3094,  note. 

SMITH  RIVER. 
See  Kerr's  Cyc.  Political  Code,  §  2349. 


CHAPTER  349. 

SOLANO  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3956. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 
County  seat,  see  Kerr's  Cyc.  Political  Code,  §  3956. 

CONTENTS  OF  CHAPTER. 

ACT  4695.  Irrigation  and  Navigation  Canal. 

4698.  Branch  Jail. 

4704.  Legalizing  Certain  Eecords. 

4705.  Transcribing  Certain  Eecords. 

IRRIGATION  AND  NAVIGATION  CANAL. 

ACT  4695 — An  act  to  develop  agricultural  interests  and  aid  the  construction  of  a  canal 
in  Colusa,  Solano,  and  Yolo  counties. 

History:     Approved  March  26,  1866,  Stats.  1865-66,  p.  451. 

BRANCH  JAIL. 

ACT  4698 — An  act  for  the  estahlishment  and  maintenance  of  a  hranch  county  jail,  in 
the  county  of  Solano. 

History:     Approved  March  29,  1876,  Stats.  1875-76,  p.  530, 

LEGALIZING  CERTAIN  RECORDS. 
ACT  4704 — An  act  to  legalize  certain  records  in  the  county  of  Solano. 
History:     Approved  March  31,  1857,  Stats.  1857,  p.  159. 

TRANSCRIBING  CERTAIN  RECORDS. 
ACT  4705— An  act  authorizing  and  empowering  the  county  recorder  of  Solano  county 
to  transcribe  certain  records,  and  to  legalize  the  same. 

History:      Approved   March   3,   1859,   Stats.   1859,   p.   66. 
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CHAPTER  350. 
SOLDIERS  AND  SAILORS. 

CONTENTS  OF  CHAPTER. 

ACT  4711.     Right  to  Peddle  Without  License. 

4712.  Burial  of  Indigent  Soldiers,  Sailors  and  Marines. 
4712a.  Care  op  Graves  of  Soldiers,  Sailors  and  Marines. 

4713.  Home  for  Soldiers'  Widows  and  Orphans  and  Army  Nurses. 

4714.  Preference  in  Public  SER\^CE. 

4714a.  Auditing  Claims  of  Veterans  op  Indian  Wars. 

4716.  Soldiers'  Employment  and  Readjustment  Committee. 

4717.  County  Relief  for  Indigent  Soldiers,  Etc. 

RIGHT  TO  PEDDLE  WITHOUT  LICENSE. 
ACT  4711 — An  act  permitting  all  ex-Union  soldiers  and  sailors  of  the  Civil  War,  honor- 
ably discharged  from  the  military  or  marine  service  of  the  United  States,  the  right 
to  vend,  hawk  and  peddle  goods,  wares,  fruits  or  merchandise  not  prohibited  by 
law,  in  any  county,  town,  village,  incorporated  city  or  municipality  in  the  state  of 
California,  without  paying  a  license. 

History:     Approved  March  20,  1905,  Stats.  1905,  p.  307. 

Ex-Union  soldiers  to  peddle,  etc.,  goods. 

§  1.  That  on  and  after  the  passage  of  this  act  all  ex-Union  soldiers  and  sailors,  hon- 
orably discharged  from  the  military  or  marine  service  of  the  United  States,  shall  be 
permitted  to  vend,  hawk,  and  peddle  goods,  wares,  fruits  or  merchandise  not  prohibited 
by  law,  in  any  county,  town,  village,  incorporated  city  or  municipality  within  this  state 
without  a  license :  provided,  said  soldier  or  sailor  is  engaged  in  the  vending,  hawking 
and  peddling  of  the  goods,  wares,  fruits  or  merchandise  for  himself  only. 

To  receive  license  without  charge. 

§  2.  Upon  the  presentation  of  his  certificate  of  discharge  to  the  license  collector  of 
any  county,  town,  village,  incorporated  city  or  municipality  in  this  state,  and  showing 
proofs  of  his  identity  as  the  person  named  in  his  certificate  of  honorable  discharge,  the 
license  collector  shall  issue  to  said  ex-Union  soldier  or  sailor  a  license,  but  such  license 
shall  be  free,  and  said  license  collector  shall  not  collect  or  demand  for  the  county, 
town,  village,  incorporated  city  or  municipality  any  fee  therefor;  provided,  that  nothing 
in  this  act  shall  authorize  said  soldiers  or  sailors  to  sell  intoxicating  liquors. 

§  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

BURIAL  OF  INDIGENT   SOLDIERS,    SAILORS   AND   MARINES. 

ACT  4712 — An  act  to  provide  for  the  burial  of  ex-Union  soldiers,  sailors  and  marines 

dying  without  leaving  sufficient  means  to  defray  burial  expenses. 

History:  Approved  March  15,  1889,  Stats.  1889,  p.  198.  Amended 
(1)  March  23,  1901,  Stats.  1901,  p.  596;  (2)  March  24,  1911,  Stats. 
1911,  p.  479;  (3)  May  28,  1913,  in  effect  August  10,  1913,  Stats.  1913, 
p.  330;  (4)  March  21,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  17; 
(5)  May  19,  1917,  in  effect  July  27,  1917,  Stats.  1917,    p.  749. 

Soldiers,  sailors  and  marines  may  be  buried  at  county  expense. 

$  1.  It  shall  be  the  duty  of  the  board  of  supevisors  of  each  county  in  this  state  to 
designate  a  proper  person  in  the  county,  who  shall  be  an  honorably  discharged  soldier, 
sailor  or  marine  who  shall  have  served  in  the  army  or  navy  of  the  United  States,  whose 
duty  it  shall  be  to  cause  to  be  decently  interred  the  body  of  any  honorably  discharged 
soldier,  sailor  or  marine  who  shall  have  served  in  the  army  or  navy  of  the  United 
States,  or  the  widow  of  any  such  honorably  discharged  soldier,  sailor  or  marine,  who 
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may  hereafter  die  without  having  sufficient  means  to  defray  funeral  expenses.  Such 
burial  shall  not  be  made  in  any  cemetery  or  burial  ground,  or  any  portion  of  such 
cemetery  or  burial  ground,  used  exclusively  for  the  burial  of  the  pauper  dead.  The 
expenses  of  each  burial  shall  not  exceed  the  sum  of  seventy-five  dollars.  [Amendment 
of  May  19,  1917.    In  effect  July  27,  1917.    Stats.  1917,  p.  749.] 

This  section  was  also  amended  March  23,  1901,  Stats.  1901,  p.  596;  March  24,  1911, 
Stats.  1911,  p.  479;  March  21,  1917,  Stats.  1917,  p.  17. 

A  county  charge. 

§  2.  The  expenses  of  such  burial  shall  be  paid  by  the  county  in  which  said  soldier, 
sailor  or  marine,  or  the  widow  of  any  such  honorably  discharged  soldier,  sailor  or 
marine,  dies;  but  if  such  deceased  person  has  a  residence  in  any  other  county  in  this 
state  than  the  one  paying  the  expenses,  the  county  wherein  said  soldier,  sailor  or 
marine,  or  the  widow  of  such  soldier,  sailor  or  marine  shall  have  resided,  shall  refund 
the  money  advanced  by  the  county  where  such  person  died.  Expenses  of  such  burial 
shall  be  audited  and  paid  as  other  accounts  are  audited  and  paid  by  the  county;  pro- 
vided, that  this  act  shall  not  apply  to  such  soldiers,  sailors  or  marines  who  may  here- 
after die  in  the  national  or  state  soldiers'  home  in  this  state.  [Amendment  approved 
March  24,  1911,  Stats.  1911,  p.  479.] 

This  section  was  also  amended  March  23,  1901,  Stats.  1901,  p.  596. 

Duty  of  person  appointed. 

§  3.  It  shall  be  the  duty  of  the  person  appointed,  as  provided  in  section  1  of  this  act, 
before  he  assumes  the  charge  and  expenses  of  any  such  burial,  to  first  satisfy  himself, 
by  a  careful  inquiry  into  and  examination  of  all  the  circumstances  in  the  case,  that  the 
family  of  such  deceased  soldier,  sailor  or  marine,  if  said  person  had  any  at  the  time  of 
his  decease  residing  in  such  county,  is  unable  for  want  of  means  to  defray  the  expenses 
of  such  burial  or  funeral;  and  if  he  finds  such  inability  to  exist  he  shall  cause  such 
deceased  soldier,  sailor  or  marine,  or  the  widow  of  such  soldier,  sailor  or  marine,  to  be 
buried  as  provided  in  this  act,  and  he  shall  immediately  report  his  action  to  the  clerk  of 
the  board  of  supervisors  of  the  county,  stating  forthwith,  all  the  facts,  and  that  he 
found  the  family  of  such  deceased  person,  if  he  had  any,  in  indigent  circumstances,  and 
unable  to  pay  the  expenses  of  such  funeral  or  burial,  together  with  the  name,  rank,  and 
command  to  which  he  belonged  as  such  soldier,  sailor  or  marine,  the  date  of  his  death, 
place  where  buried,  and  his  occupation  while  living,  and  also  an  itemized  statement  of 
the  expenses  incurred  by  reason  of  such  burial.  [Amendment  approved  March  24,  1911, 
Stats.  1911,  p.  480.] 

This  section  was  also  amended  March  23,  1901,  Stats.  1901,  p.  596. 

Record  of  deceased  soldiers.    Headstones. 

$  4.  It  shall  be  the  duty  of  the  clerk  of  the  board  of  supervisors,  upon  receiving  the 
report  and  statement  of  expenses  provided  for  in  this  act,  to  transcribe  in  a  book  kept 
for  that  purpose,  all  the  facts  contained  in  such  report  respecting  such  deceased  soldier, 
sailor  or  marine,  or  the  widow  of  such  soldier,  sailor  or  marine.  It  shall  also  be  the 
duty  of  said  clerk,  upon  the  death  and  burial  of  any  such  soldier,  sailor  or  marine,  to 
make  application  to  the  proper  authorities  under  the  government  of  the  United  States, 
for  a  suitable  headstone,  as  provided  by  act  of  congress  and  to  cause  the  same  to  be 
placed  at  the  head  of  such  soldier,  sailor  or  marine 's  grave,  the  expenses  of  which  shall 
not  exceed  the  sum  of  five  dollars  for  cartage  and  properly  setting  each  stone,  and  it 
shall  be  the  duty  of  the  board  of  supervisors  to  perpetually  maintain  suitably  and  prop- 
erly each  grave  of  any  such  soldier,  sailor  or  marine  whether  so  marked  by  a  head- 
stone prior  to  the  passage  of  this  act  or  subsequent  thereto.    The  expenses  thus  incurred 
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shall  be  audited  and  paid  as  i^rovided  in  section  two  of  this  act  for  burial  expenses. 
[Amendment  of  May  19,  1917.    In  effect  July  27,  1917.    Stats.  1917,  p.  749.] 

This  section  was  also  amended  March  23,  1901,  Stats.  1901,  p.  596;  March  24,  1911, 
Stats.  1911,  p.  480;  May  28,  1913,  Stats.  1913,  p.  330. 

To  receive  no  compensation. 

§  5.  The  person  appointed  as  provided  in  section  1  of  this  act  shall  not  receive  any 
compensation  for  any  duties  he  may  perform  in  compliance  with  this  act.  [Amendment 
approved  March  24,  1911,  Stats.  1911,  p.  480.] 

This  section  was  also  amended  March  23,  1901,  Stats.  1901,  p.  586. 

CARE  OF  GRAVES  OF  SOLDIERS,  SAILORS  AND  MARINES. 

ACT  4712a — An  act  to  provide  for  the  care  of  the  graves  of  soldiers,  sailors  and 

marines  of  the  United  States  of  America  whose  remains   are  buried  in  certain 

cemeteries. 

History:      Approved  May  11,  1917.     In  effect  July  27,  1917.     Stats. 
1917,  p.  422. 

Care  of  graves  of  soldiers,  sailors  and  marines. 

$  1.  Wherever  in  any  place  of  burial  of  human  remains,  which  is  now  or  which 
may  hereafter  be  established  or  organized  by  or  under  the  authority  of  the  board  of 
supervisors  of  a  county,  or  city  and  county,  of  this  state,  or  by  or  under  the  authority 
of  the  board  of  trustees,  city  council  or  other  governing  body  of  a  municipality  in  this 
state,  as  a  cemetery  or  place  of  burial  of  human  remains,  there  is  or  shall  be  any  , 
known  grave  of  a  former  soldier,  sailor  or  marine  of  the  United  States  of  America 
(who  was  not  dishonorably  discharged  from  the  service  of  said  United  States),  it  is 
hereby  made  the  duty  of  the  trustees  or  other  officers  who  are  or  may  be  hereafter 
vested  by  law  with  the  power  to  manage  such  cemetery  or  place  of  burial,  to  keep  such 
grave  properly  marked  and  identified,  and  free  from  weeds  and  rubbish,  and  to  keep 
in  decent  order  and  repair  and  free  from  defacement,  injury  and  unlawful  markings 
any  tomb,  monument,  gravestone,  wall  or  other  appurtenance  appertaining  to  such 
grave. 

Tax  levy. 

$  2.  It  is  hereby  made  the  duty  of  such  officers  who  are  charged  or  who  may  here- 
after be  charged  by  law  with  the  official  power  to  raise  money  by  taxation  for  main- 
taining any  such  cemetery  or  place  of  burial,  to  include  in  the  tax  levy  for  such  pur- 
poses sufficient  to  raise  the  amount  necessary  to  comply  with  the  requirements  of  this 
act. 

HOME  FOR  SOLDIERS'  WIDOWS  AND  ORPHANS,  AND  ARMY  NURSES. 
ACT  4713 — An  act  to  provide  for  the  building  and  furnishing  of  the  home  for  soldiers' 
widows  and  orphans  and  army  nurses,  and  for  the  state  to  inquire  into  the  manage- 
ment of  such  institution  by  a  uniform  rule  proportioned  to  the  number  of  inmates  in 
said  institution,  for  the  management  of  the  same,  and  for  the  support  of  indigent 
persons  residing  in  the  said  home. 

History:      Approved    May    16,    1889,    Stats.    1889,    p.    206.     Amended 
March  31,   1891,   Stats.   1891,   p.   428. 

PREFERENCE  IN  PUBLIC  SERVICE. 
ACT  4714 — An  act  to  provide  for,  insure,  and  maintain  preference  in  the  appointment, 
employment,  and  retention  in  the  public  service,  and  upon  public  works  of  the  state 
of  California,  of  honorably  discharged  ex-Union  soldiers,  sailors  and  marines  of  the 
war  of  the  rebellion. 

History:     Approved  March  31,  1891,  Stats.  1891,  p.  289. 
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Honorably  discharged  Union  soldiers  and  sailors  preferred  in  employment. 

$  1.  In  every  department,  upon  all  i^ublic  works,  whether  under  contract  or  not,  in 
all  offices,  employnients,  places  and  positions  of  trust  or  profit  of  this  state,  honorably 
discharged  ex-Union  soldiers,  sailors  and  marines  of  the  war  of  the  rebellion  must  be 
preferred  for  appointment,  employment  and  retention  therein;  and  age,  loss  of  limb  or 
other  physical  impairment  which  does  not  in  part  incapacitate,  shall  not  be  deemed  to 
disqualify  them;  provided,  they  possess  the  capacity  necessary  to  fill  the  position;  and 
persons  thus  preferred  or  appointed,  unless  appointed  or  employed  for  a  definite  stat- 
utory period,  shall  not  be  dismissed  from  such  positions,  offices  or  employments,  except 
upon  charges  after  a  hearing  and  for  just  cause. 

§  2.     This  act  shall  take  effect  immediately. 

1.  Requisite  contents  o£  petition  for  mandate  to  compel  appointment. — -In  a  proceeding 
for  writ  of  mandate  to  compel  a  school  board  to  appoint  to  the  position  of  janitor  of  a 
high  school  building  an  ex-Union  soldier,  the  petition  must  show  that  such  soldier  was 
the  only  man  within  the  provisions  of  the  act  desiring  the  appointment. — Allison  v.  Board 
of  Education,  125  Cal.  72,  57  Pac.   673. 

AUDITING  CLAIMS  OF  VETERANS  OF  INDIAN  WARS. 
ACT  4714a — An  act  to  provide  for  the  auditing  and  examination  of  claims  against  the 
state  of  soldiers  who  served  in  the  Indian  wars  in  California. 

History:     Approved  March  31,  1897,  Stats.  1897,  p.  250. 

SOLDIERS'  EMPLOYMENT  AND  READJUSTMENT  COMMITTEE. 
ACT  4716 — An  act  to  create  a  state  committee  on  soldiers'  employment  and  readjust- 
ment to  assist  in  securing  re-employment  for  soldiers,  sailors,  marines,  and  others, 
who  have  served  with  the  armed  forces  of  the  United  States  during  the  European 
war;  to  provide  a  state  agency  to  co-operate  with  all  federal,  state,  county  and 
municipal  officials  and  agencies  having  a  like  object,  and  to  authorize  said  committee 
to  aid  in  the  expeditious  allowance  and  payment  of  all  allotments  and  allowances 
provided  for  by  law  for  the  protection  of  said  soldiers  and  the  maintenance  of  their 
dependents,  and  to  make  appropriations  for  the  purposes  of  this  act. 

History:     Approved  January  24,  1919.    In  effect  Immediately.     Stats. 
1919,  p.  4. 

State  committee  on  soldiers'  employment  and  readjustment  created. 

§1.  There  is  hereby  created  a  state  committee  on  soldiers'  employment  and  read- 
justment to  consist  of  nine  members  who  shall  be  appointed  by  the  governor  to  serve 
at  his  pleasure. 

Powers  and  duties  of  committee. 

^  2.  The  state  committee  on  soldiers'  employment  and  readjustment  shall  assist  in 
securing  employment  for  soldiers,  sailors,  marines,  and  others,  who  have  served  with 
the  armed  forces  of  the  United  States  during  the  European  war;  and,  shall  likewise 
have  power  to  co-operate  with  all  federal,  state,  county  and  municipal  oificials  and 
agencies  having  a  like  object  in  so  dealing  with  such  problems  and  in  the  securing  of 
said  employment  for  said  soldiers,  sailors,  marines,  and  others,  who  have  served  with 
the  armed  forces  of  the  United  States  during  the  European  war;  and  to  stimulate  and 
co-ordinate  public  and  private  assistance  and  to  encourage  and  develop  federal,  state, 
munici])al  and  private  industrial  and  constructive  enterprises  in  the  meeting  of  these 
problems;  and  said  committee  shall  likewise  be  authorized  and  empowered  to  aid  in 
the  expeditious  allowance  and  payment  of  all  allotments  and  allowances  provided  for 
by  law  for  the  protection  of  said  soldiers  and  the  maintenance  of  their  dependents. 
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Activities  of  state  council  of  defense  transferred. 

$  3.  This  committee  shall  succeed  to  all  the  activities  of  the  state  council  of  defense, 
and  said  state  council  of  defense  is  hereby  authorized  and  instructed  to  deliver  all  of  its 
records,  files  and  property  to  said  committee. 

Expenses. 

$4.  Members  of  the  state  committee  on  soldiers'  employment  and  readjustment 
shall  serve  without  pay,  but  shall  be  reimbursed  for  their  actual  and  necessary  expenses 
incurred  in  the  performance  of  their  duty  hereunder. 

Appropriation.     Term. 

§  5.  For  the  purposes  of  this  act  fifty  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  state  treasury  not  other- 
wise appropriated.  Claims  against  such  appropriation  shall  be  approved  by  the  chair- 
man of  the  state  committee  on  soldiers'  employment  and  readjustment,  and  when  so 
approved  shall  be  audited  and  paid  in  the  manner  provided  by  law.  The  term  of  said 
state  committee  on  soldiers'  employment  and  readjustment  shall  expire  not  later  than 
January  31,  1921,  A.  D. 

Urgency  measure. 

$  6.  Inasmuch  as  the  United  States  military  and  naval  forces  are  being  demobilized, 
and  those  entering  from  the  state  of  California  are  suddenly  returning  in  very  great 
numbers  to  their  homes,  without  provision  for  their  re-employment  or  other  readjust- 
ment to  civil  life,  it  is  hereby  declared  that  this  act  is  an  emergency  measure,  necessary 
for  the  immediate  preservation  of  the  public  health,  peace  and  safety,  and  that  under 
the  provisions  of  section  one  of  article  four  of  the  state  constitution  an  urgency  exists, 
and  this  act  shall  take  effect  immediately. 

COUNTY  RELIEF  FOR  INDIGENT  SOLDIERS,  ETC. 
ACT  4717 — An  act  providing  for  the  relief  by  counties  or  cities  of  indigent  persons 
who  have  been  honorably  discharged  from  any  branch  of  the  United  States  army  or 
navy  or  the  American  Red  Cross,  and  their  families,  to  be  administered  through  cer- 
tain organizations  organized  for  that  purpose. 

History:      Approved  May  2,   1919.     In  effect  July  22,   1919.     Stats. 
1919,  p.  275. 

County  relief  to  indigents  discharged  from  United  States  service  or  Red  Cross. 

$  1.  The  board  of  supervisors  of  any  county  in  the  state  is  hereby  authorized  to 
grant  financial  assistance,  relief  and  support  to  indigent  persons  who  have  been  honor- 
ably discharged  from  any  branch  of  the  United  States  army  or  navy,  or  the  American 
Red  Cross,  and  who  have  served  in  any  war  in  which  the  United  States  has  been 
engaged,  such  assistance,  relief  and  support  to  be  administered  through  and  by  any 
military,  naval  or  marine  organization  now  existing  or  hereafter  created  for  the  purpose 
of  aiding,  relieving  and  supporting  such  indigent  persons  under  the  terms  and  conditions 
set  forth  in  this  act. 

Statement  by  organizations  giving  assistance. 

^  2.  Any  organization  desiring  to  assist  the  persons  mentioned  in  section  one  hereof, 
shall  first  file  with  the  board  of  supervisors  of  the  county  in  which  it  is  operating  or 
intending  to  operate,  a  verified  statement  setting  furth  the  following  matters,  to  wit : 

1.  Objects  and  purposes  of  the  organization,  one  of  which  must  be  the  purpose  men- 
tioned in  section  one  hereof. 

2.  Date  of  organization. 

3.  Names  and  addresses  of  officers  and  relief  committee. 
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4.  Name  and  address  of  the  treasurer  or  financial  officer  in  charge  of  the  receipt  and 
disbursement  of  funds. 

5.  Number  of  members. 

6.  Financial  condition  showing  total  assets  and  liabilities. 

7.  Statement  that  financial  assistance  for  persons  mentioned  in  section  one  hereof 
to  be  administered  in  accordance  with  the  provisions  of  this  act,  will  be  asked  for. 

Consideration  of  statement. 

§  3.  Upon  the  filing  of  the  said  statement  the  board  of  supervisors  shall  set  a  day 
not  more  than  ten  days  from  the  date  of  such  filing,  upon  which  said  statement  shall 
be  considered  and  at  least  five  days  notice  thereof  shall  be  given  by  mail  to  the  clerk 
or  secretary  of  said  organization. 

Resolution  of  supervisors. 

$  4.  Upon  the  day  set,  the  board  of  supervisors  shall,  after  hearing  any  evidence 
that  may  be  presented,  determine  by  resolution  entered  upon  its  minutes  whether  or 
not  the  said  organization  is  qualified  to  carry  out  the  provisions  of  this  act.  Such 
resolution  shall  be  effective  only  for  a  period  of  one  year  and  may  be  revoked  at  any 
time. 

Treasurer  of  organization  to  give  bond. 

§  5.     No  money  shall  be  given  to  any  person  under  this  act  except  to  the  treasurer 

or  financial  officer  of  the organization,  whose  name  shall  be  stated  in  subdivision 

four  of  the  statement  mentioned  in  section  two  hereof,  and  such  treasurer  or  financial 
officer  shall,  before  receiving  any  money  hereunder  file  with  the  board  of  supervisors 
a  good  and  sufficient  bond  or  undertaking  signed  by  at  least  two  sureties,  in  an  amount 
to  be  fixed  by  the  board  of  supervisors;  said  bond  shall  inure  to  the  benefit  of  the 
county  and  shall  be  conditioned  upon  the  faithful  and  honest  administration  of  the 
funds  entrusted  to  said  officer  in  accordance  with  the  provisions  of  this  act. 

Warrant  for  relief  upon  request  of  organization. 

$  6.  Upon  receipt  of  a  request  from  any  organization  qualified  under  this  act,  giving 
the  names  of  all  persons  for  whom  relief  is  desired,  together  with  the  branch  of  service, 
division,  regiment  and  company  or  other  unit  or  designation  by  which  each  of  such 
persons  may  be  identified,  and  a  further  statement  that  the  circumstances  of  each  of 
such  persons  has  been  personally  investigated  by  the  relief  committee  of  such  organi- 
zation, and  that  each  of  such  persons  is  in  all  respects  worthy  and  entitled  to  relief 
hereunder,  the  board  of  supervisors  may  direct  the  county  auditor  to  draw  his  warrant 
upon  the  county  treasurer  for  the  amount  specified  therein,  or  a  less  amount,  and  such 
warrant  shall  be  delivered  to  the  treasurer  or  financial  officer  of  said  organization. 

Money  not  to  be  used  for  overhead  expenses. 

§  7.  All  money  paid  out  by  any  county  under  this  act  shall  be  used  by  the  organiza- 
tion receiving  it  exclusively  for  the  relief  of  persons  mentioned  in  section  one  hereof 
and  no  part  of  it  shall  ever  be  used  for  administration  or  overhead  expenses;  provided, 
however,  that  the  indigent  and  dependent  widow,  minor  child,  father  or  mother  of  any 
of  said  persons  may  be  granted  relief  by  said  organization  out  of  said  money;  pro- 
vided, further,  that  the  necessary  expenses,  not  to  exceed  seventy-five  dollars  for  burial 
or  cremation  of  any  deceased  person  mentioned  in  section  one  hereof,  may  be  paid  out 
of  such  money. 

Money  taken  from  general  fund  or  raised  by  tax  levy. 

§  8.  The  money  necessary  to  carry  out  the  provisions  of  this  act  may  be  taken  from 
the  general  fund  of  the  county,  or  the  board  of  supervisors  in  its  discretion  may  levy 


2943  SOXOMA    CITY.  Acts  -J7U2-4725,  §  1 

a  special  tax  not  to  exceed  one-half  cent  on  the  one  hundred  dollars  of  the  assessed' 
valuation  of  all  property  within  the  county  to  carry  out  said  purposes. 

Assistance  hy  city. 

§  9.  Any  municipal  corporation  may  extend  assistance  to  any  organization  under 
this  act,  and  in  such  case  all  proceedings  required  to  be  had  before  the  board  of  super- 
visors of  the  county  shall  be  had  before  the  legislative  body  of  such  city,  and  the 
words  "board  of  supervisors,"  "county,"  "county  auditor"  and  "county  treasurer" 
wherever  used  in  this  act  shall  be  deemed  to  mean  "legislative  body,"  "city,"  "city 
auditor"  and  "city  treasurer"  respectively. 


CHAPTER  351. 

SONOMA  CITY. 
Reference:    Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 
ACT  4722.     Salk  of  Pueblo  Lands. 

4723.  Confirmation  of  Certain  Sales  of  Pueblo  Lands. 

4724.  Board  of  Commissioners  of  the  Pueblo. 

4725.  Bear  Flag  Monument. 

SALE  OF  PUEBLO  LANDS. 
ACT  4722 — An  act  to  empower  and  authorize  the  commissioners  of  the  former  pueblo 
or  city  of  Sonoma  to  sell  and  convey  a  portion  of  the  lands  known  as  the  pueblo 
grant  of  Sonoma. 

History:     Approved  March  4,  1872,  Stats.  1871-72,  p.  239. 

CONFIRMATION  OF  CERTAIN  SALES  OF  PUEBLO  LANDS. 
ACT  4723 — An  act  to  confirm  and  legalize  the  acts  and  proceedings  of  any  and  all  of 
the  mayors,  common  councils,  alcaldes,  and  justices  of  the  peace  of  the  pueblo  of 

Sonoma.  History:     Approved  March  28,  1870,  Stats.  1869-70,  p.  413. 

BOARD  OF  COMMISSIONERS  OF  THE  PUEBLO. 

ACT  4724 — An  act  to  establish  a  board  of  commissioners  for  the  former  pueblo  or  city 

of  Sonoma,  and  other  matters  relating  thereto,  to  define  the  powers  and  duties  of 

said  commissioners,  and  to  repeal  all  other  acts  relating  to  the  said  pueblo  or  city, 

the  provisions  of  which  are  inconsistent  with  the  provisions  of  this  act. 

History:  Approved  March  30,  1868,  Stats.  1867-68,  p.  576.  Amended 
March  29,  1878,  Stats.  1877-78,  p.  633.  By  the  later  act  of  March  4, 
1881,  Stats.  1881,  p.  25,  new  commissioners  were  appointed  to  carry 
out  the  provisions  of  the  present  act,  and  the  acts  of  the  former  com- 
missioners thereunder  were  validated. 

BEAR  FLAG  MONUMENT. 
ACT  4725 — An  act  appropriating  the  sum  of  $5000  for  the  erection  of  a  monument  to 
commemorate  the  raising  of  the  bear  flag  in  the  city  of  Sonoma. 

History:  Approved  June  16,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  1165. 

Appropriation:  bear  flag  monument. 

$  1.  The  sum  of  $5000  is  hereby  appropriated  out  of  any  funds  in  the  state  treasury 
not  otherwise  appropriated  for  the  purpose  of  erecting  a  monument  to  commemorate 
the  raising  the  bear  flag  on  the  spot  where  the  flag  was  raised  in  the  city  of  Sonoma, 
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said  sum  to  be  expended  by  the  bear  flag  monument  committee  of  Sonoma  Parlor 
No.  Ill,  Native  Sons  of  the  Golden  West,  under  the  supervision  of  the  landmarks  com- 
mittee of  the  grand  parlor,  Native  Sons  of  the  Golden  West,  the  state  engineering 
department  and  state  board  of  control. 


CHAPTER  352. 

SONOMA  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3957. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  4734.  Division  Fences. 

4738.  Transcribing  Eecords. 

4739.  Transcribing  Certain  Records. 

4740.  Translation  of  Foreign  Eecords. 

DIVISION  FENCES. 

ACT  4734 — An  act  in  relation  to  division  fences  in  the  county  of  Sonoma  and  th©  lines 

of  counties  bordering  thereon. 

History:     Approved  March  29,  1878,  Stats.  1877-78,  p.  692. 

See  tit.  "Fences." 

Superseded. — It   is    believed    that    this    act   has    been    superseded    by   the    codes    and    th« 
general  law. 

TRANSCRIBING  RECORDS. 
ACT  4738 — An  act  authorizing  and  empowering  the  recorder  of  Sonoma  county  to 
transcribe  certain  records,  and  to  legalize  the  same. 

History:     Approved  March  20,  1860,  Stats.  1860,  p.  109. 

TRANSCRIBING  CERTAIN  RECORDS. 
ACT  4739 — An  act  to  provide  for  the  transcribing  of  the  records  of  surveys  in  Sonoma 
county. 

History:     Approved  March  13,  1862,  Stats.  1862,  p.  53. 

TRANSLATION  OF  FOREIGN  RECORDS. 
ACT  4740 — An  act  to  provide  for  the  translation  of  foreign  records  in  Sonoma  county, 
and  to  make  such  translations  evidence  of  their  contents. 

History:      Approved  April  1,  1870,   Stats.  1869-70,  p.  582. 

SONOMA  RIVER. 
See  Kerr 's  Cyc.  Political  Code,  §  2349. 

SONOMA  STATE  HOME. 

See  tit.  ''Feeble-minded  Children." 

SONORA. 

See  Act  3094,  note. 

SOUTH  PASADENA. 

See  Act  3094,  note. 


SOUTH   SAN   FRANCISCO.  Act  4773,  §  1 


CHAPTER  353. 


SOUTH  SAN  FRANCISCO. 
Reference:    Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 
ACT  4773.     Tide  Land  Grant. 

TIDE  LAND  GRANT. 
ACT  4773 — An  act  granting  to  the  city  of  South  San  Francisco  the  salt  marsh,  tide  and 
submerged  lands  of  the  state  of  California,  including  the  right  to  wharf  out  there- 
from to  the  city  of  South  San  Francisco  and  regulating  the  management,  use  and 
control  thereof. 

History:     Approved  June  11,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  701. 

Tide  lands  granted  to  South  San  Francisco.     Conditions  of  grant.     Franchises  for 

wharves,  etc.    Persons  in  possession,  rights  of.    Right  of  state  to  wharves  reserved. 

Right  to  fish  reserved. 

§  1.  There  is  hereby  granted  to  the  city  of  South  San  Francisco,  a  municipal  corpo- 
ration of  the  state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest  of 
the  state  of  California,  held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to  all  the 
salt  marsh,  tide  and  submerged  lands,  whether  filled  or  unfilled,  within  the  present 
boundaries  of  said  city,  and  situated  below  the  line  of  mean  high  tide  of  the  Pacific 
Ocean,  or  of  any  harbor,  estuary,  bay  or  inlet  within  said  boundaries,  to  be  forever 
held  by  said  city,  and  by  its  successors,  in  trust  for  the  uses  and  purposes,  and  upon 
the  express  conditions  following,  to  wit:  That  said  lands  shall  be  used  by  said  city 
and  its  successors,  solely  for  the  establishment,  improvement  and  conduct  of  a  harbor, 
and  for  the  construction,  maintenance  and  operation  thereon  of  wharves,  docks,  piers, 
slips,  quays,  and  other  utilities,  structures  and  appliances  necessary  or  convenient  for 
the  promotion  and  accommodation  of  commerce  and  navigation  and  said  city  or  its 
successors,  shall  not,  at  any  time,  grant,  convey,  give  or  alien  said  lands,  or  any  part 
thereof,  to  any  individual,  firm  or  corporation  for  any  purpose  whatever;  provided,  that 
said  city,  or  its  successors,  may  grant  franchises  thereon,  for  limited  periods,  for 
wharves  and  other  public  uses  and  purposes,  and  may  lease  said  lands,  or  any  part 
thereof,  for  limited  periods  for  purposes  consistent  with  the  trusts  upon  which  said 
lands  are  held  by  the  state  of  California  and  with  the  requirements  of  commerce  or 
navigation  at  said  harbor,  for  a  term  not  exceeding  twenty-five  years,  and  on  such  other 
terms  and  conditions  as  said  city  may  determine,  including  a  right  to  renew  such  lease 
or  leases  for  a  further  term  not  exceeding  twenty-five  years  or  to  terminate  the  same 
on  such  terms,  reservations  and  conditions  as  may  be  stipulated  in  such  lease  or  leases, 
and  said  lease  or  leases  may  be  for  any  and  all  purposes  which  shall  not  interfere  with 
navigation  or  commerce,  with  reversion  to  the  said  city,  on  the  termination  of  such 
lease  or  leases  of  any  and  all  improvements  thereon,  and  on  such  other  terms  and 
conditions  as  the  said  city  may  determine,  but  for  no  purpose  which  will  interfere  with 
navigation  or  commerce;  subject  also  to  a  reservation  in  all  such  leases  or  such 
wharfing  out  privileges  of  a  street,  or  of  such  other  reservation  as  the  said  city  may 
determine  for  sewer  outlets,  and  for  gas  and  oil  mains,  and  for  hydrants,  and  for 
electric  cables  and  wires,  and  for  such  other  conduits  for  municipal  purposes,  and  for 
such  public  and  municipal  purposes  and  uses  as  may  be  deemed  necessary  by  the  said 
city;  provided,  however,  that  each  person,  firm  or  corporation  or  their  heirs,  successors 
or  assigns  now  in  possession  of  land  or  lands  abutting  on  said  lands,  within  the 
boundaries  of  the  city  of  South  San  Francisco,  shall  have  the  right  to  obtain  a  lease 
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for  a  term  of  twenty-five  years  from  said  city  of  said  land  and  wharfing  out  privileges 
therefrom  with  a  right  of  renewal  for  a  further  term  of  twenty-five  years  pursuant  to 
the  provisions  of  this  act  and  on  such  terms  and  conditions  as  said  city  may  determine 
and  specify,  subject  to  the  right  of  said  city  to  terminate  said  lease  at  the  end  of  the 
first  twenty-five  j^ears  or  refuse  to  renew  the  same,  or  to  terminate  the  lease  so  renewed 
during  the  term  of  such  renewed  lease  on  such  just  and  reasonable  terms  for  compensa- 
tion for  improvements  at  the  then  value  of  said  improvements  as  said  city  may  deter- 
mine and  specify.  Upon  obtaining  such  lease  and  wharfing  out  privileges  such  person, 
firm  or  corporation,  their  heirs  or  assigns,  shall  quitclaim  to  said  city  any  right  they 
or  any  of  them  may  claim  or  have  to  the  said  lands  hereby  granted.  This  grant  shall 
carry  the  right  to  such  city  of  the  rents,  issues  and  profits  in  any  manner  hereafter 
arising  from  the  lands  or  wharfing  out  privileges  hereby  granted.  The  state  of  Cali- 
f<)rnia  shall  have,  at  all  times,  the  right  to  use,  without  charge,  all  wharves,  docks, 
piers,  slips,  quays  and  other  improvements  constructed  on  said  lands  or  any  part 
thereof,  for  any  vessel  or  other  water  craft,  or  railroad,  owned  or  operated  by  the  state 
of  California.  No  discrimination  in  rates,  tolls  or  charges  or  in  facilities  for  any  use 
or  service  in  connection  therewith  shall  ever  be  made,  authorized  or  permitted  by  said 
city  or  its  successors  in  the  management,  conduct  or  operation  of  any  of  the  utilities, 
structures  or  appliances  mentioned  in  this  section.  There  is  hereby  reserved  in  the 
people  of  the  state  of  California  the  right  to  fish  in  the  waters  on  which  said  lands  may 
front  with  the  right  of  convenient  access  to  said  waters  over  said  lands  for  said  purpose. 

Must  expend  two  hundred  and  fifty  thousand  dollars  within  five  years.    Lands  may 

revert  to  state. 

$  2.  The  foregoing  conveyance  is  made  upon  the  condition  that  the  city  of  South 
San  Francisco  shall,  within  five  years  from  the  approval  of  this  act,  exclusive  of  such 
time  as  said  city  may  be  restrained  from  so  doing  by  injunction  issued  out  of  any  court 
of  this  state  or  of  the  United  States,  and  exclusive  of  such  further  delay  as  may  be 
caused  by  unavoidable  misfortune  or  great  public  or  municipal  clamity,  issue  its  bonds 
for  harbor  improvement  purposes  in  an  amount  of  money  of  not  less  than  two  hundred 
and  fifty  thousand  dollars,  and  shall,  within  five  years  after  the  approval  of  this  act, 
exclusive  of  the  time  in  this  section  hereinbefore  mentioned,  commence  the  work  of 
such  harbor  improvement,  and  the  said  work  and  improvement  shall  be  prosecuted  with 
such  diligence  that  not  less  than  two  hundred  and  fifty  thousand  dollars  shall  be 
expended  thereon  within  five  years  from  the  approval  of  this  act  exclusive  of  the  time 
in  this  section  hereinbefore  mentioned.  If  said  bonds  be  not  issued  or  said  work  be  not 
prosecuted  and  completed  as  and  in  the  manner  herein  provided,  then  the  lands  by 
this  act  conveyed  to  the  city  of  South  San  Francisco  shall  revert  to  the  state  of 
California. 


CHAPTER  354. 

SOUTHERN  PACIFIC  RAILROAD  COMPANY. 
Reference:   See  tit.  "Railroads." 

CONTENTS  OF  CHAPTER. 

ACT  4775.     Change  of  Line  of  Eoad  Authorized. 

CHANGE  OF  LINE  OF  ROAD  AUTHORIZED. 
ACT  4775 — An  act  to  aid  in  giving  effect  to  an  act  of  congress  relating  to  the  Southern 
Pacific  railroad  company. 

History:    Approved  April  4,  1870,  Stats.  1869-70,  p.  883. 


2»4T  STALLIONS.  Acts  477S,  47S4,  §8  1-3 

CHAPTER  355. 
SPANISH  ARCHIVES. 

CONTENTS  OF  CHAPTER. 

ACT  4778.     Preservation  of  Spanish  Archives. 

PRESERVATION  OF  SPANISH  ARCHIVES. 
ACT  4778 — An  act  to  provide  for  the  preservation  of  the  Spanish  archives,  title  papers 
of  land  claims,  and  records  relating  thereto,  in  the  custody  of  the  United  States 
surveyor  general  for  California. 

History:     Approved  March  20,  1866,  Stats.  1865-66,  p.  312. 

CHAPTER  356. 

STALLIONS. 

References:    Duties  of  keepers  of  stallions,  see  Kerr's  Cyc.  Penal  Code,  §  597g. 
Lien  for  services  of  stallions,  see  Kerr's  Cyc.  Civil  Code,  §  3062. 

CONTENTS  OF  CHAPTER. 
ACT  4784.     Service  of  Stallions  and  Jacks. 

SERVICE  OF  STALLIONS  AND  JACKS. 

ACT  4784 — An  act  to  regulate  the  public  service  of  stallions  and  jacks  in  the  state  of 

California. 

History:      Approved   May   1,   1911,   Stats.   1911,   p.    1306.     Amended 
June  12,  1915.    In  effect  August  11,  1915.    Stats.  1915,  p.  1495. 

Registration  of  stallions,  etc.,  required. 

$  1.  Every  association,  person,  firm  or  corporation  standing  or  offering  any  stallion 
or  jack  for  public  service  in  this  state  shall  cause  the  name,  description,  and  pedigree 
of  such  stallion  or  jack  to  be  enrolled  by  a  stallion  registration  board  hereinafter  pro- 
vided for,  and  secure  a  license  from  said  board,  as  provided  in  section  three  of  this 
act.  All  enrollment  and  verification  of  pedigree  shall  be  done  in  the  office  of  the  secre- 
tary of  the  California  state  board  of  agriculture.  [Amendment  of  June  12,  1915.  In 
effect  August  11,  1915,  Stats.  1915,  p.  1495.] 

Stallion  registration  board. 

$  2.  In  order  to  carry  out  the  provisions  of  this  act,  there  shall  be  constituted  a 
stallion  registration  board,  whose  duty  it  shall  be  to  verify  and  register  pedigrees; 
to  pass  upon  certificates  of  veterinary  examination;  to  provide,  when  necessary,  for 
veterinary  inspection;  to  issue  stallion  or  jack  license  certificates  and  tags;  to  make 
all  necessary  rules  and  regulations;  and  to  perform  such  other  duties  as  may  be  neces- 
sary to  carry  out  and  enforce  the  provisions  of  this  act.  Said  board  shall  hold  meet- 
ings at  the  office  of  the  secretary  of  the  California  state  board  of  agriculture  the  first 
Tuesday  and  subsequent  days  of  February,  May,  August  and  November  of  each  year, 
and  such  other  meetings  as  rnay  be  necessary.  Said  stallion  registration  board  shall 
be  composed  of  three  members,  consisting  of  the  president  and  secretary  of  the  Cali- 
fornia state  board  of  agriculture  and  the  state  veterinarian.  [Amendment  of  June  12, 
1915.     In  effect  August  11,  1915,  Stats.  1915,  p.  1495.] 

Affidavit  of  examination  of  stallions.    Pedigree. 

^  3.  In  order  to  obtain  the  license  certificate  and  tag  herein  provided  for,  the  owner 
of  each  stallion  or  jack  shall  forward  an  affidavit  on  a  form  which  shall  be  furnished 
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by  the  stallion  registration  board  and  this  affidavit  shall  be  made  by  a  veterinarian, 
legally  qualified  to  practice  as  such  in  this  state,  to  the  effect  that  he  has  personally 
examined  such  stallion  or  jack.  If  said  stallion  or  jack  is  free  from  communicable 
diseases  and  is  not  affected  with  any  of  the  diseases  or  unsoundnesses  mentioned  in 
section  four  of  this  act,  a  statement  to  this  effect  shall  be  made  on  said  affidavit  by 
the  examining  veterinarian.  If  said  examining  veterinarian  after  examination  finds 
such  stallion  or  jack  affected  with  any  communicable  disease  or  with  any  of  tho 
diseases  or  unsoundnesses  mentioned  in  section  four  of  this  act,  a  statement  shall  be 
inscribed  on  such  affidavit  by  said  veterinarian  specifying  the  disease  or  unsound- 
ness so  found.  The  owner  of  said  stallion  or  jack  shall  also  furnish  to  the  stallion 
registration  board  the  studbook  certificate  of  registry  of  the  pedigree  of  said  stal- 
lion or  jack  when  said  stallion  or  jack  is  registered,  and  all  other  necessary  papers 
relative  to  his  breeding  and  ownership.  Upon  verification  of  pedigree  and  cer- 
tificate of  breeding  (in  case  of  pure-bred  stallions  and  jacks),  and  receipt  of  veteri- 
narian's affidavit  as  provided  for  in  this  act,  a  license  certificate  shall  be  issued  to  the 
owner;  provided,  however,  that  no  license  certificate  shall  be  issued  to  the  owner  of  any 
stallion  or  jack  in  case  said  animal  is  affected  with  any  communicable  disease;  and 
provided,  further,  that  when  any  stallion  or  jack  is  found  affected  with  any  of  the 
diseases  or  unsoundnesses  as  mentioned  in  section  four  of  this  act,  the  license  cer- 
tificate so  issued  to  the  owner  of  said  animal  shall  specify  the  disease  or  unsoundness 
with  which  said  animal  is  affected.  [Amendment  of  June  12,  1915.  In  effect  August 
11,  1915.    Stats.  1915,  p.  1495.] 

License  to  specify  diseases. 

$  4.  Any  stallion  or  jack  found  to  be  affected  with  any  of  the  following  diseases  or 
unsoundnesses  is  hereby  deemed  unsound  and  likely  to  transmit  such  disease  or 
unsoundness  to  its  progeny  and  the  license  certificate  issued  to  the  owner  of  such  a 
stallion  or  jack  shall  specify  the  disease  or  unsoundness  as  provided  for  in  section 
three  of  this  act: 

Periodic  ophthalmia  (moon  blindness) ;  cataract,  laryngeal  hemiplegia  (roaring  or 
whistling);  pulmonary  emphysema  (heaves,  broken  wind);  chorea  (St.  Vitus  dance, 
crampiness,  shivering,  stringhalt) ;  bone  spavin,  ringbone,  sidebone,  navicular  disease, 
osteoporosis;  curb,  when  accompanied  with  faulty  conformation  of  hock.  [Amendment 
of  June  12,  1915.    In  effect  August  11,  1915,  Stats.  1915,  p.  1496.] 

Records.    Temporary  certificates. 

§  5.  The  stallion  registration  board  shall  make  and  keep  records  of  all  stallions  and 
jacks  enrolled  in  the  state  of  California;  said  stallions  or  jacks  to  be  enrolled  as  ''pure- 
bred," "cross-bred,"  "nonstandard  bred,"  "grade,"  or  "mongrel,"  according  as  the 
facts  may  have  been  determined.  Upon  making  the  enrollment  of  said  stallion  or  jack, 
said  stallion  registration  board  shall  issue  the  above  said  license.  The  stallion  regis- 
tration board  is  authorized,  in  case  of  emergency,  to  grant  temporary  license  certifi- 
cates without  veterinary  examination,  upon  receipt  of  an  affidavit  of  the  owner  to  the 
effect  that,  to  the  best  of  his  knowledge  and  belief,  said  stallion  or  jack  is  free  from 
infectious,  contagious,  or  transmissible  disease  or  unsoundness.  Temporary  license 
certificate  shall  be  valid  only  until  veterinary  examination  can  reasonably  be  made. 

License  certificate  to  be  posted. 

^  6.  The  owner  of  any  stallion  or  jack  used  for  public  service  in  this  state  shall 
post  and  keep  affixed  during  entire  breeding  season,  a  copy  of  the  license  certificate 
of  such  stallion  or  jack,  issued  under  the  provisions  of  this  act,  in  a  conspicuous  place, 
both  within  and  upon  the  outside  of  the  main  door  leading  to  every  stable  or  building 
where  the  said  stallion  or  jack  is  used  for  public  service,  and  at  all  times  during  the 
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breeding  season  shall  have  attached  to  the  harness  or  bridle  of  said  stallion  or  jack  a 
tag  which  shall  be  issued  with  the  certificate.  Each  bill  and  poster  and  each  news- 
paper advertisement  shall  show  the  enrollment  certificate  number,  and  state  whether 
it  reads  "pure-bred,"  "grade,"  "cross-bred,"  "nonstandard  bred,"  or  "mongrel," 
and  it  shall  be  illegal  to  print  or  advei'tise  any  misleading  reference  to  the  breeding 
of  said  stallion  or  jack,  his  dam  or  sire.  [Amendment  of  June  12,  1915.  In  effect 
August  11,  1915,  Stats.  1915,  p.  1496.] 

Form  of  certificate :  pedigree  stock. 

§  7.  The  license  certificate  issued  for  a  stallion  or  jack  whose  sire  and  dam  are  of 
pure  breeding,  and  the  pedigree  of  which  is  registered  in  a  studbook  recognized  by  said 
stallion  registration  board,  shall  be  in  the  following  form : 

Pure  bred. 

CALIFORNIA  STALLION  REGISTRATION  BOARD. 

Certificate  of  pure-bred  stallion  or  jack.  No 

The  pedigree  of  the  stallion  or  jack  (name)   

Owned  by    

Bred  by   

Described  as  follows: 

Color Breed   

Foaled  in  the  year ,  has  been  duly  examined,  and  it  is  hereby  certified 

that  the  said  stallion  or  jack  is  registered  as  number in studbook, 

said  studbook  being  recognized  by  the  stallion  registration  board  of  California,  and  is 

of  pure  breeding.    The  above  named  stallion  or  jack  has  been  examined  by , 

veterinarian,  and  is  reported  as and  is  licensed  to  stand  for 

public  service  in  the  state  of  California. 

This  license  expires  on , ,  19 . . . 

Signed    

Secretary  California  stallion  registration  board. 
Dated  this ,  19. . . .,  at  Sacramento,  Cal. 

Not  pure  bred. 

The  license  certificate  issued  for  a  grade  stallion  or  jack  whose  sire  or  dam  is  not 
pure-bred  shall  be  in  the  following  form : 

CALIFORNIA  STALLION  REGISTRATION  BOARD. 

Certificate  of  grade  stallion  or  jack.  No 

The  pedigree  of  the  stallion  or  jack  (name)    

Owned  by   

Bred   by    

Described  as  follows: 

Color Foaled  in  the  year  ,  has  been 

duly  examined,  and  it  is  hereby  certified  that  the  said  stallion  or  jack  is  not  of  pure 
breeding,  and  is,  therefore,  not  eligible  for  registration  in  any  studbook  recognized  by 
the  stallion  registration  board  of  California.     The  above  stallion  has  been  examined 

by veterinarian,  and  is  reported  as 

and  is  licensed  to  stand  for  public  service  in  the  state  of  California. 

This  license  expires  on   ,  19 . . . 

Signed    

Secretary  California  stallion  registration  board. 

Dated  this ,  19-  -j  at  Sacramento,  Cal. 


^ 
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Pure-bred,  but  not  of  same  breed. 

The  license  certificate  issued  for  a  stallion  whose  sire  and  dam  are  pure-bred,  but 
not  of  the  same  breed,  shall  be  in  the  following  form: 

CALIFORNIA  STALLION  REGISTRATION  BOARD. 

Certificate  of  cross-bred  stallion  No 

The  pedigree  of  the  stallion   (name)    • 

Owned  by    

Bred    by    

Described  as  follows: 

Color Foaled  in  the  year has  been 

duly  examined,  and  it  is  found  that  his  sire  is  registered  in  the   studbook 

as  number ,  volume  ,  at  page ,  and  his  dam  in 

the    studbook    as   No ,    volume    ,    and   page 


Such  being  the  case,  the  said  stallion  is  not  eligible  for  registration  in  any  studbook 
recognized  by  the  stallion  registration  board  of  California.    The  above  named  stallion 

has  been  examined  by ,  veterinarian,  and  is  reported  as 

and  is  licensed  to  stand  for  public  service  in  the  state  of  California. 

This  license  expires  on   ,  19. .. 

Signed    

Secretary  California  stallion  registration  board. 
Dated  this ,  19 . .,  at  Sacramento,  Cal. 

Non-standard  bred. 

The  license  certificate  issued  for  a  non-standard  bred  stallion  shall  be  in  the  following 
form : 

CALIFORNIA  STALLION  REGISTRATION  BOARD. 

Certificate  of  non-standard  bred  stallion  No 

The  pedigree  of  the  stallion  (name)    

Owned  by   ; 

Bred   by 

Described  as  follows: 

Color  Foaled  in  the  year  ,  has  been 

duly  examined,  and  it  is  hereby  certified  and  found  that  said  stallion  is  not  eligible  to 
registration  as  standard  bred,  and  for  the  purpose  of  this  license  is  not  pure-bred, 
although  recorded  in  the  non-standard  department  of  the  American  trotting  register. 

The  above  named  stallion  has  been  examined  by ,  veterinarian, 

and  is  reported  as and  is  licensed  to  stand  for 

public  service  in  the  state  of  California. 

This  license  expires  on   ,  19. .. 

Signed    

Secretary  California  stallion  registration  board. 
Dated  this ,  19. .,  at  Sacramento,  Cal. 

"Mongrel." 

The  license  certificate  issued  for  a  "mongrel"  stallion  or  jack  shall  be  in  the  follow- 
ing form : 

CALIFORNIA  STALLION  REGISTRATION  BOARD. 

Certificate  of  "mongrel"  or  jack  No 

The  pedigree  as  far  as  known  or  traced,  of  the  stallion  or  jack  (name)  

Owned  by    

Bred    by    • 
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Described  as  follows: 

Color Foaled  in  the  year ,  has  been 

duly  examined,  and  it  is  hereby  certified  that  the  said  stallion  or  jack  is  of  mongrel 
breeding,  and  is  not  eligible  for  registration  in  any  studbook  recognized  by  the  stallion 
registration  board  of  California. 

The  above  named  stallion  has  been  examined  by  ,  veterinarian, 

and  is  reported  as   and  is  licensed  to  stand  for 

public  service  in  the  state  of  California. 

This  license  expires  on   ,  19 . . . 

Signed    

Secretary   California   stallion   registration   board. 

Dated  this ,  19. .,  at  Sacramento,  Cal. 

[Amendment  of  June  12,  1915.    In  effect  August  11,  1915,  Stats.  1915,  p.  1497.] 

Fees. 

$  8.  A  fee  of  two  dollars  and  seventy-five  cents  shall  be  paid  to  the  secretary  of  the 
California  stallion  registration  board  for  the  examination  and  enrollment  of  each 
stallion  or  jack  pedigree,  and  for  issuance  of  a  license  certificate  and  tag',  in  accordance 
with  the  breeding  of  the  stallion  or  jack  as  above  provided,  which  shall  be  in  force 
and  effect  for  a  period  of  one  year  from  its  date,  and  for  the  purpose  of  carrying  out 
the  provisions  of  this  act.  The  fee  shall  be  paid  to  the  secretary  of  the  California 
registration  board  at  the  time  the  application  is  made  for  enrollment.  Upon  a  transfer 
of  the  ownership  of  any  stallion  or  jack  enrolled  under  the  provisions  of  this  act, 
the  certificate  of  enrollment  may  be  transferred  to  the  transferee  by  the  secretary  of 
the  California  stallion  registration  board  upon  submittal  of  satisfactory  proof  of  such 
transfer  of  ownership,  and  upon  payment  of  a  fee  of  one  dollar  and  twenty-five  cents. 
A  fee  of  one  dollar  and  twenty-five  cents  shall  be  paid  annually  for  the  renewal  of  a 
license  certificate  and  tag.  A  fee  of  one  dollar  and  twenty-five  cents  shall  be  paid  for 
a  duplicate  license  certificate  and  tag  upon  proof  of  the  loss  or  destruction  of  the 
original  certificate.  [Amendment  of  June  12,  1915.  In  effect  August  11,  1915,  Stats. 
1915,  p.  1499.] 

Investigations  authorized. 

^  9.  Whenever  at  any  time  the  stallion  registration  board  has  reason  to  believe,  or 
complaint  is  made,  that  any  stallion  or  jack  has  been  provided  with  a  license  certificate 
under  false  or  erroneous  representation,  said  stallion  registration  board  is  hereby 
authorized  and  empowered  to  cause  an  investigation  to  be  made,  and  if  in  the  conduct 
of  such  investigation  it  is  deemed  necessary  by  said  board  to  examine  said  stallion  or 
jack,  the  owner  of  said  animal  shall  have  the  right  to  select  a  veterinarian,  legally 
qualified  to  practice  as  such  in  this  state,  to  act  with  a  veterinarian  of  said  stallion 
registration  board  in  examining  said  animal,  and  in  case  these  two  shall  fail  to  agree 
on  a  verdict  or  decision  they  shall  appoint  a  thii'd  qualified  veterinarian,  with  the  con- 
sent and  approval  of  said  board  and  owner,  which  third  veterinarian  shall  act  as  a 
referee  therein  and  the  decision  of  said  referee  shall  be  final.  If  as  a  result  of  such 
investigation  or  examination,  or  both,  it  shall  have  been  found  that  such  stallion  or  jack 
is  not  legally  entitled  to  the  license  certificate  as  provided  for  in  this  act,  then  said 
stallion  registration  board  shall  revoke  the  license  in  force,  or  provide  the  owner  of 
said  animal  with  a  proper  form  of  license  certificate;  provided,  that  the  owner  of  any 
stallion  or  jack  used  for  public  service  in  this  state  shall  have  a  lien  on  all  colts  sired 
by  said  stallion  or  jack  for  the  service  fee  for  a  period  of  one  year  from  the  date  of  the 
foaling  of  said  colt,  as  now  provided  by  law.  [Amendment  of  June  12,  1915.  In  effect 
August  11,  1915,  Stats.  1915,  p.  1499.] 
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Penalty  for  violation. 

$  10.  Every  association,  person,  firm  or  corporation  violating  any  of  the  provisions 
of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  not  exceed- 
ing one  hundred  dollars  ($100)  for  each  offense;  or  by  imprisonment  in  the  county  jail 
not  exceeding  fifty  days,  or  by  both  such  fine  and  imprisonment. 

Disposition  of  fees.     Duty  of  board  to  enforce  act. 

§  11.  The  funds  accruing  from  the  above-named  fees  shall  be  used  by  the  said 
stallion  registration  board  to  defray  the  expenses  of  enrollment  of  pedigrees  and  issu- 
ance of  licenses;  to  provide  for  the  examination  of  stallions  and  jacks  when  necessary; 
to  publish  reports  or  bulletins  containing  lists  of  stallions  and  jacks  examined,  which 
shall  be  not  less  than  one  in  each  year;  to  encourage  the  horse  breeding  interests  in 
this  state;  to  disseminate  information  pertaining  to  horse  breeding,  and  for  any  other 
purposes  as  may  be  necessary  to  carry  out  the  purposes  and  enforce  the  provisions  of 
this  act.  Each  member  of  the  above  committee  shall  receive  his  actual  expenses 
incurred  while  in  the  performance  of  any  duty  imposed  under  the  provisions  of  this 
act;  the  secretary  of  said  board  shall  receive  for  his  services  an  amount  to  be  fixed  and 
agreed  upon  by  said  board.  It  shall  be  the  duty  of  the  said  stallion  registration  board 
to  enforce  the  provisions  of  this  act,  and  to  make  an  annual  report,  including  financial 
statement,  to  the  governor  of  the  state  on  September  15th  of  each  year. 

Monthly  report  of  fees  collected. 

§  11^2-  The  secretary  of  the  stallion  registration  board,  at  least  as  often  as  once 
each  month,  and  oftener  if  required  so  to  do,  shall  report  to  the  state  controller  the 
total  amount  of  fees  collected,  and  at  the  same  time  he  shall  pay  into  the  state  treasury 
the  entire  amount  of  such  receipts.  All  such  receipts  shall  be  credited  to  the  stallion 
registration  board  contingent  fund,  which  fund  is  hereby  created,  and  shall  be  held 
subject  to  the  uses  of  the  board  as  defined  in  this  act.  [New  section  added  June  12, 
1915.     In  effect  August  11,  1915,  Stats.  1915,  p.  1500.] 

§  12.     This  act  shall  take  effect  and  be  in  force  on  August  1,  1911. 


CHAPTER  357. 
STANFORD  UNIVERSITY. 

CONTENTS  OF  CHAPTER. 

ACT  4788.     Exempting  University  Buildings  Prom  Taxation. 
4789.     Incorporation. 

EXEMPTING  UNIVERSITY  BUILDINGS  FROM  TAXATION. 
ACT  4788 — An  act  exempting  from  taxation  a  portion  of  the  property  held  in  trust  for 
the  benefit  of  the  Leland  Stanford  Junior  University. 

History:    Approved  February  14,  1901,   Stats.  1901,  p.   4.     Amended 
March  6,  1907,  Stats.  1907,  p.  117. 

$  1.  The  university  buildings  of  the  Leland  Stanford  Junior  University,  situate  in 
the  county  of  Santa  Clara,  state  of  California,  used  for  university  purposes,  and  all 
bonds  held  or  that  may  be  held  by  the  trustees  of  such  university  in  trust  for  the  bene- 
fit of  such  university,  shall  be  exempt  from  taxation ;  provided,  that  all  other  property, 
real  and  personal,  held  in  trust  for  the  benefit  of  such  university,  shall  be  subject  to 
state,  county  and  municipal  taxation;  and  provided  further,  that  while  this  act  is  in 
force  no  fees  shall  be  charged  residents  of  this  state  for  tuition  at  such  university, 
except  that  such  fees  may  be  charged  in  professional  and  engineering  courses,  but  no 
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such  fees  shall  be  charged  to  any  student  who  is  registered  in  any  of  such  courses 
when  this  act  takes  effect.  [Amendment  approved  March  6,  1907,  Stats.  1907,  p.  117, 
In  effect  immediately.] 

§  2.     This  act  shall  take  effect  from  its  passage. 

INCORPORATION. 
ACT  4789 — An  act  granting  to  the  trustees  of  the  Leland  Stanford  Junior  University 
corporate  powers  and  privileges. 

History:     Approved  February  14,  1901,  Stats.  1901,  p.  4. 

§  1.  The  trustees  of  the  Leland  Stanford  Junior  University  are  given  the  right  to 
exercise  corporate  powers  and  privileges,  and  to  that  end  they  may  organize  and  act 
as  a  board  of  trustees,  elect  such  officers  of  such  board  as  they  may  deem  to  be  neces- 
sary, adopt  by-laws,  and  as  such  board,  and  through  the  officers  thereof,  they  may 
transact  such  business,  perform  such  acts  and  exercise  such  powers  as  they  in  writing 
may  provide  may  be  transacted,  performed  and  exercised  by  such  board. 

Such  board  may  adopt  a  seal  which  shall  read,  "Seal  of  the  Leland  Stanford  Junior 
University,"  and  such  seal,  when  attached  to  any  document  or  writing,  shall  be  prima 
facie  evidence  that  such  document  or  writing  was  made  by  and  under  due  authority 
from  such  board  and  from  such  trustees. 

Nothing  herein  shall  be  deemed  to  alter  the  tenure  or  limit  the  powers  or  obligations 
of  such  trustees. 

$  2.    This  act  shall  take  effect  from  its  passage. 


CHAPTER  358. 

STANISLAUS  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3958. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq, 

CONTENTS  OF  CHAPTER. 

ACT  4806.     Increase  Number  of  Judges. 

INCREASE  NUMBER  OF  JUDGES. 

ACT  4806 — An  act  to  increase  the  number  of  judges  of  the  superior  court  of  the  state 

of  California,  in  and  for  the  county  of  Stanislaus,  to  provide  for  the  appointment  of 

an  additional  judge  and  for  his  compensation. 

History:     Approved  May  21,  1915.    In  effect  August  8,  1915.    Stats. 
1915,  p.  724. 

Superior  judges  in  Stanislaus  county. 

§  1.  The  number  of  judges  of  the  state  of  California,  in  and  for  the  county  of 
Stanislaus,  is  hereby  increased  from  one  to  two. 

[Appointment  of  election.] 

§  2.  Within  ten  days  after  the  taking  effect  of  this  act,  the  governor  shall  appoint 
one  additional  judge  of  the  superior  court  of  the  state  of  California,  in  and  for  the 
county  of  Stanislaus,  who  shall  hold  office  until  the  first  Monday  after  the  first  day  of 
January,  A.  D.  nineteen  hundred  and  seventeen.  At  the  next  general  election  to  be 
held  in  November,  nineteen  hundred  and  sixteen,  one  judge  of  said  court,  in  addition  to 
the  present  number  provided  by  law  for  said  county,  shall  be  elected  in  said  county, 
who  shall  be  the  successor  of  the  judge  appointed  hereunder,  to  hold  office  for  the  term 
prescribed  by  the  constitution  and  by  law. 
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[Salary.] 

§3.  The  salary  of  said  one  additional  judge  shall  he  the  same  in  amount,  and  shall 
be  paid  at  the  same  time  and  in  the  same  manner  as  the  salary  of  the  other  judge  of  the 
said  superior  court  now  authorized  by  law. 

j  CHAPTER  359. 

STANISLAUS  RIVER. 

CONTENTS  OF  CHAPTER. 

ACT  4810.     Establishment  of  Fobd. 

ESTABLISHMENT  OF  FORD. 
ACT  4810 — An  act  to  provide  for  the  establishment,  maintenance,  and  protection  of  a 
public  ford  across  the  Stanislaus  river,  and  a  public  road  to  and  from  the  same,  in 
the  county  of  Stanislaus. 

History:     Approved  March  6,  1872,  Stats.  1871-72,  p.  283. 

STANTON. 

See  Act  3094,  note. 

CHAPTER  360. 

STATE. 
Reference:    Boundary,  see  tit.  "Boundaries  of  State." 

CONTENTS  OF  CHAPTER. 

ACT  4824.  Suits  Against  the  State. 

4825.  Suits  for  Coyote  Scalp  Bounties. 

4826.  Suits  to  Quiet  Title  to  Escheated  Estates. 
4826a.  Suits  to  Quiet  Title  to  Portion  op  Estell  Lands. 

4827.  Suits  to  Quiet  Title  Against  the  State. 

4828.  Suit  by  the  Coulterville  and  Yosemite  Turnpike  Company. 

4830.  Suits  to  Quiet  Title  Against  the  State — Alameda  County  Lands. 

4831.  Suit  by  John  Hoagland  and  Others. 

4832.  Suit  by  Egbert  C.  Ball. 

4833.  Suit  by  Drury  Melone  and  Others. 

4834.  Suits  to  Quiet  Title  to  Certain  Salt  Marsh  and  Tide  Lands. 

4835.  Suits  to  Quiet  Title — Property  in  Oakland. 

4836.  Suits  for  Damages  by  "Newtown  Jetties." 

4837.  Suits  to  Quiet  Title  When  Deeds  Are  Lost. 

SUITS  AGAINST  THE  STATE. 
ACT  4824 — An  act  to  authorize  suits  against  the  state,  and  regulating  the  procedure 
therein.  History:     Approved  February  28,  1893,  Stats.  1893,  p.  57. 

Bight  of  action. 

$  1.  All  persons  who  have,  or  shall  hereafter  have,  claims  on  contract  or  for  negli- 
gence against  the  state  not  allowed  by  the  state  board  of  examiners,  are  hereby  author- 
ized, on  the  terms  and  conditions  herein  contained,  to  bring  suit  thereon  against  the 
state  in  any  of  the  courts  of  this  state  of  competent  jurisdiction,  and  prosecute  the 
same  to  final  judgment.  The  rules  of  practice  in  civil  cases  shall  apply  to  such  suits, 
except  as  herein  otherwise  provided. 

Limitation  of  actions. 

§  2.  No  such  suit  shall  be  maintained  on  any  claim  now  existing,  unless  the  same 
be  brought  within  two  years  after  this  act  takes  etiect;  nor  shall  any  such  suit  be  main- 
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tained  on  auy  cause  of  action  hereafter  arising,  unless  the  same  shall  be  commenced 
within  two  years  after  such  cause  of  action  shall  have  accrued;  provided,  that  the 
period  of  limitation  provided  for  in  section  two  of  this  act  shall  not  apply  to  or  affect 
the  rights,  interest,  or  claims  of  any  minor  or  insane  person,  or  a  person  imprisoned 
on  a  criminal  charge,  or  in  execution  under  a  sentence  of  a  criminal  court  for  a  period 
of  not  less  than  for  life,  or  a  married  woman  and  her  husband  be  a  necessary  party 
with  her  in  commencing  such  action,  or  an  incompetent  person;  but  such  action  may 
be  commenced  within  the  period  above  provided  for  after  such  disability  shall  cease. 

Undertaking. 

^  3.  At  the  time  of  filing  the  complaint  in  any  such  suit,  the  plaintiff  shall  file  there- 
with an  undertaking,  in  such  sum,  not  less  than  five  hundred  dollars,  as  a  judge  of  the 
court  shall  fix,  with  two  sufficient  sureties,  to  be  approved  by  a  judge  of  the  court,  and 
conditioned  that,  in  ease  the  plaintiff  fails  to  recover  judgment,  he  will  pay  all  costs 
incurred  by  the  state  in  such  suit,  including  a  reasonable  counsel  fee,  to  be  fixed  by  the 
court. 

Service  of  summons. 

§  4.  Service  of  summons  in  such  suits  shall  be  made  on  the  governor  and  attorney- 
general.  It  shall  be  the  duty  of  the  attorney -general  to  defend  all  such  suits ;  and  upon 
his  written  demand,  made  at  or  before  the  time  of  answering,  the  place  of  trial  of  any 
such  suit  must  be  changed  to  the  county  of  Sacramento. 

Judgment. 

$  5.  In  case  judgment  be  rendered  for  the  plaintiff  in  any  such  suit,  it  shall  be  for 
the  amount  actually  due  from  the  state  to  the  plaintiff,  with  legal  interest  thereon  from 
the  time  the  obligation  accrued,  and  without  costs. 

Duty  of  the  governor. 

§  6.  It  shall  be  the  duty  of  the  governor  to  report  to  the  legislature,  at  each  session, 
all  judgments  rendered  against  the  state  and  not  theretofore  reported. 

Duty  of  controller. 

$  7.  It  shall  be  the  duty  of  the  controller  to  draw  his  warrant  for  the  payment  of 
any  such  judgment,  without  any  presentation  to  or  approval  of  such  claim  by  the  state 
board  of  examiners,  whenever  a  sufficient  appropriation  for  such  payment  shall  have 
been  made  by  the  legislature;  and  all  claims  upon  such  judgments  are  hereby  expressly 
exempted  from  the  operation  of  section  six  hundred  and  seventy-two  of  the  Political 
Code. 

^  8.     This  act  shall  take  effect  immediately. 

1.  Constitutionality — Not  invalid  even  as  create    a    liability    ag^ainst    the    state    where 

applied  to  prior  contracts. — -The   act  is   not,  none    existed,    but    merely    g-ave    an    addi- 

even   as   applied   to   prior  contracts,    in   con-  tional  remedy  to  enforce  an  existing-  liabil- 

flict  with  any  provision  of  the  constitution.  ity. — Polk    v.    State,    138    Cal.    384,    71    Pac. 

— Chapman    v.    State,    104    Cal.    690,    43    Am.  435,    648. 

St.    Rep.    158,    38    Pac.    457.  k      s»  e  c  -r-       .  «,     ^   ^ 

^  ,  .^.        ^  o-      Snanie — Same — Same — Tlerely      afforded 

2.  The    state    can    not    be    sned    without 


its    consent. — Melvin    v.    State,    121    Cal.    16, 


remedy     for     pending     rigrhts.    —    Tliis     act 

affords    a    remedy    where    a    corresponding 

_       .■  .     .  „  _.     _.    .^       right     exists. — Alameda     v.      Chambers,     35 


Cal.  App.  537,  170  Pac.   650. 


3.  Act  permissive — Does  not  give  right 
of  action. — The  act  is  permissive,  and  gives 
a  right  of  action  where  none  existed  pre-  6.  Same — Same  —  Same — Same  —  Addi- 
viously,  but  it  does  not  give  a  right  of  tional  remedy.  —  The  state  was  always 
action  for  a  previous  wrong,  where  no  lia-  liable  upon  its  contracts,  and  the  act 
bility  therefor  existed. — Melvin  v.  State,  merely  gave  an  additional  remedy  for  the 
121   Cal.   16,    53    Pac.    416.  enforcement   of  such    liability. — Chapman   v. 

4.  Same — Same — Does    not    create    liabil-  State,    104    Cal.     690,     43    Am.    St.    Rep.     158, 
ity    where    none    existed. — The    act    did    not  38    Pac.    457. 
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7.      Same — Same — Same — Same  —  Same.  —  of  license  tax.— An  action  can  not  be  main- 

The    act    did    not   create    a   liability    against  tained  by  the  assignee  of  a  number  of  cor- 

the    state    where    none    existed,    but    merely  porations    for    the    recovery    of    corporation 

gave   an   additional  remedy   to  enforce   such  license    tax    against    the   secretary   of   state, 

liability  as  would  have   existed   if  the   stat-  with    the    state's    consent    in    view    of    the 

ute     had     not     been     enacted. — Denning     v.  fact    that    the    state    is    the    real    party    in 

State,    123   Cal.    316,    55    Pac.    1000.  interest. — McClellan    v.    State,    35    Cal.    App. 

8.  Interest  on  its  debts — State  not  liable  605,   170   Pac.   662. 

except  by  contract. — The  state  is   not  liable  10.     Maintenance    of    orphans,    etc — Claim 

for  interest  on  its  debts,  except  with  legis-  by   county. — A   claim    against    the    state    for 

lative   consent,   or   by   some   lawful   contract  the   maintenance   of    orphans,    half   orphans, 

of    its    executive    officers,    and    no    right    to  and   abandoned    children    by    a    county,    is    a 

recover     interest     on     interest     coupons     of  claim     resting     upon     contract     within     the 

Indian  war  bonds  is  conferred  by  the  pres-  meaning   of   this   act,   and   is   barred    in    two 

ent    act. — Davis    v.    State,    121    Cal.    210,    53  years    after    accrual    of    cause    of    action. — 

Pac.    555.  San   Luis   Obispo   Co.   v.   Gage,    139   Cal.   398, 

9.  Action   by   assignee   of   numerous    cor-  73    Pac.    174. 
porations  can  not  be  maintained — Recovery 

SUITS  FOR  COYOTE  SCALP  BOUNTIES. 
ACT  4825 — An  act  authorizing  suits  against  the  state  on  claims  or  demands  arising 
under  an  act  of  the  legislature  entitled  "An  act  fixing  a  bounty  on  coyote  scalps," 
approved  March  31,  1891,  and  regulating  the  procedure  therein. 

History:     Approved  March  23,  1901,  Stats.  1901,  p.  646. 

Holders  of  claims  for  bounties  on  coyote  scalps  authorized  to  bring  suits,  etc. 

$  1.  The  owners  or  holders  of  claims  or  demands  against  this  state  arising  under 
the  provisions  of  an  act  of  the  legislature  entitled  "An  act  fixing  a  bounty  on  coyote 
scalps,"  approved  March  thirty-first,  eighteen  hundred  and  ninety-one,  may,  within 
twelve  months  from  the  passage  of  this  act,  bring  suit  upon  their  said  claims  or  demands 
in  any  superior  court  of  this  state,  and  prosecute  the  same  to  final  judgment.  The  rules 
of  practice  in  civil  cases  shall  apply  to  such  suits,  except  as  herein  otherwise  provided, 
with  the  right  of  appeal  to  either  party. 

Service  of  summons.    Duty  of  attorney  general. 

$  2.  Service  of  summons  in  such  suits  shall  be  made  on  the  attorney  general.  It 
shall  be  the  duty  of  the  attorney  general  to  defend  all  such  suits ;  and  upon  his  written 
demand,  made  at  or  before  the  time  of  answering,  the  place  of  trial  of  any  such  suit 
must  be  changed  to  the  county  of  Sacramento. 

Costs  of  suits. 

^  3.  All  costs  in  any  suit  brought  hereunder  shall  be  paid  by  the  plaintiff  in  the 
action;  and  in  case  judgment  therein  be  for  the  plaintiff,  it  shall  be  for  the  amount 
actually  found  due  to  the  plaintiff,  without  interest  thereon  and  without  costs;  and  such 
judgment  shall  bear  no  interest  after  rendition. 

Report  to  legislature. 

$  4.  It  shall  be  the  duty  of  the  attorney  general  to  report  to  the  legislature  at  its 
next  ensuing  session  all  final  judgments  recovered  against  the  state  hereunder,  not 
theretofore  reported. 

§  5.     This  act  shall  take  effect  immediately. 

1.  Constitutionality — Payment  of  coyote  .$300,000. — The  act  does  not  violate  the  con- 
scalp  claims. — There  is  nothing  in  the  con-  stitutional  inhibition  against  the  creation 
stitutional  provision  prohibiting  the  legis-  of  debts  in  excess  of  three  hundred  thou- 
lature  from  making  any  gift  of  public  sand  dollars  without  submission  to  a  vote 
money  or  thing  of  value  to  prohibit  the  of  the  people. — Bickerdike  v.  State,  144 
legislature      from      paying      coyote      bounty  Cal.    681,   78   Pac.   270. 

claims. — Bickerdike    v.    State,    144    Cal.    681,  3.     Same — Gift    of   public    money Waiver 

78   Pac.   270.  of    statute    of    limitation.s. — The    waiver    by 

2.  Same — Creation    of  debts   in    excess   of        the  legislature   of   the  statute  of  limitations 
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as    to    coyote    bounty    claims    is    not    a    gift  before    the    passage    of    the    present    act. — 

of  public  money  within  the  meaning  of  the  Bickerdike    v.    State,    144    Cal.    681,    78    Pac. 

constitution. — Bickerdike   v.    State,    144    Cal.  270. 
681,   78   Pac.   270.  7.      Presentation   to   state   board   of  exam- 

4.  Purpose  of  act — Substitution  of  courts  iners  not  required.  —  Presentation  of  the 
for  auditing  board. — The  manifest  object  of  claims  to  the  state  board  of  examiners  was 
the  act  was  to  put  the  courts  in  the  place  not  required  in  order  to  establish  a  cause 
of  the  auditing  board  of  tlie  state,  and  to  of  action  under  the  present  act. — Bicker- 
relegate  the  claimants  from  a  class  of  dike  v.  State,  144  Cal.  681,  78  Pac.  270. 
creditors  that  had  made  a  prima  facie  8.  Claims  assig-nable.  —  Claims  against 
showing  of  the  validity  of  their  claims  to  the  state  for  coyote  bounties  were  assign- 
a  position  where  they  would  be  compelled  able. — Bickerdike  v.  State,  144  Cal.  681, 
to    commence    at    the    beginning    and    make  78   Pac.    270. 

again    the    showing    that    they    had    already  9.      Same — Actions  may   be  maintained  by 

made. — Bickerdike  v.  State,   144  Cal.   681,   78  assignees. — Actions    under   the   authority    of 

Pac.    270.  this    act    may    be    maintained    by    assignees 

5.  Evidence — Certificate  of  clerk  of  either  succeeding  absolutely  to  the  title  or 
board  of  supervisors. — The  introduction  of  for  collection. — Bauer  v.  State,  144  Cal. 
the    certificate    of    the    clerk    of    the    board  740,  78   Pac.   280. 

of  supervisors  showing  compliance  with  the  10.  Action  not  a  special  proceeding:. — The 
provisions  of  the  bounty  act  as  to  proof  action  under  this  act  is  not  a  special  pro- 
of their  claims,  constituted  prima  facie  ceeding,  but  an  ordinary  action  for  money 
proof  thereof. — Bickerdike  v.  State,  144  Cal.  due,  and  the  rules  of  ordinary  actions  at 
681,   78    Pac.    270.  law     apply. — San     Francisco,     etc.,     Co.     v. 

6.  Same — Same — Repeal    of   coyote   bonn-  State,    141   Cal.    354,    74    Pac.    1047. 

ty  act  did  not  destroy  the  eft'ect  of  the  11.  Xew  trials — Code  provisions  apply, 
certificate. — The  repeal  of  the  coyote  bounty  — The  provisions  of  the  Code  of  Civil  Pro- 
act  did  not  destroy  the  effect  of  the  certifl-  cedure  relative  to  new  trials  apply  in  ac- 
cate  as  to  the  claims  already  accrued,  and  tions  against  the  state  for  unpaid  coyote 
there  is  no  legislative  intent  to  prescribe  bounties  brought  under  this  act.  —  San 
further  proof  than  the  certificate  of  the  Francisco,  etc.,  Co.  v.  State,  141  Cal.  354, 
clerk    of   the    board    as    to   claims   accruing  74  Pac.   1047. 

STTITS  TO  QUIET  TITLE  TO  ESCHEATED  ESTATES. 

ACT  4826 — An  act  authorizing  suits  against  the  state  concerning  certain  real  property 

and  regulating  procedure  therein. 

History:     Approved  May  14,  1917.     In  effect  July  27,  1917.     Stats. 
1917,  p.  435. 

Suits  against  state  to  quiet  title  authorized. 

§  1.  In  all  cases  where  the  state  of  California  has  apparently  acquired  some  right, 
title  or  interest,  or  the  right  to  acquire  some  title  or  interest  in  or  to  real  property  in 
this  state  by  virtue  of  an  act  entitled  "An  act  relating  to  the  rights,  powers  and  disa- 
bilities of  aliens  and  of  certain  companies,  associations  and  corporations  with  respect 
to  property  in  this  state,  providing  for  escheats  in  certain  cases,  prescribing  the  pro- 
cedure therein,  and  repealing  all  acts  or  parts  of  acts  inconsistent  or  in  conflict  there- 
with," approved  May  19,  1913,  and  no  proceedings  have  been  instituted  in  regard 
thereto,  as  provided  in  said  act,  any  person  or  persons  claiming  to  own  any  such  real 
property  in  fee,  which  claim  is  based  upon  a  right  existing  prior  to  the  said  nineteenth 
day  of  May,  A.  D.  1913,  is  and  are  authorized  to  bring  suit  against  the  state  of  Cali- 
fornia in  any  court  of  competent  jurisdiction  in  said  state,  within  one  year  from  the 
date  upon  which  this  act  takes  effect,  to  quiet  title  to  the  said  real  property  or  any 
portion  thereof,  and  to  prosecute  the  same  to  final  judgment.  The  rules  of  practice  in 
civil  cases  relating  to  suits  to  quiet  title  shall  apply  to  such  suits  as  may  be  brought 
under  this  authorization  except  as  otherwise  provided.  If  judgment  be  given  against 
the  state  in  such  suits,  no  costs  can  be  recovered  from  the  state. 

Service  of  summons. 

§  2.  Service  of  summons  in  such  suits  shall  be  made  on  the  governor  and  attorney 
general  of  the  state.  It  shall  be  the  duty  of  the  attorney  general  to  defend  in  all  such 
suits. 
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Judgment. 

§  3.  In  all  such  cases  judgment  shall  not  be  entered  by  default  but  proceedings  shall 
be  had  as  provided  in  section  seven  hundred  fifty-one  of  the  Code  of  Civil  Procedure 
of  the  state  of  California,  and  the  judgment  when  entered  shall  have  the  same  force 
and  effect  against  the  state  of  California  as  in  said  section  provided  against  other 
defendants. 

SUITS  TO  QUIET  TITLE  TO  PORTION  OF  ESTELL  LANDS. 
ACT  4826a — An  act  to  authorize  suits  against  the  state  concerning  certain  real  prop- 
erty, and  regulating  the  procedure  therein. 

History:     Approved  March  8,  1901,  Stats.  1901,  p.  111. 

SUITS  TO  QUIET  TITLE  AGAINST  THE  STATE. 
ACT  4827 — An  act  authorizing  suits  against  the  state  concerning  certain  real  property 
and  regulating  the  procedure  therein. 

History:     Approved  March  20,  1909,  Stats.  1909,  p.  605. 

Suit  against  state  to  quiet  title  in  certain  cases. 

§  1.  In  all  cases  where  the  state  of  California  has  sold  any  land  or  lands  to  any 
person  or  persons  and  the  deed  or  patent  from  the  state  of  California  therefor  has  been 
lost  or  destroyed  and  was  never  recorded  in  the  oflBee  of  any  county  recorder  in  the 
state  of  California,  the  person  or  persons  claiming  or  deraigning  title  to  any  of  such 
lands  through  any  such  lost  or  destroyed  deed  or  patent  is  and  are  hereby  authorized 
to  bring  suit  against  the  state  of  California  in  any  court  of  competent  jurisdiction  of 
said  state  to  quiet  title  to  said  land  or  any  portion  thereof,  and  to  prosecute  the  same 
to  final  judgment.  The  rules  of  practice  in  civil  cases  relating  to  suits  to  quiet  title 
shall  apply  to  such  suits  as  may  be  brought  under  this  authorization  except  as  other- 
wise provided.  If  judgment  be  given  against  the  state  in  any  such  suit,  no  costs  can 
be  recovered  from  the  state  thereunder  and  before  any  judgment  can  be  given  against 
the  state  hereunder  it  must  be  made  to  appear  to  the  court  affirmatively  that  such  deed 
or  patent  has  been  duly  issued  by  the  state. 

Must  be  commenced  when. 

§  2.  Any  such  suits  to  quiet  title  shall  be  commenced  within  one  year  after  this  act 
takes  effect. 

Summons,  service  on  whom. 

§  3.  Service  of  summons  in  such  suits  shall  be  made  on  the  governor,  surveyor- 
general  and  attorney-general.  It  shall  be  the  duty  of  the  attorney-general  to  defend 
all  such  suits. 

5  4.     This  act  shall  take  effect  immediately. 

SUIT  BY  THE  COULTERVILLE  AND  YOSEMITE  TURNPIKE  COMPANY. 
ACT  4828 — An  act  to  enable  the  Coulterville  and  Yosemite  Turnpike  Company,  a  cor- 
poration, to  sue  the  state  of  California  for  the  loss  and  damage  suffered  and  sus- 
tained by  said  corporation,  by  the  construction  of  a  road  by  the  Yosemite  Turnpike 
Road  Company,  under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of 
California  entitled  "An  act  granting  the  right  of  way  to  the  Yosemite  Turnpike  Road 
Company  over  the  Yosemite  Grant,"  approved  February  17,  1874,  and  for  the  relief 
of  said  Coulterville  and  Yosemite  Turnpike  Company. 

History:     Approved  March  31,  1891,  Stats.  1891,  p.  275. 

1.  Purpose  of  act. — The  sole  object  of  bring-  an  action  against  the  state,  and 
the    act    was    to    authorize    the    company    to        there    was    no    legislative    intent    to   prevent 
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all  defense  thereto  by  recitals  in  the  act. —  lege    to    construct    a    road    to    the    Yosemite 

Coulterville,   etc.,   Co.   v.   State,   104   Cal.    321,  Valley  on   the  northerly  side  of  the  Merced 

37   Pac.    1035.  river   was   ever   granted    to    the   plaintiff   by 

2.     Estoppel — State  not  estopped   to  show  the    commissioners    of   the    Yosemite   Valley 

no    exclnslve    privilege. — The    state     is     not  and   Mariposa    big    tree    grove. — Coulterville 

estopped    by    the    recitals    of    the    act    from  etc.,  Co.  v.  State,  104  Cal.   321,  37   Pac.   1035. 
showing  In  defense  that  no  exclusive  privi- 

SUITS  TO  QUIET  TITLE  AGAINST  THE  STATE— ALAMEDA  COUNTY  LANDS. 

ACT  4830 — An  act  authorizing  suits  against  the  state  concerning  certain  real  property 

and  regulating  the  procedure  therein. 

History:  Became  a  law  under  constitutional  provision,  without 
governor's  approval,  February  27,  1909,  Stats.  1909,  p.  84. 

SUIT  BY  JOHN  HOAGLAND  AND  OTHERS. 
ACT  4831 — An  act  to  enable  John  Hoagland,  James  Reid,  Mrs.  Rebecca  C.  Hoagland, 
George  Cooper,  William  B.  Todhunter,  Mrs.  Mary  W.  G.  Van  Arsdall,  Henry  Lien- 
berger,  Christopher  Green  and  Charles  Trainer  to  sue  the  state  of  California. 
History:     Approved  March  12,  1885,  Stats.  1885,  p.  107. 

1.      Act    not    an    admission    of    liability. —  litig^ants,    in    absence    of    statute.  —  In     ths 

The   act   was    not   an   admission    of   liability  absence    of   any   statutory    or   constitutional 

by    the    state,    nor    was    it   a    waiver    of   any  provision  the  measure  of  the  state's  respon- 

defense    it    might    have    to    the    suit,    except  sibility   is    determined    by   the   same   rule   as 

its    immunity    from    being    sued. — Green    v.  in    suits    between    private    litigants. — Green 

State,   73  Cal.    29,   11   Pac.    602,    14   Pac.    610.  v.    State,    73    Cal.    29,    11    Pac.    602,    14    Pac. 

Z.     Liability     of     state     same     as     private  610. 

SUIT  BY  ROBERT  C.  BALL. 
ACT  4832 — An  act  to  authorize  Robert  C.  Ball  to  sue  the  state. 

History:     Approved  March  24,  1891,  Stats.  1891,  p.  194. 

SUIT  BY  DRURY  MELONE  AND  OTHERS. 
ACT  4833 — An  act  to  authorize  Drury  Melone,  John  Lord  Love,  and  James  J.  Green  to 
sue  the  state. 

History:      Approved  April  1,   1876,   Stats.   1875-76,   p.  680. 

SUITS  TO  QUIET  TITLE  TO  CERTAIN  SALT  MARSH  AND  TIDE  LANDS. 
ACT  4834 — An  act  authorizing  suits  against  the  state  of  California  concerning  real 
property  purchased  under  the  provisions  of  an  act  entitled  "An  act  to  survey  and 
dispose  of  certain  salt  marsh  and  tidelands  belonging  to  the  state  of  California," 
approved  March  30,  1868,  and  of  an  act  entitled  "An  act  supplementary  to  and 
amendatory  of  an  act  entitled  'An  act  to  survey  and  dispose  of  certain  salt  marsh 
and  tidelands  belonging  to  the  state  of  California,'  approved  March  30,  1868," 
approved  April  1,  1870,  and  of  an  act  entitled  "An  act  supplementary  to  and  amenda- 
tory of  an  act  supplementary  to  and  amendatory  of  an  act  entitled  'An  act  to  survey 
and  dispose  of  certain  salt  marsh  and  tidelands  belonging  to  the  state  of  California,' 
approved  March  30,  1868;  also,  an  act  approved  April  1,  1870,"  approved  March  30, 

1874. 

History:  Approved  April  4,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  32.  Prior  act  of  May  3,  1915,  in  effect  August  8,  1915,  Stats. 
1915,  p.  318,  apparently  superseded  by  the  present  act.  Also  prior  act 
of  March  27,  1911,  Stats.  1911,  p.  504. 

Suits  to  quiet  title  to  salt  marsh  and  tidelands.    Deed  lost  or  not  recorded. 

§  1.  In  all  cases  where  the  state  of  California  has  sold  any  salt  marsh  and  tidelands 
under  the  provisions  of  the  following  named  acts  or  of  any  of  them,  to  wit:  "An  act 
to  survey  and  dispose  of  certain  salt  marsh  and  tidelands  belonging  to  the  state  of 
California,"  approved  March  30,  1868,  and  an  act  entitled  "An  act  supplementary  to 
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and  amendatory  of  an  act  entitled  'An  act  to  survey  and  dispose  of  certain  salt 
marsh  and  tidelands  belonging  to  the  state  of  California,'  approved  March  30,  1868," 
approved  April  1,  1870,  and  an  act  entitled  "An  act  supplementary  to  and  amendatory 
of  an  act  supplementary  to  and  amendatory  of  an  act  entitled  'An  act  to  survey  and 
dispose  of  certain  salt  marsh  and  tidelands  belonging  to  the  state  of  California,' 
approved  March  30,  1868;  also,  an  act  approved  April  1,  1870,"  approved  March  30, 
1874,  to  any  person  or  persons  and  the  person  or  persons  purchasing  said  lands  has 
paid  all  of  the  installments  required  to  be  paid  by  him  or  them  on  the  purchase  price 
thereof  prior  to  the  enactment  of  an  act  entitled  "An  act  to  abolish  the  state  board 
of  tideland  commissioners,  and  to  repeal  sections  three  hundred  sixty-five  and  six  hun- 
dred ninety-eight  of  the  Political  Code,"  approved  February  4,  1876,  and  where  no 
deed  was  ever  executed  and  delivered  to  such  purchaser  or  purchasers  conveying  to 
him  or  them  the  lands  so  purchased,  or  where  such  deed,  if  delivered,  has  been  lost  by 
such  purchaser  or  purchasers  or  has  never  been  recorded,  the  person  or  persons  so 
purchasing  said  lands,  or  his  or  their  successor  or  successors  in  interest,  is  and  are 
hereby  authorized  to  bring  suit  against  the  state  of  California  in  any  court  of  said 
state  of  competent  jurisdiction  to  quiet  title  to  said  land,  or  to  any  portion  thereof, 
and  to  prosecute  the  same  to  final  judgment.  The  rules  of  practice  in  civil  cases  relat- 
ing to  suits  to  quiet  title  shall  apply  to  such  suits  as  may  be  brought  under  this  author- 
ization, except  as  herein  otherwise  provided.  If  judgment  be  given  against  the  state 
in  any  such  suit,  no  costs  can  be  recovered  from  the  state  thereunder. 

Contents  of  complaint. 

§  2.  The  complaint  filed  in  any  suit  brought  under  the  provisions  of  this  act  shall 
contain  a  statement  of  the  time,  place  and  conditions  of  sale  of  the  lands  concerning 
which  title  is  sought  to  be  quieted,  together  with  a  statement  of  all  moneys  paid  under 
the  terms  of  said  sale  and  the  date  of  such  payments. 

Limit  of  action. 

$  3.  Any  such  suits  to  quiet  title  shall  be  commenced  within  one  year  after  this  act 
takes  effect. 

Attorney  general  to  defend. 

§  4.  Service  of  summons  in  such  suits  shall  be  made  on  the  governor  and  surveyor 
general.  It  shall  be  the  duty  of  the  attorney  general  to  represent  the  state  in  all  such 
suits. 

SUITS  TO  QUIET  TITLE— PROPERTY  IN  OAKLAND. 
ACT  4835 — An  act  to  authorize  suits  against  the  state  of  California,  concerning  and  to 
quiet  title  to  certain  real  property,  and  regulating  the  procedure  therein. 
History:      Approved  May  1,   1911,   Stats.   1911,  p.   1457. 

Authorizing  suit  against  state  to  quiet  title  of  land  in  Oakland. 

§  1.  All  persons  and  all  corporations  having  or  claiming  title  to  the  whole  or  to 
any  part  of  the  following  described  real  property,  to  wit : 
1  All  that  certain  lot,  piece  and  parcel  of  land  situate,  lying  and  being  in  the  city  of 
,  Oakland,  county  of  Alameda,  state  of  California,  and  being  a  portion  of  block  No.  297 
of  said  city  of  Oakland  bounded  and  described  as  follows:  Commencing  at  a  point  on 
the  west  line  of  San  Pablo  ave.  one  hundred  and  sixty-five  and  64-100  (165  64-100) 
feet  northwest  from  Grove  street  and  running  thence  northerly  along  the  west  line  of 
San  Pablo  avenue  one  hundred  and  thirty-six  and  one-half  feet  (1361/2  ft.),  thence 
southwesterly  three  hundred  and  ninety-one  feet  (391  ft.)  more  or  less  to  the  north  line 
of  Twentieth  street,  thence  southeast  one  hundred  and  twenty-five  (125  ft.)  feet,  and 
thence  northeast  two  hundred  and  ninety-five  feet  (295  ft.)  more  or  less  to  San  Pablo 
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avenue  and  the  point  of  beginning,  are  hereby  authorized,  on  the  terms  and  conditions 
herein  contained,  to  bring  suit  against  the  state  of  California  in  any  court  of  competent 
jurisdiction  in  said  state  to  quiet  title  to  said  land  or  to  any  portion  thereof,  and  to 
prosecute  the  same  to  final  judgment.  The  rules  of  practice  in  civil  cases  relating  to 
suits  to  quiet  title  shall  apply  to  such  suit  as  may  be  brought  under  this  authorization, 
except  as  herein  otherwise  provided. 

Time  to  commence  suit. 

$  2.  Any  such  suit  to  quiet  title  shall  be  commenced  within  sixty  days  after  this  act 
takes  effect. 

Plaintiff's  sureties. 

$  3.  At  the  time  of  filing  the  complaint  in  any  such  suit,  the  plaintiff  shall  file  there- 
with an  undertaking  in  the  sum  of  two  hundred  dollars  with  two  sufficient  sureties  to 
be  approved  by  the  judge  of  the  court,  and  conditioned  that  in  case  the  plaintiff  fails 
to  recover  judgment  quieting  the  title  of  such  plaintiff  against  the  state,  he  will  pay 
all  the  costs  incurred  by  the  state  in  such  suit. 

Service  of  summons. 

§  4.  Service  of  summons  in  such  suit  shall  be  made  on  the  governor  and  attorney 
general.    It  shall  be  the  duty  of  the  attorney  general  to  defend  all  such  suits. 

Recording  certified  copy  of  decree. 

§  5.  A  certified  copy  of  any  decree  rendered  in  any  such  action  quieting  title  to 
said  real  property  may  be  recorded  in  the  office  of  the  county  recorder  of  Alameda 
county  aforesaid. 

$  6.     This  act  shall  take  effect  immediately. 

SUITS  FOR  DAMAGES  BY  ''NEWTOWN  JETTIES." 

ACT  4836 — An  act  authorizing  owners  of  land  or  their  grantees  or  assigns  to  sue  the 

state  of  California,  for  damages  done  to  real  property  by  reason  of  the  construction 

and  maintenance  of  jetties  in  the  Sacramento  river  known  as  "Newtown  jetties" 

and  repealing  an  act  entitled  "An  act  to  authorize  the  Lauritzen  Company  of  San 

Francisco,  a  corporation,  to  sue  the  state  of  California,"  approved  March  23,  1907. 

History:      Approved  March  20,  1911,  Stats.  1911,  p.  403.     Prior  act 
of  March  23,  1907,  Stats.  1907,  p.  904,  repealed  by  the  present  act. 

Damages  done  by  "Newtown  jetties." 

$  1.  Within  thirty  days  from  the  passage  of  this  act  any  owner  of  land  or  the 
grantee  or  assignee  thereof  is  hereby  authorized  to  commence  an  action  in  the  superior 
court  of  the  state  of  California  in  and  for  the  county  of  Sacramento  against  the  state 
of  California,  for  damages  done  to  real  property,  caused  by  the  construction  and  main- 
tenance in  the  Sacramento  river,  near  Wood  island  in  the  county  of  Sacramento,  of 
certain  jetties  known  as  "Newtown  jetties"  by  the  state  of  California. 

Summons. 

§  2.  Summons  in  said  action  or  actions  shall  be  served  by  delivering  a  copy  thereof 
attached  to  a  copy  of  the  complaint  to  the  attorney  general  and  it  shall  be  his  duty  ta 
defend  said  action  or  actions. 

Costs. 

§  3.  All  costs  in  any  suit  brought  under  this  act  shall  be  paid  by  the  plaintiff  and 
in  case  judgment  therein  be  for  the  plaintiff  it  shall  be  for  the  amount  actually  found 
due,  without  interest  thereon  and  said  judgment,  shall  bear  no  interest. 

II  Gen.  Laws — 80 
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Amount  of  damages. 

$  4.  If  it  appears  upon  the  trial  of  said  action  that  damage  has  been  done  to  plain- 
tiff by  any  act  for  which  the  state  is  legally  liable,  the  jury,  or  in  case  a  jury  trial  be 
waived,  the  court  shall  ascertain  from  the  evidence  and  find  the  amount  of  damages 
and  thereupon  judgment  shall  be  entered  for  the  amount  of  damages  so  found. 

Appeal. 

^,  5.  Either  party  may  appeal  from  any  judgment  or  appealable  order  from  the 
superior  court. 

Repeal  of  act  authorizing  Lauritzen  Company  to  sue. 

§  6.  An  act  entitled  "An  act  to  authorize  the  Lauritzen  Company  of  San  Francisco, 
a  corporation,  to  sue  the  state  of  California,"  approved  March  23,  1907,  is  hereby 
repealed. 

$  7.     This  act  shall  take  effect  immediately. 

SUITS  TO  QUIET  TITLE  WHEN  DEEDS  ARE  LOST. 

ACT  4837 — An  act  authorizing  suits  against  the  state  concerning  certain  real  property 

and  regulating  the  procedure  therein. 

History:      Became    a    law    under    constitutional    provision    without 
governor's  approval,  March  24,  1911,  Stats.  1911,  p.  466. 

Suits  to  quiet  title  to  lands  when  deeds  are  lost. 

§  1.  In  all  cases  where  the  state  of  California  has  sold  any  land  or  lands  to  any 
person  or  persons  and  the  deed  or  patent  from  the  state  of  California  therefor  has 
been  lost  or  destroyed  and  was  never  recorded  in  the  office  of  any  county  recorder  in 
the  state  of  California,  the  person  or  persons  claiming  or  deraigning  title  to  any  of 
such  lands  through  any  such  lost  or  destroyed  deed  or  patent  is  and  are  hereby  author- 
ized to  bring  suit  against  the  state  of  California  in  any  court  of  competent  jurisdiction 
of  said  state  to  quiet  title  to  said  land  or  any  portion  thereof,  and  to  prosecute  the 
same  to  final  judgment.  The  rules  of  practice  in  civil  cases  relating  to  suits  to  quiet 
title  shall  apply  to  such  suits  as  may  be  brought  under  this  authorization  except  as 
otherwise  provided.  If  judgment  be  given  against  the  state  in  any  such  suit,  no  cost 
can  be  recovered  from  the  state  thereunder  and  before  any  judgment  can  be  given 
against  the  state  hereunder  it  must  be  made  to  appear  to  the  court  affirmatively  that 
such  deed  or  patent  has  been  duly  issued  by  the  state. 

Time  to  commence  suit. 

§  2.  Any  such  suits  to  quiet  title  shall  be  commenced  within  one  year  after  this  act 
takes  effect. 

Service  of  summons.    Attorney  general  to  defend. 

^  3.  Service  of  summons  in  such  suits  shall  be  made  on  the  governor,  surveyor 
general  and  attorney  general.  It  shall  be  the  duty  of  the  attorney  general  to  defend 
all  such  suits. 

$  4.    This  act  shall  take  effect  immediately. 

STATE  AGRICULTURAL  BOARD. 

See  tit.  "Agriculture." 

STATE  AGRICULTURAL  SOCIETY. 

See  tit.  "Agriculture." 

STATE  ANALYST. 

See  tit.  "Adulteration." 
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STATE  BOARD  OF  AGRICULTURE. 

See  tit.  "Agriculture." 

STATE  BOARD  OF  ARBITRATION". 

See  tit.  "Arbitration." 

STATE  BOARD  OF  AUTHORIZATION. 

See  tit.  "Taxation." 

STATE  BOARD  OF  EMBALMERS. 

See  tit.  "Embalmers." 

STATE  BONDS. 

See  tit.  "Bonds." 

STATE  CAPITOL. 

See  tit.  "Capitol." 

STATE  COMMISSION  MARKET. 

See  tit.  "State  Market  Comjnission. " 

STATE  DAIRY  BUREAU. 

See  tits.  "Adulteration";  "Butter";  "Cheese";  "Dairies";  "Public  Health." 

Editor's  note. — The  state  dairy  bureau  was  created  by  section  15,  act  of  1897,  Stats. 
1897,  p.  65  (Act  621) ;  continued  in  force  by  section  45,  act  of  1911,  Stats.  1911,  p.  977 
(Act  1167).  Under  the  act  of  1919  (Act  96)  creating  the  state  department  of  agriculture, 
the  director  of  agriculture  succeeded  to  all  the  powers,  duties,  responsibilities  and 
jurisdiction  of  the  dairy  bureau. 

STATE  MINING  BUREAU. 

See  tits.  "Mines  and  Mining";  "Mining  Bureau." 
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STATE  DEPARTMENT  OF  ENGINEERING. 
ACT  4847 — An  act  to  create  for  the  state  of  California  a  department  of  engineering,  to 
provide  for  the  appointment  of  the  officers  and  employees  thereof,  defining  its 
powers  and  prescribing  the  duties  of  said  department,  its  ofiicers  and  employees, 
to  provide  the  compensation  of  such  ofiicers  and  employees,  to  make  an  appropria- 
tion for  the  salaries  and  other  expenses  for  the  remainder  of  the  fifty-eighth  fiscal 
year  and  making  certain  acts  a  felony  and  repealing  an  act  entitled  "An  act  creating 
a  commissioner  of  public  works,  defining  his  duties  and  powers  and  fixing  his  com- 
pensation," approved  February  ninth,  nineteen  hundred,  and  all  acts  or  parts  of 
acts  amendatory  thereof;  also  repealing  an  act  entitled  "An  act  to  create  a  depart- 
ment of  highways  for  the  state  of  California,  to  define  its  duties  and  powers,  to 
provide  for  the  appointment  of  ofiicers  and  employees  thereof,  and  to  provide  for 
the  compensation  of  said  ofiicers  and  employees,  and  for  the  additional  expenses  of 
said  department,  and  to  make  an  appropriation  therefor  for  the  remainder  of  the 
forty-eighth  fiscal  year,"  approved  April  first,  eighteen  hundred  and  ninety-seven; 
also  repealing  an  act  entitled  "An  act  providing  for  the  appointment  of  an  audit- 
ing board  to  the  commissioner  of  public  works,  authorizing  and  directing  him  and 
them  to  perform  certain  duties  relating  to  drainage,  to  purchase  machinery,  tools, 
dredges,  and  appliances  therefor,  to  improve  and  rectify  water  channels,  to  erect 
works  necessary  and  incident  to  said  drainage,  to  condemn  land  and  property  for 
the  purposes  aforesaid,  making  certain  acts  a  felony,  and  making  an  appropriation 
of  money  for  the  purposes  of  this  act,"  approved  March  seventeenth,  eighteen  hun- 
dred and  ninety-seven,  and  all  acts  or  parts  of  acts  amendatory  thereof;  also 
repealing  an  act  entitled  "An  act  to  provide  for  the  appointment,  duties  and  com- 
pensation of  a  debris  commissioner,  and  to  make  an  appropriation  to  be  expended 
under  his  directions  in  the  discharge  of  his  duties  as  such  commissioner,"  approved 
March  twenty-fourth,  eighteen  hundred  and  ninety-three,  and  all  acts  or  parts  of 
acts  amendatory  thereof;  also  repealing  an  act  entitled  "An  act  to  create  the  ofiice 
of  Lake  Tahoe  wagon  road  commissioner,  providing  the  term  of  ofiice  and  compensa- 
tion of  such  commissioner,  defining  his  duties,  and  making  an  appropriation  for  the 
salary  and  expenditures  provided  for  and  authorized  by  this  act,"  approved  April 
first,  eighteen  hundred  and  ninety-seven,  and  all  acts  or  parts  of  acts  amendatory 
thereof. 

History:  Approved  March  11,  1907,  Stats.  1907,  p.  215.  Amended 
March  20,  1909,  Stats.  1909,  p.  558;  April  8,  1911,  Stats.  1911,  p.  823; 
May  19,  1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  630;  May  27, 
1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  898;  May  15,  1917,  iu 
effect  July  27,  1917,  Stats.  1917,  p.  541;  May  18,  1917,  in  effect  July  27, 
1917,  Stats.  1917,  p.  690.  The  act  of  March  24,  1893,  Stats.  1893,  p. 
345,  creating  the  office  of  commissioner  of  public  works,  amended 
February  25,  1897,  Stats.  1897,  p.  26,  was  repealed  by  the  act  of 
March  21,  1899,  Stats.  1899,  p.  157;  and  both  acts  were  repealed  by  the 
act  of  February  9,  1900,  Stats.  1900,  p.  20,  which  was,  in  turn,  repealed 
by  the  present  act.  Also,  the  act  of  March  17,  1897,  Stats.  1897,  p. 
171,  creating  an  auditing  board  for  the  commissioner  of  public  works, 
amended  February  9,  1900,  Stats.  1900,  p.  21,  and  March  2,  1901,  Stats. 
1901,  p.  91,  was  also  repealed  by  the  present  act.  The  act  of  March  27, 
1895,  Stats.  1895,  p.  263,  creating  a  bureau  of  highways,  was  superseded 
by  the  act  of  April  1,  1897,  Stats.  1897,  p.  443,  creating  a  department 
of  highways,  and  the  latter  act  was  repealed  by  the  present  act.  The 
prior  act  of  March  29,  1878,  Stats.  1877-78,  p.  634,  created  the  office  of 
state  engineer;  but  the  amendment  of  March  19,  1889,  Stats.  1889, 
p.  328,  limited  the  office  to  an  existence  of  two  years,  and  made  the 
state  mineralogist  ex-offlcio  state  engineer. 

Department  of  engineering  created.    California  highway  commission. 

§  1.     A  department  of  and  for  the  state  of  California  to  be  known  as  the  department 
of  engineering  is  hereby  created,  to  consist  of  an  advisory  board  composed  of  the  gov- 
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ernor  as  ex  officio  member  and  chairman  of  said  board,  the  state  engineer,  who  shall  be 
the  chief  executive  officer  of  the  department,  the  general  superintendent  of  state  hos- 
pitals, the  chairman  of  the  state  board  of  harbor  commissioners  of  San  Francisco,  and 
three  other  members  to  be  appointed  by  the  governor,  which  said  three  appointive  mem- 
bers shall  hereafter  in  this  act  be  designated  as  the  appointed  members  of  said  advisory 
board.  Said  three  appointed  members  shall  compose  a  subdivision  of  said  department 
of  engineering  designated  as  the  California  highway  commission.  The  said  department, 
its  officers  and  employees,  shall  have  and  exercise  the  powers  and  duties  hereinafter 
set  forth  and  specified,  and  such  as  are  or  may  be  hereafter  provided  by  law.  [Amend- 
ment of  May  18,  1917.  In  effect  July  27,  1917.  Stats.  1917,  p.  692.] 
This  section  was  also  amended  April  8,  1911,  Stats.  1911,  p.  825. 

§  lYo.  Consulting  board.  Meetings.  Reports.  [Repealed  May  18,  1917.  Stats. 
1917,  p.  692.] 

This  section  was  amended  April  8,  1911,  Stats.  1911,  p.  826. 

Head  of  department. 

§  2.  Upon  this  act  becoming  effective  the  governor  shall  appoint  a  competent  civil 
engineer  as  the  head  of  the  department  of  engineering,  and  such  person  shall  be  known 
as  the  state  engineer.  The  state  engineer  shall  devote  his  entire  time  to  the  services 
of  the  state  and  shall  not  actively  engage  in  any  other  pursuit  while  serving  as  such 
state  official.  He  shall  have  charge  of  all  the  engineering  and  structural  work  of  the 
department.  [Amendment  of  May  15,  1917.  In  effect  July  27,  1917.  Stats.  1917,  p. 
543.] 

This  section  was  also  amended  April  8,  1911,  Stats.   1911,  p.  826. 

Hold  office  at  pleasure  of  governor. 

§  3.  The  state  engineer  and  the  appointed  members  of  said  advisory  board  shall 
hold  office  at  the  will  and  pleasure  of  the  governor.  Immediately  after  qualifying,  the 
advisory  board  shall  meet  and  organize  and  shall  adopt  a  seal  for  the  authentication 
of  its  acts  and  records.     [Amendment  approved  April  8,  1911,  Stats.  1911,  p.  826.] 

Bond  of  engineer. 

$  4.  Within  twenty  days  after  receiving  notice  of  appointment  the  person  appointed 
as  state  engineer  shall  file  a  bond  in  the  sum  of  twenty  thousand  dollars  ($20,000) 
with  at  least  two  sufficient  sureties  thereon  or  with  a  surety  company  of  recognized 
standing  for  the  faithful  performance  of  his  duties  which  bond  must  be  approved  by 
the  governor  and  filed  with  the  secretary  of  state  and  he  shall  qualify  by  taking  the 
oath  of  office  as  prescribed  for  other  state  officers. 

Location  of  office.    Meetings. 

§  5.  The  office  of  the  department  of  engineering  shall  be  in  the  state  capitol ;  and 
the  secretary  of  state  shall  assign  to  the  department,  for  its  use,  such  rooms  as  may  be 
necessary  for  its  accommodation.  All  of  the  regular  meetings  of  the  advisory  board 
shall  be  held  at  such  office.  The  said  board  may,  however,  hold  such  special  meetings  at 
such  places  as  the  duties  of  the  department  or  the  best  interests  of  the  state  may 
require.  The  state  board  of  harbor  commissioners  for  the  port  of  San  Francisco  shall 
assign  proper  rooms  in  the  ferry  building  at  San  Francisco  for  the  use  of  the  chief 
engineer  assigned  for  service  under  that  board  in  the  harbor  of  San  Francisco,  and  his 
necessary  office  help.  [Amendment  of  May  27,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  900.] 

Employees,  engineering  department. 

§  6.  The  department  of  engineering,  by  and  through  the  state  en??Tieer,  shall  have 
power  to  appoint  two  assistant  engineers,  a  secretary,  one  state  architect,  one  assistant 
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state  architect,  a  general  superintendent  for  the  architectural  division,  one  meebanical 
engineer,  one  architectural  designer,  one  structural  engineer,  an  auditor,  one  electrical 
engineer,  one  estimator,  one  specification  writer,  one  engineer's  draftsman,  three  archi- 
tectural draftsmen,  two  clerks,  two  stenogi'aphers,  a  blueprint  pressman,  a  janitor,  and 
such  additional  assistance  as  the  advisory  board  may,  in  its  judgment,  deem  necessary, 
and  to  fix  their  salaries  and  compensation,  which  officers  and  appointees  shall  hold 
office  at  the  pleasure  of  the  appointive  power,  and  who  must  be  confirmed  by  the  advisory 
board  before  proceeding  with  their  duties.  Such  officers  and  employees  shall  devote 
their  entire  time  to  the  service  of  the  department.  [Amendment  of  May  15,  1917.  In 
effect  July  27,  1917.     Stats.  1917,  p.  543.] 

This  section  was  also  amended  March  20,  1909,  Stats.  1909,  p.  560;  May  19,  1915, 
Stats.  1915,  p.   632. 

Highway  engineer. 

§  6a.  The  department  of  engineering  by  and  through  the  chairman  of  said  advisory 
board  shall  have  the  power  to  appoint  one  engineer  who  shall  be  particularly  skilled 
and  qualified  by  experience  in  highway  construction  and  who  shall  be  designated  high- 
way engineer,  and  such  assistant  engineers,  designers,  draftsmen,  clerks,  stenographers, 
and  such  other  technical  assistants  and  help  as  the  advisory  board  may,  in  its  judgment, 
deem  necessary  and  said  advisory  board  shall  fix  their  salaries  and  compensation  and 
prescribe  their  duties.     [New  section  approved  April  8,  1911,  Stats.  1911,  p.  826.] 

Meetings,  powers,  etc.,  of  advisory  board. 

§  7.  The  advisory  board  shall  meet  at  such  times  as  the  work  of  the  department 
may  require  and  shall  meet  at  least  once  in  two  months.  Said  board  shall  advise  with 
the  state  engineer,  highway  engineer  or  state  architect  as  necessity  requires  and  may 
advise  with  the  boards  of  managers  or  trustees  of  the  various  state  institutions  requir- 
ing engineering  or  structural  work,  and  with  any  state  commission  regarding  all  works 
wherein  such  commission  may  be  interested.  The  advisory  board  shall  approve  all 
plans  and  specifications  for  all  public  work  and  shall  determine  the  kind,  quality  and 
extent  of  all  public  work  of  the  state.  All  boards  of  managers,  trustees  and  state 
commissioners  of  state  institutions  shall  apply  to  the  department  of  engineering  for 
plans  and  specifications  for  all  public  work  coming  under  their  charge,  and  before 
accepting  any  such  work  done  under  contract  shall  have  a  certificate  from  the  state 
engineer  who  shall  examine  and  certify  to  its  completion.  All  public  work  coming 
under  the  full  control  of  the  department  of  engineering  may  upon  the  discretion  of  the 
advisory  board  be  either  contracted  for  or  done  by  day's  labor.  The  advisory  board 
shall  have  the  power,  on  the  approval  of  plans  and  specifications  by  the  state  engineer, 
to  direct  whether  any  building  or  structure  at  any  state  institution  shall  be  let  by 
contract  in  part  or  in  whole,  or  whether  said  building  or  structure  shall  be  built  by 
day's  labor  in  part  or  in  whole,  but  after  approval  of  the  plans,  specifications  and 
estimates  by  the  advisory  board  of  the  department  of  engineering,  if,  in  the  opinion 
of  such  department  of  engineering,  the  acceptance  of  any  bid  or  bids  shall  not  be  for 
the  best  interests  of  the  state,  or  if  in  the  opinion  of  such  department  of  engineering  the 
acceptance  of  any  further  bids  after  the  rejection  of  all  bids  submitted  shall  not  be 
for  the  best  interests  of  the  state,  it  may  be  legal  for  them  to  direct  that  the  work  or 
improvement  of  any  state  building,  road  or  any  other  improvement  be  done  upon  a  day 's 
labor  basis.  Whenever  any  public  work  to  be  done  by  the  state  except  work  on  property 
of  the  state  on  the  waterfront  of  the  city  and  county  of  San  Francisco  under  the  juris- 
diction of  the  board  of  state  harbor  commissioners  is  placed  upon  a  day's  labor  basis, 
it  is  especially  exempted  from  any  law  on  or  relating  to  contracts  of  the  state.  The 
full  control  of  such  day's  labor  work  is  placed  under  the  department  of  engineering 
and  said  department  shall   do   all  things   necessary   to  properly   carry  out   the   work. 
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When  such  work  is  so  placed  upon  a  day's  labor  basis,  any  appropriation  which  is 
now  available  or  which  is  now  or  may  be  appropriated  to  become  available,  is  by  this 
act  taken  out  of  the  control  of  any  board  of  trustees,  directors,  commissioners,  officers 
or  other  body  to  whom  it  has  been  appropriated,  and  placed  exclusively  under  the 
control  of  the  department  of  engineering,  and  the  claims  for  said  work  shall  be  approved 
by  the  department  of  engineering,  and  audited  by  the  board  of  examiners,  upon  whose 
audit  the  controller  shall  draw  his  warrant  and  the  treasurer  shall  pay  the  same.  The 
department  of  engineering  shall  have  power  to  receive  informal  bids  upon  any  subdi- 
vision of  the  day's  labor  work  and  the  state  engineer  may  upon  the  approval  of  the 
advisory  board  enter  into  an  agreement  for  any  such  subdivisional  work  of  the  day 's 
labor  work.  [Amendment  approved  April  8,  1911,  Stats.  1911,  p.  826.] 
This  section  was  also  amended  March  20,  1909,  Stats.  1909,  p.  560. 

State  work  under  control  of  department.    Condemnation  of  rights  of  way.    Additional 
help. 

§  8.  All  public  work  done  by  the  state,  except  as  otherwise  provided  for  by  law, 
shall  be  under  the  full  control  of  the  said  department.  It  shall  be  the  duty  of  the 
department  of  engineering  whenever  required  by  the  advisory  board  to  make  examina- 
tions of  lands  subject  to  inundation  and  overflow  by  flood  waters  and  of  the  waters 
causing  such  inundation  or  overflow  and  plans  and  estimates  of  the  cost  of  works  to 
regulate  and  control  such  flood  waters.  All  matters  of  drainage,  and  improving  and 
rectifying  river  channels  and  other  work  on  any  river  or  slough  flowing  into  San  Fran- 
cisco bay,  San  Pablo  bay  and  Suisun  bay,  and  also  the  tide  ypaters  flowing  into  said 
bays,  shall  be  placed  under  the  management  and  control  of  the  department  of  engineer- 
ing whenever  the  law  provides  therefor.  The  department  of  engineering  shall  have 
charge  of  all  expenditures  unless  otherwise  provided  by  law  for  all  public  works  relat- 
ing to  general  river  and  harbor  improvements,  including  reclamation  and  drainage  of 
lands.  It  may  purchase,  construct  and  operate  one  or  more  dredges  or  any  other 
needed  appliances  to  promote  or  properly  carry  out  the  work  of  the  department.  The 
state  engineer  in  the  name  of  the  state  of  California,  may  obtain  or  condemn  any  right 
of  way  necessary  for  any  construction  herein  named  and  shall  proceed  if  necessary,  to 
condemn  under  the  terms  of  the  Code  of  Civil  Procedure  relating  to  such  proceedings. 
It  shall  be  the  duty  of  the  state  department  of  engineering  to  pass  upon  all  plans, 
specifications  and  estimates  for  the  construction  of  dams  now  already  constructed,  in 
process  of  construction,  or  proposed  to  be  constructed  for  the  impounding  of  water 
other  than  the  dams  now  coming  under  the  authority  of  the  California  railroad  com- 
mission. The  department  shall  have  the  power  to  employ  such  additional  help  for  the 
performance  of  the  work  of  this  section  as  the  advisory  board  shall  order.  [Amend- 
ment May  19,  1915.  In  effect  August  8,  1915.     Stats.  1915,  p.  632.] 

Control  of  state  highways.  Expenditures.  Power  to  obtain  rights  of  way.  Powers  of 
state  engineer  assumed  by  highway  commission.  Highway  engineer. 
§  9.  The  department  of  engineering  shall  take  and  have  full  possession  and  control 
of  all  roads  and  highways  which  have  been  declared  and  adopted  state  roads  and  state 
highways  and  all  state  roads  and  state  highways  which  may  hereafter  be  acquired  and 
constructed.  All  expenditures  by  the  state  for  highway  purposes,  except  as  otherwise 
hereafter  provided  by  law,  shall  be  under  the  full  charge  of  the  department  of  engineer- 
ing, and  all  moneys  appropriated  for  such  purpose  shall  be  made  payable  upon  the 
proper  demand  of  said  department  when  approved  and  audited  by  the  state  board  of 
control.  The  department  of  engineering,  in  the  name  of  the  people  of  the  state  of 
California,  shall  have  the  power  to  obtain  or  condemn  necessary  rights  of  way  for  any 
authorized  state  highway  or  for  the  change  of  any  existing  state  highway  or  for  any 
road  placed  under  the  department's  charge  by  law  unless  otherwise  provided.     It  shall 
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have  power  to  alter  or  change  the  route  of  a  road  and  shall  do  all  things  necessary,  and 
obtain  all  tools  and  implements  required  to  properly  care  for  and  manage  the  roads 
under  the  charge  of  the  department.  Whenever,  under  any  statutes  of  this  state,  the 
performance  of  any  duty  or  obligation  is  imposed  upon  the  department  of  highways,  the 
same  shall  be  assumed  by,  and  the  performance  of  the  same  shall  devolve  upon,  the 
department  of  engineering.  The  said  California  highway  commission  shall  forthwith 
assume  and  have  and  exercise  all  of  the  powers  and  duties  of  the  state  engineer  relating 
to  state  roads  and  state  highways  and  other  roads  and  highways  heretofore  by  law  con- 
ferred or  imposed  upon  said  state  engineer,  and  the  said  state  engineer  shall  immediately 
relinquish  and  transfer  to  the  said  California  highway  commission  all  funds,  papers, 
maps,  records  and  other  documents  of  the  department  of  engineering  relating  to  the  roads 
and  highways  of  the  state  and  thereafter  the  state  engineer  shall  have  no  further  duty, 
power  or  responsibility  with  regard  to  roads  and  highways,  save  only  such  as  shall 
devolve  upon  him  as  a  member  of  the  advisory  board  of  the  department  of  engineering. 
Said  California  highway  commission  shall  have  the  supervision  and  direction  of  all  state 
roads  and  state  highways  now  existing  and  the  improvement,  maintenance,  repair  and 
protection  thereof,  and  have  charge  of  and  perform  all  other  duties  relating  to  state 
roads  and  state  highways  which  may  be  imposed  upon  said  commission  by  said  advisory 
board.  The  highway  engineer  shall  be  the  chief  executive  officer  of  the  California 
highway  commission  and  shall  perform  such  duties  as  may  be  imposed  upon  him  by  the 
California  highway  commission  which  are  not  in  conflict  with  any  duties  which  may 
be  placed  upon  him  by  said  advisory  board.  [Amendment  of  May  18,  1917.  In  effect 
July  27,  1917.    Stats.  1917,  p.  692.] 

This  section  was  also  amended  April  8,  1911,  Stats.  1911,  p.  828, 

Duties  of  highway  commission. 

§  10.  The  California  highway  commission,  in  addition  to  such  other  duties  as  may  be 
imposed  upon  such  commission  by  law,  shall 

(a)  Make  such  investigations  as  will  put  at  the  service  of  the  state  the  most  approved 
methods  of  highway  improvement; 

(b)  Compile  statistics  relative  to  the  public  highways  of  counties  and  municipalities; 

(c)  If  deemed  expedient  by  said  commission  and  at  the  expense  of  the  applicants, 
either  in  whole  or  in  part,  as  determined  by  said  commission,  said  county,  road  or 
boulevard  district  or  division  and  municipal  authorities,  upon  request  of  such  county, 
road  or  boulevard  district  or  division  and  municipal  authorities,  in  establishing  grades 
and  road  drainage  systems  and  advise  with  them  as  to  the  construction,  improvement 
and  maintenance  of  highways  and  bridges. 

Act  for  road  districts,  etc. 

(d)  If  deemed  expedient  by  said  commission  and  at  the  expense  of  the  applicants, 
either  in  whole  or  in  part,  as  determined  by  said  commission,  cause  plans,  specifications 
and  estimates  to  be  prepared  for  the  repair  and  improvement  of  highways  and  bridges, 
and  in  its  discretion,  also  act  as  the  consulting  engineer  for  any  county,  road  or  boule- 
vard district  or  division,  or  municipal  authorities,  when  requested  to  do  so  by  the 
county,  road  or  boulevard  district  or  division  or  municipal  authorities;  and  said  com- 
mission may,  in  its  discretion,  and  upon  the  request  of  the  governing  board  of  any 
county,  permanent  road  division,  road  or  boulevard  district  or  division,  accept  the 
funds  of  any  such  political  subdivision  for  deposit  in  the  state  treasury,  said  funds  to 
be  deposited  in  such  state  fund  or  funds  as  said  commission  may  designate,  and  the 
state  department  of  engineering  shall  use  and  expend  the  funds  so  deposited  for  the 
construction  of  bridges,  roads  or  boulevards  situated  within  such  political  subdivision, 
in  accordance  with  the  plans  and  specifications  and  other  terms  as  are  mutually  agreed 
upon  by  said  commission,  on  behalf  of  the  state  of  California,  and  such  governing 
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board;  provided,  however,  that  any  bridge,  road  or  boulevard  constructed  under  the 
jDrovisions  of  this  section  by  and  under  the  jurisdiction  of  said  state  department  of 
engineering  shall  revert  to  the  original  jurisdiction  and  control  immediately  upon  the 
completion  thereof,  unless  such  bridge,  road  or  boulevard  shall,  in  the  opinion  of  said 
commission,  be  and  constitute  an  integral  part  of  the  state  highway  system  as  con- 
templated by  the  state  highways  act  and  the  state  highways  act  of  1915  or  as  otherwise 
provided  by  law;  and,  further,  the  governing  board  of  any  county,  permanent  road 
division,  or  road  or  boulevard  district  or  division  may  pay  into  the  state  treasury,  as 
provided  herein,  for  the  purposes  hereof,  any  funds  under  its  jurisdiction  and  control 
subject  to  use  for  bridge,  road  or  boulevard  puii:)oses,  created  by  tax  levy  or  issuance 
of  the  bonds  of  any  such  political  subdivision  or  otherwise. 

[Investigate  various  methods  of  road  construction.] 

(e)  Investigate  and  determine  upon  the  various  methods  of  road  construction 
adapted  to  the  different  sections  of  the  state,  as  to  the  best  methods  of  construction 
and  maintenance  of  highways  and  bridges,  and  make  such  experiments  in  relation 
thereto  from  time  to  time  as  said  commission  deems  expedient. 

[Promote  highway  improvement.] 

(f)  Aid  at  all  times  in  promoting  highway  improvement  throughout  the  state. 
[Power  to  call  for  information.] 

(g)  Have  the  power  to  call  upon  any  state,  county  or  municipal  official  to  furnish 
said  commission  with  any  information  contained  in  his  office  which  relates  to,  or  is  in 
any  way  necessary  to,  the  proper  performance  of  the  work  of  said  department  of 
engineering,  and  it  is  hereby  made  the  duty  of  such  officials  to  furnish  such  information 
without  cost. 

Biennial  reports. 

(h)  Prepare  biennial  reports  relating  to  road  and  highway  work  which  shall  be 
incorporated  by  the  state  engineer  in  his  biennial  reports  which  he  is  required  by  law 
to  submit  to  the  governor  at  least  thirty  days  before  each  session  of  the  legislature, 
[Amendment  of  May  18,  1917.    In  efEect  July  27,  1917.    Stats.  1917,  p.  693.] 

Architectural  work. 

$  11.  All  architectural  work  of  the  department  shall  be  under  the  charge  of  the 
state  architect.  When,  however,  it  shall  be  deemed  to  be  for  the  best  interest  of  the 
state,  the  board  of  control,  with  the  approval  of  the  governor,  may  require  and  arrange 
for  public  competition,  and  in  all  such  competitions,  the  board  of  control,  with  the 
approval  of  the  governor,  and  with  the  advice  of  the  state  architect,  may  prescribe  a 
schedule  of  prizes  the  total  of  which,  exclusive  of  the  fee  of  the  winner,  shall  not  exceed 
one  per  centum  of  the  amount  appropriated  for  any  building.  The  fee  of  the  success- 
ful architect  shall  not  exceed  six  per  centum  of  the  cost  of  said  building.  The  state 
architect,  in  company  with  the  state  engineer,  shall  visit  and  inspect  all  completed 
architectural  work,  and  shall  certify  to  the  state  engineer  its  proper  or  improper  com- 
pletion. The  state  architect  shall  have  general  charge,  under  the  state  engineer,  of  the 
erection  of  all  buildings  and  must  have  an  inspector  at  each  building  during  the  whole 
time  of  its  construction.  [Amendment  of  May  19,  1915.  In  effect  August  8,  1915,  Stats. 
1915,  p.  633.] 

This  section  was  also  amended  April  8,  1911,  Stats.  1911,  p.  828. 

Chief   engineer   for   San   Francisco   harbor  commissioners.     Salary.     Bond.     Duties. 
Record  of  cost  of  work. 

§  12.  The  department  of  engineering  shall  appoint  a  chief  engineer  for  the  board 
of  state  harbor  commissioners  for  the  port  of  San  Francisco,  and  his  salary  shall  be 
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five  thousand  dollars  per  annum  and  be  payable  monthly  out  of  the  San  Francisco 
harbor  improvement  fund,  and  he  shall  hold  office  at  the  pleasure  of  the  appointive 
power.  He  shall  furnish  the  state  with  a  bond  in  the  sum  of  ten  thousand  ($10,000.00) 
dollars  for  the  faithful  performance  of  his  duties,  which  bond  must  be  approved  by  the 
governor  of  the  state  of  California  and  filed  in  the  office  of  the  secretary  of  state.  He 
shall  prepare  such  plans  and  specifications  as  the  board  may  direct,  and  if  adopted,  and 
the  work  ordered  by  the  board  to  be  done,  must  superintend  its  construction.  He  must 
give  constant  attention  to  the  condition  of  the  seawall  and  throughfare,  of  the  sheds, 
wharves,  piers  and  landings,  of  the  streets  or  parts  thereof  under  the  jurisdiction  of  the 
board,  and  when  repairs  are  needed  must  forthwith  report  to  the  board  in  writing  their 
nature  and  extent,  and  if  ordered  by  the  board  must  have  the  same  done  at  once.  He 
must  keep  himself  informed  as  to  the  depth  of  the  water  in  the  various  docks  and  slips, 
and  report  to  the  board  from  time  to  time  what  dredging  is  required.  He  must  keep  a 
register  properly  indexed,  showing  the  date,  place  and  character  of  every  piece  of  work  • 
done  and  dock  dredged,  when  begun  and  finished,  with  proper  descriptions  and  draw- 
ings. He  shall  do  all  engineering  work  required  by  the  said  board  of  state  harbor 
commissioners,  and  shall  be  subject  at  all  times  to  its  control,  and  devote  his  entire  time 
to  the  service  of  the  board.  A  copy  of  all  work  under  his  charge  as  chief  engineer  shall 
be  filed  in  the  office  of  the  department  of  engineering.  A  complete  record  of  cost  in 
detail  of  all  work  done  under  the  supervision  of  the  chief  engineer  shall  be  filed  with 
the  department  of  engineering  upon  the  completion  thereof.  [Amendment  of  May  27, 
1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  901.] 

Co-operative  work  with  U.  S.  government. 

§  13.  All  co-operative  engineering  work  now  existing  or  to  be  engaged  in  by  the 
state  with  the  United  States  government  shall  be  placed  under  the  department  of 
engineering.  All  plans,  estimates  and  specifications  shall  be  approved  by  the  state 
engineer  except  that  in  the  case  of  road  and  highway  work  all  plans,  estimates  and 
specifications  shall  be  approved  by  the  California  highway  commission,  and  the  advisory 
board  shall  have  full  power  to  determine  the  kind,  quality  and  extent  of  such  work 
under  co-operation  with  said  government  before  entering  into  agreement  with  said 
government  for  such  work.  All  unexpended  moneys  provided  for  by  law  on  the  afore- 
said co-operative  basis  shall  be  expressly  placed  under  the  full  control  of  the  depart- 
ment of  engineering  and  the  state  controller  shall  transfer  such  funds  to  the  credit  of 
the  said  department.  Hereafter  plans,  estimates  and  specifications  for  such  work  shall 
be  filed  in  the  office  of  said  department.  All  moneys  received  by  the  state  treasurer 
from  the  United  States  government  under  project  agreements  relating  to  federal  aid 
road  work  shall  be  credited  by  the  state  controller  to  such  fund  or  funds  as  the  state 
department  of  engineering  shall  designate.  [Amendment  of  May  18,  1917.  In  effect 
.July  27,  1917,  Stats.  1917,  p.  694.J 

Impounding  of  debris  from  mines.    State  engineer  to  advise  with  debris  commission. 

§  14.  It  shall  be  the  duty  of  the  state  engineer  to  consult  and  advise  with  the  mem- 
bers of  the  corps  of  engineers  of  the  United  States  army  comprising  the  California 
debris  commission  (created  by  act  of  congress,  approved  March  first,  eighteen  hundred 
and  ninety-three),  in  relation  to  the  construction  of  works  for  the  restraining  and 
impounding  of  debris  resulting  from  mining  operations,  natural  erosion,  or  other 
causes ;  and  it  shall  be  his  duty  to  examine  such  works  and  to  report  the  result  of  such 
examination  to  the  advisory  board.  Said  state  engineer  is  further  authorized  and 
directed  to  consult  and  advise  with  said  "California  Debris  Commission"  in  relation  to 
any  and  all  plans  and  specifications  that  may  have  been  or  may  hereafter  be  prepared 
or  adopted  by  said  "California  Debris  Commission,"  for  the  construction  of  such  res- 
training or  impounding  works,  and  said  state  engineer  shall  file  a  copy  of  all  such  plans 
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and  specifications  in  the  office  of  the  department.  Whenever  the  advisory  board 
approves  said  plans  and  specifications  the  state  engineer  shall  notify  the  "California 
Debris  Commission."  Whenever  said  ''California  Debris  Commission"  or  the  govern- 
ment of  the  United  States  shall  have  entered  into  any  contract  for  the  construction  of 
works  for  the  purposes  described  in  this  act,  in  pursuance  of  plans  and  specifications 
that  have  been  theretofore  approved  by  the  advisory  board  as  in  this  act  provided,  it 
shall  then  be  the  duty  of  the  state  engineer  to  cause  such  work  to  be  carefully  inspected 
during  the  progress  of  their  construction  and  to  keep  a  record  of  the  result  of  such 
inspection.  Said  state  engineer  shall  also  from  time  to  time,  during  the  progress  of  the 
construction  of  such  works,  when  requested  so  to  do  by  the  said  "California  Debris 
Commission,"  present  his  claims  to  the  state  board  of  examiners  in  favor  of  such  per- 
son or  persons  as  may  be  designated  by  said  "California  Debris  Commission"  for  such 
amounts  as  shall  equal  one-half  of  the  cost  of  construction  of  said  works;  and  said 
state  engineer  shall  in  like  manner,  and  when  requested  so  to  do  by  said  "California 
Debris  Commission,"  present  his  claims  to  the  state  board  of  examiners  for  an  amount 
equal  [to]  one-half  the  purchase  price  of  any  site  or  sites  necessary  for  the  construction 
of  said  works;  provided,  that  the  purchase  of  said  site  or  sites  shall  have  been  first 
approved  by  the  advisory  board.  All  unexpended  balances  or  money  provide*!  by  law 
for  the  work  under  the  debris  commissioner  shall  be  placed  to  the  credit  of  the  depart- 
ment of  engineering  by  the  state  controller.  Whenever  under  any  statutes  of  the  state 
any  duty  or  obligation  the  performance  of  which  is  imposed  upon  the  debris  commis- 
sioner, the  same  shall  be  assumed  and  the  performance  of  the  same  shall  devolve  upon 
the  department  of  engineering. 

Assistance  on  public  works,  employment  of.    How  paid.    Reports  of  inspectors. 

§  15.  When  in  his  judgment,  it  is  deemed  necessary,  the  state  engineer,  subject  to 
the  approval  of  the  advisory  board,  shall  employ  such  assistance  on  the  public  work 
of  the  state  or  on  public  work  at  any  state  institution  as  may  be  necessary  for  the 
proper  discharge  of  his  duties,  and  shall  under  like  restrictions,  have  the  authority  to 
purchase  any  supplies,  instruments,  tools  and  conveniences  as  may  be  necessary  for  the 
proper  discharge  of  the  duties  of  the  department  of  engineering.  All  employees  of  the 
department  of  engineering,  when  employed  upon  public  work  at  or  for  any  state  insti- 
tution in  this  state  shall  be  paid,  unless  otherwise  provided,  from  the  revolving  fund 
hereinafter  created,  and  the  amount  of  such  payment  shall  be  a  charge  against  tlie 
institution  for  which  such  work  is  performed,  and  when  collected  from  said  institu- 
tion by  the  department  of  engineering,  shall  be  paid  into  said  revolving  fund.  In  all 
other  cases  such  employees  shall  be  paid  by  the  department  of  engineering.  All 
inspectors  employed  by  the  state  engineer  on  any  public  work  shall  render  to  the  state 
engineer  a  full,  true  and  correct  report  of  the  kind,  manner  and  progress  of  all  work 
upon  which  he  is  such  inspector.  Any  inspector  who  shall  render  a  false  report  know- 
ing the  same  to  be  false  shall  be  guilty  of  a  felony.  It  shall  be  the  duty  of  the  state 
engineer  to  keep  a  full,  true  and  correct  detailed  account  of  the  cost  of  all  work  done 
under  the  control  of  the  department  of  engineering,  and  with  the  consent  of  the  advisory 
board,  may  employ  a  clerk  for  the  proper  compiling  thereof.  Such  accounts  shall  be 
always  open  to  the  inspection  of  the  public.  [Amendment  approved  March  20,  1909, 
Stats.  1909,  p.  561.    In  effect  immediately.] 

Biennial  report  of  state  engineer. 

§  16,  The  state  engineer  shall  prepare  biennial  reports  which  shall  be  submitted  to 
the  governor  at  least  thirty  days  before  each  session  of  the  legislature.  Said  report 
shall  embrace  the  work  and  investigation  of  the  department  under  his  charge  for  the 
previous  two  years,  together  with  such  recommendations  for  changes  in  the  laws 
affecting  the  department  as  he  may  deem  advisable.     It  shall  be  the  duty  of  the  state 
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printer  to  print  all  reports,  bulletins  or  other  matter  and  furnish  any  other  necessary 
illustrations  or  diagram  therefor  as  the  department  may  deem  necessary,  all  of  which 
shall,  however,  be  subject  to  the  approval  of  the  state  board  of  examiners,  [Amend- 
ment of  May  18, 1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  695.] 

Salaries.    Bond. 

$  17.     The  highway  engineer  shall  receive  not  to  exceed  the  sum  of  ten  thousand  dol- 
lars per  annum;  the  state  engineer  shall  receive  the  sum  of  five  thousand  dollars  per 
annum;  each  assistant  engineer  shall  receive  the  sum  of  three  thousand  dollars  per 
annum;  the  secretary  shall  receive  the  sum  of  three  thousand  dollars  per  annum;  the 
state  architect  shall  receive  the  sum  of  four  thousand  eight  hundred  dollars  per  annum ; 
the  assistant  state  architect  shall  receive  the  sum  of  three  thousand  dollars  per  annum ; 
the  general  superintendent  for  the  architectural  division  shall  receive  the  sum  of  three 
thousand  dollars  per  annum;  the  mechanical  engineer  shall  receive  the  sum  of  two 
thousand  seven  hundred  dollars  per  annum;   the  architectural  designer  shall  receive 
the  sum  of  two  thousand  seven  hundred  dollars  per  annum ;  the  structural  engineer  shall 
receive  the  sum  of  two  thousand  four  hundred  dollars  per  annum;  the  auditor  shall 
receive  the  sum  of  two  thousand  four  hundred  dollars  per   annum;   the  electrical 
engineer  shall  receive  the  sum  of  two  thousand  one  hundred  dollars  per  annum;  the 
estimator  shall  receive  the  sum  of  two  thousand  one  hundred  dollars  per  annum;  the 
specification  writer  shall  receive  the  sum  of  two  thousand  one  hundred  dollars  per 
annum;  the  engineer's  draftsman  shall  receive  the  sum  of  two  thousand  dollars  per 
annum;  two  architectural  draftsmen  shall  receive  the  sum  of  two  thousand  one  hun- 
dred dollars  per  annum,  each;  one  architectural  draftsman  shall  receive  the  sum  of 
one  thousand  eight  hundred  dollars  per  annum;  two  clerks  shall  receive  the  sum  of 
one  thousand  eight  hundred  dollars  each,  per  annum;  two  stenographers  shall  receive 
the  sum  of  one  thousand  five  hundred  dollars  each,  per  annum;  the  blueprint  pressman 
shall  receive  the  sum  of  one  thousand  five  hundred  dollars  per  annum ;  the  janitor  shall 
receive  the  sum  of  nine  hundred  dollars  per  annum.     Such  salaries  shall  be  paid  at  the 
same  time  and  in  the  same  manner  as  are  the  salaries  of  other  state  officers.    The  high- 
way engineer  shall  furnish  the  state  with  a  bond  in  the  sum  of  twenty  thousand  dollars ; 
the  two  assistant  engineers  and  the  state  architect  shall  each  furnish  the  state  with  a 
bond  in  the  sum  of  ten  thousand  dollars;  and  the  secretary  shall  furnish  the  state  with 
a  bond  in  the  sum  of  fifteen  thousand  dollars,  for  the  faithful  performance  of  their 
duties.    Such  bonds  must  be  approved  by  the  governor  of  the  state  of  California,  and 
filed  in  the  office  of  the  secretary  of  state.    Each  of  the  three  appointed  members  of 
the  advisory  board  shall  receive  the  sum  of  three  thousand  six  hundred  dollars  per 
annum.     Each  and  every  one  of  the  above-mentioned  officers  shall  take  the  oath  of 
office  as  prescribed  for  other  state  officers.     The  members  of  the  advisory  board,  the 
state  engineer  and  other  officers  and  employees  of  the  department  of  engineering  shall 
be  allowed  their  necessary  traveling  expenses  while  engaged  in  the  discharge  of  their 
duties  within  the  state.     Every  employee  of  the  department  of  engineering  who  is 
\  entrusted  with  moneys  belonging  to  the  state  and  who  is  not  already  required  by  law 
to  furnish  an  official  bond  shall  file  a  bond  if  the  said  department  shall  so  require  in  such 
an  amount  as  the  department  shall  deem  to  be  expedient  with  two  sufficient  sureties 
thereon  or  with  a  surety  company  of  recognized  standing  for  the  faithful  performance 
of  his  trust,  which  bond  must  be  approved  by  the  state  board  of  control  and  filed  with 
the  state  treasurer.    The  premium  or  charge  for  every  such  bond,  if  given  by  a  surety 
company,  shall  be  paid  by  said  department  out  of  the  particular  fund  under  its  con- 
trol, from  which  fund  the  moneys  are  withdrawn  and  placed  in  the  custody  of  the 
bonded  employee  or  out  of  that  fund  to  which  the  services  of  such  employee  directly 
pertain.     [Amendment  of  May  15,  1917.     In  effect  July  27,  1917.     Stats.  1917,  p.  543.] 
This  section  was  also  amended  March   20,   1909,  Stats.   1909,  p.   562;  April   8,   1911.   Stats. 
1911,  p.  828;  May  19.  1915,  Stats.  1915,  p.   633. 
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Auditing  of  bills.    Attorney  general  is  legal  adviser. 

§  18.  The  state  board  of  examiners  shall  audit  all  bills  or  claims  incurred  by  the 
department  of  engineering  and  the  state  engineer  shall  present  claims  to  said  board 
for  all  expenditures  directly  under  his  charge.  The  attorney  general  of  the  state  shall 
be  the  legal  adviser  of  the  department  of  engineering  and  the  said  department  shall  call 
upon  the  attorney  general  of  the  state  for  all  such  legal  advice  and  services  as  the 
discharge  of  its  duties  may  require. 

Revolving  fund. 

§  19.  The  sum  of  ten  thousand  dollars  ($10,000)  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated  to  provide  and  maintain  a  per- 
manent revolving  fund  for  the  payment  of  salaries  and  wages  of  employees  in  the 
department  of  engineering  when  employed  upoH  public  work  at  or  for  any  state  institu- 
tion, other  than  those  employees  whose  salaries  are  fixed  and  determined  by  section  17 
of  this  act.  Such  payment  so  made  for  salaries  and  wages  shall  be  charged  against  the 
institutions  for  which  said  act  is  performed  and  in  favor  of  the  department  of  engi- 
neering, and  when  collected  by  said  department,  shall  be  paid  into  the  revolving  fund 
hereby  created.     [Amendment  approved  April  8,  1911,  Stats.  1911,  p.  829.] 

This  section  was  also  amended  March  20,  1909,  Stats.  1909,  p.  562. 

Certain  commissions  to  transfer  all  their  property. 

5  20.  It  shall  be  the  duty  of  the  auditing  board  to  the  commissioner  of  public  works, 
the  commissioner  of  public  works,  the  state  highway  commissioner,  the  debris  commis- 
sioner and  the  Lake  Tahoe  wagon  road  commissioner  to  transfer  to  the  state  controller 
all  of  the  property,  books,  reports  and  papers  and  maps  of  every  description  which  is 
state  property,  and  the  said  controller  shall  transfer  all  of  said  things  and  property  to 
the  department  of  engineering. 

Repeal  of  act  creating  commissioner  of  public  works. 

$  21.  An  act  entitled  "An  act  creating  a  commissioner  of  public  works,  defining  his 
duties  and  powers  and  fixing  his  compensation,"  approved  February  ninth,  nineteen 
hundred,  and  all  acts  or  parts  of  act  amendatory  thereof  are  hereby  expressly  repealed 

Repeal  of  act  creating  department  of  highways. 

$  22.  An  act  entitled  "An  act  to  create  a  department  of  highways  for  the  state  of 
California,  to  define  its  duties  and  powers,  to  provide  for  the  appointment  of  officers 
and  employees  thereof,  and  to  provide  for  the  compensation  of  said  officers  and 
employees,  and  for  the  additional  expenses  of  said  department,  and  to  make  an  appro- 
priation therefor  for  the  remainder  of  the  forty-eighth  fiscal  year,"  approved  April 
first,  eighteen  hundred  and  ninety-seven,  is  hereby  expressly  repealed. 

Repeal  of  act  creating  auditing  board. 

§  23.  An  act  entitled  "An  act  providing  for  the  appointment  of  an  auditing  board  to 
the  commissioner  of  public  works,  authorizing  and  directing  him  and  them  to  perform 
certain  duties  relating  to  drainage,  to  purchase  machinery,  tools,  dredges,  and  appliances 
therefor,  to  improve  and  rectify  water  channels,  to  erect  works  necessary  and  incident 
to  said  drainage,  to  condemn  land  and  property  for  the  purposes  aforesaid,  making 
certain  acts  a  felony,  and  making  an  appropriation  of  money  for  the  purposes  of  this 
act,"  approved  March  seventeen,  eighteen  hundred  and  ninety-seven,  and  all  acts  or 
parts  of  acts  amendatory  thereof  are  hereby  expressly  repealed. 

Repeal  of  act  creating  debris  commissioner. 

§  24.  An  act  entitled  "An  act  to  provide  for  the  appointment,  duties  and  compensa- 
tion of  a  debris  commissioner,  and  to  make  an  appropriation  to  be  expended  under  his 
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directions  in  the  discharge  of  his  duties  as  such  commissioner,"  approved  March  twenty- 
fourth,  eighteen  hundred  and  ninety-three,  and  all  acts  or  parts  of  acts  amendatory 
thereof  are  hereby  expressly  repealed. 

Repeal  of  act  creating  Lake  Tahoe  wagon  road  commissioner. 

§  25.  An  act  entitled  **An  act  to  create  the  office  of  Lake  Tahoe  wagon  road  commis- 
sioner, providing  the  term  of  office  and  compensation  of  such  commissioner,  defining  his 
duties,  and  making  an  appropriation  for  the  salary  and  expenditures  provided  for  and 
authorized  by  this  act, ' '  approved  April  first,  eighteen  hundred  and  ninety-seven,  and  all 
acts  or  parts  of  acts  amendatory  thereof  are  hereby  expressly  repealed. 

§  26.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

1.  Liability  for  u  gligence  of  contractor. — This  act  does  not  make  the  advisory  board 
of  the  highway  commission  and  the  state  engineer,  under  whose  general  direction  state 
highway  construction  is  carried  on.  'able  for  the  negligence  of  the  contractor  in  the 
construction  of  the  highway. — Bud  t;ham  v.  Commary-Peterson  Co.,  39  Cal.  App.  154, 
178  Pac.  318. 

STATE  HIGHWAY  REVOLVING  FUND. 

ACT  4847a — An  act  authorizing  the  establishment  of  a  cash  revolving  fund  for  the 

department  of  engineering  and  defining  its  use. 

History:     Approved  May  17,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  487. 

State  highway  revolving  fund. 

§1.  Out  of  the  moneys  in  the  "state  highway  fund,"  created  by  the  "state  high- 
ways act,"  approved  March  22,  1909,  the  state  controller,  upon  the  demands  of  the 
advisory  board  of  the  department  of  engineering,  audited  by  the  state  board  of  control, 
without  receipts,  vouchers  or  itemized  statements  at  the  time  being  required,  shall  draw 
his  warrants  in  such  sums  as  such  advisory  board  of  the  department  of  engineering  may 
specify,  to  create  a  cash  revolving  fund  to  be  used  in  advancing  cash  payments  for  such 
expenditures  as  are  necessary  and  proper  to  cari-y  out  the  provisions  of  said  "state 
highways  act,"  such  expenditures,  evidenced  by  proper  receipts,  vouchers  or  itemized 
statements,  to  be  subsequently  paid  for  out  of  the  said  "state  highway  fund"  and  the 
money  returned  to  the  cash  revolving  fund ;  but  the  amount  in  such  cash  revolving  fund 
shall  at  no  time  exceed  one  hundred  thousand  dollars. 

WATER  RESOURCES  TOPOGRAPHIC  SURVEY. 
ACT  4848 — An  act  providing  for  topographic  surveys  and  investigations  of  the  water 

resources  of  the  state  and  making  an  appropriation  therefor. 

History:     Approved  April  22,  1909,  Stats.  1909,  p.  1079. 
Topographic  surveys.    Continuous  appropriation. 

§  1.  The  department  of  engineering  is  hereby  empowered  to  carry  on  topographic 
surveys  and  investigations  into  matters  pertaining  to  the  water  resources  of  the  state 
along  the  lines  of  hydrography,  hydro-economics  and  the  use  and  distribution  of  water 
for  agricultural  purposes,  and  to  that  end,  where  possible  and  to  the  best  interest  of  the 
state,  shall  enter  into  contracts  for  co-operation  with  the  different  departments  of  the 
federal  government  in  such  amounts  as  may  be  an  equitable  and  necessary  division  of 
the  work.  The  state  engineer,  with  the  consent  of  the  governor,  may  maintain  and  con- 
tinue such  investigations  where  there  is  available  money  not  covered  by  co-operation 
contract.  For  the  permanent  maintenance  of  said  surveys  and  investigations  there  is 
hereby  continuously  appropriated  out  of  the  general  fund  of  the  state  treasury  for 
each  and  every  fiscal  year,  commencing  with  the  date  upon  which  this  act  becomes 
effective,  the  sum  of  thirty  thousand  dollars. 

§  2.     This  act  shall  take  effect  immediately.     - 
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SURVEY  FOR  ADDITIONAL  OUTLET  FOR  THE  SACRAMENTO,  SAN  JOAQUIN 

AND  FEATHER  RIVERS. 
ACT  4848a — An  act  providing  a  survey  for  an  additional  outlet  for  the  waters  of  the 
Feather,  Sacramento  and  San  Joaquin  rivers  and  their  tributaries. 

History:     Approved  March  5.   1868,   Stats.   1867-68,  p.  91, 

RECTIFICATION  OF  CHANNELS  OF  THE  SACRAMENTO,  SAN  JOAQUIN  AND 

FEATHER  RIVERS. 

ACT  4849 — An  act  to  appropriate  money  to  he  expended  by  and  under  the  direction  of 
the  department  of  engineering  for  the  purpose  of  rectifying  and  improving  the 
channels  of  the  Sacramento,  San  JoacLuin  and  Feather  rivers  and  such  other  waters 
of  the  state  as  the  department  of  engineering  may  determine;  improving  the  navi- 
gability of  such  waters  and  acquiring  land  for  necessary  rights  of  way  therefor ;  mak- 
ing surveys,  investigations  and  report  upon  the  feasibility  of  canalizing  the  rivers 
of  the  state  and  constructing  canals  for  navigation,  and  making  surveys,  investiga- 
tions and  plans  for  flood  control;  the  examination  and  supervision  of  dams;  the 
investigation  of  rainfall,  snowfall  and  runoff  affecting  navigation  and  flood  control; 
and  giving  the  department  of  engineering  authority  over  dams,  making  it  unlawful  to 
construct  or  maintain  dams  in  a  dangerous  condition  and  providing  penalties  for 
violations  of  the  act  and  directing  who  shall  prosecute  such  violations. 

History:  Approved  May  14,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  516.  Prior  acts:  (1)  Act  of  March  21,  1907,  Stats.  1907,  p. 
849,  appropriated  $125,000  for  the  purpose  indicated  in  the  present  act; 

(2)  act  of  April   12,   1909,   Stats.   1909,  p.  850,   appropriated   $150,000; 

(3)  act  of  April  21,  1911,  Stats.  1911,  p.  1072,  appropriated  $200,000; 

(4)  act  of  June  7,  1913,  Stats.  1913,  p.  889,  appropriated  $150,000;  (5) 
act  of  June  9,  1915,  Stats.  1915,  p.  1305,  appropriated  $150,000.  The 
later  act  of  May  22,  1919,  Stats.  1919,  p.  856,  appropriated  $175,000. 
All  the  above  acts  are  substantially  identical  in  every  way  except  as 
to  the  amount  of  the  appropriation,  and  differ  from  the  present  act 
in  no  respect,  except  that  they  contain  none  of  the  provisions  of 
§  2  hereof. 

Appropriation:  improving  Sacramento,  San  Joaquin  and  Feather  rivers. 

$  1.  The  sum  of  one  hundred  fifty  thousand  dollars  is  hereby  appropriated  out  of 
any  moneys  in  the  state  treasury,  not  otherwise  appropriated,  to  be  expended  by  the 
department  of  engineering  for  the  purpose  of  rectifying  and  improving  the  channels  of 
Sacramento,  San  Joaquin  and  Feather  rivers,  and  such  other  waters  of  the  state  as  the 
department  of  engineering  may  determine,  improving  the  navigability  of  such  waters, 
acquiring  land  for  necessary  rights  of  way  for  such  improvements;  making  surveys, 
investigations  and  reports  upon  the  feasibility  of  canalizing  the  rivers  of  the  state  and 
constructing  navigable  canals,  making  surveys,  investigations  and  plans  for  flood  con- 
trol upon  any  stream,  the  flood  waters  of  which  may  injure  or  menace  lands  in  the  state 
of  California,  including  the  examination  and  supervision  of  dams,  and  investigation  of 
rainfall,  snowfall  and  runoff  affecting  or  tending  to  affect  navigation  or  flood  control 
upon  any  of  the  streams  of  the  state;  provided,  however,  that  before  any  expenditure 
shall  be  made  or  contracts  awarded  by  said  department  for  construction  work  to  be 
done  affecting  navigable  waters,  the  plans  therefor  shall  be  approved  by  the  proper 
officers  of  the  government  of  the  United  States  having  charge  of  river  work  in 
California. 

Dams  under  authority  of  department  of  engineering. 

$  2.  (a)  All  dams  in  the  state  of  California,  other  than  those  for  impounding  min- 
ing debris  .constructed  under  the  authority  of  the  California  debris  commission,  or  dams 
constructed  by  a  municipal  corporation  maintaining  a  department  of  engineering,  shall 
be  under  the  authority  of  the  state  department  of  engineering,  and  the  department  shall 
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exercise  supervision  over  any  dam,  the  failure  of  which  would  endanger  life  or  property, 
and  shall  have  power  to  prescribe  and  enforce  compliance  with  measures  for  making 
such  dams  safe  against  failure;  provided,  that  this  section  shall  not  apply  to  any  dam 
which  is  part  of  a  ** water  system"  as  defined  in  section  two  of  the  public  utilities  act 
of  this  state,  and  nothing  in  this  act  shall  be  construed  to  limit  the  jurisdiction  of  the 
railroad  commission  over  such  dams. 

Approval  of  plans. 

(b)  It  shall  be  unlawful  for  any  person,  firm,  corporation  or  district  to  construct, 
maintain  or  operate  any  dam  known  to  be  unsafe,  or  which  if  the  destruction  or  failure 
thereof  would  endanger  life  or  property;  or  to  construct,  reconstruct,  repair  or  improve, 
maintain  or  operate  any  dam  which  is  or  would  be  ten  feet  or  more  in  height  or  which 
will  impound  water  or  other  fluid  to  the  amount  of  three  million  gallons  unless  the  plans, 
specifications  and  construction  thereof  shall  have  been  approved  in  writing  by  the  state 
department  of  engineering. 

Penalty. 

(c)  Any  person,  firm,  corporation  or  district  who  shall  violate  the  provisions  of  this 
section  is  subject  to  a  penalty  of  not  less  than  five  hundred  nor  more  than  two  thousand 
dollars  for  each  and  ewev^  offense.  Each  day  that  such  violation  of  the  provisions  of 
this  section  shall  continue  shall  be  deemed  and  considered  a  separate  and  distinct  offense. 

Permitting  work  contrary  to  plans  felony. 

(d)  Any  person  acting  for  himself  as  owner,  or  as  director,  oflScer,  agent  or  employee 
of  any  firm,  corporation  or  district  engaged  in  the  construction,  reconstruction,  improve- 
ment or  repair  of  any  dam,  the  plans  and  specifications  of  which  have  been  approved 
by  the  department  of  engineering,  or  any  contractor,  or  agent  or  employee  of  such  con- 
tractor, who  shall  knowingly  permit  work  to  be  executed  thereon  contrary  to  the  plans 
and  specifications  approved  as  aforesaid,  or  any  inspector  or  employee  of  the  depart- 
ment of  engineering  who  shall  have  knowledge  of  such  work  being  done  and  fail  to 
immediately  notify  the  department  of  engineering  thereof,  is  guilty  of  a  felony  and 
subject  to  the  penalty  of  confinement  in  the  state  penitentiary  for  not  less  than  one  nor 
more  than  five  years. 

Duty  of  district  attorney. 

(e)  Upon  the  complaint  of  the  department  of  engineering  any  district  attorney  is 
hereby  authorized  and  directed  to  prosecute  violations  of  the  provisions  of  this  section. 

Audit. 

§  3.  All  expenditures  hereunder  for  rights  of  way,  labor,  materials  and  machinery, 
or  in  payment,  in  whole  or  in  part,  of  any  contract  shall,  before  being  paid,  be  audited 
by  the  state  board  of  control,  as  provided  by  law. 

When  available. 

§  4.  Of  the  money  herein  appropriated  fifty  thousand  dollars  shall  become  available 
immediately  upon  this  act  becoming  effective  and  the  remaining  one  hundred  thousand 
dollars  shall  become  available  on  the  first  day  of  July,  1918. 
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DIRECT  IMPROVEMENT  OF  NAVIGATION,  SACRAMENTO,  SAN  JOAQUIN  AND 

FEATHER  RIVERS. 

ACT  4850 — An  act  to  provide  for  the  acccmplishment  of  the  work  of  the  direct  improve- 
ment of  the  navigation  of  the  Sacramento,  San  Joaquin  and  Feather  rivers  of  the 
state  of  California,  by  controlling  the  floods,  removing  the  debris  and  continuing  the 
improvement  of  the  Sacramento  river,  California,  in  accordance  with  the  plans  of  the 
California  debris  commission  contained  in  the  report  of  said  commission  submitted 
August  10,  1910,  and  transmitted  to  the  speaker  of  the  house  of  representatives  of 
the  United  States  by  the  secretary  of  war  on  June  27,  1911,  and  printed  in  house  of 
representatives  document  number  eighty-one  of  the  first  session  of  the  sixty-second 
United  States  congress,  as  modified  by  the  report  of  said  commission  submitted  Feb- 
ruary 8,  1913,  approved  by  the  chief  of  engineers  of  the  United  States  army  and  the 
board  of  engineers  for  rivers  and  harbors  and  printed  in  rivers  and  harbors  committee 
document  number  five,  sixty-third  United  States  congress,  first  session,  in  so  far  as 
said  plan  provides  for  the  rectification  and  enlargement  of  river  channels  and  the 
construction  of  weirs;  and  making  an  appropriation  for  such  work;  and  providing  for 
the  continuance  of  such  work  as  provided  by  section  two  of  an  act  of  the  congress 
of  the  United  States  entitled  "An  act  to  provide  for  the  control  of  the  fioods  of  the 
Mississippi  river  and  of  the  Sacramento  river,  California,  and  for  other  purposes," 
approved  March  1,  1917. 

History:  Approved  May  22,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  851.  Prior  acts:  (1)  Act  of  March  10,  1909,  Stats.  1909,  p. 
249,  appropriated  $400,000  for  the  purpose  indicated;  (2)  act  of  June  7, 
1913,  Stats.  1913,  p.  882,  appropriated  $200,000;  (3)  act  of  May  18, 
1915,  Stats.  1915,  p.  505,  appropriated  $250,000;  (4)  act  of  May  15, 
1917,  Stats.  1917,  p.  536,  appropriated  $500,000.  All  these  acts  are  sub- 
stantially identical  with  the  present  act  except  as  to  the  amount  of 
the  appropriation.  A  similar  act  approved  February  12,  1909,  Stats. 
1909,  p.  14,  appropriating  $400,000  for  the  same  purpose,  was  repealed 
March  25,  1909,  Stats.  1909,  p.  754.    By  the  act  of  June  11,  1913,  Stats.  • 

1913,  p.  595,  removed  from  the  act  of  1909,  supra,  the  condition  that 
the  appropriation  should  not  be  available  unless  the  United  States 
government  shall  first  undertake  the  work  or  assume  control  or  appro- 
priate a  specific  sum  therefor,  and  making  the  appropriation  available 
free  from  that  condition. 

Appropriation :  flood  control. 

^  1.  The  sum  of  five  hundred  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated,  which  shall  be  available  July  1, 
1919,  for  controlling  the  floods,  removing  the  debris  and  continuing  the  improvement  of 
the  Sacramento  river,  California,  in  accordance  with  the  plans  of  the  California  debris 
commission  contained  in  the  report  of  said  commission  submitted  August  10,  1910,  and 
transmitted  to  the  speaker  of  the  house  of  representatives  of  the  United  States  by  the 
secretary  of  war  on  June  27,  1911,  and  printed  in  house  of  representatives  document 
number  eighty-one  of  the  first  session  of  the  sixty-second  United  States  congress,  as 
modified  by  the  report  of  said  commission  submitted  February  8,  1913,  approved  by 
the  chief  of  engineers  of  the  United  States  army  and  the  board  of  engineers  for  rivers 
and  harbors  and  printed  in  rivers  and  harbors  committee  document  number  five,  sixty- 
third  United  States  congress,  first  session,  in  so  far  as  said  plan  provides  for  the  rectifi- 
cation and  enlargement  of  river  channels  and  the  construction  of  weirs. 

Purpose  of  act. 

§  2.  The  appropriation  made  by  section  one  of  this  act  is  made  in  compliance  with 
the  provisions  of  section  two  of  that  certain  act  of  congress  of  the  United  States 
entitled  ''An  act  to  provide  for  the  control  of  the  floods  of  the  Mississippi  river  and  of 
the  Sacramento  river,  California,  and  for  other  purposes,"  approved  March  1,  1917, 
and  shall  be  paid  to  the  treasurer  of  the  United  States  whenever  a  like  sum  of  five 
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hundred  thousand  dollars  shall  have  been  appropriated  or  authorized  to  be  appropriated 
by  the  congress  of  the  United  States,  conditional  on  the  payment  of  an  equal  amount 
by  the  state  of  California,  for  the  prosecution  of  said  work  pursuant  to  section  two  of 
said  act  of  congress. 

Jurisdiction  of  California  debris  commission. 

§  3.  The  money  hereby  appropriated,  when  paid  to  the  treasurer  of  the  United  States, 
shall  be  expended  under  the  direction  of  the  California  debris  commission  and  in  such 
manner  as  it  may  require  or  approve,  and  as  provided  in  section  two  of  said  act  of 
congress ;  and  none  of  the  money  so  appropriated  shall  be  expended  in  the  purchase  of 
or  payment  for  any  right  of  way,  easement  or  land  acquired  for  the  purposes  of  said 
improvement. 

Warrants  in  favor  of  United  States  treasurer. 

§  4.  The  controller  of  the  state  of  California  is  hereby  authorized  and  directed,  upon 
request  of  the  governor,  to  draw  his  warrant  or  warrants  on  the  state  treasurer  in  favor 
of  the  treasurer  of  the  United  States  for  the  amount  hereby  appropriated,  and  the 
state  controller  is  hereby  directed  to  pay  the  same. 

Sum  to  equal  that  appropriated  by  United  States. 

§  5.  If  the  congress  of  the  United  States  shall  not  appropriate  the  full  sum  of  five 
hundred  thousand  dollars  for  the  prosecution  of  said  work  in  accordance  with  section 
two  of  said  act  of  congress,  as  hereinbefore  referred  to,  but  shall  appropriate  a  less 
sum  or  sums  from  time  to  time  for  said  purpose,  then  the  said  sum  hereby  appropriated 
shall  become  available  and  be  paid  over  to  the  treasurer  of  the  United  States,  for  said 
purpose  as  hereinbefore  provided,  in  such  sum  or  sums  from  time  to  time  as  may  equal 
the  sum  or  sums  so  appropriated  or  authorized  to  be  appropriated  by  congress. 

ADDITIONAL  RIGHTS  OF  WAY  FOR  HIGHWAYS. 
ACT  4858 — An  act  to  provide  that  the  department  of  engineering  of  the  state  of  Cali- 
fornia may  acquire  for  and  in  the  name  of  the  people  of  the  state  of  California,  by 
purchase,  donation,  dedication  or  by  proceedings  in  eminent  domain,  additional  rights 
of  way,  land  and  trees  on  and  along  the  course  of  any  state  highway. 

History:     Approved  April  1,  1915.    In  effect  August  8,  1915.     Stats. 
1915,  p.  22. 

Additional  rights  of  way  along  state  highways. 

$  1.  The  department  of  engineering  may  acquire  for  and  in  the  name  of  the  people 
of  the  state  of  California,  by  purchase,  donation,  dedication  or  by  proceedings  in 
eminent  domain,  rights  of  way,  land  or  trees  and  ground  necessary  for  the  culture  and 
support  thereof  on  or  along  the  course  of  any  state  highway,  within  a  maximum  dis- 
tance of  three  hundred  feet  on  each  side  of  the  center  thereof,  in  any  case  when  the 
acquisition  of  such  rights  of  way,  land  and  treea  will  be  for  the  benefit  of  a  state 
highway  in  aiding  in  the  maintenance  and  preservation  of  the  roadbed  of  such  highway 
or  aid  in  the  maintenance  and  preservation  of  the  attractions  and  scenic  beauty  thereof. 

STATE  FAIR. 

See  tits.  "Agriculture";  "Bonds.'* 
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CHAPTER  362. 
STATE  FLOWER. 
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ACT  4862.     State  Flower. 

STATE  FLOWER. 

ACT  4862 — An  act  to  select  and  adopt  the  "golden  poppy"  as  the  state  flower  of 
California. 

History:     Approved  March  2,   1903,   Stats.   1903,  p.   78. 

§  1.     The  golden  poppy  (esehscholtzia)  is  hereby  selected,  designated,  and  adopted  as 
the  state  flower  of  the  state  of  California. 

$  2,     This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

gtATE  GEOLOGICAL  SURVEY. 

See  Kerr's  Cyc.  Political  Code,  $550. 

STATE  LANDS. 

See  tit.  "Public  Lands." 
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ACT  4868.    State  Land  Settlement  Board. 

STATE  LAND  SETTLEMENT  BOARD. 

ACT  4868 — An  act  creating  a  state  land  settlement  board  and  defining  its  powers  and 

duties  and  making  an  appropriation  in  aid  of  its  operations. 

History:  Approved  June  1,  1917.  In  effect  July  31,  1917.  Stats. 
1917,  p.  1566.  Amended  May  23,  1919.  In  effect  July  23,  1919.  Stats. 
1919,  p.  838.  Subsequent  act  of  May  27,  1919,  Stats.  1919,  p.  1182, 
providing  for  a  state  land  settlement  bond  issue  of  $10,000,000,  and 
for  its  submission  to  the  people,  was  declared  unconstitutional  in 
Hatfield  v.  Jordan  (Cal.),  190  Pac.  1030,  and  the  court  refused  a  writ 
of  mandate  to  compel  the  secretary  of  state  to  submit  it  to  the  people, 
and  it  was  not  submitted. 

Importance  of  land  settlement. 

^  1.  The  legislature  believes  that  land  settlement  is  a  problem  of  great  importance  to 
the  welfare  of  all  the  people  of  the  state  of  California  and  for  that  reason  through 
this  particular  act  endeavors  to  improve  the  general  economic  and  social  conditions  of 
agricultural  settlers  within  the  state  and  of  the  people  of  the  state  in  general.  . 

Object  of  act. 

§  2.  The  object  of  this  act  is  to  provide  employment  and  rural  homes  for  soldiers, 
sailors,  marines  and  others  who  have  served  with  the  armed  forces  of  the  United  States 
in  the  European  war  or  other  wars  of  the  United  States,  including  former  American 
citizens  who  served  in  allied  armies  against  the  central  powers  and  have  been  repatriated, 
and  who  have  been  honorably  discharged,  to  promote  closer  agricultural  settlement,  to 
assist  deserving  and  qualified  persons  to  acquire  small  improved  farms,  to  demonstrate 
the  value  of  adequate  capital  and  organized  direction  in  subdividing  and  preparing 
agricultural  land  for  settlement,  and  to  provide  homes  for  farm  laborers. 
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State  land  settlement  board  created. 

To  carry  out  the  objects  herein  stated,  there  is  hereby  created  a  state  land  settlement 
board  to  consist  of  five  members  appointed  by  the  governor  to  hold  office  for  a  term  of 
four  years  and  until  their  successors  have  been  appointed  and  shall  have  qualified; 
provided,  however,  that  of  the  members  first  appointed  two  shall  be  appointed  to  hold 
office  until  the  first  day  in  January,  1918,  one  until  the  first  day  in  January,  1919,  one 
until  the  first  day  in  January,  1920,  and  one  until  the  first  day  in  January,  1921. 

Officers. 

The  governor  shall  designate  one  of  the  members  as  chairman  of  the  board  and 
director  of  land  settlement.  The  secretary  may  or  may  not  be  a  member  of  the  board. 
The  board  shall  appoint  such  expert,  technical,  and  clerical  assistance  as  may  prove 
necessary,  and  shall  define  their  duties.  It  shall  fix  the  salaries  of  all  employees,  with 
the  approval  of  the  state  board  of  control. 

Compensation. 

The  four  members  of  the  board  shall  receive  a  per  diem  for  each  meeting  attended, 
and  the  chairman  shall  receive  a  salary,  said  per  diem  and  salary  to  be  fixed  by  the 
state  board  of  control  with  the  approval  of  the  governor.  The  members  shall  also 
receive  their  actual  necessary  traveling  expenses  in  the  discharge  of  their  duties. 

Co-operation  with  United  States  government. 

The  said  land  settlement  board  shall  have  power  to  co-operate  with  and  to  contract 
with  the  duly  authorized  representatives  of  the  United  States  government  in  carrying 
out  the  provisions  of  this  act.  [Amendment  of  May  23,  1919.  In  effect  July  23,  1919, 
Stats.  1919,  p.  839.] 

Body  corporate. 

$  3.  The  state  land  settlement  board,  hereinafter  called  the  board,  shall  constitute 
a  body  corporate  with  the  right  on  behalf  of  the  state  to  hold  property,  receive  and 
request  donations,  sue  and  be  sued,  and  all  other  rights  provided  by  the  constitution 
and  iaws  of  the  state  of  California  as  belonging  to  bodies  corporate. 

Agricultural  lands  to  be  acquired  and  sold. 

§  4.  For  the  purposes  of  this  act,  the  board  may  acquire  on  behalf  of  the  state  by 
purchase,  gift  or  the  exercise  of  the  power  of  eminent  domain,  all  lands,  water  rights 
and  other  property  needed  for  the  purposes  hereof,  and  may  take  title  in  trust  and  shall 
without  delay  improve,  subdivide  and  sell  such  land,  water  rights  and  other  property 
with  appurtenances  and  rights  to  approved  bona  fide  settlers;  the  board  shall  have  the 
authority  to  set  aside  for  townsite  purposes  a  suitable  area  purchased  under  the  pro- 
visions of  this  act  and  to  subdivide  such  area  and  sell  or  lease  the  same  for  cash,  in 
lots  of  such  size,  and  with  such  restrictions  as  to  resale,  as  they  shall  deem  best;  and 
provided,  further,  that  the  board  shall  have  authority  to  set  aside  and  dedicate  to 
public  use  such  area  or  areas  as  it  may  deem  desirable  for  roads,  schoolhouses,  churches, 
or  other  public  purposes.  [Amendment  of  May  23, 1919.  In  effect  July  23,  1919,  Stats. 
1919,  p.  839.] 

Purchase  of  private  lands. 

$  5.  Whenever  the  board  believes  that  private  land  should  be  purchased  for  settle- 
ment under  this  act,  it  shall  give  notice  by  publication  in  one  or  more  newspapers  of 
general  circulation  in  this  state,  setting  forth  approximately  the  area  and  character 
of  the  land  desired  and  the  conditions  that  shall  govern  the  proposed  purchase,  and 
inviting  owners  of  land  willing  to  enter  into  a  contract  of  sale  on  the  conditions  pro- 
posed to  submit  such  land  for  inspection.  [Amendment  of  May  23,  1919.  In  effect 
July  23,  1919.    Stats.  1919,  p.  840.] 


29M  STATE   LA:VD   SETTLEMENT  BOARD.  Act  4868,  §g  «-lX 

Inspection  of  tracts. 

§  6.  Within  thirty  days  thereafter  the  board  shall  direct  an  officer  or  officers  in  its 
employ,  or  one  or  more  persons  who  may  at  its  request  be  designated  by  the  dean  of 
the  college  of  agriculture  of  the  university  of  California,  to  inspect  and  report  on  all 
tracts  of  land  suitable  for  closer  settlement  which  are  so  submitted. 

Report  of  inspection. 

$  7.  The  board  shall  give  not  less  than  one  week 's  notice  of  the  approximate  date 
when  tracts  submitted  will  be  inspected  and  every  report  of  such  inspection  shall  as 
far  as  practicable  specify  the  — 

(a)  Situation  and  brief  description  thereof; 

(b)  Extent  and  situation  of  land  comprising  so  much  of  any  tract  as  it  is  proposed 
to  acquire; 

(c)  Names  and  addresses  of  the  owners  thereof  j 

(d)  Character  of  water  rights; 

(e)  Nature  of  improvements; 

(f)  Crops  being  grown  on  land; 

(g)  Appraisement  of  value  of  land,  water  rights  and  improvements. 
Decision. 

$  8.  On  receiving  the  reports  on  all  of  the  land  examined  the  board  shall  decide 
which  of  the  areas  is  best  suited  to  the  purposes  of  this  act.  Before  so  deciding  the 
board  may  examine  the  land,  or  it  may  employ  one  or  more  competent  valuers  to  fix 
the  productive  value  of  the  land  and  report  the  same  in  writing;  the  owner  or  his  agent 
may  give  evidence  as  to  its  value. 

Purchase. 

$  9.  If  from  the  evidence  submitted  or  from  the  results  of  its  personal  inspection, 
the  board  is  satisfied  that  one  or  more  of  the  tracts  submitted  are  suited  to  intensive, 
closer  settlement  and  can  be  acquired  at  a  reasonable  price,  it  shall  submit  to  the 
governor  its  report,  giving  the  reasons  for  recommending  the  purchase,  and  on  the 
approval  of  the  governor  the  board  shall  be  authorized  to  purchase  the  same;  provided, 
that  before  such  purchase  is  made,  the  attorney  general  shall  approve  the  title  of  such 
lands  and  any  water  rights  appurtenant  thereto,  and  the  state  water  commission  shall 
certify  in  writing  as  to  the  sufficiency  of  any  water  rights  to  be  conveyed.  [Amend- 
ment of  May  23, 1919.    In  effect  July  23, 1919,  Stats.  1919,  p.  840.] 

Control  by  board  until  moneys  advanced  repaid. 

§  10.  All  sales  to  settlers  of  land  under  this  act  shall  be  made  under  such  terms  and 
conditions  as  shall  give  to  the  board  full  control  of  any  subdivisions  thereof  until  all 
moneys  advanced  by  the  state  for  the  purchase,  improvement,  or  equipment  of  such 
subdivisions  are  fully  repaid,  together  with  interest  thereon  as  herein  provided. 
[Amendment  of  May  23,  1919.    In  effect  July  23,  1919,  Stats.  1919,  p.  840.] 

Subdivision. 

§  11.  Immediately  upon  taking  possession  of  any  land  purchased  as  above,  and  after 
deducting  any  areas  to  be  set  aside  for  townsites  or  jiublic  purposes  in  accordance  with 
section  four  of  this  act,  the  board  shall  subdivide  it  into  areas  suitable  for  farms  and 
farm  laborer's  allotments,  and  lay  out,  and  where  necessary,  construct  roads,  ditches, 
and  drains  for  giving  access  to  and  insuring  the  proper  cultivation  of  the  several  farms 
and  allotments.  The  board,  prior  to  disposing  of  it  to  settlers,  or  at  any  time  after 
such  land  has  been  disposed  of,  but  not  after  the  end  of  the  fifth  year  from  the  com- 
mencement of  the  term  of  the  settler 's  purchase  contract,  may — 
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Improvement  of  land. 

(a)  Prepare  all  or  any  part  of  such  land  for  irrigation  and  cultivation; 

(b)  Seed,  plant,  or  fence  such  land,  and  cause  dwelling  houses  and  outbuildings  to  be 
erected  on  any  farm  allotment  or  make  any  other  improvements  not  specified  above 
necessary  to  render  the  allotment  habitable  and  productive  in  advance  of  or  after 
settlement,  the  total  cost  to  the  board  of  such  dwellings,  outbuildings,  and  improve- 
ments not  to  exceed  one  thousand  five  hundi-ed  ($1500)  dollars  on  any  one  farm 
allotment ; 

(c)  Cause  cottages  to  be  erected  on  any  farm  laborer's  allotment  and  provide  a 
domestic  water  supply,  the  combined  cost  to  the  board  of  the  cottage  and  water  supply 
not  to  exceed  eight  hundred  ($800)  dollars  on  any  one  farm  laborer's  allotment j 

Loans. 

(d)  Make  loans  to  approved  settlers  on  the  security  of  permanent  improvements, 
stock  and  farm  implements,  such  loans  to  be  secured  by  mortgage  or  mortgages,  deed 
or  deeds  of  trust  on  such  permanent  improvements,  stock  or  farm  implements,  and  the 
total  amount  of  any  such  loan,  together  with  money  spent  by  the  board  on  improve- 
ments as  above  specified,  not  to  exceed  three  thousand  dollars  on  any  one  farm  allot- 
ment, or  two  thousand  dollars  on  any  one  farm  laborer's  allotment.  [Amendment  of 
May  23,  1919,    In  effect  July  23,  1919,  Stats.  1919,  p.  840.] 

Irrigation  works. 

$  12.  Authority  is  hereby  granted  to  the  board,  where  deemed  desirable,  to  operate 
and  maintain  any  irrigation  works  constructed  to  serve  any  lands  purchased  and  sold 
under  the  provisions  of  this  act.  All  moneys  received  in  tolls  or  charges  for  the  oper- 
ation and  maintenance  of  any  works  or  for  any  water  supplied  therefrom,  shall  be 
deposited  in  the  land  settlement  fund  created  by  this  act  and  shall  become  available  for 
the  payment  of  any  costs,  expenses,  or  other  charges  authorized  in  this  act  to  be  paid 
from  said  land  settlement  fund. 

Lease. 

$  13.  After  the  purchase  of  land  by  the  board  under  the  provisions  of  this  act  and 
before  its  disposal  to  approved  bona  fide  applicants  the  board  shall  have  authority  to 
lease  such  land  or  a  part  thereof  on  bonded  or  secured  lease  on  such  terms  as  it  shall 
deem  fit. 

Allotments.    Notice  of  opening  for  settlement.    Right  to  reject  applications. 

$  14.  Lands  disposed  of  under  this  act,  other  than  lands  set  aside  for  townsites  or 
public  purposes,  shall  be  sold  either  as  farm  allotments,  each  of  which  shall  have  a 
value  not  exeeding,  without  improvements,  fifteen  thousand  dollars,  or  as  farm  laborer's 
allotments,  each  of  which  shall  have  a  value  not  exceeding,  without  improvements,  one 
thousand  dollars.  Before  any  part  of  an  area  is  thrown  open  for  settlement  there  shall 
be  public  notice  thereof  once  a  week  for  four  weeks  in  one  or  more  daily  newspai^ers 
of  general  circulation  in  the  state,  setting  forth  the  number  and  size  of  farm  allot- 
ments or  farm  laborer's  allotments,  or  both,  the  prices  at  which  they  are  offered  for 
sale,  the  minimum  amount  of  capital  a  settler  will  be  required  to  have,  the  mode  of  pay- 
ment, the  amount  of  cash  payment  required,  and  such  other  particulars  as  the  board 
may  think  proper  and  specifying  a  definite  period  within  which  applications  therefor 
shall  be  filed  with  the  board  on  forms  provided  by  the  board.  The  board  shall  have  the 
right  in  its  uncontrolled  discretion  to  reject  any  or  all  applications  it  may  see  fit  and 
may  readvertise  as  aforesaid  as  often  as  it  sees  fit  until  it  receives  and  accepts  such 
number  of  applications  as  it  may  deem  necessary. 
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Sale  of  allotments. 

If  no  aiDplications  satisfactory  to  the  board  are  received  for  any  farm  allotment  or 
farm  laborer's  allotment  following  such  advertising,  the  board  at  any  time  prior  to 
readvertising,  may  sell  any  such  farm  allotment  or  farm  laborer's  allotment  at  the 
prices  at  "which  they  were  so  offered  for  sale,  without  the  necessity  of  readvertising. 

Subdivision  or  amalgamation  of  allotments. 

The  board  shall  also  have  the  power  in  dealing  with  any  such  farm  allotments  or 
farm  laborer's  allotments  for  which  there  has  been  no.  such  application  satisfactory  to 
the  board,  to  subdivide  or  amalgamate  any  one  or  more  of  such  allotments  as  it  may 
see  fit,  and  fix  the  prices  thereon,  provided  that  the  limitations  of  fifteen  thousand 
dollars  for  a  farm  allotment  and  one  thousand  dollars  for  the  farm  laborer's  allotment, 
as  in  this  section  set  forth,  are  not  violated.  Such  subdivision  or  amalgamation  may  be 
had  without  the  necessity  of  readvertising. 

Sale  of  areas  not  suitable  for  allotments. 

The  board  may  also  sell  at  public  auction,  under  such  conditions  of  sale  and  notice 
thereof  as  the  board  may  prescribe,  any  areas  which  the  board  may  determine  are  not 
suitable  for  farm  allotments  or  farm  laborer's  allotments,  whether  or  not  included  in 
any  subdivision  into  farm  allotments  or  farm  laborer's  allotments;  provided,  that  if 
such  area  has  been  included  in  such  a  farm  allotment  or  farm  laborer's  allotment, 
then  such  sale  at  public  auction  can  be  made  only  after  a  failure  to  receive  any  applica- 
tion satisfactory  to  the  board  after  the  advertising  thereof,  as  required  by  the  terms  of 
this  section.    [Amendment  of  May  23, 1919.    In  effect  July  23, 1919,  Stats.  1919,  p.  841.] 

Who  may  apply.    Limit.    Fitness  to  cultivate. 

$  15.  Any  citizen  of  the  United  States,  or  any  person  who  has  declared  his  intention 
of  becoming  a  citizen  of  the  United  States,  and  who  is  not  the  holder  of  agricultural 
land  or  of  possessory  rights  thereto  to  the  value  of  fifteen  thousand  dollars,  and  who 
by  this  purchase  would  not  become  the  holder  of  agricultural  land  or  of  possessory 
rights  thereto  exceeding  such  value,  and  who  is  prepared  to  enter  within  six  months 
upon  actual  occupation  of  the  land  acquired,  may  apply  for  and  become  the  purchaser 
of  either  a  farm  allotment  or  a  farm  laborer's  allotment;  provided,  that  no  more  than 
one  farm  allotment  or  more  than  one  farm  laborer's  allotment  shall  be  sold  to  any  one 
person;  provided,  further,  that  no  applicant  shall  be  approved  who  shall  not  satisfy 
the  board  as  to  his  or  her  fitness  successfully  to  cultivate  and  develop  the  allotment 
applied  for. 

Co-operation  with  other  public  agencies.    Preference  to  soldiers  and  sailors,  etc. 

The  board  may,  in  offering  for  sale  farm  allotments  or  farm  laborer's  allotments. 
co-operate  or  contract  with  the  duly  authorized  representatives  of  the  United  States 
government  and  other  public  corporations  or  agencies  generally.  The  board  is  hereby 
authorized  to  perform  all  acts  necessary  to  co-operate  fully  with  the  agencies  of  the 
United  States  engaged  in  work  of  similar  character,  and  with  similar  boards  and 
agencies  of  other  states.  In  any  such  sales  made  in  co-operation  with  such  representa- 
tives or  agencies  of  the  United  States  government,  preference  must  be  given  to  soldiers, 
sailors,  marines  and  others  who  have  served  with  the  armed  forces  of  the  United  States 
in  the  European  war  or  other  wars  of  the  United  States,  including  former  American 
citizens  who  served  in  allied  armies  against  the  central  powers,  and  have  been  repatri- 
ated, and  who  have  been  honorably  discharged.  The  board  may  likewise,  whether  or  not 
acting  in  co-operation  with  the  duly  authorized  representatives  of  the  United  States 
government,  give  such  preference  to  any  of  such  citizens  of  California,  who  as  soldiers, 
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sailors,  marines  and  others  have  served  with  the  armed  forces  of  the  United  States,  as 
in  this  section  described.  [Amendment  of  May  23,  1919.  In  effect  July  23,  1919, 
Stats.  1919,  p.  842.] 

Applications  considered. 

$  16.  Within  ten  days  after  the  final  date  set  for  receiving  applir-ations  for  either 
farm  allotments  or  farm  laborer's  allotments  the  board  shall  meet  to  consider  the 
applications,  and  may  request  applicants  to  appear  in  person;  provided,  that  the  board 
i  shall  have  the  power  and  the  uncontrolled  discretion  to  reject  any  or  all  applications. 

Selling  prices. 

§  17.  The  selling  prices  of  the  several  allotments  into  which  lands  purchased  under 
this  act  are  subdivided,  other  than  those  set  aside  for  townsite  and  public  purposes, 
shall  be  fixed  by  the  board,  so  as  to  render  such  allotments  as  nearly  as  possible  equally 
attractive,  and  calculated  to  return  to  the  state  the  original  cost  of  the  land,  together 
with  a  sufficient  sum  added  thereto  to  cover  all  expenses  and  costs  of  surveying,  improv- 
ing, subdividing,  and  selling  such  lands,  including  the  payment  of  interest,  and  all  costs 
of  engineering,  superintendence,  and  administration,  including  the  cost  of  operating  any 
works  built,  directly  chargeable  to  such  land,  and  also  the  price  of  so  much  land  as 
shall  on  subdivision  be  used  for  roads  and  other  public  purposes,  and  also  such  sum  as 
shall  be  deemed  necessary  to  meet  unforeseen  contingencies. 

Contract  of  purchase.    Cash  deposit.    Loan  from  federal  farm  loan  bank.    Balance  paid 

in  amortizing  payments. 

§  18.  Every  approved  applicant  shall  enter  into  a  contract  of  purchase  with  the 
board,  which  contract  shall  among  other  things  provide  that  the  purchaser  shall  pay 
as  a  cash  deposit  a  sum  equal  to  five  per  cent  of  the  sale  price  of  the  allotment  and  in 
addition  not  less  than  ten  per  cent  of  the  cost  of  any  improvements  made  thereon,  and 
such  applicant  shall,  if  required  by  the  board,  enter  into  an  agreement  to  ajoply  for  a 
loan  from  the  federal  land  bank  under  provisions  of  the  federal  farm  loan  act  for  an 
amount  to  be  fixed  by  the  board,  and  shall  pay  to  the  board  the  amount  of  any  loan  so 
made  as  a  partial  payment  on  such  land  and  improvements.  The  balance  due  on  the 
land  shall  be  paid  in  amortizing  payments  extending  over  a  period  to  be  fixed  by  the 
board,  not  exceeding  forty  years,  together  with  interest  thereon  at  the  rate  of  five  per 
cent  per  annum.  The  amount  due  on  improvements  shall  be  paid  in  amortizing  pay- 
ments extending  over  a  period  to  be  fixed  by  the  board  not  exceeding  twenty  years, 
together  with  interest  thereon  at  the  rate  of  five  per  cent  per  annum.  The  repayment 
of  loans  made  on  live  stock  or  implements  shall  extend  over  a  period  to  be  fixed  by  the 
board  not  exceeding  five  years;  provided,  however,  in  each  case,  that  the  settler  shall 
have  the  right,  on  any  installment  date,  to  pay  any  or  all  installments  still  remaining 
unpaid.     [Amendment  of  May  23,  1919.    In  effect  July  23,  1919,  Stats.  1919,  p.  843.] 

Calculation  of  installments. 

§  19.  The  number  and  amount  of  yearly  or  half  yearly  installments  of  principal  and 
interest  to  be  paid  to  the  board  under  contracts  of  purchase  shall  be  calculated  accord- 
ing to  any  table  adopted  or  approved  by  the  federal  farm  loan  board. 

Cultivation  of  land.    Insurance. 

§  20.  Every  contract  entered  into  between  the  board  and  an  approved  purchaser 
shall  contain  among  other  things  provisions  that  the  purchaser  shall  cultivate  the  land 
in  a  manner  to  be  approved  by  the  board  and  shall  keep  in  good  order  and  repair  all 
buildings,  fences,  and  other  permanent  improvements  situated  on  his  allotment,  reason- 
able wear  and  tear  and  damage  by  fire  excepted.  Each  settler  shall,  if  required,  insure 
and  keep  insured  against  fire  all  buildings  on  his  allotment,  the  policies  therefor  to  be 
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made  out  in  favor  of  the  board  and  to  be  in  such  amount  or  amounts  and  in  such  insur- 
ance companies  as  may  be  prescribed  by  the  board. 

Insurance  in  name  of  board. 

The  board  shall  have  power  in  its  own  name  to  insure  and  keep  insured  against  fire 
all  buildings  or  other  improvements  on  any  of  the  lands  under  the  control  of  the  board, 
and  any  contract  of  insurance  heretofore  made  by  the  board  is  hereby  ratified  and  eon- 
firmed.  The  board  shall  likewise  have  the  power  in  any  contract  of  purchase  under 
which  the  board  purchases  lands  as  authorized  in  this  act,  to  provide  for  the  return 
by  the  board  to  the  owner  so  selling  to  the  state  of  any  insurance  premiums  or  taxes 
which  may  have  been  paid  on  said  property  by  such  owner,  or  for  which  such  owner 
may  have  become  obligated  to  pay,  and  any  such  agreement  or  contract  of  purchase 
heretofore  made  by  the  board  is  hereby  ratified  and  confirmed.  [Amendment  of  May  23, 
1919.    In  effect  July  23,  1919,  Stats.  1919,  p.  843.] 

Consent  to  transfer  allotment. 

§  21.  No  allotment  sold  under  the  provisions  of  this  act  shall  be  transferred, 
assigned,  mortgaged,  or  sublet  in  whole  or  in  part,  without  the  consent  of  the  board 
given  in  writing,  until  the  settler  has  paid  for  his  farm  allotment  or  farm  laborer's 
allotment  in  full  and  complied  with  all  of  the  terms  and  conditions  of  his  contract  of 
purchase.     [Amendment  of  May  23,  1919.    In  effect  July  23,  1919,  Stats.  1919,  p.  844.] 

Failure  to  comply  with  contract  terms.    Security.    Sale  of  forfeited  land. 

§  22.  In  the  event  of  a  failure  of  a  settler  to  comply  with  any  of  the  terms  of  his 
contract  of  purchase  and  agreement  with  the  board,  the  state  and  the  board  shall  have 
the  right  at  its  option  to  cancel  the  said  contract  of  purchase  and  agreement  and  there- 
upon shall  be  released  from  all  obligation  in  law  or  equity  to  convey  the  property  and 
the  settler  shall  forfeit  all  right  thereto  and  all  payments  theretofore  made  shall  be 
deemed  to  be  rental  paid  for  occupancy.  The  board  may  require  of  the  settler  such 
mortgage  or  deed  of  trust  or  other  instrument  as  may  be  necessary  under  the  terms  and 
conditions  of  the  contract  of  purchase  in  order  to  adequately  protect  and  secure  the 
board.  There  may  be  included  in  such  contract  of  purchase,  mortgage,  deed  of  trust  or 
other  instrument  any  conditions  with  reference  to  sale  of  the  property  or  reconveyance 
back  to  the  board  or  notice  of  such  sale  or  reconveyance  as  may  in  the  discretion  of  the 
board  be  required  to  be  so  included  in  such  contract  of  purchase,  mortgage,  deed  of 
trust  or  other  instrument,  in  order  to  so  adequately  protect  the  said  board  in  the 
premises;  and  any  such  contracts  of  purchase,  mortgages,  deeds  of  trust  or  other  instru- 
ments heretofore  executed  are  hereby  confirmed.  The  failure  of  the  board  or  of  the 
state  to  exercise  any  option  to  cancel,  or  other  privilege  under  the  contract  of  purchase 
for  any  default  shall  not  be  deemed  as  a  waiver  of  the  right  to  exercise  the  option  to 
cancel  or  other  privilege  under  the  contract  of  purchase  for  any  default  thereafter  on 
the  settler's  part.  But  no  forfeiture  so  occasioned  by  default  on  the  part  of  the  settler 
shall  be  deemed  in  any  way,  or  to  any  extent,  to  impair  the  lien  and  security  of  the 
mortgage  or  trust  instrument  securing  any  loan  that  it  may  have  made  as  in  this  act 
provided.  The  board  shall  have  the  right  and  power  to  enter  into  a  contract  of  pur- 
chase for  the  sale  and  disposition  of  any  land  forfeited  as  above  provided,  because  ot 
default  on  the  part  of  a  settler,  and  this  right  may  be  exercised  indefinitely  without 
the  necessity  of  advertising.  [New  section  added  May  23,  1919.  In  effect  July  23, 1919, 
Stats.  1919,  p.  845.] 

Residence. 

§  23.  Actual  residence  on  any  allotment  sold  under  the  provisions  of  this  act  shall  com- 
mence within  six  months  from  the  date  of  the  approval  of  the  application  and  shall 
continue  for  at  least  eight  months  in  each  calendar  year  for  at  least  ten  years  from  the 
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date  of  the  approval  of  the  said  application,  unless  prevented  by  illness  or  some  other 
cause  satisfactory  to  the  board;  provided,  that  in  case  any  farm  allotment  disposed  of 
under  this  act  is  returned  to  and  resold  by  the  state,  the  time  of  residence  of  the  pre- 
ceding purchaser  may  in  the  discretion  of  the  board  be  credited  to  the  subsequent 
purchaser. 

Condemnation  of  water  rights  and  rights  of  way.    Appropriation  of  water. 

§  24.  The  power  of  eminent  domain  shall  be  exercised  by  the  state  at  the  request 
of  the  board  for  the  condemnation  of  water  rights  and  rights  of  way  for  roads,  canals, 
ditches,  dams,  and  reservoirs  necessary  or  desirable  for  carrying  out  the  provisions  of 
this  act,  and  on  request  of  the  board  the  attorney  general  shall  bring  the  necessary  and 
appropriate  proceedings  authorized  by  law  for  such  condemnation  of  said  water  rights 
or  rights  of  way,  and  the  cost  of  all  water  rights  or  rights  of  way  so  condemned  shall 
be  paid  out  of  the  land  settlement  fund  hereinafter  provided  for.  The  board  shall  have 
full  authority  to  appropriate  water  under  the  laws  of  the  state  Avhen  such  appropria- 
tion is  necessary  or  desirable  for  carrying  out  the  purposes  of  this  act. 

Appropriation.    "Land  settlement  fund."    Administrative  expenses. 

§  25.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the  sum  of  two 
hundred  sixty  thousand  dollars  is  hereby  appropriated  out  of  any  moneys  in  the  state 
treasury  not  otherwise  appropriated.  Of  this  amount,  the  sum  of  two  hundred  fifty 
thousand  dollars  shall  constitute  a  revolving  fund  to  be  known  as  the  "land  settlement 
fund,"  which  is  calculated  to  be  returned  to  the  state  with  interest  at  the  rate  of  four 
per  cent  per  annum  within  a  period  of  fifty  years  from  the  date  of  the  passage  of  this 
act,  on  the  daily  balances  representing  the  amounts  drawn  out  of  such  fund  and  thus 
depleting  the  fund  to  an  amount  less  than  said  sum  of  two  hundred  fifty  thousand 
dollars,  which  said  daily  balances  shall  be  so  calculated  only  on  the  amounts  so  drawn 
out  of  such  fund,  from  the  date  of  the  passage  of  this  act.  The  remaining  ten  thousand 
dollars  shall  constitute  a  fund  available  for  the  payment  of  administrative  expenses 
alone  until  such  time  as  other  moneys  are  available  for  such  purpose  from  the  sales 
of  land  as  provided  for  in  this  act.  [Amendment  of  May  23,  1919.  In  effect  July  23, 
1919,  Stats.  1919,  p.  844.] 

Advances  by  board  of  control. 

§  26.  The  state  board  of  control  is  hereby  authorized  to  provide  for  advances  of 
money  to  the  board  needed  to  meet  contingent  expenses  to  such  an  amount,  not  exceed- 
ing five  thousand  dollars  as  the  said  board  of  control  shall  deem  necessary. 

Money  paid  for  lands,  eto. 

$  27.  The  money  paid  by  settlers  on  lands,  improvements,  or  in  the  repayment  of 
advances,  shall  be  deposited  in  the  land  settlement  fund  and  be  available  under  the 
same  conditions  as  the  original  appropriation.  [Amendment  of  May  23,  1919.  In 
effect  July  23,  1919,  Stats.  1919,  p.  844.] 

Eules  and  regulations. 

^  28.  The  board  shall  have  authority  to  make  all  needed  rules  and  regulations  for 
carrying  out  the  provisions  of  this  act.  [Amendment  of  May  23,  1919.  In  effect 
July  23, 1919,  Stats.  1919,  p.  844.] 

Investigation  of  land  settlement  conditions. 

§  29.  The  board  is  hereby  authorized  to  investigate  land  settlement  conditions  in 
California  and  elsewhere  and  to  submit  recommendations  for  such  legislation  as  may  be 
deemed  by  it  necessary  or  desirable. 
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Annual  report  of  board. 

The  board  shall  render  an  annual  report  to  the  governor  and  a  copy  thereof  to  the 
secretary  of  the  interior,  which  report  shall  be  filed  and  printed  as  required  by  sections 
three  hundred  thirty-two,  three  hundred  thirty-three,  three  hundred  thirty-four,  three 
hundred  thirty-six  and  three  hundred  thirty-seven  of  the  Political  Code,  with  the  excep- 
tion that  they  shall  be  so  filed  and  printed  annually  instead  of  biennially,  as  proviiled 
in  said  sections.  [Amendment  of  May  23,  1919.  In  effect  July  23,  1919,  Stats.  1919, 
p.  844.] 

Stats.  1915,  p.  475,  repealed. 

§  30.  The  act  of  the  legislature  entitled  "An  act  providing  for  the  appointment  of  a 
commission  to  investigate  and  report  at  the  forty-second  session  of  the  legislature  rela- 
tive to  the  adoption  of  a  system  of  land  colonization  and  rural  credits  and  making  an 
appropriation  therefor, ' '  ajaproved  May  17, 1915,  is  hereby  repealed. 

Title. 

$  31.     This  act  may  be  known  and  cited  as  the  "land  settlement  act." 
The  amending  act  of  1919,  contained  the  following  section: 

Appropriation. 

^  17.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  and  of  the  act 
amended  by  this  act,  the  sum  of  one  million  dollars  is  herebj'  appropriated  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  which  sum  of  one  million 
dollars  is  calculated  to  be  returned  to  the  state  within  a  period  of  fifty  years  from  the 
date  of  this  appropriation  of  one  million  dollars  going  into  effect,  with  interest  at  the 
rate  of  four  per  cent  per  annum  on  the  daily  balances  representing  the  amounts  drawn 
out  of  such  appropriation,  and  thus  depleting  the  appropriation  to  an  amount  less  than 
said  sum  of  one  million  dollars.  The  state  controller  is  hereby  authorized  and  directed 
to  draw  warrants  upon  such  funds  from  time  to  time  upon  requisition  of  the  board 
approved  by  the  state  board  of  control,  and  the  state  treasurer  is  hereby  authorized 
and  directed  to  pay  such  warrants. 


CHAPTER  364. 

STATE  LIBRARY. 
Reference:   See  Kerr's  Cyc.  Political  Code,  §§  2292,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  4873.    Acceptance  of  * '  Sutro  Library  ' '  Validated. 

ACCEPTANCE  OF  "SUTRO  LIBRARY"  VALIDATED. 
ACT  4873 — An  act  validating  the  action  of  the  trustees  of  the  state  library  in  accepting 
as  a  gift  from  the  heirs  of  the  late  Adolph  Sutro  of  the  city  and  county  of  San  Fran- 
cisco the  library  commonly  denominated  the  "Sutro  library,"  and  in  establishing  a 
branch  of  the  state  library  in  the  city  and  county  of  San  Francisco,  to  be  known  as 
the  "Sutro  library." 

History:     Approved  May  24,  1915.    In  effect  August  8,  1915.     Stats. 
1915,  p.  822. 

Acceptance  of  Sutro  library  by  state  library  validated. 

§  1.  The  action  of  the  trustees  of  the  state  library  in  accepting  as  a  gift  from  the 
heirs  of  the  late  Adolph  Sutro,  on  behalf  of  the  state  of  California,  the  collection  of 
rare  books  and  manuscripts  gathered  by  the  said  Adolph  Sutro  is  hereby  approved  and 
validated. 
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Establishment  of  'branch  validated. 

§  2.  The  establishment  by  the  trustees  of  the  state  library  of  a  branch  of  the  state 
library  in  the  city  and  county  of  San  Francisco,  to  be  known  as  the  *'Sutro  library," 
in  which  branch  the  said  collection  of  rare  books  and  manuscripts  shall,  in  accordance 
with  the  terms  of  the  gift,  be  maintained  is  hereby  approved  and  validated. 


CHAPTER  365. 
STATE  MARKET  COMMISSION.' 

CONTENTS  OF  CHAPTER. 

ACT  4875.     "State  Market  Commission  Act." 
4876.     "State  Fish  Exchange  Act." 

"STATE  MARKET  COMMISSION  ACT." 
ACT  4875 — An  act  to  provide  for  the  creation  of  the  "state  market  commission"  and 
the  organization  thereof ;  to  define  its  other  duties  and  powers ;  to  create  the  position 
of  state  market  director;  to  define  his  duties  and  powers;  to  create  the  state  market 
commission  fund,  and  a  revolving  fund;  and  repealing  that  act  known  as  "state  com- 
mission market  act,"  approved  June  10,  1915,  chapter  seven  hundred  thirteen  of  the 
statutes  of  1915,  and  all  other  acts  and  parts  of  acts  in  conflict  with  the  provisions  of 
this  act. 

History:  Approved  June  1,  1917.  In  effect  July  31,  1917.  Stats. 
1917,  p.  1669.  Amended  April  30,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  264.  Prior  act  of  June  10,  1915,  Stats.  1915,  p.  1390,  creating 
the  state  commission  market,  was  repealed  by  the  present  act. 

"State  market  commission"  created.    Purposes. 

§  1.  There  is  hereby  created  the  *  *  state  market  commission, ' '  a  state  organization 
for  the  following  purposes,  to  wit : 

First — To  act  as  advisor  for  producers  and  distributors  when  requested,  assisting 
them  in  economical  and  efficient  distribution  of  any  such  products  at  fair  prices. 

Second — To  gather  and  disseminate  impartial  information  concerning  supply,  demand, 
prevailing  prices  and  commercial  movements,  including  common  and  cold  storage  of 
any  such  products. 

Third — To  promote,  assist  and  encourage  the  organization  and  operation  of  co-opera- 
tive and  other  associations  and  organizations  for  improving  the  relations  and  services 
among  producers,  distributors  and  consumers  of  any  such  products,  and  to  protect  and 
conserve  the  interests  of  the  producers  and  consignors  of  such  products. 

Fourth — To  foster  and  encourage  co-operation  between  producers  and  distributors 
of  any  such  products,  in  the  interest  of  the  general  public. 

Fifth — To  foster  and  encourage  the  standardizing,  grading,  inspection,  labelling, 
handling,  storage  and  sale  of  any  such  products. 

Sixth — To  act  as  a  mediator  or  arbitrator,  when  invited  by  both  parties,  in  any  con- 
troversy or  issue,  that  may  arise  between  producers  and  distributors  of  any  such 
products. 

Seventh — To  certify,  for  the  protection  of  owners,  buyers  or  creditors,  when  so 
requested,  warehouse  receipts  for  any  such  products,  verifying  quantities  and  qualities 
thereof,  and  to  charge  for  such  service  fees  sufficient  to  make  the  service  at  least  self- 
supporting. 

Eighth — To  issue  labels  bearing  the  seal  of  the  state  market  commission  on  request 
of  the  producer,  packer,  canner  or  distributor,  for  any  such  products,  for  which  state 
labels  have  not  otherwise  been  authorized  by  law,  under  such  rules  and  regulations  as 
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the  director  may  deem  necessary  and  to  charge  for  such  labels  such  fees  as  in  the 
judgment  of  the  state  market  director  may  be  proper. 

Ninth — To  act  on  behalf  of  the  consumers  of  any  such  products  in  conserving  and 
protecting  their  interests  in  every  practicable  way. 

Tenth — To  improve,  broaden  and  extend  in  every  practicable  way,  the  distribution  and 
sale  of  any  such  California  products  throughout  the  markets  of  the  world. 

Eleventh — To  promote  in  the  interest  of  the  producer,  the  distributor,  and  consumer, 
economical  and  efficient  distribution  and  marketing  of  all  or  any  agricultural,  fishery, 
dairy  and  farm  products  produced,  grown,  raised,  caught,  manufactured  or  processed 
within  the  state  of  California. 

It  shall  be  within  the  province  of  the  state  market  director,  hereinafter  provided  for, 
to  determine  and  decide,  when,  where  and  to  what  extent,  existing  conditions  render  it 
necessary  or  advisable  to  carry  out  any  or  all  the  purposes  of  this  act  and  he  is  here- 
with granted  power  and  authority  to  carry  out  any  or  all  of  said  purposes. 

Title  of  act.     Terms  defined. 

§  2.     This  act  shall  be  known  as  the  "state  market  commission  act." 

The  following  terms  used  in  this  act  shall,  unless  a  different  meaning  is  plainly 
required  by  the  context,  be  construed  as  follows : 

The  "commission"  shall  be  the  state  market  commission. 

The  "director"  shall  be  the  state  market  director  himself  personally  or  his  duly 
appointed  and  authorized  representative. 

The  word  "products"  shall  refer  to  the  agricultural,  fishery,  dairy  and  farm  products 
produced,  grown,  raised,  caught,  manufactured  or  processed  within  the  state  of  Cali- 
fornia. 

The  term  "organizations  of  producers  and  distributors"  shall  include  all  corpora- 
tions, societies,  associations  and  organizations  of  producers  or  of  producers  and  dis- 
tributors, or  of  distributors,  co-operative  or  otherwise,  formed  for  the  purpose  of 
facilitating  the  marketing  of  any  such  products. 

A  "person"  shall  be  understood  to  include  individuals,  partnerships,  associations  and 
corporations  or  their  agents  or  employees. 

When  the  singular  is  used  the  plural  is  also  included.  Whenever  the  masculine  is 
used,  the  feminine  and  neuter  are  included. 

State  market  director.     Secretary. 

The  state  market  commission  shall  consist  of  a  governing  body  of  one  person,  to  be 
known  as  the  state  market  director,  hereinafter  referred  to  as  the  director,  who  shall 
be  appointed  by  the  governor  of  the  state  of  California,  and  of  a  secretary  to  be 
appointed  by  the  state  market  director,  as  hereinafter  provided,  and  these  two  shall 
perform  the  duties  and  exercise  the  powers  of  the  state  market  commission  and  shall 
administer  the  provisions  hereof,  administer  oaths,  certify  to  all  official  acts,  and  do 
all  proper  acts  to  carry  out  any  and  all  of  the  purposes  hereof. 

Power  of  director. 

§  4.  The  director  is  hereby  vested  with  full  power,  authority  and  jurisdiction  to  do 
and  perform  any  and  all  things  which  are  necessary  or  convenient  in  the  exercise  of 
any  power,  authority  or  jurisdiction  designated  and  conferred  upon  him  under  this  act. 

Bureau  of  correspondence. 

§  5.  The  commission  shall  have  a  bureau  of  correspondence  for  gathering  and  dis- 
seminating information  on  all  subjects  relating  to  the  marketing  of  California  products, 
and  may  issue  bulletins  thereon,  and  by  every  practicable  means  keep  the  producers 
informed  of  the  supply  and  demand  and  at  what  market  their  products  can  best  be 
handled. 
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Term  of  director.    Removal. 

$  6.  The  director  shall  hold  office  at  the  pleasure  of  the  governor  and  his  annual 
salary  shall  be  five  thousand  dollars.  The  legislature  by  a  two-thirds  vote  may  remove 
the  director  for  misconduct,  neglect  of  duty  or  incompetency.  [Amendment  of  April 
30,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  264.] 

Term  of  secretary. 

§  7.  The  state  market  commission  shall  have  a  secretary  who  shall  be  appointed  by 
the  director  and  hold  office  at  his  pleasure,  and  shall  perform  such  duties  as  he  may 
prescribe.  The  annual  salary  of  the  secretary  shall  be  three  thousand  six  hundred 
dollars. 

Seal. 

5  8.  The  state  market  commission  shall  have  a  seal  bearing  the  inscription  "state 
market  commission  of  California,"  which  seal  shall  be  affixed  to  all  such  instruments 
as  the  director  shall  require. 

Salaries. 

§  9.  The  salaries  of  the  director  and  secretary  shall  be  paid  to  them  in  the  same 
manner  as  are  the  salaries  of  other  state  officers. 

The  salary  or  compensation  of  all  other  persons  holding  office  or  employment  under 
the  director  shall  be  fixed  by  the  director  and  shall  be  paid  monthly  from  the  state 
market  commission  fund,  as  hereinafter  provided,  and  after  being  approved  by  the 
director  upon  claims  therefor  to  be  audited  by  the  state  board  of  control. 

All  expenses  incurred  by  the  director  pursuant  to  the  provisions  of  this  act,  including 
actual  and  necessary  traveling  expenses,  and  other  disbursements  of  the  director,  his 
officers  and  employees,  incurred  while  on  business  of  the  commission  shall  be  paid  from 
the  state  market  commission  fund  in  the  same  manner,  except  as  provided  for  in  sec- 
tion twelve  of  this  act. 
Whole  time  devoted  to  duties. 

$  10.     The  director  shall  not  engage  in  any  other  line  of  business  during  his  term  of 
office,  but  shall  devote  his  whole  time,  attention  and  ability  to  the  duties  of  his  office. 
The  director  shall  not  hold  or  own  any  stock  or  other  interest  whatsoever  in  any  produce 
commission  business. 
"State  market  commission"  fund. 

§  11.  There  is  hereby  created  a  fund  to  be  known  as  the  "state  market  commission 
fund."  All  fees,  charges  and  costs  collected  by  said  commission  under  this  act  shall 
be  paid  into  the  treasury  of  the  state  to  the  credit  of  such  fund.  All  appropriations 
made  by  this  act  or  any  subsequent  act  for  the  use  of  the  state  market  commission, 
shall  be  placed  to  the  credit  of  such  fund.  All  expenses  of  whatsoever  nature,  incurred 
by  the  commission  under  the  provisions  of  this  act,  shall  be  paid  from  the  state  market 
commission  fund,  after  being  approved  by  the  director,  upon  claims  therefor  to  be 
audited  by  the  board  of  control  except  as  provided  for  in  section  fourteen  a  of  this  act. 

Revolving  fund. 

^  12.  A  revolving  fund  of  two  hundred  and  fifty  dollars  shall  be  established  by  the 
board  of  control  for  expenses  of  the  state  market  commission,  other  than  salaries,  rent 
and  other  regular  expenses,  and  the  director  may  expend  such  revolving  fund  without 
first  procuring  the  authority  of  the  board  of  control,  but  shall  file  vouchers  monthly 
with  the  board  of  control  covering  such  disbursement. 

Annual  report. 

§  13.  The  director  shall  make  and  submit  to  the  governor,  on  or  before  the  first  day 
of  December  of  each  year,  a  report  containing  a  full  and  complete  account  of  the  trans- 
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actions  and  proceedings  of  the  state  market  commission  for  the  preceding  fiscal  year, 
together  with  such  other  facts,  suggestions  and  recommendations  as  may  be  deemed  of 
lahie  to  the  people  of  the  state. 

Bond. 

5  14.  The  director,  before  entering  upon  the  duties  of  his  office,  shall  make  and 
execute  to  the  people  of  the  state  of  California  an  official  bond  in  the  sum  of  five 
thousand  dollars,  for  the  faithful  performance  of  the  duties  of  his  office.  The  director 
may  require  of  the  officers  and  employees  such  bonds  for  the  faithful  performance  of 
their  duties  as  in  his  judgment  may  be  necessary. 

Investigation  of  products  held  in  storage. 

$  15.  The  director  may  make  pertinent  investigations  concerning  the  aggregate 
amount  of  products  held  in  common  and  cold  storage.  In  connection  with  any  such 
investigation,  the  director  shall  have  the  right  to  inspect  only  the  pertinent  books  and 
records  of  common  or  cold-storage  warehouses  for  the  purpose  of  determining  and  pub- 
lishing aggregate  amounts  of  products  held  in  storage,  and  the  director  is  hereby 
empowered  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  production  of 
pertinent  books,  papers,  accounts,  documents  and  testimony  in  any  such  investigation. 

Moneys  transferred. 

$  16.  Any  and  all  moneys  in  the  state  treasury  to  the  credit  of  and  any  moneys  due 
the  state  commission  market  fund  under  the  authority  of  the  act  creating  the  state 
commission  market  fund,  approved  June  10,  1915,  shall  be  transferred  to  the  credit  of 
the  state  market  commission  fund,  created  by  this  act. 

Constitutionality. 

$  17.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  declared  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act  and  each  section,  subsection,  sentence,  clause  or  phrase  thereof,  irrespec- 
tive of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses  or 
phrases  be  declared  unconstitutional. 

Stats.  1915,  p.  1390,  repealed. 

$18.  That  certain  act  entitled  "An  act  to  provide  for  the  creation  of  the  state 
commission  market,  and  the  organization  thereof,  to  carry  on  the  business  of  receiving 
from  the  products  thereof  the  agricultural,  fishery,  dairy  and  farm  products  of  the  state 
of  California  and  selling  and  disposing  of  such  products  on  commission,  creating  the 
'state  commission  market  fund'  and  appropriating  money  therefor,"  approved  June  10, 
1915,  and  known  as  the  "state  commission  market  act,"  chapter  seven  hundred  thirteen 
of  the  statutes  of  1915,  and  all  other  acts  and  parts  of  acts  in  conflict  with  this  act  are 
hereby  repealed. 

"STATE  FISH  EXCHANGE  ACT" 
ACT  4876 — An  act  to  empower  the  state  market  director  of  California  to  regulate  and 
control  the  business  of  buying  and  selling  fresh  fish;  to  regulate  the  destruction  of 
food  fish;  to  create  a  state  fish  exchange;  to  license  those  engaged  in  marketing  fish; 
to  create  a  state  fish  exchange  fund  and  a  revolving  fund;  to  provide  penalties  for 
violations  of  this  act;  to  investigate  and  report  on  the  fish,  industry;  and  to  promote 
the  sale  of  fish. 

History:      Approved  June  1,  1917.     In   effect  July  31,   1917.     Stats. 
1917,  p.  1673. 
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Title. 

$  1.     This  act  shall  be  known  as  the  "state  fish  exchange  act." 

Purpose. 

$  2.  It  is  hereby  declared  that  it  is  the  purpose  of  this  act  to  bring  about  an  increased 
consumption  of  fresh  fish  by  the  people  of  California,  to  enable  them  to  obtain  the 
same  at  reasonable  prices,  and  to  empower  the  state  market  director  to  regulate  and 
control  the  business  of  buying  and  selling  fresh  fish,  to  regulate  the  destruction  of  food 
fish,  to  create  a  state  fish  exchange,  to  license  those  engaged  in  marketing  fresh  fish, 
to  create  a  state  fish  exchange  fund,  to  provide  penalties  for  violations  of  this  act,  to 
investigate  and  report  on  the  fish  industry,  and  to  promote  the  sale  of  fish. 

Terms  construed. 

§  3.  The  following  terms  used  in  this  act  shall,  unless  a  different  meaning  is  plainly 
required  by  the  context,  be  construed  as  follows: 

The  "state  market  director"  shall  be  understood  to  be  himself  personally  or  his 
duly  appointed  and  authorized  representative.  A  "person"  shall  be  deemed  to  include 
individuals,  partnerships,  associations  and  corporations  or  their  agents  or  employees. 
A  "retail  dealer,"  "peddler,"  or  "huckster,"  is  one  engaged  in  the  business  of  selling 
fresh  food  fish  direct  to  the  consumer.  A  "wholesale  dealer"  is  one  who  sells  fresh 
food  fish  to  hotels,  restaurants,  railroads,  steamships,  hospitals,  institutions  and  all 
others  than  the  consumer,  and  especially  to  retail  dealers  for  resale.  A  "fish  buyer"  or 
"fish  broker"  is  one  engaged  in  the  business  of  buying  or  selling  fresh  food  fish  for  the 
owner  or  consignee,  or  who,  without  an  established  place  of  business,  buys  from  the 
fishermen  for  the  purpose  of  reselling  to  others  than  the  consumer.  "Market  fisher- 
men" are  individuals  engaged  in  the  business  of  catching  fish  under  licenses  issued  by 
the  state  fish  and  game  commission  authorizing  them  to  do  so.  When  the  singular  is 
used,  the  plural  is  also  included;  whenever  the  masculine  is  used,  the  feminine  and 
neuter  are  included. 

Title  to  fish  in  state. 

^  4.  It  is  hereby  declared  that  the  ownership  and  title  to  all  fish  found  in  the  waters 
under  the  jurisdiction  of  the  state  are  in  the  state  of  California;  no  such  fish  shall  be 
caught,  taken  or  killed  in  any  manner  or  at  any  time  except  that  the  person  so  catching, 
taking  or  killing  or  having  the  same  in  his  possession,  irrespective  of  the  manner  in 
which  they  were  obtained,  shall  by  such  act  or  possession  thereby  consent  that  the 
title  to  such  fish  shall  be  and  remain  in  the  state  of  California  for  the  purpose  of  regu- 
lating and  controlling  the  use  and  disposition  of  same  after  such  catching,  taking  or 
killing,  except  that  the  title  to  such  fish  legally  taken  shall  vest  in  the  person  so  taking 
or  possessing  them,  subject  to  the  restrictions  and  provisions  of  law.  All  fish  found  in 
the  possession  of  a  person  within  the  state  of  California  shall  be  presumed  to  have 
been  taken  under  the  jurisdiction  of  the  state. 

Fish  business  regulated  by  state  market  director. 

$5.  (a)  The  state  market  director  is  hereby  vested  with  jurisdiction  to  regulate 
and  control  the  business  of  buying  and  selling  and  otherwise  disposing  of  fresh  food 
fish  caught  in  the  waters  under  the  jurisdiction  of  the  state,  and  the  business  of  buying, 
selling  and  disposing  of  such  fresh  food  fish  may  not  be  carried  on  except  in  accordance 
with  the  provisions  of  this  act. 

State  markets. 

(b)  The  state  market  director  is  hereby  vested  with  jurisdiction  to  open  and  conduct 
where,  when,  and  for  so  long  as  he  deems  it  advisable,  state  markets  for  the  buying  and 
selling  of  fresh  food  fish,  and  to  rent,  lease  or  purchase  plants  and  equipment  necessary 
for  the  same,  and  to  use  so  much  of  the  funds  placed  at  the  disposal  of  the  state  market 
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director  by  the  act  creating  the  state  commission  market,  approved  June  10,  1915,  or  in 
the  event  of  the  repeal  of  said  act,  by  the  state  market  commission  act,  as  may  be 
required  in  establishing  and  conducting  said  markets. 

Additional  powers  of  state  market  director. 

(c)  The  state  market  director  is  hereby  vested  with  full  power,  authority  and  juris- 
diction to  do  and  perform  any  and  all  things,  whether  herein  specifically  designated,  or 
in  addition  thereto,  which  are  necessary  or  convenient  in  the  exercise  of  any  power, 
authority  or  jurisdiction  conferred  under  this  act. 

Maximum  prices. 

$  6.  (a)  The  state  market  director  shall,  when  and  where  for  so  long  as  he  deems  it 
advisable,  establish  maximum  prices  to  be  paid  or  charged  in  any  particular  locality, 
for  food  fish  of  any  or  all  varieties  intended  for  human  consumption  in  its  fresh  condi- 
tion, caught  in  the  waters  under  the  jurisdiction  of  the  state : 

First.     To  be  paid  to  those  engaged  in  catching  such  fish  for  sale. 

Second.     To  be  paid  to  those  engaged  in  the  wholesale  fish  business. 

Third.  To  be  charged  to  the  consumer  by  retail  fish  dealers,  peddlers  or  hucksters; 
and  said  prices  shall  be  such  as  will  allow,  in  the  judgment  of  the  state  market  director, 
a  reasonable  compensation  or  profit  to  those  engaged  in  the  catching  or  selling  of  such 
fish. 

Changes  in  prices. 

(b)  The  state  market  director  may,  at  his  discretion,  from  time  to  time  make  such 
changes  or  withdrawals  in  the  prices  authorized  in  section  six  (a)  hereof,  as  he  may 
deem  necessary. 

Unlawful  to  charge  more  than  lawful  price. 

(c)  It  shall  be  unlawful  for  any  person  engaged  in  the  business  of  selling  fresh  food 
fish  in  a  particular  locality  to  charge  more  than  the  maximum  prices  authorized  for 
such  locality,  as  provided  in  section  six  (a)  hereof.  Any  violation  of  the  provisions 
of  this  paragraph,  after  receipt  of  notice  of  maximum  prices  established  in  accordance 
with  the  provisions  of  section  six  (a)  of  this  act,  shall  be  good  and  sufficient  ground  fov 
the  suspension  or  revocation  by  the  state  market  director  in  his  discretion  of  any 
license  issued  under  the  authority  of  this  act. 

Advice  on  maximum  prices. 

(d)  In  the  exercise  of  powers  under  this  act,  the  state  market  director  may  confer 
with  parties  interested  with  a  view  of  securing  their  advice  and  counsel  as  to  maximum 
prices  to  be  paid  and  charged. 

Consent  to  destruction  or  diversion  of  fish. 

§  7.  It  shall  be  unlawful  for  any  one  to  destroy,  or  cause  or  permit  to  be  destroyed 
any  food  fish  in  excess  of  fifty  pounds  within  one  day  of  twenty-four  hours  or  to  divert, 
or  cause  or  permit  to  be  diverted  any  food  fish  to  any  use  other  than  human  consump- 
tion, without  having  first  obtained  the  written  consent  of  the  state  market  I  director  to 
such  destruction  or  diversion.  Consent  to  such  destruction  or  diversion  shall  be  given 
only  where  the  applicant  establishes  to  the  satisfaction  of  the  state  market  director  that 
such  destruction  or  diversion  is  not  for  the  purpose  of  influencing  prices  and  that 
reasonable  efforts  have  been  made  to  induce  its  consumption  by  the  public.  Nothing  in 
this  section  shall  be  construed  to  apply: 

Fish  excepted. 

First.  To  the  use  of  food  fish  by  fishermen  as  bait  in  the  customary  manner;  and. 
Second.  To  any  individual  market  fisherman  who  is  unable  to  sell  for  human  con- 
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sumption  fish  he  has  caught  and  who  within  forty-eight  hours  after  the  destruction  or 
diversion  of  said  fish  shall  report  to  the  state  market  director  the  number  of  pounds 
and  varieties  of  fish  and  how  disposed  of.  The  deposit  in  the  United  States  mail  of  a 
written  statement  of  said  facts,  properly  addressed  to  the  3cate  market  director  and 
stamped,  shall  be  accepted  as  a  sufficient  report. 

Third.  To  food  fish  in  the  possession  of  canners,  curers  or  packers  and  which  are 
not  suitable  for  their  use  and  which  in  consequence  are  destroyed  or  diverted  to  use 
other  than  human  consumption;  provided,  that  within  forty-eight  hours  after  the 
destruction  or  diversion  of  any  such  fish,  the  person  responsible  therefor  shall  report 
to  the  state  market  director  the  number  of  pounds  and  varieties  of  fish,  reason  for 
destruction  or  diversion  and  how  disposed  of.  The  deposit  in  the  United  States  mail  of 
a  written  statement  of  said  facts,  properly  addressed  to  the  state  market  director,  shall 
be  accepted  as  a  sufficient  report. 
When  excessive  supply  of  fish  reaches  market. 

§  8.  In  the  event  of  a  supply  of  fresh  food  fish  reaching  any  market,  which  supply 
in  the  judgment  of  the  state  market  director  is  excessive  or  abnormal : 

(a)  It  shall  be  the  duty  of  the  state  market  director,  in  his  discretion,  to  use  every 
means  at  his  command  to  induce  its  consumption  by  the  public,  including  reduction  in 
prices  thereon  and  increased  publicity,  as  hereinafter  provided  for. 

(b)  It  shall  be  obligatory  on  the  part  of  market  fishermen  and  wholesale  fish  dealers, 
who  find  themselves  possessed  of  an  excessive  supply,  to  notify  the  state  market  director 
of  the  fact,  and  failure  to  give  such  notice  shall  be  sufficient  grounds  for  the  suspension 
for  a  period  not  exceeding  one  month,  in  the  discretion  of  the  state  market  director,  of 
any  license  issued  under  the  authority  of  this  act. 

(c)  The  state  market  director  may  at  his  option,  use  the  moneys  of  the  state  fish 
exchange  fund  hereinafter  provided  for,  in  purchasing  any  part  or  all  of  an  excess  of 
food  fish  over  the  amount  than  can  be  sold  through  ordinary  channels,  and  to  place 
same  in  cold  storage,  and  to  resell  same  to  any  or  all  buyers,  and  any  loss  or  profit  in 
such  transactions  shall  be  charged  or  credited  to  the  state  fish  exchange  fund. 

License  fees. 

§9.  Every  person,  individual,  partnership,  association  or  corporation,  other  than 
market  fishermen,  engaged  in  the  business  of  buying  and  selling  fish  for  consumption 
in  its  fresh  condition,  shall  pay  to  the  state  a  semiannual  license  fee,  as  follows : 

First.  All  retail  dealers,  dealing  exclusively  in  fish,  crustaceans  and  mollusks,  ten 
dollars. 

Second.  All  retail  dealers,  handling  fish  in  connection  with  a  retail  business,  owned 
by  them,  in  other  products  than  crustaceans  and  mollusks,  and  all  peddlers  and  huck- 
sters, five  dollars. 

Third.     All  fish  brokers  and  all  fish  buyers,  fifty  dollars. 

Fourth.  All  fishermen's  organizations  selling  the  catch  of  their  members  or  agents 
selling  the  catch  of  such  fishermen's  organizations,  fifty  dollars. 

Fifth.  All  salesmen  or  agents  representing  wholesale  fish  dealers  located  outside 
the  state,  fifty  dollars. 

Wholesale  fish  dealers. 

Sixth.  All  wholesale  fish  dealers,  on  the  basis  of  their  gross  receipts  from  the  sale 
of  fresh  food  fish,  including  their  sales  at  branch  houses,  as  follows : 

When  gross  receipts  for  six  months  are : 

Not  in  excess  of  twenty-five  thousand  dollars,  fifty  dollars. 

Between  twenty-five  thousand  dollars  and  fifty  thousand  dollars,  seventy-five  dollars. 

Between  fifty  thousand  dollars  and  one  hundred  thousand  dollars,  Dae  hundred 
dollars. 
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Between  one  hundred  thousand  dollars  and  two  hundred  thousand  dollars,  one  hundred 
fifty  dollars. 

Between  two  hundred  thousand  dollars  and  three  hundred  thousand  dollars,  two 
hundred  dollars. 

More  than  three  hundred  thousand  dollars,  two  hundred  fifty  dollars. 

Seventh.  All  branch  houses  of  wholesale  dealers — that  is,  wholesale  dealers  operating 
more  than  one  wholesale  establishment — for  each  branch  house,  five  dollars. 

Payable  in  advance.    If  sales  greater  or  less  than  amount  of  which  fee  based. 

Fees  payable  by  wholesale  dealers  under  paragraph  six  of  this  section,  as  above,  shall 
be  due  and  payable  in  advance,  and  shall  be  based  on  the  applicant's  sworn  statement 
as  to  his  gross  receipts  from  the  sale  of  food  fish  sold  for  human  consumption  in  its 
fresh  condition,  using  the  corresponding  period  of  the  preceding  year  as  a  basis.  If  the 
applicant  did  no  wholesale  business  during  said  corresponding  period,  a  license  shall 
be  issued  upon  payment  of  a  fee  of  fifty  dollars  and  the  execution  of  a  good  and  satis- 
factory' bond  by  the  applicant  to  the  state  market  director,  guaranteeing  the  payment 
of  such  additional  amount  as  will  make  the  total  payable  on  his  actual  business  during 
such  period  equal  to  the  license  fee  fixed  in  said  paragraph  six  of  this  section.  If  the 
amount  of  actual  sales  of  any  such  dealer  for  any  semiannual  period,  for  which  he  has 
paid  license  fees  in  advance,  shall  be  greater  or  less  than  the  amount  on  which  such 
license  fee  was  based,  he  shall  at  the  end  of  such  period,  be  charged  with  and  shall  pay 
to  the  state  such  additional  amount  as  would  be  due  on  the  basis  of  actual  sales  as  set 
forth  in  paragraph  six  hereof,  if  the  amount  of  actual  sales  be  greater  than  the  amount 
on  which  license  fee  was  paid;  or  if  the  actual  sales  be  less  than  such  amount  for  any 
such  semiannual  period,  he  shall,  at  the  end  thereof,  be  credited  with  the  difference 
between  the  license  fee  paid  in  advance  and  the  fee  that  would  have  been  due  on  the 
basis  of  actual  sales  as  set  forth  in  paragraph  six  hereof;  but  such  credit  shall  be  made 
only  on  further  license  fees  that  may  be  payable  by  any  such  dealer. 

When  payable.    For  portion  of  period.    License  for  each  place  of  business. 

§  10.  All  licenses  provided  for  in  this  act  shall  be  paid  in  advance  and  shall  termi- 
nate with  December  thirty-first  and  June  thirtieth,  whichever  date  may  first  follow  the 
date  of  issue.  A  proportionate  charge  shall  be  made,  according  to  the  number  of 
months  covered,  for  licenses  issued  for  a  portion  of  the  semiannual  period,  but  in  no 
case  shall  the  fee  be  less  than  one-half  of  the  semiannual  fee,  excepting  those  issued 
to  wholesale  dealers  as  hereinabove  provided  in  section  nine  of  this  act.  A  separate 
license  shall  be  required  for  each  place  of  business  from  persons  owning  or  operating 
more  than  one  establishment,  except  that  the  sale  of  fish  from  a  vehicle  by  the  holder  of 
an  exclusive  retail  fish  dealer's  license  shall  not  require  a  peddler's  license.  Persons 
doing  both  a  wholesale  and  retail  business  shall  be  required  to  take  out  both  wholesale 
and  retail  licenses  unless  the  total  receipts  of  any  such  person  amount  to  less  than  ten 
thousand  dollars  per  annum,  and  any  such  person  having  total  receipts  of  less  than  ten 
thousand  dollars  per  annum  shall  be  considered  a  retail  dealer  for  licenses  hereunder. 

Application. 

^  11.  All  licenses  provided  for  in  this  act  shall  be  issued  by  the  state  fish  exchange 
hereinafter  provided  for,  upon  written  application  accompanied  by  proper  fee,  together 
with  a  certificate  from  the  local  health  authorities,  or  other  satisfactory  assurance  to 
the  effect  that  the  state  and  local  rules  and  regulations  as  to  equipment  and  sanitary 
conditions  have  been  complied  with. 

Licenses  prepared  by  state  controller. 

§  12.  The  state  controller  shall  prepare  suitable  license  blanks,  of  the  form  and 
class  designated  by  the  state  market  director,  which  shall  purport  to  license  the  holder 
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to  deal  in  fish.  They  shall  be  numbered  consecutively  commencing  with  one,  and  shall 
provide  spaces  in  which  to  insert  the  name  of  the  person  to  whom  issued,  his  business 
address,  and  the  period  covered.  The  controller  shall  deliver  all  licenses  to  the  state 
market  director,  who  shall  thereupon  sign  and  issue  them  in  accordance  with  the  terms 
of  this  act. 

License  transferred  or  assigned. 

$  13.  Any  license  may  be  transferred  or  assigned  by  the  holder  thereof  upon  pay- 
ment of  a  transfer  fee  of  five  dollars;  provided,  notice  shall  be  given  in  writing  to  the 
state  fish  exchange,  hereinafter  provided  for,  within  ten  days  of  such  transfer  or 
assignment.  In  such  cases  the  original  license  shall  be  returned  to  the  state  fish 
exchange  and  cancelled  and  a  new  license  issued  in  lieu  thereof  for  the  unexpired 
portion  of  the  original  license,  on  payment  of  the  fee  named.  If  notice  of  transfer  or 
assignment  be  not  given,  the  license  shall  be  invalid  for  any  other  person  than  the 
original  licensee. 

Duplicate  license. 

§  14.  In  the  event  of  a  license  issued  under  the  authority  of  this  act  being  lost  or 
accidentally  destroyed,  a  duplicate  license  may  be  issued  by  the  state  fish  exchange, 
hereinafter  provided  for,  upon  payment  of  a  fee  of  five  dollars. 

Display  of  license. 

^  15.  Every  license  shall  be  conspicuously  displayed  in  the  place  of  business  for 
which  it  is  issued,  or  upon  request  must  be  shown  by  any  licensee  having  no  established 
place  of  business. 

"State  fish  exchange"  created. 

§  16.  To  carry  out  the  provisions  of  this  act,  there  is  hereby  created  a  "state  fish 
exchange"  as  a  department  of  the  state  commission  market,  created  by  chapter  seven 
hundred  thirteen  of  the  statutes  of  nineteen  hundred  fifteen,  approved  June  10,  1915, 
and  of  the  state  market  commission  created  by  the  "state  market  commission  act." 
The  state  fish  exchange  shall  have  a  secretary  who  shall  execute  a  bond  to  the  people 
of  the  state  of  California  in  the  sum  of  ten  thousand  dollars  for  the  faithful  perform- 
ance of  his  duties.  The  state  market  director  shall  have  authority,  subject  to  the  state 
civil  service  act,  to  appoint  all  employees  of  the  state  fish  exchange  necessary  to  carry 
out  the  provisions  of  this  act  and  shall  fix  their  compensation. 

Rules  and  regulations. 

^  17.  The  state  market  director  shall  establish  and  enforce  rules  and  regulations 
necessary  for  the  proper  carrying  out  of  the  provisions  of  this  act,  and  shall  print  and 
distribute  the  same  to  all  persons  applying  therefor  without  charge. 

"State  fish  exchange  fund." 

$  18.  There  is  hereby  created  a  fund  to  be  known  as  the  "state  fish  exchange  fund." 
On  or  before  the  tenth  day  of  each  month,  the  state  fish  exchange  shall  remit  to  the 
state  treasury  all  moneys  collected  by  said  exchange  under  this  act,  during  the  preced- 
ing month.  All  such  remittances  shall  be  placed  to  the  credit  of  the  state  fish  exchange 
fund  and  said  fund  shall  be  kept  separate  and  apart  from  other  state  moneys.  All 
expenses  of  whatsoever  nature  incurred  by  said  exchange  pursuant  to  the  provisions  of 
this  act,  including  the  actual  and  necessary  traveling  and  other  expenses  of  its 
employees  incurred  while  on  business  of  the  exchange  and  including  the  premium  and 
charge  for  bonds  given  by  surety  companies  for  employees  of  the  exchange  when 
required  by  the  state  market  director  or  by  the  provisions  hereof,  shall  be  paid  from  the 
said  fund,  after  approval  by  the  state  market  director,  upon  claims  to  be  audited  by 
the  state  board  of  control,  except  as  provided  in  section  nineteen  of  this  act. 
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Revolving  fund. 

§  19.  A  revolving  fund  of  five  hundred  dollars  shall  be  established  by  the  state  board 
of  control  out  of  the  state  fish  exchange  fund  for  exjDenses  of  the  state  fish  exchange, 
other  than  salaries,  rent  and  other  regular  expenses,  and  the  state  market  director  may- 
expend  such  revolving  fund  without  first  procuring  the  authority  of  the  board  of 
control,  but  shall  file  vouchers  therefor  monthly  with  the  board  of  control. 

Pajrments  to  state  market  commission  fund. 

§  20.  A  sum  equaling  five  per  cent  of  the  gross  receipts  of  the  state  fish  exchange 
shall  be  paid  out  of  the  state  fish  exchange  fund,  monthly,  to  the  credit  of  the  state 
commission  market  fund,  or  in  the  event  of  the  repeal  of  the  act  creating  the  state 
market  commission  fund,  approved  June  10,  1915,  to  the  state  market  commission  fund 
as  a  commission  on  the  business  of  the  state  fish  exchange,  for  services  rendered  it  by 
the  state  market  director. 

Educational  and  publicity  campaigns. 

§  21.  Any  surplus  over  and  above  the  expenditures  of  the  state  fish  exchange  in 
the  state  fish  exchange  fund  shall  be  expended  by  said  exchange,  under  the  direction 
of  the  state  market  director,  in  educational  and  publicity  campaigns  for  the  purposes 
of  increasing  the  consumption  of  fresh  food  fish,  and  of  enabling  the  public  to  obtain 
fish  at  reasonable  prices. 

Fish  exempted. 

$  22.  Nothing  in  this  act  shall  be  construed  as  applying  to  fish  bought  or  sold  for 
canning,  curing  or  packing;  or  as  requiring  the  payment  of  license  fees  by  canners, 
eurers,  or  packers  of  fish;  or  to  fish  caught  by  other  than  market  fishermen;  or  to  fish 
sold  direct  by  fishermen  to  private  consumers;  or  to  fish  caught  in  waters  within  the 
state  privately  owned,  or  to  crustaceans  or  mollusks  except  that  provisions  of  section 
seven  as  to  destruction  or  diversion  of  food  fish  shall  be  of  general  application. 

License  suspended  or  revoked. 

§  23.  Any  license  issued  under  the  authority  of  this  act  may  be  suspended  or  revoked 
by  the  state  market  director  in  his  discretion,  as  herein  provided,  or  upon  evidence 
that  the  holder  thereof  has  been  or  is  a  violator  of  the  provisions  of  section  six  of 
this  act,  authorizing  the  fixing  of  maximum  prices  on  fish,  or  of  the  fish  and  game  laws 
of  the  state,  as  evidenced  by  conviction  in  any  court  of  competent  jurisdiction;  or  any 
such  license  may  be  suspended  in  the  discretion  of  the  state  market  director  for  a 
period  not  to  exceed  thirty  days  for  any  violation  of  the  rules  and  regulations  provided 
for  in  section  seventeen.  Such  suspension  or  revocation  shall  be  made  only  after  due 
notice  of  such  intention  has  been  given  the  offender  and  an  opportunity  given  him  to 
rebut  the  charge  at  a  formal  hearing  by  the  state  market  director,  at  which  hearing 
the  accused  shall  be  entitled  to  be  represented  by  attorney. 

Statement  of  fish  caught. 

§  24.  The  state  market  director  may  require  from  any  person  engaged  in  marketing 
fish  a  written  statement  as  to  the  amount  and  varieties  of  fish  caught,  or  on  hand,  or 
sold  by  said  person.  Failure  to  furnish  such  statement  on  demand  shall  be  good  and 
sufficient  grounds  for  the  suspension  of  license  issued  under  the  i^rovisions  of  this  act, 
at  the  discretion  of  the  state  market  director,  for  a  period  not  exceeding  thirty  days. 

Seal. 

5  25.  The  state  fish  exchange  shall  have  a  seal  bearing  the  inscription  "state  fish 
exchange,  state  of  California,  seal,"  which  seal  shall  be  affixed  to  all  instruments, 
including  licenses,  issued  under  the  provisions  of  this  act. 
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Investigations. 

$  26.  (a)  The  state  market  director  may  make  investigations  concerning  all  matters 
relating  to  the  provisions  of  this  act.  In  connection  therewith  he  shall  have  the  right 
to  inspect  the  books  and  records  of  any  person  engaged  in  marketing  fish,  and  the  state 
market  director  is  hereby  empowered  to  hear  complaints,  administer  oaths,  certify  to 
all  ofScial  acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  pro- 
duction of  papers,  books,  accounts,  documents  and  testimony  in  any  inquiry,  investiga- 
tion, hearing  or  proceeding  in  any  part  of  the  state. 

Subpoenas. 

(b)  The  superior  court  in  and  for  the  countj',  or  city  and  county,  in  which  any 
inquiry,  investigation  or  proceeding  may  be  held  by  the  state  market  director,  shall 
have  power  to  compel  the  attendance  of  witnesses,  the  giving  of  testimony  and  the 
production  of  papers,  including  books,  accounts  and  documents,  as  required  by  any 
subpoena  issued  by  the  state  market  director.  The  court  upon  petition  of  the  state 
market  director  shall  enter  an  order  directing  the  witness  to  appear  before  the  court 
at  a  time  and  place  to  be  fixed  by  the  court  in  such  order,  the  time  to  be  not  more  than 
ten  days  from  the  date  of  the  order,  and  then  and  there  show  cause  why  he  had  not 
attended  and  testified  or  produced  said  papers  before  the  state  market  director.  A 
copy  of  said  order  shall  be  served  upon  said  witness.  If  it  shall  appear  to  the  court 
that  said  subpoena  was  regularly  issued  by  the  state  market  director,  the  court  shall 
thereupon  enter  an  order  that  said  witness  appear  before  the  state  market  director  at 
a  time  and  place  to  be  fixed  in  such  order,  and  testify  or  produce  the  required  papers, 
and  upon  failure  to  obey  said  order,  said  witness  shall  be  dealt  with  as  for  contempt 
of  court. 

Penalty. 

§  27.  Any  violation  of  the  provisions  of  section  seven  of  this  act  as  to  destruction 
or  diversion  of  food  fish,  of  section  nine  as  to  licenses  required,  or  of  section  ten  as  to 
license  regulations,  or  of  section  fifteen  requiring  licenses  to  be  displayed  or  shown, 
shall  be  a  misdemeanor  punishable  by  a  fine  not  exceeding  five  hundred  dollars  or  by 
imprisonment  not  exceeding  ninety  daj^s,  or  by  both  such  fine  and  imprisonment. 

Suits  commenced  when. 

$  28.  All  prosecutions  or  suits  brought  under  this  act  shall  be  commenced  within  six 
months  from  the  time  such  offense  was  committed. 

Annual  report. 

§  29.  The  state  market  director  shall  make  and  submit  to  the  governor,  on  or  before 
the  first  day  of  December  of  each  year,  a  report  containing  a  full  and  complete  account 
of  the  transactions  and  proceedings  of  the  state  fish  exchange,  for  the  preceding  fiscal 
year,  together  with  such  facts,  suggestions  and  recommendations  as  may  be  deemed  of 
value  to  the  people  of  the  state. 

Constitutionality. 

§  30.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses 
or  phrases  be  declared  unconstitutional. 

Repealed. 

$  31.    All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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1.      Constitutionality  —  Right     of     fisliery.  tion   of   books   and   papers    of   the   defendant 

— The  act  is  not  obnoxious   to  the  constitu-  unconstitutional.  —  Paladini      v.      Superior 

tional   right  of  fishery  in  section   25,  article  Court,    178    Cal.    369,    173    Pac.    588. 

I,   of  the  constitution. — Paladini  v.   Superior  5.      Same   —    Production      of      books      and 

Court,    178   Cal.  369,   173   Pac.   588.  palters. — Since    the    passage    of    the    act    the 

3.      Same — Same. — The     state's     legislative  books  and  papers   of  licensed  fishermen  and 

power    to    alienate    what    it    owns    on    such  fish   dealers,   are   not    private,   and   an    order 

terms  as  it  chooses  to  impose  was  not  modi-  for  their  production  is  not  an  unreasonable 

fled    by    section    25,    article    I,    of    the    con-  search   and    seizure   within    the    meaning    of 

stitution. — Paladini    v.    Superior    Court,    178  section   19,   article  I,   of  the   California  con- 

Cal.    369,    173    Pac.    588.  stitution,    or    of    the    fourth    amendment    to 

3.  Same — Same.  —  Neither  section  25*^,  the  federal  constitution. — Paladini  v.  Su- 
article  IV,  authorizing  the  division  of  the  perior  Court,  178  Cal.  369,  173  Pac.  588. 
state  into  fish  and  game  districts,  for  the  6.  Same — Fixing  prices. — If  the  power 
protection  of  fish  and  game,  nor  subdivi-  given  the  state  market  director  to  fix  prices 
sion  33,  section  25,  article  IV,  of  the  con-  is  invalid,  that  fact  does  not  render  the 
stitution,  prohibiting  the  enactment  of  whole  act  unconstitutional. — Paladini  v. 
local  laws,  limits  the  sovereign  power  of  Superior  Court,  178  Cal.  369,  173  Pac.  588. 
the  state  over  fish  and  game,  or  of  the  7.  Production  of  papers  —  Order  too 
legislature  to  legislate  concerning  it. —  broad. — An  order  under  the  authority  of 
Paladini  v.  Superior  Court,  178  Cal.  369,  173  the  state  fish  exchange  act  requiring  a 
Pac.   588.  person   engaged   in   the  fish  and   other  busi- 

4.  Same — Same — The  right  may  be  taken  ness  to  produce  his  books  covering  a  cer- 
away  under  the  police  poiver — Production  tain  period  without  limiting  it  the  produc- 
of  books  and  papers. — The  right  of  fishery  tion  of  books  relating  to  the  fish  business 
is  a  privilege  and  may  be  taken  away  alone,  is  too  broad,  and  beyond  the  juris- 
under  the  police  power,  but  a  proceeding  diction  of  the  state  market  director  and  of 
to  take  away  such  right  is  not  criminal,  the  superior  court. — Paladini  v.  Superior 
so    as    to    make    an    order    for    the    produc-  Court,    178   Cal.    369,    374,    173   Pac.    588. 

STATE  PRINTER. 

See  Kerr's  Cye.  Political  Code,  §§526-540. 

STATE  PRISONS. 

See  tit.  "Prisons." 
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CONTENTS  OF  CHAPTER. 

ACT  4880.     State  Purchasing  Department  Act. 

STATE  PURCHASING  DEPARTMENT  ACT. 
ACT  4880 — An  act  to  create  a  state  purchasing  department,  to  define  the  authority, 
powers,  and  duties  thereof;  to  provide  for  the  appointment  of  and  to  define  the 
authority,  powers,  and  duties  and  to  fix  the  compensation  of  the  officers  and  employees 
thereof,  and  to  appropriate  money  for  the  support  of  said  department;  and  to  repeal 
all  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act. 

History:  Approved  May  18,  1915.  In  effect  August  8,  1915.  Stats. 
1915.  p.  508.  Amended  May  2,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  279. 

State  purchasing  department  created. 

§  1.  There  is  hereby  created,  of  and  for  the  the  state  of  California,  a  department 
to  be  known  as  the  state  purchasing  department.  Said  department  shall  be  in  charge 
of  a  state  officer  to  be  known  as  the  state  purchasing  agent.  He  shall  be  appointed  by 
the  governor  and  shall  hold  office  at  the  pleasure  of  the  governor.  He  shall  be  a  civil 
executive  officer.  He  shall  execute  to  the  people  of  the  state  a  bond  in  the  penal  sum 
of  ten  thousand  dollars  for  the  faithful  discharge  of  the  duties  of  his  office.  He  shall 
receive  a  salary  of  four  thousand  dollars  per  annum. 
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Powers  and  duties. 

§  2.  The  state  purchasing  agent  shall,  under  the  restrictions  of  this  act,  have  full 
and  sole  power  and  authority  and  it  shall  be  his  duty  upon  approval  of  the  state  board 
of  control  to  contract  for  and  purchase  or  direct  and  supervise  the  purchase  of  all 
supplies  of  whatever  nature  necessary  for  the  proper  tansaction  of  the  business  of 
each  and  every  state  department,  commission,  board,  institution,  or  official.  For  the 
purpose  of  making  such  purchases  and  contracts  the  state  purchasing  agent  shall  be 
and  is  hereby  made  the  purchasing  agent  of  and  for  each  and  every  state  department, 
commission,  board,  institution  and  official.  All  appropriations  or  funds  of  the  state 
university  or  funds  that  are  now  or  may  hereafter  be  exempted  from  the  provisions  of 
section  672  of  the  Political  Code  shall  be  exempt  from  the  operation  of  this  act,  and 
where  the  best  interests  of  the  state  demand,  any  purchase  or  contract  against  any 
other  appropriation  or  fund  may  be  exempted  from  the  jurisdiction  of  the  state  pur- 
chasing department  by  the  unanimous  vote  of  the  state  board  of  control. 

Warehouses. 

§  3.  The  state  purchasing  agent  shall  have  the  power  and  authority,  subject  to  the 
approval  of  the  state  board  of  control,  to  maintain  warehouses,  and  to  rent  or  lease, 
or  construct  the  same,  and  to  issue  such  rules  and  regulations  as  may  be  necessary  for 
the  proper  and  economical  conduct  of  the  business  of  the  state  purchasing  department. 

The  state  purchasing  agent  is  hereby  authorized  to  insure,  in  the  name  of  the  state, 
any  goods  or  merchandise  belonging  to  the  state  which  may  be  stored  in  any  warehouse 
or  storage  depot  not  under  exclusive  state"  control,  in  an  amount  sufficient  to  indemnify 
the  state  against  loss  or  damage  by  fire.  The  premium  for  such  insurance  shall  be  paid 
out  of  the  revolving  fund  created  for  the  use  of  the  state  purchasing  department  and 
the  expense  thereof  shall  be  prorated  and  added  to  the  price  of  the  goods  or  merchan- 
dise, when  shipped,  and  billed  to  the  various  institutions  and  department  of  the  state, 
to  which  the  same  are  supplied.  [Amendment  of  May  2,  1919.  In  effect  July  22,  1919, 
Stats.  1919,  p.  279.] 

Power  to  contract. 

$  4.  An  estimate  or  requisition  approved  by  the  department,  commission,  board  or 
state  official  in  control  of  the  appropriation  or  fund  against  which  such  contract  and 
purchase  is  to  be  charged,  shall  be  full  authority  for  any  contract  and  any  purchase 
made  by  the  state  purchasing  agent,  provided  such  contract  and  such  purchase  shall 
have  first  met  the  approval  of  the  state  board  of  control  before  being  made. 

Claims. 

§  5.  Every  valid  claim  on  account  of  such  contracts  and  purchases  negotiated  by  the 
state  purchasing  agent  shall  be  audited  and  paid  from  the  appropriations  or  funds 
against  which  the  contract  and  purchase  estimates  or  requisitions  were  allowed  as  pro- 
vided in  section  four  hereof  upon  the  sworn  statement  of  the  executive  officer  of  the 
department,  commission  or  board,  or  of  the  business  manager  of  the  institution  or  of 
the  state  official  for  whose  benefit  the  appropriations  or  funds  are  made  available,  to 
the  effect  that  the  services  have  been  rendered  and  the  supplies  delivered  in  accordance 
with  the  contract  and  the  law,  together  with  the  sworn  statement  of  the  state  pur- 
chasing department  as  to  the  correctness  of  the  claim.  Such  sworn  statements  after 
approval  by  the  state  board  of  control,  shall  be  full  and  sufficient  authority  for  the 
controller  to  draw  his  warrant  and  the  treasurer  to  pay  the  same  against  said  appro- 
priations or  funds.  Said  executive  officer,  business  manager  or  state  official  must  imme- 
diately upon  the  proper  rendition  of  services  or  delivery  of  supplies  or  both,  transmit 
the  invoice  or  demand  for  payment  of  the  same  together  with  his  sworn  statement  to 
the  office  of  the  state  purchasing  department.  No  such  claim  on  account  of  such  con- 
tracts and  purchases  shall  require  the  signature  of  any  officer  or  officers  other  than 
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those  mentioned  in  this  section,  any  other  act  or  regulation  to  the  contrarj'  notwith- 
standing, and  no  contrary  provision  contained  in  any  law  hereafter  enacted  shall  be 
deemed  to  contravene  the  provisions  hereof  unless  the  direction  is  accompanied  by  a 
special  provision  exempting  it  from  the  operation  of  this  section;  provided,  however, 
that  no  claim  shall  be  audited  against  or  paid  from  any  api^ropriation  or  fund  unless 
an  estimate  or  requisition  for  the  same  is  approved  in  accordance  with  section  four  of 
this  act.     [Amendment  of  May  2,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  279.] 

Assistants. 

§  6.  The  state  purchasing  agent  shall  have  the  power  to  appoint  one  deputy  state 
purchasing  agent  at  an  annual  salary  of  three  thousand  dollars,  who  shall  be  a  civil 
executive  officer,  one  state  testing  engineer  at  an  annual  salary  of  two  thousand  seven 
hundred  dollars,  and  to  appoint  and  fix  the  salaries  of  three  assistant  state  purchasing 
agents,  subject  to  the  approval  of  the  state  board  of  control.  The  state  purchasing 
agent  shall  also  have  power,  with  the  approval  of  the  state  board  of  control,  to  appoint 
and  fix  the  compensation  of  such  additional  employees  as  the  proper  and  economical 
conduct  of  the  state  purchasing  department  may  demand. 

Bond  of  assistants. 

The  deputy  and  each  subordinate  of  the  department  who  has  personal  supervision 
and  control  of  any  warehouse  or  storage  depot  wherein  merchandise  or  goods  belonging 
to  the  state  are  stored,  shall  execute  to  the  people  of  the  state  a  bond  in  the  penal  sum 
of  five  thousand  dollars,  the  premium  of  which  shall  be  paid  by  the  state  as  are  the 
premiums  upon  the  bonds  of  state  officers. 

Deputy  to  succeed  in  case  of  death,  etc. 

In  the  event  of  the  death,  resignation,  removal  from  office,  or  disqualification  of  the 
state  purchasing  agent,  the  deputy  shall  become  the  acting  state  purchasing  agent,  and 
shall  serve  as  such  until  a  state  purchasing  agent  shall  be  appointed  and  qualified 
according  to  law.  [Amendment  of  May  2,  1919.  In  effect  July  22,  1919,  Stats.  1919, 
p.  280.] 

Testing  laboratory. 

$  7.  The  state  purchasing  department  shall  maintain  a  testing  laboratory  and  the 
state  testing  engineer. shall  be  the  custodian  thereof,  and  of  all  the  apparatus  therein 
and  pertaining  thereto,  and  of  all  the  testing  apparatus  and  machinery  which  shall  be 
in  the  possession  of  any  state  department,  commission,  board,  institution,  or  official, 
and  for  which  through  the  operation  of  this  act  they  shall  have  no  use.  The  state 
testing  engineer  shall  perform  such  tests  as  may  be  required  by  any  state  department, 
commission,  board,  institution,  or  official,  and  for  any  tests  made  by  the  state  testing 
engineer  and  not  made  on  account  of  any  purchase,  lease,  rental,  or  contract  under  the 
jurisdiction  of  the  state  purchasing  agent,  a  charge  may  be  made  based  upon  the  actual 
cost  of  material  and  labor  employed,  plus  five  per  centum  for  use  of  apparatus  and 
machinery,  which  shall  be  paid  into  the  maintenance  fund  of  the  state  purchasing 
department. 

Appropriation. 

§  8.  The  sum  of  fifty  thousand  dollars  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury  not  otherwise  appropriated  to  support  the  state  purchasing  depart- 
ment for  the  sixty-seventh  and  sixty-eighth  fiscal  years. 

§  9.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

STATE  TREASURER. 

See  tit.  ''Treasurer." 
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CHAPTER  367. 
STATISTICS. 

CONTENTS  OF  CHAPTER. 

ACT  4883.     Agricultural  and  Industrial  Statistics. 

AGRICULTURAL  AND  INDUSTRIAL  STATISTICS. 
ACT  4883 — An  act  to  provide  for  the  collection,  compilation  and  publication  or  agricul- 
tural and  other  industrial  statistics  for  the  state  of  California,  and  making  an  appro- 
priation therefor. 

History:     Approved  April  25,  1911,  Stats.  1911,  p.  1108. 

Agricultural  society  to  publish  annually  agricultural  and  industrial  statistics. 

§  1.  The  board  of  directors  of  the  state  agricultural  society  are  authorized,  and  it  is 
hereby  made  their  duty,  to  collect,  compile  and  publish  annually,  on  or  before  the  31st 
day  of  January  in  each  year,  statistics  showing  the  yield  of  agricultural  and  other  farm 
and  industrial  products  of  the  state  of  California  for  each  preceding  year,  and  shall, 
as  nearly  as  may  be  practicable,  ascertain  and  publish  each  year  the  number  of  acres 
of  land  within  the  state  that  are  under  irrigation,  and  the  number,  location  and  extent 
of  any  new  irrigation  enterprises,  exclusive  of  individual  pumping  plants,  that  may  have 
been  started  within  the  state  during  the  preceding  year. 

Appropriation. 

$  2.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  the  sum  of  five  thou- 
sand ($5,000)  dollars  per  annum  is  hereby  appropriated  out  of  any  money  in  the  state 
treasury  not  otherwise  appropriated,  and  the  controller  is  hereby  authorized  to  draw 
his  warrant  from  time  to  time  up  to  the  amount  of  said  appropriation  in  favor  of  the 
board  of  directors  of  the  state  agricultural  society,  and  the  state  treasurer  is  hereby 
authorized  and  directed  to  pay  the  same. 

STATUTE  OF  LIMITATIONS. 

See  Kerr 's  Cyc.  Code  Civil  Procedure,  $  348, 
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STATUTES. 

CONTENTS  OF  CHAPTER. 

ACT  4894.     Omnibus  Eepeal  Act. 

OMNIBUS  REPEAL  ACT. 
ACT  4894 — An  act  to  abolish  all  laws  now  in  force  in  this  state,  except  such  as  have 
been  passed  by  the  present  session  of  the  legislature. 

History:     Passed  April  22,  1850,  Stats.  1850,  p.  342. 

1.     liSTTS  In  force  April  23,  1850.  not   for-  2.     Contracts   before   April  22,   1850 — Got- 

eign  laws. — Laws  in  force  in   this  state  un-  erned  by  rules   of  civil   law. — All    contracts 

repealed    prior    to    April    22,    1850,    are    not  made    here    before    the    22nd    of   April,    1850, 

foreign    laws    requiring    to    be    proved,    and  must   have   their   effect  and  construction   by 

the  court  is   bound   to   take  judicial   notice  the  rules  of  the  civil  law. — Fowler  v.  Smith, 

of  them. — Wells  v.  Stout,   9  Cal.   475.  2  Cal.   568. 

STEAMBOATS. 

See  Kerr's  Cyc.  Political  Code,  ^  2374-2377. 
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CHAPTER  369. 
STEAM  BOILERS.        "^ 

CONTENTS  OF  CHAPTER. 

ACT  4903.     Steam  Boiler  Inspection  Act. 

STEAM  BOILER  INSPECTION  ACT. 
ACT  4903 — An  act  to  provide  for  the  periodical  inspection  of  steam  boilers,  with  cer- 
tain exceptions,  operated  in  this  state;  requiring  a  permit,  to  be  issued  by  the  indus- 
trial accident  commission,  for  the  operation  of  such  boilers;  making  it  a  misdemeanor 
to  operate  such  boilers  without  such  permit;  and  allowing  an  injunction  against  such 
operation  without  such  permit  where  dangerous  to  the  life  or  safety  of  employees; 
providing  for  a  hearing  before  the  industrial  accident  commission  prior  to  refusal 
of  a  permit;  providing  for  the  determination  of  competency  of  inspectors  making 
such  inspections  and  requiring  reports  of  inspections;  and  prescribing  maximum  fees 
for  such  inspections. 

History:      Approved   May  9,   1917.     In   effect  July  27,   1917.     Stats. 
1917,  p.   297. 

Permit  required  to  operate  steam  boiler.  Violation.  Injunction  restraining  operation. 
§  1.  No  steam  boiler,  unless  exempted  in  the  following  section,  shall  be  operatec? 
in  the  state  of  California  unless  there  shall  have  been  issued  for  the  operation  of  such 
boiler  a  permit,  as  hereinafter  provided,  and  unless  such  permit  shall  remain  in  full 
force  and  effect.  Such  permit  must  be  posted  under  glass  in  a  conspicuous  place  on  or 
near  the  boiler  covered  by  it.  The  violation  of  this  section  by  any  person  owning  or 
having  the  custody,  management  or  operation  of  such  boiler  without  such  permit  shall 
be  a  misdemeanor  and  the  operation  of  such  boiler  without  such  permit  shall  constitute 
a  separate  offense  for  each  day  that  it  shall  be  so  operated;  provided,  that  no  prosecu- 
tion shall  be  maintained  where  the  issuance  or  renewal  of  such  permit  shall  have  been 
requested  and  shall  remain  unacted  upon.  If  the  operation  of  such  boiler  without  such 
permit  shall  constitute  a  serious  menace  to  the  lives  or  safety  of  persons  employed  about 
it,  the  industrial  accident  commission,  a  commissioner  or  any  safety  inspector  thereof, 
or  any  person  affected  thereby,  may  apply  to  the  superior  court  of  the  county  in  which 
such  boiler  is  situated  for  an  injunction  restraining  the  operation  of  said  boiler  until 
such  condition  shall  be  corrected  or  such  permit  secured.  The  certification  of  the  indus- 
trial accident  commission  that  no  permit  exists  for  the  operation  of  such  boiler,  and  the 
affidavit  of  any  such  inspector  that  its  operation  constitutes  a  menace  to  the  life  or 
safety  of  any  person  or  persons  employed  about  it,  shall  be  sufficient  proof  to  warrant 
the  immediate  granting  of  a  temporary  restraining  order. 

Boilers  exempt. 

§  2.     The  following  boilers  are  exempt  from  the  provisions  of  this  act : 

(1)  Boilers  under  the  jurisdiction  or  inspection  of  the  United  States  government, 
and  all  other  boilers  operated  by  employers  not  subject  to  the  workmen's  compensation, 
insurance  and  safety  act  of  1917,  and  acts  amendatory  thereof. 

(2)  Boilers  of  twelve  horsepower  or  less,  on  which  the  pressure  does  not  exceed 
fifteen  pounds  per  square  inch. 

Inspection  of  steam  boilers.    Hearing.    Temporary  permits. 

(3)  Automobile  boilers  and  boilers  on  road  motor  vehicles. 

§  3.  The  industrial  accident  commission  shall  cause  to  be  inspected,  internally  and 
externally,  not  less  frequently  than  once  in  each  year,  every  steam  boiler  subject  to  the 
provisions  of  this  act.     If  such  boiler  be  found  upon  such  inspection  to  be  in  a  safe 
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condition  for  operation,  a  permit  shall  be  issued  by  the  commission  for  its  operation 
for  not  longer  than  one  year,  which  shall  be  the  permit  referred  to  in  section  one  of  this 
act.  If  any  such  inspection  shall  show  such  boiler  to  be  in  an  unsafe  or  dangerous 
condition,  the  commission,  or  a  commissioner,  may  issue  a  preliminary  order  requiring 
such  repairs  or  alterations  to  be  made  to  such  boiler  as  may  be  necessary  to  render  it 
safe,  and  may  order  the  use  of  such  boiler  discontinued  until  such  repairs  or  altera- 
tions are  made  or  such  dangerous  or  unsafe  conditions  are  remedied.  Unless  such 
preliminary  order  be  complied  with,  a  hearing  before  the  commission,  a  commissioner 
or  referee  of  such  commission,  shall  be  allowed,  upon  request,  at  which  the  owner,  oper- 
ator or  other  person  in  charge  of  said  boiler  shall  have  apportunity  to  appear  and  show 
cause  why  he  should  not  comply  with  said  order.  If  it  shall  thereafter  appear  to  the 
commission  that  such  boiler  is  unsafe  and  that  the  requirements  contained  in  said 
preliminary  order  should  be  complied  with,  or  that  other  things  should  be  done  to  make 
said  boiler  safe,  the  commission  may  order  or  confirm  the  withholding  of  the  permit 
to  operate  said  boiler,  and  may  make  such  requirements  as  it  deems  proper  for  the 
repair  or  alteration  of  said  boiler,  or  the  correction  of  such  dangerous  and  unsafe  con- 
ditions. Such  order  may  thereafter  be  reheard  by  the  commission,  or  reviewed  by 
the  courts,  in  the  manner  specified  by  the  workmen's  compensation,  insurance  and 
safety  act  of  1917  for  safety  orders,  and  not  otherwise.  It  may  also,  in  its  discretion, 
issue  and  renew  temporary  permits  for  not  to  exceed  thirty  days  each,  pending  the 
making  of  replacements  or  repairs.  Nothing  contained  in  this  act  shall  be  construed 
to  limit  the  authority  of  the  commission  to  prescribe  or  enforce  general  or  special 
safety  orders. 

Who  may  inspect.     Certificate  of  competency. 

§  4.  The  commission  may  cause  the  inspection  herein  provided  for  to  be  made  either 
by  its  safety  inspectors  or  by  any  qualified  boiler  inspector  employed  by  any  county, 
city  and  county,  city,  or  insurance  company,  or  by  any  boiler  inspector  employed  by 
any  person  or  corporation  for  the  purpose  of  testing  his  own  boilers  only;  provided, 
that  such  persons  making  inspections  other  than  such  safety  inspectors  shall  first 
secure  from  the  said  industrial  accident  commission  a  certificate  of  competency  to  make 
such  inspections.  The  industrial  accident  commission  is  hereby  vested  with  full  power 
and  authority  to  determine  the  competency  of  any  applicants  for  such  certificate, 
either  by  examination  or  by  other  satisfactory  proof  of  qualifications.  The  commis- 
sion may  rescind  at  any  time,  upon  good  cause  being  shown  therefor,  any  certificate 
of  competency  issued  by  it  to  a  boiler  inspector,  or  may  at  anj'  time,  upon  good  cause 
being  shown  therefor,  and  after  notice  and  an  opportunity  to  be  heard,  revoke  any 
oermit  to  operate  such  steam  boiler. 

Tees. 

^  5.  The  industrial  accident  commission  shall  fix  and  collect  fees  for  the  inspection 
of  steam  boilers  covered  by  this  act,  not  exceeding  two  dollars  and  fifty  cents  for  each 
external  inspection  and  seven  dollars  and  fifty  cents  for  each  internal  inspection  per 
annum.  Such  fees  must  be  paid  before  the  issuance  of  any  permit  to  operate  the  said 
boiler.  No  fee  shall  be  charged  by  the  industrial  accident  commission  where  an  inspec- 
tion, as  herein  provided,  has  been  made  by  an  inspector  holding  a  certificate  of  com- 
petency from  said  commission  and  employed  by  any  county,  city  and  county,  city, 
insurance  company,  or  by  any  person  or  corporation  for  the  purpose  of  testing  his  own 
boilers  only.  All  fees  collected  by  the  commission  under  this  act  shall  be  paid  into  the 
accident  prevention  fund. 
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Report  of  inspection. 

§  6.  Every  inspector  so  certified  shall  forward  to  the  commission  on  the  forms  pro- 
vided bj'  it,  within  twenty-one  days  after  such  inspection  is  made,  a  report  of  such 
inspection,  in  default  of  which  the  certificate  of  competency  may  be  canceled. 

ST.  HELENA. 

See  Act  3094,  note. 
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ACT  4910.     Freeholders'  Charter. 

FREEHOLDERS'  CHARTER. 

ACT  4910 — Freeholders'  charter  of  the  city  of  Stockton. 

History:  Voted  for  and  ratified  at  a  special  municipal  election  Octo- 
ber 17,  1911;  filed  with  the  secretary  of  state  December  20,  1911,  Stats. 
1911  (ex.  sess.),  p.  254.  Originally  incorporated  April  21,  1852,  Stats 
1852,  p.  211;  amended  April  2,  1853,  Stats.  1853,  p.  74.  This  act  was 
repealed  and  the  city  reincorporated  March  31,  1857,  Stats.  1857, 
p.  133.  This  act  was  amended  (1)  April  11,  1857,  Stats.  1857,  p.  197-' 
(2)  March  7,  1859,  Stats.  1859,  p.  72.  Both  this  act  and  the  original  act 
of  1852  were  repealed  and  the  city  reincorporated  by  the  act  of  April  21, 
1862,  Stats.  1862,  p.  314.  This  act  was  amended  (1)  March  31,  1866,  Stats 
1865-66,  p.  598;  (2)  January  26,  1870,  Stats.  1869-70,  p.  24.  This  act  was 
repealed  and  the  city  reincorporated  April  2,  1870,  Stats.  1869-70,  p. 
587.  This  act  was  repealed  and  the  city  reincorporated  by  the  act  of 
March  27,  1872,  Stats.  1871-72,  p.  595.  This  latter  act  was  amended 
(1)  February  28,  1874,  Stats.  1873-74,  p.  193;  (2)  March  18,  1874, 
Stats.  1873-74,  p.  439;  (3)  March  28,  1876,  Stats.  1875-76,  p.  523;  (4) 
March  12,  1878,  Stats.  1877-78,  p.  220.  The  act  of  1872  was  superseded 
by  incorporation  under  the  general  law,  and  this  incorporation  was  in 
turn  superseded  by  the  adoption  of  a  freeholders'  charter  Novem- 
ber 20,  1888;  resolution  of  approval  adopted  March  2,  1889,  Stats. 
1889,  p.  577.  This  charter  was  amended  May  19,  1903;  adopted  Febru- 
ary 2,  1905,  Stats.  1905,  p.  832;  and  was  superseded  by  the  present 
charter. 

1.  Date    charter    went    into    eflfeet. — The  4.      Same — Electric    Iig:Iit    and    power    eor- 

charter   of   the   city   of  Stockton,   except   for  porations. — The    express    powers    contained 

the   purpose   of   nomination    and   election    of  in    subdivisions    28    and   34    of    section    30    of 

officers,    and    taxation    and    assessment,    did  the    cliarter     of    18S9,     have     the     effect     of 

not    go    into    effect    until    after    the    public  limiting-    the    power    of    the    city    to    grant 

utilities  act. — Oro  Electric  Corp.  v.  Railroad  franchises   to   electric   light   and   power   cor- 

Commission,  169  Cal.   466,  147  Pac.   118.  porations    which    miglit    otherwise    be    in- 

2.  Powers  over  public  utilities. — The  city  ferred  from  the  general  grant  of  power  to 
of  Stockton  had  no  power  under  the  char-  control  streets  and  make  police  and  sani- 
ter  of  1889  and  prior  to  the  effective  date  tary  regulations. — Oro  Electric  Corp.  v. 
of  the  public  utilities  act,  to  grant  a  fran-  Railroad  Commission,  169  Cal.  466,  147  Pac. 
chise    which    would    authorize    an     electric  118. 

light  and  power  company   to   engage   in  the  5.      Same  —  Same.  —  The     conclusion     that 

business     of     furnishing     light     and     power  there    was    no    intention,    by    the    charter    of 

therein. — Oro     Electric     Corp.     v.     Railroad  1889,   and   the   1905   amendments,    to   vest   in 

Commission,  169  Cal.  466,  147  Pac.  118.  the   city    the    power    to    grant    franchises    to 

3.  Same — Streets. — The  charter  of  1889  furnish  electric  lights  to  the  inhabitants, 
went  no  further  than  to  assert  the  city's  is  aided  by  a  consideration  of  section  19, 
control  over  the  streets,  its  power  to  regu-  article  XI,  of  the  constitution,  by  which 
late  the  laying  of  wires  and  erecting  lights  such  companies  were  given  the  privilege 
therein  and  thereupon,  to  provide  for  of  using  the  public  streets  of  such  cities  as 
lighting  such  streets  and  to  fix  the  rates  had  no  public  light  or  waterworks  for  the 
thereof. — Oro  Electric  Corp.  v.  Railroad  purpose  of  supplying  the  inhabitants  with 
Commission,    169    Cal.    466,    147    Pac.    118.  light     and     water. — Oro     Electric     Corp.     v. 
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Railroad  Commission,   169  Cal.   466,   147  Pac.  reg-ulating    the    plumbing    and    drainage    of 

llg  building-s. — In     re     Prentice,     24     Cal.     App. 

6.  Same — Licensing  master  plumbers. —  345,  141  Pac.  220. 
The  charter  empowers  the  city  to  exact  a  7.  Same — Same — Not  controlled  by  gen- 
license  from  master  plumbers  as  a  condi-  eral  law.— The  imposition  of  a  license  tax 
tion  of  their  right  to  engage  in  the  plumb-  for  plumbers  is  a  "municipal  affair,"  and 
ing  business,  and  an  ordinance  exacting  the  charter  of  Stockton  is  uncontrolled  by 
such  a  license  is  not  in  conflict  with  the  general  law  with  respect  thereto.— In  re 
acts  of  1885  (Stats.  1885.  p.  12)  and  1887  Prentice,  24  Cal.  App.  345,  141  Pac,  220. 
(Stats.    1887,   p.   58),   granting   the   power   of 


STOCKTON  SLOUGH. 

See  Kerr's  Cyc.  Political  Code,  §  2349. 
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STORM  WATER  DISTRICTS. 
Reference:    See  tits.  "Levee  Districts";  "Protection  Districts." 

CONTENTS  OF  CHAPTER. 

ACT  4925.     "Storm  Water  District  Act  of  1909." 

4926.     CoACHELLA  Valley  Storm  Water  District — Validation  Act. 

STORM  WATER  DISTRICTS. 
ACT  4925 — An  act  to  provide  for  the  formation,  organization  and  government  of  storm 
water  districts,  for  the  purpose  of  protecting  the  land  therein  from  damage  from 
storm  water  and  from  the  waters  of  any  innavigable  stream,  watercourse,  canyon  or 
wash,  for  the  construction  of  the  necessary  works  of  protection  by  said  district,  and 
for  the  levying  of  taxes  and  assessments  to  pay  for  the  cost  of  constructing,  repair- 
ing and  maintaining  such  improvements. 

History:  Approved  March  13,  1909,  Stats.  1909,  p.  339.  Amended 
June  6,  1913,  in  effect  August  10,  1913,  Stats,  1913,  p.  504;  May  4, 
1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  214;  May  10,  1919,  in  effect 
July  22,  1919,  Stats.  1919,  p.  525. 

Formation  of  storm  water  districts.     Petition.     Resolution  of  intention.     Hearing. 
Notice. 

§  1.  Storm  water  districts  may  be  formed  under  the  provisions  of  this  act  for  the 
purpose  of  protecting  the  lands  in  such  district  from  damage  by  storm  water,  dams, 
ditches,  dikes  and  other  structures,  and  by  spreading,  conserving,  storing,  retaining  or 
causing  to  percolate  into  the  soil  any  or  all  waters  of  any  innavigable  stream,  water- 
course, canyon  or  wash.  Said  storm  water  districts  may  include  within  their  exterior 
boundaries  land  which  lies  witliin  incorporated  territory  with  land  which  lies  in  unin- 
corporated territory,  or  said  districts  may  be  formed  from  land  lying  wholly  within  or 
wholly  without  incorporated  territory.  When  twenty-five  per  cent  or  more  owners  of 
land  whose  names  appear  as  such  upon  the  last  assessment  roll  in  any  district  of  land 
which  lies  in  one  body  and  is  liable  to  damage  from  storm  water  or  from  the  waters 
of  any  innavigable  stream,  watercourse,  canyon  or  wash,  shall  present  a  petition  to  the 
board  of  supervisors  of  the  county  in  which  said  land  lies,  or  if  the  same  lies  in  more 
than  one  county,  then  to  the  board  of  supervisors  of  the  county  in  which  the  greater 
area  of  such  land  lies,  setting  forth  the  exterior  boundaries  of  said  district  and  asking 
that  the  district  so  described  be  formed  into  a  storm  water  district  under  the  jDrovisions 
of  this  act.  The  said  board  of  supervisors  shall  pass  a  resolution  declaring  their  inten- 
tion to  form  or  organize  said  portion  of  said  county  or  counties  into  a  storm  water 
district  for  the  purpose  of  protecting  the  land  therein  from  damage  from  storm  water 
and  from  the  waters  of  any  innavigable  stream,  canyon  or  wash,  and  describing  the 
exterior  boundaries  of  the  district.     Said  resolution  shall  fix  a  time  and  place  for  the 
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hearing  of  the  matter  not  less  than  thirty  days  after  the  passage  thereof,  and  direct 
the  clerk  of  said  board  to  publish  the  notice  of  the  intention  of  the  board  of  super- 
visors to  form  such  storm  water  district  and  of  the  time  and  place  fixed  for  the  hear- 
ing, and  shall  designate  some  newspaper  of  general  circulation  published  and  circulated 
in  said  proposed  storm  water  district,  or  if  there  is  no  newspaper  so  jjublished  and 
cii'culated,  then  some  newspaper  of  general  circulation  published  and  circulated  in  each 
county  in  which  any  part  of  said  proposed  district  is  situated  in  which  said  notice  is  to 
be  published.  [Amendment  of  May  10,  1919.  In  efCect  July  22,  1919,  Stats.  1919, 
p.  525.] 

This  section  was  also  amended  June  6,  1913,  Stats.  1913,  p.  504;  May  4,  1917,  Stats. 
1917,  p.  215. 

Publication  of  notice.    Notice  to  owners. 

$  2.  Thereupon  said  clerk  shall  cause  to  be  published  in  the  newspaper  or  news- 
papers so  designated,  for  a  period  of  twenty  days  before  the  date  fixed  for  the  hearing, 
a  notice,  which  shall  be  headed  "Notice  of  intention  of  the  board  of  supervisors  to  form 
a  storm  water  district."  Said  notice  shall  set  forth  the  fact  of  the  passage  of  such 
resolution  with  the  date  thereof,  the  boundaries  of  the  proposed  district,  and  the  time 
and  place  for  the  hearing,  and  shall  state  that  it  is  proposed  to  assess  all  property 
embraced  in  said  proposed  storm  water  district,  for  the  purpose  of  paying  the  dam- 
ages, costs  and  expenses  of  constructing  and  repairing  such  dikes,  levees,  ditches, 
canals,  reservoirs,  shafts  and  other  improvements  as  may  be  necessary  to  protect  the 
land  in  said  district  from  damage  from  storm  water  and  from  waters  of  any  innav- 
igable stream,  canyon  or  wash,  or  to  spread,  conserve,  store,  retain  or  cause  to  percolate 
into  the  soil  within  such  district  any  or  all  of  such  waters,  and  the  necessary  expense 
of  maintaining  said  district,  and  shall  refer  to  the  resolution  for  further  particulars. 
The  assessor  shall  certify  to  the  clerk  the  name  of  each  owner  of  land  in  the  proposed 
district  whose  name  appears  as  such  on  the  last  assessment  roll  of  the  county  or  coun- 
ties in  which  said  proposed  district  lies,  and  said  clerk  shall  forthwith  send  a  copy 
of  said  notice  by  registered  mail,  postage  prepaid,  to  each  owner  so  certified,  addressed 
to  such  owner  at  his  address  given  on  said  assessment  roll  or,  if  no  address  is  given, 
then  at  his  last  known  address,  or  if  it  be  not  known,  then  at  the  county  seat  of  the 
county  in  which  his  land  lies.  Said  clerk  shall  make  and  file  in  his  ofiice  an  affidavit 
of  such  mailing,  showing  the  names  and  addresses  of  the  persons  to  whom  such  notices 
were  sent,  which  shall  be  prima  facie  evidence  that  such  notices  were  mailed  as  herein 
required.    [Amendment  of  May  4,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  216.] 

This  section  was  also  amended  June  6,  1913,  Stats.  1913,  p.  505. 

Objections. 

$  3.  Any  person  interested  objecting  to  the  formation  of  such  proposed  district,  or 
to  the  extent  thereof,  may,  at  or  before  the  time  fixed  for  the  hearing  of  the  matter, 
file  a  written  objection  thereto,  with  the  clerk  of  said  board  of  supervisors,  who  shall 
indorse  thereon  the  date  of  its  reception  by  him,  and  shall  at  the  time  fixed  for  the 
hearing,  place  all  such  objections  filed  with  him  before  said  board  of  supervisors. 
[Amendment  of  May  4,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  216.] 

Hearing.    Declaration  of  supervisors. 

§  4.  At  the  time  fixed  for  the  hearing,  or  to  which  the  hearing  may  be  adjourned, 
the  board  of  supervisors  shall  hear  the  objections  filed,  if  any,  and  pass  upon  the  same. 
Said  board  may,  in  its  discretion,  sustain  any  or  all  of  the  objections  filed,  and  may 
change  or  alter  the  boundaries  of  such  proposed  district  to  conform  to  the  needs  of 
the  district,  except  that  they  shall  not  include  therein  any  territory  not  included  in 
the  boundaries  mentioned  in  the  petition,  and  may,  in  their  discretion,  declare  such 
storm  water  district  formed  with  the  boundaries  designated  by  them,  and  shall  desig- 
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nate  such  district  by  name  as  the storm  water  district 

of  county  (or  counties) ;  provided,  that  no  such  district  shall 

De  formed  wherein  a  majority  of  the  owners  of  property  in  said  district,  according  to 
the  last  previous  assessment  roll,  object.  Said  storm  water  district  may  be  organized 
and  incorporated  and  managed  as  herein  expressly  provided,  and  may  exercise  the 
powers  herein  expressly  granted  or  necessarily  implied.  The  county  clerk  shall  imme- 
diately cause  to  be  filed  with  the  secretary  of  state  a  certified  copy  of  such  order  of 
the  board  of  supervisors,  and  from  and  after  the  date  of  the  filing  of  such  certified 
copy,  the  district  named  therein  shall  be  deemed  incorporated  as  a  storm  water  dis- 
trict with  all  the  rights,  privileges  and  powers  set  forth  in  this  act,  and  necessarily 
incident  thereto.  [Amendment  of  May  10,  1919.  In  effect  July  22,  1919,  Stats.  1919, 
p.  526.] 

This  section  was  also  amended  May  4,  1917,  Stats.   1917,  p.   216. 

Control  of  district. 

§  5.  Each  storm  water  district  shall  be  under  the  control  of  three  trustees,  to  be 
elected  as  hereinafter  provided,  who  shall  constitute  the  governing  board  thereof. 
Each  trustee  shall  be  a  freeholder  of  the  district  and  shall  have  resided  therein  at 
least  one  year  next  preceding  his  election;  provided,  however,  that  when  unincor^^o- 
rated  territory  is  included  with  incorporated  territory  in  said  district,  at  least  one  of 
said  trustees  shall  be  an  eligible  freeholder  of  the  unincorporated  territory,  if  such 
there  be  residing  in  said  district,  and  shall  give  bond  in  such  sum  as  the  board  of 
supervisors  who  formed  the  district  shall  fix,  which  bond  shall  be  approved  by  a 
superior  judge  of  said  county  and  filed  with  the  county  clerk  thereof.  Said  trustees, 
except  those  first  elected,  shall  take  office  on  the  first  day  of  July  next  succeeding  their 
election,  and  shall  hold  office  for  the  term  of  two  years  and  until  their  successors  are 
elected  and  qualified.  [Amendment  of  May  10,  1919.  In  effect  July  22,  1919,  Stats. 
1919,  p.  526.] 

Election  of  trustees.    Conduct  of  election.    Organization  of  board  of  trustees. 

$  6.  Upon  the  formation  of  such  storm-water  district  the  said  board  of  supervisors 
must  call  an  election  therein  for  the  election  of  three  trustees  of  such  district.  Notice 
of  said  election  stating  the  time,  place  or  places  and  purpose  thereof,  and  the  names  of 
the  election  officers  shall  be  given  by  the  board  by  publication  in  some  newspaper  of 
general  circulation,  designated  by  the  board  and  published  in  their  county,  for  two 
weeks  before  said  election.  Such  election  shall,  except  as  herein  otherwise  provided,  be 
held  in  conformity  to  the  law  for  holding  special  elections,  as  to  matters  provided  for 
thereby,  and  as  to  other  matters  in  conformity  to  the  general  election  law,  so  far  as 
applicable;  but  no  sample  ballot  shall  be  sent  out.  The  election  board  shall  count  the 
votes  as  soon  as  the  polls  are  closed,  and  forward  the  returns  of  the  election  to  said 
board  of  supervisors.  Said  board  of  supervisors  at  their  next  regular  meeting  there- 
after shall  canvass  said  returns,  and  issue  certificates  of  election  to  the  persons  elected. 
The  board  of  trustees  so  elected  shall  meet  and  organize  on  the  next  Monday  after  their 
certificates  of  election  are  issued  to  them,  and  shall  hold  office  until  the  first  day  of 
July  next  succeeding  the  first  regular  election  of  trustees  hereinafter  provided  for 
after  the  formation  of  said  district,  and  until  their  successors  are  elected  and  qualified. 
On  the  first  Friday  of  June  of  each  even-numbered  year  there  shall  be  held  an  election 
in  said  storm-water  district  for  the  purpose  of  electing  three  trustees  of  said  district. 
Such  regular  election  must  be  called  by  the  board  of  trustees  of  such  district  in  the 
manner  herein  provided  for  calling  the  first  election,  and  the  election  shall  be  held  in 
the  same  manner  as  the  said  first  election,  and  certificates  of  election  shall  be  issued 
by  the  trustees. 
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Trustees,  compensation.     Meetings,  etc. 

§  7.  The  trustees  shall  receive  no  compensation  for  their  services.  They  shall  ekct 
one  of  their  own  number  president.  They  shall  aj^point  a  clerk,  who  shall  hold  office  at 
their  ])leasure,  and  receive  such  compensation  as  they  may  fix.  They  must  establish 
and  keep  an  office  in  or  near  the  district  for  the  transaction  of  the  business  thereof,  a't 
which  all  books,  records,  and  papers  of  the  district  must  be  kept  and  be  open  to  public 
inspection  at  all  reasonable  times.  They  shall  hold  regular  meetings  at  such  office,  at 
such  times  as  thej^  shall  by  order  prescribe.  Special  meetings  may  be  held  on  written 
order  of  any  two  trustees  and  two  days  written  notice  to  anj^  trustee  not  joining  in  the 
order.  The  order  must  specify  the  business  for  which  the  special  meeting  is  called  and 
no  other  business  shall  be  transacted  thereat. 

Powers  of  districts.    Contracts.    Emergency  work. 

li^  8.  Each  storm-water  district  shall  have  power  to  sue  and  be  sued.  The  trustees 
thereof  shall  have  power  in  the  name  and  in  behalf  of  the  district  to  purchase,  receive 
by  donation,  or  acquire  by  condemnation  any  rights  of  way  or  other  real  or  personal 
property  necessary  to  carry  out  the  purposes  for  which  the  district  was  formed,  and  for 
that  purpose  all  the  provisions  of  the  Code  of  Civil  Procedure  relating  to  eminent 
domain  are  hereby  made  applicable  to  proceedings  by  such  district  to  condemn  prop- 
erty. The  said  board  of  trustees  shall  also  have  power  to  employ  such  engineers, 
sui'veyors  and  others  as  may  be  necessary  to  survey,  plan,  or  locate,  or  supervise  the 
construction  or  repair  of,  the  improvements  necessary  to  carry  out  the  purposes  for 
which  the  district  was  formed;  to  construct,  maintain  and  keep  in  repair  any  and  all 
improvements,  requisite  or  necessary  to  carry  out  the  purposes  of  the  district;  and  to  do 
any  and  all  other  acts  and  things  necessary  or  required  for  the  protection  of  the  lands 
in  said  district  from  damage  from  storm  waters  and  from  waters  of  any  innavigable 
stream,  watercourse,  canyon  or  wash;  or  for  the  spreading,  conserving,  storing,  retain- 
ing or  causing  to  percolate  into  the  soil  within  such  district  any  or  all  of  such  waters; 
and  to  employ  the  services  of  any  person,  legal  or  otherwise,  which  in  the  judgment  of 
said  board  of  trustees  may  be  necessary  to  carry  out  said  purposes.  All  work  of  con- 
struction, repair,  or  maintenance,  the  cost  whereof  exceeds  $500.00,  shall  be  done  by 
contract;  and  all  contracts  shall  be  let  by  the  board  to  the  lowest  responsible  bidder, 
who  will  give  bond  for  the  faithful  performance  thereof  satisfactory  to  the  board,  after 
advertisement  for  bids  published  by  their  clerk  for  not  less  than  ten  days  in  some 
newspaper  of  general  circulation,  designated  by  the  board  and  published  in  the  county 
in  which  the  district  or  some  part  thereof  is  situated,  specifying  the  time  and  place  for 
the  opening  of  bids,  and  the  particular  work  to  be  bid  for;  provided,  however,  that  the 
board  may  reject  all  bids  and  re-advertised,  and  may  by  unanimous  action  in  cases  of 
great  emergency,  the  nature  of  which  shall  be  entered  on  their  minutes,  proceed  at 
once  to  replace  or  repair  any  of  the  works  or  improvements  of  the  district  without 
advertisement.  [Amendment  approved  June  6,  1913,  Stats.  1913,  p.  505.  In  affect 
August  10,  1913.] 

Improvements,  survey  for  determining  what. 

§  9.  As  soon  as  said  district  is  organized,  the  board  of  trustees  thereof  shall  cause 
a  survey  to  be  made  to  determine  what  improvements  shall  be  made  to  carry  out  the 
purposes  of  the  district,  and  shall  also  cause  a  map  of  such  survey,  and  plans  and 
specifications  showing  such  improvements  in  detail,  to  be  prepared,  and  they  shall  adopt 
such  map,  i^lans  and  specifications,  and  thereafter  all  such  imj^rovements  shall  be  made 
in  accordance  with  the  map,  plans  and  specifications  so  adopted;  provided,  that  at  any 
time  after  the  adoption  of  said  map,  plans  and  specifications,  and  before  the  commis- 
sioner's report  of  assessment  of  benefits  and  award  of  damages  has  been  finally  adopted 
and  confirmed  by  the  board  of  trustees,  said  board  may  rescind  their  action  in  adoiiting 
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said  map,  plans  and  specifications,  and  may  modify  the  same  or  adopt  others  in  place 
thereof. 

Commissioners,  appointment  and  duties  of.     Compensation. 

§  10.  After  adopting  said  map,  plans  and  specifications,  the  board  of  trustees  shall 
appoint  three  commissioners,  one  of  whom  shall  be  a  civil  engineer,  to  assess  benefits 
and  damages  and  to  estimate  the  total  cost  of  making  the  proposed  improvements,  which 
estimate  shall  include  all  expenses  of  every  kind  incurred  or  to  be  incurred,  either 
directly  or  indirectly,  in  carry  out  said  improvements.  Before  entering  upon  the 
discharge  of  their  duties,  the  commissioners  shall  each  take  and  subscribe  an  oath  to 
perform  the  duties  of  such  commission  to  the  best  of  their  ability,  and  shall  each  file 
with  the  clerk  of  said  trustees  a  bond  to  the  state  of  California  in  the  penal  sum  of  one 
thousand  dollars,  to  faithfully  perform  the  duties  of  the  office  of  said  commissioner, 
which  bond  must  be  approved  by  said  board  of  trustees.  The  board  of  trustees  may  at 
any  time  remove  any  or  all  of  said  commissioners  for  cause  upon  reasonable  notice  and 
hearing,  and  may  fill  any  vacancies  occurring  among  them  from  any  cause.  Said  com- 
missioners shall  receive  for  their  services  such  compensation  as  the  trustees  may 
determine  from  time  to  time,  provided  that  such  compensation  shall  not  exceed  ten  dol- 
lars per  day  for  such  civil  engineer,  nor  five  dollars  per  day  for  the  other  commis- 
sioners, nor  continue  for  more  than  three  months  unless  the  board  of  trustees  shall 
extend  the  time.  The  compensation  of  the  commissioners  shall  be  considered  as  an 
expense  of  the  improvements,  and  shall  be  chargeable  and  payable  as  other  expenses 
thereof. 

Assessm.ents  of  costs. 

§  11.  Said  commissioners  shall  proceed  to  view  the  land  embraced  within  the  bound- 
aries of  said  storm-water  district  and  the  improvements  to  be  made,  and  may  examine 
witnesses  under  oath,  to  be  administered  by  any  one  of  them.  Having  viewed  the  land 
to  be  taken  and  the  improvements  to  be  made,  and  considered  the  testimony  presented, 
they  shall  proceed  with  all  diligence  to  determine  the  value  of  the  land  to  be  taken  for 
rights  of  way  or  construction  of  improvements,  and  the  damage  to  property  affected 
thereby,  and  also  to  estimate  the  cost  of  constructing  the  proposed  improvements  and 
the  expenses  incident  thereto,  and  having  determined  the  same,  shall  proceed  to  assess 
the  said  value  of  land  taken,  damage  to  property  affected  and  cost  and  expenses  of  the 
proposed  improvements  to  the  county  or  counties  and  upon  the  lands  embraced  within 
the  exterior  boundaries  of  said  storm-water  district.  Said  assessment  shall  be  made  in 
the  following  manner.  The  board  of  supervisors  of  each  county  in  which  any  part  of 
the  district  is  situated,  may,  if  they  consider  that  the  proposed  improvements  will  be  of 
benefit  to  the  county  roads,  by  order  entered  upon  their  minutes,  provide  that  such 
county  shall  pay  a  portion  of  the  total  cost  of  the  improvements,  such  payment  to  be 
made  out  of  the  road  fund  of  the  district  where  the  improvements  are  to  be  made,  or 
out  of  the  general  road  fund,  as  the  board  of  supervisors  may  determine.  The  total 
amount  to  be  paid  by  all  counties  contributing  shall  not  exceed  one-half  of  the  total 
cost  of  the  improvements.  The  commissioners  shall  assess  to  the  county  or  counties 
aforesaid  such  part  of  the  total  cost  of  the  improvement  as  the  board  of  supervisors 
thereof  have  agreed  to  pay  as  aforesaid,  and  the  remainder  of  such  assessment  shall  be 
made  upon  the  lands  in  said  district  in  proportion  to  the  benefits  to  be  derived  by  such 
lands  from  said  improvements,  including  in  said  assessment  the  property  of  any  rail- 
road company  within  said  district,  if  such  there  be. 

Report  to  trustees.    Rights  of  way. 

§  12.  Said  commissioners,  after  making  their  assessment  of  benefits  and  damages, 
shall  with  all  diligence  make  a  written  report  thereof  to  the  board  of  trustees  of  the 
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district  and  shall  accompany  thier  report  with  a  plat  of  the  district,  showing  the  land 
taken  or  to  be  taken  for  rights  of  way  or  the  construction  of  the  improvements,  or  to  be 
damaged  thereby,  and  the  land  assessed,  showing  the  relative  location  of  each  lot  or 
parcel  of  land  and  its  dimensions  and  area,  so  far  as  the  commissioners  can  reasonably 
ascertain  the  same.  Each  lot  or  parcel  of  land  to  be  taken,  damaged  or  assessed  shall 
be  designated  in  said  plat  by  an  appropriate  number,  and  a  reference  to  it  by  such  num- 
ber in  the  report  shall  be  a  sufficient  description  of  it  in  all  respects.  Said  report  of 
the  commissioners  shall  specify  each  lot  or  parcel  of  land  taken  or  to  be  taken  for 
rights  of  way  or  the  construction  of  such  improvements,  or  to  be  damaged  thereby,  with 
the  names  of  the  owners  thereof  or  persons  interested  therein,  and  the  particulars  of 
their  interest,  so  far  as  the  same  can  be  ascertained;  the  names  of  the  land  owners 
who  consent  to  give  the  right  of  way,  or  to  waive  damages  to  their  land  not  taken,  and 
their  written  consent  thereto;  the  names  of  land  owners  who  do  not  consent  and  the 
amount  of  damage  claimed  by  each ;  and  the  amount  awarded  to  each  land  owner  by  the 
commissioners  for  the  value  of  land  to  be  taken  or  damages  to  land  not  taken.  Said 
report  shall  also  specify  each  lot,  or  parcel  of  land  to  be  assessed,  together  with  the 
names  of  the  owners  or  claimants  thereof  or  persons  interested  therein,  so  far  as  the 
same  and  known  to  the  commissioners,  and  the  particulars  of  their  interest,  so  far  as 
the  same  can  be  ascertained,  and  the  amount  assessed  against  each  such  piece  or  parcel 
of  land. 

Conflicting  claims. 

^  13.  If  in  any  case  the  commissioners  find  that  conflicting  claims  of  title  exist, 
or  they  are  in  doubt  as  to  the  ownership  of  any  lot  or  parcel  of  land  or  any  improve- 
ment thereon,  or  of  any  interest  in  such  land  or  improvement,  it  shall  be  set  down  as 
lielonging  to  unknown  owners.  Errors  in  the  designation  of  the  owner  or  owners  of,  or 
persons  interested  in,  any  land  or  improvements  or  of  the  particulars  of  their  interest, 
shall  not  affect  the  validity  of  the  assessment  or  of  any  condemnation  of  the  property 
to  be  taken. 

Hearing  of  report. 

§  14.  The  report  of  such  commissioners  and  the  plat  accompanying  it  shall  be  filed 
with  the  trustees  of  the  district,  and  said  board  of  trustees  shall  thereupon  fix  a  time  for 
the  hearing  thereof,  which  shall  not  be  less  than  four  weeks  after  the  filing  thereof,  and 
thereupon  the  clerk  of  said  board  of  trustees  shall  give  notice  of  such  hearing  by  pub- 
lication for  at  least  two  weeks  in  a  newspaper  of  general  circulation  published  and  cir- 
culated in  said  district,  if  such  there  be,  or  if  there  is  no  such  newspaper,  then  in  some 
newspaper  of  general  circulation  published  in  one  of  the  counties  in  which  said  district 
is  situated,  said  newspaper  to  be  designated  by  the  board.  Such  notice  shall  be  sub- 
stantially in  the  following  form: 

Notice  of  the  filing  of  the  commissioner's  report  of storm-water  distinct  of  the 

county  of  

Notice  is  hereby  given  that  the  commissioners  of  the storm-water  district  of 

the  county  of   ,  did  on  the   .' day  of   ,  19. .,  file  their  report  of  the 

assessment  of  benefits  and  award  of  damages  with  the  board  of  trustees  of  said  district, 

which  said  report  is  now  on  file  in  the  office  of  said  trustees,  at ,  and  that  said 

report  will  be  heard  by  said  trustees  at  their  office  on  the day  of ,  19. ., 

at  the  hour  of   M.     Said  report  and  the  map,  plans  and  specifications  of  the 

improvements  mentioned  therein  are  hereby  referred  to  for  further  particulars.  All 
persons  interested  are  hereby  required  to  show  cause,  if  any  they  have,  at  the  time  fixed 
for  said  hearing,  why  such  report  should  not  be  adopted  and  confirmed  by  said  board  of 
trustees,  and  the  improvements  therein  referred  to  constructed  by  said  district.     All 
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objections  shall  be  in  writing,  signed  by  the  person  objecting,  and  filed  with  the  board 

of  trustees  at  or  before  the  time  above  mentioned.  .„.        .. 

(bigned) 

Clerk  of  the  board  of  trustees  of storm-water  district,  of   county. 

Objections  to  report,  hearing  of. 

^  15.  Any  person  interested  may  file  with  the  said  board  of  trustees,  at  or  before  the 
time  fixed  for  the  hearing,  a  written  objection  to  said  report  or  any  part  thereof,  or  to 
the  map,  plans,  or  specifications  for  the  proposed  improvements,  or  to  the  making  of 
such  proposed  improvements.  At  the  time  fixed  for  such  hearing  or  at  any  other  time 
to  which  the  hearing  may  be  adjourned,  the  board  of  trustees  shall  hear  all  objections 
so  filed,  if  any,  and  pass  upon  the  same,  and  shall  proceed  to  pass  upon  such  report,  and 
may  confirm,  correct  or  modify  the  same,  or  may  take  such  action  in  regard  to  the  map, 
plans,  and  specifications  as  is  authorized  by  section  9  of  this  act,  or  may  order  the  com- 
missioners to  make  a  new  assessment,  report  and  plat,  which  shall  be  filed,  heard,  and 
acted  upon  in  the  same  manner  and  on  like  notice,  as  in  the  case  of  an  original  report. 
The  action  of  the  board  upon  the  report  and  objections  thereto,  and  upon  the  map,  plans 
and  specifications,  shall  be  final  and  conclusive  as  to  all  matters  which  they  might  have 
remedied  or  avoided;  and  no  assessment  shall  be  set  aside,  except  upon  such  hearing, 
for  any  error,  defect,  or  informality  therein  or  in  the  proceedings  prior  thereto,  where 
the  district  has  been  legally  formed  and  notice  of  the  hearing  of  the  report  has  been 
given  as  herein  prescribed.  When  such  report  has  been  adopted  and  confirmed,  said 
board  may  by  order  entered  upon  its  minutes  discharge  said  commissioners,  and  their 
authority  shall  thereupon  cease. 

Installment  assessments.    Duty  of  tax  collector.    Payment  of  assessments. 

>§  16.  After  said  report  has  been  adopted,  the  board  of  trustees,  if  they  consider  the 
total  sum  to  be  raised  for  the  payment  of  the  cost  of  such  improvements  too  great  to  be 
properly  expended  in  one  year,  or  too  great  to  be  raised  in  one  year  by  assessment 
against  the  property  in  such  storm-water  district,  may  by  order  entered  upon  their 
minutes,  provide  that  the  total  sum  assessed  shall  be  raised  in  any  number  of  equal 
annual  installments,  not  exceeding  ten.  When  the  board  has  adopted  the  report  and 
determined  the  number  of  equal  annual  installments  in  which  such  assessment  shall  be 
raised,  they  shall  cause  their  clerk  to  forward  to  the  tax  collector  of  the  county  in  which 
such  district  is  situated,  who  shall  file  the  same  in  his  office,  a  certified  copy  of  the 
report,  assessment  and  plat  as  adopted  and  confirmed  by  said  board  of  trustees, 
together  with  a  certified  copy  of  the  order  of  said  board,  fixing  the  number  of  equal 
annual  installments  in  which  such  assessment  is  to  be  raised,  and  the  county  tax  col- 
lector shall  enter  said  assessments  upon  the  county  assessment  roll  in  the  same  manner 
as  county  taxes.  From  and  after  such  entry  upon  the  county  assessment  roll,  the 
first  year 's  installment  of  the  amount  assessed  thereon  against  each  parcel  of  land  shall 
become  due  and  payable  immediately,  and  the  total  amount  assessed  against  each  parcel 
of  land  shall  constitute  a  lien  thereon;  and  thereafter  installments  of  the  assessment 
for  the  succeeding  years  shall  become  due  and  payable  on  the  first  Monday  of  October 
of  each  year;  provided,  that  any  or  all  subsequent  installments  of  the  assessment  on 
any  parcel  of  land  may,  at  the  option  of  any  person  desiring  to  pay  the  same,  be  paid 
at  any  time  after  the  first  installment  becomes  due  and  payable.  If  the  district  is 
situated  in  two  or  more  counties,  a  certified  copy  of  said  report,  assessment,  plat  and 
order  of  the  board  of  trustees  shall  be  filed  with  the  tax  collector  of  each  county  in 
which  any  part  of  said  district  is  situated,  and  thereafter  each  tax  collector  shall  enter 
the  assessments  upon  the  assessment  roll  of  his  county  and  proceed  as  to  the  property  in 
said  district  within  his  OAvn  county  in  the  manner  hereinafter  directed,  and  the  assess- 
ment on  the  property  in  said  county  shall  be  collected  in  the  manner  hereinafter 
directed.     [Amendment  of  May  4,  1917.     In  effect  July  27,  1917.     Stats.  1917,  p.  217.] 
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Assessments  raised  by  installments. 

§  16a.  When  the  board  of  trustees  orders  that  the  sum  to  be  assessed  shall  be  raised 
by  annual  installments  as  provided  in  section  sixteen  of  the  act,  said  board  shall  have 
the  power  to  provide  that  all  installments  after  the  first  installment  shall  bear  interest 
at  the  rate  of  not  to  exceed  seven  per  cent  per  annum  until  paid,  said  interest  to  be 
collected  in  the  same  manner  as  the  principal  and  together  with  the  principal  be  a 
lien  against  the  property  assessed. 

Said  board  of  trustees  when  the  assessments  are  to  be  paid  by  annual  installment 
shall  have  the  power  to  enter  into  contracts  for  said  work  providing  for  payments  on 
said  contracts  in  annual  installments,  not  exceeding  ten,  and  not  exceeding  the  amount 
to  be  raised  by  the  annual  assessment  installment  provided  for  in  section  sixteen  a  of 
this  act.  Interest  not  to  exceed  seven  per  cent  per  annum  may  be  paid  on  deferred 
contract  installments.  Said  contract  installments  together  with  interest  shall  be  a 
lien  on  the  funds  raised  by  annual  assessments.  [New  section  added  May  10,  1919. 
In  effect  July  22,  1919.     Stats.  1919,  p.  527.] 

Notice  by  tax  collector  that  assessments  are  due.    Annual  notice. 

§  17.  Within  one  month  after  the  filing  of  such  certified  copy  of  said  report,  assess- 
ment, plat  and  order  with  the  tax  collector,  and  the  entry  of  the  same  upon  the  county 
assessment  roll,  said  tax  collector  shall  give  notice  by  ten  days'  publication  in  a  news- 
paper of  general  circulation  published  in  said  district,  or  if  there  is  none,  in  a  news- 
paper of  general  circulation  published  in  his  count}-,  that  the  assessment  roll  of 

storm-water  district  of county,  has  been  filed  in  his  office,  and  entered  upon 

the  county  assessment  roll,  with  the  date  of  such  entry;  that  tlie  amounts  entered 
thereon  are  due  and  payable;  that  if  not  paid  on  or  before  the  first  Monday  in  January 
next  ensuing,  the  same  will  become  delinquent  and  will  be  collected  in  the  same  manner 
as  delinquent  taxes.  If  the  first  Monday  in  January  next  ensuing  is  less  than  three 
months  from  the  date  of  filing  the  assessment  roll  with  the  tax  collector,  the  date,  to 
be  stated  in  the  notice,  shall  be  three  months  after  such  entry  upon  the  county  assess- 
ment roll.  The  tax  collector  shall  note  on  the  county  assessment  roll  all  assessments 
paid,  with  the  dates  of  payment,  giving  receipts  as  in  the  case  of  payments  of  taxes, 
and  shall  pay  all  money  collected  into  the  county  treasury  at  the  same  time  and  in  the 
same  manner  as  money  collected  for  taxes  paid  into  such  treasury.  All  collections  of 
subsequent  installment  of  the  assessment  shall  be  made  in  the  same  manner  as  above 
set  forth,  and  the  tax  collector  shall  annually  (after  the  first  year),  immediately  after 
the  first  Monday  of  October  give  notice  as  above  directed  that  the  (giving  the  number) 
annual  installments  of  the  assessments  of  said  district  is  now  due  and  payable,  and  that 
if  not  paid  on  or  before  the  first  Monday  of  January  next  ensuing,  the  same  will 
become  delinquent  and  will  be  collected  in  the  same  manner  as  delinquent  taxes;  and 
the  same  proceedings  shall  be  had  thereon  as  upon  the  collection  of  the  first  assessment. 
If  said  district  is  situated  in  two  or  more  difi'erent  counties,  all  monej'^s  collected  on 
account  of  such  assessment  shall  be  paid  into  the  treasury  of  the  county  in  which 
said  district  was  organized.  [Amendment  of  May  4,  1917.  In  effect  July  27,  1917, 
Stats.  1917,  p.  218.] 

Delinquent  installments,  penalty  added.    Duty  of  county  treasurer. 

^  18.  When  any  installment  of  said  assessments  has  become  delinquent,  as  stated  in 
said  notice  of  the  tax  collector,  the  tax  collector  shall  proceed  to  collect  such  delinquent 
installments  of  assessments,  with  five  per  cent  added  thereon,  and  pay  the  same,  includ- 
ing the  said  five  per  cent  so  collected,  over  to  the  eountj^  treasurer  as  aforesaid,  in  the 
same  manner  as  state  and  county  taxes  are  collected  and  paid  over;  and  all  of  the  pro- 
visions of  chapter  7,  title  IX,  part  III,  and  of  section  3897  of  the  Political  Code  not  in 
conflict  with  any  of  the  provisions  of  this  act,  are  hereby  made  applicable  to  the  collee- 
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tion  of  assessments  and  delinquent  installments  of  assessments  in  such  storm-water 
district.  Before  any  installment  of  said  assessment  becomes  delinquent,  the  board  of 
supervisors  of  each  county  against  which  any  part  of  the  cost  of  the  improvement  has 
been  assessed,  as  hereinbefore  provided,  shall  direct  the  county  treasurer  to  transfer 
the  amount  of  such  installment  of  such  assessment  from  any  money  then  in  the  fund 
of  such  county  from  which  the  same  is  to  be  paid,  to  the  special  fund  to  be  raised  by 
such  assessments;  or  if  such  district  is  in  two  or  more  counties,  and  was  organized  in 
some  other  county,  to  pay  such  amount  to  the  treasurer  of  such  other  county,  who  shall 
place  the  same  in  the  special  fund  raised  by  said  assessment. 

Disposition  of  fund.    Payments  from  fiind. 

§  19.  All  moneys  paid  upon  such  assessments,  either  by  property  owners  or  by  the 
county  or  counties  affected,  shall  be  placed  in  the  county  treasury  of  the  county  in 
which  such  storm-water  district  was  organized,  to  the  credit  of  a  special  fund  to  be 

known  as  the storm-water  district  improvement  fund ;  and  shall  be  used  only  to 

pay  the  expense  and  cost  of  constructing  the  improvements  described  in  the  map,  plans 
and  specifications  adopted  by  the  board  of  trustees.  Any  surplus  remaining  after  the 
construction  thereof  shall  be  paid  into  the  current  expense  fund.  All  payments  from 
said  fund  shall  be  made  upon  claims  prepared  in  the  manner  required  by  law  for  the 
preparation  of  claims  against  a  county,  and  first  presented  to  the  board  of  trustees  of 
said  district  and  by  them  approved,  and  thereafter  presented  and  filed  as  claims  against 
the  county  and  approved  by  the  board  of  supervisors  of  said  county,  and  upon  a  war- 
rant drawn  by  the  auditor  of  said  county  upon  the  order  of  said  board  of  supervisors, 
in  the  same  manner  as  other  claims  upon  the  county  treasury. 

Payments  for  property  taken.    Notice  of  payment. 

§  20.  When  sufficient  money  is  in  such  storm-water  district  improvement  fund  to  pay 
for  the  property  to  be  taken  and  damaged  according  to  the  award  made  in  the  report  of 
the  commissioners,  the  clerk  of  said  board  of  trustees  shall  notify  the  owner,  possessor 
or  occupant  of  any  land  or  improvement  thereon  to  whom  an  award  shall  have  been 
made  for  property  to  be  taken  or  damaged,  that  such  awai'd  has  been  made,  stating  the 
amount  thereof  and  the  property  affected  thereby,  and  that  upon  such  person  filing  a 
claim  and  tendering  a  conveyance  of  the  property  to  be  taken  or  a  release  of  the  dam- 
ages to  property  not  taken,  such  claim  will  be  allowed  and  the  amount  awarded  paid 
to  him.  Such  notice  shall  be  given  by  depositing  such  notice  in  the  postoffice  at  the 
county  seat  of  such  county,  postage  prepaid  addressed  to  such  owner,  possessor  or 
occupant,  if  his  name  be  known,  at  his  last  known  postoffice  address.  If  the  name  of 
the  owner  of  such  property  is  not  given  in  the  report  of  the  commissioners,  or  his  post- 
office  address  can  not  be  ascertained,  said  notice  shall  be  given  by  said  clerk  by  posting 
a  copy  thereof  in  a  conspicuous  place  upon  the  property  described  in  said  notice.  He 
shall  thereupon  indorse  a  certificate  of  such  posting  upon  the  original  notice  and  file 
the  same  in  his  office. 

Awards  not  accepted,  proceedings  when. 

$  21.  If  any  award  of  damages  for  land  or  right  of  way  to  be  taken  or  damaged  is 
not  accepted  within  fifteen  days  after  the  mailing  or  posting  of  this  notice,  it  shall  be 
deemed  rejected  by  the  proi^erty  owner,  and  thereupon  the  board  of  trustees  of  the  dis- 
trict may  cause  proceedings  to  secure  the  land  or  right  of  way  desired  to  be  instituted 
in  the  name  of  the  district,  by  some  attorney  to  be  employed  by  them  for  that  purpose, 
against  all  nonaccepting  property  owners;  and  when  thereunder  the  right  of  way  or 
land  is  secured,  the  improvement  must  be  commenced  as  hereinafter  provided.  In  such 
suit  no  informality  in  the  proceedings  of  the  board  of  supervisors  or  of  the  commis- 
sioners or  of  the  board  of  trustees  shall  vitiate  such  suit;  but  the  order  of  the  board  of 
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trustees  directing  the  suit  to  be  brought  shall  be  conclusive  proof  of  the  regularity  of 
such  prior  proceedings ;  and  the  suit  shall  be  determined  by  the  court  or  jury  in  accord- 
ance with  the  rights  of  the  respective  parties  as  shown  in  court,  independent  of  said 
proceedings  before  said  board  of  supervisors  or  before  said  commissioners  or  before 
said  trustees. 

Defective  rights  of  way. 

§  22.  If  any  right  of  way  attempted  to  be  acquired  by  virtue  of  this  act  shall  be 
found  to  be  defective  from  any  cause,  the  board  of  trustees  may  again  institute  pro- 
ceedings to  acquire  the  right  of  way  as  in  this  act  provided,  or  otherwise,  or  may  pur- 
chase the  same,  and  include  the  cost  thereof  in  the  expenses  of  such  improvement. 

Improvements  to  begin,  when. 

§  23.  As  soon  as  there  is  sufficient  money  in  the  improvement  fund  to  pay  for  the 
construction  of  the  improvements,  or  any  separate  part  thereof,  and  the  necessary  land 
and  rights  of  way  therefor  have  been  secured,  the  trustees  must  proceed  with  the  con- 
struction of  said  improvement.  The  board  of  trustees  shall  determine  the  amount  of 
work  to  be  done  in  each  year  and  the  place  where  such  work  is  to  be  done,  and  may 
let  a  contract  for  any  portion  of  such  improvement  that  they  may  deem  proper,  and 
none  of  such  work  shall  be  done  without  their  order.  The  work  shall  be  done  under 
the  direction  and  to  the  satisfaction  of  the  board  of  trustees. 

Kinds  of  improvements. 

§  24.  The  improvements  made  under  this  act  may  include  the  widening,  deepening 
and  straightening  of  the  channels  of  the  innavigable  streams,  watercourses  or  washes, 
the  construction  of  new  courses  therefor,  and  the  construction  of  levees,  banks,  dikes, 
conduits,  ditches,  canals,  reservoirs  and^the  sinking  of  shafts,  for  the  conveyance  of 
storm  waters  of  any  innavigable  stream,  canyon  or  wash,  or  for  confining  such  streams, 
watercourses  or  washes  to  their  channel,  or  for  the  spreading,  conserving,  storing, 
retaining  or  causing  to  percolate  into  the  soil  within  such  district  any  or  all  of  such 
waters,  and  said  work  may  be  done  either  within  or  without  the  boundaries  of  the  dis- 
trict, may  be  necessary  in  order  to  proj^erly  protect  the  land  in  said  district  from  dam- 
age and  secure  a  free  outlet  for  such  streams,  watercourses,  washes,  and  storm  water,  or 
to  spread,  conserve,  store,  retain  or  cause  to  percolate  into  the  soil  within  such  dis- 
trict any  such  waters.  [Amendment  approved  June  6,  1913,  Stats.  1913,  p.  506.  In 
effect  August  10,  1913.] 

Estimate  for  tax  levy. 

§  25.  The  board  of  trustees  of  each  storm-water  district  shall  annually  during  the 
month  of  August  estimate  the  amount  of  money  which  will  be  needed  for  the  current 
year  for  maintaining  and  repairing  the  works  and  improvements  of  said  district,  and 
defraying  the  other  ordinary  expenses  of  said  district,  and  shall  upon  the  first  Monday 
of  September  of  each  year  certify  to  the  board  of  supervisors  of  the  county  or  counties 
in  which  said  district  lies,  the  amount  of  money  which  is  needed  for  said  purposes. 
Such  board  or  boards  of  supervisors  shall  at  the  time  of  making  the  levy  of  taxes  for 
county  purposes  for  that  year,  levy  a  tax  upon  the  property  in  their  county  in  said 
district  sufficient  in  amount  to  raise  the  sum  estimated  by  the  board  of  trustees  to  be 
necessary.  When  the  district  is  in  two  or  more  counties,  the  amount  to  be  raised  upon 
the  part  of  the  district  in  each  county  shall  be  in  proportion  to  the  assessed  valuation 
of  the  several  portions  of  the  district  in  the  respective  counties.  Said  tax  when  levied 
shall  be  entered  upon  the  assessment-roll  and  collected  in  the  same  manner  as  state 
and  county  taxes.  When  the  same  is  collected,  it  shall  be  placed  in  the  treasury  of  the 
county  in  which  said  district  was  organized,  to  the  credit  of  the  current  expense  fund 
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of  said  district,  and  shall  be  used  only  for  the  purpose  for  which  it  was  raised.  Pay- 
ments shall  be  made  from  said  fund  in  the  same  manner  as  from  the  improvement  fund 
of  the  district. 

Additional  improvements. 

$  26.  Whenever  the  board  of  trustees  of  any  storm-water  district  shall  deem  it  neees- 
,sary  to  construct  new  or  additional  improvements  other  than  those  which  have  been 
'constructed  under  the  first  proceedings  had  for  that  purpose,  they  may  cause  plans, 
specifications,  and  a  map  of  said  improvements  to  be  prepared  and  may  thereupon  pro- 
ceed in  the  same  manner  as  in  the  case  of  the  construction  of  the  first  improvements  of 
said  district,  by  the  appointment  of  commissioners  and  the  levy  of  an  assessment  to 
pay  the  cost  thereof. 

Bonded  indebtedness.    Election.    Notice. 

§  26a.  Whenever  the  board  of  trustees  deem  it  necessary  for  the  district  to  incur  a 
bonded  indebtedness,  it  shall,  by  resolution,  so  declare  and  state  the  proposition  to  be 
submitted  to  the  electors,  the  purpose  for  which  the  proposed  debt  is  to  be  incurred, 
the  amount  of  debt  to  be  incurred,  the  maximum  term  the  bonds  proposed  to  be  issued 
shall  run  before  maturity,  which  shall  not  exceed  twenty  years,  and  the  maximum  rate 
of  interest  to  be  paid,  which  shall  not  exceed  six  per  cent  per  annum,  payable  semi- 
annually. The  board  of  trustees  shall  fix  a  date  upon  which  an  election  shall  be  held, 
for  the  purpose  of  authorizing  said  bonded  indebtedness  to  be  incurred.  It  shall  be 
the  duty  of  the  board  of  trustees  to  provide  for  holding  such  special  elections  on  the 
day  so  fixed  and  in  accordance  with  the  general  election  laws  of  the  state,  so  far  as  the 
same  shall  be  applicable,  except  as  herein  otherwise  provided.  Such  board  of  trustees 
shall  give  notice  of  the  holding  of  such  election,  which  notice  shall  contain  the  resolu- 
tion adopted  by  the  board  of  trustees  of  l^e  district,  boundaries  of  precincts,  the 
location  of  polling  places,  and  the  names  of  the  officers  selected  to  conduct  the  elec- 
tion, who  shall  consist  of  one  judge,  one  inspector  and  one  clerk  in  each  precinct.  Such 
notice  shall  be  published  for  two  weeks  in  at  least  one  newspaper,  and  not  more  than 
two  newspapers  published  in  such  district,  which  newspaper  or  newspapers  shall  be 
designated  by  the  board  of  trustees;  and  if  there  is  no  newspaper  printed  in  such  dis- 
trict, then  by  iDublication  for  two  weeks  in  one  newspaper  laublished  in  the  county  in 
which  such  district  is  situated,  or  by  posting  such  notice  in  three  public  places  therein, 
at  least  two  weeks  before  the  date  of  such  election.  All  the  expenses  of  holding  such 
election  shall  be  borne  by  the  district.  The  returns  of  such  election  shall  be  made,  the 
votes  canvassed  by  said  board  of  trustees  on  the  first  Monday  following  said  election, 
and  the  results  thereof  ascertained  and  declared  in  accordance  with  the  general  elec- 
tion laws  of  the  state,  so  far  as  they  may  be  applicable,  except  as  herein  otherwise 
provided.  The  secretary  of  the  board  of  trustees,  as  soon  as  the  result  is  declared,  shall 
enter  in  the  records  of  such  board  a  statement  of  such  results.  No  irregularities  or 
informalities  in  conducting  such  election  shall  invalidate  the  same,  if  the  election  shall 
have  otherwise  been  fairly  conducted.  In  all  respects  not  otherwise  provided  for 
herein,  said  election  shall  be  called,  managed  and  directed  as  is  by  law  provided  for 
general  elections  in  this  state  applicable  thereto.  [New  section  added  May  4,  1917.  In 
effect  July  27,  1917.    Stats.  1917,  p.  218.] 

Bonds  issued  if  two-thirds  vote  favors. 

$  26b.  If  from  such  returns  it  appears  that  more  than  two-thirds  of  the  votes  cast 
at  such  election  were  in  favor  of  and  assented  to  the  incurring  of  such  indebt- 
edness, then  the  board  of  trustees  may,  by  resolution,  at  such  time  or  times  as  it  deems 
proper,  provide  for  the  form,  denomination  and  execution  of  such  bonds  and  for  the 
issuance  of  any  part  thereof,  and  may  sell  or  dispose  of  the  bonds  so  issued  at  such 
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time  or  times  and  in  such  manner,  either  in  cash  in  lawful  money  of  the  United  States, 
or  its  equivalent,  as  it  may  deem  to  be  to  the  public  interest,  but  for  not  less  than  the 
par  value  thereof;  said  bonds  shall  be  signed  by  the  president  and  clerk  of  said  district 
and  the  seal  of  the  district  shall  be  affixed.  [New  section  added  May  4,  1917.  In 
effect  July  27,  1917,  Stats.  1917,  p.  219.] 

Bonds  exempt  from  taxation. 

§  26e.  Any  bonds  issued  by  any  district,  under  the  provisions  of  this  act,  are  hereby 
given  the  same  force  as  bonds  issued  by  any  municipality,  and  shall  be  exempt  from  all 
taxation  within  the  state  of  California.  [New  section  added  May  4,  1917.  In  effect 
July  27,  1917.     Stats.  1917,  p.  219.] 

Bonds  lien  upon  property  of  district. 

§  26d.  Any  bonds  issued  under  the  provisions  of  this  act  shall  be  a  lien  upon  the 
property  of  the  district  and  the  lien  of  the  bonds  of  any  issue  shall  be  a  prefen-ed  lien 
to  that  of  any  subsequent  issue.  Said  bonds,  and  the  interest  thereon,  shall  be  paid  by 
revenue  derived  from  an  annual  assessment  upon  the  real  property  of  the  district;  and 
all  the  real  property  in  the  district  shall  be  and  remain  liable  to  be  assessed  for  such 
payments.  [New  section  added  May  4,  1917.  In  effect  July  27,  1917.  Stats.  1917, 
p.  219.] 

Estimate  of  amount  to  pay  interest  and  principal.    Tax  levy. 

§  26e.  The  board  of  trustees  of  each  storm-water  district  shall  annually  during  the 
month  of  August  estimate  the  amount  of  money  which  will  be  needed  to  pay  the  interest 
and  such  portion  of  any  bond  issue  maturing  prior  to  the  preceding  August,  and  certify 
such  amount  to  the  board  of  supervisors  of  the  county  or  counties  in  which  said  district 
lies.  Such  board  or  boards  of  supervisors  shall,  at  the  time  of  making  the  levy  of 
taxes,  for  county  purposes  for  that  year,  levy  a  tax  upon  the  real  property  in  their 
county  in  said  district,  sufficient  in  amount  to  raise  the  sum  estimated  by  the  board  of 
trustees  to  be  necessar3^  When  the  district  is  in  two  or  more  counties,  the  amount  to 
be  raised  upon  the  part  of  the  district  in  each  county  shall  be  in  proportion  to  the 
assessed  valuation  of  the  several  portions  of  the  districts  in  the  respective  counties. 
Said  tax,  when  levied,  shall  be  entered  upon  the  assessment  roll  and  collected  in  the 
same  manner  as  the  state  and  county  taxes.  When  the  same  is  collected,  it  shall 
be  placed  in  the  treasury  of  the  county  in  which  said  district  is  organized,  to  the 
credit  of  the  bond  fund  of  said  district,  and  shall  be  used  only  for  the  purpose  for 
which  it  is  raised.  [New  section  added  May  4,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  220.] 

Proceedings  for  disincorporation. 

§  27.  Any  storm  water  district  may  be  disincorporated  at  any  time  before  the 
adoption  of  the  first  commissioner's  report  by  proceedings  had  in  the  following  man- 
ner: Whenever  a  petition  praying  for  such  disincorporation  shall  be  presented  to  the 
trustees  of  said  district  signed  by  a  majority  of  the  landowners  therein,  they  shall  call 
an  election  in  the  same  manner  as  elections  for  members  of  the  board  of  trustees  are 
called,  and  submit  to  the  electors  of  said  district  the  question  of  disincorporation.  Said 
election  shall  be  held  in  all  respects  in  the  same  manner  as  regular  elections  of  trustees 
of  the  district.  If  it  appears  that  a  majority  of  the  electors  voting  at  said  election  have 
voted  in  favor  of  disincorporation,  the  trustees  shall  cause  such  fact  to  be  entered  upon 
their  minutes,  and  shall  -forward  a  copy  of  such  entry  to  the  board  of  supervisors  by 
whom  the  district  was  organized,  who  shall  file  the  same  with  their  clerk,  and  from  the 
date  of  such  filing,  said  district  shall  be  deemed  disincorporated;  provided,  that  if  at 
the  time  of  the  dissolution,  or  disincorporation  of  said  district,  there  be  any  outstand- 
ing bonded  or  other  indebtedness  of  such  district,  then  taxes  for  the  payment  of  such 
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bonded  or  other  indebtedness  shall  be  levied  and  collected,  the  same  as  if  such  district 
had  not  been  dissolved  and  disincorporated,  but  for  all  other  jDurposes,  such  district 
shall  be  deemed  dissolved  and  disincorporated  from  the  time  of  the  forwarding  of 
said  copy  of  such  entry  to  said  board  of  supervisors.  [Amendment  of  May  4,  1917. 
In  effect  July  27,  1917.    Stats.  1917,  p.  220.] 

Property  may  be  added  to  or  excluded. 

§  28.  Property  may  be  added  to  or  excluded  from  any  storm-water  district  by  action 
of  the  board  of  supervisors  by  whom  said  district  was  organized,  upon  a  petition  pre- 
sented to  them  signed  by  a  majority  of  the  owners  of  land  within  said  territory  to  be 
annexed  or  excluded,  as  shown  by  the  last  previous  assessment-roll.  Before  making  the 
order  of  annexation  or  exclusion,  the  board  of  supervisors  shall  give  notice  in  like  man- 
ner as  upon  the  original  formation  of  the  district,  and  protests  may  be  presented  and 
shall  be  considered  at  the  same  time  and  in  the  same  manner  as  in  the  case  of  the 
formation  of  the  district.  Upon  the  final  hearing  of  said  petition,  the  board  of  super- 
visors shall  make  such  order  as  shall  seem  best  to  them;  provided,  however  that  prop- 
erty in  any  territory  so  excluded  shall  not  be  released  from  the  lien  of  any  assessment 
which  has  been  made  upon  said  property. 

Intent  of  act. 

^  29.  This  act  is  not  intended  to  supersede  or  repeal  any  other  act  for  the  construc- 
tion and  maintenance  of  ditches,  levees,  dikes,  or  works  for  protection,  drainage  or 
reclamation,  but  is  intended  as  an  independent  and  alternative  method  of  constructing 
the  improvements  herein  provided  for. 

Construction  of  act. 

§  30.  The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof.  This  act  may  be  designated  and  referred  to  as  the  "storm-water  district  act 
of  1909,"  and  shall  take  effect  and  be  in  force  upon  its  passage  and  approval. 

1.     Board    of    supervisors    exercises    judi-  ownership    of    the    land    by    petitioners    was 

cial    functions. — The    board    of    supervisors,  proved    by    the    certificate    of    the    assessor 

under   this   act,    exercises   judicial    functions  that   they  appeared  as   such   owners   on   the 

in    ascertaining    the    required    facts   and   de-  assessment  roll  at  the  time  of  the  filing  of 

termining    that   tliey    exist,    and    its    conclu-  the     petition. — Bryant     v.     Supervisors,     32 

sions     are     subject     to     review. — Bryant     v.  Cal.    App.    495,    163    Pac.    341. 

Supervisors,   32    Cal.    App.    495,    163    Pac.    341.  3.      Notice     of     hearing — Not     sufficient. — 

•2.      Genuineness    of    signatures — Jurisdic-  Notice    of    hearing    sent    June     27,     1916,     to 

tlon    of    board    not    alTected    by    failure    to  owners      whose      names      appeared      on      the 

make    proof. — -The    fact    that    no    proof    was  assessment  roll  of  that  year,   was   not  suffi- 

m.Tie    to    the    board    as    to    the    genuineness  cient  notice  of  a  hearing  to  be  held  July  19, 

of    the    signatures    to    the    petition    prior    to  1916,  the  assessment  roll  for  the  latter  year 

the   adoption   of  the   resolution   of  intention  not  having  been  made  up  and  completed  on 

does   not    deprive    the    board    of    supervisors  said    last    named    date. — Bryant    v.    Supervi- 

of     jurisdiction     to     organize     the     district,  sors,    32   Cal.   App.    495,    163    Pac.   341. 
where    the    necessary    jurisdictional    fact    of 

COACHELLA  VALLEY  STORM  WATER  DISTRICT— VALIDATION   ACT. 
ACT  4926 — An  act  to  validate  bonds  of  Coachella  valley  storm  water  district  of  River- 
side county,  California,  and  all  proceedings  relating  thereto. 

History:     Approved  March  31,  1919.     In  effect  July  22,  1919.     Stats. 
1919,  p.  18. 

Coachella  vaUey  storm  water  district  bonds  validated. 

§  1.  Bonds  in  the  amount  of  three  hundred  thousand  dollars  of  the  Coachella  valley 
storm  water  district  of  Riverside  county,  California,  and  all  the  acts  and  proceedings 
of  said  district  and  of  the  board  of  trustees  thereof,  and  of  the  board  of  supervisors  of 
Riverside  county,  California,  and  of  the  officers  of  said  county,  leading  up  to  and 
including  the  authorizing  and  issuance  of  said  bonds  are  hereby  legalized,  ratified,  con- 
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firmed  and  declared  valid  to  all  intents  and  purposes,  and  said  bonds  when  issued  and 
sold  shall  be,  and  are  hereby,  declared  to  be  legal  and  valid  obligations  of  said  district, 
and  the  faith  and  credit  of  said  district  is  hereby  pledged  for  the  prompt  payment  and 
redemption  of  the  principal  and  interest  of  said  bonds,  and  said  bonds  by  their  issuance 
shall  be  conclusive  evidence  of  the  regularity  of  all  proceedings  leading  up  thereto. 

STRAWBERRY  VALLEY. 

See  tit.    "County  Boundaries.'* 


CHAPTER  372. 

STREET  RAILROADS. 
References:    See  tits.  "Franchises";   "Public  Utilities";    "San  Francisco";   "Railroads. 
Incorporation  regulation,  etc.,  see  Kerr's  Cyc.  Civil  Code,  §§  497,  et  seq. 
Particular  street  railroad,  see  particular  title. 
Rates  of  fare,  see  Kerr's  Cyc.  Civil  Code,  §  501. 
Safety  of  employees  and  passengers,  see  Kerr's  Cyc.  Penal  Code,  §  369a. 


CHAPTER  373. 

STREETS. 
Reference:    See  tit.  "Municipal  Corporations." 

CONTENTS  OF  CHAPTER. 

ACT  4941.     "Tree  Planting  Act  of  1915." 

4942.  Tree  Planting  Act  of  1893. 

4943,  "Tree  Planting  Act  of  1913." 

4945.  Street  Opening  Act  of  1889. 

4946.  "Street  Opening  Act  of  1903." 

4947.  Street  Opening  Act  of  1893. 

4948.  "Vrooman  Act,"  "Street  Work  Act." 
4948a.  "Local  Improvement  Act  of  1919." 

4949.  "Local  Improvement  Act  of  1901." 

4950.  Street  Improvement  Bond  Act  op  1893. 
4950a.  "Improvement  Bond  Act  of  1915." 

4951.  Redemption  From  Sales  for  Delinquent  Assessments. 

4952.  Abandonment  of  PrvOCEEDiNGS  Under  "Street  Improvement  Act  of  1909." 

4953.  "Street  Improvement  Act  of  1913." 

4954.  "Change  of  Grade  Act  of  1909." 

4955.  Special  Improvement  Bond  Act  of  1911. 

4956.  "Improvement  Act  op  1911." 

4957.  Boundary  Impro\^ment  Act  of  1911. 

4958.  Disposition  of  Land  of  Abandoned  Streets. 

4959.  Opening  Streets  Through  Cemeteries. 

"TREE  PLANTING  ACT  OF  1915." 
ACT  4941 — An  act  to  provide  for  the  planting,  protection,  maintenance,  removal  and 
change  of  trees,  shrubs,  plants  and  grass  along  and  in  public  streets,  avenues,  lanes, 
alleys,  courts,  places  and  pathways  within  municipalities,  and  providing  a  method  for 
the  assessment  of  the  costs  and  expenses  thereof. 

History:     Ai>proved  June  7,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  1256. 

Streets  deemed  open  and  city  empowered  to  plant  trees,  etc. 

§  1.     All  streets,  avenues,  lanes,  alleys,  courts,  places  and  pathways  within  the  mnnie- 
ipalities  of  this  state,  now  open  or  dedicated,  or  which  may  hereafter  be  opened  or 
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dedicated  to  public  use,  shall  be  deemed  and  held  to  be  open  public  streets,  avenues, 
lanes,  alleys,  courts,  places  and  pathways  for  the  purposes  of  this  act,  and  the  city 
council  of  each  municipality  of  this  state  is  hereby  empowered  to  cause  trees,  shrubs, 
plants  or  g'rass  to  be  planted,  protected,  maintained  for  a  period  of  not  exceeding  five 
years,  removed  or  changed,  or  to  maintain  existing  trees,  shrubs,  i:)lants  and  grass  along 
and  in  said  streets,  avenues,  lanes,  alleys,  courts,  places  and  pathways,  and  is  hereby 
invested  with  jurisdiction  to  order  to  be  done  thereon  and  therein  any  of  the  work 
mentioned  in  section  two  of  this  act  in  the  manner  and  under  the  proceedings  herein- 
after described. 

City  may  order  trees,  etc.,  planted. 

§  2.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council  of  any 
municipality  of  this  state  is  hereby  authorized  and  empowered  to  order,  trees,  shrubs, 
plants  or  grass  to  be  planted,  protected  or  maintained  for  a  period  of  not  exceeding 
five  years,  or  removed  or  changed  along  and  in  the  whole  or  any  part  of  any  such  public 
street,  avenue,  lane,  alley,  court,  place  or  pathway  in  such  municipality;  also  to  order 
suitable  guards,  coverings  or  gratings  for  the  protection  of  said  trees  or  shrubs,  and  to 
order  any  other  work  to  be  done  which  shall  be  necessary  to  plant,  protect,  maintain, 
remove  or  change,  trees,  shrubs,  plants  or  gi-ass  along  and  in  the  whole  or  any  part  of 
any  such  public  street,  avenue,  lane,  alley,  court,  place  or  pathway,  in  such  municipality. 

Resolution  of  intention.    Report  of  city  engineer. 

$  3.  Before  ordering  any  improvement  to  be  made  which  is  authorized  by  section 
two  of  this  act,  the  city  council  shall  adopt  a  resolution  of  intention  so  to  do,  briefly 
describing  the  proposed  improvement,  which  may  include  the  whole  or  any  part  of  one 
or  more  such  streets,  avenues,  lanes,  alleys,  courts,  places  or  pathways,  in  any  such 
municipality.  Said  proposed  improvement  may  include  any  or  all  of  the  different 
kinds  of  work  mentioned  in  section  two  of  this  act ;  jorovided,  however,  that  the  care  of 
said  trees,  shrubs,  plants  or  grass,  shall  be  for  a  period  stated  in  the  resolution  of  inten- 
tion, which  shall  not  exceed  five  years;  and  provided,  further,  that  it  shall  not  be 
necessary  to  specify  or  describe  in  said  resolution  of  intention  the  kind  of  trees, 
shrubs,  plants  or  grass  to  be  planted  or  removed  or  changed,  their  size  or  age  or  the 
method  or  manner  of  planting  or  removing  or  changing  the  same.  The  city  council 
shall  also,  in  the  same  resolution,  refer  the  proposed  improvement  to  the  city  engineer 
or  other  officer,  board  or  commission  designated  by  the  said  council,  and  direct  said 
person,  board  or  commission,  to  make  and  file  with  the  clerk  of  the  city  council  a 
report  in  writing  presenting  the  following: 

1.  Plans  and  specifications  for  the  work  to  be  performed  and  the  general  method 
and  manner  of  making  the  improvement. 

2.  An  estimate  of  the  cost  of  said  improvement  including  the  incidental  expenses  in 
connection  therewith,  and  the  annual  cost  of  the  maintenance  thereof  for  a  period  not 
exceeding  five  years. 

3.  A  diagram  of  the  property  affected  or  benefited  by  the  proposed  work  or  improve- 
ment and  to  be  assessed  to  pay  the  expenses  thereof,  including  the  annual  maintenance, 
if  any;  such  diagram  shall  show  each  separate  lot,  piece  or  subdivision  of  land,  and  the 
relative  location  of  the  same  to  the  work  proposed  to  be  done,  all  within  the  limits  of 
the  assessment  district,  each  of  which  lots,  pieces  or  subdivisions  shall  be  given  a 
separate  number  in  red  ink  upon  said  diagram. 

4.  The  proposed  assessment  of  the  total  amount  of  the  costs  and  expenses  of  the 
proposed  improvement  (including  all  incidental  expenses)  upon  the  lots,  pieces  or 
subdivisions  of  land  within  said  assessment  district  as  shown  by  said  diagram,  suffi- 
cient' to  cover  the  total  expenses  of  the  improvement.  Each  lot,  piece  or  subdivision 
shall  be  separately  assessed  in  proportion  to  the  estimated  benefits  to  be  received  by  it. 
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Said  assessment  shall  refer  to  said  lots,  pieces  or  subdivisions  of  land  upon  said  dia- 
gram by  the  respective  red  ink  numbers  thereof,  and  shall  show  the  names  of  the 
owners,  if  known,  otherwise  designating  them  as  unknown.  No  mistake  in  the  name  of 
the  owner  of  any  lot,  piece  or  subdivision  of  land  shall  affect  the  validity  of  the  assess- 
ment thereon. 

Tree  planting  commission. 

§  4.  In  any  municipality  having  a  board,  commission  or  officer  in  charge  of  tree 
planting,  created  by  its  charter,  or  by  law  or  ordinance,  the  proposed  improvement 
shall  be  referred  to  said  board,  commission  or  officer,  and  the  report  provided  for  in 
section  three  of  this  act  shall  be  made  and  filed  by  said  board,  commission  or  officer. 

Consideration  of  engineer's  report. 

§  5.  Upon  the  filing  of  the  report  provided  for  in  section  three  of  this  act,  the 
clerk  of  the  city  council  shall  present  the  same  to  the  city  council  for  consideration,  and 
said  council  may  modify  the  same  in  any  respect,  and,  in  case  of  any  such  modification, 
the  report  as  modified  shall  stand  as  the  report  for  the  purpose  of  all  subsequent  pro- 
ceedings. Thereafter,  the  council,  by  resolution,  shall  appoint  a  time  and  place  for 
hearing  protests  in  relation  to  the  proposed  improvement,  which  time  shall  not  be  less 
than  twenty  days  from  the  date  of  the  passage  of  said  resolution,  and  shall  direct  the 
clerk  of  the  city  council  to  give  notice  of  said  hearing,  and  shall  designate  the  news- 
paper in  which  such  notice  shall  be  published. 

Notices  posted. 

§  6.  After  the  passage  of  the  resolution  mentioned  in  section  five  of  this  act,  the 
superintendent  of  streets  of  said  city  shall  cause  to  be  conspicuously  posted  along  all 
streets,  avenues,  lanes,  alleys,  courts,  places  and  pathways,  or  parts  thereof,  included 
in  said  resolution  of  intention,  at  not  more  than  three  hundred  feet  in  distance  apart, 
but  not  less  than  three  in  all  upon  each  such  street,  avenue,  lane,  alley,  court,  place 
and  pathway,  notices  of  the  passage  of  said  resolution  of  intention  and  of  the  filing  of 
said  report.  Said  notices  shall  be  headed  ."Notice  of  Parkway  Improvement,"  in 
letters  not  less  than  one  inch  in  length,  shall  be  in  legible  characters,  and  shall  state 
the  fact  and  date  of  the  passage  of  said  resolution  of  intention  and  of  the  filing  of  said 
report,  and  the  day  and  hour  set  for  the  hearing  of  said  protests,  and  briefly  describe 
the  improvement  proposed  and  refer  to  said  resolution  and  report  for  further  partic- 
ulars. He  shall  also  cause  a  notice  similar  in  substance  to  be  published  for  a  period 
of  two  days  in  a  daily  newspaper  published  and  circulated  in  said  municipality  and 
designated  by  said  city  council  for  that  purpose,  or  if  there  is  no  daily  newspaper  in 
said  municipality,  then  by  one  insertion  in  a  weekly  paper,  so  published,  circulated  and 
designated.  Said  notices  must  be  posted  and  published,  as  above  provided,  at  least 
ten  days  before  the  date  set  for  the  hearing  of  said  protests. '  In  case  there  is  no  daily 
or  weekly  newspaper  published  and  circulated  in  said  city,  then  said  notice  shall  be 
posted  in  three  of  the  most  public  places  in  such  city  at  least  ten  days  before  the  dates 
set  for  the  hearing  of  said  protest. 

Written  protest.    Majority  protest. 

^  7.  Any  person,  interested,  objecting  to  said  improvement,  or  to  the  proposed 
assessment  provided  for  in  section  three  hereof,  may  file  a  written  protest  with  the 
clerk  of  the  city  council  at  or  before  the  time  set  for  the  hearing  referred  to  in  section 
five  hereof.  The  clerk  shall  indorse  on  every  such  protest  the  date  of  its  reception  by 
him,  and  at  the  tiine  appointed  for  said  hearing  shall  present  to  said  city  council  all 
protests  so  filed  with  him.  If  such  protests  are  against  said  improvement,  and  said 
city  council  finds  that  the  same  are  signed  by  the  owners  of  a  majority  of  the  frontage 
of  the  property  fronting  on  streets  or  parts  of  streets  within  said  assessment  district, 
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all  further  proeeoJings  under  said  resolution  of  intention  shall  be  barred  and  no  new 
resolution  of  intention  for  the  same  improvement  shall  be  passed  within  six  months 
aflter  the  presentation  of  such  protests  to  the  city  council,  unless  the  owners  of  a 
majority  of  the  frontage  of  the  property  fronting  on  streets  or  parts  of  streets  within 
said  assessment  district  shall  in  the  meantime  petition  therefor.  If  such  protests  are 
against  the  improvement,  and  the  council  finds  that  they  are  not  signed  by  the  owners  of  a 
majority  of  the  frontage  of  the  property  fronting  on  streets  or  parts  of  streets  within 
said  assessment  district,  the  council  shall  hear  said  protests  at  the  time  appointed  there- 
for, as  above  provided,  or  at  any  time  to  which  the  hearing  thereof  may  be  adjourned, 
and  pass  upon  the  same,  and  its  decision  shall  be  final  and  conclusive,  and  if  such 
protests  are  sustained  the  proceedings  shall  be  abandoned,  but  may  be  renewed  at  any 
time,  and  if  such  protests  are  denied,  the  proposed  assessment  shall  be  confirmed.  If 
such  protests  are  against  the  proposed  assessment,  the  council  shall  hear  said  protests 
at  the  time  appointed  therefor,  as  above  provided,  or  at  any  time  to  which  the  hearing 
thereof  may  be  adjourned,  and  may  confirm  or  correct  said  proposed  assessment;  pro- 
vided, however,  that  they  shall  not  alter  the  same  so  as  to  provide  for  the  doing  of  any 
kind  of  work  not  included  in  said  report,  or  the  doing  of  work  upon  any  street,  avenue, 
lane,  alley,  court,  place  or  pathway,  or  portion  thereof  not  included  in  said  report  and 
shall  not  increase  the  amount  to  be  raised  above  the  amount  specified  in  said  report. 
When,  upon  the  hearing,  said  j^roposed  assessment  is  confinned  or  corrected,  or  in  case 
no  protests  have  been  filed  and  the  report  provided  for  in  section  three  hereof  has  been 
adopted  as  a  whole  with  any  modifications  or  corrections  that  have  been  made  therein, 
the  city  council  shall  by  resolution  declare  its  action  upon  said  report,  order  said  pro- 
posed improvement  to  be  made  and  levy  said  assessment  upon  the  lots,  parts  of  lots  and 
subdivisions  of  land  fronting  upon  the  streets,  avenues,  lanes,  alleys,  courts,  places  and 
pathways,  or  parts  thereof,  along  and  in  which  said  improvement  is  to  be  made.  Said 
resolution  shall  be  final  and  conclusive  upon  all  persons. 

Validity  of  assessments. 

§  8.  The  validity  of  an  assessment  levied  under  this  act  shall  not  be  contested  in 
any  action  or  proceeding  unless  the  same  is  commenced  within  thirty  days  after  the 
time  said  assessment  is  levied,  and  any  appeal  from  a  final  judgment  in  such  action  or 
proceeding  must  be  perfected  within  thirty  days  after  the  entry  of  such  judgment. 

Diagram  to  tax  collector. 

§  9.  Upon  the  passage  of  the  resolution  provided  for  in  section  seven  hereof,  the 
clerk  of  said  city  council  shall  transmit  to  the  tax  collector  of  the  municipality,  the 
diagram  and  assessment  provided  for  in  subdivisions  three  and  four  of  section  three 
hereof,  and  any  modifications  or  corrections  thereof  made  by  the  city  council.  There- 
upon the  tax  collector  shall  annually  enter  said  assessments  upon  the  assessment  roll 
upon  which  other  taxes  of  said  city  are  entered,  and  the  same  shall  be  annually  collected 
in  the  same  manner  as  such  other  taxes  are  collected.  Such  entry  and  collection  to  be 
made  at  the  same  time  and  by  the  same  officers  as  in  the  case  of  other  city  taxes. 

Special  fund.    Provision  for  deficiency. 

^  10.  All  sums  collected  on  account  of  such  assessment  shall  be  placed  in  the  city 
treasury  to  the  credit  of  a  special  fund,  which  shall  be  designated  by  the  name  of  the 
proposed  improvement.  The  city  council  shall  cause  to  be  paid  or  transferred  to  such 
special  fund  from  any  other  available  funds  in  the  city  treasury  as  soon  as  needed,  such 
part  of  the  cost  of  such  proposed  work  as  has  theretofore  been  ordered  to  be  paid  out 
of  the  city  treasury.  Said  special  fund  shall  be  used  only  for  paying  the  costs  and 
expenses  of  the  work  described  in  the  resolution  ordering  the  work  to  be  done,  includ- 
ing the  cost  of  all  posting  and  publication  herein  provided  for,  and  any  other  incident;)) 
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expenses  of  the  work.  If  the  amount  raised  is  insufficient  to  pay  the  whole  of  such 
costs  and  expenses,  the  city  council  may  provide  for  such  deficiency  by  an  appropria- 
tion out  of  the  general  fund  of  such  city,  or  may  take  further  proceedings  to  raise  the 
amount  of  such  deficiency  by  ordering  a  supplementary  assessment  to  be  made  upon 
the  same  property  in  the  same  manner  and  form  and  subject  to  the  same  procedure  as 
the  original  assessment,  but  on  such  proceedings  no  report  shall  be  necessary  from  the 
person  or  board  making  the  original  report  specified  in  section  three  hereof,  except  an 
estimate  of  the  deficiency,  and  no  protest  shall  be  received  except  as  to  the  amount  of 
money  necessary  to  complete  the  work.  The  city  council  may  at  any  time  advance  to 
such  special  fund  out  of  any  available  funds  in  the  city  treasury,  sums  in  excess  of 
the  amount  to  be  paid  by  the  city  towards  the  cost  of  such  work  and  may  reimburse 
the  city  for  such  advances  by  repaying  the  same  out  of  any  money  that  may  thereafter 
come  into  such  special  fund. 

City  to  do  work. 

§  11.  At  any  time  after  the  funds  for  the  work  or  any  part  of  the  work,  shall  be  in 
the  city  treasury,  or  if  the  municipality  has  advanced  the  money  from  the  general  fund 
as  a  loan  to  said  special  fund,  the  municipality  shall  itself  without  awarding  a  contract 
therefor,  execute  and  perform  the  work  embraced  in  the  plans  and  specifications  con- 
tained in  the  report  provided  for  in  sections  three  and  four  of  this  act,  in  accordance 
with  said  plans  and  specifications,  and  employ  the  labor,  and  provide  the  nursery 
stock,  material  and  supplies  necessary  therefor,  or  at  its  option  do  the  work  or  any 
portion  thereof  by  contract  let  in  the  manner  provided  by  the  charter  of  said  munici- 
pality or  the  law  under  which  the  said  municipality  is  organized.  The  work  must  be 
done  under  the  supervision,  direction  and  control  of  the  board,  commission  or  officer 
by  whom  the  report  provided  for  in  section  three  of  this  act  was  made,  and  no  work 
shall  be  paid  for  except  upon  the  order  and  approval  of  said  board,  commission  or 
officer. 

Assessment  lien  on  property. 

$  12,  Every  assessment  levied  under  this  act  shall  from  the  date  of  levy  thereof  be 
a  lien  upon  the  land  upon  which  it  is  levied  in  the  same  manner  and  to  the  same  effect 
as  other  city  taxes  are  a  lien  upon  said  land.  And  such  lien  shall  continue  and  be 
enforced  in  the  same  manner  as  other  taxes  of  said  city  are  continued  and  enforced. 

Definitions. 

§  13.  The  following  words  and  phrases  shall,  where  used  in  this  act,  have  the 
following  meanings : 

(1)  The  terms  ''municipality"  and  "city"  include  all  corporations  heretofore  organ- 
ized and  now  existing,  and  those  hereafter  organized  for  municipal  purposes. 

(2)  The  terms  "council"  and  "city  council"  include  any  body  or  board  in  which  by 
law  is  vested  the  legislative  power  of  any  city. 

(3)  The  terms  "treasurer"  and  "city  treasurer"  include  any  person  or  officer  who 
has  charge  and  makes  payments  of  the  city  funds. 

(4)  The  term  "city  engineer"  includes  any  person  or  officer  who  has  charge  of  tht 
surveying  and  engineering  work  of  said  city. 

(5)  The  terms  "clerk"  and  "city  clerk"  include  any  person  or  officer  who  shall  be 
clerk  of  the  said  council. 

(6)  The  term  "improvement"  includes  all  work  and  improvements  mentioned  in 
section  two  of  this  act. 

(7)  The  term  "incidental  expenses"  shall  include  the  cost  and  expense  of  making 
the  report  mentioned  in  sections  three  and  four  hereof,  including  fees  for  surveying 
and  engineering  work;  also  the  cost  of  printing  and  publishing  as  provided  herein;  also 
the  expenses  of  making  the  assessment  for  any  work  authorized  by  this  act. 
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(8)  The  term  "owner"  and  "any  person  interested"  includes  the  person  owning 
the  fee,  or  the  person  in  whom,  on  the  day  any  protest  or  jDetition  is  filed,  the  legal 
title  to  real  property  appears,  by  deeds  duly  recorded  in  the  county  recorder's  office  of 
the  county  in  which  said  city  is  situated,  or  any  person  in  possession  of  real  property, 
as  the  executor,  administrator,  trustee  under  an  express  trust,  guardian  or  other  legal 
representative  of  the  owner,  or  any  person  in  possession  of  real  pro2:)erty  under  a 
written  contract  of  purchase  thereof  duly  recorded,  or  any  person  in  possession  of  real 
property  as  lessee  thereof  under  a  lease  duly  recorded,  which  shall  require  such  lessee 
to  iDay  or  discharge  all  assessments  for  street  or  other  public  improvements,  that  may 
be  levied  or  assessed  against  such  real  property. 

(9)  Any  act  required  herein  to  be  performed  by  resolution  may  be  performed  by 
ordinance  with  the  same  force  and  effect. 

Proof  of  publication. 

§  14.  Proof  of  publication  of  any  notice  required  by  this  act  shall  be  made  by 
affidavit,  as  provided  in  the  Code  of  Civil  Procedure,  and  proof  of  the  posting  of  any 
such  notice  shall  be  made  by  the  affidavit  of  the  person  posting  the  same,  setting  forth 
the  facts  regarding  such  posting.  It  shall  be  the  duty  of  any  officer  who  is  required 
by  this  act  to  have  any  notice  published  or  posted,  to  obtain  and  file  in  his  office  the 
affidavit  or  affidavits  in  proof  thereof;  provided,  that  his  failure  so  to  do  shall  not 
affect  the  validity  of  any  joroceedings  under  this  act.  Any  such  affidavit  so.  filed  shall 
be  prima  facie  evidence  of  the  facts  therein  stated  regarding  such  publication  or 
posting. 

Act  not  affected. 

§15.  This  act  shall  in  no  wise  affect  an  act  entitled  "An  act  to  provide  for  the 
planting,  maintenance,  and  care  of  shade  trees  upon  streets,  lanes,  alleys,  courts  and 
places  within  municipalities,  and  of  hedges  upon  the  lines  thereof;  also,  for  the  erad- 
ication of  certain  weeds  within  city  limits,"  approved  March  11,  1893,  or  any  act 
amendatory  thereof  or  supplementary  thereto,  or  any  other  acts  on  the  same  subject, 
or  apply  to  proceedings  had  thereunder,  but  it  is  intended  to  and  does  provide  an 
alternate  system  of  proceedings  for  making  the  improvements  provided  for  by  this 
act;  and  it  shall  be  within  the  discretion  of  the  city  council  of  any  municipality  to 
proceed  in  making  such  improvements,  either  under  the  provisions  of  this  act,  or  under 
the  provisions  of  such  other  acts;  but  when  any  proceedings  are  commenced  under 
this  act,  the  provisions  of  this  act,  and  of  such  amendments  thereof  as  may  be  here- 
after adopted,  and  no  other,  shall  apply  to  all  such  proceedings,  and  any  provisions 
contained  in  said  acts  or  any  acts  in  conflict  with  the  provisions  hereof  shall  be  void 
and  of  no  effect  as  to  the  proceedings  commenced  under  the  provisions  of  this  act.  The 
election  of  the  city  council  to  proceed  under  the  provisions  of  this  act  shall  be  expressed 
in  its  resolution  of  intention  to  order  the  work  done. 

Title  of  act. 

§  16.  The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof,  and  no  publication  or  notice  other  than  that  provided  for  in  this  act  shall  be 
necessary  to  give  validity  to  any  proceedings  had  thereunder.  This  act  may  be  desig- 
nated and  referred  to  as  the  "Tree  Planting  Act  of  1915." 

TREE  PLANTING  ACT  OF  1893. 
ACT  4942 — An  act  to  provide  for  the  planting,  maintenance  and  care  of  shade  trees 
upon  streets,  lanes,  alleys,  courts  and  places  within  municipalities,  and  of  hedges 
upon  the  lines  thereof;  also,  for  the  eradication  of  certain  weeds  within  city  limits. 
History:     Approved  March  11,   1893,   Stats.  1893,  p.   153.     Amended 
March  13,  1909.     In  effect  immediately.     Stats.  1909,  p.  331.     Act  not 
affected  by  later  acts,  see  §  15,  Act  4941;  §  21,  Act  4943. 
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Provisions  for  planting  shade  trees. 

$  1.  All  streets,  lanes,  alleys,  places,  or  courts  in  the  municipalities  of  this  state 
now  open  or  dedicated,  or  which  may-  hereafter  be  opened  or  dedicated,  to  public  use, 
whose  grade  has  been  officially  established,  and  which  have  been  actuallj-  graded  in 
conformity  therewith,  may  be  planted  with  shade  trees,  along  the  edges  of  the  side- 
walks thereof,  by  order  of  the  city  council,  which  shall  have  power,  also,  to  provide  for 
the  maintenance  and  care  of  the  same;  and  the  city  council  shall  have  power  to  pre- 
scribe the  height,  thickness,  and  manner  of  trimming  of  all  hedges  set  out,  or  that  shall 
hereafter  be  set  out,  along  the  line  of  any  street,  lane,  alley,  place,  or  court  dedicated  to 
public  use,  whether  graded  or  not,  and  to  compel  compliance  with  its  ordinances  in  the 
premises  by  the  owners  or  occupants  of  the  lots  fronting  thereon.  The  powers  hereby 
conferred  upon  city  councils  shall  be  exercised  in  the  manner  and  under  the  proceedings 
hereinafter  described. 

Kesolution  of  intention  to  plant  shade  trees  on  graded  streets. 

$  2.  The  city  council  of  any  municipality  in  the  state  may,  at  its  discretion,  pass  a 
resolution  of  intention  to  plant,  or  cause  to  be  planted,  with  shade  trees,  any  graded 
street,  lane,  alley,  place,  or  court  within  the  limits  of  such  municipality.  Such  resolu- 
tion of  intention  may  embrace  the  entire  length  of  any  street,  lane,  alley,  place,  or  court, 
or  any  portion  thereof,  but  must  specify  the  kind  of  trees  to  be  planted,  their  size,  age, 
and  their  distance  apart.  The  street  superintendent  shall  thereupon  cause  to  be  con- 
spicuously posted  along  both  sides  of  the  street  mentioned  in  the  resolution,  at  not 
more  than  three  hundred  feet  in  distance  apart,  notices  of  the  passage  of  said  resolu- 
tion. Said  notice  shall  be  headed  "notice  to  plant  shade  trees,"  in  letters  not  less  than 
one  inch  in  length,  and  shall,  in  legible  characters,  set  forth  the  language  of  the  resolu- 
tion, and  the  date  of  its  passage.  The  city  clerk  shall  also  cause  a  copy  of  the  resolu- 
tion to  be  published  for  six  days  in  one  or  more  daily  newspapers  published  and  circu- 
lated in  said  city,  and  designated  by  said  city  council.  Should  there  be  no  daily  news- 
paper published  in  said  city  then  in  such  case  publication  may  be  made  of  such  resolu- 
tion, and  of  all  other  matters  herein  provided  to  be  published,  in  a  weekly  newspaper, 
published  and  circulated  in  said  city,  and  designated  by  said  city  council.  [Amendment 
approved  March  13,  1909,  Stats.  1909,  p.  331.    In  effect  immediately.] 

Objections,  how  made.    Hearing.    Notice  to  objectors.    Majority  of  frontage  to  control. 

New  proceedings,  institution  of. 

§  3.  The  owners  of  a  majority  of  the  frontage  of  the  property  on  both  sides  of  the 
street  proposed  to  be  planted  as  aforesaid  may,  within  ten  days  after  the  exjairation  of 
the  time  of  publication  of  said  resolution,  file  their  written  statement  of  the  objections 
to  the  proposed  work  with  the  city  clerk,  which  must  be  signed  by  the  objectors,  each 
one  writing  after  his  or  her  name  the  number  of  feet  frontage  owned  by  him  or  her. 
Such  objection  must  show  wherein  the  parties  making  them  will  be  injured  or  aggrieved 
by  the  proposed  work,  and  if  the  objection  be  to  the  kind  of  trees  proposed  to  be 
planted,  they  must  name  some  other  kind  of  tree  to  be  substituted  therefor.  The  city 
council  shall,  at  its  next  meeting  after  the  filing  of  said  objections,  fix  a  time  for  hear- 
ing the  same,  not  less  than  one  week  thereafter.  The  city  clerk  shall  thereupon  notif \ 
each  objector,  or  his  agent,  who  has  signed  his  or  her  name  to  the  statement,  by  depos- 
iting, in  the  postoffice  of  said  city  a  notice  addressed  to  him  or  her,  postage  prepaid, 
notifying  the  objectors  of  the  time  and  place  of  hearing.  At  the  time  specified,  the 
council  shall  hear  the  objections  urged,  and  pass  upon  the  same,  and  its  decision  shall 
be  final  and  conclusive,  except  that  in  the  choice  of  trees  to  be  planted,  it  shall  be 
governed  by  the  written  request  of  the  owners  of  a  majority  of  the  frontage  on  both 
sides  of  the  street  which  it  is  proposed  to  plant.  If  the  objections  be  sustained,  no 
further  proceedings  shall  be  taken  under  the  resolution  of  intention  for  six  months 
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after  the  date  of  its  passage.     If  it  be  again  proposed  to  plant  the  street,  the  council 
shall  commence  proceedings  de  novo  as  if  no  action  had  been  previously  taken. 

When  council  acquires  jurisdiction. 

§  4.  At  the  expiration  of  ten  days  after  the  expiration  of  the  time  of  publicatiivn  of 
said  resolution  of  intention,  if  no  written  objections  to  the  work  therein  described 
shall  have  been  filed  with  the  city  clerk,  as  hereinbefore  provided,  otherwise,  immedi- 
ately upon  the  overruling  of  the  objections  by  the  council,  the  council  shall  be  deemed 
to  have  acquired  jurisdiction  to  order  to  be  done  the  work  which  is  authorized  by  this 
act,  which  order  shall  be  published  for  two  days  in  the  same  papers  and  manner  as 
provided  for  the  publication  of  the  resolution  of  intention. 

Notices  and  specifications  posting  and  advertising.    Bids.     Care  and  maintenance  for 

three  years.    Awards.    Re-advertising.    Unfinished  work. 

§  5.  Before  passing  any  resolutions  for  the  planting  of  any  street,  the  city  council 
shall  cause  notice,  with  specifications,  to  be  posted  conspicuously  for  five  days  near  the 
door  of  the  council  chamber,  and  shall  advertise  the  same  for  five  days  in  the  same 
manner  and  papers  as  heretofore  provided  for  the  publication  of  the  resolution  of  inten- 
tion, inviting  sealed  proposals  for  bids  for  furnishing  the  trees  and  doing  the  work 
ordered.  All  bids  shall  state  the  sum  or  price  for  which  the  bidder  will  undertake  to 
furnish  the  trees,  of  the  kind,  age,  and  size  required,  and  will  suitably  prepare  the 
ground,  set  out  the  trees,  warrant  every  one  of  them  to  grow,  or  replace  all  that  fail  to 
grow  or  receive  damage  from  whatever  cause  with  others  of  the  same  kind,  and  of 
suitable  age  and  size  to  preserve  uniformity,  and  will  for  three  years  care  for,  cultivate, 
protect,  irrigate,  and  trim  said  trees.  And  no  order  for  the  planting  of  any  street  shade 
trees  shall  be  made  that  does  not  likewise  provide  for  the  care  and  maintenance  of  the 
trees  for  three  years  by  the  contractor  planting  the  trees.  All  proposals  or  bids  shall 
be  accompanied  by  a  check  payable  to  the  order  of  the  mayor  or  president  of  the  city 
council,  certified  by  a  responsible  bank,  for  an  amount  which  shall  not  be  less  than  ten 
per  cent  of  the  aggregate  of  the  proposal.  Said  proposals  or  bids  shall  be  delivered  to 
the  clerk  of  the  city  council,  indorsed  "proposals  to  plant  trees,"  and  said  council  shall, 
in  open  session,  examine  and  publicly  declare  the  same;  provided,  that  no  proposal  or 
bid  shall  be  considered  unless  accompanied  by  said  check.  The  council  may  reject  all 
proposals,  should  it  deem  this  for  the  public  good,  and  shall  reject  the  bid  of  any  party 
who  has  been  delinquent  or  unfaithful  in  any  former  contract  with  the  municipality, 
and  may  award  the  contract  to  the  lowest  responsible  bidder,  at  the  prices  named  in  his 
bid,  which  award  shall  be  approved  by  the  mayor  or  president  of  the  council.  Notice  of 
such  awards  of  contract  shall  be  posted  and  advertised  for  five  days,  in  the  manner 
hereinbefore  provided,  and  it  shall  be  the  duty  of  the  superintendent  of  streets  to  enter 
into  a  contract  with  the  bidder  to  whom  the  work  shall  have  been  awarded  by  the  coun- 
cil, and  at  the  prices  specified  in  his  bid;  whereupon  the  certified  checks  of  all  the 
other  bidders  shall  be  returned  to  them,  respectively.  But  if  such  lowest  bidder 
neglects,  fails,  or  refuses,  for  fifteen  days  after  the  first  posting  and  publication  of  the 
award,  to  enter  into  the  contract,  then  the  city  council,  without  further  proceedings, 
shall  again  advertise  for  proposals  or  bids,  as  in  the  first  instance,  and  shall  award  the 
contract  for  said  work  to  the  then  lowest  bidder.  If  the  contractor  who  shall  have 
taken  any  contract  shall  not  complete  the  planting,  within  the  time  limited  in  the  con- 
tract, or  within  such  further  time  as  the  council  may  give  him,  the  superintendent  of 
streets  shall  report  such  delinquency  to  the  council,  which  may  relet  the  unfinished  por- 
tion of  the  planting  and  the  future  care  of  the  trees,  after  pursuing  the  formalities 
hereinbefore  prescribed  for  the  letting  of  the  whole  in  the  first  instance. 

Bond  of  contractor.    What  bidder  must  pay  in  advance. 

§  6.     All  contractors  shall,  at  the  time  of  executing  any  contract  for  the  planting  and 
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care  of  trees,  execute  a  bond  to  the  satisfaction  of  the  ma3'or  or  president  of  the  city 
council,  with  two  or  more  sureties,  and  payable  to  the  city  in  such  sums  as  the  mayor  or 
president  of  the  council  shall  deem  adequate,  conditioned  for  the  faithful  performance 
of  the  contract,  and  the  sureties  shall  justify  before  the  recorder  or  a  justice  of  the 
peace,  in  double  the  amount  mentioned  in  such  bond,  over  and  above  all  statutory 
exemption.  Before  being  entitled  to  any  contract,  the  bidder  to  whom  the  award  shall 
have  been  made  must  pay  into  the  city  treasury  the  cost  of  the  publication  of  notices, 
resolutions,  and  orders,  and  all  other  incidental  expenses  required  under  the  proceed- 
ings prescribed  by  this  act. 

All  work  under  direction  of  superintendent  of  streets. 

$  7.  All  work  done  under  the  provisions  of  this  statute  shall  be  executed  under  the 
direction  of  the  superintendent  of  streets,  whose  duty  it  shall  be,  under  the  general  con- 
trol of  the  council,  to  see  that  all  the  obligations  assumed  by  contractors  towards  the 
city  are  faithfully  complied  with,  and  that  all  trees  furnished  are  sound,  healthy,  free 
from  infection  by  insects,  and  of  the  kind,  size,  and  age  called  for  by  the  contract.  He 
shall  certify  to  the  completion  of  all  work,  or  portion  of  work,  which,  by  the  terms  of 
the  contract,  shall  entitle  the  contractor  to  payment  in  whole  or  in  part,  and  the  pre- 
sentation of  his  certificate  by  the  contractor  shall  be  a  condition  precedent  to  each 
payment  that  shall  become  due  under  the  contract. 

Payment  to  contractors  to  be  in  installments. 

§  8.  All  sums  due  to  contractors  under  the  provisions  of  this  act  shall  be  payable  by 
installments,  as  follows,  to  wit :  Not  more  than  one-half  the  entire  consideration  in  the 
contract  shall  be  payable  on  the  completion  of  the  planting,  and  out  of  this  amount  the 
superintendent  of  streets  shall  see  that  the  trees  are  paid  for,  to  the  party  furnishing 
the  same;  one-half  the  balance  at  the  end  of  eighteen  months  after  the  completion  of 
the  planting;  provided,  all  conditions  shall  have  been  complied  with;  the  remaining  one- 
half  to  be  paid  at  the  end  of  three  years  after  the  completion  of  the  planting;  provided, 
all  conditions  shall  have  been  complied  with. 

Duty  of  city  assessor.    Unknown  owners.    Diagram  of  work,  etc.    Warrants. 

5  9.  Immediately  upon  the  execution  of  any  contract  for  the  planting  and  care  of 
street  trees  under  the  provisions  of  this  act,  it  shall  be  the  duty  of  the  city  assessor  to 
make  an  assessment  to  cover  the  sum  to  become  due  for  the  work  specified  in  such  con- 
tract (including  all  incidental  expenses)  upon  the  lots  and  land  fronting  on  the  street, 
lane,  alley,  court,  or  place  to  which  such  contract  relates,  each  lot  or  portion  of  a  lot 
being  separately  assessed,  in  proportion  to  the  frontage,  at  a  rate  per  foot  front 
sufficient  to  cover  the  total  expense  of  the  work.  Said  assessment  shall  briefly  refer  to 
the  contract,  the  work  contracted  for,  and  shall  show  the  amount  to  be  paid  therefor, 
together  with  any  incidental  expenses,  the  rate  per  foot  front  assessed,  the  amount  of 
each  assessment,  the  name  of  the  owner  of  each  lot,  if  known  to  the  assessor  (if 
unknown,  the  word  "unknown"  shall  be  written  opposite  the  number  or  description  of 
the  lot,  with  the  amount  assessed  thereon).  And  the  assessor  shall  attach  to  said 
assessment  a  diagram,  exhibiting  the  street,  lane,  alley,  place,  or  court  on  which  the 
work  is  contracted  to  be  done,  and  showing  the  relative  location  and  frontag'e  of  such 
lot,  numbered  to  correspond  with  the  numbers  in  the  assessment.  To  said  assessment 
shall  be  attached  a  warrant,  which  shall  be  signed  by  the  superintendent  of  streets,  and 
countersigned  by  the  mayor  or  president  of  the  council.  The  said  assessments  and 
warrants  shall  be  separately  issued  for  each  payment  that  shall  be  due  the  contractor, 
as  specified  in  section  8  of  this  act,  and  shall  be  substantially  in  the  following  form : 

Form  of  the  Warrant. 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets),  of  the  city  of , 

county  of ,  and  state  of  California,  by  virtue  of  the  authority  vested  in  me  as 
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said  superintendent  of  streets,  do  authorize  and  empower  (name  of  contractor),  his 
agents  or  assigns,  to  demand  and  receive  the  several  assessments  upon  the  assessment 
and  diagram  hereto  attached,  and  this  shall  be  his  warrant  for  the  same. 

Date , (Name  of  superintendent  of  streets.) 

Countersigned  by  (name  of  mayor  or  president  of  council.) 

Recorded   (date , ).     (Name  of  superintendent  of  streets.) 

Said  warrant,  assessment,  and  diagram  shall  be  recorded  in  the  office  of  the  superin- 
tendent of  streets.  When  so  recorded,  the  several  amounts  assessed  shall  be  a  lieu 
upon  the  lands,  lots,  or  portions  of  lots,  assessed,  respectively,  for  the  period  of  two 
years  from  the  date  of  said  recording,  unless  sooner  discharged.  From  and  after  the 
date  of  said  record,  all  persons  interested  in  any  manner  in  any  or  all  of  the  lots 
assessed  shall  be  deemed  to  have  notice  of  the  contents  of  said  record. 

Warrant,  etc.,  to  he  delivered  to  contractor.    Proceedings  on  default  in  payment. 

$  10.  After  said  warrant,  assessment,  and  diagram  shall  have  been  recorded,  the 
same  shall  be  delivered  to  the  contractor,  his  agents  or  assigns,  on  demand,  who  shall 
thereby  be  authorized  to  demand  and  receive  the  amounts  of  the  several  assessments. 
In  default  whereof,  and  as  regards  enforced  collections,  interest,  cost,  and  penalties, 
and  the  correction  of  errors,  the  same  proceedings  are  to  be  had  as  are  specified  in  sec- 
tions 9,  10, 11,  12,  16,  and  17  of  an  act  entitled  "An  act  to  provide  for  work  upon  streets, 
lanes,  alleys,  courts,  places,  and  sidewalks,  and  for  the  construction  of  sewers  within 
municipalities, ' '  approved  March  eighteenth,  eighteen  hundred  and  eighty-five,  amended 
March  fourteenth,  eighteen  hundred  and  eighty-nine. 

Jurisdiction  of  city  council  over  hedges,  fences,  etc.    Eradication  of  weeds. 

$  11.  The  city  council  of  every  municipality  in  this  state  has  jurisdiction  of  the 
hedges  and  fences  placed  by  property  owners  along  street  lines,  and  may,  by  ordinance, 
prohibit  the  planting  of  thorn-bearing  hedges  and  the  use  of  barbed-wire  along  street 
lines,  and  may  regulate  the  height,  width,  and  the  mode  of  trimming  hedges,  and  enforce 
ordinances  enacted  for  such  purposes  against  absentees,  or  other  negligent  or  recusant 
owners  or  occupants  of  lots  or  lands  on  which  hedges  are  maintained.  They  may  also 
condemn  as  public  nuisances,  any  or  all  weeds  whose  seeds  are  of  a  winged  or  downy 
nature,  and  are  spread  by  the  winds,  and  may  compel  the  eradication  of  such  weeds  by 
the  owners  of  the  lots  whereon  they  grow,  or  at  their  expense. 

Replacement  of  missing  trees. 

§  12.  The  city  council  or  trustees  of  every  municipality  shall  provide  for  the  replace- 
ment of  missing  trees,  and  for  the  trimming  and  care  of  all  trees  that  have  or  shall  have 
been  planted  for  three  or  more  years  in  the  streets  and  highways,  whether  such  plant- 
ing shall  have  been  done  under  this  act  or  otherwise;  the  expense  whereof  must  be 
defrayed  out  of  the  street  fund,  and  the  work  be  done  by  the  superintendent  of  streets 
of  such  municipality. 

To  what  municipalities  applies. 

§  13.  This  act  shall  only  apply  to  such  municipalities  as  shall  by  vote  of  the  electors 
residing  therein  determine  to  come  within  its  provisions. 

^  14.     This  act  shall  take  effect  from  and  after  its  passage. 

See.  ante.  Act  4941,  and,  post.  Act  4943,  on  same  subject. 
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TREE  PLANTING  ACT  OF  1913. 
ACT  4943 — An  act  to  provide  for  the  planting,  protection  and  care,  and  the  removal 
and  change,  of  shade  trees  and  ornamental  shrubs  along  and  in  public  streets, 
avenues,  lanes,  alleys,  courts  and  places  within  municipalities,  and  for  the  assess- 
ment of  the  costs  and  expenses  thereof  upon  the  lots,  parts  of  lots  and  lands  front- 
ing on  the  public  streets,  avenues,  lanes,  alleys,  courts  or  places  where  such  work  is  to 
be  done. 
Amended  title : 

"An  act  to  provide  for  the  planting,  protection,  and  care,  and  the  removal  and  change 
of  trees,  shrubs,  plants  and  grass  along  and  in  public  streets,  avenues,  lanes,  alleys, 
courts,  places  and  pathways,  within  municipalities,  and  for  the  assessment  of  the  cost 
and  expenses  thereof  upon  the  lots,  parts  of  lots,  and  lands  within  the  district  assessed, 
in  proportion  to  the  benefits  to  be  received  where  such  work  is  to  be  done.  "^  [As 
amended  June  12,  1915.     In  effect  August  11,  1915.     Stats.  1915,  p.  1516.] 

History:  Approved  June  11,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  596.  Amended  June  12,  1915.  In  effect  August  11,  1915.  Stats. 
1915,   p.    1516. 

Streets,  etc.,  defined. 

v3 1.  All  streets,  avenues,  lanes,  alleys,  courts,  places  or  pathways  within  the  munici- 
palities of  this  state,  now  open  or  dedicated,  or  which  may  hereafter  be  opened  or 
dedicated  to  public  use,  shall  be  deemed  and  held  to  be  open  public  streets,  avenues, 
lanes,  alleys,  courts,  places  or  pathways  for  the  purposes  of  this  act,  and  the  city  j 
council  of  each  municipality  of  this  state  is  herebj'  empowered  to  cause  trees,  shrubs, 
plants  or  grass  to  be  planted,  protected  and  cared  for,  and  removed  and  changed,  or  to 
care  for  and  maintain  trees,  shrubs,  plants  or  grass,  along  and  in  said  streets,  avenues, 
lanes,  alleys,  courts,  places  and  pathways  and  is  hereby  invested  with  jurisdiction  to 
order  to  be  done  thereon  and  therein  any  of  the  work  mentioned  in  section  two  of  this 
act  in  the  manner  and  under  the  proceedings  hereinafter  described.  [Amendment  of 
June  12,  1915.    In  effect  August  11,  1915,  Stats.  1915,  p.  1517.] 

Cities  may  plant,  etc.,  trees. 

§  2.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council  of 
any  municipality  of  this  state  is  hereby  authorized  and  empowered  to  order  trees, 
shrubs,  plants  or  grass  to  be  planted,  protected,  and  cared  for,  and  to  be  removed  or 
changed,  along  and  in  the  whole  or  anj^  part  of  any  such  public  street,  avenue,  lane, 
alley,  court,  place  or  pathway  in  such  municipality;  also  to  order  suitable  guards, 
coverings,  or  grating  for  the  protection  of  said  trees,  shrubs,  plants  or  grass,  and  to 
order  any  other  work  to  be  done  which  shall  be  necessary  to  plant,  protect  or  care  for, 
and  to  remove  or  change,  trees,  shrubs,  plants  or  grass,  along  and  in  the  whole  or  any 
jjart  of  any  such  public  street,  avenue,  lane,  alley,  court,  place  or  pathway  in  such 
municipality.  [Amendment  of  June  12,  1915.  In  effect  August  11,  1915,  Stats.  1915, 
p.  1517.] 

Resolution  of  intention.    Report  of  city  engineer. 

§  3.  Before  ordering  any  improvement  to  be  made  which  is  authorized  by  section 
two  of  this  act  the  city  council  shall  adopt  a  resolution  declaring  its  intention  to  do  so, 
briefly  describing  the  proposed  improvement,  which  may  include  the  whole  or  any  part 
of  one  or  more  such  streets,  avenues,  lanes,  alleys,  courts,  places  or  pathways  in  any 
such  municipality.  Said  proposed  improvement  may  include  any  or  all  of  the  different 
kinds  of  work  mentioned  in  section  two  of  this  act;  provided,  however,  that  the  care 
of  said  trees,  shrubs,  plants  or  grass  shall  be  for  a  period  stated  in  the  resolution  of 
intention,  which  shall  not  exceed  five  years;  and  provided,  further,  that   it  shall  not 
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be  necessary  to  specify  or  describe  in  said  resolution  of  intention  the  kind  of  trees, 
shrubs,  plants  or  grass  to  be  planted  or  removed  or  changed,  their  size  or  age  or  the 
method  or  manner  of  planting  or  removing  or  changing  them.  The  city  council  shall 
also,  in  the  same  resolution,  refer  the  proposed  improvement  to  the  city  engineer,  or 
other  officer,  board,  or  commission,  designated  by  said  council  as  provided  in  section  4 
herein,  and  direct  such  person,  board  or  commission  to  make  and  file  with  the  clerk  of 
the  city  council  a  report  in  writing,  presenting  the  following: 

1.  Plans  and  specifications  for  the  work  to  be  performed,  and  the  general  method  or 
manner  of  making  the  improvement. 

2.  An  estimate  of  the  cost  of  said  improvement,  and  of  the  incidental  expenses  in 
connection  therewith. 

3.  A  diagram  of  the  property  affected  or  benefited  by  the  proposed  work  of  improve- 
ment, which  diagram  shall  show  each  separate  lot,  piece  or  parcel  of  land,  and  the 
relative  location  of  the  same  to  the  work  proposed  to  be  done,  all  within  the  limits  of 
the  assessment  district,  each  of  which  subdivisions  shall  be  given  a  separate  number 
in  red  ink  upon  said  diagram, 

4.  The  proposed  assessment  of  the  total  amount  of  the  costs  and  expenses  of  the 
proposed  improvement  (including  all  incidental  expenses)  upon  the  lots,  parts  of  lots, 
and  lands  within  said  assessment  district  as  shown  by  said  diagram  sufficient  to  cover 
the  total  expenses  of  the  improvement.  Each  of  said  lots,  parts  of  lots,  and  lands 
shall  be  separately  assessed  in  proportion  to  the  estimated  benefits  to  be  received  by  it. 
Said  assessment  shall  refer  to  said  lots,  parts  of  lots  and  lands  upon  said  diagram  by 
the  respective  red  ink  number  thereof,  and  shall  show  the  names  of  the  owners,  if 
known,  otherwise  designating  them  as  owners.  Any  mistake  in  the  name  of  the  owner 
of  any  lots,  parts  of  lots,  or  lands  shall  not  affect  the  validity  of  the  assessment  thereon. 
[Amendment  of  June  12,  1915.    In  effect  August  11,  1915,  Stats.  1915,  p.  1518.] 

Tree  planting  commission. 

§  4.  In  any  municipality  having  a  board,  commission  or  officer  in  charge  of  tree 
planting,  created  by  its  charter  or  by  law  or  ordinance,  the  proposed  improvement  shall 
be  referred  to  said  board,  commission  or  officer,  and  the  report  provided  for  in  section 
three  of  this  act  shall  be  made  and  filed  by  said  board,  commission  or  officer.  [Amend- 
ment of  June  12,  1915.    In  effect  August  11,  1915,  Stats.  1915,  p.  1518.] 

Hearing  on  report. 

§  5.  Upon  the  filing  of  the  report  provided  for  in  section  three  of  this  act,  the  said 
clerk  shall  present  the  same  to  the  city  council  for  consideration,  and  said  council  may 
modify  the  same  in  any  respect,  and,  in  case  of  any  such  modification,  the  report  as 
modified  shall  stand  as  the  report  for  the  purpose  of  all  subsequent  proceedings.  There- 
after, the  council,  by  resolution,  shall  appoint  a  time  and  place  for  hearing  protests 
in  relation  to  the  proposed  improvement,  which  time  shall  not  be  less  than  twenty  days 
from  the  date  of  the  passage  of  said  resolution,  and  shall  direct  the  clerk  of  the  city 
council  to  give  notice  of  said  hearing,  and  shall  designate  the  newspaper  in  which  such 
notice  shall  be  published. 

Posting  of  resolution. 

§  6.  After  the  passage  of  the  resolution  mentioned  in  section  five  of  this  act,  the 
clerk  of  said  city  council  shall  cause  to  be  conspicuously  posted  along  all  streets, 
avenues,  lanes,  alleys,  courts,  places  or  pathways,  or  parts  thereof,  included  in  said 
resolution  of  intention,  at  not  more  than  three  hundred  feet  in  distance  apart,  notices 
(not  less  than  three  in  all),  of  the  passage  of  said  resolution  of  intention  and  of  the 
filing  of  said  report.  Said  notices  shall  be  headed  "notice  of  local  improvement,"  in 
letters  not  less  than  one  inch  in  length,  shall  be  in  legible  characters,  and  shall  state 
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the  fact  and  date  of  the  passage  of  said  resolution  of  intention  and  of  the  filing  of  said 
report,  and  the  date  set  for  the  hearing  of  said  protests,  and  briefly  describe  the 
improvement  proposed  and  refer  to  said  resolution  and  report  for  further  particulars. 
He  shall  also  cause  a  notice  similar  in  substance  to  be  published  for  a  period  of  two 
days  in  a  daily  newspaper  published  and  circulated  in  said  municipality  and  designated 
by  said  city  council  for  that  purpose,  or  if  there  is  no  daily  newspaper  in  said  munici- 
pality, then  by  two  successive  insertions  in  a  weekly  paper,  so  published,  circulated  and 
designated.  Said  notices  must  be  posted  and  published,  as  above  provided,  at  least 
ten  days  before  the  date  set  for  the  hearing  of  said  protests.  In  case  there  is  no  daily 
or  weekly  newspaper  published  and  circulated  in  said  city,  then  said  notice  shall  be 
posted  in  three  of  the  most  public  places  in  such  city  at  least  ten  days  before  the  date 
set  for  the  hearing  of  said  protest.  [Amendment  of  June  12,  1915.  In  effect  August 
11,  1915,  Stats.  1915,  p.  1519.] 

Hearing  of  protests. 

§  7.  Any  person  interested,  objecting  to  said  improvement,  or  to  the  proposed  assess- 
ment provided  for  in  section  three  hereof,  may  file  a  written  protest  with  the  clerk  of 
the  city  council  at  or  before  the  time  set  for  the  hearing  referred  to  in  section  five 
hereof.  The  clerk  shall  indorse  on  every  such  protest  the  date  of  its  reception  by  him, 
and  at  the  time  appointed  for  said  hearing  shall  present  to  said  city  council  all  pro- 
tests so  filed  with  him.  If  such  protests  are  against  said  improvement,  and  said  city 
council  finds  that  the  same  are  signed  by  the  owners  of  a  majority  of  the  property 
fronting  on  the  streets,  avenues,  lanes,  courts,  places  and  pathways,  or  parts  thereof, 
within  said  assessment  district,  all  further  proceedings  under  said  resolution  of  inten- 
tion shall  be  barred  and  no  new  resolution  of  intention  for  the  same  improvement  shall 
be  passed  within  six  months  after  the  presentation  of  such  protests  to  the  city  council, 
unless  the  owners  of  a  majority  of  the  property  fronting  on  the  streets,  avenues,  lanes, 
courts,  places  and  pathways,  or  parts  thereof,  within  said  assessment  district,  shall  in 
the  meantime  petition  therefor.  If  such  protests  are  against  the  improvement,  and  the 
council  finds  that  they  are  not  signed  by  the  owners  of  a  majority  of  the  frontage  of  the 
property  fronting  on  said  proposed  improvement,  the  council  shall  hear  said  protests 
at  the  time  appointed  therefor,  as  above  provided,  or  at  any  time  to  which  the  hearing 
thereof  may  be  adjourned,  and  pass  upon  the  same,  and  its  decision  shall  be  final  and 
conclusive,  and  if  such  protests  are  sustained  the  proceedings  shall  be  abandoned,  but 
may  be  renewed  at  any  time,  and  if  such  protests  are  denied,  the  proposed  assessment 
shall  be  confirmed.  If  such  protests  are  against  the  proposed  assessment,  the  council 
shall  hear  said  protests  at  the  time  appointed  therefor,  as  above  provided,  or  at  any 
time  to  which  the  hearing  thereof  may  be  adjourned,  and  may  confirm  or  correct  said 
proposed  assessment;  provided,  however,  that  they  shall  not  alter  the  same  so  as  to 
provide  for  the  doing  of  any  kind  of  work  not  included  in  said  report,  or  the  doing  of 
work  upon  any  street,  avenue,  lane,  alley,  court,  place  or  pathway,  or  parts  thereof,  not 
included  in  said  report,  and  shall  not  increase  the  amount  to  be  raised  above  the  amount 
specified  in  said  report.  When,  upon  the  hearing,  said  proposed  assessment  is  con- 
firmed or  corrected,  or  in  case  no  protests  are  filed,  the  report  provided  for  in  section 
three  hereof  shall  be  adopted  as  a  whole,  with  any  modifications  or  corrections  that  have 
been  made  therein  and  the  city  council  shall,  by  resolution,  order  said  proposed  improve- 
ment to  be  made,  and  declare  its  action  upon  said  report  and  assessment,  which  resolu- 
tion shall  be  final  and  conclusive  on  all  persons,  and  the  assessment  shall  be  thereby 
levied  upon  the  lots,  parts  of  lots  and  lands  fronting  upon  the  streets,  avenues,  lanes, 
alleys,  courts  and  places,  or  parts  thereof,  along  and  in  which  said  improvement  is  to 
be  made.  [Amendment  of  June  12,  1915.  In  effect  August  12,  1915,  Stats.  1915, 
p.  1519.] 
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Validity  of  assessment. 

§  8.  The  validity  of  an  assessment  levied  under  this  act  shall  not  be  contested  in  any 
action  or  proceeding  unless  the  same  is  commenced  within  thirty  days  after  the  time 
said  assessment  is  levied,  and  any  appeal  from  a  final  judgment  in  such  an  action  or 
proceeding  must  be  perfected  within  thirty  days  after  the  entry  of  such  judgment. 

Diagram  of  tax  collector. 

§  9.  Upon  the  passage  of  the  resolution  provided  for  in  section  seven  hereof,  the 
clerk  of  said  city  council  shall  transmit  to  the  tax  collector  of  the  municipality,  the 
diagram  and  assessment  provided  for  in  subdivisions  3  and  4  of  section  three  hereof, 
and  any  corrections  thereof  made  by  the  city  council. 

Diagram  recorded.    Assessments  delincLuent. 

§  10.  Upon  the  receipt  of  the  diagram  and  assessment  referred  to  in  the  last  pre- 
ceding section,  the  tax  collector  of  the  municipality  shall  record  the  same  in  a  substan- 
tial book,  to  be  kept  for  that  purpose,  in  his  office,  and  shall  thereupon  fix  a  day  not 
less  than  twenty,  nor  more  than  thirty,  days  from  the  date  of  the  receipt  by  him  of 
said  diagram  and  assessment,  after  which  all  assessments  unpaid  shall  become  delin- 
quent and  ten  per  cent  shall  be  added  to  the  amount  thereof,  and  shall  also  fix  a  day 
for  the  sale  of  the  various  parcels  of  land  upon  which  the  assessments  are  unpaid, 
which  said  date  shall  be  not  less  than  fifty  days  nor  more  than  sixty  days  from  the  date 
of  the  receipt  by  him  of  said  dia^'am  and  assessment. 

Notice  of  sale.    Sale. 

$  11.  Notice  of  the  sale  of  property  upon  which  the  said  assessments  are  delinquent 
shall  be  given  by  said  tax  collector  by  posting  and  publication  in  the  manner  now 
provided  by  the  general  laws  of  the  state  of  California,  for  giving  notice  of  sale  of 
real  estate  upon  execution;  provided,  however,  that  the  descriptions  of  the  various 
parcels  of  land  need  not  be  set  out  at  length,  but  only  by  the  respective  numbers  of 
the  same  as  they  appear  upon  the  assessment  and  diagram,  which  shall  be  properly 
referred  to  in  said  notice,  and  said  descriptions  shall  all  be  contained  in  one  notice. 
At  the  time  and  place  fixed  for  the  sale  of  said  property,  the  tax  collector  shall  sepa- 
rately sell  the  respective  parcels  of  land,  and  assessments  against  which  have  not  been 
paid,  or  so  much  of  each  parcel  as  shall  be  necessary  to  realize  the  amount  assessed 
against  said  parcel,  said  ten  per  cent  penalty  for  delinquency,  and  its  proportion  of 
the  expenses  of  sale,  in  the  order  of  their  numbers  upon  said  diagram.  At  said  sale 
the  municipality  may  be  a  purchaser. 

Certificate  of  sale. 

§  12.  The  tax  collector  shall  issue  for  each  sale  an  original  and  a  duplicate  certificate 
of  sale,  referring  to  the  proceedings,  describing  the  parcel  sold,  and  giving  the  name 
of  the  purchaser  and  the  amount  for  which  said  parcel  was  sold.  The  original  certifi- 
cate he  shall  deliver  to  the  purchaser,  and  the  duplicate  he  shall  keep  on  file  in  his 
office  in  the  form  of  a  stub  in  the  certificate  book. 

Redemption  of  property  sold. 

^  13.  At  any  time  before  the  expiration  of  one  year  from  the  date  of  the  sale,  any 
property  sold  under  the  provisions  of  the  preceding  sections  may  be  redeemed  by  the 
payment  to  the  tax  collector  of  the  amount  for  which  the  property  was  sold,  with  an 
additional  penalty  of  twenty-five  per  cent  of  said  amount.  Said  redemption  money 
shall  be  paid  by  the  tax  collector  to  the  person  holding  the  original  certificate  of  sale 
upon  his  delivering  up  the  same  and  receipting  for  the  amount  received  from  the  tax 
collector  therefor.  Upon  redemption  of  any  parcel  of  land  the  tax  collector  shall  enter 
the  fact  and  date  of  such  redemption  ui^on  the  duplicate  certificate  of  sale  thereof. 
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Deed  after  one  year. 

$  14.  If  the  property  is  sold,  and  is  not  redeemed  within  said  period  of  one  year 
from  the  date  of  sale,  the  tax  collector  shall  execute  to  the  person  named  in  the  original 
certificate,  or  to  his  assignee,  a  deed  of  the  property  described  in  said  certificate,  which 
said  deed  shall  refer  in  general  terms  to  the  proceedings  under  which  the  same  is 
issued,  and  shall  contain  a  description  of  the  property.  Such  deed  shall  convey  title 
in  fee  to  said  property,  and  the  grantee  is  immediately,  uj)on  the  receipt  thereof, 
entitled  to  possession  of  the  property  described  therein. 

Special  fund.    Loan  to  special  fund. 

$  15.  The  funds  collected  by  the  tax  collector  under  the  proceedings  herein  provided 
for;  either  upon  voluntar}'  payment,  or  as  the  result  of  sales,  shall  be  paid  by  said 
tax  collector  as  fast  as  collected  to  the  treasurer  of  said  municipalities,  who  shall 
place  the  same  in  a  special  fund  designated  by  the  city  council,  and  payments  shall 
be  made  out  of  said  special  fund  only  for  the  purposes  provided  for  in  this  act.  To 
expedite  the  making  of  anj^  such  improvement,  the  city  council  maj'  at  any  time  transfer 
into  said  special  fund,  out  of  any  money  in  the  general  fund,  such  sums  as  it  may  deem 
necessary,  and  the  sums  so  transferred  shall  be  deemed  a  loan  to  such  special  fund  and 
shall  be  repaid  out  of  the  proceeds  of  the  assessments  provided  for  in  this  act. 

Performance  of  work. 

§  16.  At  any  time  after  the  funds  for  the  work,  or  any  part  of  the  work,  shall  be  in 
the  hands  of  said  treasurer,  the  municipality  shall  itself  execute  and  perform  the  work 
embraced  in  the  plans  and  specifications  contained  in  the  report  provided  for  in  sec- 
tions three  and  four  of  this  act,  in  accordance  with  said  plans  and  specifications  without 
awarding  a  contract  therefor  and  employ  the  labor,  and  provide  the  nursery  stock 
material  and  supplies  necessary  therefor,  or  at  its  option  do  the  work  or  any  portion 
thereof  by  contract  let  in  the  manner  emploj'ed  by  the  charter  of  said  municipality, 
or  the  law  under  which  the  said  municipality  is  organized.  The  cost  and  expenses  of 
such  work  shall  be  paid  out  of  said  special  fund;  and  in  case  of  a  deficiency  in  the 
fund  for  such  improvement,  the  city  council,  in  its  discretion,  may  provide  for  such 
deficiency  by  an  appropriation  out  of  the  general  fund  of  the  treasury,  or  by  ordering 
a  supplementary  assessment  to  be  made  upon  the  same  propertj'^  in  the  same  manner 
and  form,  and  to  the  same  effect,  and  subject  to  the  same  procedure  as  the  original 
assessment;  and  in  the  last  named  case,  in  order  to  avoid  delay,  the  city  council  may 
advance  such  deficiency  out  of  any  money  in  the  general  fund  of  the  treasury,  and 
reimburse  the  treasury  from  the  collections  under  such  supplementary  assessment. 
The  work  must  be  done  under  the  supervision,  direction  and  control  of  the  board,  com- 
mission or  officer  by  whom  the  report  provided  for  in  section  three  of  this  act  was 
made,  and  no  work  shall  be  paid  for  except  upon  the  order  and  approval  of  said  board, 
commission  or  ofl&cer.  [Amendment  of  June  12,  1915.  In  effect  August  11,  1915,  Stats. 
1915,  p.  1520.] 

Pro  rata  refund  of  surplus. 

§  17.  If  at  any  time  an  assessment  for  any  such  improvement  shall  realize  a  larger 
sum  than  is  necessary  therefor,  the  excess  shall  be  refunded  pro  rata  to  the  parties  by 
Avhom  it  was  paid. 

Assessment  lien  on  land. 

§  18.  Every  sj^ecial  assessment  levied  under  this  act  shall,  from  the  date  of  the  levy 
thereof,  be  a  lien  upon  the  land  upon  which  it  is  levied  paramount  to  all  other  liens, 
except  prior  assessments  and  taxation,  and  such  lien  shall  continiae  until  such  si:)ecial 
assessment  is  paid,  or  until  the  property  is  sold  and  a  deed  is  made  therefor  to  the 
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jiurchaser  as  hereinbefore  provided,  and  all  parties  shall  have  constructive  notice  of 
such  lien  from  the  date  of  the  passage  of  the  resolution  referred  to  in  section  seven 
hereof. 

Definitions. 

^  19.  The  following  words  and  phrases  shall,  where  used  in  this  act,  have  the  fol- 
lowing meanings : 

(1)  The  terms  "municipality"  and  "city"  include  all  corporations  heretofore  organ- 
ized and  now  existing,  and  those  hereafter  organized,  for  municipal  purposes. 

(2)  The  terms  "council"  and  "city  council"  include  any  body  or  board  in  which  by 
law  is  vested  the  legislative  power  of  any  city. 

(3)  The  terms  "treasurer"  and  "city  treasurer"  include  any  person  or  officer,, who 
has  charge  and  makes  payments  of  the  city  funds. 

(4)  The  term  "city  engineer"  include  any  person  or  ofiScer,  who  has  charge  of  the 
surveying  and  engineering  work  of  said  city. 

(5)  The  terms  "clerk"  and  "city  clerk"  include  any  person  or  officer  who  shall  be 
clerk  of  the  said  council. 

(6)  The  term  "improvement"  includes  all  work  and  improvements  mentioned  in 
section  two  of  this  act. 

(7)  The  term  "incidental  expenses"  shall  include  the  cost  and  expense  of  making 
the  report  mentioned  in  sections  three  and  four  hereof,  including  fees  for  surveying  and 
engineering  work;  also  the  cost  of  printing  and  publishing  as  provided  herein;  also 
the  expenses  of  making  the  assessment  for  any  work  authorized  by  this  act. 

(8)  The  term  "owner"  and  "any  person  interested"  included  the  person  owning  the 
fee,  or  the  person  in  whom,  on  the  day  any  protest  or  petition  is  filed,  the  legal  title 
to  real  property  appears,  by  deeds  duly  recorded  in  the  county  recorder's  office  of  the 
county  in  which  said  city  is  situated,  or  any  person  in  possession  of  real  property, 
as  the  executor,  administrator,  trustee  under  an  express  trust,  guardian  or  other  legal 
representative  of  the  owner,  or  any  person  in  possession  of  real  property  under  a 
written  contract  of  purchase  thereof  duly  recorded,  or  any  person  in  possession  of  real 
property,  as  lessee  thereof  under  a  lease  duly  recorded,  which  shall  require  such  lessee 
to  pay  or  discharge  all  assessments  for  street  or  other  public  improvements,  that  may 
be  levied  or  assessed  against  such  real  property. 

Proof  of  publication. 

§  20.  Proof  of  publication  of  any  notice  required  by  this  act  shall  be  made  by  affi- 
davit, as  provided  in  the  Code  of  Civil  Procedure,  and  proof  of  the  posting  of  any 
such  notice  shall  be  made  by  the  affidavit  of  the  person  posting  the  same,  setting  forth 
the  facts  regarding  such  pcjgting.  It  shall  be  the  duty  of  any  officer  who  is  required 
by  this  act  to  have  any  notice  published  or  posted,  to  obtain  and  file  in  his  office  the 
affidavit  or  affidavits  in  proof  thereof;  provided,  that  his  failure  so  to  do  shall  not 
affect  the  validity  of  any  proceedings  under  this  act.  Any  such  affidavit  so  filed  shall 
be  prima  facie  evidence  of  the  facts  herein  stated  regarding  such  publication  or  posting. 

Act  of  1893  not  affected. 

§  21.  This  act  shall  in  no  wise  affect  an  act  entitled  "An  act  to  provide  for  the 
planting,  maintenance,  and  care  of  shade  trees  upon  streets,  lanes,  alleys,  courts  and 
l^laces  within  municipalities,  and  of  hedges  upon  the  lines  thereof;  also,  for  the  eradi- 
cation of  certain  weeds  within  city  limits,"  approved  March  11,  1893,  or  any  act 
amendatory  thereof  or  supplementary  thereto,  or  any  other  acts  on  the  same  subject, 
or  apply  to  proceedings  had  thereunder,  but  it  is  intended  to  and  does  provide  an 
alternate  system  of  proceedings  for  making  the  improvements  provided  for  by  this 
act;  and  it  shall  be  within  the  discretion  of  the  city  council  of  any  municipality  to 


a035  STREETS.  Act  4945,  §§  1-3 

proceed  in  making  such  improvements,  either  under  the  provisions  of  this  act,  or 
under  the  provisions  of  such  other  acts;  but  when  any  proceedings  are  commenced 
under  this  act,  the  provisions  of  this  act,  and  of  such  amendments  thereof  as  may  be 
hereafter  adopted,  and  no  other,  shall  apply  to  all  such  proceedings,  and  any  provisioc 
contained  in  said  acts  or  any  acts  in  conflict  with  the  provisions  hereof  shall  be  void 
and  of  no  effect  as  to  the  proceedings  commenced  under  the  provisions  of  this  act. 
The  election  of  the  city  council  to  proceed  under  the  provisions  of  this  act  shall  be 
expressed  in  its  resolution  of  intention  to  order  the  work  done. 

How  constructed.     Title  of  act. 

§  22.  The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof,  and  no  publication  or  notice  other  than  that  provided  for  in  this  act  shall  be 
necessary  to  give  validity  to  any  proceedings  had  hereunder.  This  act  may  be  desig- 
nated and  referred  to  as  the  "tree  planting  act  of  1913." 

See,  ante.  Acts  4941.  4942,  on  same  subject. 

STREET  OPENING  ACT  OF  1889. 
ACT  4945 — An  act  to  provide  for  laying  out,  opening,  extending,  widening,  straight- 
ening, or  closing  up  in  whole  or  in  part  any  street,  square,  lane,  alley,  court  or  place 
within  municipalities,  and  to  condemn  and  acquire  any  and  all  land  and  property 
necessary  or  convenient  for  that  purpose. 

History:  Approved  March  6,  1889,  Stats.  1889,  p.  70.  Amended 
April  21,  1909,  Stats.  1909,  p.  1034;  June  3,  1913,  in  effect  August  10, 
1913,  Stats.  1913,  p.  376;  May  8,  1919,  in  effect  July  22,  1919,  Stats. 
1919,  p.  464.  Repealed  as  to  municipalities  over  40,000  population 
March  23,  1893,  Stats.  1893,  p.  220.     See  Act  4947. 

Laying  out,  opening,  closing,  etc.,  streets,  lanes,  alleys,  etc. 

^  1.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council  of 
any  municipality  shall  have  full  power  and  authority  to  order  the  opening,  extending, 
widening,  straightening,  or  closing  up  in  whole  or  in  part  of  any  street,  square,  lane, 
alley,  court,  or  place  within  the  bounds  of  such  city,  and  to  condemn  and  acquire  any 
und  all  land  and  property  necessary  or  convenient  for  that  purpose. 

Resolution  of  council  declaring  intention  to  perform  street  work. 

$  2.  Before  ordering  any  work  to  be  done  or  improvement  made  which  is  authorized 
by  section  one  of  this  act,  the  city  council  shall  pass  a  resolution  declaring  its  intention 
to  do  so,  describing  the  work  or  improvement,  and  the  land  deemed  necessary  to  be 
taken  therefor,  and  specifying  the  exterior  boundaries  of  the  district  of  lands  to  be 
affected  or  benefited  by  said  work  or  imjarovement,  and  to  be  assessed  to  pay  the 
damages,  cost,  and  expenses  thereof. 

Street  superintendent  to  post  notice. 

§  3.  The  street  superintendent  shall  then  cause  to  be  conspicuously  posted  along 
the  line  of  said  contemplated  work  or  improvement,  at  not  more  than  three  hundred 
feet  in  distance  apart,  but  not  less  than  three  in  all,  notices  of  the  passage  of  said 
resolution.  Said  notice  shall  be  headed  "notice  of  public  works,"  in  letters  not  less 
than  one  inch  in  length,  shall  be  in  legible  characters,  state  the  fact  of  passage  of  the 
resolution,  its  date,  and,  briefly,  the  work  or  improvement  proposed,  and  refer  to  the 
resolution  for  further  particulars.  He  shall  also  cause  a  notice,  similar  in  substance, 
to  be  published  for  a  period  of  ten  days  in  one  or  more  daily  newspapers  published  and 
circulated  in  said  city,  and  designated  by  said  city  council;  or  if  there  is  no  daily 
newspaper  so  published  and  circulated  in  said  city,  then  by  four  successive  insertions 
in  a  weekly  or  semi-weekly  newspaper,  so  published,  circulated,  and  designated. 
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Interested  person  may  file  objections. 

§  4.  Any  person  interested  objecting  to  said  work  or  improvement,  or  to  the  extent 
of  the  district  of  lands  to  be  affected  or  benetited  by  said  work  or  imi)rovement,  and 
to  be  assessed  to  pay  the  cost  and  expenses  thereof,  may  make  written  objections  to 
the  same  within  ten  days  after  the  expiration  of  the  time  of  the  publication  of  said 
notice,  which  objection  shall  be  delivered  to  the  clerk  of  the  city  council,  who  shall 
indorse  thereon  the  date  of  its  reception  by  him,  and  at  the  next  meeting  of  the  city 
council  after  the  expiration  of  said  ten  days  lay  said  objections  before  said  city  council, 
which  shall  fix  a  time  for  hearing  said  objections,  not  less  than  one  week  thereafter. 
The  city  clerk  shall  thereupon  notify  the  persons  making  such  objections,  l)y  depositing 
a  notice  thereof  in  the  postoifice  of  said  city,  postage  pre-paid,  addressed  to  such 
objector. 

Decision  of  council  to  be  final. 

$  5.  At  the  time  specified  or  to  which  the  hearing  may  be  adjourned,  the  said  city 
council  shall  hear  the  objections  urged,  and  pass  upon  the  same,  and  its  decision  shall 
be  final  and  conclusive.  If  such  objections  are  sustained,  all  proceedings  shall  be 
stopped,  but  proceedings  may  be  again  commenced  at  any  time  by  giving  notice  of 
intention  to  do  said  work  or  make  said  improvement.  If  such  objection  is  overruled 
^y  the  city  council,  the  proceedings  shall  continue  the  same  as  if  such  objection  had 
not  been  made.  At  the  expiration  of  the  time  prescribed  during  which  objections  to 
said  work  or  improvement  may  be  made,  if  no  objection  shall  have  been  made,  or  if 
un  objection  shall  have  been  made,  and  said  council,  after  hearing,  shall  have  over- 
ruled the  same,  the  city  council  shall  be  deemed  to  have  acquired  jurisdiction  to  order 
any  of  the  work  to  be  done,  or  improvements  to  be  made,  which  is  authorized  by  section 
1  of  this  act. 

Jurisdiction. 

§  6.  Having  acquired  jurisdiction  as  provided  in  the  preceding  section,  the  city 
council  shall  order  said  work  to  be  done,  and  unless  the  proposed  work  is  for  closing 
up,  and  it  appears  that  no  assessment  is  necessary,  shall  appoint  three  commissioners 
to  assess  benefits  and  damages,  and  have  general  supervision  of  the  proposed  work 
or  improvement  until  the  completion  thereof  in  compliance  with  this  statute.  For 
their  services,  they  shall  receive  such  compensation  as  the  city  council  may  determine 
from  time  to  time;  provided,  that  such  compensation  shall  not  exceed  two  hundred 
dollars  per  month  each,  nor  continue  more  than  six  months,  unless  extended  by  order 
of  the  city  council.  Such  compensation  shall  be  added  to  and  be  chargeable  as  a  part 
of  the  expenses  of  the  work  or  improvement.  Each  of  said  commissioners  shall  file 
with  the  clerk  of  the  city  council  an  affidavit,  and  a  bond  to  the  state  of  California, 
in  the  sum  of  five  thousand  dollars,  to  faithfully  perform  the  duties  of  his  office.  The 
city  council  may  at  any  time  remove  any  or  all  of  said  commissioners  for  cause,  upon 
reasonable  notice  and  hearing,  and  may  fill  any  vacancies  occurring  among  them  for 
any  cause. 

Commissioners  to  employ  assistance. 

§  7.  Said  commissioners  shall  have  power  to  employ  such  assistance,  legal  or  other- 
wise, as  they  may  deem  necessary  and  proper;  also  to  rent  an  office,  and  provide  such 
maps,  diagrams,  plans,  books,  stationery,  fuel,  lights,  postage,  expressage  and  incur 
such  incidental  expenses  as  they  may  deem  necessary. 

Expenses  to  "be  a  charge  upon  the  particular  work  required. 

§  8.  All  such  charges  and  expenses  shall  be  deemed  as  expenses  of  said  work  or 
improvement,  and  be  a  charge  only  upon   the  lands  devoted   to   the  particular  work 
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or  improvement,  as  provided  hereinafter.  All  payments,  as  well  for  the  land  and 
improvements  taken  or  damaged,  as  for  the  charges  and  expenses,  shall  be  paid  by 
the  city  treasurer,  upon  warrants  drawn  upon  said  fund  from  time  to  time,  signed  by 
said  commissioners,  or  a  majority  of  them.  All  such  warrants  shall  state  whether  they 
are  issued  for  land  or  improvements  taken  or  damaged,  or  for  charges  and  expenses, 
and  that  the  demand  is  jiayable  only  out  of  the  money  in  said  fund,  and  in  no  event 
shall  the  city  be  liable  for  the  failure  to  collect  any  assessment  made  by  virtue  hereof, 
nor  shall  said  warrant  be  payable  out  of  any  other  fund,  nor  [be]  a  claim  against 
the  city. 

Assessment  for  damages. 

§  9.  Said  commissioners  shall  proceed  to  view  the  lands  described  in  the  resolution 
of  intention,  and  may  examine  witnesses  on  oath  to  be  administered  by  any  one  of 
them.  Having  viewed  the  land  to  be  taken,  and  the  improvements  affected,  and  consid- 
ered the  testimony  presented,  they  shall  proceed,  with  all  diligence,  to  determine  the 
value  of  the  land,  and  the  damage  to  improvements  and  property  affected,  and  also 
the  amount  of  the  expenses  incident  to  said  work  or  improvement,  and  having  deter- 
mined the  same  shall  proceed  to  assess  the  same  uj^on  the  district  of  lands  declared 
benefited,  the  exterior  boundaries  of  which  were  fixed  by  the  resolution  of  intention 
l)rovided  for  by  section  2  hereof.  Such  assessment  shall  be  made  upon  the  lands  within 
said  district  in  proportion  to  the  benefit  to  be  derived  from  said  work  or  improvement, 
so  far  as  the  said  commissioners  can  reasonably  estimate  the  same,  including  in  such 
estimate  the  real  property  of  any  railroad  company  within  said  district,  if  such  there 
be,  and  may  also  include  in  such  estimate  any  or  all  public  property  within  said  district. 
[Amendment  approved  April  21,  1909,  Stats.  1909,  p.  1034.    In  effect  immediately.] 

Report  to  council  accompanied  with  a  plat  of  the  assessment  district. 

§  10.  Said  commissioners  having  made  their  assessment  of  benefits  and  damage, 
shall,  with  all  diligence,  make  a  written  report  thereof  to  the  city  council,  and  shall 
accompany  their  report  with  a  plat  of  the  assessment  district  showing  the  land  taken 
or  to  be  taken  for  the  work  or  improvement,  and  the  lands  assessed,  showing  the 
relative  location  of  each  district,  block,  lot,  or  portion  of  lot,  and  its  dimensions,  so 
far  as  the  commissioners  can  reasonably  ascertain  the  same.  Each  block  and  lot,  or 
portion  of  lot,  taken  or  assessed,  shall  be  designated  and  described  in  said  plat  by 
an  api^ropriate  niimber,  and  in  reference  to  it  by  such  descriptive  number  shall  be  a 
sufficient  description  of  it  in  any  suit  entered  to  condemn,  and  in  all  respects.  When 
the  report  and  plat  are  approved  by  the  city  council,  a  copy  of  said  plat,  appropriately 
designated,  shall  be  filed  by  the  clerk  thereof  in  the  office  of  the  recorder  of  the  county. 

Report  what  must  specify. 

§  11.  Said  report  shall  specify  each  lot,  subdivision,  or  piece  of  property  taken  or 
injured  by  the  widening  or  other  imj^rovement,  or  assessed  therefor,  together  with 
the  name  of  the  owner  or  claimants  thereof,  or  of  persons  interested  therein  as  lessees, 
encumbrancers,  or  otherwise,  so  far  as  the  same  are  known  to  such  commissioners, 
and  the  particulars  of  their  interest,  so  far  as  the  same  can  be  ascertained,  and  the 
amount  of  value  or  damage,  or  the  amount  assessed,  as  the  case  may  be. 

When  set  down  to  unknown  owners. 

§  12.  If  in  any  case  the  commissioners  find  that  conflicting  claims  of  title  exist, 
or  shall  be  in  ignorance  or  doubt  as  to  the  ownership  of  any  lot  of  land,  or  of  any 
improvements  thereon,  or  of  any  interest  therein,  it  shall  be  set  down  as  belonging 
to  unknown  owners.  Error  in  the  designation  of  the  ow^er  or  owners  of  any  land 
or  improvements,  or  of  the  particulars  of  their  interest,  shall  not  affect  the  validity 
of  the  assessment  or  of  the  condemnation  of  the  property  to  be  taken. 
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Filing  of  report  and  plat,  and  publication  of. 

§13.  Said  report  and  plat  shall  be  Hied  in  the  clerk's  ofTice  of  the  city  council,  and 
thereupon  the  clerk  of  said  city  council  shall  give  notice  of  such  filing  by  publication 
for  at  least  ten  days  in  one  or  more  daily  newspapers  published  and  circulated  in 
said  city;  or  if  there  be  no  daily  paper,  by  three  successive  insertions  in  a  weekly  or 
semi-weekly  newspaper  so  published  and  circulated.  Said  notice  shall  also  require 
all  persons  interested  to  show  cause,  if  any,  why  such  report  should  not  be  confirmed, 
before  the  city  council  on  or  before  a  day  fixed  by  the  clerk  thereof,  and  stated  in 
said  notice,  which  day  shall  not  be  less  than  thirty  days  from  the  first  publication 
thereof. 

Objections  must  be  in  writing. 

§  14.  All  objections  shall  be  in  writing,  and  filed  with  (he  clerk  of  the  city  council, 
who  shall,  at  the  next  meeting  after  the  day  fixed  in  the  notice  to  show  cause,  lay  the 
said  objections,  if  any,  before  the  city  council,  which  shall  fix  a  time  for  hearing  the 
same,  of  which  the  clerk  shall  notify  the  objectors  in  the  same  manner  as  objectors 
to  the  original  resolution  of  intention;  at  the  time  set,  or  at  such  other  time  as  the 
hearing  may  be  adjourned  to,  the  city  council  shall  hear  such  objections  and  pass  upon 
the  same;  and  at  such  time,  or,  if  there  be  no  objections,  at  the  first  meeting  after  the 
day  set  in  such  order  to  show  cause,  or  such  other  time  as  may  be  fixed,  shall  proceed 
to  pass  upon  such  report,  and  may  confirm,  correct,  or  modify  the  same,  or  may  order 
the  commissioners  to  make  a  new  assessment,  report,  and  plat,  which  shall  be  filed, 
notice  given,  and  hearing  had,  as  in  the  case  of  an  original  report. 

Duty  of  clerk  of  council. 

$  15.  The  clerk  of  said  city  council  shall  forward  to  the  street  superintendent  of 
the  city  a  certified  copy  of  the  report,  assessment,  and  plat,  as  finally  confirmed  and 
adopted  by  the  city  council.  Such  certified  copy  shall  thereupon  be  the  assessment- 
roll.  Immediately  upon  receipt  thereof  by  the  street  superintendent,  the  assessment 
therein  contained  shall  become  due  and  payable,  and  shall  be  a  lien  upon  all  the  prop- 
erty contained  or  described  therein. 

Duty  of  superintendent  of  streets  on  receiving  certified  copy  of  report  as  confirmed  by 

council. 

§  16.  The  superintendent  of  streets  shall  thereupon  give  notice  by  publication  for 
ten  days  in  one  or  more  daily  newspapers  published  and  circulated  in  such  city  or 
city  and  county,  or  by  two  successive  insertions  in  a  weekly  or  semi-weekly  newspaper 
so  published  and  circulated,  that  he  has  received  said  assessment-roll,  and  that  all 
sums  levied  and  assessed  in  said  assessment-roll  are  due  and  payable  immediately, 
and  that  the  payment  of  said  sums  is  to  be  made  to  him  within  thirty  days  from  the 
date  of  the  first  publication  of  said  notice.  Said  notice  shall  also  contain  a  statement 
that  all  assessments  not  paid  before  the  expiration  of  said  thirty  days  will  be  declared 
to  be  delinquent,  and  that  thereafter  the  sum  of  five  per  cent  upon  the  amount  of  each 
delinquent  assessment,  together  with  the  cost  of  advertising  each  delinquent  assess- 
ment, will  be  added  thereto.  When  payment  of  any  assessment  is  made  to  said  super- 
intendent of  streets,  he  shall  write  the  word  "paid,"  and  the  date  of  the  payment, 
opposite  the  respective  assessment  so  paid,  and  the  names  of  persons  by  or  for  whom 
said  assessment  is  paid,  and  shall,  if  so  required,  give  a  receipt  therefor.  On  the 
expiration  of  said  thirty  days,  all  assessments  then  unpaid  shall  be  and  become  delin- 
quent, and  said  superintendent  of  streets  shall  certify  such  fact  at  the  foot  of  said 
assessment-roll,  and  shall  ?dd  five  per  cent  to  the  amount  of  each  assessment  so  delin- 
quent. The  said  superintendent  of  streets  shall,  within  five  days  from  the  date  of  said 
delinquency,  proceed  to  advertise   and  collect  the  various   sums  delinquent,   and   the 
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whole  thereof,  including  the  cost  of  advertising,  which  last  shall  not  exceed  the  sum 
of  fifty  cents  for  each  lot,  piece,  or  parcel  of  land  separately  assessed,  by  the  sale  of 
the  assessed  property  in  the  same  manner  as  is  or  may  be  provided  for  the  collection 
of  state  and  county  taxes;  and  after  the  date  of  said  delinquency,  and  before  the  time 
of  such  sale  herein  provided  for,  no  assessment  shall  be  received  unless  at  the  same 
time  the  five  per  cent  added  thereto,  as  aforesaid,  together  with  the  costs  of  adver- 
tising then  already  incurred,  shall  be  paid  therewith.  Said  list  of  delinquent  assess- 
ments shall  be  published  daily  for  five  days  in  one  or  more  daily  newspapers  published 
and  circulated  in  such  city,  or  by  at  least  one  insertion  in  a  weekly  newspaper  so 
published  and  circulated,  before  the  day  of  sale  of  such  delinquent  assessment.  Said 
time  of  sale  must  not  be  less  than  seven  days  from  the  date  of  the  first  publication  of 
said  delinquent  assessment-list,  and  the  place  must  be  in  or  in  front  of  the  office  of 
said  superintendent  of  streets.  All  property  sold  shall  be  subject  to  redemption  in  the 
same  time  and  manner  as  in  sales  for  delinquent  state  and  county  taxes;  and  the 
superintendent  of  streets  may  collect  for  each  certificate  fifty  cents,  and  for  each  deed 
one  dollar.  All  provisions  of  the  law,  in  reference  to  the  sale  and  redemption  of 
property  for  delinquent  state  and  county  taxes  in  force  at  any  given  time,  shall  also 
then,  so  far  as  the  same  are  not  in  conflict  with  the  provisions  of  this  act,  be  applicable 
to  the  sale  and  redemption  of  property  for  delinquent  assessments  hereunder,  including 
the  issuance  of  certificates  and  execution  of  deeds.  The  deed  of  the  state  superin- 
tendent made  after  such  sale,  in  case  of  failure  to  redeem,  shall  be  prima  facie  evidence 
of  the  regularity  of  all  proceedings  hereunder,  and  of  title  in  the  grantee.  It  shall  be 
conclusive  evidence  of  the  necessity  of  taking  or  damaging  the  lands  taken  or  damaged, 
and  the  correctness  of  the  compensation  awarded  therefor.  The  superintendent  of 
streets  shall,  from  time  to  time,  pay  over  to  the  city  treasurer  all  moneys  collected  by 
him  on  account  of  any  such  assessments.  The  city  treasurer  shall,  upon  receipt  thereof, 
place  the  same  in  a  separate  fund,  designating  such  fund  by  the  name  of  the  street, 
square,  lane,  alley,  court,  or  place  for  the  widening,  opening,  or  other  improvement  of 
which  the  assessment  was  made.  Payments  shall  be  made  from  said  fund  to  the  parties 
entitled  thereto,  upon  warrants  signed  by  the  commissioners,  or  a  majority  of  them. 

Payments  for  land  and  improvements,  when  and  how  made. 

§  17.  When  sufficient  money  is  in  the  hands  of  the  city  treasurer,  in  the  fund  devoted 
to  the  proposed  work  or  improvement,  to  pay  for  the  land  and  improvements  taken  or 
damaged,  and  when  in  the  discretion  of  the  commissioners,  or  a  majority  of  them,  the 
time  shall  have  come  to  make  payments,  it  shall  be  the  duty  of  the  commissioners  to 
notify  the  owner,  possessor,  or  occupant  of  any  land  or  improvement  thereon  to  whom 
damages  shall  have  been  awarded,  that  a  warrant  has  been  drawn  for  the  payment 
of  the  same,  and  that  he  can  receive  such  warrant  at  the  office  of  such  commissioners 
upon  tendering  a  conveyance  of  any  property  to  be  taken;  such  notification,  except  in 
the  case  of  unknown  owners,  to  be  made  by  depositing  a  notice,  postage  paid,  in  the 
postoffice,  addressed  to  his  last  known  place  of  abode  or  residence.  If  at  the  expiration 
of  thirty  days  after  the  deposit  of  such  notice,  he  should  not  have  applied  for  such 
warrant,  and  tendered  a  conveyance  of  the  land  to  be  taken,  the  warrant  so  drawn 
shall  be  deposited  with  the  county  treasurer,  and  shall  be  delivered  to  such  owner, 
possessor,  or  occupant,  upon  tendering  a  conveyance  as  aforesaid,  unless  judgment  of 
condemnation  shall  be  had,  when  the  same  shall  be  canceled. 

Proceedings  to  condemn  on  refusal  to  accept  payment. 

§  18.  If  any  owner  of  land  to  be  taken  neglects  or  refuses  to  accept  the  warrant 
drawn  in  his  favor,  as  aforesaid,  or  objects  to  the  report  as  to  the  necessity  of  taking 
his  land,  the  commissioners,  with  the  approval  of  the  city  council,  may  cause  proceed- 
ings to  be  taken  for  the  condemnation  thereof,  as  provided  by  law  under  the  right  of 
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eminent  clomain.  The  complaint  may  aver  that  it  is  necessary  for  the  city  to  take 
or  damage  and  condemn  the  said  lands,  or  an  easement  therein,  as  the  case  may  be, 
without  setting  forth  the  proceedings  herein  provided  for,  and  the  resolution  and 
ordinance  ordering  said  work  to  be  done  shall  be  conclusive  evidence  of  such  necessity. 
Such  proceedings  shall  be  brought  in  the  name  of  the  municipality,  and  have  precedence 
so  far  as  the  business  of  the  court  will  permit;  and  any  judgment  for  damages  therein 
rendered  shall  be  payable  out  of  such  portion  of  the  special  fund  as  may  remain  in 
the  treasury,  so  far  as  the  same  can  be  applied.  At  any  lime  after  trial  and  judgment 
entered,  or  preceding  an  appeal,  the  court  may  order  the  city  treasurer  to  set  apart 
in  the  city  treasury  a  sufficient  sum  from  the  fund  appropriated  to  the  particular 
improvement  to  answer  the  judgment  and  all  damages,  and  thereupon  may  authorize 
and  order  the  municipality  to  enter  upon  the  land  and  proceed  with  the  proposed  work 
and  improvement.  In  case  of  a  deficiency  in  said  fund  to  pay  the  whole  of  such  judg- 
ment and  damages,  the  city  council  may,  in  their  discretion,  order  the  balance  thereof 
to  be  paid  out  of  the  general  fund  of  the  treasury  or  to  be  distributed  by  the  com- 
missioners over  the  property  assessed  by  a  supplementary  assessment;  but  in  the  last- 
named  case,  in  order  to  avoid  delay,  the  city  (ftuncil  may  advance  such  balance  out 
of  any  appropriate  fund  in  the  treasury,  and  reimburse  the  same  from  the  collections 
of  the  assessment.  Pending  the  collection  and  payment  of  the  amount  of  the  judgment 
and  damages,  the  court  may  order  such  stay  of  proceedings  as  may  be  necessary. 

Duty  of  treasurer  on  payment  of  warrants. 

§  19.  The  treasurer  shall  pay  such  warrants  out  of  the  appropriate  fund,  and  not 
otherwise,  in  the  order  of  their  presentation;  provided,  that  warrants  for  land  or 
improvements  taken  or  damaged  shall  have  priority  over  warrants  for  charges  and 
expenses,  and  the  treasurer  shall  see  that  suflQcient  money  is  and  remains  in  the  fund 
to  pay  all  warrants  of  the  first  class  before  paying  any  of  the  second. 

Supplementary  assessment  to  meet  delinquency.    Pro  rata  dividend. 

§  20.  If  after  the  sale  of  the  property  for  delinquent  assessments  there  should  be 
a  deficiency,  and  there  should  be  unreasonable  delay  in  collecting  the  same,  or  if  for 
the  purpose  of  equalizing  the  assessments  supplying  a  deficiency,  or  for  any  cause  it 
appear  desirable,  the  commissioners  may  so  report  to  the  citjf  council,  who  may  order 
them  to  make  a  supplementary  assessment  and  report  the  same  in  manner  and  form 
as  the  original,  and  subject  to  the  same  procedure.  If  by  reason  of  such  supplemen- 
tary assessment,  or  for  any  cause,  a  surplus  should  remain  after  all  claims  against 
the  improvement  fund  have  been  paid,  the  city  council  may  appropriate  said  surplus 
and  declare  a  dividend  pro  rata  to  the  parties  paying  the  same,  and  the}^,  upon  demand, 
shall  have  the  right  to  have  the  amount  of  such  pro  rata  dividends  refunded  to  them, 
or  credited  upon  any  subsequent  assessment  for  taxes  made  against  said  parties  in 
favor  of  said  city;  provided,  the  city  council  may  appropriate  and  transfer  the  said 
surplus  to  the  general  fund  of  the  fiscal  year  in  which  the  surplus  exists,  if  said  sur- 
plus does  not  exceed  5  per  cent  of  the  total  amount  expended  out  of  the  improve- 
ment fund;  and,  provided,  further,  that  said  surplus  so  transferred  shall  in  no  case 
exceed  one  thousand  dollars.  [Amendment  approved  June  3,  1913,  Stats.  1913,  p.  377. 
In  effect  August  10,  1913.] 

Proceedings  to  settle  defective  title. 

§  21.  If  any  title  attempted  to  be  acquired  by  virtue  of  this  act  shall  be  found  to  be 
defective  from  any  cause,  the  city  council  may  again  institute  proceedings  to  acquire 
the  cause  as  in  this  act  provided,  or  otherwise,  or  may  authorize  the  commissioners 
to  purchase  the  same  and  include  the  cost  thereof  in  a  supplementary  assessment  as 
provid(^"d  in  the  last  section. 
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Procedure  when  boundaries  of  districts  of  lands  affect  whole  city. 

^  22,  If  the  city  council  deem  it  proper  that  the  boundaries  of  the  districts  of  lands 
to  be  affected  and  assessed  to  pay  the  whole  or  any  portion  of  the  damages,  cost  and 
expenses  of  any  work  or  improvement  under  this  act,  shall  include  the  whole  city,  then 
the  commissioners  appointed  shall  proceed  in  a  summary  manner  to  purchase  the 
lands  to  be  taken  or  condemned  from  the  owners  and  claimants  thereof.  If  said  com- 
missioners and  the  owners  and  claimants  can  not  agree  upon  the  price  to  be  paid  for 
said  lands,  they  shall  proceed  to  view  and  value  the  same,  and  shall  thereupon  make 
a  summary  report  to  the  city  council.  Upon  final  confirmation  of  the  report,  the  city 
council,  if  there  be  not  sufficient  money  available  in  the  city  treasury,  shall  cause  the 
whole  or  any  such  portion  of  the  cost  and  expenses  of  the  contemplated  public  improve- 
ment to  be  assessed  upon  the  whole  of  the  taxable  property  of  said  city,  and  to  be 
included  in  and  form  part  of  the  next  general  assessment  roll  of  said  city,  and  with 
like  effect  in  all  respects  as  if  the  same  formed  a  part  of  the  city,  state  and  county 
taxes;  and  when  the  same  shall  have  been  collected  the  said  city  council  shall  cause 
the  land  required  to  be  paid  for  or  the  value  thereof  tendered,  and  the  said  contem- 
plated public  improvement  to  be  forthwith  made  and  completed.  All  the  provisions  of 
the  preceding  sections  not  in  conflict  with  this  section  shall  be  applicable  thereto. 
[Amendment  of  May  8,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  464.] 

Use  of  words  "work"  and  "improvement." 

§  23.  1.  The  words  "work"  and  "improvement,"  as  used  in  this  act,  shall  include 
all  work  mentioned  in  section  1  of  this  act. 

Notices  to  be  posted  when  publication  can  not  be  had. 

2.  In  case  there  is  no  daily  or  weekly  or  semi-weekly  newspapers  printed  and  circu- 
lated in  the  city,  then  such  notices  as  are  herein  required  to  be  published  in  a  news- 
paper shall  be  posted  and  kept  posted  for  the  length  of  time  required  herein  for  the 
publication  of  the  same  in  a  weekly  newspaper,  in  three  of  the  most  public  places  in 
such  city.  Proof  of  the  publication  or  posting  of  any  notice  provided  for  herein  shall 
be  made  by  affidavit  of  the  owner,  publisher  or  clerk  of  the  newspaper  or  of  the  poster 
of   the    notice. 

Construction  of  words  "municipality"  and  "city." 

3.  The  word  "municipality"  and  the  word  "city"  shall  be  understood  and  so  con- 
strued as  to  include  all  corporations  heretofore  organized  and  now  existing,  or  hereafter 
organized,  for  municipal  purpose. 

Construction  of  terms  "street  superintendent"  and  "superintendent  of  streets." 

4.  The  terms  "street  superintendent"  and  "superintendent  of  streets,"  as  used  in 
this  act,  shall  be  understood  and  so  construed  as  to  include,  and  are  hereby  declared  to 
include  any  person  or  officer  whose  duty  it  is,  under  the  law,  to  have  the  care  or  charge 
of  the  streets,  or  the  improvement  thereof,  in  any  city.  In  all  those  cities  where  there 
is  no  street  superintendent  or  superintendent  of  streets,  the  city  council  thereof  is 
hereby  authorized  and  empowered  to  appoint  a  suitable  person  to  discharge  the  duties 
herein  laid  down  as  those  of  street  superintendent  or  superintendent  of  streets;  and  all 
the  provisions  hereof  applicable  to  the  street  superintendent  or  superintendent  ol 
streets  shall  apply  to  such  persons  so  appointed. 

Construction  of  term  "city  council." 

5.  The  term  "city  council"  is  hereby  declared  to  include  any  body  or  board  which, 
under  the  law,  is  the  legislative  department  of  the  government  of  any  city. 
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Construction  of  terms  "clerk"  and  "city  clerk." 

G.  The  terms  "clerk"  and  "city  clerk,"  as  used  in  this  not,  is  hereby  declared  to 
include  any  person  or  officer  who  shall  be  clerk  of  said  city  council. 

Construction  of  terms  "treasurer"  and  "city  treasurer." 

7.  The  term  "treasurer"  or  "city  treasurer,"  as  used  in  this  act.  shall  include  any 
person  or  officer  who  shall  have  charge  and  make  payment  of  the  city  funds. 

8.  No  publications  or  notice  other  than  that  provided  for  in  this  act  shall  be  neces- 
sary to  give  validity  to  any  proceedings  had  thereunder. 

Proceedings  commenced  before  passage  of  this  act  to  be  continued  by  resolution  of 

council. 

^  24.  The  proceedings  in  any  work  or  improvement,  such  as  is  provided  for  in  this 
act,  already  commenced,  and  now  jjrogressing  under  any  other  act  now  in  force,  or  by 
virtue  of  any  ordinance  passed  by  any  city  council  or  board  of  supervisors  of  any  city, 
county,  or  city  and  county,  by  virtue  of  any  other  act  now  in  force,  may.  from  any 
stage  of  such  proceedings  already  commenced  and  now  progressing,  be  contained  under 
this  act  by  resolution  of  the  city  council.  The  said  work  or  improvement  nuiy  then 
be  conducted  under  the  provisions  of  this  act  with  full  force  and  effect  in  all  respects, 
from  the  stage  of  such  proceedings  under  such  otiier  acts  or  ordinances  at  and  from 
which  such  resolution  shall  declare  an  cU-ction  or  intention  to  have  said  work  or 
improvement  cease  under  such  other  act  or  ordinance,  and  continue  under  this  act; 
and  from  such  election  so  made,  all  proceedings  theretofore  had  under  such  other  act 
or  ordinance  are  hereby  ratified,  confirmed,  and  made  valid,  and  it  shall  be  unneces- 
sary to  renew  or  conduct  over  again  proceedings  had  under  such  otlier  act  or  ordinance. 
This  section  shall  not  apply  to  any  work  or  improvement,  proceedings  in  which  were 
commenced  more  than  eighteen  months  prior  to  the  passage  of  this  act. 

Act  to  be  liberally  construed. 

^  25.     The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Repealed    as    to    cities    over    40.000.       See  of    the    constitution.— Byrne    v.    Drain.     127 

post  Act  4949.  Cal.  663.   60   Pac.  433. 

1.  Constitutionality — Due    procenii    iiatU-  5.      Same — .Same — Same — .4ii«eimment  void. 

He^. Tlie  provision   for   notice   and   liearing  — The    act    ceased    to    be    operative    In    I^os 

of  objections  fully  satisfied  the  mandate  of  Angeles  on  the  adoption  of  the  amendment, 

the  constitution   as  to  due  process. — United,  and  an  assessment  based  on  the  general  law 

etc.,  Co.  v.  Barnes,  159  Cal.  242.  113  Tac.  167.  after   that   date    was   void. — Byrne    v.  Drain. 

2.  Same— General  law— Lniform  In  opera-  127    Cal.    663.    60    Pac.    433;    Balrd    v.    Monroe. 
tion Title  covers  subject  of  assessments. —  150   Cal.   560,   89   Pac.   352. 

The    act    is    not    unconstitutional    either    be-  6.      Same  —  Power     to     open     atreets     and 

cause    not    a    general    law    or    because    it    is  rcRuIate    rallroada    therein    !■    reserved     to 

not  uniform  in  its  operation,  or  because  Its  city. — The    power   to  establish,    lay   out.    and 

title  does  not  express  the  subject  as  assess-  open    streets    and   crossings    thereof,    and    to 

ments  on  which  it  legislates. — Clute  v.  Tur-  regulate   the  construction   and  operation   of 

ner,   157  Cal.  73,  106  Pac.  240.  railroads    within    the    city    is    conferred    by 

3.  Same No  denial  of  equal  protection —  the    charter    (section    2.    charter    of    1889.    as 

Assessment  for  special  beuetits.^The  act  amended  1905,  1909,  1911),  and  hence  is  ex- 
does  not  deny  equal  protection  in  the  mat-  pressly  reserved  to  the  city  by  section  23. 
ter  of  providing  for  assessments  for  special  article  XII,  of  the  constitution,  and  section 
benefits. — Clute  v.  Turner,  157  Cal.  73,  106  82  of  the  public  utilities  act. — City  of  Los 
Pac.  240.  Angeles   v.   Central   Trust  Co.,   173    Cal.   323. 

4.  Same — Los    Angreles    charter — Amend-  159   Pac.   1169. 

ment  of  ISOG,  section  6,  article  XI.  conslitu-  7.      Same — Upheld. — The    act    is    held    con- 

tion. — Opening     and     widening     streets     are  stitutional    on    the    authority    of    Davies    v. 

"municipal    affairs,"    and    the    provisions    of  Los  .Angeles,   86  Cal.   37,   24   Pac.   771;   Cohen 

the   Los    Angeles   charter   upon   the   subject,  v.   Alameda,   124   Cal.    504,    57   Pac.    377;    Ala- 

which   were    suspended   by   the    present    act,  meda  v.  Cohen.    133   Cal.  5.    65   Pac.    127. 

were     relieved     from     its     control     by     the  S.     Same^Assossment     in     proportion     to 

amendment   of   1896  to   section   6,   article   XI  benefits     valid. — An     assessment     based     on 
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proportionate  benefits  confirmed  by  the 
city  council  without  objection  is  not  in- 
valid on  constitutional  grounds. — Cohen  v. 
Alameda,   124   Cal.   504,   57   Pac.   377. 

0.  Same — Title  covers  Hcetions  providing 
for  aiiitesMnient!!  to  pay  for  condemned  laud. 
— The  title  is  sufficient  to  cover  the  subject 
of  assessment  of  other  lands  to  pay  for 
lands  condemned. — Davies  v.  Los  Angeles, 
86   Cal.   37,   24   Pac.    771. 

11.  Same — Due  process — Sullicient  notice. 
— The  act  requires  notice  of  every  material 
step  in  the  proceedings,  and  does  not  there- 
fore, deny  due  process  of  law. — Davies  v. 
Los  Angeles.   86   Cal.  37,   24   Pac.   771. 

12.  Same— Same — Same — Personal  notice. 
— The  fact  that  notice  is  by  posting  and 
not  personal  notice  does  not  affect  the  con- 
stitutionality of  the  act. — Davies  v.  Los 
Angeles,  86  Cal.  37,  24  Pac.  771. 

13.  Same — ^Same — Same^^AsMessment  of 
landM  benefited. — The  notice  of  assessment 
of  lands  benefited  with  the  resolution  of 
Intention  Is  sufl^iciently  definite  to  call  the 
attention  of  the  property  owner  that  the 
improvement  Is  contemplated. — Davies  v. 
Los  Angeles,  86  Cal.  37.  24   Pac.  771. 

14.  Same — Same — Snme — Same. — The  ref- 
erence in  the  notice  of  a.-^.scssment  of  lands 
benefited  to  the  resolution  of  intention  is 
sufficient  to  call  the  attention  of  the  prop- 
erty owner  to  the  fact  that  his  own  lands 
are  Included. — Davies  v.  Los  Angeles,  86 
Cal.  37,   24   Pac.  771. 

15.  Same — .'<nn»e — Same — I.eKinlatlve  dis- 
cretion us  to  HUllioienc.v  of  notice. — It  is  for 
the  legislature  to  say  what  is  sufficient  no- 
tice, so  long  as  the  notice  required  is  rea- 
sonable and  not  arbitrary,  oppressive  or  un- 
just.— Davies  v.  Los  Angeles,  86  Cal.  37, 
24   Pac.   771. 

16.  Same — Same — Certainty  of  benefits 
liefore  lien  iniposcd. — It  is  not  necessary 
that  the  benefits  should  be  certain  before 
the  lien  Is  Imposed,  and  the  statute  does 
not  require  this  to  be  done. — Davies  v.  Los 
Angeles,  86  Cal.   37,  24   Pac.  771. 

17.  Same — Same^Same— Statute  not  In- 
validated by  uncertainty. — .Assessments  for 
benefits  are  made  upon  the  theory  that  the 
work  is  to  be  accomplished,  and  if  It  is  not, 
it  is  certain  that  no  benefit  would  accrue, 
but  such  a  contingency  could  hardly  In- 
validate the  statute. — Davies  v.  Los  An- 
geles, 86  Cal.  37,  24  Pac.  771. 

18.  Same — Same — .Xsnessments  too  hiBrh. 
— The  act  is  not  invalidated  because  it  ad- 
mits of  an  assessment  for  benefits  largely 
In  excess  of  the  amount  required,  since  the 
act  requires  the  refunding  of  the  excess. — 
Davies  v.  Los  Angeles,  86  Cal.  37,  24  Pac. 
771. 

10.  Same — Same— .Assessment  of  value 
of  property  taken. — The  provision  as  to  the 
assessment  of  the  value  of  the  property 
taken  does  not  invalidate  the  act,  since  it 
is  optional  with  the  property  owner  to  ac- 
cept such  assessment,  and  a  full  scheme  of 
condemnation  is  provided. — Davies  v.  Los 
Angolps.  86  Cal.  37,  24  Pac.  771. 

20.  .Same — Same — Same — O^vner  of  prop- 
erty   not   talien   can   not   object. — The    owner 


of  property  not  taken  can  not  object  to 
the  matter  of  condemnation  of  property 
taken,  which  is  a  matter  affecting  only  the 
rights  of  the  city  and  such  property  owner. 
— Davies  v.  Los  Angeles,  86  Cal.  37,  24  Pac. 
771. 

21.  Same — Appointment  of  special  com- 
mission   to    perform    municipal    functions. — 

The  commissions  provided  for  in  the  act 
are  merely  the  agents  of  the  municipality 
and  act  under  direction  of  the  city  authori- 
ties, and  their  acts  are  not  binding  until 
approved  and  confirmed,  and  the  provisions 
for  their  appointment  is  not  violative  of 
section  13,  article  XI,  of  the  constitution, 
prohibiting  the  appointment  of  commis- 
sions to  perform  municipal  functions. — 
Davies  v.  Los  Angeles,  86  Cal.  37,  24  Pac. 
771. 

22.  Same — Title  sufllciently  covers  sub- 
ject.— The  title  of  the  act  sufficiently  covers 
the  subject  of  the  act. — San  Francisco  v. 
Kiernan,   98   Cal.    614.   33   Pac.   720. 

23.  Same — Due  process  of  la^v — Notice 
by  posting  and  publication. — Service  of  the 
notice  of  public  work  by  posting  and  pub- 
lication required  by  the  act  do»s  not  con- 
stitute a  violation  of  due  process  of  law. — 
Wulzen  v.  Supervisors.  101  Cal.  15,  40  Am. 
St.  Rep.   17,   35  Pac.  353. 

24.  .Same — Hoard  of  supervisors  have  no 
Jurisdiction  to  condemn  land. — An  order  of 
the  board  of  supervisors  opening  and  ex- 
tending Market  street  to  the  ocean  and  pur- 
porting to  condemn,  appropriate,  set  apart 
and  take  for  public  use  the  land  within 
the  exterior  boundaries  of  such  proposed 
street,  is,  so  far  as  the  condemning,  ap- 
propriating, setting  apart  and  taking  are 
concerned,  judicial  in  its  nature,  and  to  that 
extent  void,  as  beyond  the  board's  jurisdic- 
tion.— Wulzen  V.  Supervisors,  101  Cal.  15,  40 
Am.   St.   Rep.   17,   35   Pac.   353. 

25.  City  council  must  comply  strictly 
with  statute. — In  proceedings  to  open 
streets,  municipalities  can  act  legally  only 
in  strict  compliance  with  the  requirements 
of  the  statutory  law. — Petaluma  v.  Hughes, 
37  Cal.  App.  473,  174  Pac.   336. 

26.  .Street  la»v  —  Openlni?  atreet  ^  Pro- 
ceedinKs  under  re|K*aled  act. — Proceedings 
to  open  street  commenced  four  months  after 
repeal  of  act  authorizing  same  are  null 
and  void. — Cohen  v.  Gray,  70  Cal.  85,  11 
Pac.   508. 

27.  Not  repealed  by  1007  amcndmerits  to 
eminent  domain  sections  of  the  Code  of 
Civil  Procedure. — The  act  was  not  repealed 
by  the  1907  amendments  to  the  Code  of 
Civil  Procedure  relative  to  eminent  domain. 
— Clute  v.  Turner,   157   Cal.   73,   106  Pac.    240. 

2.S.  Not  repealed  by  act  of  1003  (Stats. 
1003,  p.  376). — The  act  was  not  repealed  by 
the  act  of  1903  (Stats.  1903,  p.  376),  wliich 
merely  provides  an  alternative  method. — 
Clute  v.  Turner,  157  Cal.  73,  106  Pac.  240. 

20.  Act  applies  to  Petaluma. — The  city 
of  Petaluma  was  authorized  to  proceed  un- 
der the  present  act.  In  the  matter  of  oj)en- 
Ing  streets. — Petaluma  v.  Hughes,  37  Cal. 
App.   473,  174  Pac.   336. 
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30.  Avt  not  nuporneded  by  charter  of 
Nnpa. — The  act  was  not  superseded  by  the 
charter  of  Napa  providin^j  that  the  com- 
missioners shall  perform  their  duties  in 
the  direction  of  the  councilman  in  charge 
of  the  street  department  and  public  im- 
provements and  the  city  attorney. — Napa 
V.  Maxwell,  36  Cal.  App.   103,  171   I'ac.   837. 

31.  fontiiiiintloii  of  proi-codlnKH  com- 
mence uinlcr  prior  act. — Proceedings  com- 
menced within  eighteen  months  prior  to 
enactment  may  be  continued  under  the  act. 
— San  Francisco  v.  Kiernan,  98  Cal.  614,  33 
Pac.   720. 

32.  Jnrlmllctlonnl  reniilremcntM. — It  Is  a 
fundamental  principle,  in  proceedings  of 
this  character,  that  every  requirement  of 
the  statute  which  has  a  semblance  of  bene- 
fit to  the  owner  must  be  observed  in  order 
to  give  jurisdiction;  but  after  jurisdiction 
has  been  once  acquired,  irregularities  af- 
fecting substantial  rights  only  may  con- 
stitute ground  of  attack. — Dehall  v.  Mor- 
ford,  95  Cal.  457,  30  I'ac.  593. 

33.  DimiiiiNliiiiK  ^vldth  of  f««rcel — I'ower 
to  cIoHc  In  ivliolc  or  in  part  aiitliorizcN  the 
diminution  of  width.— ^The  power  to  cluso  a 
street  in  whole  or  in  part,  conferred  by  the 
act,  authorizes  the  board  to  diminish  the 
width  of  a  street. — Brown  v.  Supervisors, 
124  Cal.  274,  57   Pac.   82. 

34.  Same — Adoption  of  order  In  deler- 
miiMition  of  puhlie  inlereMt  ami  convenience. 
— The  adoption  of  an  order  diminishing  the 
width  of  a  public  street  is  a  determination 
of  the  question  of  public  Interest  and  con- 
venience.— Brown  v.  Supervisors.  124  Cal. 
274,   57   Pac.   82. 

35.  Same — Same — HearinK  of  object lonw. 
— The  hearing  of  objections  Is  not  judicial 
but  merely  the  mode  of  determining  the 
question  of  public  interest. — Brown  v. 
Supervisors,   124   Cal.  274.   57   Pac.   82. 

3C.  Same — Same —  Same —  Determination 
final  and  conclusive. — The  determination  of 
the  question  of  public  interest  and  conven- 
ience is  final  and  conclusive. — Brown  v. 
Supervisors.   124  Cal.  274,   57   Pac.   82. 

37.  Same — Determination  an  fact  of  re- 
sulting damag;es. — The  board  is  authorized 
in  its  legislative  discretion  to  determine  in 
the  first  instance  whether  damages  will  re- 
sult from  the  diminution  of  the  width  of  a 
street. — Brown  v.  Supervisors,  124  Cal.  274, 
57  Pac.  82. 

38.  Same — Assessment — Not  Ice — Henri  nj?. 
— The  necessity  of  an  assessment  is  to  be 
determined  by  the  board,  and  may  be  deter- 
mined irrespective  of  any  previous  notice, 
or  after  such  hearing  and  investigation  as 
it  may  deem  appropriate. — Brown  v.  Super- 
visors,  124  Cal.   274,  57  Pac.   82. 

39.  Same — Damage. — The  diminishing  of 
the  width  of  a  street  so  as  to  give  it  the 
same  width  as  the  majority  of  the  streets 
of  the  city  can  not  be  said  to  interfere  with 
the  rights  of  an  abutting  owner. — Brown  v. 
Supervisors,  124  Cal.   274,   57   Pac.   82. 

40.  Same — Same— Diminution  in  value 
not  compen.sable. — The  damage  which  an 
abutting  owner  may  sustain  by  reason  of 
the   diminution    in   value   of   his   land   is    not 


damage  for  which  compenBatlon  Is  recover- 
able.— Brown  v.  Supervisors,  124  Cal.  274, 
57   Pac.   82. 

41.  nouniiarleM  of  district — lOscluslon  of 
public  pr«»perty — Within  power  of  couneii. — • 
The  e.Kclusion  of  public  lands  from  the  dis- 
trict was  a  mere  exercise  of  the  power  of 
the  city  council  under  the  act  to  determine 
the  extent  of  the  district  and  the  liability 
of  public  property  therein,  and  did  not  In- 
validate tlie  assessment. — Cohen  v.  Alameda 
(Cal.),  191   Pac.  1110. 

42.  Same— Description  by  meten  and 
ItoundM — Not  iiniiiiired  l>.v  failure  to  dcHcrlli- 
ing  c.\e«'ptlon«. —  Where  the  boundaries  of 
the  propo.-ied  street  are  clearly  defined  and 
all  In  private  ownership  are  to  be  taken, 
the  description  of  lands  by  metes  and 
bounds  Is  not  impaired  by  an  exception  of 
lands  of  the  city  held  as  oi>eii  ways,  with 
describing  the  exceptions. — Cohen  v.  Ala- 
meda, 124  Cal.  504.  57   Pac.   377. 

43.  Same  —  InNufllelent  deiicriptlon. — .-Vn 
ordinance  providing  that  exterior  bound- 
aries of  the  district  to  be  benefited  are  "all 
lots  and  i)arcel3  of  land  fronting  on  each 
side  of  First  street,  from  the  west  side  of 
I^os  .\ngelcs  street  to  the  west  side  of  Ala- 
meda street,"  does  not  comply  with  the  re- 
f|uirements  of  the  act  that  the  exterior 
boundaries  of  the  district  shall  be  specified, 
and  a  sale  of  lands  for  a  delinquent  assess- 
ment will  be  enjoined. — Dehail  v.  Morford. 
95  Cal.   457,  30  Pac.  593. 

44.  Same  —  Same  —  Purpone  of  rcciuire- 
luci't  an  to  Hpeclfying  exterior  boundiirieH. 
— Tlie  obvious  rea.'^on  (or  the  re(iuiremeni 
is  that  each  owner  of  property  within  the 
district  may  be  informed  of  the  extent  of 
territory  which  Is  to  bear  the  burden,  and 
thereby  to  calculate  the  relative  burden 
upon  himself,  and  determine  with  It  is  dis- 
proportionate to  the  benefits,  and  make 
suitable  representations  to  the  city  council 
when  It  comes  to  act. — Dehall  v.  Morford. 
95  Cal.   458,   30   Pac.   593. 

4."».  Same — "Land."  "liandw" — Defined. — 
The  words  "land"  and  "lands"  as  used  In 
the  street  opening  act  of  1889  are  used  In 
their  technical  sense,  meaning  "territory." 
and  not  In  their  popular  sense,  as  meaning 
the  exposed  surface  of  the  earth,  as  dis- 
tinguished from  ground  alternately  covered 
and  uncovered  by  the  tides. — West  Berke- 
ley Land  Co.  v.  Berkeley,  164  Cal.  406.  407. 
129  Pac.  281. 

48.  Same — Description  held  snfllcient. — 
Description  of  exterior  i>oundarie.s  of  dls- 
strict  held  sufficient  under  section  2  of  the 
street  opening  act  of  1889. — "West  Berkeley 
Land  Co.  v.  Berkeley.  164  Cal.  406,  410.  129 
Pac.   281. 

47.  Same— Same^Referenoe  to  map  not 
in  county  records. — A  description  in  a  reso- 
lution by  reference  to  an  official  map  of 
state  tide  lands  is  not  insuflflcient  merely 
because  such  map  is  not  In  the  custody  of 
an  official  located  in  the  county. — West 
Berkeley  Land  Co.  v.  Berkeley,  164  Cal.  406. 
411,   129  Pac.   281. 

45.  Tide  lands — Opening  streets  over. — 
A    municipality    is    given    power    under    the 
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street  opening  act  of  1889  to  open  or  ex- 
tend Its  streets  over  tide  lands. — West 
Berkeley  Land  Co.  v.  Berkeley,  164  Cal.  406, 
407,   129  Pac.   281. 

49.  Same — >Ianiier  of  po.stiiiK  iioti«'eN. — 
The  ijosting-  of  the  notices  of  the  resolution 
of  intention  under  the  street  opening  act  of 
1889  may,  in  case  of  opening  a  street  across 
tide  land,  be  made  by  attaching  the  same 
to  floats  anchored  at  proper  intervals  along 
the  line  of  the  proposed  street. — West 
Berkeley  Land  Co.  v.  Berkeley.  164  Cal.  406, 
409,  129  Pac.  281. 

50.  Same^Same — NotieeM  poNted  on  floats 
pretinnird  to  remain  in  place. — Notices 
posted  under  the  street  opening  act  of  1889 
by  being  attached  to  floats  anchored  along 
the  line  of  the  proposed  street  across  tide 
lands,  in  the  absence  of  a  contrary  show- 
ing, are  presumed  to  have  remained  in 
lilace  during  the  statutory  period. — West 
Berkeley  Land  Co.  v.  Berkeley,  164  Cal.  406, 
409,  129  Pac.  281. 

51.  Same — Same — O^vnerM  of  aHMCMMment 
not  interested  wiiere  notiecH  are  for  con- 
demnation.— A  posting  under  the  street 
opening  act  of  1889,  insufficient  against  the 
owners  of  tide  lands  to  be  condemned  for 
street  purposes,  can  furnish  no  ground  of 
complaint  by  landowners  of  the  assessment 
district. — West  Berkeley  Land  Co.  v.  Berke- 
ley,  164  Cal.  406,  409,  129  Pac.  281. 

aZ.  Ke.solutlon  of  intention  —  Notice  Of 
work — lleNcription — Sullleient. — Where  the 
strip  of  land  to  be  taken  as  a  public  street 
was  described  In  detail,  and  lands  held  by 
the  city  or  the  people  as  public  ways  were 
excepted,  the  resolution  and  notice  were 
sufficient. — Cohen  v.  Alameda  (Cal.),  191 
Pac.  1110. 

.'S.  Notice  —  Intmaterial  dianKCN  during 
publication  doe.n  not  in  validuti-. — Immate- 
rial changes  in  the  notice  during  publica- 
tion does  not  Invalidate  It. — Petaluma  v. 
Hughes,   37  Cal.  App.  473.   174   Pac.  336. 

54.  llenrine  olijectlonn  —  Premature  ad- 
journment.— The  city  council  lost  jurisdic- 
tion to  make  a  supplemental  assessment  by 
prematurely  meeting  and  adjourning  be- 
fore the  hour  noticed. — Gill  v.  Oakland,  124 
Cal.   335,  57  Pac.   150. 

55.  ExpenHCH  of  improvement — Pnltlica- 
tion  of  delinqnent  nMneMMinent  liMt  —  \ot  pay- 
able out  of  Keneral  fund. — Payment  of  the 
expense  of  publishing  the  delinquent  as- 
sessment list,  being  one  of  the  necessary 
expenses  of  the  improvement,  is  restricted 
to  the  special  fund  provided,  and  the  gen- 
eral fund  of  the  city  can  not  be  made  liable. 
— Brooks  v.  San  Luis  Obispo,  109  Cal.  50, 
41   Pac.   791. 

5ft.  .\MNeHMment  —  Relationnhlp  of  eom- 
miMMioner  to  OTvner  of  property — O^vnerMhip 
of  property  in  dintrlct. — The  fact  that  two 
of  the  commissioners  were  owners  of  prop- 
erty in  district  to  be  assessed  and  one  was 
related  to  an  owner  of  property  therein, 
does  not  disqualify  them  to  act  or  render 
the  assessment  void. — United,  etc.,  Co.  v. 
Barnes,   159  Cal.    242,   113   Pac.   167. 

57.  Same — .Same — Same — Confirniation  by 
the    city    council    ^vllkout    objection. — In    the 


absence  of  a  showing  that  the  assessment 
was  excessive,  or  that  the  damages  allowed 
were  too  high,  or  that  the  proceedings  were 
unfair  or  unjust  as  a  matter  of  fact,  the 
confirmation  by  the  city  council,  without 
objection  as  to  the  interest  of  the  commis- 
sioners, was  conclusive. — United,  etc.,  Co. 
V.  Barnes,   159  Cal.  242.  113   Pac.   167. 

58.  .Same — Error  in  de.si'j; nation  of  pro;»- 
erty-owning  corporation. — An  error  in  tlie 
designation  of  the  name  of  a  corporation 
owning  an  electric  railway,  in  making  the 
assessment,  must  be  disregarded  where  the 
corporation  paid  the  assissment,  an<i  it 
can  not  be  complained  of  on  the  ground 
that  all  the  property  benefited  was  not  as- 
sessed.— Cohen  v.  Alameda,  124  Cal.  504,  57 
Pac.  377. 

59.  Same— Second  Hupplementnl  aNMCNH- 
ment. — When  a  di'ficioncy  arises  in  tlie  col- 
lection of  the  original  assessment,  and  a 
supplemental  assessment  to  reimburse  ad- 
vances from  the  general  fund  has  been  In- 
suflicient,  the  city  council  may,  if  the  pro- 
ceedings have  been  regularly  pursued,  make 
a  second  supplemental  assessment  to  com- 
plete such  reimbursement. — Gill  v.  Oakland, 
124  Cal.  235,  57   Pac.   150. 

«K).  Same — (traveling  and  erading  ntreet 
not  authorized. — This  act  does  not  confer 
upon  a  city  council  power  to  include  in  an 
assessment  for  widening  a  street  the  cost 
of  grading  and  graveling  the  lands  taken, 
and  such  assessment  being  illegal  creates 
no  lien  therefor. — Wilcoxon  v.  San  Luis 
Obispo,  101  Cal.  508.  35  Pac.  988. 

tH.  .Same — (>»vner  of  property  n«»t  as- 
MCNMed  can  not  oliject  to  invalid  ii.s.seN.snient 
of  other  iiroperty. — Owner  whose  prop- 
erty was  not  assessed  for  costs  and  ex- 
Iienses  of  an  imiirovement  can  not  urge  tlie 
objection  that  other  property  benefited  was 
not  lawfully  assessed. — San  Francisco  v. 
Kiernan,   98  Cal.  614.   33  Pac.  720. 

62.  Same  —  I>a.vinent  of  commlMNlonerM 
out  of,  ducM  nut  invalidate. — The  payment 
of  compensation  awarded  to  commissioners 
to  assess  damages  and  benefits  out  of  as- 
sessments does  not  invalidate  the  assess- 
ments.— Cohen  v.  Alameda  (Cal.),  191  Pac. 
1110. 

fi.1.  Same — Property  oMncr  not  debarred 
from  nlt;icliing  liecnuHe  of  ninkiim:  and  de- 
nial of  protest. — .\  property  owner  is  not 
debarred  from  attacking  a  street  opening 
assessment  by  legal  proceedings  because 
of  the  fact  that  he  made  his  protest  and 
v,-as  denied. — Spring  Street  Co.  v.  Los  An- 
geles, 170  Cal.  24,  31,  L.  R.  A.  1918E,  197, 
148  Pac.  217;  Ilamberger,  etc.,  Co.  v.  Los 
Angeles,  170  Cal.  24,  31,  L.  R.  A.  1918E,  197, 
148    Pac.   217. 

<14.  Same  •^Denial  of  protestH  by  city 
council  not  con«'iu.slve. — The  action  of  city 
council  in  a  street  opening  proceeding  in 
denying  the  protests  of  property  owners  as 
to  protests,  is  not  conclusive,  where  the 
assessment  is  invalid. — Spring  Street  Co.  v. 
Los  Angeles,  170  Cal.  24,  31.  L.  R.  A.  1918E, 
197,  148  Pac.  217:  Hamberger,  etc.,  Co.  v. 
Los  Angeles,  170  Cal.  24,  31,  L.  R.  A.  1918E, 
197,  148  Pac.  217. 
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05.      Condemnntlon — Ininiii(«*rlnl      Iwmien. — 

Denials  of  the  city's  ripht  and  power  to  lay 
out  any  street  or  alley,  and  that  It  is  not 
necessary  to  condemn  defendant's  property, 
and  that  the  right  of  way  sought  to  be  con- 
demned Is  for  private  and  not  public  bene- 
fit, raise  no  material  issues  In  a  suit  to 
condemn  land  for  an  alley  under  the  act. — 
Santa  Ana  v.  Brunner,  132  Cal.  234,  64  Pac. 
287. 

<Mt.  Same — Alley  ji  pubUo  u««' — All«'Ballon 
that  properly  in  neeoMHury  for  an  alley  MUf- 
flcieiit. — An  alley  in  a  municipality  is  a 
public  use,  and  it  is  only  necessary  to  al- 
lege in  a  suit  to  condemn  a  right  of  way. 
that  such  right  of  way  is  nccessury  for  the 
purposes  of  an  alley. — Santa  Ana  v.  Brun- 
ner. 132  Cal.  234.  64  Pac.  287. 

67.  Same  —  Tender  —  AlieBalion  and  de- 
nial ralties  no  material  iMNue. — Allegation  of 
tender  unnecessary  and  a  denial  thereof 
raised  an  immaterial  issue. — Santa  Ana  v. 
Brunner.   132  Cal.  234.  64  Pac.  287. 

68.  Same — PlaintifT'M  motive  not  iNMiinble. 
— Averments  in  an.swtr  as  to  motive  of 
plaintiff  in  bringing  action  presents  no  ma- 
terial issue. — Santa  Ana  v.  Brunner,  132 
Cal.   234,   64   Pac.   287. 

«».  Same — OlMqualllleatlon  of  trii««fe — 
Ahmenee  of  allegation  that  vote  *va«  emien- 
tlal. — An  averment  as  to  the  disciualifltation 
of  a  trustee  to  act  on  the  petition  to  open 
an  alley  is  insufficient  in  any  event,  in  the 
absence  of  an  averment  that  the  vote  of 
such  trustee  was  essential. — Santa  Ana  v. 
Brunner,  132  Cal.  234,   64  Pac.  287. 

70.  Same  —  Objeetlonm  to  JiirlNdletlon — 
No  allegations  of  IrreRUlarlllen. — When  de- 
fendant actually  had  a  hearing  before  the 
board  does  not  show  failure  of  the  board 
to  acquire  jurisdiction,  where  his  answer 
does  not  show  that  his  objections  were 
fully  presented  with  evidence,  or  that  he 
and  his  counsel  were  thereafter  excluded 
from  the  hearing,  or  that  it  passed  on  the 
objections  in  private  session. — Santa  Ana  v. 
Brunner,  132  Cal.  234,   64  Pac.   287. 

71.  Same — Market  value — Rale  of  eom- 
pen.vntion. — The  proper  rule  of  compensa- 
tion is  the  amount  defendant  could  have 
sold  his  property  for  in  the  open  market, 
for  cash,  on  the  day  of  the  summons,  after 
reasonable  time  to  make  the  sale. — Santa 
Ana  V.  Brunner,  132  Cal.  234,   64   Pac.   287. 

72.  Same — Defendant  can  not  complain 
of  irregularity  of  assessment. — The  pro- 
ceedings to  assess  and  enforce  payment  of 
assessments  are  entirely  distinct  from  ac- 
tions to  condemn  land,  and  owners  of  lands 
taken  can  not  complain  of  the  irregularity 
of  assessments  for  benefits  upon  land  not 
taken  or  damaged. — Alameda  v.  Cohen,  133 
Cal.  5,   65  Pac.  127. 

73.  Same  —  Provisions  of  aet  not  ex- 
clusiv-e  —  Code  provisions  available. — The 
method  of  condemnation  of  land  for  a  pro- 
posed street  provided  by  this  act  is  not 
exclusive  and  a  municipality  is  not  pro- 
hibited from  maintaining  proceedings  un- 
der the  code  where  it  has  funds  in  the 
treasury    available    without    resort    to    the 


method    provided    by   the   act. — T^oa    Angeles 
v.    L.-avi--^,    119   Cal.    164,    51    Pac.    34. 

74.  .**ame — \i-ee««it .t  of  \tork — Aellon  of 
city  eounell  lliial  stud  conclusive. —  \\'ln-n  the 
several  steps  provided  by  the  act  have  been 
taken  and  the  resolution  and  ordinance  or- 
dering the  work  have  been  regularlj 
adopted  the  action  of  the  council  Is  final 
and  conclusive  of  the  necessity  of  the  im- 
provement, and  the  courts  may  not  adjudi- 
cate such  necessity  In  an  action  or  pro- 
ceeding for  the  condemnation  of  land.s 
ncci's.sary  to  the  Improvement. — Santa  Ana 
V.  Harlin,  99  Cal.  538,  34  Pac.   224. 

75.  Same— I'ubllc  use  and  necessity  — 
(iueHtion  for  city  council. — A  question  go- 
ing to  the  public  character  of  the  use  and 
necessity  for  Its  establishment  was  prop- 
erly solvable  by  the  city  council. — Santa 
Ana  V.  llarlin,  99  Cal.  538,  34  Pac.  224. 

76.  Same — Same — Bond  of  private  per- 
sons to  contribute  to  expense  of  opening 
street. — The  mere  fact  that  individuals  havi- 
sub.scribed  money  or  given  a  bond  to  con- 
tribute toward  the  expense  of  laying  out 
a  street  will  not  vitiate  the  proceedings  or 
prove  that  the  land  was  taken  for  the  ac- 
commodation of  private  persons,  and  not 
for  public  uses. — Santa  Ana  v.  Harlin,  9!> 
Cal.   538,   34   Pac.   224. 

77.  Same — "Present  market  value." — The 
present  market  value  is  the  moa.sure  of 
damages,  not  the  value  In  use  to  the  owner 
or  to  the  parties  seeking  to  condemn  It. — 
Santa  Ana  v.  Harlin,  99  Cal.  538,  34  Pac.  224. 

78.  Same — Same — Defined. — By  the  term 
"present  market  value"  is  meant  not  what 
the  owner  could  realize  at  forced  sale,  but 
the  price  that  he  could  obtain  after  reason- 
able and  ample  time,  such  as  would  ordi- 
narily be  taken  by  an  owner  In  making 
sale  of  his  property. — Santa  Ana  v.  Harlin, 
99  Cal.  538,  34  Pac.   224. 

70.  Same  —  Same  —  Proof. — The  court 
should  permit  a  full  and  free  investigation 
as  to  the  adai)tability  of  the  land  to  the 
varied  practical  purposes  to  which  it  Is 
naturally  adapted,  but  the  proof  should  bo 
limited  to  .showing  the  present  condition  of 
the  property  and  the  uses  to  which  It  is 
adapted,  and  may  not  extend  to  speculative 
inquiries  as  to  possible  future  uses  under 
altered  circumstances,  which  may  or  may 
not  arise. — Santa  Ana  v.  Harlin,  99  Cal.  538, 
34  Pac.  224. 

80.  Same — Same — Same. — The  general  rule 
in  estimating  the  market  value  of  property 
is  that  "it  is  not  competent  for  the  owner 
to  prove  what  he  has  been  offered  therefor 
(Central,  etc.,  Co.  v.  Pearson,  35  Cal.  247). 
or  what  persons  who  have  been  looking  for 
similar  property  were  willing  to  give  for 
it." — Santa  Ana  v.  Harlin,  99  Cal.  538,  34 
Pac.  224.  But  see  Muller  v.  Southern,  etc., 
Co..  83  Cal.  240,  23  Pac.   265. 

81.  Same— Same — Same— Report  of  com- 
missioners.— The  report  of  the  commis- 
sioners showing  what  they  had  paid  for 
similar  land  nearby  was  not  properly  ad- 
missible to  show  market  value. — San  Luis 
Obispo  V.  Brizzolara,  100  Cal.  434,  34  Pac. 
1083. 
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SZ.  Same — Invalid  ordiiinnce  can  not  be 
taken  an  n  basis. — An  invalid  ordinance 
which  fails  to  confer  upon  the  city  of  Los 
Angeles  any  jurisdiction  and  authority  to 
make  an  improvement  can  not  be  used  as  a 
basis  of  any  action  for  condemnation  of 
tlie  land  souglit  to  be  included  in  the  im- 
provement.— Los  Angeles  v.  Dehail,  97  Cal. 
13.  31   Pac.   626. 

83.  Same  —  City  must  comply  strictly 
with  the  act. — Municipalities  must  act  in 
strict  compliance  with  the  statute  in  the 
matter  of  condemnation  to  open  and  widen 
street. — Petaluma  v.  Hughes,  37  Cal.  App. 
473,  174  Pac.  336.'  To  the  same  effect: 
Napa  V.  Maxwell,  36  Cal.  App.  103,  171  Pac. 
837. 

84.  Same — Commissioners  must  be  ap- 
pointed before  proceedingrs  are  commenced. 
— Commissioners  must  be  appointed  as  re- 
quired by  the  act  before  condemnation  pro- 
ceedings are  commenced. — Napa  v.  Maxwell, 
36  Cal.   App.  103,   171  Pac.   837. 

85.  Same — Proceedings  invalid  on  face. — 
In  a  street  widening  proceeding  by  the 
district  plan,  an  assessment  not  based  upon 
benefits,  but  made  upon  a  plan  whereby 
each  property  owner  along  the  street  was 
required  to  pay  an  amount  equal  to  the 
.sum  awarded  him  in  condemnation  proceed- 
ings, plus  a  proportionate  part  of  the  cost 
of  the  condemnation  proceedings  them- 
selves, is  invalid  on  its  face. — Spring  Street 
Co.  V.  Los  Angeles,  170  Cal.  24,  L.  R.  A. 
1918E,  197,  148  Pac.  217;  Hamberger,  etc., 
Co.  V.  Los  Angeles,  170  Cal.  24,  L.  R.  A. 
1918E,  197,  148  Pac.  217. 

80.  Benefits— Decision  of  city  council 
eonclusive. — The  decision  of  the  city  council 
as  to  the  extent  of  the  district  benefited  is 
conclusive  and  the  commissioners  have  no 
power  to  assess  public  lands  excluded  by 
the  council. — Cohen  v.  Alameda  (Cal.),  191 
I'ac.  1110. 

87.  Actions — Injunction  against  collec- 
tion of  assessment — Objection  not  presented 
to  city  council. — An  objection  that  an  as- 
sessment did  not  include  all  the  land  bene- 
fited Is  not  available  in  an  action  to  enjoin 
the  collection  of  the  assessment,  where  no 
such  objection  was  made  to  the  city  council, 
in  the  manner  provided  by  the  act. — United, 
etc.,  Co.  V.  Barnes,  159  Cal.  242,  113  Pac. 
167. 

88.  Same— Recovery  of  money  paid  un- 
der   protest    on    void    assessment  —  Section 


3S19,  Political  Code. — Money  paid  under 
protest  and  to  prevent  sale  under  a  void 
assessment  may  be  recovered,  wliether  sec- 
tion 3819,  Political  Code,  applies  to  local 
assessments  or  not. — Gill  v.  Oakland,  124 
Cal.  335,  57  Pac.  150. 

89.  Certiorari  —  Determination  of  legis- 
lative policy  not  reviewable. — The  deter- 
mination of  the  board  of  supervisors  as  to 
whether  a  street  is  to  be  opened  or  closed, 
widened  or  contracted,  is  an  exercise  of 
legislative  functions,  and  not  of  judicial 
functions  which  may  be  reviewed. — Brown 
V.  Supervisors,  124  Cal.  274,  57  Pac.  82. 

90.  Same — Closing  street  —  Parties  not 
specially  injured  not  entitled  to  writ. — 
Property  owners  and  taxpayers,  whose 
property  does  not  abut  on  the  street,  who 
are  not  deprived  of  access  thereto  by  the 
closing  of  street,  who  do  not  suffer  special 
injury  but  only  inconvenience  in  common 
with  the  community  at  large,  are  not  en- 
titled to  certiorari  to  review  the  order  of 
the  board  of  supervisors  closing  and  vacat- 
ing the  street. — Symons  v.  San  Francisco, 
115  Cal.  555,  42  Pac.   913,  47   Pac.  453. 

91.  Same — Same — Some — Lands  remotely 
alTrctcd. — Owners  of  land  only  remotely 
damaged  are  not  authorized  to  attack  by 
certiorari  the  order  of  the  board. — Symons 
V.  San  Francisco,  115  Cal.  55,  42  Pac.  913. 
47   Pac.   453. 

92.  Same — Same — Same — Diminution  of 
value. — The  question  whether  the  order  will 
have  the  effect  of  diminishing  the  value  of 
such  land  Is  not  a  ground  for  certiorari, 
and  the  fact.  If  true,  would  not  be  ground 
for  Its  annulment. — Symons  v.  San  Fran- 
cisco,  115  Cal.    555,   42   Pac.   913.   47   Pac.   453. 

93.  Same  —  <tnestion  of  public  Interest 
and  convenience — Determination  of  board 
not  reviewable. — The  determination  of  the 
question  of  public  interest  and  convenience 
by  the  board  is  final  and  conclusive,  and 
not  open  to  review  on  certiorari. — Symons 
V.  San  Francisco,  115  Cal.  555,  42  Pac.  913, 
47  Pac.  453. 

94.  Same — Proceedings  legislative  and 
not  reviewable. — The  proceedings  of  the 
board  of  supervisors  of  San  Francisco, 
under  the  present  act,  to  open  and  extend 
Market  street  to  the  Pacific  Ocean,  are 
legislative  in  character  and  not  reviewable 
on  certiorari. — Wulzen  v.  Supervisors,  101 
Cal.  15,  35  Pac.  853. 


"STREET  OPENING  ACT  OF  1903." 
ACT  4946 — An  act  to  provide  for  the  laying  out,  opening,  extending,  widening,  or 
straightening,  in  whole  or  in  part,  of  public  streets,  squares,  lanes,  alleys,  courts,  and 
places,  within  municipalities,  for  the  condemnation  of  property  necessary  or  con- 
venient for  such  purposes,  and  for  the  establishment  of  assessment  districts  and  the 
assessment  of  property  therein  to  pay  the  expense  of  such  improvement. 

History:  Approved  March  24,  1903,  Stats.  1903.  p.  376.  Amended 
April  21,  1909.  Stats.  1909,  p.  1035;  April  10,  1911,  Stats.  1911,  p.  855; 
April  12.  1911.  Stats.  1911.  p.  894;  June  10,  1913,  in  effect  August  10, 
1913,  Stats.  1913,  p.  429;  May  25,  1919,  in  effect  July  25,  1919,  Stats. 
1919,  p.  1046. 
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Power  to  open  streets,  etc. 

^  1.  Whenever  the  ijublic  interest  or  convenience  may  require,  the  city  council  of 
any  niuni('ii)ality  shall  have  full  power  and  authority  to  order  the  laying  out,  openinj:. 
extending,  widening,  or  straightening,  in  whole  or  in  part,  of  any  public  street,  squart-, 
lane,  alley,  court,  or  place  within  such  niuiiicii)ality,  and  to  ac(|uire,  by  condemnation, 
any  and  all  i)n)i)erty  necessary  or  convenient  for  that  purpt^se. 

I  Ordinance  of  intention  to  improve  streets,  etc.     City  may  pay  percentage. 

^  2.  Declaration  of  intention.  City  may  pay  percentage.  Betore  ordering  any 
improvement  to  be  made  which  is  authorized  by  section  one  of  this  act,  the  city  council 
shall  i)ass  an  ordinance  declaring  its  intention  to  do  so,  describing  the  im|)rovement 
and  the  land  necessary  or  convenient  to  be  taken  therefor,  and  specifying  the  bound- 
a;  ies  of  the  district  to  be  beneKted  by  said  improvement  and  to  be  assessed  to  pay  the 
expense  thereof  and  to  be  known  as  the  assessment  district.  Said  city  council  may,  in 
its  discretion,  order  and  declare  that  the  whole,  or  any  percentage,  of  the  expense  of 
said  improvement  be  paid  out  of  the  treasury  of  the  municipality  from  such  fund  as  the 
council  may  desigiuite,  in  which  case  it  shall  be  so  stated  in  said  ordinance  of  intention. 
[Amendment  of  May  25,  1!)19.     In  etiect  July  25,  li)li),  Stats.  IKIO,  p.  1047.J 

This  section  was  also  amended  June  10.  1913.  In  effect  August  10,  1913.  Stats.  1913. 
p.    429. 

Notice  to  be  posted.    Publication.    Notice  mailed  to  owners.    Affidavit  of  clerk. 

§  3.  The  street  superintendent  shall  thereupon  cause  to  be  conspicuously  posted 
along  all  streets  and  parts  of  streets  or  other  public  places  or  rights  of  way  where 
any  property  is  to  be  taken  for  the  widening  or  straightening  thereof,  and  along  or 
upon  any  private  unimproved  property  which  is  to  be  taken  for  the  opening  or  extend- 
ing of  any  street  or  other  public  place,  at  not  more  than  three  hundred  feet  apart, 
notices  (not  less  than  tliree  in  all)  of  the  i^assage  of  said  ordinance.  Said  notices  shall 
be  headed,  "notice  of  pul)li<'  work,"  in  letters  not  less  than  one  inch  in  lengtii,  shall  be 
in  legible  characters,  and  shall  state  the  fact  and  date  of  the  passage  of  said  ordinance 
and  briefly  describe  the  improvement  proposed,  and  refer  to  said  ordinance  of  intention 
for  a  description  of  the  assessment  district  and  for  further  particulars.  He  should 
also  cause  a  notice  similar  in  substance  to  be  published  by  two  insertions  in  a  daily, 
weekly  or  semi-weekly  newspaper  published  and  circulated  in  said  city  and  designated 
by  the  city  council  for  that  purpose.  The  city  clerk  shall,  immediately  upon  the  publi- 
cation of  the  notice  required  by  this  section,  mail,  postage  prepaid,  to  each  proi)erty 
owner  in  the  assessment  district,  at  his  last  known  address  as  the  same  appears  on 
the  tax-rolls  of  said  city,  or  when  no  address  so  apjiears,  to  the  general  delivery,  a 
postal  card  containing  a  notice  which  shall  be  in  the  following  or  substantially  the 
following  form  (filling  blanks),  to  wit: 

"You  are  hereby  notified  that  on  the  ....  day  of  .  .  .  .,  19. .,  the  legislative  body  of 

the  city  of ,  California,  by  virtue  of  the  street  opening  act  of  1903,  passed  an 

ordinance  of  intention  numbered   ,  for  the  opening  and  widening  of   street 

between  ....  street  and  ....  street.  Written  protests  may  be  filed  with  the  city  clerk 
within  ....  days  after  the  ....  day  of  . . .  .,  19. ..  Your  property  is  in  the  district  to 
be  assessed  for  this  improvement. 

. . . . , 
City  Clerk." 

If  any  lots  or  parcels  of  land  in  the  assessment  district  be  assessed  to  "unknown 
owners"  on  the  tax-rolls  of  said  city,  no  postal  cards  shall  be  mailed  to  the  owners 
thereof,  but  the  notice  of  public  work  by  the  publication  as  herein  provided  shall  be 
deemed  legal  notice  to  such  owners  of  such  contemplated  improvement.  The  city  clerk 
shall  immediately  upon  the  completion  of  the  mailing  of  said  postal  cards  file,  or  cause 
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to  be  filed  in  the  office  of  the  superintendent  of  streets  an  affidavit  stating  t\\e  time 
and  manner  of  compliance  within  this  requirement,  but  the  names  of  the  persons  to 
whom  said  postal  cards  were  addressed  need  not  be  set  forth  in  said  affidavit.  Th«» 
failure  of  the  city  clerk  to  address  said  postal  cards  or  any  thereof  to  the  proper 
owners  of  said  property  or  to  mail  said  cards,  or  the  failure  of  said  property  owners  tn 
receive  the  same  shall  not  affect  the  validity  of  the  proceedings  or  prevent  the  legis- 
lative body  from  accjuiring  jurisdiction  to  order  the  work;  provided,  that  the  legis- 
lative body  shall  not  pass  any  ordinance  ordering  the  improvement  until  such  affidavit 
is  made  and  filed  as  herein  prescribed.  [Amendment  approved  June  10,  1913,  Stats. 
1913,  p.  430.    In  effect  August  10,  1913.] 

Written  protest.    When  majority  protests.    City  deemed  owner  of  percentage.    Protest 

not  signed  by  majority.    Hearing  protests.    Decision. 

$  4.  Any  person  interested,  objecting  to  said  improvement,  or  to  the  extent  of  the 
assessment  district,  described  in  said  ordinance  of  intention,  may  file  a  written  protest 
with  the  clerk  of  the  city  council,  within  thirty  days  after  the  first  publication  of  the 
notice  required  by  section  three  of  this  act.  Every  such  protest  must  contain  a  descrip- 
tion of  the  property  in  which  each  signer  thereof  is  interested,  sufficient  to  identify 
the  same,  and  must  set  forth  the  nature  of  his  interest  therein,  and  must  be  accom- 
panied by  the  affidavit  of  one  of  the  signers  thereof  that  each  signature  thereof  is 
the  genuine  signature  of  the  person  whose  name  is  thereto  subscribed;  and  in  case  any 
signature  is  made  by  an  agent,  there  must  be  attached  to  the  protest  the  affidavit  of 
the  agent  that  he  is  duly  authorized  to  sign  such  protest.  Any  protest  not  complying 
with  the  foregoing  requirements,  shall  not  be  considered  by  the  city  council.  In  the 
case  of  property  held  by  tenancy  in  common,  if  any  co-tenant  sign  such  protest,  only 
the  proportionate  share  of  the  frontage  thereof  represented  by  his  interest  therein, 
shall  be  counted  in  determining  the  amount  of  frontage  represented  by  such  protest. 
The  clerk  shall  endorse  on  every  such  protest  the  date  of  its  recej)tion  by  him,  and,  at 
the  next  regular  meeting  of  the  city  council,  after  the  expiration  of  the  time  for  filing 
protests,  he  shall  present  to  said  city  council  all  protests  so  filed  with  him.  If  such 
protests  are  against  said  improvement,  and  said  city  council  finds  that  the  same  are 
signed  by  the  owners  of  a  majority  of  the  frontage  of  the  property  fronting  on  streets 
or  parts  of  streets  within  said  assessment  district,  all  further  proceedings  under  said 
ordinance  of  intention,  excepting  in  the  cases  hereinafter  otherwise  provided,  shall  be 
barred,  and  no  new  ordinance  of  intention  for  the  same  improvement  shall  be  passed 
within  six  months  after  the  presentation  of  such  protest  to  the  city  council,  unless  the 
owners  of  a  majority  of  the  property  fronting  on  streets  or  parts  of  streets  within  said 
assessment  district  shall  in  the  meantime  petition  therefor.  For  the  purpose  of  passing 
upon  and  determining  the  sufficiency  of  such  protests  in  cases  where  by  a  resolution 
of  intention  it  is  declared  that  the  city  shall  pay  a  percentage  of  the  expense  of  the 
improvement,  the  city  shall  be  deemed  to  be  the  owner  of  frontage  within  the  assess- 
ment district  bearing  the  same  proportion  to  the  whole  frontage  therein  as  the  propor- 
tion of  the  expense  which  it  is  to  pay,  and  the  actual  frontage  of  property  within  such 
district  shall  be  increased  by  the  addition  of  such  amount  as  is  necessary  to  produce 
said  result,  and  the  amount  of  frontage  as  so  increased  shall  be  the  total  frontage  to  be 
used  in  determining  whether  a  protest  is  signed  by  the  owners  of  a  majority  of  the 
frontage  of  the  property  fronting  on  streets  or  parts  of  streets  within  said  assessment 
district.  If  such  protests  are  against  the  improvement,  and  the  council  finds  that  they 
are  not  signed  by  the  owners  of  a  majority  of  the  frontage  of  the  property  fronting  on 
streets  or  parts  of  streets  within  said  assessment  district,  or  if  such  protests  are  only 
against  the  extent  of  said  assessment  district,  or  if  the  proposed  improvement  is  for  the 
opening  or  extending  of  a  street  for  a  distance  of  not  more  than  two  blocks  intervening 
between  the  terminations  of  two  different  streets,  or  two  portions  of  the  same  street, 
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existing  at  the  time  of  the  passage  of  the  ordinance  of  intention  for  the  proposed 
improvement,  each  of  said  different  streets  or  said  portions  of  the  same  streets  being  at 
least  five  blocks  in  length,  and  the  opening  or  extending  of  the  street  described  in  the 
ordinance  of  intention  through  such  intervening  block  or  blocks  will,  tdgi-thur  with  su  -h 
dill'erent  streets  or  portions  of  the  same  street  so  existing,  make  one  conru'cting  or  con- 
tinuous street,  as  nearly  as  may  be  practicable,  or  if  the  proposed  iuiiirovciucnt  is  for 
the  opening  or  extending  of  a  street  into  a  different  street,  for  a  distance  ot  not  more 
than  one  block  intervening  between  the  termination  of  such  street  so  proposed  to  be 
opened  or  extended  and  su<'h  different  street,  when  the  street  so  proposed  to  be  opened 
or  extended  through  such  intervening  block  exists,  at  the  time  of  the  passage  of  the 
ordinance  of  intention,  for  a  distance  of  at  least  five  blocks,  or  if  the  proposed  improve- 
ment is  for  the  opening  or  extending  of  a  public  street,  lane,  alley,  court  or  placr 
through  the  remainder  of  a  block  when  such  public  street,  lane,  alU'v,  court  or  place 
exists,  at  the  time  of  the  passage  of  the  ordinance  of  intention  for  the  proposed 
improvement,  for  at  least  one  half  of  the  distance  through  such  block,  the  city  council 
shall  thereupon  fix  a  time  for  hearing  said  protests,  not  less  than  ten  days  after  tin- 
meeting  of  the  council  at  which  such  time  is  so  fixed,  and  shall  cause  notice  of  the 
time  of  such  hearing  to  be  published  for  at  least  five  days  in  a  daily  newspaper  pub- 
lished and  circulated  in  said  city,  or  if  there  be  no  such  daily  newspa|)er,  by  at  least 
two  insertions  in  a  weekly  newspaper  so  jiul)lished  and  circulated,  tiie  city  council 
shall  hear  said  protests  at  the  time  appointed,  or  at  any  time  to  which  the  hearitig 
thereof  may  be  adjourned,  and  pass  upon  the  same,  and  its  decision  thereon  shall  be 
final  and  conclusive.  If  any  such  protests  are  sustained,  no  further  proceedings  shall 
be  had  under  said  ordinance  of  intention,  but  a  new  ordinance  of  intention  for  the 
same  improvement  may  be  passed  at  any  time.  If  the  protests  are  denied,  the  pro- 
ceedings shall  continue  as  if  such  protests  had  not  been  made.  At  the  expiration  of 
the  time  within  which  protests  may  be  filed,  if  none  are  filed,  or  if  protests  are  filed, 
and  after  hearing  are  denied,  as  above  provided,  then  upon  such  denial,  the  city  council 
shall  acquire  jurisdiction  to  order  the  improvement  described  in  the  ordinance  of  inten- 
tion. [Amendment  approved  June  10,  1913,  Stats.  1913,  p.  431.  In  effect  August  10, 
1913.] 

This  section  was  also  amended  April  21.  1909.  Stats.   1909,  p.  1035. 

Order  for  improvement. 

$  5.  Having  acquired  jurisdiction,  the  city  council,  shall,  by  ordinance,  order  said 
improvement  to  be  made,  and  direct  an  action  to  be  brought  by  the  city  attorney,  in 
the  proper  superior  court,  in  the  name  of  the  municipality,  for  the  condemnation  of 
the  property  necessary  or  convenient  to  be  taken  therefor.  Such  ordinance  need  not 
describe  the  property  to  be  taken,  nor  the  assessment  district,  but  may  refer  to  the 
ordinance  of  intention  for  all  particulars. 

Actions,  when  to  he  brought.    Procedure. 

§  6.  Said  action  must  be  brought  within  sixty  days  after  the  passage  of  the  ordi- 
nance ordering  the  improvement,  but  the  council  may,  by  ordinance,  extend  the  time  for 
bringing  such  action  for  an  additional  period  not  exceeding  ninety  daj's.  Said  action 
shall  in  all  respects  be  subject  to  and  governed  by  such  provisions  of  the  Code  of  Civil 
Procedure  now  existing  or  that  may  be  hereafter  adopted,  as  may  be  applicable  thereto, 
except  in  the  particulars  otherwise  provided  for  in  this  act.  [Amendment  approved 
April  21,  1909,  Stats.  1909,  p.  1037.] 

Complaint,  what  shall  set  forth. 

§  7.  The  complaint  shall  set  forth,  or  state  the  effect  of,  the  ordinance  of  intention, 
and  the  ordinance  ordering  the  improvement,  but  need  not  set  up  any  other  proceedings 
had  before  the  bringing  of  the  action.     Said  ordinances  shall  be  conclusive  evidence, 
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in  suth  action,  of  the  public  necessity  of  the  proposed  improvement,  and  also  that  the 
same  is  located  in  the  manner  which  will  be  most  compatible  with  the  greatest  public 
good  and  the  least  private  injury. 

Motion  to  set  for  trial.    Waiver  of  trial.    Referees. 

§  8.  When  all  parties  defendant  to  the  action  have  answered,  or  have  been  served 
with  summons,  and  their  default  entered,  the  plaintiff  or  any  party  defendant  to  the 
action  whose  default  has  not  been  so  entered,  may,  upon  five  days'  notice  to  the  parties, 
except  defendants  in  default,  move  the  court  to  set  the  action  for  trial.  If,  upon  the 
hearing  of  such  motion,  a  trial  by  jury  or  by  the  court  without  a  jury  is  not  demanded 
by  the  defendants,  or  anj^  of  them,  or  by  the  plaintiff,  such  trial  shall  be  deemed  to 
be  waived,  and  the  court  must  appoint  three  disinterested  persons  referees,  to  ascertain 
the  compensation  to  be  paid  to  such  defendants  so  waiving  trial  by  a  jury,  or  by  the 
court  without  a  jury.  Such  referees  must  be  residents  of  the  municipality  where  such 
improvement  is  to  be  made,  and  over  the  age  of  twenty-one  years,  and  must  take  and 
file  with  the  court  an  oath  to  discharge  their  duties  faithfully  and  iujjjartially.  If  any 
of  such  referees  fails  to  qualify,  or  resigns,  or  is  removed  by  order  of  court,  or  is  or 
becomes  unable  to  act,  the  vacancy  so  created  shall  be  filled  by  the  court.  [Amend- 
ment approved  April  21,  1909,  Stats.  1909,  p.  1037.J 

Report  of  referees. 

$  9.  The  referees  shall  at  once  proceed  to  view  the  lands  sought  to  be  condemned, 
and  ascertain  the  compensation  proper  to  be  paid  to  such  of  the  parties  interested  in 
each  parcel  thereof  as  have  waived  a  trial  by  jury,  or  by  the  court.  They  shall  have 
power  to  examine  witnesses  under  oath,  to  be  administered  by  any  of  them,  and  may 
have  subpoenas  issued  by  the  clerk  of  the  court,  requiring  the  attendance  of  witnesses, 
or  the  production  of  evidence  before  them.  They  shall  make  and  file  with  the  court 
a  written  report  of  their  findings,  and  of  their  necessary  expenses,  within  thirty  days 
after  the  date  of  their  appointment;  provided,  however,  that  the  time  so  allowed  may 
be  extended,  upon  good  cause  shown,  by  the  court  or  judge  thereof,  but  such  extension 
shall  not  exceed  ninety  days;  and  provided  further,  that  if  any  vacancy  in  the  referees 
is  created  and  filled  as  provided  in  section  8  of  this  act,  or  if  new  referees  are  appointed, 
or  if  a  new  report  from  the  same  referees  is  ordered,  as  provided  in  section  11  of  this 
act,  the  time  herein  specified  for  the  filing  of  (such  report  shall  be  deemed  to  be  thirty 
days  from  the  date  of  the  order  filling  such  vacancy,  or  appointing  new  referees,  or 
ordering  a  new  report  from  the  same  referees,  and  the  same  may  be  extended  accord- 
ingly, as  above  provided.  Any  two  of  such  referees  who  agree  thereto,  may  make 
such  report.     [Amendment  approved  April  21,  1909,  Stats.  1909,  p.  1038.] 

Assessment  of  damages.    Findings. 

$  10.  For  the  purpose  of  assessing  the  compensation  and  damages,  the  right  thereto 
shall  be  deemed  to  have  accrued  at  the  date  of  the  order  appointing  referees  or  of  the 
order  setting  the  cause  for  trial,  as  the  case  may  be,  and  its  actual  value  at  that  date 
shall  be  the  measure  of  compensation  for  all  property  to  be  actually  taken,  and  the 
basis  of  damages  to  property  not  actually  taken,  but  injuriously  affected,  in  all  cases 
where  such  damages  are  allowed  by  the  provisions  of  this  act.  No  improvements  placed 
upon  the  property  proposed  to  be  taken,  subsequent  to  the  date  of  the  publishing  of 
the  notice  of  the  passage  of  the  ordinance  of  intention,  shall  be  included  in  the  assess- 
ment of  compensation  or  damages. 

The  referees,  or  court,  or  jury,  as  the  case  may  be,  shall  find  separately: 

First.  The  value  of  each  parcel  of  property  sought  to  be  condemned,  and  all  improve- 
ments thereon  pertaining  to  the  realty,  and  of  each  separate  estate  or  interest  therein; 

Second.  If  any  parcel  of  propertj'  sought  to  be  condemned  is  only  a  part  of  a  larger 
parcel,  the  damages  which  will  accrue  to  the  portion  not  sought  to  be  condemned,  and 
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to  each  separate  estate  or  interest  therein,  by  reason  of  its  severance  from  the  portion 
sought  to  be  condeniiu'd.  and  the  construction  of  the  improvement  in  the  manner  pro- 
posed by  the  plaintiff.  Such  damages  must  be  fixed  irrespective  of  any  benelit  from 
such  improvement.     [Amendment  approved  April  21,  1!»09,  Stats.  1909,  p.  1038,] 

Hearing  of  referees'  report.    Exceptions.    Notice  of  hearing.    Intervention.    Notice  of 

trial.    Postponement. 

^  11.  Upon  the  tiling  of  such  report  the  court  must,  upon  motion  of  any  party, 
appoint  a  day  for  hearing  the  same,  not  less  than  twenty  days  thereafter.  Notice  of 
the  time  and  place  of  said  hearing  must,  at  least  ten  days  before  the  time  so  appointed, 
be  served  on  all  the  other  parties,  except  defendants  whose  default  has  been  entered. 
The  plaintiff,  or  any  defendant  who  has  answered,  may  file  exceptions  in  writing  to  said 
report,  si)ecifying  the  grounds  upon  which  such  exceptions  are  based,  at  any  time  within 
not  less  than  one  day  prior  to  the  hearing;  and  any  such  party  so  tiling  exceptions  to 
said  report,  may  ai)pear  at  the  hearing  of  said  report  and  contest  the  same.  In  addi- 
tion to  the  notice  hereinbefore  provided,  the  clerk  of  the  court  must  give  notice  of  the 
tiling  of  said  report,  and  of  the  time  and  place  appointed  for  the  hearing  of  the  same, 
to  all  persons  owning  or  having  an  interest  in  any  property  included  within  the  assess- 
ment district  for  said  improvement  described  in  the  ordinance  of  intention,  by  causing 
said  notice  last  mentioned  to  be  published  for  five  days  in  a  daily  newspaper  i)ublished 
and  circulated  in  the  city;  and,  if  there  be  no  such  daily  newspaper,  then  by  two  inser- 
tions in  a  weekly  newspaper  so  published  and  circulated.  Any  publication  of  such 
notice  shall  commence  at  least  ten  days  before  the  time  appointed  for  the  hearing  of  the 
report.  Said  notice  shall  require  all  persons  owning  or  having  an  interest  in  any  prop- 
erty included  within  said  assessment  district  for  said  improvement  to  intervene  in  said 
action,  and  tile,  in  the  oilice  of  the  clerk  of  said  court,  his  exceptions  in  writing  to  said 
report  if  any  he  has,  specifying  the  grounds  upon  which  such  exceptions  are  based. 
Said  notice  shall  also  contain  a  description  of  the  said  assessment  district  as  set  forth 
in  the  ordinance  of  intention.  At  any  time  within  not  less  than  one  day  prior  to  the 
hearing,  any  person  not  a  party  to  the  action,  owning  or  having  an  interest  in  any 
property  included  within  said  assessment  district,  may  intervene  in  the  action,  and  file 
his  exceptions  in  writing  to  said  report,  si)ecifying  the  grounds  upon  which  such  excep- 
tions are  based;  and  any  such  person  so  intervening  may  api)ear  and  contest  the  said 
report,  and  introduce  evidence  in  support  of  such  exceptions.  After  hearing  the  report, 
and  any  exceptions  thereto,  the  court  may  confirm  the  report,  or  may  modify  it  and 
confirm  it  as  modified,  or  may  set  it  aside  and  order  a  new  report  from  the  same 
referees,  or  from  new  referees  to  be  appointed.  If  new  referees  are  appointed,  the  same 
proceedings  shall  be  had  as  upon  the  first  reference. 

If  there  be  a  trial  of  the  action  by  a  jury,  or  by  the  court  without  a  jury,  the  clerk 
of  the  court  must  give  notice  of  the  time  and  place  of  such  trial  to  all  persons  owning 
or  having  an  interest  in  any  property  within  said  assessment  district  for  said  improve- 
ment. Said  notice  shall  be  published  in  the  same  manner  and  for  the  same  time  as 
the  notice  hereinbefore  in  this  section  required  to  be  given  by  said  clerk,  and  shall 
require  all  persons  owning  or  having  an  interest  in  any  property  included  within  said 
assessment  district  for  said  improvement,  to  intervene  in  said  action,  and  to  appear  at 
the  trial  thereof  and  introduce  evidence  relative  to  the  compensation  and  damages  to  be 
awarded  to  the  defendants  therein.  At  any  time  within  not  less  than  one  day  prior 
to  the  trial,  any  person  not  a  party  to  the  action,  having  an  interest  in  any  property 
included  within  said  assessment  district,  may  intervene  in  the  action,  and,  upon  the  trial 
thereof,  may  appear  and  introduce  evidence  relative  to  the  compensation  and  damages 
to  be  awarded  to  the  defendants  therein.  The  cost  of  the  publication  of  the  notices 
1  equired  by  this  section  shall  be  paid  by  the  plaintiff,  and  allowed  as  costs  in  the  action. 


S053  STREETS.  Act  4046,  gg  12-10 

When  a  time  has  been  appointed  for  hearing  the  report  of  the  referees,  or  for  the 
trial  of  the  action,  and  notice  thereof  has  been  given  by  the  clerk  by  publication  as  in 
this  section  provided,  if  the  hearing  or  trial  be  postponed  or  continued  by  the  court  to 
any  subsequent  date,  no  such  notice  need  be  given  by  the  clerk  of  the  hearing  or  trial 
upon  any  such  postponement  or  continuance.  [Amendment  approved  April  21,  1909, 
Stats.  1909,  p.  1039.] 

Confirmation  of  report.    Interlocutory  judgment.    Compensation  of  referees. 

§  12.  Upon  the  confirmation  of  the  rej)ort  of  the  referees,  or  receipt  of  tlie  verdict 
of  the  jury,  or  the  filing  of  the  findings  of  the  court,  the  court  shall  make  and  enter  an 
interlocutory  judgment  in  accordance  with  such  report,  verdict  or  findings,  adjudging 
that  upon  payment  to  the  respective  parties,  or  into  court  for  their  benefit,  of  the  several 
amounts  found  due  them  as  compensation,  and  of  the  costs  allowed  to  them,  the  prop- 
erty involved  in  the  action  shall  be  condemned  to  the  use  of  the  plaintiff,  and  dedicated 
to  the  use  specified  in  the  complaint.  The  court  shall  allow  to  the  referees,  as  costs  to 
be  paid  by  the  plaintiff,  a  reasonable  compensation  for  their  services,  the  amount  of 
which  compensation  shall  be  fixed  by  the  court  upon  the  hearing  of  the  report,  and 
their  necessary  expenses.     [Amendment  approved  April  21,  1909,  Stats.  1909,  p.  1040.] 

Appeal. 

^  13.  An  appeal  may  be  taken  from  such  interlocutory  judgment  within  thirty  days 
from  the  entry  thereof,  and  from  any  order  granting  or  denying  a  new  trial  within  ten 
days  after  the  entry  thereof. 

Abandonment  of  proceedings. 

§  14.  The  city  council  may,  at  any  time  prior  to  the  payment  of  the  compensation 
awarded  the  defendants,  abandon  the  proceedings,  by  ordinance,  and  cause  the  said 
action  to  be  dismissed,  without  prejudice;  and  if  any  of  the  assessments  levied  to  pay 
the  expense  of  the  improvements,  as  hereinafter  provided,  shall  have  been  actually  paid 
in  money  at  the  time  of  such  abandonment,  the  same  shall  be  refunded  to  the  i)ersons 
by  whom  they  were  paid.  If  the  proceedings  be  abandoned  or  the  action  dismissed  no 
attorney's  fees  shall  be  awarded  the  defendants  or  either  or  any  of  them.  [Amendment 
approved  April  12,  1911,  Stats.  1911,  p.  894.] 

This  section  was  also  amended  April  21,  1909,  Stats.  1909.  p.  1040.  See,  post,  note  to 
section   37. 

Diagram  of  improvement. 

§  15.  Upon  the  entry  of  the  interlocutory  judgment,  the  city  council  shall  order  the 
city  engineer,  or  if  there  be  no  city  engineer,  any  civil  engineer  whom  it  may  employ 
for  that  purpose,  to  make  and  deliver  to  the  street  superintendent,  a  diagram  of  the 
improvement  and  of  the  property  within  the  assessment  district  described  in  the  ordi- 
nance of  intention.  Said  diagram  shall  show  the  land  to  be  taken  for  the  proposed 
improvement,  and  also  each  separate  lot,  piece  or  parcel  of  land  within  the  assessment 
district,  and  the  dimensions  of  each  such  lot,  piece,  or  parcel  of  land,  and  the  relative 
location  of  the  same  to  the  proposed  improvement. 

Delivery  of  diagram.    Completed  assessment. 

■J  16.  The  city  engineer  shall  deliver  said  diagram  to  the  street  superintendent  and 
shall  endorse  thereon  the  date  of  such  delivery.  The  street  superintendent  upon  receiv- 
ing the  said  diagram  shall  proceed  to  assess  the  total  expenses  of  the  proposed  improve- 
ment (first  deducting  from  such  total  expenses  such  percentage  thereof,  if  any,  as  the 
city  council  may  have  declared  by  the  ordinance  of  intention  that  the  city  shall  pay) 
upon  and  against  the  lands,  including  the  pro])erty  of  any  railroad  or  street  railroad, 
within  said  assessment  district,  except  the  land  to  be  taken  for  such  improvement,  in 
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proportion  to  the  benefits  to  be  derived  from  said  improvement.  The  street  superinten- 
dent shall  complete  said  assessment  within  sixty  days  after  the  receipt  by  him  of  said 
diaj^ram;  provided,  however,  that  the  city  council  may  by  order  extend  the  time  for  com 
l)leting  said  assessment  for  a  period  not  exceeding  ninety  days  additional.  The  total 
expense  of  the  improvements  so  to  be  assessed  shall  include  the  amounts  awarded  to 
the  defendants  by  the  interlocutory  judgment  in  the  action  for  condemnation,  together 
with  their  costs,  the  compensation  and  expenses  of  the  referees,  as  allowed  by  the  court, 
and  all  other  costs  of  the  plaintiff  in  such  action,  the  expenses  of  making  the  assess- 
ment, and  all  expenses  necessarily  incurred  by  said  city,  in  connection  with  the  pro- 
posed improvement,  for  the  publication  of  ordinances,  posting  and  publication  of 
notices,  for  maps,  diagrams,  i)lans,  surveys,  searches  and  certificates  of  title  to  the 
property  to  be  taken,  and  all  other  matters  incident  thereto.  [Amendment  approved 
June  10,  1913,  Stats.  1913,  p.  433.    In  effect  August  10,  1913.] 

This   section   was   also  amonded   .Vprll   21.   1909.  Slats.    1909.   p.   1040. 

Assessment,  how  made  and  what  to  show. 

§  17.  The  street  superintendent  shall  make  the  said  assessment  in  writing.  Such 
assessment  shall  describe  each  lot,  piece,  or  parcel  of  land  assessed  for  said  improve- 
ment, and  shall  designate  each  such  lot,  piece,  or  parcel  of  land  with  an  appropriate 
number.  The  street  superintendent  shall  also  designate  each  such  lot,  piece,  or  parcel 
of  land  on  said  diagram,  with  the  number  corresponding  with  the  number  thereof  in 
said  assessment,  and  said  diagram  shall  thereupon  be  attached  to  and  become  and  be 
deemed  to  be  a  part  of  said  assessment.  Such  assessment  shall  show  the  total  sum  to 
be  raised  thereby,  as  hereinbefore  provided,  and  also  the  items  of  such  total  sura,  and 
opposite  each  lot,  piece,  or  parcel  of  land  assessed,  the  amount  assessed  thereon,  and 
the  name  of  the  owner  thereof,  if  known  to  the  street  superintendent;  or  if  the  owner's 
name  is  unknown,  the  word  "unknown"  shall  be  written  instead  of  such  name.  Any 
error  or  mistake  in  the  designation  of  the  owner  of  any  lot,  piece,  or  parcel  of  land,  or 
in  the  particulars  of  his  interest  therein,  shall  not  affect  the  validity  of  the  assessment. 

Notice  of  filing  of  assessment. 

^  18.  As  soon  as  said  assessment  is  completed  the  street  superintendent  shall  file  the 
same  with  the  diagram  attached  thereto  and  made  a  part  thereof  as  aforesaid,  with 
the  clerk  of  the  council,  who  shall  give  notice  of  such  filing  by  publication  for,  at  least, 
ten  days  in  a  daily  newspaper  published  and  circulated  in  the  city,  or  if  there  be  no  such 
daily  newspaper,  by  three  successive  insertions  in  a  weekly  newspaper  so  published  and 
circulated.  Said  notice  shall  require  all  persons  interested  to  file  with  said  clerk  their 
objections,  if  any  they  have,  to  the  confirmation  of  said  assessment,  within  thirty  days 
after  the  date  of  the  first  publication  of  such  notice,  which  date  shall  be  stated  in  said 
notice. 

Objections. 

§  19.  All  objections  shall  be  in  writing  and  shall  be  filed  with  said  clerk  within  the 
time  prescribed  in  the  notice  required  by  section  18  hereof.  The  clerk  shall,  at  the  next 
regular  meeting  of  the  city  council  after  the  expiration  of  the  time  for  filing  objections, 
lay  said  assessment  and  all  objections  so  filed  with  him,  before  the  council;  and  said 
council  shall  hear  all  such  objections  at  said  meeting,  or  at  any  other  time  to  which 
the  hearing  thereof  may  be  adjourned,  and  pass  upon  such  assessment,  and  may  con- 
firm, modify,  or  correct  said  assessment,  or  may  order  a  new  assessment,  upon  which 
like  proceedings  shall  be  had,  as  in  the  case  of  an  original  assessment;  or  if  there  be  no 
objections,  the  council  shall,  at  any  regular  meeting  after  the  expiration  of  the  time  for 
filing  objections,  confirm  such  assessment,  and  the  action  of  the  council  upon  such  objec- 
tions and  assessment  shall  be  final  and  conclusive  in  the  premises. 
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Becord  of  assessment. 

§  20.  The  clerk  of  the  council  shall  thereupon  deliver  to  the  street  superintendent 
the  assessment  as  confirmed  by  the  city  council,  with  his  certificate  of  such  confirmation, 
and  of  the  date  thereof.  The  street  superintendent  shall  thereupon  record  such  assess- 
ment and  diagram  in  his  office,  in  a  suitable  book  to  be  kept  for  that  purpose,  and  append 
thereto  his  certificate  of  the  date  of  such  recording,  and  such  record  shall  be  the  assess- 
ment roll.  From  the  date  of  such  recording  all  persons  shall  be  deemed  to  have  notice 
of  the  contents  of  such  assessment  roll.  Immediately  upon  such  recording,  the  several 
assessments  contained  in  such  assessment  roll  shall  become  due  and  payable,  and  each 
of  such  assessments  shall  be  a  lien  upon  the  property  against  which  it  is  made. 

Pasrment  by  offset. 

$  21.  The  owner  of  any  property  assessed,  who  is  entitled  to  compensation  under  the 
award  made  by  the  interlocutory  judgment,  may,  at  any  time  aft.er  such  assessment 
becomes  payable,  and  before  the  sale  of  said  property  for  nonpayment  thereof,  as  here- 
inafter provided,  demand  of  the  street  superintendent  that  such  assessment,  or  any 
number  of  such  assessments,  be  offset  against  the  amount  to  which  he  is  entitled  under 
said  judgment.  Thereupon,  if  said  amount  is  equal  to  or  greater  than  such  assess- 
ments, including  any  penalties  and  costs  due  thereon,  the  assessments  shall  be  marked 
"Paid  by  offset";  and  if  the  said  amount  is  less  than  the  assessments,  and  any  penalties 
and  costs  due  thereon,  the  person  demanding  such  offset  shall  at  the  same  time  pay  the 
difference  to  the  street  superintendent  in  money,  and  the  assessments  shall,  on  such 
payment,  be  marked  paid,  the  entry  showing  what  part  thereof  is  paid  by  offset  and 
what  part  in  money.  In  either  case,  as  a  condition  of  the  offset,  such  person  must 
execute  to  the  city  and  deliver  to  the  street  superintendent  duplicate  receipts  for  such 
part  of  the  amount  due  him  under  said  interlocutory  judgment  as  is  offset  against  such 
assessments,  penalties,  and  costs.  One  of  said  duplicate  receipts  shall  be  filed  by  the 
street  superintendent  in  his  office,  the  other  shall  be  filed  with  the  clerk  of  the  superior 
court,  and  on  such  filing,  the  city  shall  be  entitled  to  a  satisfaction  pro  tanto  of  said 
interlocutory  judgment. 

Notice  to  pay.    Delinquency. 

$  22.  The  street  superintendent  shall,  upon  the  recording  of  said  assessment,  give 
notice,  by  publication  for  ten  days  in  a  daily  newspaper,  published  and  circulated  in 
such  municipality,  or  by  three  successive  insertions  in  a  weekly  newspaper,  so  pub- 
lished and  so  circulated,  that  said  assessment  has  been  recorded  in  his  office,  and  that 
all  sums  assessed  therein  are  due  and  payable  immediately,  and  that  the  payment  of 
the  said  sums  is  to  be  made  to  him  within  thirty  days  after  the  date  of  the  first  publi- 
cation, which  date  shall  be  stated  in  the  notice.  Said  notice  shall  also  contain  a  state- 
ment that  all  assessments  not  paid  before  the  expiration  of  said  thirty  days  will  become 
delinquent,  and  that  thereupon  five  per  cent  upon  the  amount  of  each  such  assessment 
will  be  added  thereto.  When  payment  for  any  assessment  is  made,  the  street  superin- 
tendent shall  mark  opposite  such  assessment,  the  word,  "paid,"  the  date  of  payment, 
and  the  name  of  the  person  by  or  for  whom  the  same  is  paid,  and  shall,  if  so  requested, 
give  receipt  therefor.  On  the  expiration  of  said  period  of  thirty  days,  all  assessments 
then  unpaid  shall  become  delinquent,  and  the  street  superintendent  shall  certify  such 
fact  at  the  foot  of  said  assessment  roll,  and  mark  each  such  assessment  "delinquent," 
and  add  five  per  cent  to  the  amount  of  each  assessment  delinquent. 

Delinquent  assessment.    Notice.    Sale. 

§  23.  The  street  superintendent  shall,  within  ten  days  from  the  date  of  such  delin- 
quency, begin  the  publication  of  a  list  of  the  delinquent  assessments,  which  list  must 
contain  a  description  of  each  parcel  of  property  delinquent,  and  opposite  or  against 
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each  descri])liuM,  the  name  of  the  owner  as  stated  in  the  assessment  roll,  and  the  amount 
of  the  assessment,  penalty,  and  costs  due,  including  the  cost  of  advertising,  which  last 
shall  not  exceed  the  sum  of  fifty  cents  for  each  lot,  piece,  or  pareel  of  land,  separately 
assessed.  The  street  superintendent  shall  append  to  and  publish  with  said  delinquent 
list  a  notice  that  unless  each  assessment  delinquent,  together  with  the  penalty  and  costs 
thereon,  is  i)aid,  the  property  upon  which  such  assessment  is  a  lien,  will  be  sold  at 
public  auction  at  a  time  and  [)lace  to  be  specified  in  the  notice.  The  publication  must 
be  made  for  a  period  of  ten  days,  in  some  daily  newspaper  published  and  circulated  in 
the  municipality,  or  for  three  weeks  in  a  weekly  newspaper  so  published  and  circulated. 
The  time  of  sale  must  not  be  less  than  five  days,  nor  more  than  ten  days,  after  the 
exi)iration  of  the  period  of  pul)Iication  of  said  list,  and  the  i)lace  of  sale  must  be  in,  or 
in  front  of,  the  office  of  the  street  superintendent. 

Payment  may  be  made  prior  to  sale. 

$  24.  At  any  time  after  such  delinquency,  and  prior  to  the  sale  of  any  piece  of  prop- 
erty assessed  and  delinquent,  any  person  may  pay  the  assessment  on  such  piece  of 
j)roperty,  together  with  the  penalty,  and  costs  then  due,  including  the  cost  of  adver- 
tising, if  such  payment  is  made  after  the  first  publication  of  the  list  of  delinquent 
assessments.  The  street  superintendent  shall  thereupon  mark  such  assessment 
"Paid,"  as  hereinbefore  provided. 

Delinquent  sale. 

$  25.  On  the  day  fixed  for  the  sale,  the  street  superintendent  must,  at  the  hour  of  10 
o'clock  a.  m.  commence  the  sale  of  the  properly  advertised,  commencing  at  the  head 
of  the  list,  and  continuing  in  the  numerical  order  of  lots  or  parcels  of  land  until  all 
are  sold;  provided,  that  he  may  postpone  or  continue  the  sale  from  day  to  day  until 
all  the  property  is  sold.  Each  lot.  piece  or  parcel  of  land  separately  assessed  must  be 
offered  for  sale  separately,  and  the  person  who  will  take  the  least  quantity  of  land, 
and  then  and  there  pay  the  amount  of  the  assessment,  penalty,  and  costs  due,  including 
tifty  cents  to  the  street  superintendent  for  a  certificate  of  sale,  shall  become  the  pur- 
chaser. In  case  there  is  no  purchaser,  for  any  lot,  piece  or  parcel  of  land  so  offered 
for  sale,  the  same  shall  be  struck  off  to  the  municipality,  as  purchaser,  and  the  city 
council  shall  appropriate  out  of  the  general  fund  of  the  treasury,  the  amount  required 
for  such  purchase,  and  shall  order  the  city  treasurer  to  place  the  same  in  the  special 
fund  for  such  improvement.  Xo  charge  shall  be  made  for  the  certificate  of  sale  w^ien 
the  municipality  is  the  purchaser. 

Certificate  of  sale. 

§  26.  After  making  the  sale,  the  street  superintendent  must  execute,  in  duplicate,  a 
certificate  of  sale  setting  forth  a  description  of  the  property  sold,  the  name  of  the 
owner  thereof,  as  given  on  the  assessment  roll,  that  said  property  was  sold  for  a  delin- 
quent assessment,  (specifying  the  improvement  for  which  the  same  was  made),  the 
amount  for  which  such  property  was  sold,  the  date  of  sale,  the  name  of  the  purchaser, 
and  the  time  when  the  purchaser  will  be  entitled  to  a  deed.  The  street  superintendent 
must  file  one  copy  of  such  certificate  in  his  office,  and  deliver  the  other  to  the  purchaser, 
or  if  the  municipality  is  the  purchaser,  to  the  clerk  of  the  council,  who  shall  file  the 
same  in  his  office.  On  the  filing  of  the  copy  of  such  certificate  in  the  office  of  the  street 
superintendent,  the  lien  of  the  assessment  shall  vest  in  the  purchaser,  and  is  only 
divested  by  a  redemption  of  the  property,  as  in  this  act  provided.  The  street  superin- 
tendent shall  also  enter  on  the  assessment  roll,  opposite  the  description  of  each  piece 
of  property  offered  for  sale,  a  description  of  the  part  thereof  sold,  the  amount  for  which 
the  same  was  sold,  the  date  of  the  sale,  and  the  name  of  the  purchaser. 
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New  assessment  may  "be  made  when  first  one  in  declared  invalid.     Court  required  to 

point  out  defects.     New  assessment  ordered.     Procedure.     Reassessment  based  on 

benefits.    Cost  payable  by  land  benefited. 

§  26a.  Whenever  any  assessment  made  and  issued  under  the  provisions  of  this  act, 
or  whenever  any  bond  or  bonds  issued  to  represent  the  amount  of  any  such  assessment 
in  accordance  with  the  provisions  of  "An  act  providing  for  the  issuance  of  improvement 
bonds  to  represent  certain  special  assessments  for  public  improvements,  and  providing 
for  the  effect  and  enforcement  of  such  bonds,"  approved  April  27,  1911,  and  all  acts 
supplementary  thereto  or  amendatory  thereof,  have  been  set  aside  by  any  court  of 
competent  jurisdiction,  or  such  court  has  refused  to  enforce  any  assessment,  or  has 
decreed  any  such  bond  or  bonds  issued  under  the  above  mentioned  statute,  approved 
February  27,  1911,  not  to  constitute  valid  and  subsisting  liens  against  the  lots,  pieces  or 
j)arcels  of  land  upon  which  the  assessments  represented  by  them  have  been  levied,  then 
the  superintendent  of  streets  shall  cause  a  new  assessment  to  be  made  for  the  same 
purpose  for  which  the  former  assessment  was  made,  whether  any  of  the  assessments 
have  been  paid  or  not,  and  new  bonds  shall  in  regular  course  thereafter  issue  in  the 
event  that  bonds  were  issued  under  or  provided  for  in  the  original  assessment.  It  is 
hereby  made  the  duty  of  any  court  of  competent  jurisdiction  in  rendering  its  judgment 
holding  invalid  any  assessment  or  assessments  hereafter  made  or  issued,  or  of  any 
bond  or  bonds  hereafter  made  or  issued  to  represent  the  amount  or  amounts  of  any 
such  assessment,  to  make  a  finding  as  to  whether  or  not  the  issuing  of  such  assessment 
was  entirely  without  the  power  of  the  said  city  to  issue,  and  if  not,  then  what  omission, 
irregularity,  illegality,  informality  or  noncompliance  with  the  requirements  of  the 
statutes  of  which  this  is  amendatory  has  occurred  in  the  proceedings  upon  which  said 
assessment  or  assessments  and  bonds  rest,  and  what  effect  shall  be  given  to  them  in 
making  the  reassessment.  In  the  event  that  the  court  sliall  find  that  the  improvement, 
the  expenses  of  which  are  represented  by  said  assessment  or  bonds,  was  commenced 
in  good  faith  and  carried  on  pursuant  to  an  ordinance  or  resolution  of  the  city  council 
])roviding  for  such  improvement  to  be  paid  for  by  a  special  assessment,  it  shall  be  the 
duty  of  the  said  court  to  order  the  making  of  a  new  assessment.  The  city  council  may, 
at  the  request  of  any  interested  party,  or  on  its  own  motion,  by  resolution  duly  passed, 
set  aside  any  assessment  or  assessments  and  bonds,  as  the  case  may  be,  and  order  a 
new  assessment  or  assessments  and  bonds,  to  be  made  and  issued  without  any  decree 
having  been  obtained  of  or  from  any  court  regarding  said  matter,  if  in  its  opinion  the 
assessment  be  invalid,  and  it  may  take  all  necessary  steps  and  make  and  pass  all  neces- 
sary orders,  resolutions  or  ordinances  to  reassess  and  relevy  such  assessment,  and 
may  reassess  and  relevy  the  same  with  the  same  force  and  effect  as  an  original  levy. 
Such  reassessment,  whether  made  after  decree  of  court  has  been  rendered,  or  pursuant 
to  a  resolution  of  the  council,  shall  be  based  upon  the  special  and  peculiar  benefit  of 
the  proposed  improvement  to  the  respective  lots,  pieces  or  parcels  of  land  assessed. 
The  total  amount  of  the  reassessment  shall  not  exceed  the  total  amount  of  the  original 
assessment.  Such  reassessment  so  made  shall  become  a  charge  upon  the  property  upon 
which  the  same  is  levied,  notwithstanding  any  omission,  failure  or  neglect  of  any  officer, 
body  or  person  to  comply  with  the  provisions  of  this  statute,  and  notwithstanding  the 
fact  that  the  proceedings  of  the  city  council,  board  of  public  works  or  any  officer  of 
the  city  or  other  person  connected  with  such  proceedings,  may  have  been  irregular, 
illegal,  informal,  or  defective,  or  not  in  full  conformity  with  the  requirements  of  this 
statute.  It  is  hereby  declared  to  be  the  true  intent  and  meaning  of  this  section  to  make 
the  cost  and  ex]iense  of  all  local  imi)rovements  actually  made  or  proposed  to  be  made 
in  the  attempted  exercise  of  the  powers  conferred  upon  municipalities  under  this  stat- 
ute, payable  by  the  real  estate  benefited  or  to  be  benefited  by  such  improvements  by 
making  a  reassessment  therefor  which  shall  be  equitably  proportiond  to  each  lot,  each 
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piece  or  parcel  of  land  thereby  benefited  the  amount  of  the  actual  benefits  derived  or  to 
be  derived  from  said  improvement,  notwithstanding  that  the  i)roceedinf?s  of  the  city 
council  or  other  officers  or  aj:i:onts  of  the  city,  or  other  persons  connected  therewith  may 
have  been  irregular,  illegal  or  defective,  or  not  in  full  conformity  with  the  requirements 
of  this  statute.  Such  reassessment  shall  be  made  without  a  repetition  of  the  proceedings 
had  prior  to  the  issuance  of  the  assessment  and  shall  be  made  and  issued  in  the  follow- 
ing manner:  The  superintendent  of  streets  shall,  ui)on  the  entering  of  a  decree  of  court 
directing  the  reassessment,  or  upon  the  passage  of  a  resolution  of  the  city  council 
directing  a  reassessment,  proceed  at  once  to  make  a  reassessment  in  accordance  with 
the  said  decree  of  court,  or  said  resolution  of  the  city  council.  Such  reassessment  shall 
be  made  upon  the  district  described  in  the  ordinance  of  intention  for  said  improvement, 
and  in  the  event  that  there  shall  have  been  informalities,  uncertainties  or  ambiguities 
in  the  description  of  the  limits  of  said  district,  then  upon  the  district  which  the  court 
or  council  shall  find  to  be  tliat  actually  benefited  by  said  improvement,  but  in  so  finding 
said  court  or  council  shall  follow  the  lines  described  in  the  ordinance  of  intention  so  far 
as  the  same  can  be  ascertained,  and  in  all  cases  of  uncertainty  or  ambiguity  they  shall 
give  regard  to  the  lines  described  and  make  such  a  determination  as  to  the  lines  where 
there  is  any  uncertainty  or  ambiguity  in  the  ordinance  of  intention  as  may  be  just  and 
(•<iuitable.  In  the  event  that  a  portion  of  the  improvement  has  been  found  to  be  entirely 
without  the  power  of  said  city  to  order,  then  said  assessment  shall  be  for  the  remainder 
of  the  improvement  only,  and  the  benefits  arising  from  the  improvement  entirely  with- 
out the  jurisdiction  of  the  city  to  order  shall  not  be  considered  in  making  the  reassess- 
ment. Upon  the  completion  of  the  reassessment  it  shall  be  presented  to  the  city  council 
and  a  day  of  hearing  shall  be  fixed  by  it  which  shall  be  at  least  twenty  (20)  days  after 
the  filing  of  the  reassessment.  The  city  clerk  shall  then  advertise  the  fact  of  filing  by 
Ijublishing  a  notice  in  the  official  newspaper,  or  in  such  other  paper  as  the  council 
may  direct,  by  five  (5)  insertions  if  the  paper  be  a  daily,  or  by  two  (2)  insertions  if  it 
be  a  weekly  or  semi-weekly  newspaper,  stating  the  fact  that  the  reassessment  has  been 
tiled  with  him  and  that  objections  to  said  reassessment  will  be  heard  at  the  time  speci- 
fied by  the  city  council.  At  the  time  fixed  for  such  hearing,  or  at  such  time  or  times  to 
which  the  same  may  be  thereafter  adjourned,  the  city  council  shall  consider  the  objec- 
tions to  said  reassessment  and  in  its  discretion  revise,  correct  and  modify  such  reassess- 
ment in  such  manner  as  is  most  equitable,  and  it  shall  thereupon  pass  a  resolution 
approving  and  confirming  such  reassessment  and  such  decision  shall  be  a  final  deter- 
mination of  all  matters  relating  to  the  actual  benefits  derived  or  to  be  derived  from  the 
improvement  by  the  respective  lots,  pieces  and  parcels  of  land  enumerated  in  the 
reassessment.  Said  reassessment  shall  thereupon  be  recorded  by  the  street  superin- 
tendent and  it  shall  in  all  respects  have  the  same  effect  and  weight  as  the  original 
assessment,  and  shall  be  enforced  in  the  same  manner.  All  payments  made  upon  the 
original  assessment  shall  be  credited  upon  the  reassessment  and  in  the  event  that  the 
reassessment  in  any  instance  is  less  than  the  amount  of  the  original  assessment,  the 
excess  shall  be  payable  to  the  persons  who  paid  the  original  assessments.  [New  section 
approved  June  10,  1913,  Stats.  1913,  p.  433.    In  effect  August  10,  1913.] 

Bedemptions. 

§  27.  A  redemption  of  any  parcel  of  property  sold  for  delinquent  assessment  may 
be  made  by  any  party  in  interest,  at  any  time  prior  to  the  execution  and  delivery  of  a 
deed  therefor,  by  paying  to  the  street  superintendent  the  amount  for  which  the  property 
was  sold,  and  in  addition  thereto,  ten  per  cent  thereon  if  paid  within  three  months  from 
the  date  of  sale;  twenty  per  cent  if  paid  within  six  months;  thirty  per  cent  if  paid 
within  nine  months;  forty  per  cent  if  paid  within  twelve  months,  or  fifty  per  cent  if 
paid  at  any  time  after  twelve  months.  When  redemption  is  made,  the  street  superin- 
tendent shall  note  that  fact  on  the  duplicate  certificate  of  sale  on  file  in  his  office,  and 
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deposit  the  amount  paid  with  the  city  treasurer,  who  shall  credit  the  purchaser  named 
in  the  certificate  of  sale  with  the  said  amount,  and  pay  the  same  to  such  purchaser, 
or  his  assignee,  upon  the  surrender  of  the  certificate  of  sale,  and  upon  satisfactory  proof 
of  assignment  thereof,  if  any.  When  the  municipality  is  the  purchaser,  the  treasurer 
shall  notify  the  clerk  of  the  council  of  the  redemption,  and  such  clerk  shall  thereupon 
cancel  the  certificate  of  sale  on  file  in  his  office. 

Deed,  when  executed.    Cost.    Service  of  notice.    Redemption. 

$  28.  At  any  time  after  the  expiration  of  twelve  months  from  the  date  of  sale,  the 
street  superintendent  must  execute  to  the  purchaser,  or  his  assignee  on  his  application, 
if  such  purchaser  or  assignee  has  complied  with  the  provisions  of  this  section,  a  deed 
of  the  property  sold,  in  which  shall  be  recited  substantially  the  matters  contained  in 
the  certificate,  also  any  assignment  thereof  and  the  fact  that  no  person  has  redeemed 
the  property.  The  street  superintendent  shall  receive  from  the  applicant  for  a  deed, 
one  dollar  for  making  such  deed,  unless  the  municipality  is  the  purchaser,  in  which  case 
no  charge  shall  be  made  therefor.  The  purchaser  or  his  assignee  must,  at  least  thirty 
days  before  he  applies  for  a  deed,  serve  upon  the  owner  of  the  property,  and  upon  the 
occupant  of  such  property,  if  the  same  is  occupied,  a  written  notice,  setting  forth  a 
description  of  the  property,  that  said  property  has  been  sold  for  a  delinquent  assess- 
ment (specifying  the  improvement  for  which  the  same  was  made),  the  amount  for 
which  it  was  sold,  the  amount  necessary  to  redeem  at  the  time  of  giving  notice,  and  the 
time  when  such  purchaser  or  assignee  will  apply  to  the  street  superintendent  for  a 
deed.  If  the  said  owner  can  not  be  found,  after  due  diligence,  said  notice  must  be 
posted  in  a  conspicuous  place  upon  said  property,  at  least  thirty  days  before  the  time 
stated  therein,  at  which  the  application  for  a  deed  will  be  made.  The  person  applying 
for  a  deed  must  file  with  the  street  superintendent  an  affidavit  or  affidavits  showing  that 
notice  of  such  application  has  been  given,  as  herein  required,  and  if  the  notice  was  not 
served  on  the  owner  of  the  property  personally,  that  due  diligence  was  used  to  find 
said  owner;  which  affidavit  or  affidavits  must  be  filed  by  the  street  superintendent  in  his 
office.  If  redemption  of  the  property  is  made  after  such  affidavits  are  filed,  and  more 
then  eleven  months  from  the  date  of  sale,  the  person  making  such  redemption  must  pay, 
in  addition  to  the  other  amounts  required,  three  dollars  for  the  service  of  notice  and  tlie 
making  of  such  affidavits,  which  amount  shall  be  paid  over  to  the  purchaser  or  his 
assignee  in  the  same  manner  as  other  sums  paid  for  redemption.  No  deed  for  any 
property  sold  for  delinquent  assessment  shall  be  made  until  the  purchaser  or  his 
assignee  has  complied  with  all  the  provisions  of  this  section,  and  filed  the  proper 
affidavits  with  the  street  superintendent. 

Deed  is  prima  facie  regular. 

$  29.  The  deed  of  the  street  superintendent  shall  be  prima  facie  evidence  of  the 
truth  of  all  matters  recited  therein,  and  of  the  regularity  ol  all  proceedings  prior  to  the 
execution  thereof,  and  of  title  in  the  grantee. 

Receipts  paid  into  special  fund. 

$  30.  The  street  superintendent  shall  from  time  to  time  pay  over  to  the  city  treasurer 
all  moneys  collected  by  him  on  account  of  any  assessment  made  under  the  provisions 
of  this  act.  The  city  treasurer  shall  on  receipt  thereof  place  the  same  in  a  special 
fund  designating  such  fund  by  the  name  of  the  improvement  for  which  the  assessment 
was  made.  The  city  council  shall  on  or  before  the  time  when  said  assessments  become 
delinquent,  cause  to  be  transferred  from  the  general  or  other  appropriate  fund  of  the 
city  to  said  special  fund  the  percentage  of  the  total  expense  of  such  improvement  to  be 
paid  by  the  city  as  provided  in  the  ordinance  of  intention.  [Amendment  approved  June 
10,  1913,  Stats.  1913,  p.  436.    In  effect  August  10,  1913.] 
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Payment  of  awards.    Final  judgment. 

•^  31.  As  soon  as  there  is  sullicient  money  in  the  hands  of  the  city  treasurer,  in  tlie 
special  fund  devoted  to  the  proposed  improvement,  to  i)ay  the  amounts  uwurdcd  lo  the 
defendants  by  the  interlocutory  judgment  in  the  action  of  condemnation,  or  such  i)arts 
thereof  as  have  not  been  paid  by  offset  against  assessments,  as  hereinbefore  provided, 
the  said  amounts  shall  be  paid  to  the  parties  entitled  thereto,  or  into  court  for  their 
benefit.  On  satisfactory  proof  being  made  to  the  court  of  payment  of  the  amounts 
awarded  by  the  interlocutory  judgment  to  the  respective  j)arties  entitled  thereto,  or  into 
court  for  their  benefit,  it  shall  direct  the  interlocutory  judgment  to  be  satisfied,  and 
shall  make  and  enter  a  Hiuil  judgment,  condemning  the  lands  described  in  the  complaint 
to  the  use  of  the  phuiitiff  for  the  purposes  specified  in  such  complaint. 

Proceedings  in  case  of  a  deficiency. 

$  32.  In  case  of  a  deficiency  in  the  fund  for  such  improvement,  the  city  council,  in 
its  discretion,  may  provide  for  such  deficiency  by  an  appropriation  out  of  the  general 
fund  of  the  treasury,  or  by  ordering  a  supplementary  assessment  to  be  made  by  the 
street  superintendent  upon  the  property  in  said  assessment  district  in  the  same  manner 
and  form,  and  subject  to  the  same  procedure  as  the  original  assessment,  and  in  the 
last  named  case,  in  order  to  avoid  delay,  the  city  council  may  advance  such  delicieiu-y 
out  of  the  city  treasury  and  reimburse  the  treasury  from  the  collections  under  such 
supplementary  assessment.  In  case  of  a  surplus  in  the  fund  for  such  improvement,  the 
city  council  may  order  such  surplus  refunded  pro  rata  to  the  parties  who  paid  the 
assessments. 

Definitions. 

§  33.  The  following  words  and  phrases  shall,  where  used  in  this  act,  liavc  tlie  follow- 
ing meanings : 

(1)  The  term  "improvement"  includes  all  of  the  improvements  mentioned  in  section 
1  of  this  act. 

(2)  The  terms  "municipality"  and  "city"  include  all  incorporated  cities,  cities  and 
counties,  and  other  corporations  organized  for  municipal  purposes. 

(3)  The  terms  "city  council"  and  "council"  include  any  body  or  board  in  which  by 
law  is  vested  the  legislative  power  of  any  municipality. 

(4)  The  terms  "clerk"  and  "city  clerk"  include  any  person  or  officer  who  acts  as 
clerk  of  said  city  council. 

(5)  The  terms  "treasurer"  and  "city  treasurer"  include  any  person  or  officer  who 
has  charge  and  makes  payment  of  the  city  funds. 

(6)  The  term  "street  superintendent"  includes  any  officer  or  board  whose  duty  it  is 
by  law  to  have  the  care  or  charge  of  streets,  or  the  improvement  thereof,  in  any  city. 
In  any  city  where  there  is  no  street  superintendent,  or  no  such  board,  the  city  council 
thereof  is  hereby  authorized  to  appoint  a  suitable  person  to  perform  the  duties  imposed 
by  this  act  on  the  street  superintendent,  and  all  the  provisions  hereof  applicable  to  the 
street  superintendent  shall  apply  to  the  persoxi  so  appointed. 

(7)  The  terms  "owner"  and  "any  person  interested"  include  the  person  owning  the 
fee,  or  the  person  in  whom,  on  the  day  any  protest  or  petition  is  filed,  the  legal  title  to 
real  property  appears,  by  deeds  duly  recorded  in  the  county  recorder's  office  of  the 
county  in  which  said  city  is  situated,  or  any  person  in  possession  of  real  property,  as 
the  executor,  administrator,  trustee  under  an  express  trust,  guardian  or  other  legal 
representative  of  the  owner,  or  any  "person  in  possession  of  real  property  under  a 
written  contract  of  purchase  thereof  duly  recorded,  or  any  person  in  possession  of  real 
property,  as  lessee  thereof  under  a  lease  duly  recorded,  which  shall  require  such  lessee 
to  pay  or  discharge  all  assessments  for  street  or  other  public  improvements,  that  may 
be  levied  or  assessed  against  such  real  property. 
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(8)  The  term  "i^roperty  of  any  railroad  or  street  railroad"  shall  be  deemed  to 
include  and  shall  include  i^roperty  owned  or  controlled  by  any  person,  firm  or  corpora- 
tion, as  railroad,  street  railroad  or  interurban  railroad  right  of  way  whether  such  right 
of  way  be  owned  or  controlled  in  fee  or  as  an  easement  or  by  virtue  of  a  franchise  or 
otherwise,  also  the  roadbed,  ties  and  rails  located  on  such  right  of  way;  and  such  prop- 
erty shall  be  assessed  and  the  assessment  thereof  enforced  in  the  same  manner  and  to 
the  same  effect  as  other  lands  and  property  in  the  assessment  district.  [Amendment 
approved  April  10,  1911,  Stats.  1911,  p.  855.] 

This  section  was   also  amended   April   21.   1909.   Stats.   1909.  p.   1041. 

Description  by  reference  sufficient. 

^  33a.  In  all  resolutions,  notices,  orders  and  determinations  subsequent  to  the  ordi- 
nance of  intention  a  description  of  the  assessment  district  by  reference  to  the  ordinance 
of  intention  shall  be  sufficient,  and  in  all  resolutions,  notices,  orders,  and  determina- 
tions subsequent  to  the  "notice  of  street  work"  a  description  of  the  work  by  reference 
to  the  ordinance  of  intention  shall  be  sufficient.  [Xew  section  ajjproved  June  10,  1913, 
Slats.  1013,  p.  436.     In  eU'ect  August  10,  1913.] 

When  no  paper  in  city,  notices  may  be  published. 

^  34.  In  case  there  is  no  daily  or  weekly  newspaper  published  and  circulated  in  the 
city,  then  such  notices  and  delinquent  lists  as  are  herein  required  to  be  published  in  a 
newspaper  shall  be  i)osted  in  three  of  the  most  public  places  in  such  city,  for  the  length 
of  time  required  herein  for  the  publication  of  the  same  in  a  weekly  newspaper.  No 
l)ul)lication  or  notice  other  than  that  provided  in  this  act  shall  be  necessary  to  give 
validity  to  any  proceedings  had  thereunder. 

Proof  of  publication  and  notice. 

^  35.  Proof  of  publication  of  any  notice  required  by  this  act  shall  be  made  by  aflS- 
(lavit,  as  provided  in  the  Code  of  Civil  Procedure,  and  proof  of  the  posting  of  any  such 
notice  shall  be  made  by  the  affidavit  of  the  person  posting  the  same,  setting  forth  the 
facts  regarding  such  posting.  It  shall  be  the  duty  of  any  officer  who  is  required  by  this 
act  to  have  any  notice  published  or  posted,  to  obtain  and  file  in  his  office  the  affidavit 
or  affidavits  in  proof  thereof;  provided  that  his  failure  so  to  do  shall  not  affect  the 
validity  of  any  proceedings  under  this  act.  Any  such  affidavit  so  filed  shall  be  prima 
facie  evidence  of  the  facts  therein  stated  regarding  such  publication  or  posting. 

Act  of  1889  not  affected.    Alternative  system  of  proceedings. 

§  36.  This  act  shall  in  no  wise  affect  an  act  entitled,  "An  act  to  provide  for  laying 
out,  oi)ening,  extending,  widening,  straightening,  or  closing  up,  in  whole  or  in  part,  any 
street,  square,  lane,  alley,  court,  or  place  within  municipalities,  and  to  condemn  and 
acquire  any  and  all  land  and  property  necessary  or  convenient  for  that  purpose," 
approved  March  6,  1889,  or  amendments  thereto,  or  any  other  acts  on  the  same  subject, 
or  apply  to  proceedings  had  thereunder,  but  it  is  intended  to  and  does  provide  an  alter- 
nate system  of  proceedings  for  making  the  improvements  provided  for  by  this  act;  and 
it  shall  be  within  the  discretion  of  the  city  council  or  any  municipality  to  proceed  in 
making  such  improvements,  either  under  the  provisions  of  this  act,  or  under  the  pro- 
visions of  such  other  acts;  but  when  any  proceedings  are  commenced  under  this  act, 
the  provisions  of  this  act,  and  of  such  amendments  thereof  as  may  be  hereafter  adopted, 
and  no  other,  shall  apply  to  all  such  proceedings,  and  any  provisions  contained  in  said 
acts  or  any  acts  in  conflict  with  the  provisions  hereof  shall  be  void  and  of  no  effect  as 
to  the  proceedings  commenced  under  the  provisions  of  this  act.  The  election  of  the  city 
council  to  proceed  under  the  provisions  of  this  act  shall  be  expressed  in  its  ordinance 
of  intention  to  order  the  work  done. 
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Act  shall  be  liberally  construed. 

$  37.  The  provisions  oi'  this  act  shall  be  lilx'iully  construed  to  promote  the  objects 
thereof.  This  act  may  be  designated  and  referred  to  as  the  "Street  Opening  Act  of 
1903,"  and  shall  take  eflfect  and  be  in  force  upon  its  passage  and  approval. 
The  amendatory  act  of  April  21,  1909,  contained  also  the  following: 
"^11.  Any  proceeding  or  action  for  any  improvement,  such  as  is  provided  for  in 
this  act,  or  in  said  act  to  which  this  act  is  amendatory,  already  commenced  and  pend- 
ing at  the  time  this  act  takes  effect,  under  or  by  virtue  of  any  ordinance  of  intention 
theretofore  passed,  shall,  from  the  stage  of  any  such  proceeding  or  action  already 
commenced  and  in  progress  at  the  time  this  act  takes  effect,  be  continued  under  the 
provisions  of  this  act.  Any  such  proceeding  or  action  shall  then  be  continued  and  con- 
ducted under  the  provisions  of  this  act,  with  full  force  and  effect  in  all  respects  from 
the  state  of  such  jiroceeding  or  action  at  and  from  the  taking  effect  of  this  act;  and 
from  the  taking  effect  of  this  act  all  proceedings  theretofore  had  for  any  such  improve- 
ment, and  all  proceedings  theretofore  had  or  taken  in  any  such  action,  are  hereby  rati- 
fied confirmed,  and  made  valid,  and  it  shall  not  be  necessary  to  renew  or  conduct  over 
again  any  such  proceedings  or  actions,  commenced  prior  to  the  taking  effect  of  this 
act." 

The  amendatory  act  of  April  12,  1911,  contained  the  following  provision: 
$  2.     The  provisions  of  this  act  shall  not  apply  to  or  affect  any  proceedings  taken 
under  the  act  to  which  this  act  is  amendatory,  and  pending  at  the  time  this  act  takes 
effect,  and  in  which  the  interlocutory  judgment  has  been  entered. 


1.  ContitltuUonnlity  —  Impairment  of 
vented  rlKhtH. — The  provisions  of  section  11 
of  the  ameiulatory  act  of  1909  are  not  vio- 
lative of  the  constitutional  provision 
against  the  Impairment  of  vested  rights. — 
Title,  etc.,  Co.  v.  Lusk,  15  Cal.  App.  358,  115 
Pac.  53. 

2.  Same — Not  speelal  leKinlation. — The 
amending  act  of  1909  is  not  viohitive  of  the 
constitutional  limitation  against  special 
legislation. — Title,  etc.,  Co.  v.  Lusk,  15  Cal. 
App.  358,  115  rac.  53. 

3.  Same — AValver  of  Jury  trial. — Section 
8  of  the  street  opening  act  of  1893  as 
amended  providing  In  effect  that  failure  to 
demand  a  jury  trial  when  the  motion  to  set 
the  case  for  trial  is  heard,  shall  be  deemed 
a  waiver  of  such  trial  Is  not  unconstitu- 
tional under  section  14,  article  I  of  the 
constitution. — City  of  Los  Angeles  v.  Zeller, 
176  Cal.  194,  196,  167   Pac.  849. 

4.  Same — Attorney's  fees — .Vmendment  of 
1911. — So  far  as  the  amendment  of  1911 
attempts  to  deprive  the  defendant  of  attor- 
ney's fees  given  them  under  section  6,  and 
section  1255a,  Code  Civil  Procedure,  upon 
dismissal  of  action,  it  is  a  special  law,  and 
obnoxious  to  section  11,  article  I  of  the 
constitution. — Los  Angeles  v.  Cllne,  40  Cal. 
App.  487,  181  Pac.  78. 

4a.  Same — Assessment  of  railroad  right 
of  way. — The  act  does  not  make  the  right 
of  way  of  a  railroad  subject  to  assessment 
and  sale  on  account  of  work  having  refer- 
ence to  the  improvement  of  streets  already 
laid  out  and  established. — San  Pedro,  etc., 
Co.  V.  Pillsbury,  23  Cal.  App.  675,  139  Pac. 
669,   671. 

5.  Property  of  street  railroad  covering 
longitudinally   its    right    of    way. — A    taking 


of  the  property  of  a  street  railroad  longi- 
tu<linally  covering  its  right  of  way  is  a 
taking  within  the  meaning  of  section  14, 
article  I  of  the  constitution  and  requires 
to  be  compensated. — Los  Angeles  v.  Allen, 
32  Cal.  App.  553,  163  Pac.  697. 

(t.  Same  —  .Pleasure  of  damages. — The 
measure  of  damages  for  the  taking  of  the 
property  of  a  street  railroad  longitudinally 
covering  its  right  of  way  is  the  decrease  in 
value  for  use  for  railroad  purposes  from 
value  for  use  for  street  purposes. — Los  An- 
geles v.  Allen.  32  Cal.  App.  553,  163  Pac.  697. 

7.  Same — "I<niid"  and  "property"  are 
synonymous  —  Improvements  nonassessable. 
— The  words  "land"  and  "property,"  as  used 
In  the  act,  are  synonymous,  and  do  not  In- 
clude the  "Improvements,"  which  are  non- 
assessable.— Los  Angeles,  etc.,  Co.  v.  Hub- 
bard, 17  Cal.  App.   646,  121  Pac.  306. 

8.  Same-^Asses.sment  of  property  of  rail- 
roads.— Tiie  provl.sions  of  the  act  as  to  as- 
sessing the  property  of  railroads  are  to  be 
construed  with  other  portions  of  the  act, 
and,  so  construed,  the  act  contemplates  the 
assessment  of  the  "land"  alone  of  such  cor- 
porations, and  not  the  "Improvements" 
thereon. — Los  Angeles,  etc.,  Co.  v.  Hubbard, 
17   Cal.  App.   646,  121   Pac.  306. 

9.  Resolution  of  intention  —  Failure  to 
post  renders  proceedings  void. — The  failure 
of  the  superintendent  of  streets  to  post 
notices  of  the  resolution  of  intention  along 
the  proposed  street  or  parts  of  street,  at 
not  more  than  300  feet  apart  renders  sub- 
sequent proceedings  and  the  assessment 
void. — Pierce  v.  Los  Angeles,  15  Cal.  App. 
702.  115  Pac.  746. 

10.  Notice — Publication — Incorrect  date 
of    passage     of     ordinance. — A     notice     pub- 
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lished  and  posted  under  the  authority  of 
section  3  of  the  street  opening  act  of  1903 
and  amendments,  is  insufficient  to  give 
jurisdiction,  and  the  assessment  made 
thereon  is  void,  if  the  date  of  the  passage 
of  the  ordinance  is  incorrectly  stated,  and 
the  error  is  not  cured  by  a  reference  in  the 
notice  to  the  ordinance  for  further  particu- 
lars.— Ferri  v.  Los  Angeles  (City  of  Long 
Beach),  176  Cal.  615,  169  Pac.   385. 

11.  Hearing:  objections  —  Refusal  of 
council — BiiMins  deci.sion  on  ille^Hl  consid- 
erations.— Under  section- 19  an  assessment 
must  be  sustained  unless  it  is  shown  that 
the  council  arbitrarily  refused  to  decide 
the  objections  on  their  merits,  and  wilfully 
based  its  decision  on  illegal  considerations 
which  were  inconsistent  with  making  the 
assessments  in  proportion  to  benefits,  and 
which  in  effect  amounted  to  fraud  on  the 
rights  of  the  property  owner. — Nutting  v. 
Los  Angeles,  35  Cal.  App.  519,  170  Pac.  680; 
Fitzwilliams  v.  Los  Angeles,  35  Cal.  App. 
807,  170  Pac.  685;  Murphy  v.  Los  Angeles, 
35  Cal.  App.  808,  170  Pac.  685;  Rindge  Co.  v. 
Los  Angeles,   35  Cal.   App.   809,   170  Pac.   685. 

12.  Same — Same — Same. — It  is  held  In 
this  case  that  the  record  fails  to  establish 
the  charge  that  the  city  council  acted 
wrongfully  and  illegally,  or  that  the  assess- 
ment resulted  from  anything  other  than  an 
honest  attempt  to  make  it  in  proportion  to 
benefits. — Nutting  v.  Los  Angeles,  35  Cal. 
App.  519,  170  Pac.  680;  Fitzwilliams  v.  Los 
.Angeles,  35  Cal.  App.  807,  170  Pac.  685; 
-Murphy  v.  Los  Angeles,  35  Cal.  App.  808, 
170  Pac.  685;  Rindge  Co.  v.  Los  Angeles,  35 
Cal.  App.  809,   170  Pac.   685. 

13.  Same  —  Adjournment  of  hearing  of 
report  of  ref«'ree. — After  full  jurisdiction  is 
acquired  the  court  may  adjourn  from  time 
to  time  the  hearing  of  the  report  of  the 
referee,  with  other  notice  than  that  re- 
quired by  section  11  as  it  existed  at  the 
time  jurisdiction  was  acquired. — Bernard 
Co.  v.  Los  Angeles,  18  Cal.  App.  626,  124 
Pac.  88. 

14.  Same — I^ohs  of  Jurisdiction. — The  city 
council  lost  jurisdiction  to  proceed  under 
the  publication  of  notice  of  filing  of  assess- 
ment and  diagram,  where,  after  filing  of 
objections,  no  action  was  taken  at  the  first 
regular  meeting  after  the  lapse  of  thirty 
days,  either  by  consideration,  or  adjourn- 
ment of  such  consideration  to  a  day  fixed, 
and  any  further  action  under  such  publi- 
cation will  be  annulled. — Stoner  v.  City 
Council,    8    Cal.    App.    607,    97    Pac.    692. 

15.  Same — Same — Judicial  notice  of  date 
of  regular  meetings  ^vill  be  taken. — The 
court  will  take  judicial  notice  of  the  pro- 
visions of  the  city  charter  as  to  date  of 
regular  meetings  of  the  city  council. — 
Stoner  v.  City  Council,  8  Cal.  App.  607,  97 
Pac.   692. 

16.  Same — Property  o^'ner's  right. — Un- 
der the  street  opening  act  of  1903  a  prop- 
erty owner's  protest  is  a  matter  upon 
which  he  has  a  right  to  be  heard,  and 
when  heard,  and  there  is  no  charge  of 
fraud,    the    determination    of    the    council    is 


final.— Cake    v.    Los    Angeles,    164    Cal.    705, 
711,   130   Pac.    723. 

17.  Same — Failure  of  clerk  to  present 
assessment  and  objections — I^oss  of  Juris- 
diction.— Where  the  clerk  fails  and  neg- 
lects, through  inadvertence  or  other  cause, 
to  present  the  assessment  and  objections 
to  the  council  at  the  next  regular  meeting- 
after  the  expiration  of  the  time  to  file 
objections,  the  council  loses  jurisdiction  to 
proceed  under  that  notice,  but  does  not 
lose  jurisdiction  of  the  entire  proceeding, 
and  may  resume  the  same  by  republication 
of  notice  under  section  18. — Rindge  Co.  v. 
City  Council,  29  Cal.  App.  683,  156  Pac. 
975. 

18.  Same — Discrepancy  In  assessment  of 
one  parcel — Assessment  not  invalidated. — 
A  slight  discrepancy  in  the  record  of  one 
parcel  of  property  included  In  the  district, 
of  which  the  owner  does  not  complain,  does 
not  avail  another  owner  who  is  not  in- 
terested, or  invalidate  the  entire  assess^ 
ment. — Bernard  Co.  v.  Los  Angeles,  18  Cal. 
App.   626,  124  Pac.  88. 

11).  Same  —  Made  from  memorandum. — 
The  fact  that  an  asses.sment  was  not  made 
in  accordance  with  the  free  and  uninfiu- 
enced  judgment  of  the  board  of  works,  but 
solely  under  the  memorandum  of  instruc- 
tions furnished  to  the  board  by  the  city 
council,  would  be  no  ground  for  overthrow- 
ing it. — Cake  v.  Los  Angeles,  164  Cal.  705. 
710,   130   Pac.   723. 

20.  Same — >e^v  assesiiment — Failure  to 
prepare  In  sixty  days — No  extension  of 
time. — A  new  assessment  is  not  rendered 
void  by  the  failure  to  prepare  the  same 
within  sixty  days  from  the  order  of  the 
city  council,  even  though  no  extension  of 
time  therefor  was  granted. — Cake  v.  Los 
Angeles,    164    Cal.    705,    710,    130    Pac.    723. 

21.  Same — Provisions  a«  to  assessments 
directory — Sections  l«,  1S>. — The  provisions 
of  sections  16  and  19  of  the  street  opening 
act  of  1903  as  amended  in  1909  as  to  com- 
pletion of  assessments,  and  as  to  ordering 
new  assessments,  are  directory. — Cake  v. 
Los  Angeles,  164  Cal.  705,  708,  130  Pac. 
723. 

21.  Diagrram — Mode  of  record — Pasting 
on  stubs  of  record  book. — The  act  does  not 
prescribe  the  mode  of  recording  the  dia- 
gram and  the  pasting  thereof  on  a  stub 
in  the  record  book  is  a  substantial  com- 
pliance with  the  requirements  of  the  stat- 
ute, which  contemplates  such  a  record  as 
will  afford  notice.  —  Bernard  Co.  v.  Los 
Angeles,    18    Cal.    App.    626,    124    Pac.    88. 

23.  Aliandonment  of  proceedings  — 
Amendatory  act  of  1000. — The  amendment 
of  1909  expressly  limited  the  jurisdiction 
of  the  city  council  to  abandon  proceedings 
to  a  time  prior  to  the  interlocutory  judg- 
ment, and  an  attempt  to  abandon  made 
after  such  judgment  was  null  and  void. — 
Title,  etc.,  Co.  v.  Lusk,  15  Cal.  App.  358, 
115  Pac.  53;  Bernard  Co.  v.  Los  Angeles, 
18   Cal.    App.    626,   124    Pac.    88. 

24.  Condemnation — Time  at  ^vliich  value 
of  property  taken  is  lixed. — The  provisions 
of    the    code    of    civil    procedure    as    to    the 
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time  when  the  value  of  the  property  taken 
shall  be  fixed  governs. — Los  Angeles  v. 
Gager.    10   Cal.    App.    378,    102    Pac.    17. 

25.  Same — "Rult-n" — Dellned. — As  used  In 
the  act  the  word  "rules"  does  not  refer 
exclusively  to  the  rules  of  the  code  of 
tivil  procedure,  which  govern  pleading  and 
practice;  but  Is  of  wide  and  varied  signifl- 
lance,  depending  on  the  context,  and  In  a 
legal  sense  is  synonymous  with  "laws." — 
L.OS  Angeles  v.  Gager.  10  Cal.  App.  378, 
102    Pac.    17. 

'M.  Same — "Kiilt'.s  of  the  <'od<-  of  Civil 
l'rof«'diiro"  —  Dolliieil. — The  phrase  "rules 
of  the  Code  of  Civil  Procedure,"  as  used 
In  section  6  of  the  act,  means  the  laws  or 
provisions  of  that  code. — Los  Angeles  v. 
Gager,    10    Cal.    App.    378,    102    Pac.    17. 

27.  B«-ii«'llt« — Street  rnilroad. —  A  street 
railroad  may  be  benefited  by  the  widening 
of  th'e  street  over  which  it  operates. — Los 
Angeles,  etc.,  Co.  v.  Hubbard,  17  Cal.  App. 
646,    121    Pac.    306. 

28.  Same — Same — Franchlne  proiierlj  a»- 
NeNNed. — It      was      proper     to      include      the 

•franchise"  of  a  street  railroad  in  an  as- 
sessment for  benefits  for  widening  a  street 
along  which  the  company  operated. — Los 
Angeles,  etc.,  Co.  v.  Hubbard,  17  Cal.  App. 
646,  121  Pac.  306. 

21).  Same — Same  —  Same  —  "Tien,  traokn, 
poleN  and  swItrliCM"  part  of  franehlMe. — Tlie 
"ties,  Irailvs,  poles  and  switches"  of  a 
.street  railroad  are  included  In  the  term 
"franchise,"  and  it  Is  improper  to  include 
them  separately  In  the  assessment,  but,  so 
included,  they  are  mere  surplusage. — Los 
Angeles,  etc.,  Co.  v.  Hubbard,  17  Cal.  App. 
646,    121    Pac.   306. 

30.  Dellnqnency — Peaalty.  —  Under  sec- 
tions 21.  22  and  24  of  the  act  of  1903,  a 
property  owner  whose  assessment  becomes 
delinquent  is  liable  for  a  five  per  cent 
penalty  thereon,  without  the  allowance,  as 
an  offset,  of  any  amount  that  may  be  due 
as  damages  for  land  condemned  for  the 
street. — Cake  v.  Los  Angeles,  164  Cal.  705, 
711,   130   Pac.   723. 

31.  Remedy  for  Irregularities — Kqulty. — 
The  amending  act  of  1909  affords  no  rem- 
edy for  irregularities  in  the  proceedings 
after  interlocutory  judgment,  but  the  sole 
remedy  is  by  suit  in  equity. — Title,  etc., 
Co.   v.    Rusk,    15   Cal.    App.    358,    115    Pac.    53. 

32.  Suit  to  quiet  title — Proof  of  ordl- 
iinnee — .Vdmiissihility  of  deed. — Proof  of  the 
ordinance  ordering  the  work  was  not  nec- 
essary to  the  admissibility  of  the  deed  of 
the  board  of  public  works  in  a  proceeding 
under  street  opening  act  of  1903  in  a  suit 
to  quiet  title,  where  the  deed  itself  recites 
the  passing  of  the  resolution  of  intention 
and  the  order  to  make  the  improvement. — 
Tilton  V.  Russek,  171  Cal.  731,  733,  154  Pac. 
860. 

33.  Same — Suffleiency  of  deed  to  support 
finding  of  regularity. — Under  section  29  of 
the  street  opening  act  of  1903,  declaring 
the  deed  to  be  prima  facie  evidence  "of  the 
truth  of  all  matters  recited  therein  and  of 
the  regularity  of  all  proceedings  prior  to  its 
execution,  and  of  the  title  of  the  grantee," 


the  deed  is  sufndent  to  support  a  flndingr 
that  all  preliminary  steps  In  the  Htreet 
opening  proceedings  were  taken. — Tilton  v. 
icusstk,    171    Cal.    731,    734.    154    Pac.    860. 

.'M.  Same — <°onr«true(i«  e  «er\  lee  of  no- 
tiee — liilitienee  muMt  lie  Khowu. — 'I'lii-  alll- 
davlt  of  .Service  of  notice  by  posting  upon 
the  property  must  be  shown,  not  merely 
asserted. — llennessy  v.  Hall,  14  ("al.  App. 
759,    113   Pac.    350. 

35.  Same — Same — What  In  diligence. — .\ 
statement  that  "due  diligence  was  used'' 
merely  alleges  the  fact,  while  "showlnj? 
It"  is  to  state  the  evidentiary  fads  which 
make  it  manifest  or  prove  It. — Hennessy  v. 
Hall,    14    Cal.    App.    759,    113    Pac.    350. 

'Mi.  Same  —  ConMt  ruetlve  nervlet*  of  no- 
tlee — lilllKenee  Hhown. — Tlie  due  diligence 
in  the  service  of  the  notU'c  upon  the  prop- 
erty owner,  required  by  section  28,  is 
shown  by  an  aftldavit  that  Inquiry  was 
made  upon  named  persons  who  were  the 
nearest  neighbors  of  the  property  as  to 
the  whereabouts  of  the  owner,  and  that 
such  persons  were  unable  to  furnish  any 
Information  thereof,  that  search  was  made 
of  the  city  directories  without  success,  and 
that  the  property  was  vacant  and  unoccu- 
pied.— Tilton  V.  Russek,  171  Cal.  731,  735, 
154    Pac.    860. 

37.  .Same  —  Same  —  Dlllgenee  not  nho^vn. 
— Merely  making  ineffective  search  for  an 
owner  who  parted  with  title  four  years 
before  posting  notice,  and  making  inquiries 
of  persons  near  the  property  as  to  his 
whereabouts,  does  not  show  diligence. — 
Hennessy  v.  Hall,  14  Cal.  App.  759,  113 
Pac.   350. 

3S.  Same — Pultllratlon — Intervening  Sun- 
days.— Section  18  does  not  require  any 
specific  number  of  publications  of  notice, 
and  intervening  Sundays,  when  no  publi- 
cations were  had  are  properly  counted  as  a 
part  of  the  period  of  time  required. — Tilton 
V.   Russek,   171   Cal.   731,   738.    154   Pac.   860. 

30.  Sale — Reeltal  in  oertifleate  of  wale. — 
A  recital  in  the  certificate  of  sale  that  "the 
purchaser  or  his  assignee  will  be  entitled 
to  a  deed  ...  at  any  time  after  the  ex- 
piration of  twelve  months  from  the  said 
date  of  sale,"  etc.,  Is  a  sufficient  statement, 
as  to  when  the  purchaser  will  be  entitled 
to  a  deed,  within  the  requirements  of  sec- 
tion 26. — Tilton  v.  Russek,  171  Cal.  731,  738. 
154  Pac.   860. 

40.  Same  —  Same  —  RecitalM  In  deed. — 
Where  the  deed  recites  that  the  certificate 
of  sale  set  forth  various  matters  including 
"the  time  when  the  purchaser  would  be 
entitled  to  a  deed,"  without  repeating  in 
detail  such  recitals,  the  requirement  of 
section  28  that  the  deed  shall  recite  "sub- 
stantially the  matters  contained  in  the 
certificate,"  is  satisfied. — Tilton  v.  Russek, 
171   Cal.    731,    740,    154    Pac.    860. 

41.  Deed — Prima  facie  evidence  of  title. 
--The  deed  to  purchaser  at  sale  for  de- 
linquent assessments  is  prima  facie  evi- 
dence of  title. — Spencer  v.  Los  Angeles.  180 
Cal.    103,    179    Pac.    163. 

See,  also,  Colkins  v.  Doolittle,  tCal.  App.) 
188   Pac.   601. 
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STREET  OPENING  ACT  OF  1893. 
ACT  4947 — An  act  to  provide  for  laying  out,  opening,  extending,  widening,  straight- 
ening, diverting,  curving,  contracting,  or  closing  up,  in  whole  or  in  part,  any  street, 
square,  lane,  alley,  court,  or  place  within  municipalities  or  cities  and  cities  and 
counties  of  forty  thousand  inhabitants  or  over,  and  to  condemn  and  acquire  any  and 
all  land  and  property  necessary  or  convenient  for  that  purpose. 

History:     Approved  March  23,  1893,  Stats.  1893,  p.  220. 
The  code  eoiiiiiiissiouerx  say  of  this  act:  "Probably  unconstitutional:  Darcy  v.   Mayor  of 
San  Jose.  104  Cal.   642,  38  Pac.  500;  Pasadena  v.  Stimson,  91   Cal.  238,  27  Pac.  604." 

"VKOOMAX  ACT"— "STKKET  WORK  ACT." 

ACT  4948 — An  act  to  provide  for  work  upon  streets,  lanes,  alleys,  courts,  places,  and 

sidewalks,  and  for  the  construction  of  sewers  within  municipalities. 

History:  Approved  IMarch  18,  1885,  Stats.  1885,  p.  147.  Amended: 
(1)  March  15,  1887,  Stats.  1887,  p.  148;  (2)  March  14,  1889,  Stats. 
1889,  p.  157;  (3)  March  17,  1891,  Stats.  1891,  p.  116;  (4)  March  31, 
1891.  Stats.  1891,  p.  196;  (5)  March  31,  1891,  Stats.  1891.  p.  461; 
(6)  March  9,  1893,  Stats.  "1893.  p.  89;  (7)  March  11,  1893,  Stats.  1893, 
p.  172;  (8)  February  21,  1899,  Stats.  1899,  p.  23;  (9)  March  6,  1903, 
Stats.  1903.  D.  88;  (10)  February  20,  1905,  Stats.  1905,  p.  15;  (11) 
March  6,  1905.  Stats.  1905.  p.  63;  (12)  March  6,  1907.  Stats.  1907.  p. 
126;  (13)  March  23,  1907,  Stats.  1907,  p.  1000;  (14)  February  20,  1909. 
Stats.  1909.  p.  31;  (15)  March  18,  1909,  Stats.  1909,  p.  399;  (16) 
April  21.  1909,  Stats.  1909,  p.  1017;  (17)  April  5.  1911.  Stats.  1911.  p. 
626;  (18)  April  10.  1911.  Stats.  1911,  p.  849;  (19)  May  30,  1913.  in  effect 
August  10.  1913,  Stats.  1913.  p.  353;  (20)  June  6.  1913.  in  effect  August 
10.  1913.  Stats.  1913.  p.  402;  (21)  June  10.  1915.  in  effect  August  9. 
1915.  Stats.  1915.  p.  1400;  (22)  May  10.  1919.  in  effect  July  22,  1919. 
Stats.  1919.  p.  480.  Repealed:  §§  38-44.  added  by  the  amending  act  of 
March  17.  1891  (Stats.  1891,  p.  116),  was  repealed  by  the  act  of  Febru- 
ary 27,  1893  (Act  4950),  but  the  same  legislature  (Stats.  1893.  p.  89) 
amended  the  same  sections,  and  tliey  are  therefore  inserted  as  of  the 
character  of  new  sections.  The  act,  in  so  far  as  it  related  to  sidewalks 
was  repealed  IMarch  9.  1909  (Stats.  1909.  p.  167);  but  this  last  named 
act  was  repealed  April  5,  1911  (Stats.  1911,  p.  618),  and  the  repealing 
act  expressly  revived  the  provisions  of  the  Vrooman  act  relating  to 
sidewalks.  (See  §  1  of  the  repealing  act  inserted  at  the  end  of  this 
act.)  The  act  of  March  6,  1883.  Stats.  1883,  p.  32,  was  repealed  by  the 
present  act. 

PART  T. 
Streets,  lanes,  alleys,  etc.,  are  public  streets.    City  council  empowered  to  establish  and 

change  grades  and  fix  width. 

^  1.  All  streets,  lanes,  alleys,  places,  or  courts,  in  the  municipalities  of  this  state 
now  open  or  dedicated,  or  which  may  hereafter  be  opened  or  dedicated  to  public  use, 
shall  be  deemed  and  held  to  be  open  public  streets,  lanes,  alleys,  places,  or  courts,  for 
the  purposes  of  this  act,  and  the  city  council  of  each  municipality  is  hereby  empowered 
to  establish  and  change  the  grades  of  said  streets,  lanes,  alleys,  places,  or  courts,  and 
fix  the  width  thereof,  and  is  hereby  invested  with  jurisdiction  to  order  to  be  done 
thereon  any  of  the  work  mentioned  in  section  2  of  this  act,  under  the  proceedings  here- 
inafter described. 

Cities  may  order  streets  improved. 

§  2.  "Whenever  the  public  interest  or  convenience  may  require,  the  city  council  is 
hereby  authorized  and  empowered  to  order  the  whole  or  any  portion,  either  in  length 
or  width,  of  any  one  or  more  of  the  streets,  avenues,  lanes,  allej-s,  courts,  places, 
boulevards,  highways,  crossings,  intersections  or  ])ublic  ways  of  any  such  city  graded 
or  regraded  to  the  official  grade,  planked  or  replanked,  paved  or  repaved,  macadamized 
or  remacadamized,  graveled  or  regraveled,  piled  or  repiled,  capped  or  recapped,  oiled  or 
reoiled,  and  to  order  the  construction  or  reconstruction  therein  of  sidewalks,  cross- 
walks, culverts,  bridges,  gutters,  curbs,  steps,  parkings  and  parkways,  sewers,  ditches, 
drains,  conduits  and  channels  for  sanitary  and  drainage  purposes   or  either  or  both 
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thereof,  with  outlets,  cesspools,  manholes,  catch  basins,  flush  tanks,  septic  tanks,  con- 
necting sewers,  ditciies,  drains,  conduits,  channels  and  other  appurtenances,  pipes, 
hydrants  and  appliances  for  fire  protection,  or  the  distribution  of  a  municipal  water 
supply,  tunnels,  viaducts,  conduits  and  subways,  breakwaters,  levees,  bulkheads  and 
walls  of  rock  or  other  material  to  protect  the  same  from  overllow  or  injury  by  water, 
and  poles,  posts,  wires,  pipes,  conduits,  lamps  and  other  suitable  or  necessary  appli- 
ances for  the  purpose  of  lighting  the  same,  the  planting  of  trees  thereon,  and  the  con- 
struction or  reconstruction  in,  over  or  through  property  or  rights  of  way  owned  by 
such  city,  of  tunnels,  sewers,  ditches,  drains,  conduits  and  channels  for  sanitary  and 
drainage  purposes  or  either  or  both  thereof,  with  necessary  outlets,  cesspools,  man- 
holes, catch  basins,  flush  tanks,  septic  tanks,  connecting  sewers,  ditches,  drains,  con- 
duits, channels  and  other  appurtenances,  pipes,  hydrants  and  appliances  for  fire  pro- 
tection and  breakwaters,  levees,  bulkheads  and  walls  of  rock  or  other  material  to  pro- 
tect the  streets,  avenues,  lanes,  alleys,  courts,  places,  public  ways  and  other  property 
in  any  such  city,  from  overflow  by  water,  and  poles,  posts,  wires,  pipes,  conduits,  lamps 
and  other  suitable  or  necessary  appliances  for  the  purpose  of  lighting  the  streets, 
avenues,  lanes,  alleys,  courts,  })ublic  ways  and  other  i)roperty  in  any  such  city,  and  to 
order  any  work  to  be  done  which  shall  be  deemed  necessary  to  improve  the  whole  or 
any  portion  of  such  streets,  avenues,  sidewalks,  lanes,  alleys,  courts,  places  or  public 
ways  or  property  or  rights  of  way  of  such  city,  including  the  acquisition,  construction, 
reconstruction,  extension,  maintenance  or  rejiair  of  any  public  utility  owned  or  pro- 
posed to  be  acquired  by  any  municipal  corporation,  or  the  pipes,  wires,  conduits  and 
other  appliances  and  appurtenances  for  the  operation  thereof;  provided,  that  such 
acquisition  of  any  public  utility  already  installed,  and  any  of  the  api)liances  and 
appurtenances  thereof  shall  not  be  included  in  the  same  proceeding  with  any  of  the 
other  improvements  mentioned  in  this  section.  [Amendment  of  June  10,  1915.  In 
effect  August  9,  1915,  Stats.  1915,  p.  1400.] 

This  section  was  also  amended  (1)  March  14.  1889,  Stats.  1889.  p.  157;  (2)  March  31. 
1891,  Stats.  1891.  p.  196;  (3)  March  11,  1893,  Stats.  1893.  p.  172;  (4)  February  20,  1905, 
Stats.  1905,  p.  15;  (5)  March  6,  1907,  Stats.  1907,  p.  126;  (6)  April  21,  1909,  Stats.  1909, 
p.   1017;    (7)   April  5,   1911.  Stats.   1911,  p.    626;   (8)  June  6,  1913,  Stats.  1913,  p.  402. 

Resolution  of  intention.  Publication.  Notices  posted,  published  and  mailed.  Objec- 
tions. Hearing.  Proceedings  when  not  more  than  two  blocks  remain  unimproved. 
Charging  expense  against  a  district. 

§  3.  Before  ordering  any  work  done  or  improvement  made,  which  is  authorized  by 
section  2  of  this  act,  the  city  council  shall  pass  a  resolution  of  intention  so  to  do,  and 
describing  the  work,  which  shall  be  posted  conspicuously  for  two  days  on  or  near  the 
chamber  door  of  said  council,  and  published  by  two  insertions  in  one  or  more  daily, 
semi-weekly  or  weekly  newspapers  published  and  circulated  in  said  city  and  desig- 
nated by  said  council  for  that  purpose.  Whenever  the  construction  of  culverts,  bridges, 
gutters,  curbs,  steps,  parkings  and  parkways,  sewers,  ditches,  drains,  conduits  and 
channels  for  sanitary  and  drainage  purposes,  or  either  or  both  thereof,  together  with 
appurtenances,  pipes,  wires,  conduits  and  other  appliances  and  appurtenances,  consti- 
tutes the  work  or  improvement  or  any  portion  thereof  mentioned  in  the  resolution  of 
intention,  such  resolution  of  intention  shall  be  sufficient  if  it  mentions  the  fact  that 
the  construction  of  said  improvements,  or  such  of  them  as  it  be  desired  to  have  done 
in  the  work  or  improvement,  is  embraced  in  the  said  work  or  improvement,  briefly 
describes  the  same  and  refers  to  plans  and  specifications  on  file  with  the  city  engineer 
or  city  clerk  for  particulars.  The  street  superintendent  shall,  after  the  passage  of  the 
resolution  of  intention,  cause  to  be  conspicuously  posted  along  all  streets  and  parts 
of  streets  or  other  public  places  and  rights  of  way  where  any  work  is  to  be  done  or 
improvement  made  at  not  more  than  three  hundred  (300)  feet  apart  but  not  less  than 
three  in  all,  or  when  the  work  to  be  done  is  only  upon  an  entire  crossing  or  any  part 
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thereof,  in  front  of  each  quarter  block  and  irregular  block  liable  to  be  assessed, 
notices  of  the  passage  of  said  resolution.  Said  notices  shall  be  headed  "notice  of  street 
work,"  in  letters  of  not  less  than  one  inch  in  length,  and  shall,  in  legible  characters, 
state  the  fact  of  the  passage  of  the  resolution,  its  date  and  briefly  describe  the  work  or 
improvement  proposed,  and  refer  to  the  resolution  for  further  particulars.  He  shall 
also  cause  a  notice  similar  in  substance,  to  be  published  by  two  insertions  in  one  or 
more  daily  newspapers  published  and  circulated  in  said  city,  and  designated  by  said 
city  council,  or  in  cities  where  there  is  no  daily  newspaper  by  one  insertion  in  a  semi- 
weekly  or  weekly  newspaper  so  published,  circulated  and  designated.  In  case  there 
is  no  such  paper  published  in  said  city,  said  notice  shall  be  posted  for  six  days  on  or 
near  the  chamber  door  of  said  council,  and  in  two  other  conspicuous  places  in  said  city, 
as  hereinafter  provided.  The  city  clerk  shall  immediately  upon  the  passage  of  said 
resolution  of  intention  mail,  postage  prepaid,  to  each  j^roperty  owner  whose  property 
is  to  be  assessed  to  pay  the  costs  and  expenses  of  said  improvement  at  his  last  known 
address  as  the  same  appears  upon  the  tax  rolls  of  said  city,  or  when  no  address  so 
appears,  to  the  general  delivery,  a  postal  card  containing  a  notice  which  shall  be  in  the 
following  or  substantially  the  following  form  (filling  blanks) : 

"You  are  hereby  notified  that  on  the day  of  . . . .,  19. .,  the  council  of  the  city 

of  . . . .,  California,  by  virtue  of  an  act  commonly  known  as  'the  Vrooman  act,'  passed 
a  resolution  of  intention  providing  for  the  improvement  of  ....  street  between  .... 
street  and  ....  street.  You  are  hereby  referred  to  the  said  resolution  for  further  par- 
ticulars.   Property  belonging  to  you  is  to  be  assessed  for  this  improvement. 

City    Clerk."     ' 

If  any  lots  or  parcels  of  land  in  the  assessment  district  be  assessed  to  "unknown 
owners"  on  the  tax  rolls  of  said  city,  no  postal  cards  containing  such  notice  need  be 
mailed  to  the  owners  thereof.  The  city  clerk  shall,  upon  the  completion  of  the  mailing 
of  said  postal  cards,  file  in  the  office  of  the  superintendent  of  streets  an  affidavit  setting 
forth  the  time  and  manner  of  the  compliance  with  this  requirement;  provided,  that  the 
failure  of  the  city  clerk  to  mail  said  cards,  or  the  failure  of  the  property  owners  to 
receive  the  same,  or  the  failure  of  the  superintendent  of  streets  to  post  the  notices  of 
street  work,  shall  in  no  wise  affect  the  validity  of  the  proceedings  or  prevent  the  city 
council  from  acquiring  jurisdiction  to  order  the  work;  jirovided,  however,  that  the  city 
council  may  require  affidavits  to  be  filed  showing  the  posting  and  mailing  of  notices 
before  it  adopts  the  resolution  ordering  the  work.  The  owners  of  a  majority  of  the 
frontage  of  the  property  fronting  on  said  proposed  work  or  improvement  where  the 
same  is  for  one  block  or  more,  may  make  a  written  objection  to  the  same  within  ten 
days  after  the  expiration  of  the  time  of  the  publication  and  posting  of  said  notice, 
which  objection  shall  be  delivered  to  the  clerk  of  the  city  council  who  shall  indorse 
thereon  the  date  of  its  reception  by  him,  and  such  objections  so  delivered  and  indorsed 
shall  be  a  bar  for  six  months  to  any  further  proceedings  in  relation  to  the  doing  of 
said  work  or  making  said  improvements,  unless  the  owners  of  one-half  or  more  of  the 
frontage,  as  aforesaid,  shall  meanwhile  petition  for  the  same  to  be  done.  At  any  time 
before  the  issuance  of  the  assessment-roll,  all  owners  of  lots  or  lands  liable  to  assess- 
ment therein,  who,  after  the  first  publication  of  said  resolution  of  intention,  may  feel 
aggrieved,  or  who  may  have  objections  to  any  of  the  subsequent  proceedings  of  said 
council  in  relation  to  the  performance  of  the  work  mentioned  in  said  notice  of  inten- 
tion, shall  file  with  the  clerk  a  petition  of  remonstrance,  wherein  they  shall  state  in 
what  respect  they  feel  aggrieved,  or  the  proceedings  to  which  they  object;  such  petition 
or  remonstrance  shall  be  passed  upon  by  the  said  city  council,  and  its  decision  therein 
shall  be  final  and  conclusive.  But  when  the  work  or  improvement  proposed  to  be  done 
is  the  construction  of  sewers,  manholes,  culverts,  or  cesspools,  crosswalks,  or  side- 
walks, curbs  and  gutters,  and  the  objection  thereto  is  signed  by  the  owners  of  a 
majority  of  the  frontage  liable  to  be  assessed  for  the  expense  of  said  work,  as  aforesaid. 
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the  city  council  sliall,  at  its  next  meeting,  tix  u  tunc  for  hearing  said  «>hjeetion,  not  lean 
than  one  week  thereafter.  The  city  clerk  shall  thereupon  notify  the  perhonsi  inuking 
such  ohjections,  by  depoHiting  a  notice  thereof  in  the  postofHce  of  said  city,  |)OHtngv 
I)re|»ai(l,  addressed  to  each  objector,  or  his  at;ent,  when  ho  ap|)enrs  for  such  objector. 
At  the  time  specified  said  city  council  shall  hear  the  obje«'tiori.s  urged,  and  pa«s  upon 
the  same,  and  its  decision  shall  be  linal  and  conclusive,  and  the  said  bar  for  six  months 
to  any  further  proceedings  shall  not  be  appli«'ahle  thereto.  An«l  when  not  more  than 
two  blocks,  including  street  crossings,  remain  iingraded  to  the  odicial  grade,  or  «>ther- 
wise  unimproved,  in  whole  or  in  i>art,  ami  a  block  or  more  on  each  side  upon  said 
street  has  been  so  graded  or  otherwise  improved,  or  when  not  more  than  two  blocks 
at  the  end  of  a  street  remain  so  ungraded  or  otherwise  unimproved,  said  city  council 
may  order  any  of  the  work  mentioned  in  this  ai"t  to  be  <!one  upon  said  intervening 
ungraded  or  unimproved  part  of  said  street,  or  at  the  end  of  a  street,  and  saul  work 
upon  said  intervening  part,  or  at  the  end  of  a  street,  shall  not  be  stayed  or  prevented 
by  any  written  or  other  obje<-tion  unless  such  council  shall  deem  proper.  And  if  one- 
half  or  more  in  width  or  in  length,  or  as  to  grading,  one-half  or  more  of  the  grading 
work  of  any  street  lying  and  being  between  two  succe.ssive  main  street  crossings,  ur 
if  a  crossing  has  been  alreatly  partially  graded  or  improve<l  as  aforesaid,  said  council 
may  order  the  remainder  improved,  graded  or  otherwise,  notwithstanding  such  objec- 
tions of  property  owners.  At  the  expiration  of  twenty  days  after  the  expiration  of  the 
time  of  said  publication  by  said  street  superinfcnil«'r>t,  and  at  the  expiration  of  twenty- 
five  days  after  the  advertising  and  posting,  as  aforesaid,  of  any  resolution  of  intention, 
if  no  written  objection  to  the  work  tluTcin  described  has  b«'cn  delivered,  as  aforesaid, 
by  the  owners  of  a  major  frontage  of  the  property  fronting  on  said  proposed  work  or 
improvement,  or  if  any  written  objection  purporting  to  be  signed  by  the  owners  of  a 
major  frontage  is  disallowed  by  said  council,  as  not  of  itself  barring  said  work  for  six 
montiia,  because  in  its  judgment,  said  ©Injection  has  not  been  legally  signed  by  the 
owners  of  a  majority  of  said  frontage,  the  city  council  shall  be  deemed  to  have  ar<|uired 
jurisdiction  to  order  any  of  the  wt)rk  t4)  be  don*-,  or  imjirovement  to  be  made,  which  is 
authorized  by  this  act;  which  order,  when  made,  shall  be  published  for  two  days,  the 
same  as  providc<l  for  the  publication  of  the  resolution  of  intention.  Before  pa.ssing 
any  resolution  for  the  construction  of  said  improvements,  plans  and  specitlcations  and 
careful  estimates  of  the  costs  and  expenses  thereof  shall  be  furnished  to  said  city 
council,  if  required  by  it,  by  the  city  engineer  of  said  city;  and  for  the  work  of  con- 
structing sewers,  specifications  shall  always  be  furnished  by  him.  Whenever  the  con- 
templated work  or  improvement  in  the  opinion  of  the  «'ity  council,  is  of  more  than 
local  or  ordinary  public  benefit,  or  whenever,  according  to  estimates  to  be  furnished 
by  the  city  engineer,  the  total  estimated  costs  and  expenses  thereof  would  exceed  one- 
half  the  total  assessed  value  of  the  lots  and  lands  assessed,  if  asses.sed  upon  the  lots 
or  land  fronting  upon  said  proposed  work  or  improvement,  according  to  the  valuation 
tixed  by  the  last  assessment-roll  whereon  it  was  assessed  for  taxes  for  municipal  pur- 
poses, and  allowing  a  reasonable  depth  from  such  frontage  for  lots  or  lands  assessed 
in  bulk,  the  city  council  may  make  the  expense  of  such  work  or  improvement  charge- 
able upon  a  district,  which  said  city  council  shall,  in  its  resolution  of  intention,  de«'lare 
to  be  assessed  to  pay  the  costs  and  expenses  thereof.  Said  resolution  of  intention 
shall  in  general  terms  describe  the  said  district  and  refer  to  a  plat  or  map  approved 
bv  the  city  council,  which  shall  indicate  by  a  boundary  line  the  extent  of  the  territory 
to  be  included  in  said  assessment  district,  which  plat  or  map  shall  be  on  tile  in  the 
office  of  the  city  engineer  before  said  superintendent  of  streets  shall  proceed  with  the 
publication  and  posting  of  the  notices  of  street  work,  and  shall  govern  for  all  details 
as  to  the  extent  of  the  said  assessment  district.  Objections  to  the  extent  of  the  district 
of  lands  to  be  affected  or  benefited  by  said  work  or  improvement,  and  to  be  assessed 
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to  pay  the  cost  and  expenses  thereof,  may  be  made  by  interested  parties,  in  writing, 
within  ten  days  after  the  expiration  of  the  time  of  the  publication  of  the  notice  of  the 
resolution  of  intention.  The  city  clerk  shall  lay  such  objections  before  the  city  council, 
which  shall,  at  its  next  meeting,  fix  a  time  for  hearing  said  objections  not  less  than 
one  week  thereafter.  The  city  clerk  shall  thereupon  notify  the  persons  making  such 
"bjections  by  depositing  a  notice  thereof  in  the  postoffice  of  said  city,  postage  prepaid, 
addressed  to  each  objector.  At  the  time  specified  the  city  council  shall  hear  the  objec- 
tions urged,  and  pass  upon  the  same,  and  its  decisions  shall  be  final  and  conclusive. 
If  the  objections  are  sustained,  all  proceedings  shall  be  stopi)ed;  but  i)ro('eedings  may 
be  immediately  again  commenced  by  giving  the  notice  of  intention  to  do  the  said  work 
or  make  said  improvements.  If  the  objections  are  overruled  by  the  city  council^  the  pro- 
'  eedings  shall  continue  the  same  as  if  such  objections  had  not  been  made,  [Amend- 
ment approved  June   G,  1913,  Stats.  1913,  p.  403.     In  effect  August  10,  1913.] 

This  section  was  also  amended  March   14,   1889,  Stats.  188'J,  p.   158;  March  31,  1S91,  Stats. 
1891,   p.    156;   and   March    6.   1905,   Stats.    1905.    p.   63. 

Council  may  order  work  done  after  majority  of  frontage  petitions. 

V  4.  The  owners  of  a  majority  in  frontage  of  lots  and  lands  fronting  on  anv  street, 
avenue,  lane,  alley,  place,  or  court,  or  of  lots  or  lands  liable  to  be  assessed  for  the 
«'xpense  of  the  work  petitione<l  to  be  done,  or  their  duly  uuihorized  agents,  may  petition 
the  city  council  to  order  any  of  the  work  mentioned  in  this  act  to  be  done,  and  tiie 
.  ity  council  may  order  the  work  mentioned  in  said  petition  to  be  done,  after  notice 
■  f  its  intention  so  to  do  has  Ijcen  posted  and  published  as  provided  in  section  3  of  this 
ict.  [Amendment  approved  March  31,  1891,  Stats.  1891,  p.  199.] 
ThlB    section    wa.-*    also   amended    .Mar<h    14,    1889,    Stats.    1889,    p.    160. 

Procedure  preliminary  to  letting  contracts.    Award  of  contract,  etc. 

^  5.  Before  the  awarding  of  any  contract  by  the  city  council  for  doing  any  work 
authorized  by  this  act,  the  city  council  shall  cause  noti<'e,  with  specifications,  to  be 
posted  conspicuously  for  five  days  on  or  near  the  council  chamber  door  of  said  council,' 
inviting  seale«l  proposals  or  bids  for  doing  the  work  ordered,  and  shall  also  cause  notice 
of  said  work  inviting  said  proposal,  and  referring  to  the  specifications  posted  or  on 
tile,  to  be  published  for  two  days  in  a  daily,  semi-weekly,  or  weekly  newspaper,  pub- 
lished and  circtilated  in  said  city,  designated  by  the  council  for  that  jiurpose,  and  in 
lase  there  is  no  newspaper  published  in  said  city,  then  it  shall  only  be  jiosted  as  herein- 
before |)rovided.  All  [>roposals  or  bids  offered  shall  be  accompanied  by  a  check  pay- 
able to  the  order  of  the  mayor  of  the  city,  certified  by  a  responsible  bank,  for  an  amount 
which  shall  not  be  less  than  ten  per  cent  of  the  aggregate  of  the  proposal,  or  by  a 
bond  for  the  said  amount  and  so  payable,  signed  by  the  bidder  and  by  two  sureties, 
who  sliall  justify,  before  any  officer  competent  to  administer  an  oath,  in  double  the 
said  amount,  and  over  and  above  all  statutory  exemptions.  Said  proposals  or  bids  shall 
he  delivered  to  the  clerk  of  the  said  city  council,  and  said  council  shall,  in  open  session, 
examine  and  publicly  declare  the  same;  provided,  however,  that  no  proposal  or  bid 
shall  be  considered  unless  accompanied  by  said  check  or  bond  satisfactory  to  the  coun- 
cil. The  city  council  may  reject  any  and  all  proposals  or  bids  should  it  deem  this  for  the 
public  good,  and  akso  the  bid  of  any  party  who  has  been  delinquent  and  unfaithful  in 
any  former  contract  with  the  municipality,  and  shall  reject  all  proposals  or  bids  other 
than  the  lowest  regular  proposal  or  bid  of  any  responsible  bidder,  and  may  award  the 
•  ontract  for  said  work  or  imj»rovement  to  the  lowest  responsible  bidder  at  the  prices 
named  in  his  bid,  which  award  shall  be  approved  by  the  mayor  or  a  three-fourths  vote 
of  the  city  council.  If  not  approved  by  him,  or  a  three-fourths  vote  of  the  city  coun- 
cil, without  further  proceedings,  the  city  council  may  readvertise  for  proposals  or  bids 
for  the  performance  of  the  work  as  in  the  first  instance,  and  thereafter  proceed  in 
the  manner  in  this  section  provided,  and  shall  thereuijon  return  to  the  proper  parties 
the  respective  checks  and  bonds  corresponding  to  the  bids  so  rejected.     But  the  checks 
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accompanying  sucli  acce])ted  i)roposals  or  bids  sliall  be  helil  by  the  clerk  of  naid  city 
until  the  contract  for  doing  said  work,  as  hereinafter  provided,  has  been  eutered  into, 
either  by  said  lowest  bidder  or  by  the  owners  of  three  fourths  part  of  the  frontape. 
whereupon  said  certified  check  shall  be  returned  to  said  bidder.  But  if  said  bidder 
fails,  neglects  or  refuses  to  enter  into  the  contract  to  perform  said  work  or  improve- 
ment, as  hereinafter  provided,  then  the  certified  check  accompanying  his  bid  and  the 
amount  therein  mentioned,  shall  be  declared  to  be  forfeited  to  said  city,  and  shall  be 
collected  by  it  and  paid  into  its  fund  for  repairs  of  streets;  any  bond  forfeited  may 
be  prosecuted,  and  the  amount  due  thereon  collected  and  paid  into  said  fund.  Notice 
of  such  awards  of  contract  shall  be  posted  for  five  days,  in  the  same  manner  as  herein- 
before provided  for  the  posting  of  proposals  for  said  work.  It  shall  be  published  for 
two  days  in  a  daily  newspaper  published  and  circulated  in  said  city  and  designated 
by  said  city  council,  or  in  cities  where  there  is  no  daily  newspaper,  by  one  insertion 
in  a  semi-weekly  or  weekly  newspaper  so  published,  circulated  and  designated;  pro- 
vided, however,  that  in  case  there  is  no  newspajjcr  printed  or  published  in  any  such 
city,  then  such  notice  of  award  shall  only  be  kept  posted  as  hereinbefore  provided,  Thi- 
owners  of  three-fourths  of  the  frontage  of  lots  and  lands  upon  the  street  whereon 
said  work  is  to  be  done,  or  their  agents,  and  who  shall  make  oath  that  they  are  such 
owners  or  agents,  shall  not  be  required  to  present  sealed  proposals  or  bids,  but  niav. 
within  ten  days  after  the  first  posting  and  publication  of  said  notice  of  said  awarcl. 
elect  to  take  said  work  and  enter  into  a  written  contract  to  do  the  whole  work  at  the 
price  at  which  the  same  has  been  awarded.  Should  the  said  owners  fail  to  elect  to 
take  said  work,  and  to  enter  into  a  written  contract  therefor  within  ten  days,  or  to 
commence  the  work  within  fifteen  days  after  the  first  posting  and  publication  of  said 
award,  and  to  prosecute  the  same  with  diligence  to  completion,  it  shall  be  the  duty 
of  the  superintendent  of  streets  to  enter  into  a  contract  with  the  original  bidder  to 
whom  the  contract  was  awarded,  and  at  the  prices  specified  in  his  bid.  But  if  such 
original  bidder  neglects,  fails  or  refuses,  for  fifteen  days  after  the  first  posting  and 
publication  of  notice  of  award,  to  enter  into  the  contract,  then  the  city  council,  without 
further  proceedings,  shall  again  advertise  for  proposals  or  bids  as  in  the  first  instance, 
and  award  the  contract  of  said  work  to  the  then  lowest  regular  bidder.  The  bids  of 
all  persons  and  the  election  of  all  owners,  as  aforesaid,  who  have  failed  to  enter  into 
the  contract  as  herein  provided,  shall  be  rejected  in  any  bidding  or  election  subsequent 
to  the  first  for  the  same  work.  If,  however,  the  owner  or  contractor,  who  may  have 
taken  any  contract,  do  not  complete  the  same  within  the  time  limited  in  the  contract, 
or  within  such  further  time  as  the  city  council  may  give  them,  the  superintendent  of 
streets  shall  report  such  delinquency  to  the  city  council,  which  may  relet  the  unfinished 
portion  of  said  work,  after  pursuing  the  formalities  prescribed  hereinbefore  for  the 
letting  of  the  whole  in  the  first  instance.  All  contractors,  contracting  owners  included, 
shall,  at  the  time  of  executing  any  contract  for  street  work,  execute  a  bond  to  the 
satisfaction  and  approval  of  the  superintendent  of  streets  of  said  city,  with  two  or 
more  sureties  and  payable  to  such  city,  in  such  sums  as  the  mayor  shall  deem  adequate, 
conditioned  for  the  faithful  performance  of  the  contract;  and  the  sureties  shall  justify 
before  any  person  competent  to  administer  an  oath,  in  double  the  amount  mentioned 
in  said  bond,  over  and  above  all  statutory  exemptions.  Before  being  entitled  to  a  con- 
tract, the  bidder  to  whom  the  award  was  made,  or  the  owners  who  have  elcQted  to 
take  the  contract,  must  advance  to  the  superintendent  of  streets,  for  payment  by  him, 
the  cost  of  publication  of  notices,  resolutions,  orders,  or  other  incidental  expenses  and 
matters  required  under  the  proceedings  prescribed  in  this  act,  and  such  other  notices 
as  may  be  deemed  requisite  by  the  city  council;  provided,  however,  that  all  contracts 
entered  into  between  the  owners  of  any  property  and  the  contractor  or  his  agents  to 
perform  the  work  of  improvement  on  any  street,  alley,  lane,  avenue,  place,  or  court, 
shall  be  in  triplicate  and  shall  contain  all  items  of  expense  and  the  total  contract  price 
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therefor,  and  no  other  payment  shall  be  allowed  to  or  recovered  by  such  contractor, 
other  than  as  itemized  and  set  forth  in  said  contract.  The  original  of  such  contract 
shall  be  held  by  the  city,  one  copy  thereof  shall  be  held  by  the  contractor  or  his  agent, 
and  one  copy  thereof  duplicate  shall  be  held  by  the  owners.  And  in  case  the  work  is 
abandoned  by  the  city  before  the  letting  of  the  contract,  the  incidental  expenses 
incurred  previous  to  such  abandonment  shall  be  paid  out  of  the  city  treasury.  [Amend- 
ment approved  April  10,  1911,  Stats.  1911,  p.  849.] 

This  section  was  also  amended  March  14,  1889,  Stats.  1889,  p.  160;  and  March  31,  1891, 
Stats.  1891.  p.  199. 

Notice  of  faulty  proceedings.     Objections,  when  deemed  to  be  waived, 

§  5y2.  At  any  time  within  ten  days  from  the  date  of  the  first  publication  of  the 
notice  of  award  of  contract,  any  owner  of  or  other  person  having  any  interest  in  any 
lot  or  land  liable  to  assessment,  who  claims  that  any  of  the  previous  acts  or  proceedings 
relating  to  said  improvement  are  irregular,  defective,  erroneous  or  faulty,  may  file 
with  the  clerk  of  the  city  council  a  written  notice  specifying  in  what  respect  said  acts 
and  proceedings  are  irregular,  defective,  erroneous  or  faulty.  Said  notice  shall  state 
that  it  is  made  in  pursuance  of  this  section.  All  objections  to  any  act  or  proceeding, 
prior  to  the  date  of  the  aforesaid  notice  of  award,  in  relation  to  said  improvement,  not 
nlade  in  wTiting  and  in  the  manner  and  at  the  time  aforesaid,  shall  be  waived,  excepting 
as  to  matters  directly  affecting  the  jurisdiction  of  the  council  to  order  the  said  work 
or  improvement.  [New  section  approved  February  20,  1909,  Stats.  1909,  p.  31.  In 
effect  immediately.] 

Superintendent  of  streets.     Powers  and  duties.    Work  and  materials.    Assessment  and 

expenses. 

$  6.  The  superintendent  of  streets  is  hereby  authorized,  in  his  official  capacity,  to 
make  all  written  contracts,  and  receive  all  bonds  authorized  by  this  act,  and  to  do 
any  other  act,  either  express  or  implied,  that  pertains  to  the  street  department  under 
this  act;  and  he  shall  fix  the  time  for  the  commencement,  which  shall  not  be  more  than 
fifteen  days  from  the  date  of  the  contract,  and  for  the  completion  of  the  work  under  all 
contracts  entered  into  by  him,  which  work  shall  be  prosecuted  with  diligence  from  day 
to  day  thereafter  to  completion,  and  he  may  extend  the  time  so  fixed  from  time  to  time, 
under  the  direction  of  the  city  council.  The  work  provided  for  in  section  2  of  this  act 
must,  in  all  cases,  be  done  under  the  direction  and  to  the  satisfaction  of  the  superin- 
tendent of  streets,  and  the  materials  used  shall  comply  with  the  specifications  and  be 
to  the  satisfaction  of  said  superintendent  of  streets,  and  all  contracts  made  therefor 
must  contain  a  provision  to  that  effect,  and  also  express  notice  that,  in  no  case,  except 
where  it  is  otherwise  provided  in  this  act,  will  the  city,  or  any  oflBcer  thereof,  be  liable 
for  any  portion  of  the  expense,  nor  for  any  delinquency  of  persons  or  property  assessed. 
The  city  council  may,  by  ordinance,  prescribe  general  rules  directing  the  superintendent 
of  streets  and  the  contractor  as  to  the  materials  to  be  used,  and  the  mode  of  executing 
the  work,  under  all  contracts  thereafter  made.  The  assessment  and  apportionment  of 
the  expenses  of  all  such  work  or  improvement  shall  be  made  by  the  superintendent  of 
streets  in  the  mode  herein  provided. 

Bonds  for  labor  and  material.    Lien  for  materials  furnished. 

§  SYz-  Every  contractor,  person,  company  or  corporation  including  contracting 
owners,  to  whom  is  awarded  any  contract  for  street  work  under  this  act,  shall,  before 
executing  the  said  contract,  file  with  the  superintendent  of  streets  a  good  and  suflB- 
cient  bond,  approved  by  the  mayor,  in  a  sum  not  less  than  one-half  of  the  total  amount 
payable  by  the  terms  of  said  contract;  such  bond  shall  be  executed  by  the  principal 
and  at  least  two  sureties,  who  shall  qualify  for  double  the  sum  specified  in  said  bond, 
and  shall  be  made  to  inure  to  the  benefit  of  any  and  all  persons,  companies,  or  corpo- 
rations who  perform  labor  on,  or  furnish  materials  to  be  used  in  the  said  work  of 
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improvement,  and  sliall  provide  that  if  the  cunlractor,  person,  company,  or  corpurat.oii 
to  whom  said  contract  was  awarded  fails  to  pay  for  any  materials  so  furnished  for 
the  said  work  of  improvement,  or  for  any  work  or  labor  done  thereon  of  any  kind,  that 
the  sureties  will  pay  the  same,  to  an  amount  not  exceeding  the  sum  specilied  in  said 
bond.  Any  laborer,  materialman,  person,  company,  or  corporation,  furnishing  mate- 
rials to  be  used  in  the  performance  of  said  work  specilied  in  said  contract,  or  who 
performed  work  or  labor  upon  the  said  improvement,  whose  claim  has  not  been  paid 
by  the  said  contractor,  company,  or  corporation,  who  executed  the  said  contract,  shall 
severally  have  a  first  lien  upon  and  against  the  assessment,  any  partial  assessment,  any 
reassessment,  and  any  bonds  which  may  be  issued  to  represent  any  assessment  or 
reassessment.  Such  laborers,  or  materialmen  may,  at  any  time  prior  to  thirty  days 
after  the  recording  of  the  assessment  for  said  work,  file  with  the  superintendent  of 
streets  a  verified  statement  of  his  or  its  claim,  togellier  with  a  statement  that  the  same, 
or  some  part  thereof,  has  not  been  paid.  At  any  time  within  ninety  days  after  the 
filing  of  such  claim  the  person,  company,  or  corporation  tiling  the  same  or  their  assigns, 
may  commence  an  action  either  to  enforce  the  aforesaid  lien,  or  on  said  bond,  for  the 
recovery  of  the  amount  due  on  said  claim,  together  with  the  costs  incurred  in  sai«l 
action,  and  a  reasonable  attorney  fee,  to  be  fixed  by  the  court,  for  the  prosecution 
thereof.     [Amendment  of  May  8,  1019.    In  effect  July  22,  1919,  Stats.  1919,  i).  481. j 

This  section  was  added   February  21.   1899,   Stats.    18U9.    p.   23. 

Expenses  of  work. 

§  7.  Subdivision  One. — The  expenses  incurred  for  any  work  authorized  by  this  act 
(which  expense  shall  not  include  the  cost  of  any  work  done  in  such  portion  of  any 
street  as  is  required  by  law  to  be  kept  in  order  or  repair  by  any  person  or  company 
having  railroad  tracks  thereon,  nor  include  work  which  shall  have  been  declared  in  the 
resolution  of  intention  to  be  assessed  on  a  district  benefited)  shall  be  assessed  upon 
the  lots  and  lands  fronting  thereon,  except  as  herein  specifically  provided;  each  lot  or 
portion  of  a  lot  being  separately  assessed,  in  proportion  to  the  frontage,  at  a  rate  per 
front  foot  sufficient  to  cover  the  total  expense  of  the  work. 

Street  crossings. 

Subdivision  Two. — The  expense  of  the  work  done  on  main  street  crossings  sliall  be 
assessed  at  a  uniform  rate  per  front  foot  of  the  quarter  blocks  and  irregular  blocks 
adjoining  and  cornering  upon  the  crossings,  and  separately  upon  the  whole  of  each 
lot  or  portion  of  a  lot  having  any  frontage  in  the  said  blocks  fronting  on  said  main 
streets,  halfway  to  the  next  main  street  crossing,  and  all  the  way  on  said  blocks  to  a 
boundary  line  of  the  city  where  no  such  crossing  intervenes,  but  only  according  to  its 
frontage  in  said  quarter  blocks  and  irregular  blocks. 

One  street  terminating  in  another. 

Subdivision  Three. — Where  a  main  street  terminates  in  another  main  street,  the 
expense  of  the  work  done  on  one-half  of  the  width  of  the  street  opposite  the  termina- 
tion shall  be  assessed  upon  the  lots  in  each  of  the  two  quarter  blocks  adjoining  and 
cornering  on  the  same,  according  to  the  frontage  of  such  lots  on  said  main  streets,  and 
the  expense  of  the  other  half  of  the  width  of  said  street  upon  the  lot  or  lots  fronting  on 
the  latter  half  of  the  street  at  such  termination. 

Alley  crossings. 

Subdivision  Four. — Where  any  alley  or  subdivision  street  crosses  a  main  street  the 
expense  of  all  work  done  on  said  crossing  shall  be  assessed  on  all  lots  or  portions  of 
lots  halfway  on  said  alley  or  subdivision  street  to  the  next  crossing  or  intersection,  or 
to  the  end  of  each  alley  or  subdivision  street,  if  it  does  not  meet  another. 
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Alley  crossings. 

Subdivision  Five. — The  expense  of  work  done  on  alley  or  subdivision  street  crossings 
shall  be  assessed  upon  the  lots  fronting  upon  such  alley  or  subdivision  streets  on  each 
side  thereof,  in  all  directions,  halfway  to  the  next  street,  place  or  court,  on  either  side, 
respectively,  or  to  the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet  another. 

One  alley,  etc.,  terminating  in  another. 

Subdivision  Six. — Wlicre  a  subdivision  street,  avenue,  lane,  alley,  place  or  court 
terminates  in  another  street,  avenue,  lane,  alley,  place  or  court,  the  expense  of  the 
work  done  on  one-half  of  the  width  of  the  subdivision  street,  avenue,  lane,  alley,  place 
or  court  opposite  the  termination,  shall  be  assessed  upon  the  lot  or  lots  fronting  on 
such  subdivision  street,  avenue,  lane,  alley,  place  or  court  so  terminating,  according  to 
its  frontage  thereon,  halfway,  on  each  side,  respectively,  to  the  next  street,  avenue,  lane, 
alley,  place  or  court  or  to  the  end  of  such  street,  avenue,  lane,  alley,  jilace  or  court, 
if  it  does  not  meet  another,  and  the  other  one-half  of  the  width  upon  the  lots  fronting 
siicli  termination. 

Work  on  one  side  of  street. 

Subdivision  Seven. — AVhere  any  work  mentioned  in  this  act  (manholes,  sewers,  cess- 
])ools.  culverts,  crosswalks,  piling  and  capping  excepted)  is  done  on  one  side  of  the 
<'enter  line  of  any  street,  or  sewering  or  resewering  is  ordered  to  be  done  under  the 
sidewalk  on  only  one  side  of  any  street  for  any  length  thereof,  the  assessment  for  the 
expenses  thereof  shall  be  made  only  upon  the  lots  and  lands,  fronting  nearest  upon 
that  side  of  the  street  and  for  intervening  intersections  only  upon  the  two  quarter 
blocks  adjoining  and  cornering  upon  that  side. 

When  lots  belonging  to  state,  United  States  or  city  front  on  work. 

Subdivision  Eight. — Whenever  any  lot,  piece  or  parcel  of  land  belonging  to  the 
United  States  or  to  the  state  of  California,  or  any  lot,  piece  or  parcel  of  land  belonging 
to  any  county,  city,  public  agent,  mandatory  of  the  government,  school  board,  educa- 
tional, penal  or  reform  institution  or  institution  for  the  feeble-minded  or  the  insane,  and 
being  in  use  in  the  performance  of  any  public  function,  fronts  upon  the  proposed  work 
or  improvement  or  is  included  within  the  district  declared  by  the  city  council  in  the 
resolution  of  intention  to  be  the  district  to  be  assessed  to  pay  the  costs  and  expenses 
thereof,  the  city  council  may,  in  its  discretion,  in  the  resolution  of  intention,  declare 
that  said  lots,  pieces  or  parcels  of  land  so  owned  and  in  use,  or  any  of  them,  shall 
be  omitted  from  the  assessment  to  be  made  to  cover  the  costs  and  expenses  of  said 
work  or  improvement.  In  the  event  that  said  lots,  pieces  or  parcels  of  land,  or  any 
of  them,  shall,  by  said  resolution  be  omitted  from  the  assessment,  then  the  total  expense 
of  all  work  done  shall  be  assessed  on  the  remaining  lots  fronting  on  the  work  or 
improvement  or  lying  within  the  limits  of  the  assessment  district  without  regard  to 
such  omitted  lots,  pieces  or  parcels  of  land.  In  the  event  the  city  council  shall,  in  its 
resolution  of  intention,  declare  that  the  said  lots,  pieces  or  parcels  of  land  so  owned 
and  in  use,  or  any  of  them,  shall  be  included  in  the  assessment,  or  in  the  event  that  no 
declaration  is  made  respecting  such  lots,  pieces  or  parcels  of  land,  then  such  sum  or 
sums  as  thereafter  may  be  assessed  against  such  lots,  pieces  or  parcels  of  land,  so 
owned  and  used,  shall  be  payable  by  the  city  out  of  the  general  fund,  unless  the  council 
shall  in  its  resolution  of  intention  designate  another  fund  and  the  contract  for  said 
work  or  improvement  thereafter  made  shall  contain  a  provision  to  that  effect. 

Owners  may  do  grading. 

Subdivision  Nine. — It  shall  be  lawful  for  the  owner  or  owners  of  lots  or  lands  front- 
ing upon  anj'  street,  the  width  and  grade  of  which  have  been  established  by  the  city 
council,  to  perform,  at  his  or  their  own  expense  (after  obtaining  permission  from  the 
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council  so  to  do,  but  before  said  council  has  passed  its  resolution  of  intention  to  order 
grading  inclusive  of  this),  any  grading  upon  said  street,  to  its  full  width,  or  to  the 
center  line  thereof,  and  to  its  grade  as  then  established,  and  thereupon  to  procure,  at 
his  or  their  own  expense,  a  certificate  from  the  city  engineer,  setting  forth  the  number 
of  cubic  yards  of  cutting  and  filling  made  by  him  or  them  in  said  grading,  and  the 
proportions  performed  by  each  owner,  and  that  the  same  is  done  to  the  established 
width  and  grade  of  said  street,  or  to  the  center  line  thereof,  and  thereafter  to  file  said 
certificate  with  the  superintendent  of  streets,  which  certificate  the  superintendent  shall 
record  in  a  book  kept  for  that  purpose  in  his  office,  properly  indexed.    Whenever  there- 
after the  city  council  orders  the  grading  of  said  street,  or  any  portion  thereof,  on  which 
any  grading  certified  as  aforesaid  has  been  done,  the  bids  and  contracts  must  express 
the  price  by  the  cubic  yard  for  cutting  and  filling  in  grading;   and  the  said  owner 
or  owners  and  his  or  their  successors  in  interest,  shall  be  entitled  to  credit  on   the 
assessment  upon  his  or  their  lots  and  lands  fronting  on  said  streets  for  the  grading 
thereof,  to  the  amount  of  the  cubic  yards  of  cutting  and  filling  set  forth  in  his  or  their 
certificate,  at  the  prices  named  in  the  contract  for  said  cutting  and  filling;  or,  if  the 
grade  meanwhile  has  been  duly  altered,  only  for  so  much  of  said  certified  work  as  would 
be  required  for  grading  to  the  altered  grade;  provided,  however,  that  such  owner  or 
owners  shall  not  be  entitled  to  such  credit  as  may  be  in  excess  of  the  assessments  for 
grading  upon  the  lots  and  lands  owned  by  him  or  them,  and  proportionately  assessed 
for  the  whole  of  said  grading;  and  the  superintendent  of  streets  shall  include  in  the 
assessment  for  the  whole  of  said  grading  upon  the  same  grade  the  number  of  cubic 
yards  of  cutting  and  filling  set  forth  in  any  and  all  certificates  so  recorded  in  his  office, 
or  for  the  whole  of  said  grading  to  the  duly  altered  grade  so  much  of  said  certified 
work  as  would  be  required  for  grading  thereto,  and  shall  enter  corresponding  credits, 
deducting  the  same  as  payments  upon  the  amounts  assessed  against  the  lots  and  lands 
owned,  respectively,  by  said  certified  owners  and  their  successors  in  interest;  provided, 
however,  that  he  shall  not  so  include  any  grading  quantities  or  credit  any  sums  Ib 
excess  of  the  proportionate  assessments  for  the  whole  of  the  grading  which  are  made 
upon  any  lots  and  lands  fronting  upon  said  street  and  belonging  to  any  such  certified 
owners  or  their  successors  in  interest.    Whenever  any  owner  or  owners  of  any  lots  and 
lands  fronting  on  any  street  shall  have  heretofore  done,  or  shall  hereafter  do  any  work 
(except  grading)  on  such  street,  in  front  of  any  block,  at  his  or  their  own  expense, 
and  the  city  council  shall  have  subsequently  ordered  any  work  to  be  done  of  the  same 
class  in  front  of  the  same  block,  said  work  so  done  at  the  expense  of  such  owner  or 
owners  shall  be  excepted  from  the  order  ordering  work  to  be  done;  provided,  that  the 
work  so  done  at  the  expense  of  such  owner  or  owners  shall  be  upon  the  official  grade, 
and  in  condition  satisfactory  to  the  street  superintendent  at  the  time  said  order  is 
passed. 

Diagram  of  district.    Plan  of  assessment. 

Subdivision  Ten. — Whenever  the  resolution  of  intention  declares  that  the  cost  and 
expenses  of  the  work  and  improvement  are  to  be  assessed  upon  a  district,  the  city 
council  shall  direct  the  city  engineer  to  make  a  diagram  of  the  property  affected  or 
benefited  by  the  proposed  work  or  improvement,  as  described  in  the  resolution  of 
intention,  and  to  be  assessed  to  pay  the  expenses  thereof.  Such  diagram  shall  show 
each  separate  lot,  piece  or  parcel  of  land,  the  area  in  square  feet  of  each  of  such  lots, 
pieces  or  parcels  of  land,  and  the  relative  location  of  the  same  to  the  work  proposed  to 
be  done,  all  within  the  limits  of  the  assessment  district;  and  when  said  diagram  shall 
have  been  approved  by  the  city  council,  the  clerk  shall,  at  the  time  of  such  approval, 
certify  the  fact  and  date  thereof.  Immediately  thereafter  the  said  diagram  shall  be 
delivered  to  the  superintendent  of  streets  of  said  city,  who  shall,  after  the  contractor 
of  any  street  work  has  fulfilled  his  contract  to  the  satisfaction  of  said  superintendent 
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of  streets  or  city  council,  on  appeal,  proceed  to  estimate  upon  the  lands,  lots  or  portions 
of  lots  within  said  assessment  district,  as  shown  by  said  diagram,  the  benefits  arising 
from  such  work,  and  to  be  received  by  each  such  lot,  portion  of  such  lot,  piece,  or 
subdivision  of  land,  and  shall  thereupon  assess  upon  and  against  said  lands  in  said 
assessment  district  the  total  amount  of  the  costs  and  expenses  of  such  work,  and  in 
so  doing  shall  assess  said  total  sum  upon  the  several  pieces,  parcels,  lots,  or  portion  of 
lot,  and  subdivisions  of  land  in  said  assessment  district  benefited  thereby,  to  wit :  Upon 
each  respectively,  in  proportion  to  the  estimated  benefits  to  be  received  by  each  of 
said  several  lots,  portions  of  lots  or  subdivisions  of  land.  In  other  respects  the  assess- 
ment shall  be  as  provided  in  the  next  section. 

Railroad  subject  to  assessment. 

Subdivision  Eleven. — The  terms  lot,  lots,  lands,  piece  or  parcel  of  land  wherever 
mentioned  in  this  act,  shall  be  deemed  to  include  and  shall  include  property  owned 
or  controlled  by  any  person,  firm  or  corporation  as  a  railroad,  street  or  interurban 
railroad,  right  of  way,  and  whenever  a  railroad,  street  or  interurban  railroad  right  of 
way  shall  front  or  abut  on  any  street  improved  under  the  provisions  of  this  act  or 
shall  be  included  within  any  district  to  be  assessed  for  the  cost  of  any  improvement 
provided  in  this  act,  such  railroad  right  of  way  (whether  the  same  is  owned  in  fee  or 
as  an  easement)  shall  be  included  in  the  warrant,  assessments,  and  diagram  and  shall 
be  assessed  in  the  same  manner  and  with  the  same  effect  as  other  lots,  lands  or  pieces 
or  parcels  of  land  are  assessed  as  provided  in  this  act  and  such  railroad  right  of  way 
shall  be  subject  to  sale  for  nonpayment  of  assessments  as  in  this  act  provided. 

Railroads  to  improve  streets  between  tracks. 

Subdivision  Twelve. — Whenever  any  railroad  track  or  tracks  of  any  description  exist 
upon  the  street  or  streets  upon  which  the  city  council  of  any  city  has  ordered  an 
improvement  to  be  made,  and  has  excepted  therefrom  the  portions  used  by  the  track, 
between  the  rails  and  for  two  feet  on  each  side  thereof,  and  between  the  tracks  if  there 
be  more  than  one,  the  said  order,  unless  said  city  council  shall  by  resolution  theretofore 
passed  have  declared  the  contrary,  shall  be  deemed  to  be  and  constitute  a  requirement 
that  the  person  or  company  having  said  railroad  track  or  tracks  thereon  shall  improve 
the  said  portion  with  improvements  similar  in  all  respects  to,  with  the  same  materials, 
under  the  same  specifications  and  superintendence,  and  to  the  like  satisfaction  as  those 
ordered  to  be  performed  by  said  order  ordering  the  work,  and  the  resolution  of  inten- 
tion and  notice  of  proposed  improvement  shall  be  construed  and  are  hereby  declared 
to  be  notice  to  said  person  or  company  of  the  intention  to  order  the  same.  Thereupon 
it  shall  be  the  duty  of  said  person  or  company  having  such  track  or  tracks  on  such 
street  or  streets  to  notify  in  writing  the  superintendent  of  streets  if  such  person  or 
company  elects  to  perform  such  work  at  its  own  charge  and  expense  and  under  its  own 
direction;  said  notice  must  be  delivered  to  the  superintendent  of  streets  within  ten 
days  after  the  first  publication  of  notice  or  award  of  contract.  The  omission  or  neglect 
to  make  such  election  shall  be  construed  as  constituting  the  superintendent  of  streets 
the  agent  of  the  owner  of  said  track  or  tracks,  with  authority  to  enter  into  a  con- 
tract made  in  accordance  with  the  provisions  of  this  section  for  making  the  said 
improvements.  Said  superintendent  of  streets  shall  advertise  for  bids  for  the  improve- 
ment of  said  portions  of  street  or  streets  lying  between  the  rails  and  for  two  feet  on 
each  side  thereof,  and  between  the  tracks,  if  there  be  more  than  one.  It  shall  be  the 
duty  of  said  city  council  to  award  the  contract  for  the  making  of  said  improvements 
to  the  lowest  regular  responsible  bidder.  Such  bidding  and  awarding  of  contracts 
shall  be  made  in  the  same  manner  hereinbefore  provided  for  the  awarding  of  contracts 
for  improvements,  excepting  that  no  notice  of  award  shall  be  published.  Immediately 
upon  the  award,  the  superintendent  of  streets  shall   enter  into  a  contract  with   the 
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person  to  whom  said  contract  was  awarded  for  the  making  of  said  improvement  or 
improvements  upon  the  portions  of  the  street  or  streets  described  in  said  notice  invit- 
ing bids,  and  at  the  price  stated  in  said  bid.  The  contractor  shall  execute  bonds  in  the 
manner  required  for  the  execution  of  contracts  for  improvements.  Upon  the  comple- 
tion of  the  work  and  its  acceptance,  the  street  superintendent  shall  make  i  certificate 
of  such  completion  together  with  a  statement  of  the  amount  due  under  the  terms 
of  said  contract  for  the  performance  of  said  work.  Such  certificate  shall  be  counter- 
signed by  the  mayor  of  said  city,  and  shall  be  recorded  in  the  office  of  said  superin- 
tendent of  streets.  The  contractor  shall  thereupon  be  entitled  to  payment  of  the  full 
amount  of  said  contract  price,  and  the  recording  of  such  certificate  shall  be  sufficient 
notice  to  the  owner  of  such  track  or  tracks  that  said  contract  price  is  due  and  payable. 
In  the  event  that  such  amount  is  not  paid  within  thirty  days  from  the  date  of  the 
recording  of  said  certificate,  the  contractor  may  file  a  sworn  statement  to  that  effect 
with  the  superintendent  of  streets,  who  shall  record  the  same  in  his  office  in  the  book 
in  which  the  certificate  of  acceptance  has  been  recorded.  Said  contractor  shall  there- 
upon have  a  cause  of  action  against  said  person  or  company  owning  said  track  or 
tracks  for  the  amount  of  said  contract,  together  with  a  reasonable  attorney's  fee,  and 
shall  also  have  as  security  for  the  recovery  of  such  amount  a  first  lien  upon  the  track 
and  franchises  of  said  person  or  company,  between  whose  rails  or  tracks  the  said 
work  has  been  performed,  contained  within  the  corporate  limits  of  the  said  city.  In 
such  suit,  the  certificate  of  the  superintendent  of  streets,  hereinbefore  mentioned,  shall 
be  and  constitute  prima  facie  evidence  of  the  regularity  of  all  proceedings,  and  of  the 
right  of  the  contractor  to  recover  judgment  against  said  person  or  company.  Execution 
may  be  taken  out  upon  the  entry  of  judgment,  and  levied  upon  any  property  of  said 
person  or  company  subject  to  execution.  In  the  event  that  said  person  or  company 
shall  file  the  written  election  to  perform  such  work  at  its  own  cost  and  expense  and 
under  its  own  direction,  no  further  proceedings  shall  be  taken  in  the  matter  unless 
such  person  or  company  neglects  or  fails  for  thirty  days,  or  for  such  further  time  as 
the  city  council  may  grant,  to  make  said  improvement.  In  the  event  that  the  improve- 
ment of  the  portions  of  the  street  or  streets  above  described,  between  the  rails  and  for 
two  feet  on  each  side  thereof,  and  between  the  tracks  if  there  be  more  than  one,  shall 
not  be  made  with  diligence,  or  in  all  respects  similar  to  the  improvement  of  the  rest 
of  the  street,  or  with  the  same  materials  or  under  the  same  specifications,  and  to  the 
satisfaction  of  the  superintendent  of  streets,  the  city  council  of  said  city  may,  by 
resolution  entered  in  its  minutes,  prescribe  such  terms  and  conditions  as  to  it  may  seem 
fit  and  proper  before  permitting  the  said  person  or  company  to  continue  with  the  said 
improvement.  If  the  said  person  or  company  shall,  after  three  days'  notice  of  the 
adoption  of  said  resolution,  fail  to  comply  with  the  terms  and  conditions  so  pre- 
scribed, the  said  city  council  may  declare  said  person  or  company  to  have  forfeited 
its  privilege  of  performing  such  work  under  its  own  direction.  Whereupon  the  street 
superintendent  shall  advertise  for  bids  for  the  performance  of  such  work,  or  such 
portions  thereof  as  may  remain  uncompleted,  and  the  contract  therefor  shall  be  awarded 
and  entered  into  in  the  same  manner  hereinbefore  provided  for  the  awarding  and 
execution  of  contracts  where  said  person  or  company  has  not  elected  to  make  the 
improvement  under  its  own  direction;  and  upon  the  completion  of  the  improvement, 
the  contractor  to  whom  such  contract  may  be  awarded,  or  his  assigns,  shall  be  entitled 
to  a  certificate  from  the  street  superintendent  similar  to  that  hereinbefore  provided 
for,  and  shall  have  the  right  to  collect  from  said  person  or  company  by  suit  the  amount 
specified  in  such  certificate  in  all  respects  the  same  as  is  hereinbefore  provided  where 
the  contract  is  let  for  such  improvement  in  the  first  instance. 
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Council  may  include  different  kinds  of  work  in  its  order. 

Subdivision  Thirteen. — The  said  council  may  include  in  one  resolution  of  intention 
and  order  any  of  the  different  kinds  of  work  mentioned  in  this  act,  and  may  include 
any  number  of  streets  and  rig-hts  of  way  or  portion  thereof  in  one  proceeding  and  one 
contract,  and  it  may  expect  therefrom  any  of  said  work  already  done  upon  the  street 
to  the  official  grade.  The  lots  and  portions  of  lots  fronting  upon  said  accepted  work 
already  done  shall  not  be  included  in  the  frontage  assessment  for  the  class  of  work 
from  which  the  exception  is  made;  provided,  that  this  shall  not  be  construed  so  as  to 
affect  the  special  provisions  as  to  grading  contained  in  this  act.  [Amendment  approved 
April  5,  1911,  Stats.  1911,  p.  627.] 

This  section  was  also  amended  March  14,  1889,  Stats.  1889,  p.  163;  and  March  31,  1S91, 
Stats.   1891,   p.   201. 

Superintendent  to  make  assessment  for  work.     Assessment,  how  made  and  what  to 

show. 

■J  8.  After  the  contractor  of  any  street  work  has  fulfilled  his  contract  to  the  satis- 
faction of  the  street  superintendent  of  said  city,  or  city  council  on  appeal,  the  street 
superintendent  shall  make  an  assessment  to  cover  the  sum  due  for  the  work  performed 
and  specified  in  said  contract  (including  any  incidental  expenses),  in  conformity  with 
the  provisions  of  the  preceding  section  according  to  the  character  of  the  work  done; 
or,  if  any  direction  and  decision  be  given  by  said  council  on  appeal,  then  in  conformity 
with  such  direction  and  decision,  which  assessment  shall  briefly  refer  to  the  contract, 
the  work  contracted  for  and  performed,  and  shall  show  the  amount  to  be  paid  therefor, 
together  with  any  incidental  expenses,  the  rate  per  front  foot  assessed,  if  the  assess- 
ment be  made  per  front  foot,  the  amount  of  each  assessment,  the  name  of  the  owner 
of  each  lot,  or  portion  of  a  lot  (if  known  to  the  street  superintendent) ;  if  unknown  the 
word  "unknown"  shall  be  written  opposite  the  number  of  the  lot,  and  the  amount 
assessed  thereon,  the  number  of  each  lot  or  portion  or  portions  of  a  lot  assessed,  and 
shall  have  attached  thereto  a  diagram  exhibiting  each  street  or  street  crossing,  lane, 
alley,  place,  or  court,  on  which  any  work  has  been  done,  and  showing  the  relative  loca- 
tion of  each  district  lot,  or  portion  of  lot  to  the  work  done,  numbered  to  coi'respond 
with  the  numbers  in  the  assessments,  and  showing  the  number  of  feet  fronting,  or 
number  of  lots  assessed,  for  said  work  contracted  for  and  performed.  [Amendment 
approved  March  14,  1889,  Stats.  1889,  p.  166.] 
Form  of  warrant.    Record  of  warrant.    To  be  delivered  to  contractor.    Course  to  be 

pursued  in  case  of  error. 

$  9.  To  said  assessment  shall  be  attached  a  warrant,  which  shall  be  signed  by  the 
superintendent  of  streets,  and  countersigned  by  the  mayor  of  said  city.  The  said 
warrant  shall  be  substantially  in  the  following  form: 

rOEM  OF  THE  WAERANT. 

By  virtue  hereof,  I   (name  of  the  superintendent  of  streets),  of  the  city  of , 

county  of (or  city  and  county  of  ....),  and  state  of  California,  by  virtue  of  the 

authority  vested  in  me  as  said  superintendent  of  streets,  do  authorize  and  empower 
(name  of  contractor),  (his  or  their)  agents  or  assigns,  to  demand  and  receive  the 
several  assessments  upon  the  assessment  and  diagram  hereto  attached,  and  this  shall 
be  (his  or  their)  warrant  for  the  same. 

(Date)  ••••  (name  of  superintendent  of  streets.) 

Countersigned  by  (name  of  mayor). 

Said  warrant,  assessment,  and  diagram,  together  with  the  certificate  of  the  city 
engineers,  shall  be  recorded  in  the  office  of  said  superintendent  of  streets.  When  so 
recorded,  the  several  amounts  assessed  shall  be  a  lien  upon  the  lands,  lots,  or  portions 
of  lots  assessed,  respectively,  for  the  period  of  two  years  from  the  date  of  said  record- 
ing, unless  sooner  discharged;  and  from  and  after  the  date  of  said  recording  of  any 
warrant,  assessment,  diagram  and  certificate,  all  persons  mentioned  in  section  11  of 
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this  act  shall  be  deemed  to  have  notice  of  the  contents  of  the  record  thereof.  After  said 
warrant,  assessment,  diagram,  and  certificate  are  recorded,  the  same  shall  be  delivered 
to  the  contractor,  or  hi'?  agent,  as  assigns,  on  demand,  but  not  until  after  the  payment 
of  the  said  superintendent  of  streets  of  the  incidental  expenses  not  previously  paid  by 
the  contractor,  or  his  assigns;  and  by  virtue  of  said  warrant  said  contractor,  or  his 
agent  or  assigns,  shall  be  authorized  to  demand  and  receive  the  amount  of  the  several 
assessments  made  to  cover  the  sum  due  for  the  work  specified  in  such  contracts  and 
assessments.  Whenever  it  shall  appear  by  any  final  judgment  of  any  court  of  this 
state  that  any  suit  brought  to  foreclose  the  lien  of  any  sum  of  money  assessed  to  cover 
the  expense  of  said  street  work  done  under  the  provisions  of  this  act  has  been  defeated 
by  reason  of  any  defect,  error,  informality,  omission,  irregularity,  or  illegality  in  any 
assessment  hereafter  to  be  made  and  issued,  or  in  the  recording  thereof,  or  in  the 
return  thereof  made  to  or  recorded  by  said  superintendent  of  streets,  any  person  inter- 
ested therein  may,  at  any  time  within  three  months  after  the  entry  of  said  final  judg- 
ment, apply  to  said  si;perintendent  of  streets  who  issued  the  same,  or  to  any  superin- 
tendent of  streets  in  office  at  the  time  of  said  application,  for  another  assessment  to  be 
issued  in  conformity  to  law;  and  said  superintendent  shall,  within  fifteen  days  after 
the  date  of  said  application,  make  and  deliver  to  said  applicant  a  new  assessment,  dia- 
gram, and  warrant  in  accordance  with  law;  and  the  acting  mayor  shall  countersign 
the  same  as  now  provided  by  law,  which  assessment  shall  be  a  lien  for  the  period  of  two 
years  from  the  date  of  said  assessment,  and  be  enforced  as  provided  in  section  7  of 
this  act.     [Amendment  approved  March  31,  1891,  Stats.  1891,  p.  205.] 

This  section  was  also  amended  March  14,   1889,  Stats.   1889,   p.   166. 

Demand  for  pajrment  of  assessment.    Return  of  warrant  to  superintendent  of  streets. 

Failure  to  return  warrant.    Extension  of  time.    Interest  on  assessment  overdue. 

$  10.  The  contractor,  or  his  assigns,  or  some  person  in  his  or  their  behalf,  shall  call 
upon  the  persons  assessed,  or  their  agents,  if  they  can  conveniently  be  found,  and 
demand  payment  of  the  amount  assessed  to  each.  If  any  payment  be  made,  the  con- 
tractor, his  assigns,  or  some  person  in  his  or  their  behalf,  shall  receipt  the  same  upon 
the  assessment  in  presence  of  the  person  making  such  payment,  and  shall  also  give 
a  separate  receipt  if  demanded.  Whenever  the  person  so  assessed,  or  his  agent,  can 
not  conveniently  be  found,  or  whenever  the  name  of  the  owner  of  the  lot  is  stated  as 
"unknown"  on  the  assessment,  then  the  said  contractor,  or  his  assigns,  or  some  person 
in  his  or  their  behalf,  shall  publicly  demand  payment  on  the  premises  assessed.  The 
warrant  shall  be  returned  to  the  superintendent  of  streets  within  thirty  days  after 
its  date,  with  a  return  indorsed  thereon,  signed  by  the  contractor,  or  his  assigns,  or 
some  person  in  his  or  their  behalf,  verified  upon  oath,  stating  the  nature  and  char- 
acter of  the  demand,  and  whether  any  of  the  assessments  remain  unpaid,  in  whole 
or  in  part,  and  the  amount  thereof.  Thereupon  the  superintendent  of  streets  shall 
record  the  return  so  made,  in  the  margin  of  the  record  of  the  warrant  and  assessment, 
and  also  the  original  contract  referred  to  therein,  if  it  has  not  already  been  recorded 
at  full  length  in  a  book  to  be  kept  for  that  purpose  in  his  office,  and  shall  sign  the 
record.  The  said  superintendent  of  streets  is  authorized  at  any  time  to  receive  the 
amount  due  upon  any  assessment  list  and  warrant  issued  by  him,  and  give  a  good  and 
sufficient  discharge  therefor;  provided,  that  no  such  payment  so  made  after  suit  has 
been  commenced,  without  the  consent  of  the  plaintiff  in  the  action,  shall  operate  as  a 
complete  discharge  of  the  lien  until  the  costs  in  the  action  shall  be  refunded  to  the 
plaintiff;  and  he  may  release  an  assessment  upon  the  books  of  his  office,  on  the  pay- 
ment to  him  of  the  amount  of  the  assessment  against  any  lot  with  interest,  or  on  the 
production  to  him  of  the  receipt  of  the  party  or  his  assigns  to  whom  the  assessment 
and  warrant  were  issued;  and  if  any  contractor  shall  fail  to  return  his  Avarrant 
within  the  time  and  in  the  form  provided  in  this  section,  he  shall  thenceforth  have 
no  lien  upon  the  property  assessed;  provided,  however,  that  in  case  any  warrant   is 
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lost,  upon  proof  of  such  loss  a  duplicate  can  be  issued,  upon  which  a  return  may  be 
made,  with  the  same  effect  as  if  the  original  had  been  so  returned;  provided,  further, 
that  the  street  superintendent  may  for  cause  shown  on  written  petition  from  the  con- 
tractor or  his  assigns  filed  in  his  office  prior  to  the  expiration  of  said  thirty  days  from 
the  date  of  the  warrant,  extend  the  time  for  the  making  of  said  return  for  a  period 
not  to  exceed  thirty  days  additional,  which  extension  shall,  with  its  date,  be  noted  on 
the  warrant.  After  the  return  of  the  assessment  and  warrant  as  aforesaid,  all  amounts 
remaining  due  thereon  shall  draw  interest  at  the  rate  of  ten  per  cent  per  annum  until 
paid.  [Amendment  approved  June  6,  1913,  Stats.  1913,  p.  407.  In  effect  August  10, 
1913.] 

Owners  may  object  to  warrant.    Hearing  and  appeal. 

$  11.  The  owners,  whether  named  in  the  assessment  or  not,  the  contractor,  or  his 
assigns,  and  all  other  persons  directly  interested  in  any  work  provided  for  in  this  act, 
or  in  the  assessment,  feeling  aggrieved  by  any  act  or  determination  of  the  superin- 
tendent of  streets  in  relation  thereto,  or  who  claim  that  the  work  has  not  been  per- 
formed according  to  the  contract  in  a  good  and  substantial  manner,  or  having  or  making 
any  objection  to  the  correctness  or  legality  of  the  assessment  or  other  act,  determina- 
tion, or  proceedings  of  the  superintendent  of  streets,  shall,  within  thirty  days  after  the 
date  of  the  warrant,  appeal  to  the  city  council,  as  provided  in  this  section,  by  briefly 
stating  their  objections  in  writing,  and  filing  the  same  with  the  clerk  of  said  city  coun- 
cil. Notice  of  the  time  and  place  of  the  hearing,  briefiy  referring  to  the  work  con- 
tracted to  be  done,  or  other  subject  of  appeal,  and  to  the  acts,  determinations,  or  pro- 
ceedings objected  to  or  complained  of,  shall  be  published  for  five  days.  Upon  such 
appeal,  the  said  city  council  may  remedy  and  correct  any  error  or  informality  in  the 
proceedings,  and  revise  and  correct  any  of  the  acts  or  determinations  of  the  superin- 
tendent of  streets  relative  to  said  work ;  may  confirm,  amend,  set  aside,  alter,  modify,  or 
correct  the  assessment  in  such  manner  as  to  them  shall  seem  just,  and  require  the  work 
to  be  completed  according  to  the  directions  of  the  city  council;  and  may  instruct  and 
direct  the  superintendent  of  streets  to  correct  the  warrants,  assessment,  or  diagram  in 
any  particular,  or  to  make  and  issue  a  new  warrant,  assessment,  and  diagram,  to  con- 
form to  the  decisions  of  said  city  council  in  relation  thereto,  at  their  option.  All  the 
decisions  and  determinations  of  said  city  council,  upon  notice  and  hearing  as  aforesaid, 
shall  be  final  and  conclusive  upon  all  persons  entitled  to  appeal  under  the  provisions 
of  this  section,  as  to  all  errors,  informalities,  and  irregularities  which  said  city  council 
might  have  remedied  and  avoided;  and  no  assessment  shall  be  held  invalid,  except  upon 
appeal  to  the  city  council,  as  provided  in  this  section,  for  any  error,  informality,  or 
other  defect  in  any  of  the  proceedings  prior  to  the  assessment,  or  in  the  assessment 
itself,  where  notice  of  the  intention  of  the  city  council  to  order  the  work  to  be  done, 
for  which  the  assessment  is  made,  has  been  actually  published  in  any  designated  news- 
paper of  said  city  for  the  length  of  time  prescribed  by  law,  before  the  passage  of  the 
resolution  ordering  the  work  to  be  done. 

Contractor  may  sue  on  overdue  assessment.  Attorney's  fees.  Demand  in  writing  pre- 
requisite. Proof  of  service.  Consolidation  of  actions.  Evidence  of  regularity. 
Redemption. 

^  12.  At  any  time  after  the  period  of  thirty-five  days  from  the  day  of  the  date  of 
the  warrant  as  herein  provided  or  if  an  appeal  is  taken  to  the  city  council  as  provided 
in  section  eleven  of  this  act,  or  an  extension  of  time  is  granted  to  the  contractor  in 
which  to  make  his  return  as  provided  in  section  ten  of  this  act,  at  any  time  after  five 
days  from  either  the  decision  of  said  council  or  the  expiration  of  said  extension  or 
the  return  of  the  warrant  or  assessment,  after  the  same  may  have  been  corrected, 
altered  or  modified  as  provided  in  said  section  eleven   (but  not  less  than  thirty-five 
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days  from  the  date  of  the  warrant),  the  contractor  or  his  assignee  may  sue,  in  his 
own  name,  the  owner  of  the  land,  lots,  or  portions  of  lots,  assessed  on  the  day  of  the 
date  of  the  recording  of  the  warrant,  assessment,  and  diagram,  or  any  day  thereafter 
during  the  continuance  of  the  lien  of  said  assessment,  and  recover  the  amount  of  any 
assessment  remaining  unpaid,  with  interest  thereon  at  the  rate  of  ten  per  cent  per 
annum  until  paid.  And  in  all  cases  of  recovery  under  the  provisions  of  this  act,  where 
suit  has  been  brought  after  one  year  from  the  date  of  the  assessment  or  after  personal 
demand  has  been  made  on  the  owner  as  hereinafter  provided,  the  plaintiff  shall  recover 
the  sum  of  fifteen  dollars,  in  addition  to  the  taxable  costs  as  attorney's  fees,  but  not 
any  percentage  upon  said  recovery' ;  but  no  suit  shall  be  brought  for  the  recovery  of  any 
such  assessment  and  no  attorney's  fees  or  costs  shall  be  recovered  until  a  demand  in 
writing  has  been  served  personally  on  the  owner  of  the  lot  or  parcel  of  land  assessed 
and  such  owner  has  failed  to  pay  such  assessment  before  the  expiration  of  ten  days 
after  the  service  of  such  demand,  or  unless  one  year  has  elapsed  from  the  date  of  the 
assessment.  Proof  of  service  of  such  demand  shall  be  made  by  affidavit  in  like  manner 
as  proof  of  service  of  summons  in  a  civil  action.  If  the  contractor  or  his  agent  or  any 
person  acting  in  behalf  of  the  contractor  shall,  prior  to  the  filing  of  a  complaint  for 
the  recovery  of  any  assessment  as  herein  provided,  make  any  written  demand  upon 
or  present  any  bill  or  notice  in  writing  to  such  owner,  demanding,  requesting  or 
notifying  such  owner  to  pay  or  that  there  is  due,  attorney's  fees  or  court  costs  in 
connection  with  the  collection  of  such  assessment,  then  the  contractor  shall  forfeit 
to  such  owner  the  amount  of  such  assessment  and  the  superintendent  of  streets  is 
authorized,  upon  written  demand  of  such  owner,  accompanied  by  the  affidavit  of  such 
owner,  that  such  written  demand,  bill  or  notice  for  the  payment  of  attorney 's  fees,  and 
costs,  or  either  thereof,  prior  to  the  commencement  of  suit,  to  mark  said  assessment 
"paid,"  and  such  assessment  shall  thereby  be  deemed  to  be  paid  and  the  lien  thereof 
released.  When  the  ownership  of  two  or  more  lots  or  parcls  of  land  on  which  assess- 
ments in  the  same  proceeding  have  not  been  paid  is  identical,  one  action  may  be 
brought  to  collect  the  assessments  on  all  of  said  lots  or  parcels  of  land,  and  in  case 
more  than  one  action  is  brought  against  the  owner  of  more  than  one  lot  or  parcel  of 
land  where  the  ownership  is  identical,  as  aforesaid,  the  court  shall,  upon  the  motion 
of  such  owner  or  owners,  consolidate  such  actions,  and  in  the  event  of  such  consolidation 
of  actions  and  recovery  therein,  only  fifteen  dollars  as  attorney's  fee  shall,  unless 
otherwise  ordered  by  the  court,  be  recovered;  and  when  suit  has  been  brought  as  in 
this  section  provided,  the  plaintiff  shall  be  entitled  to  have  and  recover  said  attorney's 
fee,  and  taxable  costs,  notwithstanding  that  the  suit  may  be  settled  or  a  tender  may 
be  made  before  a  recovery  in  said  action,  and  he  may  have  judgment  therefor.  Suit 
may  be  brought  in  the  superior  court  within  whose  jurisdiction  the  city  is  in  which  said 
work  has  been  done,  and  in  ease  any  of  the  assessments  are  made  against  lots,  portions 
of  lots,  or  lands  the  owners  of  which  cannot,  with  due  diligence,  be  found,  the  service 
of  summons  in  each  of  such  actions  may  be  had  in  such  manner  as  is  prescribed  in  the 
codes  and  laws  of  this  state.  The  said  warrant,  assessment,  certificate,  and  diagram, 
with  the  affidavit  of  service  of  demand  and  nonpayment  shall  be  held  prima  facie 
evidence  of  the  regularity  and  correctness  of  the  assessment  and  of  the  prior  proceed- 
ings and  acts  of  the  superintendent  of  streets  and  city  council  ui)on  which  said  war- 
rants, assessment  and  diagram  are  based,  and  like  evidence  of.  the  right  of  the  plaintiff 
to  recover  in  the  action.  The  court  in  which  said  suit  shall  be  commenced  shall  have 
power  to  adjudge  and  decree  a  lien  against  the  premises  assessed,  and  to  order  such 
premises  to  be  sold  on  execution,  as  in  other  cases  of  the  sale  of  real  estate  by  the 
process  of  said  court;  and  on  appeal,  the  appellate  courts  shall  be  vested  with  the 
same  power  to  adjudge  and  decree  a  lien  and  to  order  such  premises  to  be  sold  on 
execution  or  decree  as  is  conferred  on  the  court  from  which  an  appeal  is  taken.     Such 
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premises,  if  sold,  may  be  redeemed  as  in  other  cases.  In  all  suits  now  pending,  or 
hereafter  brought  to  recover  street  assessments,  the  proceedings  therein  shall  be  gov- 
erned and  regulated  by  the  provisions  of  this  act,  and  also,  when  not  in  conflict  here- 
with, by  the  codes  of  this  state.  This  act  shall  be  liberally  construed  to  effect  the 
ends  of  justice.  [Amendment  approved  June  6,  1913,  Stats.  1913,  p.  408.  In  effect 
August  10,  1913.] 

This  section   was   also  amended  March   14,   1889,   Stats.   1889,   p.    168. 

New  assessments  and  bonds,  when  old  have  been  declared  invalid.  Duty  of  court  to 
point  out  irregularity.  Court  to  order  new  assessment.  City  council  may  set  aside 
assessment.    Procedure. 

§  1214.  Whenever  any  assessment  made  and  issued  under  the  provisions  of  this  act, 
or  whenever  any  bond  or  bonds  issued  to  represent  the  amount  of  any  such  assess- 
ment in  accordance  with  the  provisions  of  "An  act  to  provide  a  system  of  street 
improvement  bonds  to  represent  certain  assessments  for  the  costs  of  street  work  and 
improvement  with  municipalities,  and  also  for  the  payment  of  such  bonds,"  approved 
February  27,  1893,  and  all  acts  supplementary  thereto  or  amendatory  thereof,  have  been 
set  aside  by  any  court  of  competent  jurisdiction,  or  such  court  has  refused  to  enforce 
any  assessment,  or  has  decreed  any  bond  or  bonds  issued  under  the  above  mentioned 
statute  approved  February  27,  1893,  not  to  constitute  valid  and  subsisting  liens  against 
the  lots,  pieces  or  parcels  of  land  upon  which  the  assessments  represented  by  them 
have  been  levied,  then  the  superintendent  of  streets  shall  cause  a  new  assessment  to  be 
made  for  the  same  purpose  for  which  the  former  assessment  was  made,  whether  any 
of  the  assessments  have  been  paid  or  not,  and  new  bonds  shall  in  regular  course  there- 
after issue  in  the  event  that  bonds  were  issued  under  or  provided  for  in  the  original 
assessment.  It  is  hereby  made  the  duty  of  any  court  of  competent  jurisdiction  in 
rendering  its  judgment  holding  invalid  any  assessment  or  assessments  hereafter  made 
or  issued,  or  of  any  bond  or  bonds  hereafter  made  or  issued  to  represent  the  amount 
or  amounts  of  any  such  assessment,  to  make  a  finding  as  to  whether  or  not  the  issuing 
of  such  assessment  was  entirely  without  the  power  of  the  said  city  to  issue,  and  if  not, 
then  what  omission,  irregularity,  illegality,  informality  or  noncompliance  with  the 
requirements  of  the  statute  of  which  this  is  amendatory  has  occurred  in  the  proceedings 
upon  which  said  assessment  or  assessments  and  bonds  rest,  and  what  effect  shall  be 
given  to  them  in  making  the  re-assessment.  In  the  event  that  the  court  shall  find  that 
the  work,  the  expenses  of  which  are  represented  by  said  assessment  or  bonds,  wa^ 
done  in  good  faith  under  the  contract  made  pursuant  to  a  resolution  of  the  city  council 
providing  for  such  improvement  to  be  paid  for  by  a  special  assessment,  it  shall  be  the 
duty  of  the  said  court  to  order  the  making  of  a  new  assessment,  which  assessment 
shall  be  delivered  to  the  contractor  or  his  assigns,  or  the  holder  or  holders  of  the 
bonds  representing  the  assessments,  as  the  case  may  be.  The  city  council  may,  at  the 
request  of  the  contractor,  his  assigns  or  the  holder  of  the  bonds  representing  the 
assessments,  by  resolution  duly  passed,  set  aside  any  assessment  or  assessments  and 
bond,  as  the  case  may  be,  and  order  a  new  assessment  or  assessments  and  bonds,  to 
be  made  and  issued  without  any  decree  having  been  obtained  of  or  from  any  court 
regarding  said  matter,  if  in  its  opinion  the  assessment  be  invalid,  and  it  may  take  all 
necessary  steps  and  make  and  pass  all  necessary  orders  or  ordinances  to  re-assess 
and  re-levy  such  assessment,  and  may  re-assess  and  re-levy  the  same  with  the  same 
force  and  effect  as  an  original  levy.  Such  re-assessment,  whether  made  after  decree  of 
court  has  been  rendered,  or  pursuant  to  a  resolution  of  the  council,  shall  be  based 
upon  the  special  and  peculiar  benefit  of  the  work  or  improvement  to  the  respective 
lots,  pieces  or  parcels  of  land  assessed  at  the  time  of  the  making  of  the  re-assessment, 
and  its  total  amount  shall  not  exceed  the  total  amount  of  the  original  assessments. 
Such  re-assessment   so  made   shall  become   a  charge   upon  the  property   upon  which 
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the  same  is  levied,  notwithstanding  any  omission,  failure  or  neglect  of  any  officer,  body 
or  person  to  comi^ly  with  the  provisions  of  this  statute,  relating  to  or  connected  with 
the  improvement  and  the  issuing  of  the  assessment  or  the  bonds,  and  notwithstanding 
the  fact  that  the  proceedings  of  the  city  council,  board  of  public  works  or  any  officer  of 
the  city  or  agent  of  the  contractor  or  other  person  connected  with  such  work,  may 
have  been  irregular,  illegal,  informal,  or  defective,  or  not  in  full  conformity  with  the 
j  requirements  of  this  statute.  It  is  hereby  declared  to  be  the  true  intent  and  meaning 
of  this  section  to  make  the  cost  and  expense  of  all  local  improvements  actually  made 
in  the  attempted  exercise  of  the  powers  conferred  upon  municipalities  under  this 
statute,  payable  by  the  real  estate  benefited  by  such  improvement  by  making  a  re-assess- 
ment therefor  which  shall  equitably  apportion  to  each  lot,  jiiece  or  parcel  of  land 
thereby  benefited  the  amount  of  the  actual  benefits  derived  from  said  improvement, 
notwithstanding  that  the  proceedings  of  the  city  council  and  other  officers  or  agents  of 
the  city,  or  of  the  contractor,  may  have  been  irregular,  illegal  or  defective,  or  not  in 
full  conformity  with  the  requirements  of  this  statute.  Such  re-assessment  shall  be 
made  without  a  repetition  of  the  proceedings  had  prior  to  the  issuance  of  the  assess- 
ment and  shall  be  made  and  issued  in  the  following  manner:  The  superintendent  of 
streets  shall,  upon  the  entering  of  a  decree  of  court  directing  the  re-assessment,  or 
upon  the  passage  of  a  resolution  of  the  city  council  directing  a  re-assessment,  proceed 
at  once  to  make  a  re-assessment  in  accordance  with  the  said  decree  of  court,  or  said 
resolution  of  the  city  council.  Such  re-assessment  shall  be  made  upon  the  property 
fronting  on  the  improvement  or  upon  the  district  described  in  the  resolution  of  inten- 
tion for  said  work  or  improvement,  as  the  case  may  be,  and  in  the  event  that  there 
shall  have  been  informalities,  uncertainties  or  ambiguities  in  the  description  of  the 
limits  of  said  district,  then  upon  the  district  which  the  court  or  council  shall  find  to 
be  that  actually  benefited  by  said  improvement,  but  in  so  finding  said  court  or  council 
shall  follow  the  lines  described  in  the  resolution  of  intention  so  far  [as]  the  same  can  be 
ascertained,  and  in  all  cases  of  uncertainty  or  ambiguity  they  shall  give  regard  to  the 
lines  described  and  make  such  a  determination  as  to  the  lines  where  there  is  any 
uncertainty  or  ambiguity  in  the  resolution  of  intention  as  may  be  just  and  equitable. 
In  the  event  that  a  portion  of  the  work  or  improvement  has  been  found  to  have  been 
entirely  without  the  power  of  said  city  to  order  done,  then  said  assessment  shall  be 
for  the  remainder  of  the  work  or  improvement  only,  and  the  benefits  arising  from  the 
work  entirely  without  the  jurisdiction  of  the  city  to  order  shall  not  be  considered  in 
making  the  re-assessment.  Upon  the  completion  of  the  re-assessment  it  shall  be  pre- 
sented to  the  city  council  and  a  day  of  hearing  shall  be  fixed  by  it  which  shall  be  at 
least  twenty  (20)  days  after  the  filing  of  the  re-assessment.  The  city  clerk  shall  then 
advertise  the  fact  of  said  filing  by  publishing  a  notice  in  the  newspaper  in  which  the 
notice  of  award  of  contract  was  published,  or  in  such  other  paper  as  the  council  may 
direct,  by  five  (5)  insertions  if  the  paper  be  a  daily,  or  by  two  (2)  insertions  if  it  be  a 
weekly  or  semi-weekly  newspaper,  stating  the  fact  that  the  re-assessment  has  been 
filed  with  him  and  that  objections  to  said  re-assessment  will  be  heard  at  the  time 
specified  by  the  city  council.  At  the  time  fixed  for  said  hearing,  or  at  such  time  or 
times  to  which  the  same  may  be  thereafter  adjourned,  the  city  council  shall  consider 
the  objections  to  said  re-assessment  and  in  its  discretion  revise,  correct  and  modify 
such  re-assessment  in  such  manner  as  is  most  equitable,  and  it  shall  thereupon  pas? 
a  resolution  approving  and  confirming  such  re-assessment  and  such  decision  shall  be  a 
final  determination  of  all  matters  relating  to  the  actual  benefits  derived  from  the 
improvement  by  the  respective  lots,  pieces  and  parcels  of  land  enumerated  in  the 
re-assessments.  Said  re-assessment  shall  thereupon  be  recorded  by  the  street  super- 
intendent and  it  shall  in  all  respects  have  the  same  effect  and  weight  as  the  original 
assessment,  and  shall  be  enforced  in  the  same  manner.  All  payments  made  upon  the 
original  assessment  shall  be  credited  upon  the  re-assessment  and  in  the  event  that  the 
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re-assessment  in  anj'^  instance  is  less  than  the  amount  of  the  original  assessment,  the 
excess  shall  be  payable  to  the  owner  by  the  contractor.    [New  section  approved  June  10, 
1913,  Stats.  1913,  p.  409.    In  effect  August  10,  1913.] 
City  council  may  use  discretion  in  completion  of  improvements. 

$  12^.  The  city  council,  instead  of  waiting  until  the  completion  of  the  improve- 
ment, may,  in  its  discretion,  and  not  otherwise,  upon  the  completion  of  two  blocks  or 
more  of  any  improvement,  order  the  street  superintendent  to  make  an  assessment  for 
the  proportionate  amount  of  the  contract  completed,  and  thereupon  proceedings  and 
rights  of  collection  of  such  proportionate  amount  shall  be  had  as  in  sections  8,  9,  10, 
11,  and  12  of  the  act  of  which  this  is  amendatory  is  provided.  [New  section  approved 
March  14,  1889,  Stats.  1889,  p.  169.] 

Repairs.    Contract  for  repairs  may  be  let.    Contractor  may  sue  owners.    Penalties  for 

neglecting  repairs. 

$  13.  When  any  portion  of  any  street,  alley  or  public  place  in  said  city  shall  be 
out  of  repair  or  needing  reconstruction,  or  in  a  condition  to  interfere  with  the  public 
convenience  in  the  use  thereof,  it  shall  be  the  duty  of  the  superintendent  of  streets  to 
notify  the  owner  of  any  lot  or  portion  of  a  lot,  fronting  on  the  portion  of  such  street, 
alley,  or  public  place,  so  out  of  repair  or  needing  reconstruction,  to  repair  or  recon- 
struct such  portion  of  said  street,  alley,  or  public  place,  to  the  center  line  of  said 
street,  alley,  or  public  place,  in  front  of  the  property  of  which  he  is  the  owner,  or  to 
repair  the  sidewalk  in  front  of  such  property  in  case  such  sidewalk  shall  need  repair 
or  reconstruction,  and  he  shall  state  in  such  notice  what  work  is  required  to  be  done, 
and  what  materials  shall  be  used  in  said  work  and  how  the  same  shall  be  done.  If 
said  repairs  or  reconstruction  be  not  commenced  within  ten  days  after  notice  given,  as 
aforesaid,  and  prosecuted  to  completion  diligently,  the  said  superintendent  of  streets 
may  under  authority  from  said  city  council  let  a  contract  for  the  performance  of  such 
work.  He  shall  post  notice  at  his  oflfice  for  two  days  inviting  bids  for  the  doing  of 
said  work  of  repair  or  reconstruction,  and  the  contract  shall  be  awarded  by  him  to 
the  lowest  bidder,  and  a  contract  in  writing  shall  be  entered  into  with  the  successful 
bidder.  Upon  the  completion  of  said  repairs  or  reconstruction  to  the  satisfaction  of 
said  superintendent  of  streets,  he  shall  make  and  deliver  to  said  contractor  a  certifi- 
cate to  the  effect  that  said  repairs  or  reconstruction,  or  both,  have  been  properly  made, 
and  state  what  amount  is  payable  by  each  owner  for  the  same,  which  certificate  shall 
be  recorded  in  the  oflfice  of  said  superintendent  of  streets  in  a  book  kept  for  that  pur- 
pose, and  all  owners  of  property  in  front  of  which  such  improvement  shall  have  been 
performed,  shall  be  deemed  to  have  notice  of  the  contents  of  the  record  thereof.  The 
contractor  may  make  demand  for  the  amount  due  by  serving  written  notice  upon  the 
owners  referring  to  the  certificate  so  recorded,  and  if  the  contractor  be  not  paid  on 
demand,  he  shall  have  the  right  to  sue  each  owner  for  the  amount  due  and  payable 
from  each  respectively,  and  the  said  certificate  of  the  superintendent  of  streets  shall 
be  prima  facie  evidence  of  the  amount  claimed  for  the  work  and  materials  and  of  the 
right  of  the  contractor  to  recover  for  the  same  in  such  action,  and  the  amount  so  due 
any  payable  shall  be  a  first  lien  upon  the  respective  lots,  pieces  or  parcels  of  land 
against  which  it  may  be  charged  and  shall  have  the  same  effect  as  the  lien  hereinbefore 
provided  for  in  section  9  of  this  act  and  may  be  enforced  in  the  same  manner. 

In  addition,  the  city  council  shall  have  power  by  ordinance  to  prescribe  the  penalties 
that  shall  be  incurred  by  any  owner  for  neglecting  or  refusing  to  make  repairs  when 
required,  which  penalties  shall  be  recovered  for  the  use  of  the  city  by  prosecution  in 
the  name  of  the  people  of  the  state  of  California,  in  the  court  having  jurisdiction 
thereof,  and  may  be  applied,  if  deemed  expedient,  by  the  said  city  council  in  the  pay- 
ment of  the  expense  of  any  such  repairs  not  otherwise  provided  for.  [Amendment 
approved  April  5,  1911,  Stats.  1911,  p.  633.] 

This  section  was  also   amended  March  14,   18S9,  Stats.   1889,  p.   169.  « 
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Certificate  of  superintendent,  prima  facie  evidence,  etc. 

§  14.  If  the  exi^enses  of  the  work  and  material  for  such  improvements  after  the 
eomiDletion  thereof,  and  the  delivery  to  said  contractor  of  said  certificate,  be  not  paid 
to  the  contractor  so  employed,  or  his  agent  or  assignee,  on  demand,  the  said  contrac- 
tor, or  his  assignee,  shall  have  the  right  to  sue  such  owner,  tenant,  or  occupant  for 
the  amount  contracted  to  be  paid;  and  said  certificate  of  the  superintendent  of  streets 
shall  be  prima  facie  evidence  of  the  amount  claimed  for  said  work  and  materials,  and 
of  the  right  of  the  contractor  to  recover  for  the  same  in  such  action.  Said  certificate 
shall  be  recorded  by  the  said  superintendent  of  streets  in  a  book  kept  by  him  in  his 
office  for  that  purpose,  properly  indexed,  and  the  sum  contracted  to  be  paid  shall  be  a 
lien,  the  same  as  provided  in  section  9  of  this  act,  and  may  be  enforced  in  the  same 
manner. 

Penalties. 

§  15.  In  addition,  and  as  cumulative  to  the  remedies  above  given,  the  city  council 
shall  have  power,  by  resolution  or  ordinance,  to  prescribe  the  penalties  that  shall  be 
incurred  by  any  owner  or  person  liable,  or  neglecting,  or  refusing  to  make  repairs 
when  required,  as  provided  in  section  (13)  thirteen  of  this  act,  which  fines  and  penalties 
shall  be  recovered  for  the  use  of  the  city  by  prosecution  in  the  name  of  the  people  of 
the  state  of  California,  in  the  court  having  jurisdiction  thereof,  and  may  be  applied, 
if  deemed  expedient  by  the  said  council,  in  the  payment  of  the  expenses  of  any  such 
repairs  not  otherwise  provided  for. 

Who  deemed  to  he  the  "owner." 

^  16.  The  person  owning  the  fee,  or  the  person  in  whom,  on  the  day  the  action  is 
commenced,  appears  the  legal  title  to  the  lots  and  lands,  by  deeds  duly  recorded  in  the 
county  recorder's  office  of  each  county,  or  the  person  in  possession  of  lands,  lots,  or 
portions  of  lots  or  buildings  under  claim,  or  exercising  acts  of  ownership  over  the 
same  for  himself,  or  as  the  executor,  administrator,  or  guardian  of  the  owner,  shall 
be  regarded,  treated,  and  deemed  to  be  the  "owner"  (for  the  purpose  of  this  law), 
according  to  the  intent  and  meaning  of  that  word  as  used  in  this  act.  And  in  case  of 
property  leased,  the  possession  of  the  tenant  or  lessee  holding  and  occupying  under 
such  persons  shall  be  deemed  to  be  the  possession  of  such  owner. 

Tenants  or  lessees. 

^  17.  Any  tenant  or  lessee  of  the  lands  or  lots  liable  may  pay  the  amount  assessed 
against  the  property  of  which  he  is  the  tenant  or  lessee  under  the  provisions  of  this 
act,  or  he  may  pay  the  price  agreed  on  to  be  paid  under  the  provisions  of  section  13  of 
this  act,  either  before  or  after  suit  brought,  together  with  costs,  to  the  contractor,  or  his 
assigns,  or  he  may  redeem  the  property,  if  sold  on  execution  or  decree  for  the  benefit 
of  the  owner,  within  the  time  prescribed  by  law,  and  deduct  the  amount  so  paid  from 
the  rents  due  and  to  become  due  from  him,  and  for  any  sums  so  paid  beyond  the  rents 
due  from  him,  he  shall  have  a  lien  upon  and  may  retain  possession  of  the  said  land 
and  lots  until  the  amount  so  paid  and  advanced  be  satisfied,  with  legal  interest,  from 
accruing  rents,  or  by  payment  by  the  owner. 

Records  of  superintendent  of  streets. 

§  18.  The  records  kept  by  the  superintendent  of  streets  of  said  city,  in  conformity 
with  the  provisions  of  this  act,  and  signed  by  him,  shall  have  the  same  force  and  effect 
as  other  public  records,  and  copies  therefrom,  duly  certified,  may  be  used  in  evidence 
with  the  same  effect  as  the  originals.  The  said  records  shall,  during  all  office  hours, 
be  open  to  the  inspection  of  any  citizen  wishing  to  examine  them,  free  of  charge. 
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Notices,  how  served. 

^  19.  Notices  in  writing  which  are  required  to  be  given  by  the  superintendent  of 
streets,  under  the  provisions  of  this  act,  may  be  served  by  any  person,  with  the  per- 
mission of  the  superintendent  of  streets,  and  the  fact  of  such  service  shall  be  verified 
by  the  oath  of  the  person  making  it,  taken  before  the  superintendent  of  streets,  wlio 
for  that  purpose,  and  for  all  other  purposes,  and  in  all  cases  where  a  verification  is 
required  under  the  provisions  of  this  act,  is  hereby  authorized  to  administer  oaths,  or 
other  person  authorized  to  administer  oaths,  or  such  notices  may  be  delivered  to  the 
superintendent  of  streets  himself,  who  must  also  verify  the  service  thereof,  and  who 
shall  keep  a  record  of  the  fact  of  giving  such  notices,  when  delivered  by  himself  per- 
sonally, and  also  of  the  notices  and  proof  of  service  when  delivered  by  any  other 
person.     [Amendment  approved  March  14,  1889,  Stats.  1889,  p.  170.] 

City  to  keep  streets  in  repair. 

$  20.     [Repealed  April  5,  1911,  Stats.  1911,  p.  635.] 

Superintendent's  ofiice.    Cleaning  of  sewers  duty  of  superintendent. 

§  21.  The  superintendent  of  streets  shall  keep  a  public  office  in  some  convenient 
place  within  the  municipality,  and  such  records  as  may  be  required  by  the  provisions 
of  this  act.  He  shall  superintend  and  direct  the  cleaning  of  all  sewers,  and  the  expense 
of  the  same  shall  be  paid  out  of  the  street  or  sewer  fund  of  said  city. 

Duties  of  superintendent.    Bond. 

§  22.  It  shall  be  the  duty  of  the  superintendent  of  streets  to  see  that  the  laws, 
ordinances,  orders,  and  regulations  relating  to  the  public  streets  and  highways  be  fully 
carried  into  execution,  and  that  the  penalties  thereof  are  rigidly  enforced.  He  shall 
keep  himself  informed  of  the  condition  of  all  the  public  streets  and  highways,  and  also 
of  all  public  buildings,  parks,  lots,  and  grounds  of  said  city,  as  may  be  prescribed  by 
the  city  council.  He  shall,  before  entering  upon  the  duties  of  his  oflBce,  give  bonds  to 
the  municipality,  with  such  sureties  and  for  such  sums  as  may  be  required  by  the  city 
council;  and  should  he  fail  to  see  the  laws,  ordinances,  orders,  and  regulations  relative 
to  the  public  streets  or  highways  carried  into  execution,  after  notice  from  any  citizen 
of  a  violation  thereof,  he  and  his  sureties  shall  be  liable  upon  his  official  bond  to  any 
person  injured  in  his  person  or  property  in  consequence  of  said  official  neglect. 

City  not  liable  for  damages.    Who  liable. 

§  23.  If,  in  consequence  of  any  graded  street  or  public  highway  improved  under  the 
provisions  of  this  act,  being  out  of  repair  and  in  condition  to  endanger  persons  or 
property  passing  thereon,  any  person,  while  carefully  using  said  street  or  public  high- 
way, and  exercising  ordinary  care  to  avoid  the  danger,  suffer  damage  to  his  person  or 
property,  through  any  such  defect  therein,  no  recourse  for  damages  thus  suffered  shall 
be  had  against  such  city;  but  if  such  defect  in  the  street  or  public  highway  shall  have 
existed  for  the  period  of  twenty-four  hours  or  more  after  notice  thereof  to  the  said 
superintendent  of  streets,  then  the  person  or  persons  on  whom  the  law  may  have 
imposed  the  obligations  to  repair  such  defect  in  the  street  or  public  highway,  and  also 
the  officer  or  officers  through  whose  official  negligence  such  defect  remains  unrepaired, 
shall  be  jointly  and  severally  liable  to  the  party  injured  for  the  damage  sustained; 
provided,  that  said  superintendent  has  the  authority  to  make  said  repairs,  under  the 
direction  of  the  city  council,  at  the  expense  of  the  city. 

May  construct  sewers,  manholes,  etc.,  provide  for  cleaning  same  and  for  drainage  pur- 
poses.   Remonstrance. 

§  24.  The  city  council  of  such  city  shall  have  full  power  and  authority  to  construct 
sewers,  gutters,  and  manholes,  and  provide  for  the  cleaning  of  the  same,  and  culverts 
or  cesspools,  or  cross-walks,  or  sidewalks,  or  any  portion  of  any  sidewalk,  upon  or  in 
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any  street,  avenue,  lane,  alley,  court,  or  place  in  such  city;  and  also  for  drainage  pur- 
poses, over  or  through  any  right  of  way  obtained  or  granted  for  such  purposes,  with 
necessary  and  proper  outlet  or  outlets  to  the  same,  of  such  materials,  in  such  a  manner, 
and  upon  such  terms  as  it  may  be  deemed  proper.  None  of  the  work  or  improvements 
described  in  this  section  shall  be  stayed  or  prevented  by  any  written  or  any  other 
remonstrance  or  objection,  unless  such  council  deems  proper.  [Amendment  approved 
March  11,  1893,  Stats.  1893,  p.  173.] 

This  section  was  also  amended  March  14,  1889,  Stats.  1889,  p.  170;  and  March  31,  1891, 
Stats.   1891,  p.  206. 

Duty  of  city  council  to  repair  and  water.    Street  contingent  fund.    Work,  how  done. 

§  25.  The  city  council  may,  in  its  discretion,  repair  and  water  streets  that  shall  have 
been  graded,  curbed,  and  planked,  paved,  or  macadamized,  and  may  build,  repair,  and 
clean  sewers,  and  shall  provide  a  street  contingent  fund  at  the  same  time  and  in  the 
same  manner  as  other  funds  are  provided,  out  of  which  to  pay  the  costs  and  expenses 
of  making  said  repairs,  and  watering  said  streets,  and  building,  repairing,  and  cleaning 
said  sewers;  but  whenever  any  unaccepted  street  or  part  of  a  street  requires  regrading, 
recurbing,  repiling,  repaving,  replanking,  regraveling,  or  remaeadamizing,  or  requires 
new  culverts,  or  new  cross-walks,  or  new  sidewalks,  or  new  sewers,  the  work  shall  be 
advertised  and  let  out  by  contract,  and  the  costs  and  expenses  thereof  shall  be  assessed 
upon  the  property  affected  or  benefited  thereby,  the  same  as  in  the  first  instance. 

May  designate  what  fund  to  be  used.    Remainder  to  be  assessed  proportionately. 

$  26.  The  city  council  may,  in  its  discretion,  order,  by  resolution,  that  the  whole  or 
any  part  of  the  cost  and  expenses  of  any  of  the  work  mentioned  in  this  act  be  paid  out 
of  the  treasury  of  the  municipality  from  such  fund  as  the  council  may  designate. 
Whenever  a  part  of  such  cost  and  expenses  is  so  ordered  to  be  paid,  the  superintendent 
of  streets,  in  making  up  the  assessment  heretofore  provided  for  such  cost  and  expenses, 
shall  first  deduct  from  the  whole  cost  and  expenses  such  part  thereof  as  has  been  so 
ordered  to  be  paid  out  of  the  municipal  treasury,  and  shall  assess  the  remainder  of 
said  cost  and  expenses  proportionately  upon  the  lots,  parts  of  lots,  and  lands  fronting 
on  the  streets  where  said  work  was  done,  or  liable  to  be  assessed  for  such  work,  and 
in  the  manner  heretofore  provided.  [Amendment  approved  March  31,  1891,  Stats.  1891, 
p.  206.] 

This  section  was  also  amended  March  14,   1889,  Stats.   1889,  p.   170. 

PART  II. 
Sewers,  construction  of.    Assessment  for. 

§  27.  Whenever  the  city  council  deem  it  necessary  to  construct  a  sewer,  then  the 
said  council  may,  in  its  discretion,  determine  to  construct  said  sewer,  and  assess  the 
cost  and  expenses  thereof  upon  the  property  to  be  affected  or  benefited  thereby,  in  such 
manner  and  within  such  assessment  district  as  it  shall  prescribe,  and  the  lien  therefor 
upon  said  property  shall  be  the  same  as  is  provided  in  section  9  of  this  act,  or  said 
council  may  determine  to  construct  said  sewer  and  pay  therefor  out  of  the  street  con- 
tingent fund. 

Election  to  incur  indebtedness.    Tax  to  pay  interest. 

§  28.  If,  at  any  time,  the  city  council  shall  deem  it  necessary  to  incur  any  indebted- 
ness for  the  construction  of  sewers,  in  excess  of  the  money  in  the  street  contingent 
fund  applicable  to  the  construction  of  such  sewers,  they  shall  give  notice  of  a  special 
election  by  the  qualified  electors  of  the  city,  to  be  held  to  determine  whether  such 
indebtedness  shall  be  incurred.  Such  notice  shall  specify  the  amount  of  indebtedness 
proposed  to  be  incurred,  the  route  and  general  character  of  the  sewer,  or  sewers  to 
be  constructed,  and  the  amount  of  money  necessary  to  be  raised  annually  by  taxation 
for  an  interest  and  sinking  fund  as  hereinafter  provided.  Such  notice  shall  be  pub- 
lished for  at  least  three  weeks  in  some  newspaper  published  in  such  city,  and  no  other 
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question  or  matter  shall  be  submitted  to  the  electors  at  such  election.  If,  upon  a  can- 
vass of  the  votes  cast  at  such  election,  it  appear  that  not  less  than  two-thirds  of  all 
the  qualified  electors  voting  at  such  election  shall  have  voted  in  favor  of  incurring  such 
indebtedness,  it  shall  be  the  duty  of  the  city  council  to  pass  an  ordinance  providing 
for  the  mode  of  creating  such  indebtedness,  and  of  paying  the  same;  and  in  such 
ordinance  provision  shall  be  made  for  the  levy  and  collection  of  an  annual  tax  upon 
all  the  real  and  personal  property  subject  to  taxation,  within  such  city,  sufficient  to 
pay  the  interest  on  such  indebtedness  as  it  falls  due,  and  also  to  constitute  a  sinking 
fund  for  the  payment  of  the  principal  thereof,  within  a  period  of  not  more  than  twenty 
years  from  the  time  of  contracting  the  same.  It  shall  be  the  duty  of  the  city  council 
in  each  year  thereafter,  at  the  time  when  other  taxes  are  levied,  to  levy  a  tax  sufficient 
for  such  purpose,  in  addition  to  the  taxes  authorized  to  be  levied  for  city  purposes. 
Such  tax,  when  collected,  shall  be  kept  in  the  treasury  as  a  separate  fund,  to  be 
inviolably  appropriated  to  the  payment  of  the  principal  and  interest  of  such  indebted- 
ness. 

Bonds,  denomination.    Signing  and  sealing.    Coupons. 

§  29.  If  bonds  are  issued  under  the  provisions  of  the  last  section,  said  bonds  shall 
be  in  sums  of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars, 
shall  be  signed  by  the  mayor  and  treasurer  of  the  city,  and  the  seal  of  the  city  shall 
be  affixed  thereto.  Coupons  for  the  interest  shall  be  attached  to  each  bond,  signed  by 
the  mayor  and  treasurer.  Said  bonds  shall  bear  interest,  to  be  fixed  by  the  city  council, 
at  the  rate  of  not  to  exceed  five  per  cent  per  annum. 

Bonds,  sale  of. 

$  30.  Before  the  sale  of  said  bonds,  the  council  shall,  at  a  regular  meeting,  by  reso- 
lution, declare  its  intention  to  sell  a  specified  amount  of  said  bonds,  and  the  day  and 
hour  of  such  sale,  and  shall  cause  such  resolution  to  be  entered  in  the  minutes,  and 
shall  cause  notice  of  such  sale  to  be  published  for  fifteen  days  in  at  least  one  news- 
paper published  in  the  city  in  which  the  bonds  are  issued,  and  one  published  in  the 
city  and  county  of  San  Francisco,  and  in  any  other  newspaper  in  the  state,  at  their 
discretion.  The  notice  shall  state  that  sealed  proposals  will  be  received  by  the  council 
for  the  purchase  of  the  bonds  on  the  day  and  hour  named  in  the  resolution.  The  coun- 
cil, at  the  time  appointed,  shall  open  the  proposals  and  award  the  purchase  of  the 
bonds  to  the  highest  bidder,  but  may  reject  all  bids. 

Bonds  not  sold  less  than  par. 

$  31.  The  council  may  sell  said  bonds,  at  not  less  than  par  value,  without  the  notice 
provided  for  in  the  preceding  section. 

Proceeds  of  sale  of  bonds  deposited  in  city  treasury.    Sewer  fund. 

$  32.  The  proceeds  of  the  sale  of  the  bonds  shall  be  deposited  in  the  city  treasury, 
to  the  account  of  the  sewer  fund,  but  no  payment  therefrom  shall  be  made,  except  to 
pay  for  the  construction  of  the  sewer  or  sewers,  for  the  construction  of  which  the 
bonds  were  issued,  and  ujoon  the  certificate  of  the  superintendent  of  streets  and  the  city 
engineer  that  the  work  has  been  done  according  to  the  contract;  provided,  that  after 
the  completion  of  the  sewers,  for  the  construction  of  which  said  bonds  were  issued, 
if  there  be  any  money  of  said  fund  left  in  the  treasury,  the  same  may  be  transferred 
to  the  general  fund,  for  general  purposes.  [Amendment  approved  March  15,  1887, 
Stats.  1887,  p.  148.] 

Plans  and  specifications.    Advertisements.    Bids. 

§  33.  Whenever  said  council  shall  determine  to  construct  any  sewer,  and  pay  there- 
for out  of  the  street  contingent  fund,  or  by  the  issuance  of  bonds,  as  above  provided, 
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then  said  counei'l  shall  cause  to  be  prepared  plans  and  specifications  of  said  work  in 
sections,  and  shall  advertise  for  twenty  days  in  at  least  one  newspaper  published  in 
the  city  in  which  the  sewer  is  to  be  constructed,  and  one  in  the  city  and  county  of  San 
Francisco,  for  sealed  proposals  for  constructing  said  sewer.  The  work  may  be  let  in 
sections,  and  must  be  awarded  to  the  lowest  responsible  bidder,  the  council  having 
the  right  to  reject  any  and  all  bids.  The  work  shall  be  done  and  the  materials  fur- 
nished under  the  supervision  and  to  the  satisfaction  of  the  superintendent  of  streets 
and  the  city  engineer. 

City  engineer  to  do  surveying.    Definitions. 

§  34.  First.  The  city  engineer,  or  where  there  is  no  city  engineer,  the  county,  or 
city  and  county  surveyor,  shall  be  the  proper  officer  to  do  the  surveying  and  other 
engineering  work  necessary  to  be  done  under  this  act,  and  to  survey  and  measure  the 
work  to  be  done  under  contracts  for  grading  and  macadamizing  streets,  and  to  esti- 
mate the  costs  and  expenses  thereof;  and  every  certificate  signed  by  him  in  his  official 
character  shall  be  prima  facie  evidence  in  all  courts  in  this  state  of  the  truth  of  its 
contents.  He  shall  also  keep  a  record  of  all  surveys  made  under  the  provisions  of  this 
act,  as  in  other  cases.  In  all  those  cities  where  there  is  no  city  engineer  the  city 
council  thereof  is  hereby  authorized  and  empowered  to  appoint  a  suitable  person  to 
discharge  the  duties  herein  laid  down  as  those  of  city  engineer,  and  all  the  provisions 
hereof  applicable  to  the  city  engineer  shall  apply  to  such  person  so  appointed.  Said 
city  council  is  hereby  empowered  to  fix  his  compensation  for  such  services. 

Second.  The  words  "work,"  "improve,"  "improved"  and  "improvement,"  as 
used  in  this  act,  shall  include  all  work  mentioned  in  this  act,  and  also  the  construction, 
reconstruction  and  repairs  of  all  or  any  portion  of  said  work. 

Third.  The  term  "incidental  expenses,"  as  used  in  this  act,  shall  include  the  com- 
pensation of  the  city  engineer  for  work  done  by  him;  also  the  cost  of  printing  and 
advertising,  as  provided  in  this  act,  and  not  otherwise;  also  the  compensation  of  the 
person  appointed  by  the  superintendent  of  streets  to  take  charge  of  and  superintend 
any  of  the  work  mentioned  in  section  35  of  this  act;  also  the  expenses  of  making  the 
assessment  for  any  work  authorized  by  this  act.  All  demands  for  incidental  expenses 
mentioned  in  this  subdivision  shall  be  presented  to  the  street  superintendent  by  item- 
ized bill,  duly  verified  by  oath  of  the  demandant. 

Fourth.  The  notices,  resolutions,  orders  or  other  matter  required  to  be  published 
by  the  provisions  of  this  act,  and  of  the  act  of  which  this  is  amendatory,  shall  be  pub- 
lished in  a  daily  newspaper,  in  cities  where  such  there  is,  and  where  there  is  no  daily 
newspaper,  in  a  semi-weekly  or  weekly  newspaper,  to  be  designated  by  the  council  of 
such  city,  as  often  as  the  same  is  issued,  and  no  other  statute  shall  govern  or  be 
applicable  to  the  publications  herein  provided  for;  provided,  however,  that  only  in 
case  there  is  no  daily,  semi-weekly  or  weekly  newspaper  printed  or  circulated  in  any 
such  city,  then  such  notices,  resolutions,  orders  or  other  matters  as  are  herein  required 
to  be  published  in  a  newspaper,  shall  be  posted  and  kept  posted  for  the  same  length  of 
time  as  required  herein  for  the  publication  of  the  same  in  a  daily,  semi-weekly  or 
.  weekly  newspaper,  in  three  of  the  most  public  places  in  such  city.  Proof  of  the  publi- 
cation or  posting  of  any  notice  provided  for  herein  shall  be  made  by  affidavit  of  the 
owner,  publisher  or  clerk  of  the  newspaper,  or  of  the  poster  of  the  notice.  No  publi- 
cation or  notice,  other  than  that  provided  for  in  this  act,  shall  be  necessary  to  give 
validity  to  any  of  the  proceedings  provided  for  therein. 

Fifth.  The  word  "municipality"  and  the  word  "city,"  as  used  in  this  act,  shall  be 
understood  and  so  construed  as  to  include,  and  is  hereby  declared  to  include,  all  cor- 
porations heretofore  organized  and  now  existing,  and  those  hereafter  organized,  for 
municipal  purposes.' 
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Sixth.  The  words  "paved"  or  "repaved,"  as  used  in  this  act,  shall  be  held  to  mean 
and  include  pavement  of  stone,  whether  paving  blocks  or  macadamizing,  or  of  bitu- 
minous rock  or  asphalt,  or  of  iron,  wood  or  other  material,  whether  patented  or  not, 
which  the  city  council  shall  by  ordinance  adopt. 

Seventh.  The  word  "street,"  as  used  in  this  act,  shall  be  deemed  to,  and  is  hereby 
declared  to,  include  avenues,  highways,  lanes,  alleys,  crossings,  or  intersections,  courts 
and  places,  and  the  term  "main  street"  means  such  actually  opened  street  or  streets 
as  bound  a  block;  the  word  "blocks,"  whether  regular  or  irregular,  shall  mean  such 
blocks  as  are  bounded  by  main  streets,  or  partially  by  a  boundary  line  of  the  city. 

Eighth.  The  terms  "street  superintendent"  and  "superintendent  of  streets,"  as 
used  in  this  act,  shall  be  understood  and  so  construed  as  to  include,  and  are  hereby 
declared  to  include,  any  person  or  oflSeer  whose  duty  it  is,  under  the  law,  to  have  the 
care  or  charge  of  the  streets,  or  the  improvement  thereof  in  any  city.  In  all  those  cities 
where  there  is  no  street  superintendent  or  superintendent  of  streets,  the  city  council 
thereof  is  hereby  authorized  and  empowered  to  appoint  a  suitable  person  to  discharge 
the  duties  herein  laid  down  as  those  of  street  superintendent  or  superintendent  of 
streets;  and  all  provisions  hereof  applicable  to  the  street  superintendent  or  superin- 
tendent of  streets  shall  apply  to  such  person  so  appointed. 

Ninth.  The  term  "city  council"  is  hereby  declared  to  include  any  body  or  board 
which,  under  the  law,  is  the  legislative  department  of  the  government  of  any  city. 

Tenth.  In  municipalities  in  which  there  is  no  mayor,  then  the  duties  imposed  upon 
said  officer  by  the  provisions  of  this  act  shall  be  performed  by  the  president  of  the 
board  of  trustees,  or  other  chief  executive  officer  of  the  inunicipality. 

Eleventh.  The  term  "clerk"  and  "city  clerk,"  as  used  in  this  act,  is  hereby 
declared  to  include  any  person  or  officer  who  shall  be  clerk  of  the  said  city  council. 

Twelfth.  The  term  "quarter  block,"  as  used  in  this  act  as  to  irregular  blocks,  shall 
be  deemed  to  include  all  lots  or  portions  of  lots  having  any  frontage  on  either  inter- 
secting street  half  way  from  such  intersection  to  the  next  main  street,  or,  when  no 
main  street  intervenes,  all  the  way  to  a  boundary  line  of  the  city. 

Thirteenth.  The  term  "one  year,"  as  used  in  this  act,  shall  be  deemed  to  include  the 
time  beginning  with  January  first  and  ending  with  the  thirty-first  day  of  December  of 
the  same  year. 

Fourteenth.  References  in  certain  sections,  by  number,  to  certain  other  sections  of 
"this  act"  refer  to  the  number  of  the  sections  of  the  original  act,  as  heretofore 
amended,  unless  it  appears  from  the  context  that  the  reference  is  to  the  section  of  this 
amendatory  act,  when  it  shall  be  construed  according  to  the  context.  [Amendment 
approved  March  23,  1907,  Stats.  1907,  p.  1000.    In  effect  immediately.] 

This  section  was  also  amended  March  14,  1889,  Stats.  1889,  p.  171;  and  March  31,  1891, 
Stats.  1891,  p.  206. 

Superintendent  of  construction.    Compensation. 

$  35.  The  superintendent  of  streets  shall,  when  in  his  judgment  it  is  necessary, 
appoint  a  suitable  person  to  take  charge  of  and  superintend  the  construction  and 
improvement  of  each  and  every  sewer  constructed  or  improved  under  the  provisions 
of  this  act,  and  of  piling  and  capping  sidewalks,  or  of  the  paving  of  whatever  character 
heretofore  mentioned,  in  whole  or  in  part,  of  one  block  or  more,  whose  duty  it  shall 
be  to  see  that  the  contract  made  for  the  doing  of  said  work  is  strictly  fulfilled  in 
every  respect,  and  in  case  of  any  departure  therefrom  to  report  the  same  to  the  super- 
intendent of  streets.  Such  person  shall  be  allowed  for  his  time  actually  employed  in 
the  discharge  of  his  duties  such  compensation  as  shall  be  just,  but  not  to  exceed  five, 
dollars  per  day.  The  sum  to  which  the  party  so  employed  shall  be  entitled  shall  be 
deemed  to  be  incidental  expenses,  within  the  meaning  of  those  words  as  defined  by 
this  act.     [Amendment  approved  April  5,  1911,  Stats.  1911,  p.  634.] 

This  section  was  also  amended  March  14,  1889.  Stats.  1889,  p.  173;  March  31.  1891. 
Stats.   1891,  p.   207:  and  March  6.   1903,   Stats.   1903,   p.  88. 
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Act  repealed. 

§36.  The  act  entitled  ''An  act  to  provide  for  the  improvement  of  streets,  lanes, 
alleys,  courts,  places,  and  sidewalks,  and  the  construction  of  sewers  within  municipali- 
ties," approved  March  sixth,  eighteen  hundred  and  eighty-three,  is  hereby  repealed; 
provided,  that  any  work  or  proceedings  commenced  thereunder  prior  to  the  passage  of 
this  act  shall  in  no  wise  be  affected  hereby,  but  shall  in  all  respects  be  finished  and 
completed  under  said  act  of  March  sixth,  eighteen  hundred  and  eighty-three,  and  said 
repeal  shall  in  nowise  affect  said  work  or  proceedings. 

Time  of  taking  effect  on  prior  statutes  or  proceedings. 

§  37.  That  said  act  shall  take  effect  and  be  in  force  immediately  upon  its  passage, 
and  all  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed;  and  pro- 
vided however,  that  any  work  or  proceeding  of  the  city  council  commenced  under  the 
act  of  which  this  is  amendatory  shall  in  nowise  be  affected  thereby,  but  shall  in  all 
respects  be  finished  and  completed  thereunder.  [Amendment  approved  March  11, 
1893,  Stats.  1893,  p.  173.] 

This  section  was  also  amended  March  14,  1889,  Stats.  1889,  p.  173;  and  March  31,  1891, 
Stats.   1891,  p.   209. 

PART  III. 

How  clianges  or  modifications  of  grades  of  streets  are  made. 

§  38.     The  city  council  is  hereby  empowered  to  change  or  modify  the  grade  of  any 
public  street,  lane,  alley,  place,  or  court,  and  to  regrade  or  repave  the  same,  so  as  to 
conform  to  such  modified  grade,  in  the  manner  as  hereinafter  provided.     Before  any 
change  of  grade  is  ordered  the  city  council  shall  pass  an  ordinance  or  resolution  of 
intention  to  make  such  change  or  modification  of  grade,  and  it  shall  have  power  at 
the  same  time  and  in  the  same  ordinance  or  resolution  to  provide  for  the  actual  cost  of 
performing  the  work  of  regrading,  repaving,  sewering,  sidewalking,  or  curbing  of  said 
street  or  portion  of  street,  with  the  same  or  other  material  with  which  it  was  formerly 
graded,  paved,  sewered,  sidewalked,  or  curbed ;  and  that  the  cost  of  the  same  shall  also 
be  assessed  upon  the  same  district  which  is  declared  to  be  benefited  by  such  changed 
or  modified  grade.     One  or  more  streets  or  blocks  of  streets  may  be  embraced  in  the 
same  ordinance  or  resolution.     Such  ordinance  or  resolution  shall  be  published  in  the 
newspaper  in  which  the  official  notices  of  the  city  council  are  usually  printed  and  jiub- 
iished;  and  such  newspaper  is  to  be  designated  in  such  ordinance  or  resolution.     Such 
publication  shall  be  made  in  every  regular  issue  of  such  paper  for  not  less  than  ten 
days,  and  shall  describe  the  proposed  change  or  modification  of  grade  or  regrading, 
and  shall  designate  and  establish  the  district  to  be  benefited  by  such  change  or  modi- 
fication of  grade  or  regrading,  and  to  be  assessed  for  the  cost  of  the  same.     Within 
five  days  after  the  first  publication  of  the  ordinance  or  resolution  of  intention,  the 
superintendent  of  streets  shall  cause  to  be  conspicuously  posted  within  the  district 
designated  in  the  ordinance  of  resolution,  notice  of  the  passage  of  said  resolution. 
Said  notices  shall  be  the  same  in  all  requirements  of  contents  and  posting  as  the 
"Notices  of  Street  Work"  provided  for  in  section  3  of  the  original  act  to  which  this  is 
amendatory.     If  no  objection  to  said  proposed  change  or  changes,  or  modifications  of 
grade,  shall  be  filed  with  the  clerk  of  the  council  within  thirty  days  from  the  first 
publication  of  the  ordinance  or  resolution  of  intention  hereinbefore  mentioned,  the  city 
council  shall  have  power  to  declare  such  grades  to  be  changed  and  established  in  con- 
formity to  said  ordinance  or  resolution;  provided,  that  no  change  of  an  established 
grade  shall  be  ordered  except  on  petition  of  the  owners  of  a  majority  of  the  property 
affected  by  the  proposed  change  of  grade.     [Amendment  of  March  9,  1893,  Stats.  1893, 

p.  89.] 

This  section  was  added  March  17,  1891,  Stats.  1891,  p.  116;  repealed  February  27,  1893, 
Stats.  1893,  p.  38,  except  as  to  proceedings  hitherto  commenced.  A  new  section  of  the 
same   number  was   added   March   31,   1891,   Stats.   1891.   p.    461. 
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Petition  showing  damage  through  change  of  grade. 

^  39.  Within  thirty  daj-s  after  the  first  publication  of  said  notice,  any  person  owning 
property  fronting  upon  said  portions  of  the  street  or  streets  where  such  change  of 
grade  is  made,  may  file  a  petition  with  the  clerk  of  the  city  council  showing  the  fact 
of  such  ownership,  the  description  and  situation  of  the  property  claimed  to  be  dameged, 
its  market  value,  and  the  estimated  amount  of  damages  over  and  above  all  benefits 
which  the  property  would  sustain  by  the  proposed  change  if  completed.  Such  petition 
shall  be  verified  by  the  oath  of  the  petitioners  or  their  agents.  [Amendment  of  March 
9,  1893,  Stats.  1893,  p.  90.] 

This  section  was  added  March  17,  1891,  Stats.  1891,  p.  116;  repealed  February  27,  1893, 
Stats.  1893,  p.  38,  except  as  to  proceedings  hitherto  commenced.  A  new  section  of  the 
same  number  was  added  March   31,   1891,   Stats.   1891,   p.   461. 

Mayor,  surveyor  and  superintendent  of  streets  compose  commission. 

$  40.  Whenever  such  petition  or  petitions  have  been  filed,  the  mayor,  survej-or,  and 
superintendent  of  streets  of  the  city,  or  city  and  county,  acting  as  a  board  of  commis- 
sioners, shall  assess  the  benefits,  damages,  and  costs  of  the  proposed  change  of  grade 
upon  each  separate  lot  of  land  situated  within  such  assessment  district,  as  said  lot 
appears  of  record  upon  the  last  city,  or  city  and  county  assessment-roll.  [Amendment 
of  March  9,  1893,  Stats.  1893,  p.  90.] 

This  section  was  added  March  17,  1891,  Stats.  1891,  p.  117;  repealed  February  27,  1893, 
Stats.  1893,  p.  38,  except  as  to  proceedings  hitherto  commenced.  A  new  section  of  the 
same  number  was  added  March  31,  1891,  Stats.  1891,   p.   462. 

Oath  to  be  taken. 

§  41.  The  commissioners  shall  be  sworn  to  make  the  assessments  of  benefits  and 
damages  to  the  best  of  their  judgment  and  ability,  without  fear  or  favor.  [Amendment 
of  March  9, 1893,  Stats.  1893,  p.  90.] 

This  section  was  added  March  17,  1891,  Stats.  1891,  p.  119;  repealed  February  27,  1893, 
Stats.  1893,  p.  38,  except  as  to  proceedings  hitherto  cdmmenced.  A  new  section  of  the 
same   number  was  added  March  31,   1891,  Stats.   1891,    p.    462. 

Witnesses  may  he  subpoenaed. 

§  42.  The  commissioners  shall  have  power  to  subpoena  witnesses  to  appear  before 
them  to  be  examined  under  oath,  which  any  one  of  said  commissioners  is  authorized  to 
administer.     [Amendment  of  March  9,  1893,  Stats.  1893,  p.  90.] 

This  section  was  added  March  17,  1891,  Stats.  1891,  p.  119;  repealed  February  27,  1893, 
Stats.  1893,  p.  38,  except  as  to  proceedings  hitherto  commenced.  A  new  section  of  the 
same  number  was  added  March  31,   1891,   Stats.   1891.   p.    462. 

Damages  to  he  assessed  upon  the  several  lots  benefited.    Report  to  city  council. 

§  43.  The  commissioners  having  determined  the  damage  which  would  be  sustained 
by  each  petitioner,  in  excess  of  all  benefits,  shall  proceed  to  assess  the  total  amount 
thereof,  together  with  the  costs,  charges,  and  expenses  of  the  proceedings,  upon  the 
several  lots  of  land  benefited  within  the  district  of  assessment,  so  that  each  of  the  lots 
shall  be  assessed  in  accordance  with  its  benefits  caused  by  such  work  or  improvement; 
and  during  the  progress  of  their  work  shall  make  a  report  to  such  city  council  as 
often  as  it  may  be  required.     [Amendment  of  March  9,  1893,  Stats.  1893,  p.  90.] 

This  section  was  added  March  17,  1891,  Stats.  1891,  p.  119;  repealed  February  27,  1893, 
Stats.  1893,  p.  38.  except  as  to  proceedings  hitherto  commenced.  A  new  section  of  the 
same  number  was  added  March   31,   1891,   Stats.   1891,   p.   463. 

What  report  must  contain.    Majority  report.    Diagram  to  he  attached. 

§  44.  The  commissioners  shall  make  their  report,  in  writing,  and  shall  subscribe  to 
the  same  and  file  with  the  city  council.  In  their  said  report  they  shall  describe  sepa- 
rately each  piece  of  property  which  will  sustain  damage,  stating  the  amount  of  dam- 
ages each  will  sustain  over  and  above  all  benefits.  They  shall  also  give  a  brief 
description  of  each  lot  benefited  within  said  assessment  district,  the  name  of  the  owner, 
if  known,  and  the  amount  of  benefits  in  excess  of  damages  assessed  against  the  same. 
In  case  the  three  commissioners  do  not  agree,  the  award  agreed  upon  by  any  two  of 
them  shall  be  sufficient.     In  designating  the  lots  to  be  assessed,  reference  may  be  had 
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to  a  diagram  of  the  property  in  the  district  affected;  such  diagram  to  be  attached  to 
and  made  a  part  of  the  report  of  the  commissioners.  [Amendment  of  March  9,  1893, 
Stats.  1893,  p.  90.] 

This  section  was  added  March  17,  1891,  Stats.  1891,  p.  121;  repealed  February  27,  1893, 
Stats.  1893,  p.  38,  except  as  to  proceedings  hitherto  commenced.  A  new  section  of  the 
same  number  was  added  March  31,   1891,  Stats.  1891,  p.   463. 

Unknown  owners.    Errors.    Filing  of  report  to  he  published.    Confirmation  of  report. 

$  45.  If  in  any  ease  the  commissioners  find  that  conflicting  claims  of  title  exist,  or 
shall  be  in  ignorance  or  doubt  of  the  ownership  of  any  lot  or  land,  or  any  improve- 
ment thereon,  or  any  interest  therein,  it  shall  be  set  down  as  belonging  to  unknown 
owners.  Error  in  the  designation  of  the  owner  or  owners  of  any  land  or  improvements, 
or  particulars  of  their  interest,  shall  not  affect  the  validity  of  the  assessment.  On  the 
filing  of  said  report,  the  clerk  of  said  city  council  shall  give  notice  of  such  filing  by 
the  publication  of  at  least  ten  days  in  one  or  more  daily  newspapers  published  and 
circulated  in  said  city;  or  if  there  be  no  daily  newspaper,  by  three  successive  issues 
in  a  weekly  or  semi-weekly  newspaper  so  published  and  circulated;  and  said  notice 
shall  require  all  persons  interested  to  show  cause,  if  any,  why  such  report  should  not 
be  confirmed,  before  the  city  council,  on  a  day  to  be  fixed  by  the  city  council  and  stated 
in  said  notice,  which  day  shall  not  be  less  than  twenty  days  from  the  first  publication 
thereof.     [Amendment  approved  March  9,  1893,  Stats.  1893,  p.  91.] 

This  section  was  added  March  31,   1891,  Stats.  1891,  p.   463. 

Objections  to  be  filed  in  writing.     Hearing.     New  assessment.     Advertising  for  bids. 

Proceedings.    Awards. 

§  46.  All  objections  shall  be  in  writing  and  filed  with  the  clerk  of  the  city  council, 
who  shall,  at  the  next  meeting  after  the  date  fixed  in  the  notice  to  show  cause,  lay  the 
said  objections,  if  any,  before  the  council,  which  shall  fix  a  time  for  hearing  the  same, 
of  which  time  the  clerk  shall  notify  the  objectors  in  the  same  manner  as  are  notified 
objectors  to  the  original  resolution  of  intention.  At  the  time  set,  or  at  such  other 
time  as  the  hearing  may  be  adjourned,  the  city  council  shall  hear  such  objections  and 
pass  upon  the  same,  and  at  such  time  shall  proceed  to  pass  upon  such  report,  and  may 
confirm,  correct,  or  modify  the  same,  or  may  order  the  commissioners  to  make  a  new 
assessment,  report,  and  plat,  which  shall  be  filed,  notice  given  and  had,  as  in  the  ease 
of  an  original  report.  In  case  the  ordinance  or  resolution  of  intention  also  provides 
for  the  assessing  upon  the  district  the  cost  of  regrading  or  repaving  such  street  or 
streets  to  such  changed  or  modified  grade,  after  the  report  of  the  commissioners  as  to 
the  damages  caused  by  such  change  of  grade  has  been  passed  upon  by  the  city  council, 
it  shall  then  advertise  for  bids  to  perform  the  work  of  regrading,  repaving,  sewering, 
sidewalking,  or  curbing  such  street  or  streets  with  the  same  or  other  material  with 
which  the  same  had  been  formerly  graded,  paved,  sewered,  sidewalked,  or  curbed; 
first  causing  a  notice,  with  specifications,  to  be  posted  conspicuously  for  five  days  on 
or  near  the  council  chamber  door,  inviting  sealed  proposals  for  bids  for  doing  such 
work,  and  shall  also  cause  notices  of  said  work,  inviting  said  proposals  and  referring 
to  the  specifications  posted  or  on  file,  to  be  published  two  days  in  a  daily,  semi-weekly, 
or  weekly  newspaper  published  and  circulated  in  said  city,  and  designated  by  the 
city  council  for  that  purpose,  and  in  case  there  is  no  newspaper  published  in  the  city, 
then  it  shall  be  posted  as  provided  in  section  3  of  the  original  act  to  which  this  is 
amendatory.  All  proposals  or  bids  offered  shall  be  accompanied  by  a  cheek,  payable 
to  the  order  of  the  mayor  of  the  city,  and  certified  by  a  responsible  bank  for  that 
amount,  which  shall  not  be  less  than  ten  per  cent  of  the  aggregate  of  the  proposals; 
or  by  a  bond  for  said  amount,  signed  by  the  bidder  and  two  sureties,  who  shall  justify 
under  oath  in  double  said  amount  over  and  above  all  statutory  exemptions.  Said  pro- 
posals or  bids  shall  be  delivered  to  the  clerk  of  the  said  city  council,  and  said  council 
shall  in  open  session,  examine  and  publicly  declare  the  same;  provided,  however,  that 
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no  proposal  or  bid  shall  be  considered  unless  accompanied  by  a  check  or  a  bond  satis- 
factory to  the  council.  The  city  council  may  reject  any  and  all  bids,  and  may  award 
the  contract  to  the  lowest  responsible  bidder,  which  award  shall  be  approved  by  the 
mayor  or  the  three-fourths  vote  of  the  city  council.  If  not  approved  by  the  mayor 
or  the  three-fourths  vote  of  the  city  council,  the  city  council  may  readvertise  for 
proposals  or  bids  for  the  performance  of  the  work,  as  in  the  first  instance,  and  there- 
after proceed  in  the  manner  in  this  section  provided.  All  checks  accompanying  bids 
shall  be  held  by  the  clerk  until  the  bearer  has  entered  into  a  contract,  as  herein 
provided;  and  in  case  he  refuses  so  to  do,  then  the  amount  of  his  certified  check  shall 
be  declared  forfeited  to  the  city,  and  shall  be  collected  and  paid  into  its  general  fund, 
and  all  bonds  so  forfeited  shall  be  prosecuted,  and  the  amount  thereon  collected  paid 
into  such  fund.  Notice  of  the  awards  of  the  contracts  shall  be  published  and  posted 
in  the  same  manner  as  hereinbefore  provided  for  the  posting  of  proposals  for  said 
work.  [Amendment  approved  March  9,  1893,  Stats.  1893,  p.  91.] 
This  section  was  added  March  31,  1891,   Stats.   1891,  p.   463. 

City  clerk  to  certify  contract.    Cost  of  work  to  be  assessed. 

$  47.  After  such  contract  has  been  awarded  and  entered  into,  the  clerk  of  the  city 
council  shall  certify  to  the  city  council  that  fact,  together  with  the  total  amount  of 
the  cost  of  the  same,  whereupon  the  city  council  shall  cause  to  be  forwarded  to  the 
commissioners  a  copy  of  such  certificate;  whereupon  such  commissioners  shall  proceed 
to  assess  the  cost  of  doing  such  work  upon  all  the  lots  and  land  lying  within  the 
district  to  be  assessed,  distributing  the  same  so  that  each  lot  will  be  assessed  for  its 
proportion  of  the  same,  according  to  the  benefits  it  receives  from  the  work,  and  in  the 
same  manner  in  which  the  damages  caused  by  the  change  of  grade  were  assessed  upon 
the  same.  Such  commissioners,  in  making  such  assessment,  shall  show  the  total  amount 
for  which  each  lot  or  tract  is  assessed,  in  excess  of  all  benefits,  for  the  total  cost  of 
changing  and  modifying  the  grade  of  the  street,  as  well  as  the  regrading,  repaving, 
sewering,  sidewalking,  and  curbing  of  the  same,  and  costs  or  damages  connected  there- 
with. The  provisions  of  the  act  to  which  this  is  amendatory  in  regard  to  the  mode  or 
manner  of  the  assessment  of  the  cost  of  such  work  shall  not  apply  to  the  work  herein 
contemplated;  neither  shall  the  provisions  of  the  same  in  regard  to  the  issuing  of  bonds 
to  represent  the  cost  of  the  same,  nor  the  provisions  in  regard  to  the  right  of  protest 
against  the  work.     [Amendment  approved  March  9,  1893,  Stats.  1893,  p.  92.] 

This  section  was  added  March   31,   1891,   Stats.   1891,  p.   464. 

City  clerk  to  certify  copy  of  report  to  superintendent  of  streets.    Lien. 

§  48.  The  clerk  of  said  city  council  shall  forward  to  the  street  superintendent  of 
the  city  a  certified  copy  of  the  report,  assessment,  and  plat,  as  finally  confirmed  and 
adopted  by  the  city  council.  Such  certified  copy  shall  thereupon  be  the  assessment-roll, 
the  cost  of  which  shall  be  provided  for  by  the  commissioners,  as  a  portion  of  the  cost  of 
the  proceedings  therein.  Immediately  upon  receipt  thereof  by  the  street  superinten- 
dent, the  assessment  therein  contained  shall  become  due  and  payable,  and  shall  be  a 
lien  upon  all  the  property  contained  or  described  therein.  [Amendment  approved 
March  9, 1893,  Stats.  1893,  p.  93.] 

This  section  was  added  March   31,   1891,  Stats.   1891,  p.   464. 

Notice  that  assessment  due.     Payment  of.     Delinquency.     Publication.     Sale.     Deed. 

Redemption.    Fund  to  be  created  by  treasurer. 

§  49.  The  superintendent  of  streets  shall  thereupon  give  notice,  by  publication  for 
ten  days  in  one  or  more  daily  newspapers  published  and  circulated  in  said  city,  or 
city  and  county,  or  two  successive  insertions  in  a  weekly  or  semi-weekly  newspaper 
so  published  and  circulated,  that  he  has  received  said  assessment-roll,  and  that  all 
sums  levied  and  assessed  in  said  assessment-roll  are  due  and  payable  immediately, 
and  that  the  payment  of  said  sums  is  to  be  made  to  him  within  thirty  days  from  the 
date  of  the  first  publication  of  said  notice.     Said  notice  shall  also  contain  a  statement 
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that  all  assessments  not  paid  before  the  expiration  of  said  thirty  days  will  be  declared 
to  be  delinquent,  and  that  thereafter  the  sum  of  five  per  cent  upon  the  amount  of  such 
delinquent  assessment,  together  with  the  cost  of  advertising  each  delinquent  assess- 
ment will  be  added  thereto.  When  payment  of  any  assessment  is  made  to  said  super- 
intendent of  streets,  he  shall  write  the  word  "paid"  and  the  date  of  payment  opposite 
the  respective  assessment  so  paid,  and  the  name  of  the  persons  by  or  for  whom  said 
assessment  is  paid,  and  shall  give  a  receipt  therefor.  On  the  expiration  of  said  thirty 
days,  all  assessments  then  unpaid  shall  be  and  become  delinquent,  and  said  superin- 
tendent of  streets  shall  certify  such  fact  at  the  foot  of  said  assessment-roll,  and  shall 
add  five  per  cent  to  the  amount  of  each  assessment  so  delinquent.  The  said  super- 
intendent of  streets  shall,  within  five  days  from  the  date  of  such  delinquency,  proceed 
to  advertise  the  various  sums  delinquent,  and  the  whole  thereof,  including  the  cost  of 
advertising,  which  last  shall  not  exceed  the  sum  of  fifty  cents  for  each  lot,  piece,  or 
parcel  of  land  separately  assessed,  by  the  sale  of  the  assessed  property  in  the  same 
manner  as  is  or  may  be  provided  for  the  collection  of  state  and  county  taxes ;  and  after 
the  date  of  said  delinquency,  and  before  the  time  of  such  sale  herein  provided  for,  no 
assessment  shall  be  received,  unless  at  the  same  time  the  five  per  cent  added  to  as 
aforesaid,  together  with  the  costs  of  advertising  then  already  incurred,  shall  be  paid 
therewith.  Said  list  of  delinquent  assessments,  with  a  notice  of  the  time  and  place  of 
sale  of  the  property  affected  thereby,  shall  be  published  daily  for  five  days,  in  one  or 
more  daily  newspapers  published  and  circulated  in  such  city,  or  by  at  least  two  inser- 
tions in  a  weekly  newspaper  so  published  and  circulated  before  the  day  of  sale  for  such 
delinquent  assessment.  Said  time  of  sale  must  not  be  less  than  seven  days  from  the 
date  of  the  first  publication  of  said  delinquent  assessment-list,  and  the  place  must  be 
in  or  in  front  of  the  office  of  said  superintendent  of  streets.  All  property  sold  shall 
be  subject  to  redemption  for  one  year,  and  in  the  same  manner  as  in  sales  for  delin- 
quent state  and  county  taxes;  and  the  superintendent  of  streets  shall,  if  there  is  no 
redemption,  make  and  deliver  to  the  purchaser  at  such  sale  a  deed  conveying  the 
property  sold,  and  may  collect  for  each  certificate  fifty  cents,  and  for  each  deed  one 
dollar.  All  provisions  of  the  law  in  reference  to  the  sale  and  redemption  of  property 
for  delinquent  state  and  county  taxes,  in  force  at  any  given  time,  shall  also  then,  as  far 
as  the  same  are  not  in  conflict  with  the  provisions  of  this  act,  be  applicable  to  the  sale 
and  redemption  of  property  for  delinquent  assessments  hereunder,  including  the  issu- 
ance of  certificates  and  execution  of  deeds.  The  deed  of  the  street  superintendent, 
made  after  such  sale,  in  case  of  failure  to  redeem,  shall  be  prima  facie  evidence  of  the 
regularity  of  all  proceedings  hereunder,  and  of  title  in  the  grantee.  The  superintendent 
of  streets  shall  from  time  to  time  pay  over  to  the  city  treasurer  all  moneys  collected  by 
him  on  account  of  any  such  assessments.  The  city  treasurer  shall,  upon  receipt  thereof, 
place  the  same  in  a  separate  fund,  designating  each  fund  by  the  name  of  the  street, 
square,  lane,  alley,  court,  or  place  for  the  change  of  grade  for  which  the  assessment 
was  made.  Payments  shall  be  made  from  said  fund  to  the  parties  entitled  thereto, 
upon  warrants  signed  by  the  commissioners  or  a  majority  of  them.  [Amendment 
approved  March  9,  1893,  Stats.  1893,  p.  93.] 

This  section  was  added  March  31,  1891,  Stats.  1891,  p.   464. 

How  notice  of  pa3nnent  of  damages  to  be  made. 

^  50.  When  sufficient  money  is  in  the  hands  of  the  city  treasurer,  in  the  fund  voted 
for  the  proposed  work  or  improvement,  to  pay  the  total  cost  for  damages,  as  well  as 
for  the  cost  of  doing  the  work,  and  all  other  expenses  connected  therewith,  it  shall 
be  the  duty  of  the  commissioners  to  notify  the  owner,  possessor,  or  occupant  of  the 
premises  damaged,  and  to  whom  damages  have  been  awarded,  that  a  warrant  has  been 
drawn  for  the  payment  of  the  same,  which  can  be  received  at  the  office  of  such  com- 
missioners. Such  notification  may  be  made  by  depositing  a  notice,  postage  paid,  in 
the  postoffice,  addressed  to  his  last  known  place  of  residence.     If,  after  the  expiration 
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of  three  days  after  the  service  or  deposit  of  the  notice  in  the  postoffice,  he  shall  not 
have  applied  for  such  warrant,  the  same  shall  be  drawn  and  deposited  with  the  city 
treasurer,  to  be  delivered  to  him  upon  demand.  [Amendment  approved  March  9,  1893, 
Stats.  1893,  p.  94.] 

This  section   was  added   March   31,   1891,   Stats.   1891,   p.   466. 

Condemnation  of  premises.  Precedence  of  proceedings.    Deficiency,  how  paid.    Priority 

of  warrants. 

$  51.  If  the  owner  of  any  premises  damaged  neglects  or  refuses,  for  ten  days  after 
the  warrant  has  been  placed  in  the  hands  of  the  city  treasurer,  subject  to  his  demand, 
to  accept  the  same,  the  city  council  may  cause  proceedings  to  be  commenced,  in  the 
name  of  the  city,  to  condemn  said  premises,  as  provided  by  law  under  the  right  of 
eminent  domain.  The  ordinance  or  resolution  of  intention  shall  be  conclusive  evidence 
of  the  necessity  of  the  same.  Such  proceedings  shall  have  precedence,  so  far  as  the 
business  of  the  court  will  permit,  and  any  judgment  for  damages  therein  rendered 
shall  be  payable  out  of  the  special  fund  in  the  treasury  for  that  purpose.  At  any  time 
after  the  trial  and  judgment  entered,  or  pending  appeal,  the  court  may  order  the  city 
treasurer  to  set  apart  in  the  city  treasury  a  sufficient  sum  from  said  fund  to  answer 
the  judgment,  and  thereupon  may  authorize  or  order  the  municipality  to  proceed  with 
the  proposed  work  or  improvements.  In  case  of  a  deficiency  in  said  fund  to  pay  the 
whole  assessed  judgment  and  damages,  the  city  council  may,  in  its  discretion,  order 
the  balance  thereof  to  be  paid  out  of  the  general  fund  of  the  treasury,  or  to  be  distrib- 
uted by  the  commissioners  over  the  proj^erty  assessed  by  a  supplementary  assessment ; 
but  in  the  last  named  case,  in  order  to  avoid  delay,  the  city  council  may  advance  such 
balance  out  of  any  available  fund  in  the  treasury,  and  reimburse  the  same  from  the  col- 
lection of  assessments.  The  treasurer  shall  pay  such  warrants  in  the  order  of  their 
presentation;  provided,  that  warrants  for  damages  and  for  costs  of  performing  the 
work  shall  have  priority  over  warrants  for  charges  and  expenses,  and  the  treasurer  shall 
see  that  sufficient  money  remains  in  the  fund  to  pay  all  warrants  of  the  first  class  before 
paying  any  of  the  second.  The  provisions  of  section  1251  of  the  Code  of  Civil  Pro- 
cedure, requiring  the  payment  of  damages  within  thirty  days  after  the  entry  of  judg- 
ment, shall  not  apply  to  damages  rendered  in  proceedings  under  this  act.  [Amendment 
approved  March  9,  1893,  Stats.  1893,  p.  95.] 

This  section  was  added  March  31,   1891,  Stats.  1891,  p.  466. 

Application  of  other  provisions  of  original  act.     Work  in  progress  to  be  continued. 
Ratification  of  subsequent  proceedings. 

§  52.  All  other  provisions  contained  in  the  act  to  which  this  is  amendatory,  and 
which  provisions  are  not  in  conflict  herewith,  shall  apply  to  all  matters  herein  con- 
tained. All  proceedings  in  any  work  or  improvement,  such  as  is  provided  for  in  this 
act,  already  commenced  and  now  in  progress  under  another  act  now  in  force,  or  by 
virtue  of  an  ordinance  or  resolution  of  intention  heretofore  passed,  may,  from  any 
stage  of  such  ^proceedings  already  commenced  and  now  in  progress,  be  continued  under 
this  act  by  resolution  of  the  city  council.  The  said  work  or  improvement  may  then  be 
conducted  under  the  provisions  of  this  act,  with  full  force  and  effect  in  all  respects  from 
the  stage  of  such  proceedings  at  and  from  which  such  resolution  or  ordinance  shall 
declare  the  intention  to  have  such  work  done  or  improvement  cease  under  such  other 
acts  or  ordinances  and  continued  under  this  act;  and  from  such  election  so  made  all 
proceedings  theretofore  had  are  hereby  ratified,  confirmed,  and  made  valid,  and  it 
shall  be  unnecessary  to  renew  or  conduct  over  again  any  proceedings  prior  to  the 
passage  of  this  act.     [Amendment  approved  March  9,  1893,  Stats.  1893,  p.  95.] 

This  section  was  added  March   31,   1891,  Stats.   1891,  p.   466. 

Act  liberally  construed. 

§  53.  This  act  shall  be  liberally  construed  to  the  end  that  its  purpose  may  be 
effected.     No  error,  irregularity,  informality,  and  no  neglect  or  omission  of  any  officer 
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of  the  city,  in  any  proceedings  taken  hereunder  which  does  not  directly  affect  the 
jurisdiction  of  the  city  council  to  order  the  work  or  imi)rovement,  shall  avoid  or  invali- 
date such  proceedings  or  any  assessment  for  the  cost  of  work  done  thereunder.  The 
exclusive  remedy  of  any  person  affected  or  aggrieved  thereby  shall  be  by  appeal  to  the 
city  council  as  herein  provided.  [Amendment  approved  April  5,  1911,  Stats.  1911, 
p.  634.] 

This  section  was  added  March  31,  1891,  Stats.  1891,  p.  466;  and  also  amended  March  9, 
1893,  Stats.  1893,  p.  96. 

Council  fixes  time  and  place  of  hearings. 

§  54.  Whenever  in  proceedings  hereunder  the  time  and  place  for  hearing  by  the 
city  council  is  fixed  and  from  any  cause  the  hearing  is  not  then  and  there  held  or 
regularly  adjourned  to  a  time  and  place  fixed,  the  power  of  the  city  council  in  the 
l^remises  shall  not  thereby  be  devested  or  lost.  The  city  council  may  fix  a  time  and 
place  for  the  hearing  and  cause  notice  thereof  to  be  given  by  publication  by  at  least 
one  insertion  in  a  daily,  semi-weekly  or  weekly  newspaper  published  and  circulated 
in  said  city  and  designated  by  the  council  for  that  purpose,  such  publication  to  be  at 
least  five  days  before  the  date  of  the  hearing,  and  thereupon  the  city  council  shall 
have  power  to  act  as  in  the  first  instance.  [New  section  approved  April  5,  1911,  Stats. 
1911,  p.  634.] 

Description  by  reference  sufficient. 

§  55.  In  all  resolutions,  notices,  orders  and  determinations  subsequent  to  the  reso- 
lution of  intention  a  description  of  the  assessment  district  by  reference  to  the  resolution 
of  intention  shall  be  sufficient,  and  in  all  resolutions,  notices,  orders,  and  determinations 
subsequent  to  the  "notice  of  street  work"  a  description  of  the  work  by  reference  to 
the  resolution  of  intention  shall  be  sufficient.  [Amendment  approved  June  10,  1913, 
Stats.  1913,  p.  412.    In  effect  August  10,  1913.] 

This  section  was  added  April  5,   1911,  Stats,  1911,   p.   635. 

City  may  become  contractor.    Proceedings. 

§  56.  When  the  work  prescribed  by  the  resolution  of  intention  is  exclusively  side- 
walk or  curbing  work  with  or  without  such  grading  as  is  incidentally  necessary  to  the 
doing  of  such  sidewalk  or  curbing  work,  and  no  proposals  or  bids  for  doing  the  work 
are  delivered  to  the  clerk,  as  invited  by  the  notice  inviting  the  same,  as  provided  for 
in  section  5  of  this  act,  the  city  council  may,  in  its  discretion,  by  a  vote  of  three- 
fourths  of  its  members  in  the  affirmative,  direct  that  a  proposal  or  bid  in  the  name  and 
on  the  part  of  the  city  be  filed,  whereupon  the  contract  for  doing  the  work  shall  be 
awarded  to  the  city,  and  the  city  shall  thus  be  and  become  the  "contractor"  within 
the  meaning  of  this  act.  And  when  the  time  has  expired  within  which,  as  provided 
in  said  section  5  of  this  act  the  owners  may  elect  to  take  the  contract,  shall  have 
expired,  and  such  owners  have  not  so  elected,  the  city  shall  be  deemed  to  have  under- 
taken to  do  and  complete  the  work,  at  the  price  named,  in  such  bid  or  proposal,  within 
ninety  days  after  the  time  when  as  aforesaid  it  is  to  be  deemed  to  have  undertaken 
the  same,  and  to  begin  such  work  within  fifteen  days  after  said  time.  The  city  need 
not  enter  into  a  contract  with  the  superintendent  of  streets,  as  provided  in  section  6 
of  this  act,  nor  give  any  check  or  bond  either  upon  bidding  or  to  secure  the  per- 
formance of  the  work  or  payment  for  labor  or  materials.  The  warrant  provided  for 
in  section  9  of  this  act  shall  be  delivered  to  the  clerk  of  the  city  council,  and  such 
clerk  is  hereby  authorized  to  make  on  the  part  of  the  city  the  demand  provided  for 
in  section  10  of  this  act.  Except  as  in  this  section  expressly  provided  otherwise,  all 
and  singular  the  provisions  of  this  act  shall  apply  in  the  case  where  the  city,  under 
the  provisions  of  this  section,  becomes  the  contractor,  that  is  to  say,  undertakes  to 
do  the  work.  And  all  the  rights,  dues  and  remedies  of  the  "contractor,"  under  the 
provisions  of  this  act,  shall  accrue  to  the  city  in  its  character  of  one  undertaking  to 
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do  the  work,  as  provided  in  this  section.     [New  section  ai^iDroved  March  18,  1901),  Stats. 
1909,  p.  399.    In  effect  immediately.] 

The  act  adding-  this  section  is  said  to  be  unconstitutional  on  the  authority  of  Ex  parte 
Sohncke,  148  Cal.  262.  113  Am.  St.  Rep.  236.  7  Ann.  Cas.  475.  2  L.  R.  A.  (N.  S.)  813.  82 
Pac.    956. — Los    Angeles    v.    Lelande,    11    Cal.    App.   302,   104   Pac.   717. 

Public  work  in  unincorporated  territory.     Terms  interchangeable. 

§  57.  The  public  work  provided  to  be  done  under  this  act  may  be  performed  under 
the  provisions  of  this  act  in  unincorporated  territory  in  counties,  and  all  of  the  provi- 
sions of  this  act  shall  apply  with  equal  force  to  such  work  subject  to  the  definitions 
and  modifications  hereinafter  contained.  AVherever  the  words  "municipality,"  ''munic- 
ipalities" or  "city"  shall  appear  in  this  act,  they  shall  be  and  are  hereby  defined  as 
including  cities,  cities  and  counties  and  counties,  and  are  hereby  expressly  declared 
to  be  interchangeable  with  any  or  either  of  these  terms.  Wherever  the  terms  "city 
council"  or  "council"  shall  appear  in  this  act,  they  shall  be  and  are  hereby  defined 
as  including  the  board  of  supervisors  of  a  county,  and  are  hereby  expressly  declared 
to  be  interchangeable  with  these  terms;  and  all  of  the  provisions  of  this  act  extendinfi 
authority  to  or  imposing  duties  or  obligations  upon  the  city  council  or  council  shall 
apply  with  equal  force  to  the  board  of  supervisors.  Wherever  the  term  * '  city  engineer ' ' 
shall  appear  in  this  act,  it  shall  be  and  is  hereby  defined  as  including  the  county 
surveyor  of  a  county,  and  is  hereby  exjDressly  declared  to  be  interchangeable  there- 
with ;  and  all  of  the  provisions  of  this  act  extending  authority  to  or  imposing  duties 
or  obligations  upon  the  city  engineer  shall  apply  with  equal  force  to  the  county  sur- 
veyor. Wherever  the  term  "city  clerk,"  "clerk  of  the  city  council,"  "clerk  of  the 
council,"  or  "clerk"  shall  appear  in  this  act,  they  shall  be  and  are  hereby  defined  as 
including  the  county  clerk  of  the  county,  and  are  hereby  expressly  declared  to  be 
interchangeable  therewith;  and  all  of  the  provisions  of  this  act  extending  authority 
to  or  imposing  duties  or  obligations  upon  the  city  clerk,  clerk  of  the  city  council, 
clerk  of  the  council  or  clerk  shall  apply  with  equal  force  to  the  county  clerk.  Wher- 
ever the  terms  "city  treasury"  or  "municipal  treasury"  shall  appear  in  this  act,  they 
shall  be  and  are  hereby  defined  as  including  the  county  treasury,  and  are  hereby 
expressly  declared  to  be  interchangeable  with  any  or  either  of  these  terms.  Wherever 
the  terms  "treasurer"  or  "city  treasurer"  shall  appear  in  this  act,  they  shall  be  and 
are  hereby  defined  as  including  the  county  treasurer  of  a  county,  and  are  hereby 
exi^ressly  declared  to  be  interchangeable  therewith;  and  all  of  the  provisions  of  this 
act  extending  authority  to  or  imposing  duties  or  obligations  upon  the  treasurer  or  city 
treasurer  shall  apply  with  equal  force  to  the  county  treasurer.  Wherever  the  terms 
"mayor"  or  "mayor  of  said  city"  shall  appear  in  this  act,  they  shall  be  and  are  hereby 
defined  as  including  the  chairman  of  the  board  of  supervisors  of  a  county,  and  arc 
expressly  declared  to  be  interchangeable  therewith;  and  all  of  the  provisions  of  this 
act  extending  authority  to  or  imposing  duties  or  obligations  upon  the  mayor  or  mayor 
of  said  city  shall  apply  with  equal  force  to  the  chairman  of  the  board  of  supervisors. 
[New  section  approved  May  30,  1913,  Stats.  1913,  p.  353.      In  effect  August  10,  1913.] 

County  street  superintendent.    Compensation. 

§  58.  The  board  of  supervisors  of  any  county  in  which  it  is  desired  to  perform  work 
under  the  provisions  of  this  act  shall  be  and  they  are  hereby  authorized  to  appoint  a 
person  to  be  known  as  the  street  superintendent  of  the  said  county  who  shall  have 
all  of  the  authority  and  perform  all  of  the  duties  and  obligations  herein  imposed  upon 
the  street  superintendent,  and  shall  be  considered  as  designated  wherever  the  words 
"street  superintendent"  or  "superintendent  of  streets"  are  used  in  this  act;  and  the 
board  of  supervisors  may  appoint  as  many  deputies  for  the  said  street  superintendent 
of  the  county  as  in  their  judgment  may  be  proper  and  necessary,  the  said  street  super- 
intendent to  receive  a  compensation  of  six  dollars  per  day  and  his  deputies  to  receive 
a  compensation  of  four  dollars  per  day  for  their  time  actually  expended.  The  office 
of  the  street  superintendent  shall  be  the  office  of  the  county  surveyor,  and,  at  any 
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time  when  no  work  is  actually  being  conducted  under  the  provisions  of  this  act,  or 
when  the  street  superintendent  shall  not  be  in  his  office,  the  county  surveyor  shall 
have  charge  of  the  records  in  the  street  superintendent's  office  and  perform  such  duties 
as  are  herein  imposed  upon  the  street  superintendent,  and  have  such  other  authority 
as  is  herein  granted  to  the  street  superintendent;  and  all  of  the  provisions  of  this  act 
extending  authority  to  or  imposing  duties  or  obligations  upon  the  street  superintendent 
or  superintendent  of  streets  shall  apply  with  equal  force  to  the  superintendent  of 
streets  appointed  by  the  board  of  supervisors.  [New  section  approved  May  30,  1913, 
Stats.  1913,  p.  354.    In  effect  August  10,  1913.] 

Phraseology  of  bonds  changed. 

$  59.  In  any  bonds  provided  to  be  issued  under  the  terms  of  this  act,  the  phrase- 
ology of  the  said  bonds  shall  be  changed  to  conform  to  the  designation  of  a  county 
instead  of  city,  and  the  officers  hereinbefore  mentioned  on  the  part  of  the  county  shall 
be  and  they  are  hereby  authorized  to  perform  all  of  the  duties  herein  by  the  provisions 
of  this  act  or  the  provisions  of  the  said  bond  specified  to  be  performed.  [New  section 
approved  May  30,  1913,  Stats.  1913,  p.  354.    In  effect  August  10,  1913.] 

Payment  from  general  fund. 

$  60.  If  the  board  of  supervisors  shall  determine  that  the  whole  or  any  part  of  the 
cost  and  expenses  of  the  work  mentioned  in  this  act  shall  be  paid  out  of  the  treasury 
of  the  county,  such  payment,  or  any  part  of  the  same,  may  be  made  from  the  general 
fund  of  the  county  or  general  road  fund  of  the  county,  or  from  the  road  district  fund 
of  the  road  district  in  which  the  said  improvement  shall  be  constructed.  [New  section 
approved  May  30,  1913,  Stats.  1913,  p.  355.    In  effect  August  10,  1913.] 

Highway  lighting  system.    Ordinance  to  describe  district.    Tax  for  maintenance. 

§  61.  If  any  public  highway  lighting  system  shall  be  installed  under  the  provisions 
of  this  act,  the  board  of  supervisors  may,  by  ordinance,  provide,  at  any  time  before, 
lifter  or  during  the  proceedings  under  this  act,  that  the  cost  of  maintaining  the  said 
public  highway  lighting  system,  including  the  cost  of  necessary  repairs,  replacements, 
fuel,  current,  care  and  other  items  of  like  nature,  shall  be  paid,  either  partly  or  wholly, 
by  the  district  upon  which  the  assessment  shall  be  levied  to  pay  the  cost  of  the  installa- 
tion of  the  same.  The  ordinance  shall  contain  a  description  of  the  district  to  be 
assessed  to  pay  for  the  installation  of  the  said  lighting  system  and  to  be  assessed  to 
pay  for  the  maintenance  thereof,  and  also  shall  contain  a  designation  or  name  of  the 
said  district  by  which  it  may  be  referred  to  in  all  subsequent  proceedings,  and  a 
copy  of  the  said  ordinance  shall  be  filed  in  the  office  of  the  county  assessor.  The 
county  assessor  shall  thereafter,  in  making  up  the  assessment-roll,  segregate  the  prop- 
erty included  within  the  district  described  in  the  said  ordinance  on  the  assessment- 
roll  under  the  designation  contained  in  the  said  ordinance.  The  board  of  supervisors 
shall  thereafter,  in  each  year  prior  to  the  time  of  fixing  the  county  tax  rate,  estimate  the 
cost  of  maintaining  the  said  public  highway  lighting  system  during  the  ensuing  year, 
and  shall  decide  whether  or  not  the  cost  of  the  same  shall  be  borne  wholly  or  partially 
by  the  said  assessment  district,  and  shall,  in  addition  to  all  other  taxes,  fix  a  special 
tax  rate  for  the  property  within  said  assessment  district  sufficient  to  raise  an  amount 
of  money  to  cover  all  of  the  portion  of  the  expense  of  maintaining  the  said  public 
highway  lighting  system  to  be  borne  by  said  district  as  the  board  of  supervisors  may 
determine.  [New  section  approved  May  30,  1913,  State.  1913,  p.  355.  In  effect  August 
10,  1913.] 

Names  for  roads. 

§  62.  The  board  of  supervisors  of  any  county  are  hereby  authorized  by  ordinance 
to  adopt  a  name  for  any  road,  highway,  avenue  or  other  public  way  in  the  county 
for  which  a  name  has  not  been  provided  under  the  provisions  of  section  two  thousand 
six  hundred  and  thirty-six  of  the  Political  Code,  and  are  hereby  authorized  by  ordinance 
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to  establish  the  official  g^-ade  of  any  road,  highway,  avenue  or  other  public  way  in  the 
county  for  which  no  official  grade  has  theretofore  been  established  by  ordinance.  [New 
section  approved  May  30,  1913,  Stats.  1913,  p.  355.    In  effect  August  10,  1913.] 

Act  not  affected. 

The  amendatory  act  of  1913  contained  the  following  section: 

^  2.  This  act  shall  not  be  construed  as  amending  or  repealing  the  provisions  of  an 
act  of  the  legislature,  entitled,  "An  act  relating  to  the  liability  of  public  officers  for 
damages  resulting  from  defects  and  dangers  in  streets,  highways,  public  buildings, 
public  work  or  property";  nor  as  in  any  way  limiting,  modifying  or  qualifying  the 
operation  of  the  provisions  thereof. 

The  act  of  March  6,  1909,  which  repealed  the  sidewalk  provisions  of  the  Vrooman 
act,  was  itself  repealed  in  the  following  language : 

"The  repeal  of  said  act  shall  revive  each  and  every  portion  and  provision  of  the  act 
entitled  "An  act  to  provide  for  work  upon  streets,  lanes,  alleys,  courts,  places  and 
sidewalks,  and  for  the  construction  of  sewers  within  municipalities,"  approved  March 
18,  1885,  and  the  several  acts  amendatory  thereof  and  supplementary  thereto,  relating 
to  sidewalks,  and  the  construction  thereof,  and  to  the  assessments  to  be  made,  and  the 
enforcement  of  payments  for  the  expense  of  the  construction  of  such  sidewalks,  and 
all  other  provisions  thereof  repealed  expressly  or  by  implication  by  the  act  hereby 
repealed,  together  with  the  provisions  of  all  acts  and  parts  of  acts  repealed  expressly 
or  by  implication  by  the  act  hereby  repealed.  Proceedings  under  the  act  hereby 
repealed,  commenced  prior  to  the  taking  effect  of  this  act,  may  be  continued  to  comple- 
tion under  the  provisions  thereof  with  the  same  force  and  effect  as  if  said  act  were  not 
hereby  repealed  and  such  proceedings  and  assessments  levied  therein  shall  be  valid 
and  such  assessments  may  be  enforced  and  collected  under  the  provisions  thereof." 
[5  1  of  act  of  April  5,  1911,  Stats.  1911,  p.  618.] 

I.  Constitutional  Law. 
II.  Construction. 

III.   JUEISDICTION    AND   POWEES. 


rv.  Jurisdictional  Facts. 

a.  Besolution  of  intention. 
h.  Publication   and   posting   of   resolu- 
tion of  intention. 

c.  Posting  and  publication  of  notice  of 

resolution  of  intention. 

d.  Plans  and  specifications. 

e.  Protests. 

f.  Resolution  ordering  worTc. 

g.  Resolution    calling    for    sealed    pro- 

posals, 
h.  Bond   accompanying   bid. 
i.    Opening  bids, 
j.    Award. 
V.  Contract. 
VI.  Completion  and  Acceptance  of  Work. 
VII.  Warrant. 
VIII.  Assessment. 

a.  Front-foot  method. 

b.  District  plan. 
IX.  Bonds. 

X.  Appeals. 
Lien. 
Actions. 

a.  To  enforce  lien. 

b.  Injunction. 

c.  Action  to  recover  bidder's  deposit. 

d.  Action  on  bond  of  superintendent  of 
streets. 

Sales. 
Miscellaneous. 


lb. 


2. 


XL 
XIL 


XIIL 
XIV. 


L   CONSTITUTIONAL   LAW. 
1,  la.  Constitutionality — Upheld. 

Levy  of  assessment  before  contract 
made  —  Invalid  constitutional 
amendment. 

Same — Section  19,  article  XI,  consti- 
tution. 

The  act  is  a  general  law. 

Due  process. 

Same  —  Title  sufficiently  expresses 
subject  of  act. 

Same — Abuse  of  power. 

Same — Eule  as  to  due  process. 

Same — Want  of  notice  and  hearing. 

Same — Posting  and  publication  of 
resolution  of  intention  and  notice 
sufficient   to   give   due  process. 

Same — Certificate   of  searcher. 

Case  distinguished. 

Assessment  of  corner  lots — Method 
not    invalid. 

Front-foot  method  of  assessment 
valid. 

Determination  of  question  of  benefits 
is   for  the   legislature. 

Delegation  of  authority  to  collect  as- 
sessments to  contractor. 

Delegation  of  power  to  street  super- 
intendent. 

Uniform  operation  —  Los  Angeles 
charter. 

Los  Angeles  charter — Conflicting  pro- 
visions annulled  by  Vrooman  act — 
Not  reinstated  by  1896  amendment 
to  section  6,  article  A.i,  constitu- 
tion. 
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20. 
21. 
22. 
23. 


24. 


25. 
26. 

27. 


No  equities  can  prevail  where  juris- 
diction lacking. 

Title  of  bond  act  amendment  of 
1891. 

Amendment  of  1911  to  section  4  of 
the  bond  act — Due  process. 

Amendment  without  referring  to  pre- 
vious amendment  of  same  section. 

Bond  act  of  1891 — Not  an  amenda- 
tory act  within  section  24,  article 
IV,  constitution. 

Section  6 14  amendment. 

Amendment  of  1891,  subdivision  12, 
section   7. 

General  force  in  sixth-class  cities. 


I.  CONSTITUTIONAL  LAW. 

1.  Constitutionality  —  Upheld.  —  The    act 

js  constitutional,  as  settled  by  the  decision 
in  Cohen  v.  Alameda,  124  Cal.  506;  Reid  v. 
Clay,  134  Cal.  207,  66  Pac.  262. 

la.  Same — Same. — The  act  is  held  consti- 
tutional on  the  authority  of  Hadley  v. 
Dag-ue,  130  Cal.  207,  62  Pac.  500,  and  Frenah 
V.  Barber,  etc.,  Co.,  181  U.  S.  324,  45  L.  Ed. 
879,  21  Sup.  Ct.  Rep.  625;  Belser  v.  Allman, 
134  Cal.  399,  66  Pac.  492. 

lb.  Levy  of  assessment  before  contract 
made— Invalid  constitutional  amendment. — ' 
The  act  is  invalid,  so  far  as  it  authorized  a 
levy  and  collection  of  an  assessment  before 
making  a  contract  for  the  work,  it  being 
held  that  the  amendment  of  1884  to  section 
19,  article  XI  of  the  constitution  was  not 
constitutionally  adopted,  because  it  was  not 
lentered  at  larg'e  on  the  journals  of  the  legis- 
lature.— Thomasson  v.  Ruggles,  69  Cal.  465, 
11  Pac.  20;  Oakland  Paving  Co.  v.  Hilton, 
69  Cal.  479,  11  Pac.  3;  but  see  Oakland  Pav- 
ing Co.  V.  Tompkins,  72  Cal.  5,  10  Am.  St. 
Rep.   17,   12   Pac.    801. 

2.  Same — Section  19,  article  XL  constitu- 
tion.— The  provision  of  section  19,  article  XI 
of  the  constitution  providing  that  no  con- 
tract for  street  work  should  be  entered  into 
until  levy  of  assessment,  collection  thereof 
and  payment  of  same  into  the  treasury,  was 
repealed  by  the  amendment  to  that  section 
adopted  in  1884. — Thomason  v.  Ashworth,  73 
Cal.  73,  14  Pac.  615. 

3.  The  act  is  a  general  law. — The  Vroo- 
man  act  is  a  general  law,  within  the  mean- 
ing of  the  constitution. — Thomason  v.  Rug- 
gles,  69  Cal.  465,  11   Pac.   20. 

4.  Same — Same. — The  act  is  a  general  law 
within  the  meaning  of  section  6,  article  II 
of  the  constitution. — Thomason  v.  Ashworth, 
73  Cal.  73,  14  Pac.  615. 

5.  Due  process. — The  procedure  provided 
by  the  act  constitutes  due  process  of  law, 
within  the  requirement  of  the  constitution. 
— Chase   v.   Trout,    80   Cal.    81,    146    Pac.    350. 

6.  Due  process. — When  an  assessment  is 
attacked  on  the  ground  that  the  local  board 
failed  to  acquire  original  jurisdiction,  the 
owner  may  vest  in  the  constitutional  guar- 
anty that  his  property  may  not  be  taken 
without  due  process  of  law. — Beck  v.  Ran- 
some-Crummey  Co.   (Cal.  App.),  184  Pac.  431. 

7.  Same — Ti«lc  suflieiently  expresses  sub- 
ject of  act. — The  title  of  the  bond  act 
amendment  of  1891  sufficiently  discloses  the 
purpose   and   scope    of   the    act. — Hellman    v. 


Shoulters,   114   Cal.   136,    44   Pac.   915,    45   Pac. 
1057. 

8.  Same — Abuse  o£  povcer. — The  forma- 
tion of  an  assessment  district  for  a  public 
improvement  under  the  Vrooman  act  is  not 
in  violation  of  the  constitutional  inhibition 
as  to  taking  private  property  without  com- 
pensation, merely  because  the  local  legisla- 
tive body,  by  the  corrupt  abuse  of  tlie  power 
conferred  by  the  act.  may  include  in  such 
district  property  not  actually  benefited. — 
Banaz  v.  Smith,   133   Cal.    102,  65   Pac.    309. 

9.  Same — Rule  as  to  due  process. — Where 
a  statute  requires  as  the  initial  step  in  the 
process  of  depriving  a  man  of  his  property 
the  performance  of  a  specifically  defined  act, 
unless  that  act  be  performed  substantially 
no  jurisdiction — power — exists  for  further 
action  in  that  proceeding  against  him. — 
Beck  V.  Ransome-Crummey  Co.  (Cal.  App.), 
184  Pac.  431. 

10.  Same — Want  of  notice  and  hearing;. — 
The  legislature  has  no  power  to  confer  upon 
a  city  council,  or  other  local  body,  the 
authority  to  create  assessment  districts  for 
payment  of  the  cost  of  local  improvements, 
without  some  provision  as  to  notice  and  a 
hearing  as  to  the  limits  of  the  district  and 
the  exclusion  of  property  therefore  if  it  is 
found  not  to  be  benefited  by  such  improve- 
ment, and  an  act  assuming  to  do  so  uncon- 
stitutional and  void. — Brookes  v.  Oakland, 
160  Cal.  423,  117  Pac.  433. 

10a.  Same — Posting  and  publication  of 
resolution  o'f  intention  and  notice  suflicient 
"to  give  due  process. — The  publication  and 
posting  of  the  resolution  of  intention  and 
the  publication  of  the  notice  of  street  work 
required  by  section  3  is  suflicient  notice, 
and  the  failure  to  post  notices  along  the 
line  of  the  proposed  work  is  not  fatal  to 
the  validity  of  proceedings. — Beale  v.  Santa 
Barbara,  32  Cal.  App.  235,  162  Pac.  657. 

11.  Same  —  Certificate  of  searcher. — The 
provision  of  section  4  of  the  bond  act  of 
1893  (33)  as  amended,  1899-41,  requiring 
the  property  owner  to  present  the  certificate 
of  a  searcher  of  records  that  he  is  the  owner 
of  the  property,  is  not  unreasonable,  and 
not  unconstitutional  as  a  taking  property 
without  due  process  of  law. — Schaffer  v. 
Smith,  169  Cal.  764,  767,  147  Pac.  976. 

12.  Case  distinguished. — The  act  is  con- 
stitutional and  valid,  and  prior  decisions  of 
the  court  distinguishing  Norwood  v.  Baker, 
172  U.  S.  269,  43  L.  ed.  443,  19  Sup.  Ct.  Rep. 
187,  afllrmed. — Chapman  v.  Ames,  135  Cal. 
246,    67   Pac.   1125. 

13.  Assessment  of  corner  lots  —  Method 
not  invalid. — There  is  no  inequality  or  in- 
justice in  the  method  provided  by  the  Vroo- 
man act  for  assessment  of  corner  lots,  and 
that  method  is  constitutional  and  valid. — 
Ross  V.  Barber,  etc.,  Co.,  158  Cal.  37,  109 
Pac.   883. 

14.  Front-foot  method  of  assessment 
valid. — There  can  no  longer  be  any  question 
as  to  the  validity  of  the  general  method 
provided  by  the  Vrooman  act  for  assessing 
property  for  street  improvements  according 
to  the  frontage  of  the  property  on  the  line 
of  the  improvement. — Ross  v.  Barber,  etc., 
Co.,   158   Cal.   37,   109   Pac.   883. 
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15.  Determination  of  question  of  benefits 
is  for  the  legislature. — Whether  the  prop- 
erty in  a  sewer  assessment  district  will  be 
benefited  in  proportion  to  the  burden  is  a 
question      for      the      legislature. — Banaz      v. 

.  Smith,    133  Cal.   102,    65   Pac.   309. 

16.  Delegation  of  authority  to  collect  as- 
sessments to  contractor. — The  contractor  is 
merely  the  agent  or  servant  of  the  city, 
for  the  purpose  of  collecting  the  assess- 
ments, and  the  act  does  not  violate  section 
13,  article  XI  of  the  constitution  forbidding 
the  delegation  of  a  municipal  function. — 
Banaz  v.   Smith,   133  Cal.   102,   65   Pac.   309. 

17.  Delegation  of  po^ver  to  street  super- 
intendent.— An  assessment  is  not  vitiation 
as  an  unlawful  delegation  of  power  to  the 
street  superintendent,  where  he  is  merely 
given  a  certain  discretion  in  matters  of 
minute  detail. — Banaz  v.  Smith,  133  Cal.  102, 
65  Pac.  309. 

18.  Uniform  operation  —  Los  Angeles 
charter. — The  Vrooman  act  provides  a  com- 
plete scheme  or  procedure  for  street  work, 
and  so  far  as  it  goes  governs,  and  the  Los 
Angeles  charter  can  make  no  different  pro- 
cedure by  requiring  more  or  less,  otherwise 
there  would  not  be  a  uniform  operation  of 
the  law  for  all  cities  of  a  class. — Hellman 
V.  Shoulters,  114  Cal.  136,  44  Pac.  915,  45 
Pac.  1057. 

19.  Lios  Angeles  charter— Conflicting  pro- 
visions annulled  by  Vrooman  act— Not  re- 
instated by  1896  amendment  to  section  6, 
article  XI,  constitution. — The  provisions  of 
the  1889  Los  Angeles  charter,  in  conflict 
with  the  Vrooman  act,  were  annulled 
thereby,  and  were  not  reinstated  by  the 
amendment  of  1896  to  section  6,  article  XI 
of  the  constitution. — Banaz  v.  Smith,  133 
Cal.    102,    65    Pac.    309. 

20.  IVo  equities  can  prevail  where  juris- 
diction lacking. — If  jurisdiction  is  lacking, 
no  equities  asserted  by  the  contractor  can 
prevail. — Beck  v.  Ransome-Crummey  Co. 
(Cal.   App.),   184   Pac.   431. 

21.  Title  of  bond  act  amendment  of  1891. 
— The  effect  of  the  bond  act  amendment  of 
March  17,  1891,  was  to  add  an  additional 
part  to  the  Vrooman  act  in  relation  to  a 
system  of  street  improvement  bonds,  and 
its  title  is  not  violative  of  section  24,  article 
IV  of  the  constitution. — Hellman  v.  Shoul- 
ters, 114  Cal.   136,   44  Pac.   915,   45  Pac.  1057. 

22.  Amendment  of  June  26,  1911,  to  sec- 
tion 4  of  bond  act — Due  process. — The 
amendment  of  June  26,  1911  (1204)  to  sec- 
tion 4  of  the  bond  act  as  to  conclusiveness 
of  regularity  by  issue  of  bonds  does  not 
operate  to  make  the  issuance  of  the  bonds 
conclusive  evidence  of  the  regularity  of  the 
performance  of  such  steps  in  the  proceed- 
ings as  are  necessary  to  constitute  due  pro- 
cess of  law,  or  to  comply  with  other  con- 
stitutional requirements,  as  for  example, 
uniformity  of  assessment  or  apportionment. 
— Schaffer  v.  Smith,  169  Cal.  764,  770,  147 
Pac.   976. 

23.  Amendment  without  referring  to  pre- 
vious amendment  of  same  section. — Section 
24  of  the  Vrooman  act,  authorizing  the  con- 
struction of  sewers  on  the  streets  of  a  city, 
was    probably    amended    so   as    to   allow    the 


construction  of  sewers  on  rights  of  way 
over  private  property,  by  the  act  of  1893 
(Stats.  1893,  p.  172)  although  the  amending 
act  did  not  refer  to  the  amendment  of  1889 
(Stats.  1889,  p.  157),  authorizing  the  con- 
struction of  cesspools,  notwithstanding  sec- 
tion 24,  article  IV  of  the  constitution. — 
Fletcher  v.  Prather,  102  Cal.  413,  36  Pac.  658. 

24.  Bond  act  of  1S91 — Not  amendatory 
act  within  section  24,  article  l\\  constitu- 
tion.— The  bond  act  of  March  17,  1891,  pur- 
porting to  amend  the  Vrooman  act  is  not 
an  amendment  within  the  meaning  of  sec- 
tion 24,  article  IV,  of  the  constitution, 
which  does  not  apply  to  amendments  by  im- 
plication, such  as  this. — Hellman  v.  Shoul- 
ters,   114  Cal.   136,  44   Pac.   915,   45  Pac.   1057. 

25.  Section  6V2  amendment. — Section  6V2 
of  the  Vrooman  act  requiring  a  bond  to 
enure  to  the  benefit  of  laborers  and  mate- 
rialmen on  street  work  is  constitutional. — 
Barber  Asphalt  Paving  Co.  v.  Bancroft,  167 
Cal.  185,  191,  138  Pac.  742. 

26.  Amendment  of  1891,  subdivision  12, 
section  T. — Subdivision  12  of  section  7,  as 
amended  in  1S91,  is  not  unconstitutional  on 
the  ground  that  it  did  not  prescribe  the 
precise  mode  of  assessing  benefits. — Green- 
wood v.  Morrison,   128  Cal.  350,   60   Pac.   971. 

27.  General  la^v  in  force  in  sixth-class 
cities. — The  Vrooman  act  is  a  general  law, 
and  in  force  in  cities  of  the  sixth  class. — 
Redondo  Beach  v.  Cate,  136  Cal.  146,  68 
Pac.  586. 

II.   CONSTEUCTION. 

28.  Act    repealed    as    to    sidewalk    pro- 

visions— Provisions  re-enacted. 

29.  Repealed — Section   771   municipal   in- 

corporation act. 

30.  Section  5  did  not  supersede  or  repeal 

section  628  of  the  municipal  incor- 
poration act. 

31.  Amendment    of    1893— Section    24— 

Failure   to   mention  amendment   of 
1889. 

32.  Repeal      by      implication — Does     not 

arise  from  mere  duplication  of  sec- 
tion numbers. 

33.  In  force  in  San  Francisco. 

34.  Same — Superseded    the    consolidation 

act. 
35,  36.     San  Jose  charter — In   case  of  incon- 
sistency charter  prevails. 

II.   CONSTRUCTION. 

28.  Act  repealed  as  to  side^ralk  provi- 
sions— Provisions  re-enacted. — This  act  was 
repealed,  in  so  far  as  it  related  to  side- 
walks, by  the  act  of  March  9,  1909,  Stats. 
1909,  p.  167.  See  Act  4953.  The  repealing 
act  of  1909  was  itself  repealed  in  1911, 
Stats.  1911,  p.  618,  and  the  repealing  act  ex- 
pressly revived  the  provisions  of  this  act 
relating  to  sidewalks.  See,  post.  Act  4953. 
— Los  Angeles  v.  Lelande,  11  Cal.  App.  302, 
104  Pac.  717. 

29.  Repealed — Section  -771  municipal  in- 
corporation act. — Section  771  of  the  general 
municipal  incorporation  act  must  be  re- 
garded as  repealed  by  the  Vrooman  act  in 
so  far  as  inconsistent  therewith. — Millsap  v. 
Balfour.    154   Cal.    303,    97    Pac.    668. 

30.  Section  5  did  not  supersede  or  repeal 
section    628    of    the    municipal    incorporation 
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act. — Section  5  of  the  Vrooman  act  did  not 
supersede  or  repeal  section  628  of  the  mu- 
nicipal incorporation' act. — Capron  v.  Hitch- 
cock,  98  Cal.   427,   33   Pac.   431. 

31.  Amendment  of  1S93  —  Section  24 — 
Failure  to  mention  aniendment  of  1889.— 
Notwithstanding  the  failure  of  the  amenda- 
tory act  of  1893  to  refer  to  the  amendment 
of  1889,  that  act  amended  section  24,  so  as 
to  authorize  sewers  for  drainage  purposes 
over  rig-hts  of  way  over  private  property 
granted  or  obtained  for  the  purpose. — 
Fleacher  v.  Prather,  102  Cal.  413,  36    Pac.    658. 

33.  Repeal  by  implication  —  Does  not 
arise  from  mere  duplication  of  section  num- 
bers.— The  implication  of  a  repeal  of  the 
bond  act  amendment  of  March  17,  1891, 
which  was  sections  38  to  44  of  the  Vrooman 
act  does  not  arise  from  the  fact  that  the 
change  of  grade  amending  act  of  March  31, 
1891,  added  sections  38  to  53  to  the  Vroo- 
man act,  thus  duplicating  sections  in  the 
same  act. — Hellman  v.  Shoulters,  114  Cal. 
136,  44  Pac.  915,  45  Pac.  1057. 

33.  In  force  in  San  FrancLsco. — The 
Vrooman  act  was  in  force  in  San  Francisco 
when  the  case  arose. — Thomasson  v.  Rug- 
gles,  69  Cal.  465,  11  Pac.  20;  also,  Thomas- 
son  V.  Ashworth,  73  Cal.  73,   14  Pac.   615. 

34.  Same — Superseded  the  consolidation 
act. — The  Vrooman  act  superseded  the  con- 
solidation act  and  became  the  governing  law, 
as  to  all  matters  provided  for  by  it,  in  the 
city  and  county  of  San  Francisco. — Anderson 
V.  De  Urioste,  96  Cal.  404,  31  Pac.  266. 

35.  San  Jose  charter — In  case  of  incon- 
sistency, charter  prevails. — In  view  of  the 
provisions  of  the  San  Jose  charter  (Stats. 
1897,  p.  592)  making  the  Vrooman  act  a 
part  thereof,  where  not  inconsistent  with 
its  express  provisions,  where  there  is  an 
inconsistency  or  a  conflict  the  charter  pre- 
vails.— Ransom-Crummey  Co.  v.  Bennett, 
177  Cal.  560,  563,  171  Pac.  304. 

36.  Same — Same. — The  charter  of  San 
Jose  relating  to  street  improvements  super- 
sedes the  Vrooman  act  in  that  city,  when- 
ever there  is  a  conflict. — Barber  Asphalt 
Paving  Co.  v.  Costa,  171  Cal.  138,  141,  152 
Pac.   296. 

III.  JURISDICTION  AND  POWEES. 

37.  Proceedings     statutory — Rights     and 

obligations  exist  and  are  deter- 
mined by  the  statute. 

38.  Same — Statute  must  be  strictly  pur- 

sued. 

39.  Validity    of    proceedings — Does    not 

depend  upon  record  of,  but  actual 
notices  and  awards. 

40.  Determination    of    public    interest    or 

convenience,   conclusive. 

41.  Jurisdiction    of    city    council — Func- 

tions can  not  be  delegated. 

42.  Same — Same — Supervision. 

43.  Power    of    municipality    can    not    be 

surrendered  or  impaired. 

44.  Jurisdiction    in    street    improvements 

limited  and  must  be  found  in  the 
statute. 

45.  Jurisdiction   of    city   council   can   not 

be  ousted  by  private  contracts  of 
the  property  owner  with  the  con- 
tractor. 


46.  Disqualifications  of   members   of  city 

council  through  ownership  of  prop- 
erty. 

47.  General    rules    as    to    materials    and 

manner  of  doing  work — Section  6 — 
Not  jurisdictional. 

48.  Jurisdiction   of  board  to  order  grad- 

ing previously  done — Credit  given 
for  work  already  done. 

49.  Same — But  not  to   order  grading  al- 

ready done  to  the  satisfaction  of 
the  street  superintendent. 

50.  Work  ' '  already   done ' ' — Question   of 

fact  for  determination  of  street 
superintendent  subject  to  appeal  to 
council. 

51.  Improvement    of    accepted    streets — • 

Must  be  at  city's  expense. 

52.  Same — Same — Section  20  subordinate 

to  section  2. 

53.  Same — Expense  of  property  owners — 

Must  be  under  provisions   of  act. 

54.  Unaccepted   streets — Improvement   of 

macadamized   street   authorized. 

55.  Street  crossings — Triangular  lot. 

56.  Same — Termination      of      streets      in 

others — Provisions  as  to  "  cross- 
ings" do  not  apply. 

57.  Sidewalk  is  part  of  street. 

58.  Inclusion    of     several    streets — Over- 

thrown only  for  fraud. 

59.  Same — Power  of  city  council. 

60.  Same — Question  committed  primarily 

to  city  council. 

61.  Same — Same — Vrooman  act   same  as 

act  of  1872. 

62.  Same — Difference  in  width  of  streets 

does  not  affect  power  of  city 
council. 

63.  Same — Jurisdiction      of      council     to 

treat  work  as  entirety. 

64.  Sewer  construction — Liability  of  mu- 

nicipality. 

65.  Same — May   be   made   by   either   dis- 

trict or  front  foot  plan. 

66.  Same — Acts  of  council  administrative. 

67.  Construction — Work    to    which   appli- 

cable. 

68.  Improvement  of  two  blocks  separately 

—  Intervening  between  graded 
blocks. 

69.  Viaduct  across  private  right  of   way 

— Not  authorized. 

70.  ' '  Bridge ' '— ' '  Viaduct ' '—  Authorized 

under  act. 

71.  "Tunnel" — Definition — Drainage  and 

sewer  purposes  only. 

72.  Same — When  not  part  of  street. 

73.  Subgrade — Act  authorizes  grading  to 

subgrade. 

74.  Repairs — Pavement  of  accepted  street 

— Street  never  paved  before. 
III.   JURISDICTION  AND  POWERS. 

37.  Proceedings  statutory — Rights  and 
obllu'ation.s  exist  and  are  determined  by  the 
statute. — Proceedings  for  street  improve- 
ment are  purely  statutory,  and  the  rights 
and  obligations  of  the  parties  must  be  de- 
termined under  the  terms  of  the  statute, 
and  the  right  of  assessment  and  a  lien  ex- 
ist solely  by  virtue  of  the  statute. — Ede  v. 
Cuneo,   126  Cal.   167,   58   Pac.   538. 

38.  Same — Statute  must  be  strictly  pur- 
sued.— All      proceedings       for      work      upon 
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streets,  etc..  In  the  municipalities  of  this 
state,  under  the  Vrooman  act,  are  purely 
statutory,  and  can  only  be  conducted  in 
the  cases  and  after  the  manner  provided  in 
the  statute,  and  tlie  authority  conferred 
tliereby  must  be  stfictly  pursued. — Kelso  v. 
Cole,  121  Cal.   121,   53   Pac.   353. 

39.  Validity  of  proceedings — Does  not  de- 
pend upon  record  of,  but  actual  notices  and 
awards. — The  validity  of  street  work  pro- 
cedure, unless  made  mandatory  by  law, 
does  not  depend  upon  whether  proof  was 
made  matter  of  record,  but  upon  the  fact 
that  due  notices  and  awards  were  in  fact 
properly  made. — Stanwood  v.  Carson,  169 
Cal.  640,  147  Pac.  562. 

40.  Determination  of  public  Interest  or 
convenience,  conclusive. — The  determination 
of  the  board  of  supervisors  that  the  public 
interest  or  convenience  requires  the  paving- 
with  bituminous  rock  of  an  unaccepted 
street  already  macadamized  and  in  good 
order,  is  conclusive  in  the  absence  of  fraud. 
— San  Francisco,  etc.,  Co.  v.  Egan,  146  Cal. 
635,  80  Pac.  1076. 

41.  Jurisdiction  of  city  council— Func- 
tions can  not  be  delegated. — The  function  of 
the  city  council  under  the  act  to  determine 
the  general  nature  and  character  of  the 
work  can  not  be  delegated. — Haughav/out 
V.  Hubbard,   131   Cal.    675,   63   Pac.   1078. 

42.  Same — Same — Supervision. — The  func- 
tion of  the  council  is  supervision,  and  the 
ultimate  determination  of  the  cost  of  the 
work  and  the  amount  of  the  tax  to  be  as- 
sessed, but  the  performance  of  this  func- 
tion does  not  involve  the  necessity  of  de- 
termining of  describing  the  details  of  the 
construction. — Haughawout  v.  Hubbard,  131 
Cal.  675,  63  Pac.  1078. 

43.  Povrer  of  municipality  can  not  be 
surrendered  or  impaired. — The  power  of  a 
municipality  to  improve  its  streets  is  a 
delegated  governmental  power,  which  the 
municipality,  either  by  ordinance  or  con- 
tract, can  neither  surrender  nor  impair. — 
McNeil  V.  South  Pasadena,  166  Cal.  153,  155, 
135  Pac.  32,  48  L.  R.  A.   (N.  S.)   138. 

44.  Jurisdiction  in  street  improvenients 
limited,  and  must  be  found  in  the  statute. — 
The  jurisdiction  of  governing  bodies  of  mu- 
nicipalities to  adopt  ordinances  in  relation 
to  street  improvements  which  either  impose 
the  burden  of  taxation  upon  the  owners  of 
property  along  the  lines  of  such  streets,  or 
which  are  intended  to  relieve  such  owners 
from  liability  for  such  burdens,  is  a  limited 
jurisdiction,  and  must  be  found  within  the 
terms  of  the  act  or  acts  investing  such 
bodies  with  power  in  the  matter. — Raisch 
Improvement  Co.  v.  Bonslett,  28  Cal.  App. 
649,  153   Pac.  747. 

45.  Jurisdiction  of  city  council  can  not 
be  ousted  by  private  contracts  of  the  prop- 
erty owners  v»ith  the  contractor. — The  juris- 
diction of  the  city  council  can  not  be  ousted 
by  private  contracts  between  the  contractor 
and  property  owners,  nor  could  the  con- 
tractor be  prevented  thereby  from  enforc- 
ing an  assessment  for  'w^ork  done  under  the 
contract  with  the  municipality. — San  Fran- 
cisco Paving  Co.  V.  Dubois,  2  Cal.  App.  42, 
83   Pac.  72. 


46.  Disqualifications  of  members  of  city 
council    through     owner.shlp     of     property.-— 

Ownership  of  properly  subject  to  assess- 
ment does  not  disqualify  a  member  of  the 
city  council  from  voting  for  the  adoption 
of  a  resolution  of  intention  to  form  an  as- 
sessment district. — Beale  v.  Santa  Barbara, 
32  Cal.   App.  235,  162  Pac.  657. 

47.  Rules  as  to  materials  and  manner  of 
doing  ■»vork — Section  6 — Xot  jurisdictional. — 
The  provisions  of  section  6  are  permissive, 
and  not  mandatory,  and  the  prescribing  of 
general  rules  as  materials  and  manner  of 
doing  work  is  not  a  condition  preceded  to 
the  jurisdiction  of  the  city  council  to  order 
street  work  when  the  materials  and  man- 
ner of  doing  the  work  is  sufficiently  speci- 
fied in  the  order  and  contract. — Santa  Cruz, 
etc.,  Co.  v.  Heaton,  105  Cal.  162,  38  Pac.  693. 

48.  Jurisdiction  of  board  to  order  grail- 
ing  previously  done — Credit  given  for  work 
already  done. — The  board  of  supervisors  are 
empowered  under  the  act  to  order  grading 
previously  done  by  private  contract,  and 
the  effect  of  its  sanction  is  to  allow  the 
owner  credit  for  the  grading  done. — De 
Haven  v.  Berendes,  135  Cal.  178,  67  Pac.  786. 

49.  Same — But  not  to  order  grading  al- 
ready done  to  the  satisfaction  of  the  street 
superintendent. — The  board  has  no  jurisdic- 
tion to  order  grading  already  done  to  the 
satisfaction  of  the  street  superintendent,  or 
to  include  the  cost  thereof  in  the  assess- 
ment.— De  Haven  v.  Berendes,  135  Cal.  178, 
67  Pac.  786. 

50.  "Work  "already  done"  —  Question  of 
fact  for  determination  of  street  superin- 
tendent subject  to  appeal  to  council. — In  a 
proceeding  to  do  street  work  on  a  certain 
street  except  where  already  done,  the  ques- 
tion as  to  what  is  already,  if  any,  is  a  ques- 
tion of  fact  to  be  determined  by  the  su- 
perintendent of  streets,  subject  to  appeal 
to  the  council. — San  Francisco  Paving  Co. 
V.  Dubois,  2  Cal.  App.  42,  83  Pac.  72. 

51.  Improvement  of  accepted  streets — 
Must  be  at  city's  expense. — Accepted  streets 
must  be  improved  at  the  city's  expense,  and 
the  property  owners  can  not  be  assessed 
for  new  construction. — Barber,  etc.,  Co.  v. 
Abrahamson,   38   Cal.  App.   109,   175   Pac.  490. 

52.  Same — Same — Section  20  subordinate 
to  section  2. — The  city  council  retains  ju- 
risdiction to  order  the  improvement  of  an 
accepted  street  whenever  the  public  interest 
or  convenience  may  require,  and  the  provi- 
sion in  section  20  of  the  act,  requiring  the 
city  to  make  the  improvement  of  accepted 
streets  at  the  public  expense  is  subordinate 
to  this  jurisdiction. — Flickinger  v.  Fay,  119 
Cal.  590,  51  Pac.   855. 

53.  Same — Expense  of  property  owners^ 
Must  be  under  provisions  of  act. — When  the 
improvement  of  an  accepted  street  is  done 
at  the  expense  of  the  property  owners  on 
the  ground  of  public  interest  or  conve- 
nience tlie  work  must  be  done  under  the 
provisions  of  the  act. — Flickinger  v.  Fay, 
119  Cal.  App.  590,  51  Pac.  855. 

54.  Unaccepted  streets — Improvement  of 
macadamized  street  authorized. — The  act 
authorizes  the  paving  of  a  street  with  bi- 
tuminous rock,  even  thougli  already  mac- 
adamized,   and    in    good    order,    where    the 
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Street  had  not  been  accepted  as  a  com- 
pleted and  fully  constructed  street. — San 
Francisco,  etc.,  Co.  v.  Egan,  146  Cal.  635, 
80   Pac.   1076. 

55.  Street  crossings  —  Triangular  lot. — 
The  triang-ular  block,  haying  a  frontage  of 
one  hundred  and  fifty  feet  on  an  intersect- 
ing street  and  cornering  with  an  acute 
angle  on  the  street  to  be  improved  was 
properly  assessed  for  the  improvement  of 
the  crossing  of  said  last  named  street  with 
the  first  named  street. — Martin  v.  Wagner, 
120  Cal.  623,  63  Pac.  167. 

56.  Same  —  Termination  of  streets  in 
others — Provi.sions  as  to  "cro.ssings"  do  not 
apply. — Wliere  streets  terminate  in  other 
streets  and  do  not  cross  the  provisions  of 
the  act  as  to  asessments  for  work  on  street 
"crossings"  does  not  apply. — San  Francisco 
Paving  Co.  v.  Dubois,  2  Cal.  App.  42,  83 
Pac.   72. 

57.  Sidewalk  Is  Part  of  street. — A  side- 
walk is  a  part  of  the  street. — Martinovich 
V.  Wooley,  128  Cal.  141,  60  Pac.  760. 

58.  Inelnsion  of  several  streets — Over- 
thrown only  for  fraud. — The  determination 
of  the  city  council  with  reference  to  the  in- 
clusion of  several  streets  in  one  improve- 
ment will  not  be  overthrown  except  for 
fraud  or  abuse  of  discretion. — Remillard  v. 
Blake  &  Bilger  Co.,  169  Cal.  277,  284,  146 
Pac.   634,  Ann.  Cas.   1916D,   451. 

59.  Same — Power  of  city  council. — ^Under 
the  Vrooman  act  municipal  authorities  have 
discretionary  power  to  improve,  under  one 
general  improvement,  by  the  front-foot  as- 
sessment plan,  several  streets. — Remillard 
V.  Blake  &  Bilger  Co.,  169  Cal.  277,  146  Pac. 
634,  Ann.  Cas.  1916D,   451. 

60.  Same — Question  committed  primarily 
to  city  council. — Whether  or  not  one  or  more 
streets  should  form  a  unit  for  improve- 
ments is  a  question  committed  primarily  to 
the  discretion  of  the  city  council. — Remil- 
lard V.  Blake  &  Bilger  Co.,  169  Cal.  277,  284. 
146  Pac.   634,  Ann.  Cas.   1916D,  451. 

61.  Same — Same^Vrooman  act  same  as 
act  of  1S72. — Section  2  of  the  "Vrooman  act 
is  substantially  the  same  in  effect,  so  far  as 
the  discretionary  power  of  the  city  autliori- 
ties  to  improve  several  streets  by  one  award 
and  contract  is  concerned,  as  the  street  law 
of  1872  (Stats.  1872,  p.  804). — Remillard  v. 
Blake  &  Bilger  Co.,  169  Cal.  277,  281,  146 
Pac.   634,  Ann.  Cas.   1916D,    451. 

62.  Same — Difference  in  width  of  streets 
does  not  affect  power  of  city  council. — The 
fact  that  some  of  the  streets  are  wider  than 
the  others  does  not  affect  the  power  of  the 
council  to  order  the  work  done  upon  several 
streets  under  one  contract. — Remillard  v. 
Blake  &  Bilger  Co.,  169  Cal.  277,  284,  146 
Pac.   634,  Ann.  Cas.   1916D,   451. 

63.  Same — Jurisilictlon  of  council  to  treat 
worii  as  entirety. — If  the  various  streets,  or, 
rather,  the  portions  thereof  to  be  improved, 
are  so  related  that  the  improvement  of  them 
as  a  whole  may  fairly  be  deemed  to  be  a 
benefit  to  all  the  property  fronting  upon 
such  parts,  the  council  does  not  exceed  its 
jurisdiction  by  treating  the  work  on  the 
several  streets  as  an  entirety,  and  includ- 
ing it  as  a  single  proceeding. — Remillard  v. 


Blake    &    Bilger    Co.,    169    Cal.    277,    283,    146 
Pac.  634,  Ann.  Cas.  1916D,  451. 

64.  Server  construction — Liability  of  mu- 
nicipality.— Under  the  "Vrooman  act  tlie  city 
is  liable  for  sewer  construction  only  when 
it  has  specially  contracted  to  pay  therefor 
out  of  its  funds,  or  when  the  assessment 
upon  any  lot  is  in  excess  of  fifty  per  cent  of 
its  assessed  value,  in  which  case,  it  is  liable 
for  the  excess. — McBean  v.  San  Bernardino, 
96  Cal.  183,  31  Pac.  49. 

65.  Same— May  be  made  by  either  dis- 
trict or  front-foot  plan. — Under  the  "Vrooman 
act  sewer  construction  may  be  eitlier  by 
district  or  front-foot  plan. — White  v.  Harris, 
103   Cal.   528,   37   Pac.   502. 

66.  Same — Acts  of  council  administrative. 
— In  providing  a  system  of  sewers  for  a 
district,  or  in  letting  the  contract,  or  In 
providing  for  such  supervision  as  will  in- 
sure proper  performance  the  council  acts 
in  an  administrative  capacity,  not  judicially. 
— Belser  v.  Hoffschneider,  104  Cal.  455,  38 
Pac.   312. 

67.  Construction — "Work  to  which  appli- 
cable.— The  "Vrooman  act  applies  to  any  con- 
tract for  doing  any  work  authorized  by  the. 
act,  irrespective  of  the  character  of  the 
street,  or  of  the  mode  of  paying  for  the 
work. — Santa  Cruz,  etc.,  Co.  v.  Broderick, 
113   Cal.    628,   45   Pac.   863. 

68.  Improvement  of  two  blocks  sepa- 
rately— Intervening  betT»'een  graded  blocks. 
— A  city  council  is  empowered  under  the 
act  to  order  the  improvement  of  one  of  two 
ungraded  blocks  intervening  between 
graded  blocks,  against  the  protest  of  a  ma- 
jority of  the  property  owners,  and  is  not 
compelled  to  improve  both  ungraded  blocks 
in  the  same  proceeding,  but  may  do  so 
separately. — Smith  v.  Hazard,  110  Cal.  145, 
42  Pac.   465. 

69.  "Viaduct  across  private  right  of  way — 
Not  authorized. — The  Vrooman  act  does  not 
authorize  the  construction,  at  the  expense 
of  a  local  assessment  district,  of  a  viaduct 
over  a  private  right  of  way  to  connect  two 
public  streets. — Bailey  v.  Hermosa  Beach, 
30  Cal.  App.  Dec.   959. 

70.  "Bridge" — "Viaduct" — Authorized  un- 
der act. — A  viaduct  for  the  purpose  of  car- 
rying a  street  across  a  ravine  is  authorized 
under  the  "Vrooman  act,  and  being  in  fact 
a  "bridge"  it  is  immaterial  that  it  was 
called  a  "viaduct"  in  the  improvement  pro- 
ceeding, the  two  terms  being  almost  exact 
equivalents. — Bailey  v.  Hermosa  Beach 
(Cal.),   192  Pac.   712. 

71.  "Tunnel"— Definition— Drainage  and 
sewer  purposes  only. — The  word  "tunnel" 
employed  in  the  "Vroman  act  and  the  amend- 
ments thereto  refers  to  such  as  are  in- 
tended for  drainage  or  sewer  purposes,  and 
that  act  does  not  authorize  a  municipality 
to  construct  a  tunnel  under  a  public  street 
solely  for  purposes  of  public  travel. — 
Thompson  v.  Hance,  174  Cal.  572,  575,  163 
Pac.  1021. 

72.  Same— "When  not  part  of  street. — A 
tunnel  which  has  no  immediate  connection 
between  its  terminal'  portals  with  the  sur- 
face above  and  does  not  follow  the  lines  of 
a  street  throughout  its  entire  length  is  not 


3105 


STREETS. 


Act  4»4J» 


a  part  of  the  street  within  the  purview  of 
the  Vrooman  act. — Thompson  v.  Hance,  174 
Cal.   572,   577,   163   Pac.   1021. 

73.  Sul>g;rsi(Ie — Act  authorizes  grnding  to 
Hubgrrade. — The  act  does  not  preclude  the 
establishment  of  a  subgrade,  and  when  such 
subgrade  has  been  established  it  is  the 
official  grade  for  the  purposes  of  street 
work  under  the  act. — Palmer  v.  Burnham, 
120  Cal.  364,   52  Pac.   644,  1080. 

74.  Repairs — Pavement  of  accepted  street 
—Street  never  paved  before. — The  pavement 
of  an  accepted  street,  never  paved  before, 
is  not  a  repair  of  the  street  w^ithin  the 
meaning  of  section  25  of  the  act,  but  is  an 
original  Improvement  within  the  general 
terms  of  the  act. — Santa  Cruz,  etc.,  Co.  v. 
Broderick,   113  Cal.   628,   45   Pac.    863. 

rV.   JURISDICTIONAL   FACTS. 
a.  Besolution  of  intention. 

Initial  step  in  proceedings. 

Basis  of  jurisdiction  of  city  council. 

Resolution  is  jurisdictional — Not  nec- 
essary when  city  does  work. 

Resolution  is  basis  of  jurisdiction  to 
order  work — Description   of   work. 

Need  not  declare  necessity  of  work. 

District  plan — Declaration  that  work 
is  more  than  local  and  ordinary 
benefit — SuflScient. 

Recital  as  to  necessity  of  work  and 
manner  of  assessment  not  required. 

Single  improvement. 

Same — Work  of  various  kinds  on 
other  streets. 

Work  not  included,  not  authorized. 

Description  of  work. 

Same — Materials  for  curbs  and  gut- 
ters. 

Not  fatally  defective  for  failure  to 
describe  the  kind  of  wood  to  be 
used  in  bridges. 

Triangular  space  at  intersection  of 
three  streets  —  Resolution  insuf- 
ficient to  support  assessment. 

Work  must  be  defined  with  common 
certainty. 

Sufficient  description  of  work. 

Insufficient  description  of  work. 

Same — Improper  delegation  of  power. 

Description  of  work — Certain  excep- 
tions— Not  a  delegation  of  power 
to  the  superintendent. 

Exception  as  to  work  already  done. 

Street  railroad  tracks. 

"Describing"  the  work. 

Same — Description  need  not  be  mi- 
nute and  precise  as  in  the  plans 
and    specifications. 

Recital  of  names  of  trustees  voting 
for  it  not  required. 

Waiver  of  irregularities. 

Same — Five  per  cent  reduction  suf- 
ficient consideration. 

Approval. 


75. 
76. 

77. 

78. 

79. 
80. 


81. 

82. 
83. 

84. 

85,  85a. 

86,  87. 

88. 


89. 


90. 

91-  93. 
94-  96. 

97. 

98. 


99. 

100. 
101. 
102. 


103. 

104. 
105. 

106. 


6.  Publication  and  posting  of  resolution  of 

intention, 

107.  Publication  jurisdictional. 

108.  Publication — Construction    of    section 

34. 
II  Gen.  Laws— 89 


109.  Posting    and    publication    by    the 

clerk  precedent  to  posting  and 
publication  of  notice  by  the 
street   superintendent. 

110.  Publication     for     two     consecutive 

days  sufficient. 

111.  Date  of  passage  need  not  be  pub- 

lished. 

112.  Same — Misprint  immaterial. 

113.  Designation  of  newspaper. 

114.  Ne\Yspaper  other  than  that  named 

by  the  city  council. 

115.  "Publication"— Place   of. 

116.  Same  —  Same  —  Place   on   line   be- 

tween adjoining  cities. 

117.  Publication  and  posting,  proof  of. 

118.  Posting — "On    or   near   the   cham- 

ber door"   of  council  chamber. 

119.  Same — Same — Significance   and   ef- 

fect of  use  of  word  ' '  near. ' ' 

C.  Posting  and  publication  of  notice  of  reso- 
lution of  intention. 

120.  Posting  and   publication   by   street 

superintendent  sufficient. 

120a.  Notices  along  line  of  improvement 
— ^Distances  measured  longitudi- 
nally. 

120b.  Posting  notices — Three  must  be 
posted  on  block  one  hundred  feet 
long  or  less. 

120c.  Same — Not  cured  by  showing  of 
regularity   of    proceeding. 

120d.  Same — Need  not  be  posted  where 
no  work. 

120e.  Same — Street  crossings  disregarded. 

120f.  Same — Exceptions  as  to  work  al- 
ready done. 

120g.  "Thereupon" — Defined  and  con- 
strued. 

121.  Obscurities  not  material. 

121a.  Failure  to  refer  to  the  resolution 
for   further  particulars. 

d.  Plans  and  specifications. 

122.  Description  of  work  must   be  con- 

sistent with  resolution  of  inten- 
tion. 

123.  General  plans  and  specifications  at- 

tempted to  be  adopted  by  reso- 
lution. 

124.  May  be  adopted  by  ordinance. 

125.  Must  be  accompanied  by  estimate. 

126.  Not   invalidated   because   assuming 

that  sidewalk  grades  have  been 
established. 

127.  Not    containing    unwarranted    dele- 

gation of  power. 

128.  Authority  of  street  superintendent 

as  to  contents  and  mixing  of 
concrete. 

129.  Need  not  be  set   out  at  length  in 

resolutions — ^References  to  same 
on  file  sufficient. 

130.  Work  to   be   done   to   the   satisfac- 

tion of  city  trustees — Specifica- 
cations  not  invalidated  by  con- 
dition. 

131.  Not  invalidated — Certain  provisions 

in  the  specifications. 

132.  Estimate  of  work  not  required  ex- 

cept where  bonds  are  to  be  is- 
sued. 
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133.  Dipgram — Time    to    be    made    and 

filed. 

134.  Same — Filed  in  time. 

e.  Protests. 

135.  Time    of    filing — May   be   filed   be- 

fore  completion   of  publication. 

136.  Same  —  Premature  filing   —  Pro- 

testants can  not  complain. 

137.  Effect  of. 

138.  Allowed  —  Unimproved     blocks    — 

Jurisdiction  suspended. 

139.  Whether   majority    sign   protest   is 

question  for  board. 

140.  Same — Unless  disallowed,  is  bar  to 

further  proceedings. 
140a.  Six  months'  bar — Right  belongs  to 
majority    fronting    on   work    not 
on   street. 

141.  "Work  ordered  after  protest  is  done 

without  jurisdiction. 

142.  Right    not   affected    by    later    pro- 

visions of  section. 

143.  Not  filed  in  time  gives  no  jurisdic- 

tion. 

144.  Part  of  work. 

145.  Cotenant  may  sign. 

145a.  Failure  of  clerk  to  file  afiidavit  of 
mailing   under   section   3. 
f.   Resolution    ordering   worJc. 

146.  Order   for   work   by    resolution,    or 

ordinance    equivalent    thereto. 

147.  Necessary  preliminary  to  award  of 

contract. 

148.  Jurisdiction  of  board — Publication 

and  posting  of  resolution  of  in- 
tention— Time. 

149.  Publication — Certificate     of      clerk 

not  required. 

150.  Clerk's  certificate  not  required. 

151.  Same — Evidence    of   passage. 

152.  Premature   resolution. 

g.  Resolution  calling  for  sealed  proposals. 

153.  Failure  to  limit  time  for  proposals 

— Assessment    not    invalidated. 

154.  Time    fixed    by    the    clerk — Award 

not  invalidated. 

155.  Same — Same — No  presumption  that 

any  one  was  prevented  from  bid- 
ding. 

156.  Advertisement    for    bids — Publica- 

tion. 

157.  Same  —  Readvertisement     not     re- 

quired   unless    time    for    original 
bids   limited. 
h.  Bond  accompanying  l)id. 

158.  Preliminary      bond      accompanying 

bid — Irregularity     not     jurisdic- 
tional. 

159.  Deposit — Recovery    where    proceed- 

ings are  illegal. 
i.   Opening  bids. 

160.  Requirement    of    statute    must    ba 

complied  with — Otherwise  assess- 
ment is  invalid. 
j.  Aivard. 

161.  Approval  by  three-fourths  of  trus- 

tees sufficient  without  the  presi- 
dent's approval. 

162.  Resolution  of  award — Certificate  of 

elerk  not  required. 

163.  May  bo  approved  either  by   mayor 

or  three  fourths  of  council. 


164.  Publication  of  notice  of  award. 

165.  Same — Compliance    with    the    order. 

jurisdictional. 

166.  Same — Same — Could    not    be     cor- 

rected on  appeal. 

167.  Same — Same — Same  —  Assessment 

could  not  be  validated. 

IV.   JURISDICTIONAL,    FACTS. 

a.   Resolution  of  intention. 

75.  Initial       step       in       proceedings*. — The 

resolution  of  intention  is  the  initial  step, 
and  by  it  alone  the  council  acquires  juris- 
diction to  subsequently  make  the  assess- 
ment and  order  the  work  done. — Schwiesan 
V.  Mahon,  128  Cal.  116,  60  Pac.  683;  McDon- 
ald V.  Gillon,  134  Cal.  330,  66  Pac.  314;  Lam- 
bert V.  Cummings,  2  Cal.  App.  642,  84  Pac. 
266. 

76.  Basis  of  jurisdiction  of  city  council. 
— Jurisdiction  to  proceed  under  the  Vroo- 
man  act  to  improve  a  street  rests  on  a 
resolution  of  intention  in  due  form  and 
properly  adopted,  and  if  no  such  resolution 
was  passed  substantially  as  requii-ed  by  the 
act  the  municipal  authorities  have  no 
power  to  let  a  contract,  make  an  assess- 
ment or  take  any  of  the  necessary  steps 
creating  a  valid  lien  on  property. — Pacific 
Paving  Co.  v.  Verso,  12  Cal.  App.  362,  107 
Pac.   590. 

77.  Reaolntion  is  jirrisdietional — ^ot  nec- 
essary where  city  does  -work. — The  resolu- 
tion of  intention  is  jurisdictional  and  neces- 
sary to  bind  property,  but  is  not  necessary 
where  the  work  is  done  by  the  city  at  its 
own  expense. — Osburn  v.  Stone,  170  Cal.  480, 
150  Pac.  367. 

78.  Resolution  is  basis  of  jurisdiction  to 
order  work  —  Description  of  work. — The 
resolution  of  intention  is  the  basis  of  the 
jurisdiction  of  the  city  council  to  proceed 
to  order  the  work,  and  the  requirement  that 
the  resolution  shall  "describe"  the  work 
proposed  to  be  done  is  for  the-  purpose  of 
enabling  the  owners  of  property  which 
would  be  liable  for  the  cost  of  the  improve- 
ment, to  determine  whether  they  will  file 
objections  and  so  postpone  the  work. — Fay 
V.  Reed,  128  Cal.  357,  60  Pac.  927. 

79.  Need  not  declare  the  necessity  of  the 
work. — The  resolution  of  intention  to  con- 
struct a  sewer  need  not  declare  necessity 
of  the  work. — Banaz  v.  Smith,  133  Cal.  102, 
65  Pac.  309. 

SO.  District  plan — Declaration  that  work 
is  more  than  local  and  ordinary  benefit — 
Sufficient. — A  declaration  in  the  resolution 
of  intention  that  in  the  opinion  of  the  coun- 
cil the  proposed  work  is  of  more  than  local 
or  ordinary  public  benefit,  that  an  assess- 
ment district  shall  be  formed  and  that  the 
boundaries  of  the  district  to  be  benefited  and 
assessed  to  pay  the  cost  of  such  works  shall 
be  as  described,  is  a  sufl^cient  declaration 
of  the  material  requirements  under  the  act. 
— Beale  v.  Santa  Barbara,  32  Cal.  App.  235, 
162  Pac.  657. 

81.  Recital  as  to  necessity  of  work  and 
manner  of  assessment  not  required. — The 
resolution  of  intention  need  not  declare  that 
the  improvement  is  necessary,  nor  describe 
the  manner  of  assessment. — Banaz  v.  Smith, 
133  Cal.  102,  65  Pac.  309. 
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82.  Single  improvement. — Certain  work 
described  in  a  resolution  of  intention  to  be 
done  on  Flower  street,  Los  Angeles,  held  to 
be  a  single  improvement,  and  not  two  dis- 
tinct lines  of  work. — Pepper  v.  Neiman,  4 
Cal.  App.   55,  87  Pac.  286. 

83.  Same — Work  of  various  kinds  on 
other  .street.s. — The  fact  that  a  resolution  of 
intention  included  work  of  various  kinds 
upon  other  streets,  does  not  render  it  in- 
valid.— San  Francisco,  etc.,  Co.  v.  Egan,  146 
Cal.  635,  80  Pac.  1076.  To  same  effect: 
Bates  V.   Twist,  138  Cal.  52,  70  Pac.  1023. 

84.  Work  not  included,  not  authorized. — 
A  resolution  of  intention  to  order  a  street 
macadamized  gives  no  authority  to  include 
in  the  contract  a  provision  for  rock  gutters. 
— Partridge  v.  Lucas,  99  Cal.  519,  33  Pac. 
1082. 

85.  Description  of  work. — The  resolution 
of  intention  must  intelligibly  describe  the 
work  to  be  done  in  all  and  each  of  its  ma- 
terial parts,  and  a  failure  to  do  so  vitiates 
it,  and  voids  the  subsequent  contract  and 
assessment. — Bay  Rock  Co.  v.  Bell,  133  Cal. 
150,  65  Pac.   299. 

85a.  Same. — A  resolution  of  intention 
which  recites  that  the  work  to  be  done 
consists  of  the  construction  of  granite  or 
artificial  stone  curbing  in  a  specified  street, 
is  insufficient  as  a  description  of  the  work 
within  the  meaning  of  section  3,  and  does 
not  confer  jurisdiction. — San  Jose,  etc.,  Co. 
v.  Auzerais,  106  Cal.  498,  39  Pac.  859. 

86.  Same^Materials  for  curbs  and  gut- 
ters.— A  failure  to  intelligibly  describe  or 
refer  to  the  materials  to  be  used  for  pro- 
posed curbs  and  gutters  voids  the  resolu- 
tion, and  the  same  will  not  support  a  con- 
tract or  an  assessment,  notwithstanding  all 
other  parts  of  the  work  are  properly  de- 
scribed.— Bay  Rock  Co.  v.  Bell,  133  Cal.  150, 
65  Pac.  299. 

87.  Same — Same. — The  failure  to  describe 
intelligibly  the  materials  to  be  used  in 
curbs  and  gutters  is  not  cured  by  an  actual 
description  in  the  specifications,  where  no 
parts  of  such  description  were  referred  to  in 
the  resolution. — Bay  Rock  Co.  v.  Bell,  133 
Cal.  150,  65  Pac.  299. 

88.  Not  fatally  defective  for  failure  to 
describe  the  kind  of  Tvood  to  be  used  in 
bridges. — A  resolution  of  intention  pro- 
vided that  "wooden  bridges"  be  constructed 
at  each  end  of  the  crosswalks,  is  not  fatally 
defective  for  failure  to  describe  the  kind 
of  wood. — Remillard  v.  Blake  &  Bilger  Co., 
169  Cal.  277,  286,  146  Pac.  634,  Ann.  Cas. 
1916D,   451. 

89.  Trianglilar  space  at  intersection  of 
three  streets — Resolution  insufficient  to  sup- 
port assessment. — A  resolution  of  intention 
which  limited  the  work  to  be  done  to  the 
intersection  of  three  streets  which  con- 
sisted of  a  triangular  space,  insignificant 
in  size  compared  with  the  diagram  and  plat 
annexed  to  the  assessment,  was  insufficient 
to  support  the  latter. — Pacific  Paving  Co.  v. 
Verso,   12  Cal.  App.   362,   107  Pac.  590. 

90.  Work  must  be  defined  with  common 
certainty. — The  resolution  of  intention 
should  define  the  district  to  be  improved  at 
least  to  a  common  certainty  so  that  a  per- 


son of  ordinary  understanding  would  know 
what  is  proposed  to  be  done. — Pacific  Pav- 
ing Co.  V.  Verso,  12  Cal.  App.  362,  107  Pac. 
590. 

91.  Sufficient  description  of  work. — A 
resolution  of  intention  describing  the  work 
as  "  a  pavement  (consisting  of  a  one-and- 
one-half-inch  asphalt  wearing  surface  and 
a  cement  concrete  base),"  to  be  constructed 
according  to  plans  and  specifications  on  file, 
to  which  reference  is  made  for  further  par- 
ticulars, the  plans  and  specifications  being 
made  a  part  of  the  resolution,  is  sufficient, 
without  specifying  the  thickness  of  the 
concrete  base,  or  tlie  kind  of  sand,  quality 
of  cement,  character  of  rock,  and  propor- 
tions of  the  mixture. — Beale  v.  Santa  Bar- 
bara, 32  Cal.  App.  235,  162  Pac.  657. 

92.  Same. — The  decision  of  the  court  in 
Haughawout  v.  Raymond,  148  Cal.  311,  83 
Pac.  53,  as  to  the  extent  the  court  will  go 
in  declaring  the  resolution  of  intention  void 
for  insufficiency  of  description  of  the  work 
proposed  to  be  done  approved  and  followed 
in  the  present  case. — Barber,  etc.,  Co.  v. 
Crist,  21  Cal.  App.  1,  130  Pac.  435. 

93.  Same. — The  description  of  the  work 
in  the  resolution  of  intention  in  the  present 
case  was  held  sufficient,  on  the  authority 
of  Haughawout  v.  Hubbard,  131  Cal.  675, 
63  Pac.  1078. 

94.  Insufficient  description  of  ■work. — A 
resolution  of  intention  to  sewer  certain 
streets  which  does  not  mention  the  material 
to  be  used  or  the  number  of  branch  sewers, 
or  the  character  of  the  "automatic  flushing 
apparatus,"  confers  no  jurisdiction  to  order 
the  work. — Williamson  v.  Joyce,  137  Cal. 
107,  69   Pac.   854. 

94a.  Same. — A  resolution  of  intention  to 
do  certain  street  work  including  "suitable 
drains  and  inlets  are  to  be  constructed  at  all 
intersecting  street  crossings,  to  carry  the 
surface  water  of  intersecting  streets  and  of 
Market  street  into  the  main  branch  sewer 
running  along  said  Market  street,"  without 
specifying  the  number  or  size  or  character 
or  kind  of  such  drains  or  inlets,  is  fatally 
defective  for  want  of  such  a  description  of 
the  work  as  the  act  requires. — Fay  v.  Reed, 
128    Cal.    357,    60   Pac.    927. 

9.5.  Same. — A  resolution  of  intention  to 
sidewalk  and  curb  a  specified  street  within 
stated  limits,  without  specifying  the  kind 
of  materials  to  be  used,  is  insufficient  as  to 
the  description  of  the  work,  is  void,  and  a 
complaint  in  an  action  to  foreclose  the  as- 
sessment lien  in  such  case,  based  on  such 
void  resolution  of  intention  fails  to  state  a 
cause  of  action. — Grouse  v.  Barrows,  156 
Cal.   154,  103   Pac.   894. 

96.  Same. — The  description  of  the  work 
held,  in  this  case,  insufficient  in  failing  to 
prescribe  the  kind  or  quality  of  the  rock  to 
be  used. — Lambert  v.  Cummings,  2  Cal.  App. 
642,   84  Pac.   266. 

97.  Same — Improper  delegation  of  power. 
— A  resolution  of  intention  which  describes 
the  work  to  be  done  as  the  work  according 
to  plans  and  profile  in  the  office  of  the  city 
engineer  and  specifications  on  file  in  the 
office  of  the  city  clerk,   which  specifications 
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provided  for  culverts,  without  specifying 
the  material,  "as  the  street  superintendent 
shall  direct,"  is  both  an  insufflcient  descrip- 
tion and  an  improper  delegation  of  power 
to  the  street  superintendent. — Grant  v. 
Barber,  135  Cal.  188,  67  Pac.  127. 

98.  Description  of  work — Certain  excep- 
tions  Not  a  delegation  of  power  to  the  su- 
perintendent.— A  resolution  of  intention  to 
do  work  described  except  "where  not  al- 
ready" so  done,  and  excepting  work  required 
by  law  to  be  done  by  a  street  railroad  oc- 
cupying the  street  with  its  tracks,  leaves 
nothing  to  the  discretion  of  the  street  su- 
perintendent, and  is  not  invalid  as  an  un- 
lawful delegation  of  power  to  him. — Reid  v. 
Clay,  134  Cal.  207,  66  Pac.  262. 

99.  Exception  as  to  work  already  done. — 
The  resolution  of  intention  is  not  invalid  be- 
cause it  excepts  portions  of  the  street 
already  done  by  work  of  the  same  class  by 
the  abutting  property  owner. — San  Fran- 
cisco, etc.,  Co.  v.  Egan,  146  Cal.  635,  80 
Pac.    1076. 

To  the  same  efCect:  McDonald  v.  Conniff, 
99  Cal.  386,  34  Pac.  71;  Ferine  v.  Erzgraber, 
102  Cal.  234,  36  Pac.  585;  Dowling  v.  Hi- 
bernia,   etc.,   Soc,    143   Cal.   425,    77    Pac.   141. 

100.  street  railroad  tracks. — A  resolu- 
tion of  intention  is  not  defective  because 
it  excepts  the  portion  of  the  street  which 
the  street  railroad  is  required  by  law  to 
be  kept  in  order. — San  Francisco,  etc.,  Co. 
V.  Egan,  146  Cal.  635,  80  Pac.  1076. 

101.  "Describing"  the  work. — The  re- 
quirement as  to  "describing"  the  work  ap- 
plies to  all  and  each  of  its  material  parts. 
—Fay   V.   Reed,   128    Cal.   357,   60    Pac.    927. 

102.  Same — Description  need  not  be 
minute  and  precise  as  in  the  plans  and 
specifications. — The  description  of  the  im- 
provements In  the  resolution  of  intention  is 
not  required  to  be  so  minute  and  precise  as 
would  be  proper  in  plans  and  specifications. 
—Fay   v.   Reed,   128   Cal.    357,   60   Pac.    927. 

103.  Recital  of  names  of  trustees  vot- 
ing for  it  not  required. — The  act  does  not 
require  publication  of  names  of  trustees 
voting  for  it  in  resolution  of  intention  as 
posted. — King  V.  Lamb,  117  Cal.  401,  49 
Pac.   561. 

104.  Waiver  of  irregfular't**"- — A.  defense 
to  a  street  assessment  based  upon  illegal- 
ity in  the  proceedings  under  the  resolution 
of  intention  may  be  waived. — Remillard  v. 
Blake  &  Bilger  Co..  169  Cal.  277,  283,  146 
Pac.    634,    Ann.    Cas.    1916D,    451. 

105.  Same — Five  per  cent  reduction  suf- 
ficient consideration. — An  agreement  of 
property  owners  with  a  contractor  of  street 
work  waiving  irregularities  in  the  pro- 
ceedings in  consideration  of  a  five  per  cent 
reduction  of  the  total  amount,  provided 
payment  of  the  assessment  is  made  in 
ninety  days,  is  held  to  be  a  sufficient  con- 
sideration for  the  waiver,  and  that  the 
failure  of  the  property  owners  to  make 
payment  as  agreed  so  as  to  obtain  the  re- 
duction, did  not  impair  the  consideration 
for  the  waiver. — Remillard  v.  Blake  &  Bil- 
ger Co.,  169  Cal.  277.  285,  146  Pac.  634,  Ann. 
Cas.    1916D,   451. 


106.  Approval. — The  approval  of  the 
mayor  is  not  required  where  the  resolution 
of  intention  is  passed  by  a  three-fourths 
vote  of  the  board. — McDonald  v.  Dodge,  97 
Cal.   112,   31   Pac.   909. 

b.  Publication  and  posting  of  resolution  of 
intention. 

107.  Publication  jurisdictional.  —  The 
publication  of  the  resolution  of  intention 
is  jurisdictional,  and  a  condition  precedent 
to  ordering  the  work. — Gay  v.  Engebret- 
sen,   158  Cal.  21,  109  Pac.  876. 

lOS.  Publication  —  Con.striiction  of  sec- 
tion 34. — Section  34  .of  the  act  is  to  be 
construed  to  require  publication  of  tlie 
resolution  in  every  consecutive  issue  of 
tlie  newspaper,  and  no  more,  for  the  speci- 
fied time,  whether  such  newspaper  is  daily, 
semi-weekly  or  weekly,  and  a  failure  to 
publish  on  an  intervening  Sunday  is  not 
required  v/here  the  newspaper  was  not  is- 
sued on  Sunday. — Ferine  v.  Lewis,  128  Cal. 
236,   60   Pac.   422. 

109.  Posting  and  publication  by  clerk 
condition  precedent  to  posting  and  publi- 
cation of  notice  by  street  superintendent. 
— The  publication  and  posting  of  the  reso- 
lution of  intention  by  the  clerk  for  the 
time  named  in  section  3  of  the  Vrooman 
act,  is  a  condition  precedent  to  the  au- 
thority of  the  superintendent  of  streets  to 
post  and  publish  the  notices  required. — 
Porphyry  Paving  Co.  v.  Ancker,  104  Cal. 
340,    37    Pac.    1050. 

To  same  effect:  California  Improvement 
Co.    V.    Reynolds,    123    Cal.    88,    55    Pac.    802. 

110.  Publication  for  t'wo  consecutive 
days  suflicient. — A  resolution  of  intention 
published  on  two  consecutive  days  is  suf- 
ficient.— Smith  V.  Hazard,  110  CaL  145,  42 
Pac.    465. 

111.  Date  of  passage  need  not  be  pub- 
lished.— ^The  date  of  the  passage  of  the 
resolution  of  intention  is  not  a  part  of  the 
resolution,  and  is  not  required  to  be  pub- 
lished therewith. — "Vincent  v.  Pacific  Grove. 
102   Cal.    405,    36    Pac.    773. 

113.  Same — Misprint  immaterial. — It  is 
immaterial  that  the  true  date  of  passage 
of  the  resolution  of  intention  was  mis- 
printed in  the  publication  thereof,  where 
both  the  resolution  of  intention  and  the 
resolution  ordering  work  both,  in  fact, 
showed  the  true  date  of  passage. — "Vincent 
V.   Pacific   Grove,    102    Cal.    405,    36    Pac.    773. 

113.  Designation  of  newspaper. — It  is 
suflicient  if  the  resolution  of  intention  it- 
self designates  the  newspaper  in  whicli  it 
is  to  be  published,  and  a  separate  order  is 
not  necessary. — King  v.  Lamb,  117  Cal.  401, 
49    Pac.    561. 

114.  Newspaper  other  than  that  named 
by  the  city  council. — Publication  of  the 
resolution  of  intention  in  a  newspaper 
other  than  that  named  by  the  city  council 
is,  in  effect,  no  publication,  and  can  not 
give  jurisdiction  to  order  the  work. — Chase 
V.    Treasurer,    122   Cal.    540,    55    Pac.    414. 

ll.">.  "Publication"  —  Place  of.  —  Where 
the  place  of  publication  of  the  oflScial 
newspaper  is  on  the  boundary  line  between 
two    cities,     the    presses    being    in    the    city 
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where  the  street  work  is  done,  and  the 
business  office  in  the  adjoining  city,  it  is 
held  that  for  the  purposes  of  the  act, 
"publication"  is  made  in  the  proper  city. — 
Stanwood  v.  Carson,  169  Cal.  640,  147  Pac. 
562. 

116.  Same  —  Same  —  Place  on  the  line 
bet^Tcen  adjoining  cities. — The  fact  that 
the  newspaper  in  which  notices  of  street 
improvement  were  published,  was  printed 
in  a  building-  partly  in  the  city  and  partly 
in  one  adjoining,  the  offices  and  editorial 
rooms  being  in  the  latter  and  the  presses 
in  the  former,  is  held  not  to  have  invali- 
dated such  publication,  the  newspaper  be- 
ing widely  circulated  in  the  city  where  the 
work  was  done. — Stanwood  v.  Carson,  169 
Cal.    640,    647,    147    Pac.    562. 

117.  Publication  ami  posting,  proof  of. 
— The  introduction  in  evidence  of  the  as- 
sessment, diagram,  warrant  and  engineer's 
certificate  made  prima  facie  evidence  of 
the  regularity  and  correctness  of  the  pro- 
ceedings, including  the  proper  publication 
and  posting  of  the  resolution  of  intention, 
disregarding  the  afBdavit  of  sucli  publica- 
tion and  posting. — California  Improvement 
Co.   v.   Reynolds,   123   Cal.   88,    55   Pac.    802. 

lis.  Posting-— "On  or  near  the  chamber 
door"  of  council  chamber. — The  provisions 
of  the  Vrooman  act  are  fully  complied  with 
in  the  matter  of  posting  the  resolution  of 
intention  and  notice  "on  or  near  the  cham- 
ber door"  of  the  city  council,  by  posting 
on  the  board  used  for  the  purpose,  in  plain 
view  in  a  portico  leading  to  and  about 
twenty  feet  from  the  main  entrance  to 
the  city  hall  in  which  was  the  council 
chamber. — Haughawout  v.  Percival,  161 
Cal.  491,  Ann.  Cas.   1913D,   115,  119  Pac.   647. 

119.  Same— Same — SIgrnificanee  and  ef- 
fect of  use  of  word  "near." — The  use  by 
the  legislature  of  the  word  "near"  neces- 
sarily left  to  the  officials  conducting  the 
posting  a  measure  of  latitude. — Haugha- 
wout V.  Percival,  ICl  Cal.  491,  Ann.  Cas. 
1913D,  115,   119   Pac.   467. 

c.  Posting  and  publication  of  notice  of  reso- 
lution of  intention. 

120.  Posting  and  publication  by  street 
superintendent  sufficient.  —  Where  resolu- 
tion of  intention  was  published  and  posted 
and  published  on  the  tenth  and  eleventh  of 
September,  commencement  of  publication 
and  posting  by  the  superintendent  on  the 
eleventh  was  premature,  but  where  it  was 
published  on  the  twelfth,  it  will  be  deemed 
to  have  commenced  on  that  date,  and  when 
publication  was  continued  to  and  includ- 
ing the  seventeenth,  it  was  sufficient,  and 
The  fact  that  it  was  not  published  on  an 
intervening  Sunday,  when  no  publication 
of  the  newspaper  was  made,  its  sufficiency 
was  not  impaired,  publication  on  six  sepa- 
T-ate  days  not  being  required. — California 
Improvement  Co.  v.  Reynolds,  123  Cal.  88, 
55    Pac.    802. 

120a.  Notices  along  line  of  improvement 
.—Distance  measured  longitudinally.  —  The 
provision  as  to  posting  notices  along  the 
line    of    the    improvement    are    construed    so 


as  to  require  the  distance  to  be  measured 
longitudinally,  and  when  the  improvement 
alternates  along  each  side  of  the  roadway 
the  diagonal  measurements  more  than  one 
hundred  feet  apart  are  not  to  be  consid- 
ered.— Pepper  v.  Neiman,  4  Cal.  App.  55,  87 
Pac.    286. 

120b.  Posting  notices — Three  must  be 
posted  on  block  one  hundred  feet  long  oi 
less. — Under  the  Vrooman  act  the  posting 
of  at  least  three  notices  along  the  line  of 
improvement  of  a  single  city  block  was  a 
jurisdictional  prerequisite  to  the  validity 
of  the  contract,  even  though  tlie  block  were 
only  one  hundred  feet  or  less  in  length, 
and  a  complaint  to  enforce  the  assessment 
lien  alleging  the  posting  of  only  two  no- 
tices fails  to  state  a  cause  of  action. — 
Barber,  etc.,  Co.  v.  Costa,  171  Cal.  138,  152 
Pac.    296. 

120c.  Same  —  Not  cured  by  showing 
regularity  of  proceedings. — Failure  to  post 
the  notices  required  by  tlie  act  is  not  cured 
by  allegations  sliowing  regularity  of  pro- 
ceedings, section  12  creating  a  mere  rule 
of  evidence,  and  not  of  pleading,  and  not 
obviating  the  necessity  of  alleging  the 
facts  necessary  to  give  the  council  juris- 
diction.— Barber,  etc.,  Co.  v.  Costa,  171  Cal. 
138,    152   Pac.   296. 

120d.  Same — Need  not  be  posted  -where 
no  -work. — The  requirement  as  to  posting 
notice  of  street  work  along  street  to  be 
Improved  is  clearly  to  give  interested  per- 
sons a  chance  to  know  what  was  being 
done  and  enable  them  to  appear  and  ob- 
ject, if  they  desired  to  do  so,  and  it  would 
be  idle  to  put  up  notices  wliere  none  were 
entitled  to  object,  and  this  is  not  required. 
— Sacramento  Paving  Co.  v.  Anderson,  1 
Cal.   App.    672.    82   Pac.    1069. 

120e.  Same  —  Street  ero.ssings  disre- 
garded.— Where  the  work  is  the  grading 
of  a  street  for  several  blocks  it  is  suf- 
ficient that  notices  be  posted  at  intervals 
of  three  hundred  feet,  regardless  of  street 
crossings. — Miller  v.  Mayo,  88  Cal.  568,  26 
Pac.   364. 

120f,  Same — Exceptions  as  to  work  al- 
ready done. — The  line  of  a  proposed  im- 
provement, within  the  meaning  of  the  act, 
is  precisely  the  same  as  if  an  exception  as 
to  "granite  curbs,  where  not  already  laid," 
and  paving  the  roadway  "with  bituminous 
rock,  where  not  already  so  paved,"  had  not 
been  made,  and  the  posting  of  notices  along 
such  line  at  the  statutory  intervals  was 
proper  and  sufficient,  notwitlistanding  such 
exceptions. — Dowling  v.  Hibernia,  etc.,  Soc, 
143    Cal.    425,    77   Pac.    141. 

To  the  same  effect:  San  Francisco,  etc., 
Co.    V.    Egan,   146   Cal.    635,    80   Pac.   1076. 

120g.  "Thereupon" — Defined  and  con- 
strued.— The  word  "thereupon"  in  the  act 
requiring  the  posting  of  notices  along  the 
line  of  the  proposed  improvement  is  not  to 
be  construed  so  as  to  require  such  posting 
immediately  after  publication  of  the  reso- 
lution of  intention. — Porphyry  Paving  Co. 
V.   Ancker,   104   Cal.    340.   37    Pac.   1050. 

121.  OJiscnrities  not  material. — Obscuri- 
ties  in   the   notice   posted    by   the   street  su- 
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perintendent,  not  misleading-,  are  not  ma- 
terial.— Warren  v.  Russell,  129  Cal.  381, 
62   Pac.   75. 

121a.  Failure  to  refer  io  the  resolution 
for  further  particulars. — Where  the  notice 
as  published  set  out  the  resolution  in  full, 
with  its  date  and  the  fact  of  its  passage,  it 
is  not  defective  because  it  omits  to  refer 
to  the  resolution  for  further  particulars. — 
Schmidt  v.  Market,  etc.,  Co.,  90  Cal.  37,  27 
Pac.  61;  Perine  v.  Brzgraber,  102  Cal.  234, 
36    Pac.    585. 

d.  Plans  and  specifications. 

132.  Description  of  work  must  be  con- 
sistent with  resolution  of  intention. — If 
plans  and  specifications  are  ordered  and 
prepared  the  description  of  the  work  there- 
in must  conform  to  and  be  consistent  with 
that  in  the  resolution  of  intention. — Fay  v. 
Reed,   128   Cal.    357,    60    Pac.    927. 

123.  General  plans  and  specifications 
attempted  to  be  adopted  by  resolution. — 
The  board  of  trustees  are  empowered  un- 
der the  act  to  adopt  as  special  plans  and 
specifications  the  general  plans  and  speci- 
fications theretofore  attempted  to  be 
adopted  by  resolution  and  not  by  ordi- 
nance.— Burnham  v.  Abrahamson,  21  Cal. 
App.    248,    131    Pac.    338. 

124.  May  be  adopted  by  resolution. — 
Plans  and  specifications  may  be  adopted 
by  resolution,  and  need  not  be  by  ordi- 
nance.— Santa  Cruz,  etc.,  Co.  v.  Heaton,  105 
Cal.    162,    38    Pac.    693. 

125.  Must  be  accompanied  by  estimate. 
— The  jurisdiction  of  the  council  to  order 
the  work  is  not  affected  by  any  defects  in 
the  specifications  prepared  by  the  engineer 
if  the  latter  has  complied  with  the  essen- 
tial condition  that  they  must  be  accom- 
panied by  an  estimate  definitely  determin- 
ing the  amount  of  the  cost. — Haughawout 
V.    Hubbard,    131    Cal.    675.    63    Pac.    1078. 

126.  Not  invalidated  because  as.suming 
that  sidewalk  grades  have  been  established. 
— Specifications  for  sidewalks  are  not  in- 
validated because  they  assume  that  the 
sidewalk  grades  have  been  established, 
there  being  no  showing  in  the  record  that 
the  truth  is  otherwise. — Burnham  v.  Abra- 
hamson,  21   Cal.  App.   248,   131   Pac.   338. 

127.  Not  containing  unwarranted  dele- 
eation  of  power. — Specifications  not  in- 
valid as  containing  an  unwarranted  dele- 
gation of  power  to  the  superintendent  of 
streets. — Burnham  v.  Abrahamson,  21  Cal. 
App.    248,    131    Pac.    338. 

128.  Authority  of  street  superintendent 
as  to  contents  and  mixing  of  concrete. — 
The  fact  that  the  street  superintendent 
was  authorized  in  the  specifications  with 
reference  to  the  concrete  to  change  the 
proportions  of  sand  and  rock  and  deter- 
mine  the  number  of  revolutions  of  the 
drum  for  mixing  each  batch  of  concrete, 
did  not  Invalidate  the  proceedings. — 
Thorts  V.  Byxbee,  34  Cal.  App.  226,  167 
Pac.    160. 

129.  Need  not  be  set  out  at  length  In 
resolutions — Reference  to  same  on  file  suf- 
ficient.— It    is    not    necessary    to    set    out    at 


length  the  specifications  in  the  resolution 
of  intention  or  the  resolution  ordering  the 
work,  and  it  is  sufficient  if  reference  is 
made  therein  to  such  specifications  on  file 
in  the  clerk's  office,  and  to  the  ordinance 
prescribing  the  same. — McQuiddy  v.  Wor- 
wick,  etc.,  Co.,  160  Cal.  9,  116  Cal.   67. 

To  the  same  effect:  Chase  v.  Trout,  146 
Cal.    367,    80    Pac.    81. 

130.  Work  to  be  done  to  satisfaction  of 
city  trustees.  —  Speoificatioii.s  not  invali- 
dated by  condition. — A  provision  in  the 
specifications  that  the  work  was  to  be 
done  to  the  satisfaction  of  the  city  trus- 
tees instead  of  to  the  satisfaction  of  the 
street  superintendent,  as  the  act  provides, 
does  not  invalidate  the  assessment,  when 
the  contract  contains  the  proper  provision, 
and  the  street  superintendent  actually  per- 
formed the  proper  supervision. — Los  An- 
geles, etc.,  Co.  V.  Los  Angeles,  etc.,  Co., 
181   Cal.    685,    186   Pac.    593. 

131.  Not  invalidated — Certain  provisions 
in  the  specifications  of  a  street  improve- 
ment held  not  to  invalidate  a  contract  for 
the  work. — Stanwood  v.  Carson,  169  Cal. 
640,    649,    147    Pac.    562. 

1.32.  Estimate  of  work  not  required  ex- 
cept where  bonds  are  to  be  issued. — The 
Vrooman  act  makes  no  provision  for  an 
estimate  of  the  cost  of  the  work  to  be 
made  prior  to  the  adoption  of  the  reso- 
lution of  intention,  except  when  aerial 
bonds  are  to  be  issued.^Sacramento  Pav- 
ing Co.  v.  Anderson,  1  Cal.  App.  672,  82 
Pac.    1069. 

133.  Diagram  —  Time  to  be  made  and 
filed. — The  fact  that  the  diagram  of  the 
district  was  not  made  and  approved  before 
the  letting  of  the  contract  and  the  doing 
of  the  work  does  not  show  a  violation  of 
the  statute,  where  the  district  was  de- 
scribed in  the  resolution  of  intention,  and 
the  diagram  was  made  in  time  for  the  as- 
sessment.— Banaz  v.  Smith,  133  Cal.  102,  65 
Pac.   309. 

134.  Same — Filed  in  time. — When  the 
district  was  described  in  the  resolution  of 
intention  and  the  diagram  was  on  file  in 
time  for  the  assessment,  the  fact  that  it 
was  not  made  and  approved  before  the  let- 
ting of  the  contract  and  doing  of  the  work 
does  not  show  violation  of  the  act. — Banaz 
v.    Smith,    133    Cal.    102,    65   Pac.    309. 

e.  Protests. 

135.  Time  of  filing — May  be  filed  before 
completion  of  publication. — The  act  is  to 
be  construed  as  limiting  the  time  to  file 
protests  to  the  ten  day  period  stated,  and 
not  as  prohibiting  the  filing  of  the  protest 
at  any  time  before  the  expiration  of  such 
period,  even  before  the  completion  of  the 
publication. — Thomason  v.  Carroll,  132  Cal. 
148,   64  Pac.   262. 

13(1.  Same  —  Premature  filing — Protes- 
ants  can  not  complain. — Where  a  protest 
has  been  received  and  acted  upon,  the  own- 
ers can  not  be  heard  to  say  that  they  filed 
the  protest  too  soon,  nor  can  the  board 
be  heard  to  dispute  the  binding  force  of 
their  act. — Thomason  v.  Carroll,  132  Cal 
151,    64   Pac.    262. 
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137.  Effect  of. — The  effect  of  the  filing 
of  the  protest  and  objection  of  the  own- 
ers of  a  majority  of  the  frontage  is  not 
only  to  suspend  the  jurisdiction  of  the 
board  to  proceed  with  the  work  for  six 
months,  but  to  end  such  jurisdiction  alto- 
gether, and  require  the  passage  and  pub- 
lication of  a  new  resolution  of  intentioh  to 
regain  it. — Pacific  Paving  Co.  v.  Gray,  136 
Cal.    373.    68    Pac.    1028. 

138.  Allowed — ITniniproved  blocks  ^  .lu- 
ri.sdietioii  suspended.  —  In  the  case  pro- 
vided for  in  section  3  that  the  protest  shall 
not  stay  the  proceedings  unless  the  council 
shall  deem  proper,  where  there  are  not 
more  than  two  unimproved  blocks  on  the 
street,  the  allowance  of  the  protest  has  the 
same  effect  as  if  no  exception  had  been 
made,  and  the  board  loses  jurisdiction  to 
proceed  without  a  new  resolution  of  in- 
tention.— Pacific  Paving  Co.  v.  Sullivan  Es- 
tate  Co.,  137  Cal.  261,  70  Pac.   86. 

139.  'Whether  majority  sign  protest  is 
question  for  board. — Whether  the  objection 
and  protest  was  signed  by  a  majority  of 
the  frontage  is  a  question  for  the  board 
to  determine. — Pacific  Paving  Co.  v.  Gray, 
136  Cal.    373,    68   Pac.    1028. 

140.  Unless  disallowed  is  bar  to  further 
proceedings. — Unless  the  objection  be  dis- 
allowed by  the  board,  because,  in  the  judg- 
ment of  the  board  it  is  not  signed  by  the 
owners  of  a  majority  of  the  frontage,  fur- 
ther proceedings  are  barred. — Pacific  Pav- 
ing Co.   v.   Gray,   136   Cal.    373,   68   Pac.    1028. 

140a.  Six  months'  bar— Right  belongs  to 
majority  fronting  on  work,  not  on  street. 
— The  Vrooman  act  does  not  give  to  the 
owners  of  a  majority  of  the  frontage  on  a 
street  the  right  to  bar  the  work  for  six 
months,  but  the  right  is  given  the  owners 
of  a  majority  fronting  on  the  work  or  im- 
provement.— Remillard  v.  Blake  &  Bilger 
Co.,  169  Cal.  277,  285,  146  Pac.  634,  Ann. 
Cas.   1916D,    451. 

141.  Work  ordered  after  protest  is  done 
without  jurisdiction. — Work  done  after 
protest,  without  new  resolution  of  inten- 
tion, is  done  without  jurisdiction  and 
creates  no  liability  against  property  own- 
ers.— Pacific  Paving  Co.  v.  Gray,  136  Cal. 
373,    68    Pac.    1028. 

142.  Right  not  affected  by  later  pro- 
visions of  section. — The  right  to  protest 
is  not  affected  by  the  later  provision  of 
the  section  that  the  council  may,  under 
certain  circumstances,  disregard  the  ob- 
jections.— ^Thomason  v.  Carroll,  132  Cal. 
151,    64   Pac.    262. 

143.  Not  tiled  in  time  gives  no  jurisdic- 
tion.— A  protest  not  filed  within  the  statu- 
tory ten  days  is  of  no  consequence,  and 
gives  no  jurisdiction  in  the  premises  to 
the  board  of  supervisors. — Warren  v.  Rus- 
sell,   129   Cal.   381,   62   Pac.   75. 

144.  Part  of  work. — A  protest  against 
part  of  the  work  is  sufficient  as  to  that 
part,  although  it  does  not  include  all  the 
work. — Los  Angeles,  etc.,  Co.  v.  Los  An- 
geles, 106  Cal.  156,   39   Pac.   535. 

145.  Cotenant  may  sign. — A  cotenant  of 
abutting    property    is    impliedly    authorized 


to  sign  a  protest  against  a  proposed  street 
improvement. — Los  Angeles,  etc.,  Co.  v.  Los 
Angeles,    106   Cal.   156,   39    Pac.   535. 

145a.  Failure  of  clerk  to  file  affidavits 
of  mailing  under  section  3. — The  objection 
that  the  city  clerk  did  not  file  the  affidavits 
of  mailing  required  by  section  3  until  long 
after  the  termination  of  the  proceedings  is 
trivial,  in  view  of  the  provision  tliat  his 
failure  to  mail  at  all  does  not  invalidate 
the  proceedings. — Bailey  v.  Hermosa  Beach, 
(Cal.)    192   Pac.   712. 

f.   Eesolution   ordering   worJc. 

146.  Order  for  work  by  resolution  or  or- 
dinance equivalent  thereto. — The  city  coun- 
cil may  order  the  work  by  simple  resolu- 
tion, or  by  ordinance  having  the  effect  of 
a  resolution. — Mulberry  v.  O'Dea,  4  Cal. 
App.    385,    88   Pac.    367. 

147.  Necessary  preliminary  to  award 
contract. — The  resolution  ordering  the 
work  is  a  necessary  preliminary  to  the 
awarding  of  the  contract. — Gay  v.  Enge- 
bretson,   158   Cal.   21,  109   Pac.   876. 

148.  Jurisdiction  of  board — Publication 
and  posting  of  resolution  of  Intention — 
Time. — Under  the  act  the  city  council  has 
jurisdiction  to  order  an  improvement  fif- 
teen days  after  the  first  posting  of  the 
resolution  of  intention,  and  ten  days  after 
the  full  period  of  publication  thereof. — 
Oakland  Bank  v.  Sullivan,  107  Cal.  428,  40 
Pac.    546. 

149.  Publication  —  Certificate  of  clerk 
not  required. — The  posting  and  publication 
of  the  resolution  ordering  the  work  with- 
out having  thereon  the  clerk's  certificate  as 
to  its  passage,  and  the  omission  of  the 
clerk  to  sign  the  certificate  until  after 
such  posting  and  publication,  was  not  a 
legal  requirement,  such  certificate  being 
merely  evidence  on  the  minutes  of  the  pas- 
sage of  the  resolution. — Schaeffer  v.  Smith, 
169   Cal.   764,    147    Pac.    976. 

150.  Clerk'.s  certificate  not  required  on. 
— The  Vrooman  act  does  not  require  a 
resolution  ordering  work  done  to  bear  the 
clerk's  certificate,  and  it  is  not  material 
to  the  validity  of  such  resolution  that  the 
clerk  did  not  sign  the  certificate  until  after 
posting  and  publication.  —  Schaeffer  v. 
Smith,   169   Cal.   764,   766,   147   Pac.   976. 

151.  Same — Evidence  of  passage.  —  The 
certificate  of  the  clerk  to  the  resolution 
ordering  the  work  done  is  evidence  on  the 
minutes  of  the  fact  that  the  resolution 
passed,  and  it  is  nothing  more. — Schaeffer 
v.    Smith,    169    Cal.    764,    766,    147    Pac.    976. 

152.  Premature  resolution. — A  resolution 
ordering  work  done  passed  before  the  ex- 
piration of  the  twenty-day  period  pre- 
scribed for  publication  of  resolution  of  in- 
tention is  without  jurisdiction  and  a  nullity 
and  the  lien  based  thereon  is  void. — Mul- 
berry V.  O'Dea,  4  Cal.  App.  385,  88  Pac.  367. 

g.  Eesolution  calling  for  sealed  proposals. 

153.  Failure  to  limit  time  for  proposals 
—Assessment  not  invalidated. — Section  5 
of  the  act  does  not  require  the  council  to 
limit  the  time  within  which  proposals  may 
be   delivered   to   its   clerk,   or  to   fix   the   day 
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or  hour  at  which  will  open  or  consider 
them;  nor  is  it  required  to  direct  the  clerk 
to  designate  in  his  notice  inviting  proposals 
any  day  or  hour  before  or  at  which  they 
shall  be  delivered  to  him,  and  its  failure  to 
do  so  has  no  tendency  to  impair  the  va- 
lidity ^of  the  assessment,  where  it  strictly 
complied  with  all  the  provisions  of  the 
section  on  the  subject. — Beckett  v.  Morse, 
4    Cal.    App.    228,    87    Pac.    408. 

154.  Time  fixed  by  the  clerk — ATvard  not 
Invalidated. — The  act  of  the  clerk  in  fixing 
in  the  notice  of  award  the  time  within 
vv'hich  the  receipt  of  bids  was  limited,  if 
without  authority,  does  not  invalidate  the 
award  where  it  is  not  shown  that  any  one 
was  prevented  from  bidding. — Belser  v. 
Allman,    134    Cal.    399,    66    Pac.    492. 

155.  Same — Same — Xo  presumption  that 
any  one  «as  prevented  from  bidding.— It 
w^ill  not  be  presumed  that  any  one  was  pre- 
vented from  bidding,  and,  if  the  clerk's  ac- 
tion was  unauthorized,  it  is  assumed  that 
all  persons  knew  it. — Belser  v.  Allman,  134 
Cal.   399,   66  Pac.   492. 

156.  Advertisement  for  bid.s — Publica- 
tion.— Where  the  original  advertisement  for 
bids  under  section  5  was  published  under 
an  order  directing  such  publication  in  a 
specified  paper,  subsequent  orders  direct- 
ing the  clerk  to  readvertise  for  bids  are 
to  be  construed  as  referring  to  the  original 
order,  and  the  newspaper  need  not  be 
designated. — Ellis  v.  Witmer,  134  Cal.  249, 
66    Pac.   301. 

157.  Same  —  Readvertisement  not  re- 
quired unle.s.s  time  for  original  bids  lim- 
ited.— Section  5  makes  no  provision  for 
readvertisement,  except  in  the  special  case 
provided  for. — Ellis  v.  Witmer,  134  Cal. 
249,    66   Pac.   301. 

h.  Bond  accompanying  hid. 

158.  Preliminary  bond  accompanying  bid 
— Irregularity  not  jiiri.silictional. — An  ir- 
regularity in  the  preliminary  bond  accom- 
panying the  bid  is  not  jurisdictional. — 
Greenwood  v.  Morrison,  128  Cal.  350,  60 
Pac.    971. 

1.59.  Detjosit— Recovery  ^vhere  proceed- 
ings are  illegal. — The  provision  for  the  for- 
feiture of  the  successful  bidder's  certified 
check  if  he  fails  to  enter  into  a  contract 
contemplates  a  contract  based  on  legal 
proceedings,  but  where  the  proceedings  are 
illegal,  he  may  recover  the  amount  of  the 
deposit  by  action  at  law,  and  he  is  not  es- 
topped or  bound  by  a  mere  naked  promise 
without  consideration. — Perine,  etc.,  Co.  v. 
Pasadena,  116  Cal.  6,  47  Pac.  777. 

i.  Opening  bids. 

160.  Requirement  of  statute  must  be 
complied  ^vith— Otherwise  assessment  is  in~ 
valid. — The  act  requires  that  the  bids  be 
examined  and  publicly  declared  In  open  ses- 
sion of  the  board,  and  where  the  evidence 
shows  that  this  was  not  done  the  assess- 
ment can  not  be  upheld. — Edwards  v.  Berlin, 
123  Cal.  544,  56  Pac.   432. 

j.  Award. 

161.  Approval  by  three-fourths  of  board 
of  trustees  suflicient  without  the  president's 


approval. — An  award  made  by  three-fourths 
of  the  board  of  trustees  does  not  require 
the  approval  of  the  president  of  the  board. 
— Stanvvood  v.  Carson,  169  Cal.  640,  147  Pac. 
562. 

162.  Resolution  of  a\vard — Certificate  of 
clerk  not  required. — The  law  does  not  re- 
quire that,  the  resolution  of  award  should 
bear  the  certificate  of  the  clerk. — Stanwood 
V.   Carson,   169   Cal.   640.   147   Pac.    562. 

163.  May  be  approved  by  either  mayor  or 
three-fourths  of  council. — The  award  may 
be  approved  either  by  the  mayor  or  by  a 
tliree-fourths  vote  of  the  city  council,  and 
it  is  optional  which  approves  it,  and  it  is 
not  required  that  it  should  be  presented  in 
the  first  instance  to  the  mayor  for  his  ap- 
proval before  it  may  be  approved  by  the 
council. — Greenwood  v.  Morrison,  128  Cal. 
350,   60   Pac.   971. 

164.  Publication  of  notice  of  award. — 
Where  the  council  designates  the  news- 
paper in  which  the  notice  is  to  be  pub- 
lished, it  is  not  a  compliance  with  the 
order  to  publish  in  another  newspaper,  al- 
though previously  designated  as  the  of- 
ficial newspaper. — California  Imp.  Co.  v. 
Moran,    128    Cal.    373,    60    Pac.    969. 

165.  Same — Compliance  with  the  order 
jurisdictional. — In  order  to  give  the  coun- 
cil jurisdiction  publication  in  the  news- 
paper named  in  the  order  for  publication 
must  be  made. — California  Imp.  Co.  v. 
Moran,    128    Cal.    373,    60    Pac.    969. 

166.  Same — Same — Could  not  be  cor- 
rected on  appeal. — The  publication  in  the 
newspaper  named  in  the  order  being  juris- 
dictional it  could  not  be  corrected  on  ap- 
peal so  as  to  confer  jurisdiction  which  it 
had  failed  to  acquire. — California  Imp.  Co. 
V.  Moran,   128  Cal.    373,   60   Pac.   969. 

167.  Same  —  Same  —  Same  —  Assess- 
ment could  not  be  validated. — The  assess- 
ment being  void  for  want  of  jurisdiction  to 
make  it,  it  could  not  be  validated  by  a 
resolution  of  a  subsequent  council  confirm- 
ing it. — California  Imp.  Co.  v.  Moran,  128 
Cal.  373,   60  Pac.   969. 

V.    CONTEACT. 

168.  Absence  of  competition. 

169.  Eefusal  of  street  superintendent  to 

enter    into,    with    successful    bid- 
der— Mandamus. 

170.  Same — Same — Demand    not    neces- 

sary. 

171.  Same — Same — Parties   interested. 

172.  Must  be   in   writing   signed   by   the 

contractor. 

173.  Not  a  compliance  with  the  statute. 

174.  Can    not    be    made    until    ten    days 

after  posting  notice  of  award. 

175.  Letting   not    premature. 

176.  Delay  in  making — Not  invalid  when 

delay  due  to  holiday,  and  not  to 
fault  of  contractor. 

177.  Time — Section  5  is  mandatory. 

178.  Same — Same — Assessment    is    void. 

179.  Same — Same  —  Same  —  Failure    to 

appeal    does   not   validate. 

180.  Same — Same — Same  —  Can    not    be 

cured  on  appeal. 
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181.  Contracts  are  between  eity  and  con- 

tractor— Owners  have  no  inter- 
est unless  conditions  affect  price. 

182.  Void    provision    as    to    contractor's 

liability^ 
183,  184.     Invalid  clause. 

185.  Eule  modified. 

186.  Private  contract  without  bids — San 

Francisco  city  lots. 

187.  Indemnity    against    street    superin- 

tendent —  Invalid  provision  in 
bond  of  contractor. 

188.  Improper  provision  —  Contract  not 

invalidated. 

189.  Provision   as   to   work   to   be   done 

at  the  expense  of  a  street  rail- 
road company. 

190.  Additional    work  —  Not    departure 

from  general  plan. 

191.  Same — Same — Remedy  of  property 

owner. 

192.  Stipulation   for  eight   hours'   labor 

does  not  invalidate. 

193.  Contract    for    ' '  asphalt    macadam 

pavement"  authorized  by  power 
of  attorney  calling  for  "asphalt 
pavement. ' ' 

194.  Clause  making  the  contractor  liable 

for  his  own  negligence. 

195.  Same — Cases   distinguished. 

195a.  Same — Damages  during  progress  of 
wosk. 

196.  Several  streets  may  be  included  in 

one   contract. 

197.  Contractor  charged  with  knowledge 

of  the  limitations  of  the  power 
to  make  the  contract  —  City 
estopped. 

198.  Sewer  construction  contract  —  Sec- 

tion 653e,  Penal  Code,  not  appli- 
cable. 

199.  Contract  delegating  powers  of  city 

council — Assessment   void. 
199a.  Same — Void  contract. 

200.  Delegation  of  powers  to  street  su- 

perintendent. 

201.  Same — Allowance     to     increase     or 

diminish  the  cost  of  the  work. 

202.  Liability    of    contractor    for    dam- 

ages not  within  rule  of  Blochman 
V.  Spreckels. 
203,  204.     Separate  parts  of  streets  to  be  im- 
proved— Single  contract. 

205.  Unsatisfactory       performance       of 

work-^Dismissal  of  employee. 

206.  Change  can  not  be  made  after  ex- 

ecution under  assessment  acts. 

207.  Contract  signed  by  minor  assistant 

street  superintendent  upheld. 

208.  Assignment    of    contract  —  Prima 

facie  evidence. 

209.  Same — Rights    of   assignee  —  War- 

rant need  not  be  in  name  of 
original    contractor. 

210.  Same^ — "Warrant — Assignee  may  de- 

mand  and   enforce  assessment. 

211.  Same — Consent  of  eity  officials  not 

required. 

212.  Same— Assignee  may  foreclose  lien. 

213.  Same — Prior      to      completion      of 

work. 

214.  Non-collusive   affidavit. 


215.  Bond— Section  e^^- Repeal  of  pub- 

lic works  lien  law  of  1897. 

216.  Same  —  Same  —  Piling  statement 

with  street  superintendent  re- 
quired. 

217.  Same — Same — Time   to   file   claims. 

218.  Same — Same — Same  —  Running    of 

time. 

219.  Same — Section   6Vj — Bond  is   inde- 

pendent contract. 

220.  Same — Same — -Bond  not  affected — • 

Unauthorized  extensions  of  time. 

221.  Same — Same — Purpose  of  bond. 

222.  Election  of  owners  to  do  the  work 

—Time. 

223.  Same  —  Contract     with     abutting 

property  to  improve  street  at  his 
own   expense. 

224.  Time    to    commence    and    complete 

work — Must  be  completed  in 
time — If  completed  after  expira- 
tion of  time  no  valid  assessment 
can  be  made. 

225.  Same — Provision    of    section    6    is 

mandatory. 
225a.  Same — Same — Non-compliance    ren- 
ders contract   invalid. 

226.  Same — Same — When   duty   may   be 

performed. 

227.  Same — Same — Time    may    be    fixed 

by  outgoing  superintendent. 

228.  Same  —  Matter   for  superintendent 

of  streets — Not  for  agreement. 

229.  Same — Same — Contract      made      in 

view  of  superintendent's  power 
to  fix  time. 

230.  Same — Same — Indorsement  on  con- 

tract. 

231.  Same — Same — Same — Signature    of 

contractor. 

232.  Same — Not  matter  of  agreement. 
233-  235.     Same — Time   of   commencement   of 

work. 

236.  Same — Same — "Day"  need  not  be 

specified. 

237.  Same — Same — No  specific  date  need 

be  named. 
237a.  Same — Same — Sufficiently    fixed. 

238.  Abandonment  of  work  before  com- 

pletion— Contract  extinct  —  No 
jurisdiction  to  levy  assessment. 

239.  Same — Time     for     completion     of 

work — Suspended  by  an  appeal 
after  acceptance — Jurisdiction  of 
council   to  extend   time. 

240.  Same — Same — No  date  fi:sed. 

241.  Same — Same — Suspended     by     ap- 

peal. 

242.  Same — Extension  of  time  for  com- 

pletion— Power  of  board  as  to 
time  and   number  not  limited. 

243.  Same  —  Same  —  Showing    of    dili- 

gence. 

244.  Same — Same  —  Time  extension  be- 

gins to  operate. 

245.  Same — Same — Invalid    extension. 

246.  Same — Same — Operative   by  action 

of  council — Certificate  of  exten- 
sion. 

247.  Same — Same — ^Description  of  work 

in   resolution. 

248.  Same — Same — Certificate  of  clerk  to 

resolution  not  required. 
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249.  Same — Same — Notice  —  Misnaming 

contractor. 

250.  Delegation   of   power   to   street   su- 

perintendent —  Eesolution  calling 
for  work  ' '  where  not  already 
done. ' ' 

251.  Same — To    increase    cost    of    work 

illegal. 

252.  Same — Decision  as  to  minor  details 
i  must  be  left  to  officer  in  charge. 

253.  Street     superintendent — Intent     of 

act. 

254.  Same — Same — Contract     does     not 

contain  improper  delegation  of 
power. 

255.  Supervision  by  inspector — Provision 

immaterial  when  disregarded. 

V.  CONTRACT. 
16S.  Absence  of  completion. — A  contract 
for  the  improvement  of  an  accepted  street 
let  without  inviting  bids  and  without  an 
opportunity  for  competition  is  in  excess  of 
the  jurisdiction  of  the  supervisors,  and 
therefore  void,  and  the  city  is  not  liable 
thereunder. — Santa  Cruz,  etc.,  Co.  v.  Brod- 
erick,   113   Cal.   628,  45  Pac.   863. 

169.  Refusal  of  street  superintenilent  to 
enter  into,  >vith  successful  bidder — Manda- 
mus.— Mandamus  will  lie  at  the  instance  of 
a  property  owner  to  compel  the  superin- 
tendent of  streets  to  enter  into  a  contract 
with  the  successful  bidder  for  street  work 
under  the  Vrooman  act. — Thoits  v.  Byxbee, 
34  Cal.  App.  226,   167  Pac.   166. 

170.  Same— Same — Demand  not  neces- 
sary.— The  duty  of  the  superintendent  to 
execute  the  contract  is  a  public  duty  and 
no  demand  is  necessary  as  a  prerequisite  to 
the  right  of  a  property  owner  to  writ  of 
mandate  to  compel  the  performance  of  such 
duty. — Thoits  v.  Byxbee,  34  Cal.  App.  226, 
167   Pac.    166. 

171.  Same — Same  —  Parties  interested. — 
Owners  of  property  to  be  improved  under 
the  contract  are  beneficially  interested  and 
have  a  right  to  the  writ. — Tlioits  v.  Byxbee, 
34  Cal.   App.    226,   167   Pac.    166. 

172.  Must  be  in  writing-  signed  by  the 
contractor. — The  statute  requires  the  con- 
tract to  be  in  writing-  and  signed  by  the 
contractor. — Schwiesan  v.  Mahon,  110  Cal. 
543,   42   Pac.   1065. 

173.  fiot  a  compliance  with  the  statute. 
— The  contract  in  the  present  case  held  not 
to  be  in  compliance  with  the  statute. — 
Schwiesan  v.  Mahon,  110  Cal.  543,  42  Pac. 
1065. 

174.  Can  not  be  made  until  ten  days 
after  posting  notice  of  a^vard. — The  super- 
intendent has  no  authority  to  enter  into  a 
contract  with  the  original  bidder  until  the 
expiration  of  ten  days  after  the  first  post- 
ing of  the  notice  of  award,  and  a  contract 
so  entered  into  is  void  and  the  assessment 
invalid. — Manning  v.  Den,  90  Cal.  610,  27 
Pac.  435. 

175.  Letting  not  premature. — A  contract 
Is  not  prematurely  let  on  the  nineteenth  of 
the  month  when  the  first  publication  of 
notice  was  on  the  eighth  of  the  same  month. 
— Banaz  v.  Smith,   133  Cal.   102,   65   Pac.   309. 


176.  Delay  in  making— IVot  invalid  when 
delay  due  to  holiday  and  not  to  fault  of 
contractor. — The  provisions  of  section  5  re- 
lating to  tlie  making  of  the  contract  within 
fifteen  days  after  first  publication  of  no- 
tice of  award  are  mandatory;  but  where  a 
delay  beyond  the  statutory  period  is  not 
due  to  the  fault  of  the  contractor  but  to 
intervening  special  holidays,  tlie  contract 
is  not  invalidated  by  the  delay. — Ralpli  Rog- 
ers Co.  v.  Workman,  10  Cal.  App.  612,  103 
Pac.  154. 

177.  Time — Section  5  is  mandatory. — The 
provision  of  section  5  as  to  the  time  witliin 
wliicli  tlie  contract  shall  be  made,  is  man- 
datory.— Perine  v.  Forbush,  97  Cal.  305,  32 
Pac.   226. 

178.  Same — Same— Assessment  is  void. — 
Where  the  contract  is  not  made  within  the 
statutory  time  the  assessment  is  void. — 
Perine  v.  Forbpsh,    97   Cal.   305,   32   Pac.   226. 

179.  Same — Ssime — Same — Failure  to  ap- 
peal does  not  validate. — The  failure  of  the 
property  owner  to  appeal,  for  the  failure 
to  make  the  contract  witliin  the  statutory 
time,  does  not  have  the  effect  of  validating 
it. — Perine  v.  Forbush,  97  Cal.  305,  32  Pac. 
226. 

ISO.  .Same-^Same — Same  —  Can  not  be 
cured  on  appeal. — An  appeal  to  the  board 
could  not  have  provided  the  security  by  a 
written  contract,  and  sureties  for  its  per- 
formance, where  there  was  no  binding  con- 
tract.— Schwiesan  v.  Mahon,  110  Cal.  543, 
42  Pac.  1065. 

181.  Contracts  are  bet^veen  city  and  con- 
tractor— O^'ners  have  no  interest  unless 
conditions  affect  price. — Contracts  for  street 
paving  are  between  the  city  and  the  person 
or  corporation  agreeing  to  do  the  work, 
and  objections  to  the  conditions  therein  re- 
garding labor  or  compensation  are  not 
available  to  the  owner  of  the  assessed  prop- 
erty unless  the  conditions  affected  the  price 
paid. — Barber  Asplialt  Paving  Co.  v.  Ban- 
croft,   167   Cal.    185,    190,    138    Pac.    742. 

183.  "Void  provision  as  to  contractor's 
lial»ility. — A  provision  in  the  contract  re- 
quiring the  contractor  to  assume  liability 
for  loss  or  damage  resulting  from  the  na- 
ture of  the  work  or  from  unforeseen  ob- 
structions or  difficulties,  or  from  the  action 
of  the  elements  or  from  encumbrances  on 
the  line  of  tlie  work,  renders  it  invalid. — 
Mulberry  v.  O'Dea,  4  Cal.  App.  385,  88  Pac. 
367;  Glassel  v.  O'Dea,  7  Cal.  App.  472,  95 
Pac.  44;  Charters  v.  Stansbury,  10  Cal.  App. 
192,  101  Pac.   418. 

1S3.  Invalid  clause.- — A  provision  in  a 
contract  that  "all  loss  or  damage  arising 
from  the  nature  of  the  work  to  be  done 
under  these  specifications  shall  be  sus- 
tained by  the  contractor"  looked  to  damage 
which  might  arise  out  of  and  subsequent  to 
the  completed  work  and  is  void. — Blochnian 
V.  Spreckels,  135  Cal.  662,  57  D.  R.  A.  213, 
67   Pac.   1061. 

184.  Same — Same. — The  law  does  not  au- 
thorize a  municipality  to  escape  its  liability 
by  shifting  it  to  the  shoulders  of  the  con- 
tractor, and  in  attempting  to  do  so  by  im- 
posing conditions  in  the  contract  that  would 
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naturally  tend  to  increase  the  cost  of  the 
work. — Blochman  v.  Spreckels,  135  Cal.  662, 
57   L.   R.   A.    213,    67    Pac.   1061. 

185.  Rale  modified. — The  early  tendency 
toward  a  rigid  strictness  in  the  matter  of 
the  inclusion  of  certain  conditions  in  street 
work  contracts  [Blochman  v.  Spreckels,  135 
Cal.  664,  57  L.  R.  A.  213,  67  Pac.  1061]  has 
been  much  relaxed  in  later  decisions,  and  it 
is  held  in  the  present  case  that  the  condi- 
tions included  in  the  contract,  not  being 
unduly  oppressive,  they  will  be  sustained. — 
Stanwood  v.  Carson,  169  Cal.  640,  147  Pac. 
562. 

186.  Private  eontract  ^vithout  bids— San 
Francisco  city  lots. — The  Vrooman  act  does 
not  empower  the  city  and  county  of  San 
Francisco  to  enter  into  a  private  contract, 
witliout  competitive  bids,  for  street  work 
in  front  of  lands  owned  by  it,  the  cost  of 
which  is  to  be  paid  out  of  city  funds. — City 
Improvement  Co.  v.  Broderick,  125  Cal.  139, 
57    Pac.   776. 

187.  Indemnify  against  street  superin- 
tendent— Invalid  provision  in  bond  of  con- 
tractor.— A  contract  for  the  construction  of 
a  sewer  is  not  void  because  it  "g-uaranteed 
the  street  superintendent  and  his  sureties 
and  bondsmen  immunity  from  liability,"  has 
no  effect  to  prevent  a  property  owner,  in- 
jured by  the  acts  of  the  superintendent, 
from  recovery  against  the  latter  and  his 
bondsmen. — Rauer  v.  Lowe,  107  Cal.  229,  40 
Pac.  337. 

188.  Contract — Improper  provision — Con- 
tract not  invalidated. — A  provision  in  a 
street  work  contract  purporting  to  relieve 
the  superintendent  of  streets  and  his  sure- 
ties "for  any  delinquency  on  his  part," 
while  probably  void,  as  between  the  parties 
to  the  contract,  on  the  ground  of  public 
property,  and  was  improperly  inserted  in 
the  contract,  does  not  affect  or  prejudice 
the  rights  of  the  property  owners,  and  does 
not  render  the  contract  void  as  to  them. — 
McDonald  v.  Mezes,  107  Cal.  ,  492,  40  Pac. 
808. 

189.  Provision  as  to  work  to  be  done  at 
the  expense  of  a  street  railroad  conipany. — 
A  contract  to  do  the  work  specified  in  the 
resolution  of  intention  is  not  invalidated 
by  a  provision  exempting  the  part  to  be 
done  by  a  street  railroad  from  the  assess- 
ment, and  requiring  the  contractor  to  ac- 
cept pay  for  this  part  of  the  work  from 
the  street  railroad  company. — Perine  v. 
Forbush,   97  Cal.   305,   32   Pac.  226. 

190.  Additional  vi-ork  —  Not  departure 
from  general  plan. — A  contract  for  street 
work,  otherwise  valid,  is  not  invalidated  by 
the  inclusion  of  work  therein  not  included 
in  the  plans  and  specifications  attached 
thereto,  where  such  extra  work  did  not  con- 
stitute an  entire  departure  from  the  plan 
as  described  in  the  resolution  of  intention. 
— Perine  v.  Forbush,  97  Cal.  305,  32  Pac.  226. 

191.  Same — Same — Remedy  of  property 
owner. — The  remedy  of  the  property  owner 
for  such  erroneous  action,  without  render- 
ing the  contract  void,  is  by  an  appeal,  and 
if  he  fails  to  appeal  can  not  urge  the  ob- 
jection  in  defense  of  an  action   to  foreclose 


Forbush,    97    Cal.    305, 


the    lien. — Perine 
32   Pac.    226. 

192.  Stipulation  for  eight  hours'  labor 
does  not  invalidate  contract. — A  stipulation 
in  a  street  paving  contract  for  not  more 
than  eight  hours'  labor  per  day,  except  in 
cases  of  extraordinary  emergency,  does  not 
invalidate  the  contract. — Barber  Asphalt 
Paving  Co.  v.  Bancroft,  167  Cal.  185,  190, 
138   Pac.   742. 

193.  Contract  for  ^'asphalt  macadam 
pavement"  authorized  by  power  of  attorney 
calling  for  "asphalt  pavement." — Where  it 
appears,  though  upon  conflicting  evidence, 
that  the  term  "asplialt  pavement"  was  the 
general  designation  within  which  the  spe- 
cific name  "asphalt  macadam  pavement"  was 
properly  included,  a  power  of  attorney  to 
sign  a  contract  for  "asphalt  pavement,"  was 
sufficient  to  authorize  tlie  signing  of  a  con- 
tract for  "asphalt  macadam  pavement." — 
Barber  Asphalt  Paving  Co.  v.  Bancroft,  167 
Cal.   185,  189,   138  Pac.   742. 

194.  Clause  making  contractor  liable  for 
his  own  negligence. — Tliere  is  no  impro- 
priety in  malving  the  contractor  liable  for 
the  consequences  of  his  own  negligence,  and 
a  provision  in  a  street-work  contract  which 
in  effect  does  this,  adds  nothing  to  his 
liability  in  this  respect,  and  does  not  render 
the  contract  void  under  tlie  rule  in  Bloch- 
man V.  Spreckels,  135  Cal.  662,  57  L.  R.  A. 
213,  67  Pac.  1061,  and  other  cases,  which 
are  distinguished. — Gay  v.  Engebretsen,  158 
Cal.    121,   109   Pac.   876. 

19.5.  Same  —  Cases  distinguished. — The 
following  cases  were  distinguished  from 
the  instant  case:  Goldtree  v.  Spreckels,  135 
Cal.  666,  57  L.  R.  A.  212,  67  Pac.  106;  Wool- 
lacott  V.  Meakin,  151  Cal.  701,  91  Pac.  612; 
Van  Loenen  v.  Gillispie,  152  Cal.  222,  96  Pac. 
87;  Hatch  v.  Nevills,  7  Cal.  Unrep.  341,  95 
Pac.  43;  Stansbury  v.  Poindexter,  154  Cal. 
709,  129  Am.  St.  Rep.  190,  99  Pac.  182;  Gay 
v.   Engebretsen,   158   Cal.   21.   109   Pac.   876. 

195a.  Same — Damages  during  progress 
of  work. — The  clause  in  the  present  case 
refers  to  damages  occurring  during  the 
progress  of  the  work,  and  those  occurring 
afterward. — McQuiddy  v.  Worswick,  etc., 
Co.,  160  Cal.  9,   116  Pac.   67. 

196.  Several  streets  may  be  included  in 
one  contract. — Several  streets  may  be  im- 
proved under  a  single  contract. — Blake  & 
Bilger  Co.  v.  Chappel,  (Cal.  App.)  186  Pac. 
823. 

197.  Contractor  charged  •ivith  knovi'ledge 
of  the  limitations  of  the  poiver  to  make 
contract — City  not  estopped. — A  contractor 
who  contracts  witli  tlie  city  for  street  worlf 
is  charged  witli  knowledge  of  tlie  limita- 
tions of  the  power  of  the  board  of  super- 
visors to  enter  into  the  particular  contract, 
and  the  city  is  not  estopped  to  deny  the 
validity  of  the  contract. — Santa  Cruz,  etc., 
Co.  V.  Broderick,  113  Cal.   628,  45  Pac.  863. 

198.  SeT»er  construction  contract — Sec- 
tion 6.5.3c,  I'enal  Code,  not  applicable. — Tlie 
provisions  of  section  653c,  Penal  Code,  do 
not  apply  to  a  contract  for  a  sewer  con- 
struction under  the  Vrooman  act,  wliere 
such  sewer  construction   was  to  be  paid  for 
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out  of  assessments  on  the  property  fronting- 
thereon,  and  not  out  of  the  municipal  treas- 
ury.— Genilla  v.  Hanley,  6  Cal.  App.  614,  92 
Pac.   752. 

199.  Contract  delegating:  po^vers  of  city 
council,  void — Assessment  void. — A  contract 
for  street  work  delegating  duties  which  the 
city  council  alone  can  perform  is  void  and 
an  assessment  for  the  work  is  also  void.— 
Chase  v.  Treasurer,  122  Cal.  540,  55  Pac.  414. 

199a.  Same — Void  contract. — A  contract 
which  provides  that  the  superintendent  of 
streets  shall  have  power  to  determine 
whether  more  or  less  work  shall  be  done 
by  the  contractor,  what  materials  shall  be 
used  in  certain  events,  and  whether  or 
not  the  right  quality  and  quantity  of  mate- 
rial has  been  used,  and  if  he  decides 
against  the  contractor,  the  latter  must  do 
the  work  all  over  again,  is  an  illegal  dele- 
gation of  power  to  the  street  superintend- 
ent, and  the  contract  is  void. — Stansbury 
v.   White,   121   Cal.    433,    53    Pac.    940. 

200.  Delegation  of  power  to  street  su- 
perintendent.— The  city  council  can  not 
shift  the  burden  of  its  duties  and  responsi- 
bilities to  other  shoulders,  under  a  contract 
which  delegated  to  the  superintendent  of 
streets  powers  and  duties  imposed  on  the 
city  council^  by  the  act  is  void. — Chase  v. 
Scheerer,   13*6   Cal.    248,    68   Pac.   768. 

201.  Same — Allowance  to  increase  or 
diminisli  the  cost  of  the  work. — The  city 
council  may  require  the  street  superin- 
tendent to  inspect  the  work,  ascertain  if 
the  work  and  the  materials  conform  to  con- 
tract, but  it  can  not  delegate  to  that  officer 
the  power  to  determine  the  amount  of  an 
allowance  to  increase  or  diminish  the  cost. 
— Chase  v.  Sheerer,  136  Cal.  248,  68  Pac.  768. 

202.  Liability  of  contractor  for  dansages 
—Not  within  rule  of  Blochman  v.  Spreckels. 
— The  clause  in  the  resolution  of  intention 
and  resolution  ordering  work,  in  the  present 
case,  relating  to  the  liability  of  the  con- 
tractor for  certain  damages,  were  held  not 
to  be  within  the  rule  of  Blochman  v. 
Spreckels,  135  Cal.  662,  67  Pac.  1061,  57 
L.  R.  A.  213,  and  other  similar  cases. — Mc- 
Quiddy  v.  Worswick,  etc.,  Co.,  160  Cal.  9, 
116  Pac.  67. 

20.S.  Separate  parts  of  streets  to  be  im- 
proved— Single  contract. — The  letting  of  the 
worlc  may  be  by  single  contract  where 
separate  parts  of  a  street  are  to  be  im- 
proved.— Sacramento  Paving  Co.  v.  Ander- 
son,  1    Cal.   App.   672,    82   Pac.    1069. 

204.  Same. — The  amendment  of  1884  to 
section  19,  article  XI,  of  the  constitution 
was  properly  enrolled,  authenticated,  de- 
posited with  the  secretary  of  state,  sub- 
mitted to  the  people  and  adopted  by  them, 
and  the  Vrooman  act  is  constitutional  under 
its  provisions. — Sacramento  Paving  Co.  v. 
Anderson,  1   Cal.   App.   672,  82  Pac.   1069. 

205.  Dismissal  of  employee  —  IJnsntisfac- 
tory  performance  of  work. — A  clause  in  a 
contract  for  street  work  which  requires  the 
contractor  to  discharge  an  employee  for 
unsatisfactory  performance  of  work,  which 
noes  not  give  the  city  the  power  to  arbi- 
trarily   dismiss    an     employee,     is    not     im- 


proper.— McQuiddy    v.    Worswick,    etc.,    Co., 
160  Cal.  9,   116  Pac.   67. 

206.  Clinnge  can  not  be  made  after  ex- 
ecution under  assessment  acts. — Contracts 
for  street  work  under  assessment  acts  can 
not  be  materially  changed  after  they  have 
been  let  in  accordance  with  the  act. — Mc- 
Quiddy v.  Worswick,  etc.,  Co.,  160  Pac.  9, 
116  Pac.  67. 

207.  Contract  signed  by  minor  as  assist- 
ant street  superintendent — Upheld. — A  con- 
tract for  street  work  signed  by  a  minor 
as  assistant  street  superintendent  who  was 
a  de  facto  officer,  being  in  cliarge  of  the 
office  of  the  street  superintendent,  who  was 
on  leave  of  absence,  w^as  valid. — Page  v. 
Mintzer,    (Cal.  App.)    184  Pac.   690. 

208.  Assignment  of  contract — Prima  facie 
evidence. — Under  section  12  of  the  Vrooman 
act  the  assessment  roll,  the  diagram,  the 
certificate  of  the  city  engineer,  the  affidavit 
of  demand  and  non-payment,  and  the  war- 
rant of  the  street  superintendent,  are  prima 
facie  evidence  of  the  assignment,  and  of 
assignee's  right  to  recover. — Schmidt  v. 
Santa  Monica,  etc.,  Co.,  39  Cal.  App.  85,  178 
Pac.  315. 

209.  Same — Rigltts  of  assignee— Warrant 
need  not  be  in  name  of  original  contractor. 
— The  act  recognizes  the  assignee  of  the 
contractor  as  one  who  succeeds  to  all  the 
rights  and  privileges  of  the  contract  and  it 
is  not  essential  to  the  validity  of  the  assess- 
ment that  the  name  of  the  original  con- 
tractor should  appear  in  the  warrant. — 
Berkeley,  etc.,  Co.  v.  Marx,  10  Cal.  App. 
410,  102  Pac.  278. 

210.  Same — 'Warrant— Assignee  may  de- 
mand and  enforce  assessment. — The  con- 
tractor may  assign  the  contract  before 
completion,  and  the  warrant  may  run  in  the 
name  of  the  assignee,  and  the  assignee  may 
demand  and  enforce  the  assessment. — Had- 
ley  V.  Dague,   130  Cal.    207,   62   Pac.   500. 

211.  Same — Consent  of  city  oificials  not 
required. — The  consent  of  the  city  officials 
is  not  required  to  validate  an  assignment  of 
a  street-work  contract. — Anderson  v.  De 
Urioste,   96   Cal.   404,   31   Pac.   266. 

213.  Same — Assignee  may  foreclose  lien. 
— If  the  assignee  of  a  contract  for  street 
work  finishes  the  work  according  to  con- 
tract he  may  foreclose  a  lien  for  an  unpaid 
assessment,  whether  the  assignment  was 
consented  to  by  the  city  officials  or  not. — 
Anderson  v.  De  Urioste,  96  Cal.  404,  31  Pac. 
266. 

213.  Same — Prior  to  completion  of  w^ork. 
— The  right  of  the  contractor  to  assign  tlie 
contract  prior  to  the  completion  of  the  work 
is  recognized  in  many  portions  of  the  act. 
— Berkeley,  etc.,  Co.  v.  Marx,  10  Cal.  App. 
410,   102  Pac.   278. 

And  by  the  supreme  court. — Anderson  v. 
De  Urioste,   96  Cal.   404,   31    Pac.    266. 

214.  Non-collusive  affidavit. — The  pro- 
visions of  the  charter  of  San  Jose  requiring 
the  filing  of  the  non-collusive  affidavit  prior 
to  the  making  of  the  street  assessment,  has 
reference  solely  to  a  private  agreement  with 
some  property  owners  with  relation  to 
some   contemplated   improvement   under'   the 
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street  law,  and  not  an  agreement  for  doing- 
street  work  directly  for  a  private  individual. 
— Ransonie-Crummey  Co.  v.  Coulter,  177 
Cal.  574,  576,   171   Pac.   304. 

215.  Bond — Section  HVz — Repeal  of  pub- 
lic works  lien  law  of  1S97. — The  adoption  of 
section  6^/^  of  the  act  repealed  the  act  of 
1897  (Stats.  1897,  p.  201)-  requiring  me- 
chanics seeking  to  recover  on  tlie  contrac- 
tor's bond  to  file  a  statement  of  their  claims 
with  tlie  board  of  trustees,  in  so  far  as  the 
same  applied  to  work  done  under  the  Vroo- 
man  act  was  concerned. — San  Dimas,  etc., 
Co.  V.  American  Surety  Co.,  30  Cal.  App. 
3,   157   Pac.   548. 

216.  Same — Same — Filing  statement  with 
street  superintendent  required. — A  claim- 
ant seeking  to  recover  on  a  contractor's 
bond  under  section  SVz  for  materials  fur- 
nished on  the  work  is  required  to  file  his 
statement  with  the  street  superintendent, 
and  this  requirement  is  not  satisfied  by  fil- 
ing the  statement  with  the  board  of  trus- 
tees, without  delivery  to  the  street  super- 
intendent, although  addressed  to  both  the 
board  and  the  superintendent. — San  Dimas, 
etc.,  Co.  v.  American  Surety  Co.,  30  Cal. 
App.  3,  157  Pac.  548. 

217.  Same — Same — Time  to  file  claims. — 
The  provision  in  section  6^4  as  to  the  time 
within  which  a  material  man  may  file  a 
verified  statement  of  his  claim  fixes  a  maxi- 
mum limit  only  and  claimants  need  not  wait 
the  completion  of  the  work,  but  may  file 
statements  as  their  claims  become  due. — 
Pacific,  etc.,  Co.  v.  United  States,  etc.,  Co., 
32  Cal.  App.  Dec.   186. 

218.  Same  —  Same  —  Same  —  Running 
of  time. — The  thirty  days  begins  to  run  from 
the  date  of  actual  completion. — Pacific,  etc., 
Co.  V.  United  States,  etc.,  Co.,  32  Cal.  App. 
Dec.  186. 

219.  Same — Section  6% — Bond  is  inde- 
pendent contract. — The  bond  given  under  the 
provisions  of  section  &V2  of  the  Vrooman 
act  is  an  independent  contract  and  does  not 
depend  upon  the  validity  of  the  street  im- 
provement contract,  or  faithful  performance 
by  the  contractor. — Los  Angeles  Stone  Co. 
V.  National  Surety  Co.,  178  Cal.  247,  250,  173 
Pac.  79. 

220.  Same — Bond  not  aflfected. — Unau- 
thorized extensions  of  the  time  for  the  com- 
pletion of  a  contract  for  a  street  improve- 
ment under  the  Vrooman  act,  do  not  affect 
the  liability  of  the  surety  on  the  bond  given 
under  the  provisions  of  section  6V2. — Los 
Angeles  Stone  Co.  v.  National  Surety  Co., 
178  Cal.  247,  251,  173  Pac.  79. 

221.  Same — Same — Purpose  of  bond. — The 
purpose  of  the  bond  given  under  the  pro- 
visions of  section  ev^  of  the  Vrooman  act 
was  to  protect  those  who  furnish  labor  or 
materials  for  the  work  of  tlie  contract  for 
the  street  improvement,  and  should  not  be 
limited  under  the  rule  of  strictissimi  juris 
to  those  only  who  supply  labor  or  materials 
directly  to  the  contractor,  but  should  be 
liberally  construed  to  effect  the  purpose  of 
the  act. — Los  Angeles  Stone  Co.  v.  National 
Surety  Co.,  178  Cal.  247,  252,  173  Pac.  79. 


222.  Election  of  owners  to  do  work- 
Time. — A  contract  let  on  the  nineteenth  of 
the  month  is  not  prematurely  let  where  the 
first  publication  of  the  notice  of  award  was 
made  on  the  eighth  of  the  same  month,  the 
time  allowed  the  owners  to  make  their  elec- 
tion to  do  the  work  beginning  to  run  from 
the  date  of  publication  and  not  from  the  day 

following. — Banaz  v.  Smith,  133  Cal.  102,   65 
Pac.   309. 

223.  Same — Contract  with  abutting  prop- 
erty o^Tne^  to  improve  street  at  his  own  ex- 
pense.— A  municipality  did  not  surrender  or 
impair  its  power  under  the  Vrooman  act 
to  improve  a  street,  by  contracting  with  the 
owner  of  abutting  property  to  improve  the 
same  at  his  own  expense. — McNeil  v.  South 
Pasadena,  166  Cal.  153,  155,  135  Pac.  32,  48 
L.  R.  A.    (N.  S.)   138. 

224.  Time  to  commence  and  complete 
work — Must  be  completed  in  time — If  com- 
pleted after  expiration  of  time,  no  valid 
assessment  can  be  made. — The  contract  for 
street  work  must  be  fulfilled  within  the 
time  specified  therein,  or  within  such  fur- 
ther time  as  may  have  been  given  the 
contractor  during  the  life  of  tlie  contract, 
or  no  assessment  can  be  levied,  and  if, 
after  the  expiration  of  the  limited  time,  an 
extension  is  granted  and  the  work  is  com- 
pleted it  forms  no  foundation  for  a  valid 
assessment. — Kelso  v.  Cole,  121  Cal.  121,  53 
Pac.    353. 

225.  Same  —  Provision  of  section  6  is 
mandatory. — The  provisions  of  section  6  re- 
quiring the  street  superintendent  to  fix  the 
time  of  commencement  and  completion  of 
the  work  is  mandatory,  and  imposes  upon 
him  an  official  duty  requiring  authentication 
by  his  signature,  and  is  not  matter  of  agree- 
ment between  him  and  the  contractor, 
whose  signature  is  not  required.  —  Buck- 
man   v.   Ferguson,   108   Cal.   33,   40   Pac.   1057. 

225a.  Section  C  mandatory — Non-compli- 
ance renders  contract  invalid. — The  require- 
ment as  to  fixing  the  time  of  commencement 
and  completion  of  the  work  in  section  6  is 
mandatory,  and  non-compliance  therewith 
renders  the  contract  invalid.  Libbey  v. 
Elsworth,  97  Cal.   316,  32  Pac.  228. 

226.  Same  —  Same  —  W^hen  duty  may  be 
performed. — The  street  superintendent  may 
perform  this  duty  at  any  time  after  the 
contract  which  will  enable  him  to  designate 
a  time  of  commencement  not  more  than 
fifteen  days  from  the  date  of  the  contract, 
and  the  contract  is  inchoate,  even  if  signed 
by  the  contractor,  and  is  not  fully  executed 
until  the  time  is  fixed. — Buckman  v.  Fergu- 
son, 108  Cal.  33,  40  Pac.  1057. 

227.  Same — Same— Time  may  be  fixed  by 
outgoing  superintendent. — The  time  may  be 
fixed  by  a  superintendent  whose  term  of 
office  expires  after  the  date  of  the  contract 
and  before  the  expiration  of  fifteen  days 
thereafter. — Buckman  v.  Ferguson,  108  Cal. 
33,   40   Pac.  1057. 

228.  Same^Matter  for  superintendent  of 
streets,  not  for  agreement. — ^The  street 
superintendent  may  fix  the  time  for  the 
commencement  and  the  completion  of  the 
work,    within    the    limits    fixed    by    the    act. 
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and  the  matter  is  not  left  to  agreement 
between  him  and  tlie  contractor. — Fletcher 
V.   Prather,   102  Cal.   413,   36   Pac.   658. 

229.  Same — Same — Contract  made  in  vieiv 
of  superintendent's  poT»'er  to  fix  time. — In 
malting  his  bid  for  the  work  the  contractor 
does  so  in  view  of  the  power  of  the  super- 
intendent of  streets,  under  the  act,  to  fix 
the  time  for  the  connmencement  and  com- 
pletion of  the  work,  and  it  is  necessary- 
only  that  that  time  should  be  definitely 
fixed  within  the  contractor's  knowledg-e. — 
Fletcher  v.  Prather,  102  Cal.  413,  36  Pac. 
658. 

230.  Same— Same — Endorsement  on  con- 
tract.— The  time  for  the  commencement  and 
completion  of  the  work  may  be  fixed  in 
the  body  of  the  contract,  or  endorsed 
thereon,  with  the  contractor's  knowledge, 
authenticated  by  the  superintendent  of 
streets. — Fletcher  v.  Prather,  102  Cal.  413, 
36  Pac.  658. 

231.  Same —  Same —  Same —  Signature  of 
contractor. — When  the  time  for  the  com- 
mencement and  completion  of  the  work  is 
endorsed  on  the  contractor,  with  the  con- 
tractor's knowledge,  authenticated  by  the 
signature  of  the  street  superintendent,  the 
contractor's  signature  is  not  required. — 
Fletcher  v.  Prather,  102  Cal.  413,  36  Pac. 
658. 

2.12.  Same^ — Not  matter  of  nRreement. — 
The  matter  of  fixing  the  time  for  the  com- 
mencement and  completion  of  the  work  is 
exclusively  within  the  power  of  the  street 
superintendent,  and  is  not  a  subject  for 
agreement  between  him  and  the  contractor. 
— Fletcher  v.  Prather,  102  Cal.  413,  36  Pac. 
658. 

23.3.  Same — Time  of  commencement  of 
work. — When  the  contract  provided  that 
the  work  should  be  commenced  within  four- 
teen days  from  its  date,  the  effect  Would 
be  as  though  the  fourteenth  day  had  been 
definitely  fixed,  and  sufficiently  fixes  the 
date  of  the  commencement  to  satisfy  the 
requirements  of  the  act. — McDonald  v. 
Mezes,  107  Cal.  492,  40  Pac.  808. 

234.  Same — Same. — It  is  necessary  that 
the  time  should  be  fixed  to  the  knowledge 
of  the  contractor,  and  when  so  fixed  enters 
into  and  becomes  a  part  of  the  contract. — 
Fletcher  v.  Prather,  102  Cal.  413,  36  Pac. 
658. 

2.35.  Same — Same. — The  time  thus  fixed 
may  either  be  stated  in  the  body  of  the 
contract  or  endorsed  on  it  with  the  con- 
tractor's knowledge,  and  authenticated  by 
the  signature  of  the  superintendent. — 
Fletcher  v.  Prather,  102  Cal.  413,  36  Pac. 
658. 

236.  Same — Same — "Day"  need  not  be 
Hpecifled. — It  is  sufficient  that  the  time  of 
commencement  of  the  work  is  fixed  within 
a  specified  nuniber  of  days  from  the  date 
of  the  contract,  and  it  is  not  necessary  to 
fix  a  specified  "day." — Williams  v.  Bergin, 
127  Cal.   578,   60  Pac.  164. 

237.  Same — Same — No  specific  date  need 
be  named. — In  fixing  the  time  for  the  com- 
mencement of  the  work  it  is  not  necessary 
to   name   a  particular   date;   but   it   is   suffi- 


cient to  require  commencement  "within 
fifteen  days." — White  v.  Harris,  103  Cal. 
528,   37   Pac.   502. 

237a.  Same — Same — Sufficiently  lixed. — 
A  contract  which  provided  that  "the  work 
to  be  commenced  within  fourteen  days  from 
the  date  of  the  contract,"  sufficiently  fixes 
the  date  of  commencement  of  the  work. — 
Rauer  v.   Lowe,   107   Cal.    229,    40    Pac.   337 

238.  Abandonment  of  T\-orlt  before  com- 
pletion— Contract  extended — No  jurisdiction 
to  levy  assessment. — When  the  time  for 
completion  of  the  contract  has  expired,  and 
the  work  has  not  been  performed,  the  con- 
tract ceases  to  have  any  vitality,  and  juris- 
diction to  extend  it  or  to  levy  an  assess- 
ment thereon  becomes  extinct. — Lelso  v. 
Cole,  121  Cal.  121,  53  Pac.  353.  To  same 
effect:  Kelso  v.  Gillette,  136  Cal.  603,  69 
Pac.   296. 

239.  Same — Time  for  completion  of  T»-ork 
— Suspended  by  an  appeal  after  acceptance 
—Jurisdiction  of  council  to  extend  time. — 
The  time  for  the  completion  of  the  work  is 
suspended  by  an  appeal  after  the  accep- 
tance of  the  work  as  completed,  and  the 
city  council  has  jurisdiction  to  extend  the 
time. — Hadley  v.  Dague,  130  Cal.  207,  62 
Pac.   500. 

240.  Same — Same — No  date  fixed. — Where 
the  superintendent  fixed  the  date  of  com- 
mencement of  the  work  "within  fifteen 
days"  from  the  date  of  the  contract,  and 
the  date  of  the  completion  within  "one  hun- 
dred and  eighty  days  thereafter,"  it  must 
be  construed  as  commencing  on  the  date 
of  the  contract,  and  that  no  date  was  fixed 
for  the  completion. — Palmer  v.  Burnham. 
120   Cal.   364,   52   Pac.   644,   1080. 

241.  Same — Same — Suspended  by  appeal. 
— Hadley  v.  Dague,  130  Cal.  207,  62  Pac. 
500,  as  to  suspension  of  time  of  completion 
during  pendency  of  appeal,  and  doing  work 
under  direction  of  council,  followed  and 
approved. — Stanwood  v.  Carson,  169  Cal. 
640,  147  Pac.  562. 

242.  Same — Extensions  of  time  for  com- 
pletion— Power  of  board  as  to  time  and 
number  not  limited. — The  act  does  not  limit 
the  power  of  the  board  to  grant  extensions, 
either  as  to  the  time  or  the  number  thereof, 
and  additional  extensions  may  be  granted 
before  an  extension  previously  granted  has 
taken  effect,  provided  the  work  is  shown 
to  have  been  prosecuted  diligently  in  ac- 
cordance with  the  requirements  of  the  act. 
— Buckman  v.  Cuneo,  103  Cal.  62,  36  Pac. 
1025. 

24.3.  Same^Same — Showing  of  diligrence. 
— It  will  be  presumed  that  the  extension 
was  based  upon  a  proper  showing  of  dili- 
gence, in  the  absence  of  anything  to  the 
contrary. — Buckman  v.  Cuneo,  103  Cal.  62, 
36  Pac.  1025. 

244.  Same — Same — Time  extension  begln.s 
to  operate. — An  extension  of  time  granted 
before  a  previous  extension  has  taken  effect 
begins  to  operate  from  the  expiration  of 
the  previous  extension,  and  not  from  the 
date  it  was  granted. — Buckman  v.  Cuneo, 
103  Cal.  62,  36  Pac.   1025. 
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245.  Same —  Same —  Invalid      extension. — 

Where  the  date  of  commencement  of  the 
work  was  the  date  of  the  contract,  and  the 
date  of  completion  to  be  "one  hundred  and 
eighty  days  thereafter,"  an  extension  of 
time  of  completion  made  within  one  hun- 
dred and  eighty  days  after  the  actual  com- 
mencement, but  after  the  expiration  of  one 
hundred  and  eighty  days  from  the  date  of 
the  contract,  and  no  previous  extension 
shown,  no  lien  is  created. — Palmer  v.  Burn- 
ham,   120  Cal.   364,   52  Pac.   644,   1080. 

246.  Same — Same — Operative  by  action 
«»f  council — Certificate  of  extension. — Ex- 
tensions of  time  in  a  street  improvement 
proceeding  become  operative  by  action  of 
the  council  duly  made,  and  a  form  of  cer- 
tification in  the  resolutions  of  extensions  is 
not  of  the  essence  of  the  extensions,  and 
the  failure  of  the  clerk  to  observe  the  for- 
mal method  indicated,  even  if  a  regularity, 
can  not  invalidate  such  extensions. — Stan- 
wood  v.  Carson,  169  Cal.  640,  648,  147  Pac. 
562. 

247.  Same — Same — Description  of  v\-orl£ 
in  resolution. — Where  the  description  of 
the  work  in  the  resolutions  extending  the 
time  of  completion  are  sufficient  as  between 
llie  board  and  the  contractor  to  indicate 
what  contracts  it  was  intended  to  extend, 
nothing  more  is  required. — Edwards  v.  Ber- 
lin,  123   Cal.   544,   56  Pac.   432. 

248.  Same — Same — Certificate  of  clerk  to 
resolutions  not  required. — The  phraseology 
of  resolutions  extending  the  time  of  com- 
pletion of  work  requiring  their  certification 
by  the  clerk  are  not  of  the  essence  of  such 
extensions,  and  the  validity  of  such  exten- 
sions does  not  depend  upon  the  compliance 
therewith  by  the  clerk. — Stanwood  v.  Car- 
son, 169  Cal.  640,  147  Pac.  562. 

249.  Same—  Same —  Notice  —  3Iisnaming 
contractor. — Where  an  extension  of  time 
for  the  construction  of  a  sewer,  granted  by 
the  superintendent  of  streets,  referred  to 
the  contract  by  number  and  specified  the 
streets  and  work  to  be  done  under  the  con- 
tract, it  was  held  not  to  be  invalid  because 
the  resolution  of  the  board  of  supervisors 
authorizing  the  extension  misnamed  the 
contractor,  the  resolution  specifying  the 
contract  and  the  work  sufflciently  to  iden- 
tify it. — Anderson  v.  De  Urioste,  96  Pac.  404, 
31   Pac.   266. 

250.  Delectation  of  povfer  to  street  su- 
perintendent— Resolution  calling;  for  work 
•'where  not  already  done." — Where  the  reso- 
lution of  intention  calls  for  curbing  where 
not  already  done  such  resolution  leaves 
nothing  to  be  determined,  as  to  the  amount 
of  work,  by  the  street  superintendent. — 
Edwards  v.  Berlin,   123  Cal.  544,  56  Pac.  432. 

251.  Same — To  increase  cost  of  work, 
illeg'al. — Where  the  specifications  leave  to 
the  superintendent  of  streets  and  city  en- 
gineer the  power  to  designate  what  extra 
concrete  shall  be  put  in  street  work,  to  be 
paid  for  pro  rata,  thus  resulting  in  an  in- 
crease of  the  cost  of  the  work,  the  proceed- 
ings are  invalid  for  an  unlawful  delegation 
of  power. — Perine,  etc.,  Co.  v.  Pasadena, 
116  Cal.  6,  47  Pac.  777. 


252.  Same — Decision  as  to  minor  detail:* 
must     be     left     to     officer     in     cliarge. — The 

minor  details  of  the  work  must  necessarily 
be  left  to  the  decision  of  the  officer  in 
charge  of  the  work. — McQuiddy  v.  Wors- 
wick,  etc.,  Co.,  160  Cal.  9,  116  Pac.  67.  See, 
also,  McCaleb  v.  Dreyfus,  156  Cal.  206,  103 
Pac.    924. 

253.  Street  superintendent  —  Intent  of 
act. — The  purpose  of  the  Vrooman  act  in 
declaring  that  all  street  work  must  be  done 
under  the  direction  and  to  the  satisfaction 
of  the  street  superintendent,  was  to  invest 
that  officer  with  a  certain  discretion  as  to 
details  not  explicitly  determined  by  the 
contract. — Haughawout  v.  Hubbard,  131 
Cal.   675,    63  Pac.  1078. 

254.  Same  ^  Same  —  Contract  does  not 
contain  improper  delegation  of  power. — 
The  contract  in  the  present  case  does  not 
contain  any  improper  delegation  of  power. 
— Haughawout  v.  Hubbard,  131  Cal.  675,  63 
Pac.  1078. 

255.  Supervision  by  inspector  —  Imma- 
terial when  disreg;arded  and  supervision 
made  by  superintendent  of  streets. — Where 
the  work  is  done  under  the  direction  of  the 
superintendent  of  streets,  as  required  by 
section  6,  it  is  immaterial  whether  the  pro- 
vision of  the  specifications  requiring  the 
work  to  be  done  under  the  supervision  of 
an  Inspector  appointed  by  the  superintend- 
ent of  streets  have  no  legal  effect,  the  same 
having  manifestly  been  disregarded  in  the 
prosecution  of  the  work. — Burnham  v. 
Abrahamson,   21  Cal.  App.   248,   131   Pac.   338. 

VI.  COMPLETION  AND  ACCEPTANCE  OF 
THE  WOEK. 

256.  Declaration  of  superintendent  that 

work  is  fully  performed  is  final, 
except  on  appeal  to  council. 

257.  City  engineer   —   Certificate   after 

completion  of  work  not  required. 

258.  Same — Only  certificate  required. 

259.  Same — Same  —  Certificate     in    any 

other  case  is  for  the  purpose  of 
assisting  the  superintendent. 

260.  Same — When  required  —  When  au- 

thorized. 

261.  Same — If    satisfactory    to    superin- 

tendent   its    contents    are    imma- 
terial. 

262.  Same — When    authorized,    omission 

to  enumerate  documents  recorded, 
does  not  invalidate  record. 

263.  Same — Clerical  error  in  recording. 

264.  Same — After  work  is  completed. 

265.  Same — Person  in  office  may  make — 

Use  of  official  date. 

266.  Acceptance   of   street — Facts   tend- 

ing to  invalidate  must  be  proved. 

267.  Same — Creates  status. 

268.  Same— Degree    of    "satisfaction*' 

required. 

269.  Same — Omission  of  recital  that  the 

street    was    "in    good    condition 
throughout. ' ' 

270.  Same — Absence  of  datum  plane. 
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271.  Same — Section    20    should   be    read 

in  connection  with  section  498, 
Civil  Code — Exception  of  tracks 
of  street  railroad. 

272.  Same — Purpose   of   section   20. 

273.  Same — Street    railroad    track    zone 

not  bound  to  be  kept  in  repair 
by  city. 

274.  Same — Effect  of  repeal   of   section 

20  on  local  ordinance. 

275.  Same — Acceptance      of      improved 

street  under  section  20,  void. 

276.  Same — Same — Does    not    deprive   a 

subsequent  board  of  jurisdiction 
for  further  improvements. 

277.  Same — Acceptance  of  street  in  ac- 

ceptance of  curb. 

VI.   COMPLETION    AND    ACCEPTANCE    OF 
THE   WORK. 

256.  Declaration  of  .superintendent  that 
ivork  is  fully  performed  is  linal,  except  on 
appeal  to  council. — The  omission  from  the 
assessment  of  some  of  the  lots  fronting 
along  the  improvement  was,  in  effect,  a 
declaration  that  the  work  was  fully  per- 
formed to  his  satisfaction,  and  is  not  open 
to  controversy  in  any  tribunal  except  the 
city  council  on  appeal. — San  Francisco,  etc., 
Co.  V.  Dubois,  2  Cal.  App.  42,  83  Pac.  72. 

257.  City  engineer  —  Certificate  after 
completion  of  work  not  required. — The  act 
does  not  require  the  city  engineer  to  make 
any  certificate  after  the  completion  of  the 
work. — O'Dea  v.  Mitchell,  144  Cal.  374,  77 
Pac.  1020. 

258.  Same — Only  certificate  required. — 
The  only  certificate  required  by  the  act  to 
be  made  by  the  city  attorney  is  that  pro- 
vided for  in  subdivision  10  of  section  7 
(Stats.  1889,  p.  164),  where  the  owner  may 
himself  do  certain  street  work  at  his  own 
expense. — O'Dea  v.  Mitchell,  144  Cal.  374, 
77   Pac.   1020. 

250.  Same  —  Same  —  Certificate  in  any 
other  ease  is  for  the  purpose  of  assisting 
Nuperintendcnt. — A  certificate  made  by  the 
city  engineer  in  any  case  other  tlian  tliat 
required  by  subdivision  10,  section  7,  is 
simply  for  the  purpose  of  assisting  the  su- 
Iterintendent  of  streets,  and  its  contents  are 
immaterial  to  the  validity  of  the  lien. — 
O'Dea  V.  Mitchell,  144  Cal.  374,  77  Pac.  1020. 

260.  Same-^WTien  required — When  au- 
thorized.— A  certificate  of  the  engineer  is 
not  required  by  the  act  except  in  the  case 
provided  in  subdivision  10  of  section  5  of 
the  act;  although  he  is  empowered  in  sec- 
tion 34  to  make  a  certificate  of  the  work 
done,  when  required,  and  this  certificate 
must  be  recorded;  but  this  provision  (sec- 
tion 9)  must  be  construed  as  requiring 
record  only  when  made. — Reid  v.  Clay,  134 
Cal.   207,   66  Pac.   262. 

261,  Same— If  satisfactory  io  superin- 
tendent, its  contents  are  Immaterial. — 
Where  the  certificate  is  made,  except  wlien 
made  under  subdivision  10  of  section  7  of 
the  act,  it  is  simply  for  the  purpose  of  as- 
sisting the  superintendent  of  streets,  and 
if  satisfactory   to  him,   its   contents  are  im- 


material.—Reid  V.  Clay,  134  Cal.  207,  66 
Pac.   262. 

262.  Same— When  authenticated,  omis- 
sion to  enumerate  documents  recorded  does 
not  invalidate  the  record. — The  omission  by 
the  superintendent  in  his  certificate  of  the 
documents  recorded,  of  the  engineer's 
certificate  does  not  invalidate  the  authenti- 
cation of  the  record  actually  made  or  im- 
pair the  lien  of  the  assessment. — Green- 
wood V.   Chandon,   130   Cal.   467,   62   Pac.  736. 

263.  Same — Clerical  error  in  recording. — 

Where  the  assessment,  diagram,  warrant 
and  engineer's  certificate  were  correctly  re- 
corded, except  for  a  clerical  error  in  the 
last  named,  and  the  error  did  not  affect  the 
substantial  rights  of  the  property  owner, 
such  record  is  held  to  be  a  substantial 
compliance  with  the  statute. — Moffitt  v. 
Jordan,  127   Cal.   622,   60   Pac.   173. 

264.  Same—After     v»'ork    is    completed. — 

The  city  council  may  require  the  city  en- 
gineer to  make  an  estimate  of  the  costs  and 
expenses  of  the  work  before  passing  any 
resolution  for  an  improvement,  but  the  en- 
gineer is  not  required  to  state  those  items 
in  the  certificate  which  he  gives  after  tht< 
work  is  completed. — San  Francisco  Paving 
Co.  v.  Dubois,  2  Cal.  App.   42,   83  Pac.   72. 

265.  Same — Person  in  ofllce  may  make — 
Use  of  oificial  data. — Tlie  person  in  office  as 
city  engineer  is  the  proper  person  to  tlie 
certificate  at  the  completion  of  the  work, 
and  where  he  succeeded  to  the  office  after 
such  completion,  he  may  use  the  official 
data  found  in  his  office  for  the  purpose  of 
making  the  certificate. — Hornung  v.  Mc- 
Carthy,  126  Cal.  17,  58  Pac.   303. 

266.  Acceptance  of  street — Facts  tending 
to  invalidate  must  be  proved. — When  the 
existence  of  an  ordinance  accepting  a  street, 
preserved  in  the  city's  official  records  as 
the  true  and  genuine  act  of  its  common 
council,  has  been  proved  in  the  usual  man- 
ner, facts  tending  to  invalidate  such  ordi- 
nance must  be  proved  by  the  city  or  the 
person  seeking  to  deny  the  city's  liability. 
— Barber  Asphalt  Paving  Co.  v.  Jurgens, 
170  Cal.  273,  279,  149  Pac.  560. 

267.  Same — Creates  status. — The  accept- 
ance of  a  street  under  section  20  of  the 
Vrooman  act  creates  a  status,  upon  which 
the  sovereign  power  of  the  state  operates 
through  the  act  to  create  an  exemption,  and 
neither  section  6,  article  XI,  of  the  con- 
stitution, nor  freeholder  charters,  wliereby 
cities  and  towns  were  freed  from  general 
laws  in  municipal  affairs,  had  the  effect  of 
extinguishing  such  exemption. — Barber  As- 
phalt Paving  Co.  v.  Jurgens,  170  Cal.  273, 
284,  149   Pac.  560. 

26S.  Same — Degree  of  "satisfaction''  re- 
quired.— "Satisfaction"  sufficient  to  cause 
the  councilmen  to  vote  to  accept  the  street 
must  be  regarded  as  full  satisfaction  for 
all  practical  purposes,  and  it  is  not  impor- 
tant, in  reciting  the  fact  in  the  ordinance, 
that  the  word  "fully"  is  omitted  before  the 
word  "satisfaction,"  and  that  the  recital 
does  not,  to  tliat  extent,  conform   to  the  re- 
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quirement  of  section  20  of  the  Vrooman  act. 
— Barber  Asphalt  Paving-  Co.  v.  Jurgens, 
170  Cal.   273,  279,  149  Pac.   560. 

269.  Same — Omission  of  recital  that  the 
street  was  "in  good  condition  througliout." 
—Section  20  of  the  Vrooman  act  does  not 
require  that  an  ordinance  accepting-  a  street 
should  recite  that  it  -was  "in  good  condi- 
tion throughout,"  and  the  omission  of  that 
recital  from  the  ordinance  did  not  nullify 
its  force  and  effect. — Barber  Asphalt  Pav- 
ing Co.  V.  Jurgens,  170  Cal.  273,  280,  149 
Pac.  560. 

270.  Same— Absence  of  datum  plane. — 
The  absence  of  a  datum  plane  or  official 
grade  is  entirely  immaterial  to  the  force 
and  validity  of  an  ordinance  accepting  a 
street  under  section  20  of  the  Vrooman  act. 
— Barber  Asphalt  Paving  Co.  v.  Jurgens, 
170  Cal.  273,  281,  149  Pac.  560. 

271.  Same— Section  20  shonld  be  read  in 
connection  ^vith  section  498,  Civil  Code- 
Exception  of  tracks  of  street  railroad. — ■ 
Section  20  of  the  act  should  be  read  in  con- 
nection with  section  498  of  the  Civil  Code, 
and  so  read  an  ordinance  which  accepts  a 
roadway  is  not  invalid  because  it  includes 
an  exception  of  the  portion  required  by  law 
to  be  kept  in  repair  by  a  street  railroad 
company  occupying  the  same. — Barber,  etc., 
Co.  V.  Abrahamson,  38  Cal.  App.  109,  175 
Pac.   490. 

272.  Same — Purpose  of  section  20. — Sec- 
tion 20  of  the  Vrooman  act  was  evidently 
drawn  with  the  intention  of  specifying 
curbing  as  a  part  of  the  roadway,  and  the 
curbing  is,  therefore,  for  the  purposes  of 
the  act,  included  within  the  definition  of 
the  term  "roadway,"  and  an  acceptance  of 
the  "roadway"  in  compliance  with  the  sec- 
tion is  an  acceptance  of  the  whole  of  the 
roadway,  including  the  curbing. — Barber 
Asphalt  Paving  Co.  v.  Jurgens,  170  Cal.  273, 
280,  149  Pac.  560. 

273.  Same — Street  railroad  track  zone 
not  bound  to  be  kept  in  repair  by  the  city. 
— In  view  of  section  498,  Civil  Code,  with 
which  section  20  of  the  Vrooman  act  must 
be  read,  for  the  purposes  of  a  street  assess- 
ment, the  zone  which  a  street  railroad  is 
bound  to  keep  in  repair  is  not  a  part  of 
the  roadway,  and  the  exception  of  that  part 
from  the  ordinance  did  not  make  it  a  null- 
ity.— Barber  Asphalt  Paving  Co.  v.  Jurgens, 
170  Cal.  273,  280,  149  Pac.  560. 

274.  Same — Effect  of  repeal  of  section  20 
on  local  ordinance. — An  ordinance  as  to  the 
acceptance  and  future  repair  of  a  street 
adopted  prior  to  the  repeal  of  section  20 
of  the  Vrooman  act  in  1911,  whicli  act  had 
been  adopted  in  its  street  improvement  law 
was  rendered  ineffective  by  the  repeal  of 
the  act. — Ransome-Crummey  Co.  v.  Coulter, 
33  Cal.  App.  Dec.   619. 

275.  Same  ^  Acceptance  of  improved 
street  under  section  20,  void. — "Where  an  im- 
proved street  was  accepted  after  improve- 
ment under  section  20  of  the  Vrooman  act, 
under  an  ordinance  reciting  tlie  sewer 
mains  and  gas  and  water  pipes  had  been 
laid,  when  in  fact  such  mains  and  pipes 
had  not  been  laid,   the  ordinance   of  accept- 
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ance  was  void,  there  being  no  provision 
therein  for  acceptanr^e  conditionally  or  that 
said  mains  and  pipes  were  unnecessary. — 
Raisch  Improvement  Co.  v.  Bonslett,  28  Cal. 
App.   649,  153  Pac.  747. 

276.  Same — Same — Does  not  deprive  a 
subsequent  board  of  jurisdiction  for  further 
improvement. — Such  an  ordinance  does  not 
deprive  a  subsequent  board  of  jurisdiction 
to  enact  a  new  ordinance  to  clear  the  way 
for  further  proceedings  for  the  reimprove- 
ment  of  the  street. — Raisch  Improvement 
Co.  V.  Bonslett,  28  Cal.  App.  649,  153  Pac. 
747. 

277.  Same — Acceptance  of  street  is  ac- 
ceptance of  curb. — The  acceptance  of  a 
street  includes  the  acceptance  of  the  curb, 
which  is  a  part  of  the  street  within  the 
meaning  of  the  Vrooman  act. — Barber,  etc., 
Co.  V.  Abrahamson,  38  Cal.  App.  109,  175 
Pac.   490. 

VII.   WARRANT. 

Form. 

Record    of    warrant,    diagram    and 
assessments — Signature  of  street 
superintendent. 
280.     Record — Omission    of   signature    of 
president  of  board. 

Record  of  return — Signed  by  su- 
perintendent of  streets  before 
ceasing  to  be  city  engineer. 

VII.   WARRANT. 

278.  Form. — The  form  of  the  warrant 
which  is  prescribed  in  the  act  in  terms 
authorizes  and  empowers  the  contractor,  his 
agents  and  assigns,  to  demand  and  receive 
the  several  assessments,  and  the  act  de- 
clares that  the  warrant  shall  be  "substan- 
tially" in  this  form. — Hadley  v.  Dague,  130 
Cal.  207,  62  Pac.  500. 

279.  Record  of  -n'arrant,  diagrams  and 
assessments — Sig-natnre  of  street  superin- 
tendent.— There  is  no  reason  why  a  street 
superintendent,  newly  appointed  to  the 
office  and  acting  as  such,  should  not  sign 
the  certificate  to  the  record  of  warrants, 
diagrams  and  assessments,  following  upon 
the  contractor's  return  thereof,  even  though 
he  had  not  yet  relinquished  the  office  of 
city  engineer,  and  was  certifying  to  acts 
which  had  been  done  by  him  as  such. — 
Shaffer  v.  Smith,  169  Cal.  764,  767,  147  Pac. 
976. 

250.  Record  —  Omission  of  president's 
signature  not  fatal. — Where  the  original 
warrant  was  signed  by  the  president  of  the 
board  of  trustees,  it  Is  not  fatal  to  its 
validity  that  his  signature  was  omitted 
from  the  record  of  it. — Schaeffer  v.  Smith, 
1G9  Cal.   704,   147  Pac.   976. 

To  same  effect:  Gillis  v.  Cleveland,  87  Cal. 
214,   25    Pac.    351. 

251.  Record  of  return— Signed  by  super- 
intendent of  streets  before  ceasing  to  be 
city  engineer. — Tlie  warrant  is  not  invalid 
because  the  street  superintendent  signed 
the  certificate  of  record  of  return,  before 
he  had  ceased  to  be  city  engineer,  tlius  cer- 
tifying an  act  donp  by  him  as  such  city  en- 
gineer.— Schaeffer  v.  Smith,  169  Cal.  704, 
147  Pac.  976. 
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VIII.   ASSES.'=1MENT. 
a.  Front-faox  method. 

282.  Action    of    superintendent    judicial 

— Can  not  be  changed. 

283.  Front-foot    method    of    assessment 

based  on  benefits. 

284.  Assessment  limited   to  one-half  as- 

sessed value  of  property. 

285.  Same — Assessment   for   other   work 
\  in  same  year. 

'  286.     Assessment  is  a  contract — Statutes 

in  force  are  a  part. 

287.  Same — Same — Where  statute  shows 

character  of  work. 

288.  Compliance  with  act  required. 

289.  Statutory   provisions   must   be   sub- 

stantially complied  with. 

290.  Compliance    with    statute    required, 

as   to   notice   and   other   jurisdic- 
tional steps. 

291.  Same — Same — Particularly  if  prop- 

erty owner  is  benefited. 
292,  293.     Description   of  property  held  suffi- 
cient. 

294.  Method  approved. 

295.  Premature  issue — Power  of  council. 

296.  Same — Same — Effective  date  of  re- 

issued assessment. 

297.  Same — Same — No  power  to  rescind 

former  action. 

298.  Eevision — Must    be    in    mode    pre- 

scribed. 

299.  Can  not  be  imposed  on  frontage  of 

one  side  of  street  only. 

300.  On  one  side  of  street  only. 

301.  Same^Assessment    must    be    made 

on    frontage    of    both    sides    of 
street. 

302.  Sidewalk — Cost    assessed    on    prop- 

erty on  opposite  side  of  street. 

303.  Excessive  assessment — Sale  remedy 

is  appeal  to  city  council. 

304.  Error    in    assessment  —  Failure    to 

include  lot — Remedy  is  by  appeal 
to  council. 

305.  Error    in    amount — Failure    to    ap- 

peal to  council — -Not  available  to 
defendant  on  foreclosure. 

306.  Assessment   void   on   face — May  bo 

resisted  without  appeal  to  coun- 
cil. 
307, 308.     Omission   of   lots   from   assessment 
does   not    render    it    void    on    its 
face. 

309.  Assessment  to  "unknown  owners." 

310.  Same — Certificate    of    street   super- 

intendent conclusive. 

311.  Same — Lot  partly  owned  by  known 

owner. 

312.  Void,  can  not  be  validated  by  fail- 

ure  to   file   remonstrance,   or  ap- 
peal. 

313.  Materials  of  culvert  and  gutter  not 

named  in  resolution  of  intention. 

314.  Same — Not  aided  by  specifications 

and  order  for  work. 

315.  Assessment    is    entirety  —  Void    in 

part,  void  as  whole. 

316.  Double    assessment    of   corners    for 

work  at  intersection — No  appeal 
necessary. 


317.  Single  assessment  does  not  cease  to 

be  such  by  apportionment. 

318.  Work  excepted  from  provisions   of 

act. 

319.  Separate    contracts    for    single    im- 

provement— Void. 

320.  Clause   requiring   bond   to   keep   in 

repair — Assessment  invalid. 

321.  Failure   to   apportion   assessment — 

Railroad  right  of  way. 
321a.  Railroad   right    of   way   subject   to 
assessment — Stats.    1911,   p.   742. 

322.  Sidewalk — Based     on     number     of 

square  feet,  is  void. 

323.  Same — Same — No  lien. 

324.  Not  void  because  contract  contem- 

plates   damage    to    private   prop- 
erty without   compensation. 

325.  Same — Contractor's      rights      grow 

out  of  power  of  taxation. 

326.  Same — Same — Claim     can     not     be 

used  as  set  off. 

327.  Assessment   for  work   not   included 

in  resolution  of  intention. 

328.  Street  work  in  excess  of  that  called 

for  by  the  resolution  of  intention 
is  unauthorized. 

329.  Lot  fronting  wholly  on  extra  work 

can  not  be  assessed. 

330.  Same — Lot      fronting      wholly      or 

partly  on  unauthorized  work  not 
void. 

331.  Same — Cost     estimated     by     linear 

foot. 

332.  Same — Same — Correction  by  appeal 

to  city  council. 

333.  Same —  Same —  Same —  Failure     to 

appeal. 

334.  Same — Same — Same — Owner      nee  d 

not  appeal. 

335.  Same — Same — Same — Illegal  assess- 

ment creates  no  lien. 

336.  Separate  assessment  for  additional 

work. 

337.  Uniformity — Cost  of  sidewalks  and 

curbing  assessed  only  on  lots  not 
already  curbed  and  sidewalked. 

338.  Assessment    of    railroad    right    of 

way  prior  to  1911  void. 

339.  Same — City   without    power   to   as- 

sess    and     sell     unless     specially 
authorized. 

340.  Lands  of  street  railroad  subject  to 

assessment. 

341.  School  building  not  subject  to  as- 

sessment. 

342.  Railroad   right  of  way  not  subject 

to  assessment. 

343.  Homestead  subject  to  assessment. 

344.  Advance  of  incidental  expenses  by 

contractor — Waiver. 

345.  Same — Provision  for  benefit  of  city, 

street    superintendent,    and    per- 
sons to  whom  payment  is  due. 

346.  Same — Waiver  by  failure  to  appeal. 

347.  Same — Improper    inclusion     in    as- 

sessment— Remedy  is  appeal. 

348.  Same — Sewer  construction — Waiver. 

349.  Cost  of  street  work  can  not  be  paid 

out  of  ordinary  municipal  reve- 
nues. 
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350.  Acts    of   contractor   and    errors    of 

superintendent  of  streets. 

351.  Proportional     assessment  —  Section 

1214  does  not  apply  to  dead  con- 
tract. 

352.  Same — After  abandonment  of  con- 

tract. 

353.  New    assessment  —  Amendment    of 

1889  to  section  9 — Purpose. 

354.  Same — Conditions. 

355.  Same — Absence   of   engineer's   cer- 

tificate— No  lien  created. 

356.  Same — Same — Same — Not    entitled 

to  second  assessment. 

357.  Same — If  assessment   valid,   super- 

intendent of  streets  not  required 
to  make  another. 

358.  Same — Failure    to    return    warrant 

not  an  error  or  defect  under 
section  9. 

359.  Same — Vacation — Directions  to  con- 

tractor to  complete  work  and  su- 
perintendent to  issue  new  war- 
rant. 

360.  Same — Mnal  judgment. 

361.  Same — Same — Abandonment  of  ap- 

peal. 

6.  District  plan. 

362.  SuflSciency  of  plat  or  map. 

363.  Determination     of     council     as    to 

special  benefits  final  and  conclu- 
sive. 

364.  Filing  of  map  mandatory  and  ju- 

risdictional. 

365.  Assessment     for    benefits,     valid — 

Omission  of  railroad  right  of 
way. 

366.  Same  —  Same  —  Assessed  as   other 

property  in  district. 
367,368.     "May"  defined. 

369.  Size  of  district  not  jurisdictional. 

370.  Section  3  not  mandatory 

371     Omission  of  lots  from  assessment. 

372.  Objection     to     extent     of     district 

should  be  made  to  council. 

373.  Inequality     of     assessments  —  Not 

considered  for  want  of  founda- 
tion in  record. 

VIII.  ASSESSMENT. 
a.  Front-foot  method. 

2S2.  Action  of  superintendent  judicial^ 
Can  not  be  chang-ed. — The  act  of  the  super- 
intendent of  streets  in  making  an  assess- 
ment is  in  the  nature  of  a  judgment  by  a 
tribunal  of  special  and  limited  jurisdiction, 
and  after  its  judgment  has  once  been  exer- 
cised its  power  is  exhausted,  in  the  absence 
of  statutory  authority  for  its  revision,  and 
its  judgment  can  not  be  changed. — Williams 
V.  Bergin,  108  Cal.  166,  41  Pac.  287. 

283.  Front-foot  metliod  of  assessment 
based  on  benefits. — Improvement  of  streets 
by  the  front-foot  method  of  assessment  is 
not  based  upon  the  view  that  each  owner 
shall  pay  the  cost  of  so  much  of  the  im- 
provement as  is  made  on  the  street  opposite 
his  lot,  but  upon  the  theory  of  a  benefit  to 
his  property  from  the  improvement,  and 
this  benefit  is  measured  by  the  frontage  of 
the    lot. — Remillard    v.    Blake    &    Bilger   Co., 


169  Cal.  277,  284,  146  Pac.  634,  Ann.  Cas. 
1916D,   451. 

284.  Assessment  limited  to  one-half  as- 
sessed value  of  property. — The  act  does  not 
authorize  an  assessment  for  more  than  half 
the  value  of  the  property  by  the  last  tax 
assessment,  whether  the  work  is  done  un- 
der a  single  contract  or  is  split  up  in  sep- 
arate contracts  and  assessments. — Kreling 
v.  Muller,   86  Cal.  465,   25  Pac.   10. 

2S5.  Same — Assessment  for  other  work  in 
same  year. — Under  the  Vrooman  act  a  lot 
may  be  assessed  to  the  extent  of  one-half 
of  its  assessed  valuation  notwithstanding  it 
has  already,  during  the  same  year,  been 
assessed  for  other  street  work. — Warren  v. 
Postel,  99  Cal.  294,  33  Pac.  930. 

2S(>.  Assessment  is  a  contract — Statutes 
in  force  are  a  part. — A  street  assessment  is 
a  contract,  and  the  provisions  of  the  stat- 
ute in  force  at  the  time  prescribing  the 
manner  of  its  enforcement  are  a  part  of 
such  a  contract. — Chapman  v.  Jocelyn,  182 
Cal.  294,  187  Pac.  962. 

287.  Same — Same — Where  statute  shows 
character  of  worlt. — Where  the  statute 
shows  the  character  of  the  work  to  be  done 
it  is  sufficient  that  the  resolution  of  inten- 
tion follows  the  language  of  the  statute; 
otherwise  it  must  show  the  nature  of  the 
materials  to  be  used. — Schwiesan  v.  Mahon, 

128  Cal.   114,   60  Pac.   683. 

Limited. — This  decision  limits  the  effect 
of  Emery  v.   San  Francisco,  28  Cal.   376. 

2SS.  Compliance  with  act  required. — It  is 
necessary  to  strictly  conform  to  the  re- 
quirements of  the  act  in  the  matter  of 
adopting  plans  and  specifications,  otherwise 
the  contract  and  the  assessments  will  be 
void. — Henry  Cowell,  etc.,  Co.  v.  Williams, 
59  Cal.  Dec.  499,  189  Pac.  839. 

2S9.  Statutory  provisions  must  be  sub- 
stantially complied  with. — The  proceedings 
upon  which  a  street  assessment  is  based 
being  in  invitum  the  statute  must  be  sub- 
stantially complied  with,  or  the  assessment 
will   be  void. — San  Diego,   etc.,   Co.   v.  Shaw, 

129  Cal.  273,  61  Pac.   1082. 

290.  Compliance  with  statute  required, 
as  to  notice  and  other  jurisdictional  steps. 
— Street  assessment  proceedings  are  in  in- 
vitum and  must,  in  order  to  charge  the 
property  of  the  owner,  be  based  upon  a  com- 
pliance with  the  provisions  of  the  statute 
authorizing  the  assessment,  in  so  far,  at 
least,  as  those  provisions  have  to  do  with 
the  giving  of  notice  or  other  steps  prece- 
dent to  the  jurisdiction  of  the  board  to  order 
the  work  done. — Haughawout  v.  Percival, 
161  Cal.  491,  Ann.  Cas.  1913D,  115,  119  Pac. 
649. 

291.  Same — Same — Particularly  if  prop- 
erty owner  is  benefited. — -It  is  a  fundamen- 
tal principal  that,  in  proceedings  to  charge 
private  property  for  the  expense  of  street 
work,  every  requirement  of  the  statute 
which  has  a  semblance  of  benefit  to  the 
owner  must  be  observed,  in  order  to  give  to 
the  municipality  jurisdiction. — Dehail  v. 
Morford,  95  Cal.  457,  30  Pac.  593;  Haugha- 
wout V.  Percival,  161  Cal.  491,  Ann.  Cas. 
1913D,  115,  119  Pac.  647. 
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293.  Description  of  property  lield  suffi- 
eient. — The  description  of  the  property  in 
the  assessment  held  sufficient  on  the  au- 
thority of  Hewes  v.  Reis,  40  Cal.  261. — 
Stanwood  v.  Carson,  169  Cal.  640,  651,  147 
Pac.  562. 

293.  Same. — Under  the  rule  adopted  in 
Hewes  V.  Reis,  40  Cal.  261,  it  is  held  that 
the  description  in  the  present  case  was  suf- 
ficient.— Stanwood  v.  Carson,  169  Cal.  640, 
147  Pac.  562. 

294.  Method  approved. — The  method  fol- 
lowed by  the  street  superintendent  in  this 
case  is  that  approved  in  Creed  v.  McCombs, 
146  Cal.  449,  80  Pac.  679. — Stanwood  v.  Car- 
son,  169  Cal.  640,  147  Pac.   562. 

295.  Premature  i.ssue — Power  of  council. 
— The  issue  of  an  assessment  before  the 
work  is  fully  completed  is  premature,  and 
the  council  is  empowered  on  appeal  to  set 
it  aside,  and  require  the  work  to  be  com- 
pleted according-  to  its  own  directions  and 
direct  the  superintendent  of  streets  either 
to  correct  the  assessment  already  made,  or 
to  make  and  Issue  a  new  one. — Creed  v. 
McCombs,  146  Cal.  449,  80  Pac.  679. 

296.  Same — Same — Effective  date  of  re- 
i.ssued  assessment. — In  the  event  of  a  reis- 
sue of  the  old  assessment  its  effective  date 
Is  the  date  of  reissue,  and  It  can  not  be 
made  effective  as  of  the  date  of  original 
issue. — Creed  v.  McCombs,  146  Cal.  449,  80 
Pac.   679. 

297.  Same — Same — No  power  to  rescind 
former  action. — The  council  has  no  power 
to  reverse  its  action  sustaining  the  appeal 
and  treat  it  as  never  made,  and  confirm  the 
assessment  as  valid  from  the  beginning-, 
and  the  proceeding  is  held  to  be  still  pend- 
ing thereafter  on  appeal. — Creed  v.  Mc- 
Combs, 146  Cal.  449,   80   Pac.   679. 

298.  Revision — Must  be  in  mode  pre- 
scribed.— The  mode  which  the  act  pre- 
scribes for  the  revision  of  assessments  is 
the  measure  of  the  power,  and,  unless  that 
mode  is  followed,  any  attempted  revision 
will  be  nugatory. — Creed  v.  McCombs,  146 
Cal.   449,   80  Pac.  679. 

299.  Can  not  be  imposed  on  frontage  of 
one  side  of  street  only. — -The  expenses  in- 
curred in  doing  street  work  under  the  Vroo- 
man  act  can  not  be  assessed  on  the  prop- 
erty fronting  one  side  of  the  street  only. — 
San  Diego,  etc.,  Co.  v.  Shaw,  129  Cal.  273, 
61  Pac.  1082. 

300.  On  one  side  of  street  only. — An  as- 
sessment on  a  lot  on  one  side  of  a  street  is 
proper  where  the  assessment  and  diagram 
showed  that  the  work  was  to  be  done  on 
one  side  only,  and  in  front  of  the  lot. — 
Perine  v.  Erzgraber,  102  Cal.  234,  36  Pac. 
585. 

301.  Same— -Assessment  must  be  made  on 
frontajere  of  both  sides  of  street. — The  Vroo- 
man  act  is  to  be  construed  as  authorizing  an 
assessment  to  pay  the  cost  of  street  work 
thereunder  on  the  frontage  of  both  sides 
of  the  street,  without  regard  to  whether 
more  work  is  done  on  one  side  than  the 
other. — San  Diego,  etc.,  Co.  v.  Shaw,  129 
Cal.   273,   CI   Pac.   1082. 


302.  Sidewalk — Cost  assessed  on  prop- 
erty on  opposite  side  of  street. — The  cost  of 
constructing  a  sidewalk  may  be  assessed 
on  the  property  fronting  on  the  opposite 
side  of  the  street,  even  though  the  latter 
have  constructed  a  sidewalk  on  their  side 
of  the  street  at  their  own  expense. — Mill- 
sap  V.   Balfour,   154   Cal.  303,   97   Pac.   668. 

303.  Excessive  assessment — Sole  remedy 
is  appeal  to  city  council. — The  sole  remedy 
for  an  excessive  assessment  is  by  appeal  to 
the  city  council,  and,  in  the  absence  of  such 
an  appeal,  the  amount  of  the  assessment  is 
not  open  to  question  in  a  subsequent  and 
collateral  proceeding. — Empire  Securities 
Co.   V.  Matthews,   179   Cal.   239,   176   Pac.   160. 

304.  Error  in  assessment — Failure  to  in- 
clude lot — Remedy  is  by  appeal  to  council. — 
If  an  error  in  failing  to  assess  a  lot  tliat 
should  have  been  assessed  is  committed  the 
remedy  is  by  appeal  to  the  council. — Ahl- 
man  v.  Barber,  etc.,  Co.,  40  Cal.  App.  395, 
181  Pac.  238. 

'305.  Error  in  amount — Failure  to  appeal 
to  council— Not  available  by  defendant  in 
foreclosure.— The  objection  that  the  street 
superintendent  assessed  a  lot  for  a  greater 
amount  than  it  should  have  been  is,  where 
the  assessment  for  a  uniform  rate  per  front 
foot,  is  an  objection  to  an  assessment  not 
void  on  its  face,  and  was  one  subject  to 
correction  on  appeal  to  the  council,  and 
failing  to  appeal  therefrom  the  owner  can 
not  complain  of  the  error  in  an  action  to 
foreclose  the  lien  therefor. — Bates  v.  Had- 
amson,  2  Cal.  App.  574,  84  Pac.  51. 

306.  Assessment  void  on  face — May  be 
resisted  v\itliout  appeal  to  council. — An 
owner  may  resist  the  enforcement  of  an 
assessment  void  on  its  face,  without  appeal- 
ing to  the  council.^ — Kenny  v.  Kelly,  113  Cal. 
364,   45   Pac.   699. 

307.  Omission  of  lots  from  assessment 
does  not  render  it  void  on  its  face. — The 
mere  omission  from  the  assessment  of  one 
or  more  lots  fronting  along  the  improve- 
ment does  not,  of  itself,  render  the  assess- 
ment void  on  its  face. — San  Francisco  Pav- 
ing Co.  V.  Dubois,  2  Cal.  App.  42,  83  Pac.  72. 

308.  Same. — A  street  paving  assessment 
is  not  void  on  its  face  because  all  the  pieces 
of  property  involved  in  the  proceeding  had 
been  assessed  to  unknown  owners. — Barber 
Asphalt  Paving  Co.  v.  Bancroft,  167  Cal.  185, 
189,  138  Pac.  742. 

309.  Assessment  to  "unknown  OTvners." — • 
In  an  action  to  recover  a  street  paving  as- 
sessment, where  the  street  superintendent 
had  made  a  certificate  that  the  ownership 
was  unknown,  and  had  assessed  all  of  the 
pieces  of  property  involved  in  the  proceed- 
ing to  "unknown"  owners,  the  trial  court 
committed  no  error  in  refusing  to  admit 
evidence  in  the  shape  of  records  from  the 
auditor's  office  showing  the  names  of  the 
owners  to  whom  the  various  pieces  of  prop- 
erty were  assessed. — Barber  Asphalt  Paving 
Co.  v.  Bancroft,  167  Cal.  185,  189,  138  Pac. 
742. 

310.  Same — Certificate  of  street  superin- 
tendent conclusive. — When  the  superintend- 
ent of  streets  makes  his  certificate  tliat  the 
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ownership  of  a  particular  piece  of  property 
is  unknown  to  him,  such  certificate  is  con- 
clusive of  the  fact  so  certified,  and  may  not 
be  collaterally  attacked. — Barber  Asphalt 
Paving  Co.  v.  Bancroft,  167  Cal.  185,  188, 
138    Pac.   742. 

311.  Same — Lot  partly  owned  by  knovrn 
owner. — One  who  admittedly  owns  part  of 
a  lot  but  demands  that  it  be  assessed  as  a 
whole  may  not  complain  if  the  superintend- 
ent of  streets  assess  it  to  "unknown"  own- 
ers.— Barber  Asphalt  Paving-  Co.  v.  Ban- 
croft, 167  Cal.  185,  189,  138  Pac.   742. 

312.  Void,  pan  not  be  validated  by  failure 
to  file  renion.strance  or  appeal. — Where  the 
assessment  is  void  the  lack  of  power  of  the 
board  of  supervisors  can  not  be  supplied  or 
the  assessment  validated  by  the  failure  of 
the  property  owners  to  avail  themselves  of 
the  petition  of  remonstrance  or  appeal. — 
DeHaven  v.  Berendes,  135  Cal.  178,  67  Pac. 
786. 

313.  Assessment — Materials  of  culvert 
and  gutter  not  named  in  resolution  of  in- 
tention.— Under  the  Vrooman  act  an  assess- 
ment for  the  construction  of  curbs  and 
gutters  can  not  be  enforced  where  the  reso- 
lution of  intention  did  not  name  the  ma- 
terials to  be  used  in  such  construction. — 
Schwiesan  v.  Mahon,  128  Cal.  114,  60  Pac. 
683. 

314.  Same — IVot  aided  by  specifications 
and  order  for  work. — The  defect  in  the  reso- 
lution is  not  aided  by  specifications  and  the 
order  for  doing  the  work  and  inviting  pro- 
posals.— Schwiesan  v.  Mahon,  128  Cal.  114, 
60  Pac.  683. 

315.  Assessment  is  entirety — Void  in 
part,  void  as  ^vhole. — An  assessment  is  an 
entirety,  and  if  a  part  is  for  expenses  not 
authorized  under  the  act,  it  is  wholly  void. 
— Ryan  v.  Altschul,  103  Cal.  174,  37  Pac.  339. 

316.  Double  assessment  of  corners  for 
work  on  intersection— No  appeal  necessary. 
— A  double  assessment  of  two  quarter 
blocks  cornering  at  a  street  intersection  for 
the  expense  of  the  work  done  on  the  inter- 
section is  void  on  its  face,  and  the  case  is 
not  within  the  rule  requiring  an  appeal  to 
the  city  council. — Kenny  v.  Kelly,  113  Cal. 
364,  45  Pac.  699;  Perine  v.  Lewis,  128  Cal. 
236,   60   Pac.   422. 

317.  Single  assessment  does  not  cease  to 
be  such  by  apportionment. — An  assessment 
does  not  cease  to  be  a  single  assessment  by 
reason  of  an  apportionment  in  separate 
amounts  to  the  several  portions  of  the  ter- 
ritory chargeable  therewith  in  accordance 
with  their  relative  position,  as  required  by 
the  act. — Beckett  v.  Morse,  4  Cal.  App.  228, 
87  Pac.  408. 

318.  Work  excepted  from  provisions  of 
the  act. — An  assessment  for  work  excepted 
from  the  provisions  of  the  act,  as  it  was 
prior  to  the  amendment  of  1889,  is  invalid 
for  all  purposes. — Ryan  v.  Altschul,  103  Cal. 
174,  37  Pac.  339. 

319.  Separate  contracts  for  single  im- 
provement— Void. — The  act  does  not  give 
the  city  council  power  to  award  separate 
contracts  for  a  single  improvement,  and  an 
attempt    to    do    so    is    void,    confers    no    au- 


thority to  levy  an  assessment  for  the  cost 
of  the  work. — Treanor  v.  H  jughton,  103 
Cal.   53,   36  Pac.   1081. 

320.  Clau.se  requiring  bond  to  keep  in  re- 
pair— Assessment  invalid. — A  clause  in  a 
contract  for  street  work  under  the  Vrooman 
act  requiring  the  contractor  to  give  bond 
to  keep  the  street  in  repair  for  five  years, 
vitiates  the  assessment. — Brown  v.  Jenks, 
98  Cal.  10,  32  Pac.  701. 

321.  Failure  to  apportion  assessment- 
Railroad  rig-ht  of  way. — Failure  to  appor- 
tion the  assessment  against  lands  of  a  rail- 
road right  of  way  fronting  on  the  street 
renders  the  assessment  against  the  other 
lands  on  the  street  void,  and  the  bonds  are 
void,  and  a  property  owner  is  not  required 
to  make  an  appeal  to  the  council  as  the 
Vrooman  act  (section  11)  requires. — 
Schaffer  v.  Smith,  169  Cal.  764,  771,  147 
Pac.   976. 

321a.  Railroad  right  of  way  subject  to 
assessment — Stats.  1911,  p.  742. — While  the 
abutting  land  of  a  railroad  company  might 
be  assessed  for  street  improvements,  there 
was  no  authority,  prior  to  the  amendment 
of  1911  (Stats.  1911,  p.  742,  §  20,  subd.  11), 
to  sell,  in  foreclosure  of  the  lien  of  such 
assessment,  both  the  fee  and  the  right  to 
operate  the  railroad. — Wilson  v.  Pacific 
Electric  Ry.  Co.,  176  Cal.  248,  253,  168  Pac. 
128. 

322.  Sidewalk  —  Based  on  number  of 
square  feet  constructed,  is  void. — An  assess- 
ment for  sidewalk  and  curb  construction 
under  the  act  of  1909  (Stats.  1909,  p.  167) 
based  on  the  proportion  between  the  num- 
ber of  square  feet  of  sidewalk  constructed 
in  front  of  each  lot  and  the  number  of 
square  feet  in  the  entire  area  constructed  Is 
void. — City  Securities  Co.  v.  Harvey,  176 
Cal.   682,  683,  169   Pac.  380. 

323.  Same — Same — No  lien. — A  void  as- 
sessment for  sidewalk  and  curb  construc- 
tion under  the  act  of  1909,  constitutes  no 
lien  upon  the  property,  and  the  owner  is  not 
required  under  section  10  to  seek  correction 
by  appeal  to  the  city  council,  but  may  rely 
for  his  defense  upon  its  invalidity. — City 
Securities  Co.  v.  Harvey,  176  Cal.  682,  684, 
169  Pac.  380. 

324.  Not  void  because  contract  contem- 
plated damage  to  private  property  without 
compensation. — A  street  work  assessment 
and  contract  are  not  void  on  the  ground 
that  the  contract  contemplated  damaging 
the  property  owner's  land  for  public  use 
•'without  just  compensation  having  been 
first  made  to,  or  paid  into  court  for,  the 
owner,"  within  the  meaning  of  section  14, 
article  I,  of  the  constitution,  the  contractor 
being  ignorant  that  compensation  had  not 
been  made  or  paid,  and  the  owner  never 
having  objected  to  the  work  or  taken  any 
step  to  prevent  it. — Hornung  v.  McCarthy, 
126  Cal.  17,   58  Pac.  303. 

325.  Same — Contractor's  rights  grow^  out 
of  power  of  taxation. — The  contractor's 
rights  in  such  a  case  grow  out  of  the  gov- 
ernmental power  of  taxation;  and  the  con- 
sideration that  the  property  owner  may 
have    some    cause    of    action    founded    upon 
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rights  reserved  by  that  part  of  the  consti- 
tution which  deals  with  the  exercise  of 
the  power  of  eminent  domain,  does  not  make 
the  assessment  proceeding  void. — Hornung 
V.  McCarthy,  126  Cal.   17,   58   Pac.   303. 

336.  Same — Same — Claim  can  not  be  used 
as  set  oflE. — The  property  owner's  right  of 
action  for  damages  can  not  be  used  as  a 
set  off  or  counterclaim  to  a  cause  of  action 
on  the  assessment. — Hornung  v.  McCarthy, 
126  Cal.  17.  58  Pac.  303. 

327.  Assessment  for  work  not  included 
in  the  resolution  of  intention  is  wholly  void. 
— Partridge  v.  Lucas,  99  Cal.  519,  33  Pac. 
1082. 

32S.  Street  work  in  excess  of  that  called 
for  by  the  resolution  of  intention  is  un- 
authorized.— Street  work  done  by  a  con- 
tractor in  excess  of  that  called  for  by  the 
resolution  of  intention  is  done  without  au- 
thority, even  though  provided  for  in  the 
plans  and  specifications,  and  he  is  not  en- 
titled to  an  assessment  for  the  excess. — 
Prick  v.  Mor'ford,  87  Cal.  576,   25  Pac.  764. 

329.  Same — Lot  fronting  wholly  on  extra 
work  can  not  be  assessed. — If  a  lot  wholly 
fronts  on  the  work  not  authorized,  the  as- 
sessment against  it  is  void. — Frick  v.  Mor- 
ford,  87  Cal.  576,  25  Pac.  764. 

330.  Same — Lot  fronting  wholly  or  partly 
on  unauthorized  work  not  void. — Where  a 
lot  fronts  wholly  or  partly  on  the  unauthor- 
ized work  the  assessment  is  not  void  on  the 
ground  that  the  lot  is  not  within  the  limits 
prescribed  by  the  resolution  of  intention. — 
Frick  V.  Morford,  87  Cal.  576,  25  Pac.  764. 

331.  Same — Cost  estimated  by  linear  foot. 
— Where  the  cost  was  estimated  by  the 
linear  foot  the  whole  assessment  is  not 
invalid,  and  the  additional  cost  may  be  seg- 
regated.— Frick  V.  Morford,  87  Cal.  576,  25 
Pac.  764. 

.332.  Same — Same — Correction  by  appeal 
to  the  city  council. — The  unauthorized  por- 
tion of  the  assessment  may  be  corrected  on 
appeal  to  the  city  council. — Frick  v.  Mor- 
ford, 87  Cal.  576,  25  Pac.  764. 

333.  Same — Same — Same — Failure  to  ap- 
peal.— The  failure  to  appeal  to  the  city 
council  is  conclusive  upon  both  contractor 
and  property  owner. — Frick  v.  Morford,  87 
Cal.  576,  25  Pac.  764. 

334.  Same — Same — Same — Owner  need  not 
appeal. — The  owner  need  not  appeal  to  the 
city  council  to  correct  an  unauthorized  as- 
sessment— Frick  v.  Morford,  87  Cal.  576,  25 
Pac.  764. 

.335.  Same — Same — Same — Illegal  assess- 
ment creates  no  lien. — An  illegal  assessment 
creates  no  lien  upon  the  property. — Frick  v. 
Morford,  87  Cal.   576,   25  Pac.  764. 

336.  Separate  assessment  for  additional 
work. — An  assessment  for  the  work  de- 
scribed in  the  resolution  of  intention  was 
not  vitiated  by  the  inclusion  of  additional 
work  in  the  contract,  for  which  a  separate 
assessment  was  made. — McDonald  v.  Mezes, 
107  Cal.  492,  40  Pac.  808. 

337.  Uniformity — Cost  of  sidewalks  and 
curbing  assessed  only  on  lots  not  already 
curbed  and  sidewnlked. — Curbing  and  side- 
walking   may    be   confined    to   the   portion    of 


the  street  not  already  curbed  and  side- 
walked,  and  the  assessment  is  none  the  less 
equal  and  uniform,  because  the  cost  of  the 
improvement  was  not  distributed  over  all 
the  property  within  the  assessment  district, 
but  only  on  the  portions  where  the  side- 
walk and  curbing  was  not  done. — -McSherry 
V.  Wood,  102  Cal.   647,   36  Pac.   1010. 

338.  Assessment  of  railroad  right  of  way 
prior  to  1911,  void. — Prior  to  the  1911  amend- 
ment to  the  Vrooman  act  the  assessment  of 
a  railroad  right  of  way  for  street  improve- 
ments was  void,  and  the  lien  could  not  be 
enforced. — -Wilson  v.  Pacific  Electric  Ry. 
(Cal.),  168  Pac.  128. 

339.  Same — City  -without  poT\er  to  assess 
and  sell  unless  specially  authorized. — Unless 
specially  authorized  by  the  legislature,  in 
clear  and  unambiguous  language,  a  city  has 
no  power  to  levy  an  assessment  on  the  right 
of  way  of  a  railroad  company  for  a  portion 
of  the  cost  of  constructing  a  bulkhead  and 
sidewalk,  or  sell  such  right  of  way  to  sat- 
isfy an  assessment  for  that  purpose. — San 
Pedro,  etc.,  Co.  v.  Pillsbury,  23  Cal.  App. 
675,  139  Pac.   669.  671. 

340.  Lands  of  street  railroad  subject  to 
assessment. — Lands  of  a  railroad  right  of 
way  fronting  on  a  street  are  subject  to  as- 
sessment from  a  street  improve«ient,  but 
the  easement  held  for  right  of  way  pur- 
poses should  be  excluded  from  the  assess- 
ment.—Schaffer  v.  Smith,  169  Cal.  764,  769, 
147  Pac.  976. 

341.  School  building  not  subject  to  as- 
sessment.— A  school  building  occupied  and 
used  as  subject  is  not  subject  to  the  lien 
of  an  assessment  for  street  work. — Witter 
V.  Mission  School  District,  121  Cal.  350,  66 
Am.  St.  Rep.  33,  53  Pac.  905. 

342.  Railroad  right  of  way  not  subject 
to  assessment. — A  railroad  right  of  way  is 
not  subject  to  assessment  for  street  im- 
provements fronting  thereon. — Southern, 
etc.,  Co.  V.  Workman,  146  Cal.  80,  2  Ann. 
Cas.  583,  79  Pac.  586,  82  Pac.  79. 

343.  Homestead— Subject  to  assessment. 
— A  homestead  is  liable  to  assessment  for 
street  work. — Perine  v.  Forbush,  97  Cal. 
305,  32  Pac.  226. 

344.  Advance  of  incidental  expenses  by 
contractor — Waiver. — The  failure  of  the 
contractor  for  sewer  construction  to  ad- 
vance incidental  expenses  as  required  by 
section  5  of  the  act  does  not  invalidate  the 
contract,  where  all  those  entitled  to  receive 
such  expenses  waive  payment  in  writing. — 
Fletcher  v.  Prather,  102  Cal.  413,  36  Pac. 
658. 

345.  Same — Provision  for  benefit  of  city 
street  superintendent  and  persons  to  wliom 
payment  is  due. — The  provision  of  section  5 
of  the  act  requiring  a  contractor  to  advance 
incidental  expenses  is  intended  for  the 
benefit  of  those  to  whom  such  expenses  are 
to  be  paid,  the  street  superintendent  and 
the  city,  and  the  property  owners  can  not 
complain  upon  the  contractor's  failure  to 
advance  such  expenses. — Fletcher  v.  Pra- 
ther. 102  Cal.  413,  36  Pac.   658. 

346.  Same — AVaiver  of.  by  failure  to  ap- 
peal.— An  objection  to  an  assessment  on   the 
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ground  that  it  included  an  amount,  as  in- 
cidental expenses,  for  engineering-  and 
printing,  is  waived  by  failure  to  appeal. — 
Boyle  V.  Hitchcock,   66  Cal.   129,   4   Pac.   1143. 

347.  Improper  inclui^ion  in  a.s.sei-isnient^ 
Remedy  is  appeal. — If  incidental  expenses 
incurred  by  the  city  and  not  by  the  con- 
tractor are  included  in  the  assessment  the 
remedy  is  by  an  appeal  to  the  city  trustees. 
— Los  Angeles,  etc.,  Co.  v.  Los  Angeles,  etc., 
Co.,    181   Cal.    685,    186   Pac.    593. 

348.  Same — Se«er  construction — AVaiver. 
— -The  advancement  of  incidental  expenses 
by  the  contractor  is  for  the  benefit  of  those 
to  whom  the  same  is  payable,  and  may  be 
waived  by  them  in  writing,  and  such  waiver 
does  not  affect  the  property  owners,  and 
they  can  not  object. — Fletcher  v.  Prather, 
102  Cal.  413,  36  Pac.  658. 

349.  Cost  of  street  Tiork  can  not  be  paid 
out  of  ordinary  municipal  revenues. — -Under 
the  Vrooman  act  the  cost  of  grading  and 
opening  streets  must  be  assessed  against 
the  lots  fronting  on  same,  or  on  the  land 
of  a  defined  district,  and  in  no  event  can 
be  made  a  charge  on  the  municipal  reve- 
nues.— Redondo  Beach  v.  Cate,  136  Cal.  146, 
68   Pac.   586. 

350.  Acts  of  contractor  and  errors  of 
superintendent  of  streets. — None  of  the  acts 
of  the  contractor  or  errors  of  the  super- 
intendent of  streets  render  the  assessment 
and  lien  void;  but  all  these  matters  may 
be  corrected  on  appeal  to  the  council  under 
section  11  of  the  act. — Oak  Hill  Water  Co. 
V,    Gillette,    13    Cal.    App.    605,    110    Pac.    316. 

351.  Proportional  assessment  —  Section 
12%  does  not  apply  to  a  dead  contract. — 
Section  12 1/^  applies  only  to  an  existing  con- 
tract and  was  not  intended  to  give  new 
life  to  a  dead  contract,  and  the  board  of 
supervisors  are  without  jurisdiction  to  or- 
der a  proportional  assessment,  after  the 
abandonment  by  the  contractor  of  a  portion 
of  the  work  and  the  time  for  completion 
has  expired. — Kelso  v.  Cole,  121  Cal.  121, 
53  Pac.  353. 

353.  After  abandonment  of  contract. — 
This  case  is  the  sarae  as  that  of  Kelso  v. 
Cole,  121  Cal.  121,  53  Pac.  353,  and  the  de- 
cision of  the  court  was  the  same. — Kelso  v. 
Gillette,   136  Cal.   603,   69   Pac.   296. 

353.  New  assessment  —  Amendment  of 
1889  to  section  9 — Purpose.— The  purpose  of 
the  amendment  of  1889  to  section  9  was  to 
prescribe  the  conditions  and  limit  the  time 
for  making  a  new  assessment. — ^Ede  v. 
Cuneo,    126    Cal.    167,    58    Pac.    538. 

354.  Same — Conditions. — Unless  the  final 
judgment  to  enforce  the  prior  assessment 
was  defeated  by  some  defect  in  the  assess- 
ment, the  recording  or  in  some  matter  con- 
nected with  the  return  of  the  warrant,  no 
new  assessment  is  authorized  under  the 
1889  amendment  to  section  9  of  the  act. — 
Bde   V.   Cuneo,   126   Cal.    167,   58    Pac.    538. 

355.  Same — Alisence  of  engineer's  cer- 
tificate— No  lien  created. — The  1889  amend- 
ment to  section  9  of  the  act  does  not 
authorize  a  new  assessment  where  the  plain- 
tiff was  defeated  in  the  suit  on  the  prior 
assessment  by  the  absence  of  the  engineer's 


certificate  and  the  record  thereof,  or  on  the 
ground  that  no  lien  had  been  created. — Ede 
V.   Cuneo,   126  Cal.    167,   58   Pac.   538. 

356.  Same — Same — Same — Not  entitled  to 
second  as.sessment. — The  contractor  is  not 
required  to  accept  incomplete  or  defective 
documents  from  the  superintendent  of 
streets,  and  if  a  document  is  presented 
lacking  the  certificate  of  the  engineer  he 
may  enforce  the  issuance  of  another  meet- 
ing the  requirements  of  the  statute,  and  if 
he  does  not  do  so,  and  his  lien  is  defeated, 
he  can  not  have  a  second  assessment,  in  a 
case  not  falling  within  the  amendment  of 
1889  to  section  9. — Ede-  v.  Cuneo,  126  Cal. 
167,    58    Pac.   538. 

357.  Same — If  assessment  is  valid,  su- 
perintendent of  streets  not  required  to 
malie  another. — If  the  assessment  is  a  valid 
one,  the  superintendent  of  streets  can  not 
be  required  to  make  another. — Prick  v. 
Morford,    87    Cal.    576,    25    Pac.    764. 

35S.  Same — Failure  to  return  warrant 
not  an  error  or  defect  under  section  9. — 
The  failure  of  the  contractor  to  return  the 
warrant  within  the  statutory  period  oper- 
ates to  deprive  him  of  his  lien,  and  Is  not 
an  error  or  defect  in  the  return,  within  the 
meaning  of  section  9,  which  entitles  him 
to  a  new  assessment  after  judgment  against 
him  in  an  action  to  enforce  the  assessment. 
— City  Street  Imp.  Co.  v.  Emmons,  138  Cal. 
297,   71    Pac.   332. 

359.  Vacation — Directions  to  contractor 
to  couiplete  v»'ork  and  to  superintendent  to 
Issue  new  warrant. — When  the  city  council 
vacated  the  original  assessment  and  di- 
rected the  contractor  to  perform  the  work 
required  by  it  "under  the  direction  of  the 
said  city  council,"  and  that  when  so  done 
the  superintendent  should  accept  the  work 
and  issue  a  new  warrant,  assessment  and 
diagram,  such  directions  were  in  strict  ac- 
cordance with  the  provisions  of  section  11 
of  the  act,  and  the  indorsement  of  the 
street  superintendent  is  not  inconsistent 
therewith. — Hadley  v.  Dague,  130  Cal.  207, 
62   Pac.   500. 

360.  Same — Final  judsrment. — A  judg- 
ment of  the  superior  court,  final  in  its  na- 
ture, declaring  an  assessment  void  for  in- 
formality, et  cetera,  is  clearly  within  the 
meaning  of  the  street  law,  where  the  words 
used  are  "any  final  judgment  of  any  court 
of  this  state." — Hornung  v.  McCarthy,  126 
Cal.   17,   58   Pac.   303. 

361.  Same — Same — Abandonment  of  ap- 
peal.— A  judgment  of  the  superior  court 
declaring  an  assessment  void  for  informal- 
ity, et  cetera,  is  certainly  a  final  judgment 
within  the  meaning  of  the  act,  where  the 
plaintiff  in  the  suit,  instead  of  appealing, 
has  substantially  abandoned  his  appeal  by 
the  act  of  applying  for  a  new  assessment.— 
Hornung  v.  McCarthy,  126  Cal.  47,  58  Pac. 
303. 

b.  District  plan. 

362.  Sufficiency  of  plat  or  map. — The 
map  or  plat,  referred  to  in  the  resolution 
of  intention  containing  a  legend  that  the 
property  colored  in  red  was  the  property 
affected  was  not  insufficient   on   the   grouiid 
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such  legend  was  not  a  declaration  that' 
other  property  included  in  the  boundaries 
of  the  district  was  not  benefited  and  would 
not  be  assessed. — Thoits  v.  Byxbee,  34  Cal. 
A-pp.    226,    167    Pac.    166. 

363.  Determination  of  council  as  to  spe- 
cial benefits  final  and  conclusive. — The 
determination  of  the  council  that  the  prop- 
erty of  the  district  will  be  specially  bene- 
fited, is  final  and  conclusive  in  the  absence 
of  fraud  and  mistake. — Beale  v.  Santa  Bar- 
bara,  32   Cal.  App.    235,   162   Pac.   657. 

364.  Filing  of  map  mandatory  and  juris- 
dictional.— The  requirement  that  when  the 
proposed  improvement  is  made  under  the 
district  plan  a  map  of  the  district  shall  be 
on  file  before  the  street  superintendent 
proceeds  to  post  and  publish  notices  of 
work  is  mandatory  and  jurisdictional. — 
Beck  V.  Ransome-Crummey  Co.,  (Cal.  App.) 
184   Pac.   431. 

365.  Asses.sment  for  benefits  valid- 
Omission  of  railroad  right  of  way. — A  dis- 
trict assessment,  based  on  benefits,  is  valid, 
in  the  absence  of  fraud,  unless  appealed 
from,  and,  if  approved  on  appeal,  was  valid 
as  finally  approved  by  the  legislative  body 
of  the  city;  and  the  fact  that  in  such  an 
assessment  the  right  of  way  of  a  railroad 
was  omitted,  does  not  invalidate. — Bailey  v. 
Hermosa   Beach,    (Cal.)    192    Pac.    712. 

366.  Same — Same  —  Assessed  as  other 
property  in  district. — The  statute  requires 
that  when  a  railroad  right  of  way  lies 
within  the  exterior  boundaries  of  an  assess- 
ment district,  it  shall  be  assessed  as  other 
property  therein  is  assessed,  according  to 
benefits. — Bailey  v.  Hermosa  Beach,  (Cal.) 
192   Pac.   712. 

367.  "Ifflay"  defined. — The  word  "may"  In 
the  phrase  may  make  the  expense  of  the 
work  chargeable  on  a  district,  confers  a 
discretionary  power,  and  is  not  mandatory. 
— Ostrander  v.  Richmond,  155  Cal.  468,  101 
Pac.    452. 

368.  Same. — Under  the  Vrooman  act  the 
council  may  adopt  the  district  assessment 
plan  in  those  cases  where,  under  the  front- 
foot  plan,  more  than  half  the  assessed  value 
of  the  lot  will  have  to  be  taken  to  pay  the 
expenses  of  the  improvement,  or  it  may  fol- 
low the  front-foot  plan  even  to  the  extent 
of  taking  all  the  lots  fronting  on  the  pro- 
posed Improvement. — Ostrander  v.  Rich- 
mond, 155  Cal.  468,  101   Pac.   452. 

369.  Size  of  district  not  Jurisdictional.^ 
Where  the  district  plan  is  adopted  the  size 
of  the  district  is  not  jurisdictional. — O'Dea 
V.   Mitchell,   144   Cal.    374,   77   Pac.    1020. 

370.  Section  3  not  mandatory. — The  pro- 
vision of  section  3  which  authorizes  the 
formation  of  a  district,  when  the  contem- 
plated work  is  of  more  than  local  or  ordi- 
nary public  benefit,  is  not  mandatory, 
requiring  the  city  council  to  establish  a  dis- 
trict larger  than  the  lots  fronting  on  the 
streets. — O'Dea  v.  Mitchell,  144  Cal.  374.  77 
Pac.    1020. 

371.  Omission  of  lots  from  assessment. — 
The  mere  omission  of  lots  from  the  assess- 
ment does  not  make  it  void. — O'Dea  v. 
Mitchell,   144   Cal.   374,   77    Pac.    1020. 


373.  Objection  to  extent  of  district 
should  be  made  to  council. — The  remedy  for 
objections  to  the  extent  of  the  district  is 
by  protest  and  objections  to  the  council, 
and  if  not  taken  the  property  owner  can 
not  be  heard  in  an  action  to  foreclose  tlie 
lien  of  the  assessment  to  make  the  same 
objection. — O'Dea  v.  Mitchell,  144  Cal.  374, 
77    Pac.    1020. 

373.  Inequality  of  assessments — Not  con- 
sidered for  want  of  foundation  in  record. — 
Objections  on  constitutional  grounds  to  the 
alleged  inequality  of  district  assessments 
because  of  the  omission  of  lots  which  should 
have  been  included  in  the  district,  can  not 
be  considered  where  the  record  contains 
nothing  on  which  to  base  sucli  objections. — 
O'Dea  v.  Mitchell,  144  Cal.  374,  77  Pac.  1020. 
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IX.   BONDS. 
Date  antedated. 


IX.  BONDS. 
374.     Date — Antedated. — The  law  requires 

that  the  bonds  shall  be  issued  after  the  ex- 
piration of  thirty  days  from  the  date  of 
the  warrant,  and  where  the  issue  of  bonds 
was  delayed  on  account  of  delay  in  the  per- 
formance of  ministerial  acts  by  the  city 
treasurer,  it  was  proper  that  the  bonds 
should  bear  the  date  they  are  required  to 
be  issued. — Ellis  v.  Witmer,  134  Cal.  249,  66 
Pac.    301. 

X.  APPEALS. 

375.  Action  of  council  judicial. 

376.  Same — Determination  conclusive. 
377,378.     Protest  treated  as. 

379.  "Eemonstrance" — Section  3. 

380.  "Remonstrance"     and     "appeal" 

distinguished. 

381.  Same— "  Appeal. " 

382.  Objections  to  whole  work  suspends 

proceedings  against  all  property 
owners  until  heard. 

383.  Same — No  request  for  action  neces- 

sary. 

384.  Jurisdiction  lost — Effect  of  major- 

ity protests — New  resolution  nec- 
essary. 

385.  Publication  of  notice  is  imperative. 

386.  Same — Jurisdictional. 

387.  Same — Same — Sole  manner  of  giv- 

ing notice. 

388.  Where  applicable. 

389.  Same — Not  applicable  to  void  acts. 

390.  Assessment  void  on  its  face. 

391.  Defect    in    street    at    acceptance — 

Appeal  only  remedy. 

392.  Same — Same — Not  available  In  ac- 

tion for  assessment 
393     Objection   that   work  was   not   fully 
completed. 

394.  Work  not  included  in  resolution  of 

intention. 

395.  Performance    of    work — Street    su- 

perintendent's determination  con- 
clusive, except  on  appeal. 

396.  Same — No  work  or  work  not  com- 

pleted. 

397.  Same — Power  of  city  council  on  ap- 

peal. 

398.  Same — Collateral  attack,  when. 
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c!99.  Search  of  title  to  ascertain  exact 
frontage — Can  not  be  questioned 
in  absence  of  appeal. 

400.  Description    of    work  —  Defense    to 

action  for  enforcement  of  assess- 
ment. 

401.  Waiver  of  error  by  failure  to  take. 

402.  Disproportionate    assessment — Fail- 

ure to  appeal  is  waiver. 

403.  Defects  not  curable- — Failure  to  ap- 

peal not  waiver. 

404.  Subjects — Section    11    has    no    ap- 

plication where  no  provision  for 
appeal  is  made. 

405.  Incurable  defects — Section  11  does 

not  apply. 

406.  Siarae — Same — Property    owner    not 

estopped  by  denial  of  appeal 

407.  Same — Same — Resolution   of  inten- 

tion void  on  its  face. 

408.  Failure  to  appeal — Effect  of,  upon 

objection  that  work  was  not  ac- 
cording to  contract. 

409.  Irregularity  —  Failure  of   property 

owner  to  appeal. 

410.  Exceptions  to  rule  as  to  assessments 

— Appeal  to  city  council. 

411.  Ground  of. 

412.  Appeal  from  assessment — Time. 

413.  Notice — Process  to  acquire  jurisdic- 

tion. 

414.  Same — Appeal  by  contractor  to  in- 

crease assessment. 

415.  Same — Same — Insufficient  notice. 

416.  Effect  of. 

417.  Form  of  notice  approved. 

418.  Same — Notice  eo  nomine  to  person 

affected. 

419.  Section  11  contemplates — Only  one 

appeal. 

420.  Same — No  second  appeal  after  ap- 

peal sustained. 

421.  Same  —  Same  —  Reissue   of   assess- 

ment proper. 

422.  Same — Same — Completion    of    con- 

tract in  time 

423.  Order    sustaining    can    not    be    va- 

cated or  rescinded. 

424.  Same — No   new   trial   or   rehearing 

provided  for. 

425.  Petition   of    remonstrance  —  Appli- 

cable only  to  acts  and  proceed- 
ings within  the  power  of  the 
council. 

426.  Same — Conclusiveness  of  decision  of 

council,  section  3  does  not  apply 
to  void  contract. 

427.  Demand  for  payment  of  assessment 

— By  assignee. 

428.  Same — By  contractor  after  assign- 

ment. 

X.    APPEALS. 

375.  Action  of  coancil  judicial. — The  ac- 
tion of  the  city  council  in  the  matter  of 
appeals  is  clearly  judicial. — Belser  v.  HofC- 
schneider,   104  Cal.   455,   38  Pac.   312. 

376.  Same. — The    council    acts    judicially 
.on  an  appeal  on  the  ground   that  the   work 

was  not  fully  completed,  and  its  determina- 
tion is  conclusive. — Lambert  v.  Bates,  137 
Cal.   676,   70   Pac.   777, 


377.  Protest  treated  as. — Where  a  writ- 
ten protest  to  the  council  by  persons .  in- 
terested, on  such  a  ground,  is  understood 
and  acted  upon  by  the  council  and  all  par- 
ties concerned  as  an  appeal  from  the  action 
of  the  street  superintendent  in  accepting 
the  work  and  issuing  an  assessment,  war- 
rant and  diagram  therefor,  and  no  one  is 
misled  to  his  prejudice  thereby,  it  will  be 
deemed  an  appeal. — Creed  v.  McCombs,  146 
Cal.  449,   80   Pac.    679. 

378.  Same. — Protests  stating  objections 
in  writing,  filed  with  the  clerk,  constitute 
an  appeal  within  the  meaning  of  section  11, 
although  the  protestants  do  not  say  that 
they  thereby  appealed  from  the  assessment. 
— Belser  v.  Hoffschneider,  104  Cal.  455,  38 
Pac.   312. 

379.  '^Remonstrance" — Section  3. — A  let- 
ter to  city  trustees,  while  the  work  was 
in  progress,  by  a  property  owner,  asking 
permission  to  take  samples,  and  stating  that 
he  had  been  informed  that  the  work  was 
not  being  done  according  to  specifications, 
is  not  a  "remonstrance"  within  the  meaning 
of  section  3  of  the  act. — Los  Angeles,  etc., 
Co.  V.  Los  Ang-eles,  etc.,  Co.,  181  Cal.  685. 
186   Pac.    593. 

380.  "Remonstrance"  and  "appeal" — Dis- 
tinguished.— A  "remonstrance"  is  made  be- 
fore assessment  to  the  acts  or  proceedings 
of  the  council,  and  an  "appeal"  is  made 
after  the  assessment,  and  relates  to  the 
acts  of  the  street  superintendent  in  accept- 
ing work  not  done  as  required  by  contract. 
Or  other  acts  of  his  specified  in  the  statute. 
— Girvan  v.  Simon,  127  Cal.  491,  59  Pac.  945. 

381.  Same — "Appeal." — A  paper  addressed 
to  the  city  council  by  a  property  owner 
distinctly  pointing-  his  objections  to  the  acts 
of  the  street  superintendent  in  accepting 
work  not  done  according  to  the  specifica- 
tions of  the  contract,  is  an  appeal,  though 
the  word  "remonstrance"  is  used. — Girvin  v. 
Simon,   127  Cal.   491,  59   Pac.   945. 

382.  Objections  to  whole  -work — Suspends 
proceedings  ais^ainst  all  property  owners  un- 
til heard. — Where  an  appeal  is  based  on 
objections  to  the  whole  work  its  filing, 
thoug-h  by  one  only,  suspends  all  proceed- 
ings to  collect  any  of  the  assessments  until 
it  is  heard,  after  statutory  notice  has  been 
given,  and  it  is  only  such  hearing  upon 
notice  that  binds  any  of  the  parties  as- 
sessed, and  they  are  not  bound  by  a  de- 
cision of  the  council,  without  notice  or 
hearing-,  that  the  appeal  was  insufficient. — 
Girvin  v.  Simon,  127  Cal.  491,  59  Pac.  945. 

383.  Same — No  request  for  action  neces- 
sary.— The  statutory  direction  to  tlie  city 
council  was  imperative,  and  the  applicant 
and  all  other  parties,  might  rest  safely  un- 
til due  notice  was  given,  and  no  request  for 
action  is  required. — Girvin  v.  Simon,  127 
Cal.    491,    59   Pac.    945. 

384.  Jurisdiction  lost — Effect  of  majority 
protest.s — Ne^v  resolution  necessary. — When 
the  owners  of  a  majority  of  the  frontage 
on  a  proposed  street  improvement,  within 
ten  days  after  the  expiration  of  the  time  of 
posting  and  publication  of  the  resolution  of 
intention  and  notice,   filed  protests  and  ob- 
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jections  to  the  improvement  the  jurisdic- 
tion of  the  board  is  suspended  for  six 
months,  and  a  new  resolution  is  required  to 
reg-ain  it. — City,  etc.,  Co.  v.  Babcocli,  123 
Cal.    205,    55    Pac.    762. 

Order  to  do  work  without  new  resolu- 
tion invalid. — Thomason  v.  Carroll,  132  Cal. 
148,  64  Pac.  262;  Pacific  Paving-  Co.  v.  Gal- 
lett,  137  Cal.  174,  69  Pac.  985;  Pacific  Pav- 
ing- Co.  V.  Sullivan  Estate  Co.,  137  Cal.  261, 
70  Pac.  87. 

385.  Publication  of  notice  is  imperative. 
— Publication  of  the  notice  of  appeal  taken 
to  the  city  council  is  imperative,  and  the 
defendant  in  an  action  to  recover  a  street 
assessment  is  not  estopped  to  urge  the 
failure  of  such  publication  by  appearing 
before  the  council  and  urging  his  appeal 
without  objecting  to  such  failure. — South- 
ern, etc.,  Co.  V.  Howells,  21  Cal.  App.  330, 
131  Pac.   756. 

386.  Same — Jurisdictional.  —  The  council 
can  not  take  jurisdiction  to  hear  and  deter- 
mine the  appeal  until  all  interested  property 
owners,  whether  parties  to  the  appeal  or 
not,  have  been  given  notice  of  the  hearing. 
— Southern,  etc.,  Co.  v.  Howells,  21  Cal.  App. 
330,  131  Pac.  756. 

387.  Same  —  Same  —  Sale  —  Manner  of 
giving  notice. — The  act  provides  that  the 
notice  shall  be  published  for  five  days,  and 
no  other  manner  of  giving  notice  is  pro- 
vided.— Southern,  etc.,  Co.  v.  Howells,  21 
Cal.  App.   330,   131  Pac.  756. 

388.  Wliere  applicable. — Appeal  is  given 
only  to  parties  aggrieved  by  the  acts  of  the 
street  superintendent,  and  has  no  applica- 
tion to  the  precedent  acts  of  the  council  or 
board. — DeHaven  v.  Berendes,  135  Cal.  178, 
67  Pac.  786. 

389.  Same — 'Sot  applicable  to  void  acts. 
— Section  11  of  the  act  has  no  application 
to  void  acts. — DeHaven  v.  Berendes,  135 
Cal.    178,    67    Pac.    786. 

390.  Assesment  void  on  Its  face. — No 
appeal  to  the  board  of  supervisors  is  neces- 
sary where  the  assessment  is  void  on  its 
face. — Ryan  v.  Altschul,  103  Cal.  174,  37 
Pac.  339. 

391.  Defect  in  street  at  acceptance — Ap- 
peal only  remedy. — The  only  remedy  for  ac- 
ceptance of  the  street  by  the  superintendent 
incomplete  as  to  a  narrow  strip  left  un- 
graded by  the  contractor,  is  by  appeal  to 
the  council. — Smith  v.  Hazard,  110  Cal.  145, 
42  Pac.   465. 

393.  Same — Same — Tiot  available  in  ac- 
tion for  asses.snient. — Where  such  attenu- 
ated defect  was  afterwards  graded  by  tlie 
owner  of  the  lot  it  was  not  available  in  an 
action  to  recover  the  assessment. — Smith  v. 
Hazard,  110  Cal.  145.  42  Pac.  465. 

39.3.  Objection  that  ^vork  was  not  fully 
completed. — An  objection  that  the  work  was 
not  fully  performed  can  be  presented  only 
on  appeal  to  the  city  council,  and  can  not 
be  again  presented  in  defense  of  an  action 
to  foreclose  a  street  assessment  lien. — Lam- 
bert V.  Bates,  137  Cal.  676,  70  Pac.  777. 

394.  AVork  not  included  in  resolution  of 
intention. — Xo  appeal  to  the  couni-il  neces- 
sary in  case  of  work  not  included  in  reso- 


lution  of   intention. — Partridge  v.  Lucas,   99 
Cal.    519,    33    Pac.    1082. 

395.  Performance  of  work — Street  super- 
intendent's determination  conolu.sive,  except 
on  appeal. — It  is  the  duty  of  the  street  su- 
perintendent to  determine  -whether  the  work 
has  been  done  according  to  contract,  and 
his  determination  is  final  and  conclusive, 
except  on  appeal  to  the  city  council,  wliich 
is  the  exclusive  remedy;  and  if  a  property 
owner  fails  to  take  such  appeal,  the  street 
superintendent's  determination  is  not  sub- 
ject to  attack  in  any  other  tribunal. — Mc- 
Laughlin V.  Knoblock,  161  Cal.  676,  120  Pac. 
27. 

396.  Same — No  -work  or  work  not  com- 
pleted.— An  appeal  is  required  to  be  taken 
whether  the  objection  is  based  upon  the 
fact  that  no  -work  at  all  was  done  or  that 
it  was  not  fully  performed,  the  council  hav- 
ing ample  power  to  afford  relief  in  either 
case. — McLaughlin  v.  Knoblock,  161  Cal. 
676,   120   Pac.   27. 

397.  Same — Power  of  city  council  on  ap- 
peal.— If,  on  appeal,  the  council  finds  that 
the  street  superintendent's  decision  was 
erroneous,  or  that  no  -work  at  all  had  been 
done  on  the  contract  the  council  is  im- 
powered  to  set  aside  the  assessment  and 
require  the  work  to  be  done  according  to 
contract. — McLaughlin  v.  Knoblock,  161  Cal. 
676,  120  Pac.  27. 

398.  Same — Collateral  attack,  when. — It 
is  only  when  the  assessment  appears  on 
its  face  to  be  absolutely  void  that  no  ap- 
peal is  required  and  the  property  owner 
may  collaterally  assail  it. — McLaughlin  v. 
Knoblock,   161   Cal.   676.  120   Pac.   27. 

399.  Search  of  title  to  ascertain  exact 
frontage — Can  not  be  questioned  in  ab.sence 
of  appeal  to  council. — A  property  owner  can 
not  question  the  assessment  on  the  ground 
that  the  expense  of  a  search  of  title  to 
show  the  exact  frontage  of  the  lots,  had 
been  added  to  the  assessment,  where  he  did 
not  present  the  objection  on  appeal  to  the 
city  council. — Ahlman  v.  Barber,  etc.,  Co., 
40  Cal.   App.   395,   181   Pac.   238. 

400.  Description  of  -work — Defense  to  ac- 
tion for  enforcement  of  assessment. — A 
property  owner  is  not  required  to  appeal 
to  the  council,  as  a  condition  to  defending 
an  action  for  the  enforcement  of  an  assess- 
ment, on  the  ground  that  the  resolution  of 
intention  contains  an  insufficient  description 
of  tlie  work,  and  failed  to  confer  jurisdic- 
tion for  further  proceedings. — San  Jose,  etc., 
Co.  V.   Auzerais,   106   Cal.   498,   39   Pac.   859. 

401.  Waiver  of  error  by  failure  to  take. 
— Where  an  assessment  is  fully  authorized 
the  mistake  of  the  superintendent  in  as- 
sessing it  for  a  sum  exceeding  its  propor- 
tion was  merely  an  error  in  the  exercise  of 
questionable  power,  which  error  might  have 
been  corrected  by  an  appeal  to  the  board  of 
supervisors,  and  the  failure  to  take  such 
appeal  operated  as  a  waiver  of  the  error. — 
Dowling  V.  Conniff,  103  Cal.  75,  36  Pac.  1034. 

402.  Disproportionate  assessment  —  Fail- 
ure to  appeal  Is  -waiver. — If  a  lot  is  assessed 
for  more  than  its  lawful  proportion  of  the 
cost   of  tlie   work,  whether   by   reason   of  an 
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erroneous  computation,  or  an  improper  dis- 
tribution of  the  cost  upon  the  lands  assess- 
able therefor,  the  error  is  waived  by  the 
failure  of  the  owner  to  appeal  to  the  coun- 
cil.— Beckett  v.  Morse,  4  Cal.  App.  228,  87 
Pac.   408. 

'lOS.  Defects  not  curable — Failure  to  ap- 
peal not  waiver. — Where  the  defects  in  the 
proceedings  are  such  as  can  not  be  cor- 
rected by  the  city  council  the  property 
owner  does  not  waive  them  by  a-  failure  to 
appeal. — Manning  v.  Den,  90  Cal.  610,  27  Pac. 
435. 

404.  Subject.s — Section  11  ha.s  no  applica- 
tion >rhere  no  provision  for  appeal  is  made. 
— Section  53  does  not  add  to  the  subjects  of 
appeal  to  the  city  council  as  defined  in  sec- 
tion 11,  and  the  provision  of  the  latter  that 
"no  assessment  shall  be  held  invalid  except 
upon  appeal  to  the  city  council,"  has  no  ap- 
plication to  a  case  in  which  an  appeal  is 
not  authorized. — Schmidt  v.  Santa  Monica, 
etc.,   Co.,   39   Cal.   App.    85,    178    Pac.    315. 

405.  Incurable  defeets^Section  11  does 
not  apply. — Section  11  does  not  apply  to  in- 
curable defects  in  the  proceedings. — Man- 
ning v.   Den,   90   Cal.    610,    27   Pac.    435. 

406.  Same — Same  —  Property  o^vner  not 
estopped  by  ilenial  of  appeal. — The  denial 
of  an  appeal  to  the  council  based  on  incur- 
able defects  in  the  proceedings  does  not 
estop  the  property  owner  to  defend  an  ac- 
tion to  enforce  the  lien  in  court  on  the 
ground  of  such  defects. — Manning  v.  Den, 
90   Cal.   610,    27   Pac.   435. 

407.  Same — Same — Resolution  of  inten- 
tion void  on  its  face. — If  the  invalidity  of 
the  initial  resolution  of  intention  is  appar- 
ent on  its  face,  no  appeal  to  the  council 
need  be  taken,  and  the  owner  may  stand  on 
his  rights  whenever  any  attempt  is  made 
to  assert  a  claim  based  on  an  assessment 
void  on  its  face. — Beck  v.  Ransome-Crum- 
mey  Co.,   (Cal.)   184  Pac.  431. 

408.  Failure  to  appeal — Etfect  of  upon 
objection  that  v«'ork  'was  not  according  to 
contract. — When  the  property  owner  fails 
to  appeal  under  section  11,  he  is  precluded 
from  attacking  the  assessment  on  the 
ground  that  the  work  was  not  done  accord- 
ing to  contract. — Petaluma  Paving  Co.  v. 
Singley,   136  Cal.   616,   69   Pac.   426. 

409.  Irregularity — Failure  of  property 
owner  to  appeal. — An  irregularity  will  not 
be  corrected  on  appeal  where  the  property 
owner  failed  to  appeal  to  the  city  council 
for  such  irregularity. — McSherry  v.  Wood, 
102  Cal.   647,  36   Pac.   1010. 

410.  Exceptions  to  rule  as  to  assessments 
— Appeal  to  city  council. — If  defendant's 
case  came  within  any  of  the  exceptions  to 
the  rule  in  regard  to  assessments  contained 
in  the  act,  it  devolved  upon  him  to  make  it 
known  by  objection  to  the  assessment  made, 
by  appeal  to  the  city  council  under  section 
11. — Treanor  v.  Houghton,  103  Cal.  53,  36 
Pac.  1081. 

411.  Ground  of. — "That  the  work  has  not 
been  performed  according  to  the  contract 
in  a  good  and  substantial  manner"  is  a 
ground   of  appeal  to   the  city  council  under 


the  Vrooman  act. — Creed  v.  McCombs,  146 
Cal.    449,    80    Pac.    679. 

412.  Appeal      from      assessment — Time. — 

The  thirty-day  period  for  appeal  from  the 
assessment  is  to  be  counted  from  the  date 
of  record  of  the  warrant,  not  its  actual 
date,  if  different. — Cotton  v.  Watson,  134 
Cal.    422,    66   Pac.   490. 

413.  Notice — Process  to  acquire  jurisdic- 
tion.— The  notice  required  by  section  11,  is 
in  the  nature  of  process  by  which  the  board 
of  supervisors  may  acquire  jurisdiction  to 
act  upon  the  appeal  and  the  assessment. — 
Williams  v.  Bergin,  108  Cal.  166,  41  Pac. 
287. 

414.  Same — Appeal  by  contractor  to  in- 
crease assessment. — In  the  case  of  an  ap- 
peal by  the  contractor  for  the  purpose  of 
increasing  an  assessment,  the  notice  is  the 
only  means  which  the  law  provides  to  warn 
the  owner  of  the  proposed  increase,  and  the 
provisions  of  the  act  must  be  followed  in 
order  to  give  jurisdiction  to  make  the  in- 
crease.— Williams  v.  Bergin,.  108  Cal.  166, 
41  Pac.   287. 

415.  Same^Same  ^  Insufficient  notice. — 
On  such  an  appeal  a  notice  requiring  all 
"appellants"  to  appear  at  the  hearing,  can 
not  be  held  to  extend  to  others  equally  in- 
terested, and  is  insufflcient  to  confer  juris- 
diction to  act  on  the  appeal. — Williams  v. 
Bergin,  108  Cal.   166,   41  Pac.   287. 

416.  Effect  of. — The  effect  of  an  appeal 
from  an  assessment  made  by  the  street 
superintendent  is  to  suspend  all  action 
thereon,  and  the  contractor  could  not  sue 
upon  such  assessment  until  after  its  con- 
firmation on  appeal. — Williams  v.  Bergin, 
108   Cal.    166,   41   Pac.    287. 

417.  Form  of  notice  approved. — The  form 
of  notice  of  appeal  by  the  contractor  to  the 
city  council  from  a  street  assessment  in 
the  present  case  was  approved. — Williams 
V.  Viselich,   121  Cal.   314,   53   Pac.   807. 

418.  Same^Notice  eo  nomine  to  the  per- 
son affected. — A  notice  of  appeal  by  the 
contractor  from  the  assessment  need  not 
be  directed  eo  nomine  to  the  persons  af- 
fected.— Williams  v.  Viselich,  121  Cal.  314, 
53  Pac.  807. 

419.  Section  11  contemplates  only  one  ap- 
peal.— Section  11  of  the  Vrooman  act  con- 
templates only  one  appeal,  and  after  an 
appeal  has  been  sustained  on  the  ground 
of  improper  and  faulty  construction,  and 
the  contractor  is  required  to  do  additional 
work  and  does  it,  and  the  work  is  finally 
accepted,  disaffected  property  owners  can 
not  file  a  second  appeal. — Stanwood  v.  Car- 
son, 169  Cal.  640,  147  Pac.   562. 

430.  Same — No  second  appeal  after  ap- 
peal sustained. — When  property  owners  ap- 
peal to  the  board  of  trustees  against  the 
acceptance  of  the  work,  and  the  appeal  is 
sustained,  and  further  work  is  ordered 
done,  and  is  done  to  the  satisfaction  of  the 
board,  and  the  work  is  accepted,  the  board 
has  no  jurisdiction  to  entertain  a  second 
appeal  against  acceptance  (§  11,  Vrooman 
act). — Stanwood  v.  Carson,  169  Cal.  640,  651, 
147   Pac.    562. 
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421.  Same — Same — Reissue  of  assessment 
proper. — After  the  council,  on  appeal  from 
acceptance  sustained  had  ordered  further 
work  done  in  a  specified  time,  and  such  re- 
quirement was  fully  complied  with,  it  was 
proper  for  the  superintendent  to  reissue 
the  old  assessment,  diagram,  and  warrant. 
— Stanwood  v.  Carson,  169  Cal.  640,  648,  147 
Pac.    562. 

422.  Same — Same  —  Completion  of  con- 
tract in  time. — Where  in  a  street  improve- 
ment on  appeal  to  the  council  it  was  de- 
creed that  the  work  had  not  been  done  in 
accordance  with  the  contract,  and  further 
work  was  ordered  to  be  done  within  a  fixed 
time,  and  it  was  done,  it  is  held  that  the 
contract  was  completed  within  the  time 
fixed  in  the  contract  and  its  legal  exten- 
sions.— Stanwood  v.  Carson,  169  Cal.  640, 
649,   147  Pac.  562. 

423.  Order  sustaining  can  not  be  vacated' 
or  rescinded. — The  city  council,  after  it  sus- 
tains an  appeal  taken  in  pursuance  of  sec- 
tion 11  of  the  Vrooman  act,  has  no  power 
thereafter  to  rescind  its  action,  and  if  it 
does  so,  its  action  is  ineffectual  and  void. — 
Creed  v.  McCombs,  146  Cal.   449,   80  Pac.   679. 

424.  Same — No  new  trial  or  rehearing 
provided  for. — The  final  judgment  of  the 
city  council  on  appeal  can  not  be  vacated, 
and  no  provision  is  made  for  a  new  trial  or 
a  rehearing. — Belser  v.  Hoffschneider,  104 
Cal.   455,  38   Pac.  312. 

425.  Petition  of  remonstrance — Appli- 
cable only  to  acts  and  proceedings  within 
the  power  of  the  council. — The  provision 
authorizing  a  petition  of  remonstrance 
against  the  acts  and  proceedings  of  the  city 
council  was  intended  to  be  applicable  only 
to  acts  and  proceedings  within  the  power 
of  the  council. — DeHaven  v.  Berendes,  135 
Cal.   178,   67  Pac.   786. 

To  same  eflfect:  Capron  v.  Hitchcock,  98 
Cal.    427,   33   Pac.   431. 

426.  Same — Conclusiveness  of  decision  of 
council — Section  3  does  not  apply  to  void 
contract. — The  provision  of  section  3  as  to 
remonstrance  of  property  owner,  and  con- 
clusiveness of  decision  of  council  thereon 
has  no  application  to  a  void  contract. — Cap- 
ron v.  Hitchcock,   98  Cal.  427,  33  Pac.   431. 

427.  Demand  for  payment  of  assessment 
— By  assignee.  —  It  is  immaterial  whether 
the  assignee  of  the  contractor  makes  the 
demand  for  payment  of  the  assessment  in 
person  or  in  the  name  of  the  contractor, 
and  the  taxpayer  would  not  be  injured  in 
either  case. — Banaz  v.  Smith,  133  Cal.  102, 
65   Pac.   309. 

428.  Same — By  contractor  after  assign- 
ment.— A  demand  made  by  the  contractor 
after  he  has  made  an  assignment  is  not  in- 
valid [Taylor  v.  Palmer,  31  Cal.  240]. — 
Stanwood  v.  Carson,  169  Cal.  640,  147  Pac. 
662. 

XI.  LIEN, 

429.  Failure  of  street  superintendent  to 

ins'st  upon  verified  demands  for 
incidental  expenses. 

430.  Can  not  be  created  except  by  full 

compliance  with  act. 

431.  Paramount  to  prior  mortgage  lien. 


432.  Record  of  assessment,  diagram  and 

warrant  creates. 

433.  Same — Recordation  prior  to  attach- 

ing lien  not  required. 

434.  Recording  engineers  certificate  pre- 

requisite to  creation. 

435.  Same — Diagram    on   back    referred 

to  in  certificate. 

436.  Same — Method  of  recordation. 

437.  Engineer 's     certificate     signed     by 

mere  clerk. 

438.  Warrant   must   be   filed   before   de- 

livery to  contractor. 

439.  Record  of  return  of  warrant — Sig- 

nature of  street  superintendent  is 
required. 

440.  Not  a  personal  liabiMty. 

441.  Liability  of  each   lot  separate  and 

independent. 

442.  Property  of  street  railroad. 

443.  Continues  for  two  years  only. 

444.  Assessment   based   on  benefits   does 

not  create. 

445.  May  be  paid  in  any  kind  of  money. 

446.  Lien  an  entirety — Payment  of  por- 

tion   does    not    release    lien    from 
remainder. 

XI.   LIEN. 

429.  Failure  of  street  superintendent  to 
insist  upon  verified  demands  for  incidental 
expenses  incurred  by  the  city  and  not  b> 
the  contractor  did  not  invalidate  the  lien. 
— Los  Angeles,  etc.,  Co.  v.  Los  Angeles,  etc.. 
Co.,   181    Cal.   685,   186   Pac.   593. 

430.  Can  not  be  created  except  by  full 
compliance  with  the  act. — A  street  assess- 
ment lien  can  not  be  put  upon  the  property 
of  a  citizen  save  by  a  substantial  compli- 
ance with  all  the  provisions  of  the  statute 
and  in  no  way  can  such  a  lien  be  created 
against  those  provisions. — Ryan  v.  Altschul, 
103    Cal.    174,    37    Pac.    339. 

431.  Paramount    to    prior    mortgage    lien. 

— A  lien  for  public  taxes  and  assessments 
is  paramount  to  all  liens  acquired  by  per- 
sonal contract,  including  that  of  a  mortgage 
prior  to  a  street-work  assessment. — O'Dea 
V.    Mitchell,    144   Cal.    374,    77    Pac.    1020. 

432.  Record  of  assessment,  diagram  and 
T»-arrant  creates. — The  record  of  the  assess- 
ment, diagram  and  warrant  creates  the 
lien,  and  it  follows  that  the  lot  owners  will 
be  protected  by  such  record,  and  that  they 
will  be  entitled  to  a  release  of  the  lien 
upon  payment  to  the  person  who,  on  the 
face  of  the  warrant  is  entitled  to  receive 
the  money. — Berkeley,  etc.,  Co.  v.  Marx,  10 
Cal.    App.    410,    102   Pac.    278. 

433.  Same — Recordation  prior  to  attach- 
ing of  lien  not  required. — The  failure  to 
record  the  contract  prior  to  the  attaching 
of  the  lien  does  not  invalidate  the  lien. — 
Los  Angeles,  etc.,  Co.  v.  Los  Angeles,  etc., 
Co.,    181    Cal.    685,    186    Pac.    593. 

434.  Recording  engineer's  certificate  pre- 
requisite to  creation. — The  amendment  of 
March  14,  1889,  made  the  recording  of  the 
engineer's  certificate  as  a  prerequisite  to 
the  creation  of  the  lien. — Buckman  v. 
Cuneo,  103  Cal.  62.  36  Pac.  1025;  Rauer  v. 
Lowe,    107    Cal.    229,    40    Pac.    337. 
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435.  Same — Diagram  on  back  referred  to 
in  certificate. — A  diagram  on  the  back  of 
the  engineer's  certificate,  showing  the  ex- 
tent of  the  prog-ress  of  the  work,  and  re- 
ferred to  in  the  certificate  is  a  material 
part  thereof,  and  must  be  recorded  along' 
with  the  certificate,  and  if  not  so  recorded, 
no  valid  lien  will  attach. — Buckman  v. 
Cuneo,   103  Cal.  62,  36  Pac.  1025. 

436.  Same — Method  of  recordation. — The 
act  contemplates  the  recordation  in  one 
record  of  the  warrant,  assessment,  diagram 
and  engineer's  certificate,  and  where  the 
first  three  are  recorded  in  a  separate  book 
of  assessment  records,  and  the  last  in  a 
small  book,  kept  in  the  office,  but  not  with 
the  assessment  records,  and  not  referred  to 
in  such  records,  such  record  is  invalid  and 
creates  no  lien. — Rauer  v.  Lowe,  107  Cal. 
229,   40   Pac.   337. 

437.  Engineer's  certificate  signed  by 
mere  clerlt. — An  engineer's  certificate,  not 
signed  in  person  or  by  deputy,  but  by  a 
mere  clerk,  adding  his  own  initials,  is  not 
the  certificate  of  the  engineer,  is  not  ad- 
missible in  evidence  in  an  action  to  recover 
an  assessment,  and  the  recordation  thereof 
creates  no  valid  lien. — Rauer  v.  Lowe,  107 
Cal.   229,   40  Pac.   337. 

438.  Warrant  must  be  filed  before  de- 
livery to  contractor. — The  warrant  of  as- 
sessment must  be  recorded  in  the  office  of 
the  superintendent  of  streets  before  delivery 
to  the  contractor  or  his  assigns,  in  order 
to  create  the  lien  allowed. — Gillis  v.  Cleve- 
land,   87    Cal.    214,    25    Pac.    351. 

439.  Record  of  return  of  warrant— Sig- 
nature of  street  superintendent  required. — 
The  failure  of  the  street  superintendent  to 
sig-n  the  record  of  the  return  of  the  war- 
rant is  fatal  to  plaintiff's  cause  of  action  to 
foreclose  a  street  assessment  lien. — Witter 
V.   Bachman,    117   Cal.   318,   49    Pac.    202. 

440.  ^ot  a  personal  liability. — The  lien 
given  by  the  act  is  not  a  personal  liability, 
but  is  a  charge  upon  the  property  bene- 
fited.—Gillis  v.  Cleveland,  87  Cal.  214,  25 
Pac.   351. 

441.  Liability  of  each  lot  separate  and 
independent. — Each  lot  or  portion  of  a  lot 
is  liable  for  its  share  of  the  cost  of  the 
improvement,  and  its  liability  is  separate 
and  independent,  and  the  foreclosure  of  the 
lien  g-iven  by  the  act,  as  to  one  lot,  is  not  a 
bar  to  an  action  for  the  foreclosure  of  the 
lien  upon  another  lot  owned  by  the  same 
person. — Gillis  v.  Cleveland,  87  Cal.  214,  25 
Pac.  351. 

442.  Property  of  street  railroad. — The 
acceptance  of  a  franchise  is  equivalent  to 
an  express  agreement  on  the  part  of  a 
street  railroad  company  to  pay  its  propor- 
tion of  the  cost  of  a  street  improvement, 
whether  made  under  existing  law  or  subse- 
quent act,  and  this  agreement  also  includes 
the  manner  provided  for  collecting  such 
cost. — Schmidt  v.  Market,  etc.,  Co.,  90  Cal. 
37,   27    Pac.   61. 

443.  Continues  for  t^o  years  only. — The 
lien  of  a  street  assessment  continues  for 
two  years  only  from  its  date,  a  purchaser 
who    takes    the    title   without    notice    of    the 


commencement  of  the  action,  takes  it  dis- 
charged from  the  lien  after  the  lapse  of 
two  years. — Page  v.  Chase  Co.,  145  Cal. 
578,    79   Pac.    278. 

444.  As8es.sment  based  on  benefit.s  does 
not  create. — An  assessment  made  "on  prop- 
erty benefited  by  such  street  improvement," 
instead  of  being-  "assessed  upon  the  lots 
fronting  thereon  ...  in  proportion  to  the 
frontag-e,"  creates  no  lien. — Miller  v.  Mayo, 
88   Cal.    568,   26   Pac.   364. 

445.  3Iay  be  paid  in  any  kind  of  money. 
— Lien  of  street  assessment  may  be  paid  in 
any  kind  of  money  notwithstanding  the 
board  of  supervisors  provided  the  assess- 
ment should  be  paid  in  gold. — Perine,  etc., 
Co.  v.  Quackenbush,  104  Cal.  684,  38  Pac. 
533. 

446.  Lien  an  entirety — Payment  of  por- 
tion does  not  relieve  lien  for  remainder. — 
If  a  portion  of  the  amount  assessed  was 
paid  between  the  making  of  the  demand, 
and  the  return  thereof,  it  was  proper  to  so 
state  in  the  return,  but  the  payment  did 
not  release  any  part  of  the  lot  assessed 
from  the  lien  for  the  amount  unpaid,  the 
lien  being  an  entirety. — Williams  v.  Bergin, 
127  Cal.   578,  60  Pac.  164. 

XII.   ACTIONS. 
a.  To  enforce  lien, 

447.  Proceeding  not  in  rem, 

448.  Complaint — Must   show    compliance 

with  statute. 
448a.  Same — Same — Only    void    contract? 
may  be  pleaded. 

449.  Same — Must  show  valid  contract. 
449a.  Same — Time  of  entering  into  con- 
tract. 

450.  Same — Defective    allegation    cured 

by  verdict.  * 

451.  Same — Allegation  as  to  uniformity 

of  assessment. 
452,  453.     Same — Completion  of  work. 

454.  Same — Failure  to  allege   non-collu- 

sive affidavit. 
454a.  Same — San  Jose  charter. 

455.  Same — Need    not    set    forth    each 

statutory   step  —  General   allega- 
tions sufficient. 

456.  Same — Allegations    as    to    posting 

and   publishing  resolution   of   in- 
tention. 

457.  Same — Time  of  commencement  and 

completion   of  work  must  be  al- 
leged. 

458.  Same — ' '  Conspicuously ' '  posted. 

459.  Same — Posting    notices — Allegation 

insufficient. 

460.  Same — Specifications    need    not    be 

set  out  in  extenso. 

461.  Same — Sufficient  averment  as  to  do- 

ing the  work. 

462.  Same — Delay  in  entering  into  con- 

tract. 

463.  Same — Date  of  commencement  and 

completion  of  work. 

464.  Prima  facie  case. 
465,  465a.  Same — When  made. 

465b.  Same — Same — Recording    of    docu- 
ments to  be  recorded  included. 
466-  467a.  Same — Burden  of  proof. 
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468.  Same — Same — Negative    allegation. 
468a.  Same — May    be    overturned  —  Evi- 
dence of  no  contract  admissible. 

468b.  Same — Same — How  overturned, 
468c.  Same — Same — Not  overcome. 

469.  Same — Not     rebutted — Record     of 

passage  of  resolution  of  inten- 
tion. 

470.  Same — Not  impeached — Finding. 

471.  Same — Allegations  admitted. 

472.  Same — Not  prima  facie  evidence  of 

regularity  of  subsequent  steps. 

473.  Same — Case  not  made   out. 

474.  Same — Plaintiff    entitled    to    judg- 

ment. 

475.  Proper  party  defendant. 

476.  Joinder  of  actions  against  the  own- 

ers of  several  lots  in  common. 

477.  Foreclosure    against    parts    of    lots 

held  by  separate  owners. 

478.  Foreclosure  of  liens  on  several  sep- 

arate lots  in  one  suit. 

479.  Separate  lien  gives  separate  cause 

of  action  on  each  lot. 

480.  Consolidation    of    actions    does    not 

deprive  plaintiff  of  right  to  costs 
and  attorney's  fees  in  each  ac- 
tion. 

481.  Insufficient  answer  —  Conclusion  of 

law. 

482.  Grading  to  proposed  change  in  offi- 

cial grade. 

483.  Protest   disregarded  —  Evidence   of 

city  clerk. 

484.  Same — Same — Contract  to  grade  to 

official  grade. 

485.  Courts  frown  on  defenses  based  on 

technicalities    without    substance. 

486.  No   unreasonable   delay   in   posting 

notice. 

487.  Same — Question  depends  on  circum- 

stances. 
487a.  Statute   of   limitations — Void   reso- 
lution of  intention. 

488.  Return  of  summons. 

489.  Failure   to  dispose  of   owner's  ap- 

peal. 

490.  Lis  pendens. 

491.  Attorney's  fee — Part  of  judgment. 

492.  Same — One  only  for  each  action. 

493.  Same — Allowed  against  each  lot. 

6.  Injunction. 

494.  Action   to   enjoin   sale   under   bond 

act  amendment  of  1891 — Burden 
to  show  defective  proceedings  on 
plaintiff. 
495,  496.     Same — Same — Proof  of  notice. 

497.  Same —  Same  —  Same  —  Assessment 

prima  facie  proof  of  notice. 

498.  Injunction  to  restrain  sale. 

499.  Injunction      against      assessment — 

Complaint — Failure  to  set  out  of- 
ficial capacity,  and  capacity  as 
municipal  corporation. 

500.  Injunction  will  not  issue  to  restrain 

a  void  sale,  except  where  invalid- 
ity does  not  appear  on  the  face 
of  the  assessment  or  deed. 
500a.  Same — Injunction  will  issue  when 
street  assessment  not  void  on  its 
face. 


501.  Same — Prima  facie  validity  of  as- 

sessment. 

502.  Injunction — Void  bond  assessment. 

503.  Same — Same — Sale     would      be     a 

cloud  on  title. 

504.  Same — Same — Appeal  to  city  coun- 

cil not  required. 

505.  Same —  Same —  Void    assessment  — 

Tender — Equitable  relief. 

c.  Action  to  recover  bidder's  deposit. 

506.  Establishment    of    street    grades — 

Invalidity  of  proceedings. 

d.  Action  on  bond  of  superintendent  of 
streets. 

507.  Section  11  not  exclusive  remedy  for 

damages  sustained  from  his  neg- 
ligence. 

XII.   ACTIONS. 

a.  To  enforce  lien. 

447.  Proceeding  not  in  rem. — An  action 
to  foreclose  a  street  assessment  lien  is  not 
a  proceeding  in  rem,  and  a  judgment  for 
the  sale  of  the  property  is  not  binding 
upon  the  world  and  can  only  affect  the 
owner  made  a  party  to  the  action  and  hav- 
ing notice. — Page  v.  Chase  Co.,  145  Cal.  578, 
79   Pac.    278. 

448.  Complaint — Must  shovr  compliance 
wltli  statute. — The  complaint  in  an  action 
upon  a  street  assessment  must  show,  by 
general  and  special  averment  full  com- 
pliance with  the  act  as  to  all  the  steps  re- 
quired to  be  taken. — Perine  v.  Forbush,  97 
Cal.   305,   32  Pac.   226. 

44Sa.  Same — Same^^Only  void  contracts 
may  be  pleaded. — It  is  only  when  the  con- 
tract included  wrork  which  the  city  had  no 
jurisdiction  to  order,  because  not  described 
in  the  resolution  of  intention,  that  such  an 
objection  can  be  urged  in  an  action  to 
foreclose  the  lien. — Perine  v.  Forbush,  97 
Cal.   305,  32  Pac.  220. 

449.  Same — Must  show  valid  contract. — 
The  complaint  in  an  action  on  a  street 
assessment  must  show  a  valid  contract,  and 
must  show,  either  in  hsec  verba,  or  in  legal 
effect,  that  it  contained  everything  neces- 
sary to  make  it  a  valid  contract. — Libbey 
v.   Elsworth,   97   Cal.   316,   32  P^c.   228. 

449a.  Same — Time  of  entering  into  con- 
tract,— A  complaint  which  shows  that  the 
contract  was  not  entered  into  within  fifteen 
days  after  the  first  posting  of  the  notice 
of  award,  as  the  act  requires,  and  does  not 
allege  that  the  delay  was  occasioned  by 
no  fault  of  the  contractor  is  fatally  defec- 
tive.— Perine  v.  Forbush,  97  Cal.  305,  32 
Pac.   226. 

450.  Same — Defective  allegration  cured  by 
verdict — While  subject  to  special  demurrer, 
a  complaint  in  an  action  to  enforce  an 
assessment,  where  the  street  was  divided 
into  sections,  and  the  work  let  on  separate 
contracts,  which  alleged  "that  all  the  work 
ordered  to  be  done  was  completed  pursuant 
to  the  contracts  within  the  time  given  by 
the  commissioner  of  streets  in  the  con- 
tracts," contains  an  inference  that  the  con- 
tracts  specified    the   time   for   completion    of 
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the  work,  althoug-h  not  specifically  allegred, 
and  the  defect  is  cured  by  the  verdict. — 
Treanor  v.  Houghton,  103  Cal.  53,  36  Pac. 
108. 

451.  Same — Alleviation  as  to  uniforinity 
of  assessment. — An  allegation  that  the 
"commissioner  of  streets  made  in  the  man- 
ner and  form  required  by  law,  an  assess- 
ment upon  the  lots  and  lands  fronting 
thereon,  each  lot  or  portion  of  a  lot  being 
separately  assessed  in  proportion  to  the 
frontage  at  a  rate  per  front  foot  sufficient 
to  cover  the  total  expense  of  the  work,"  is 
a  sufficient  allegation  that  the  assessment 
was  equal  and  uniform. — Treanor  v.  Hough- 
ton,  103  Cal.   53,   36   Pac.   1081. 

453.  Same — Completion  of  irork. — Allega- 
tions in  a  complaint  to  recover  a  street 
assessment  on  a  paving  contract  are  held 
to  sufficiently  show  completion  of  the  work 
within  the  time  named  in  the  contract  and 
a  valid  extension  thereof,  in  the  absence  of 
a  special  demurrer,  although  a  mistake  in 
writing  "September"  for  "October"  in  the 
indorsement  of  the  extension  by  the  super- 
intendent of  streets  apparently  shortened 
the  time  of  the  extension  thirty  days  less 
than  the  extension  actually  allowed,  making 
it  expire  before  the  completion  of  the  work. 
— Barber  Asphalt  Paving  Co.  v.  Bancroft, 
167  Cal.   185,  187,   138  Pac.  742. 

453.  Same — Same. — The  right  to  recover 
a  street  paving  assessment  depends  upon 
the  completion  of  the  work  within  the  time 
limited  by  the  contract,  or  a  valid  extension 
thereof.  —  Barber  Asphalt  Paving  Co.  v. 
Bancroft,   167   Cal.   185,    187,   138   Pac.   742. 

454.  Same — Failure  to  allege  non-collu- 
sive affidavit. — A  complaint  to  foreclose  a 
street  assessment  lien  which  fails  to  al- 
lege the  affidavit  required  by  the  charter 
to  accompany  the  contractor's  bid,  and  the 
affidavit  negativing  any  private  agreement 
to  accept  a  rebate  or  less  than  the  contract 
price,  before  making  the  assessment,  as 
also  required  by  the  charter,  does  not  state 
facts  sufficient  to  constitute  a  cause  of  ac- 
tion, although  such  affidavits  are  not  re- 
quired by  the  Vrooman  act. — Ransome- 
Crummey  Co.  v.  Bennett,  177  Cal.  560,  563, 
171    Pac.    304. 

454a.  Same — San  Jose  charter. — The  fil- 
ing of  the  affidavit  required  by  section  8, 
chapter  1,  article  VIII  of  the  San  Jose  char- 
ter is  a  condition  precedent  to  the  making 
of  a  street  assessment,  and  in  action  to 
foreclose  a  lien  for  an  assessment  for  a 
street  improvement,  the  complaint  must 
allege  such  filing. — Barber  Asphalt  Paving 
Co.  V.  Costa,  171  Cal.  138,  142,  152  Pac.  296. 

455.  Same — Need  not  set  forth  each  statu- 
tory step — General  allegration  sufficient. — A 
complaint  in  sin  action  to  foreclose  a  street 
improvenient  lien  need  set  forth  the  steps 
required  by  statute  to  be  done,  but  it  is 
sufficient  to  allege  that  the  city  council 
"duly  gave  and  made  its  determination  to 
order  the  work  done." — Pacific,  etc.,  Co.  v. 
Bolton,    97   Cal.    8,    31    Pac.    625. 

4.'t(i.  Same — Allegation  as  to  posting'  and 
publishing;  resolution  of  intention. — A  com- 


plaint alleging  publication  for  the  time  pro- 
vided by  the  city  council  is  not  defective 
because  it  does  not  also  allege  posting. — 
Washburn  v.  Lyons,  97  Cal.  314,  32  Pac.  310. 

4.'>r.  Same — Time  of  commencement  and 
completion  of  work  mu.st  be  alleged. — A 
complaint  which  fails  to  allege  that  the 
contract  fixed  the  time  for  the  commence- 
ment and  completion  of  the  work  is  insuf- 
ficient.— Washburn  v.  Lyons,  97  Cal.  314,  32 
Pac.    310. 

45S.  Same  —  "Conspicuously"  posted.  — 
Where  the  complaint  in  an  action  to  en- 
force an  assessment  alleged  posting  and 
publication  in  appropriate  phrases,  it  is  not 
fatally  defective  because  it  failed  to  allege 
"conspicuous"  posting  and  publication. — 
California  Improvement  Co.  v.  Reynolds,  123 
Cal.    88,    55    Pac.    802. 

459.  Same — Posting  notices  —  Allegation 
insufficient. — A  complaint  to  enforce  a  lien 
for  assessments  for  improvement  of  a  single 
city  block  under  the  Vrooman  act,  which 
alleges  the  posting  of  only  two  notices 
along  the  line  of  the  work,  instead  of  three 
as  required  by  section  3,  of  that  act  as  it 
stood  in  October,  1911,  fails  to  state  a 
cause  of  action. — Barber  Asphalt  Paving 
Co.  V.  Costa,  171   Cal.   138,   139,  152  Pac.   296. 

460.  Same — Specifications  need  not  be  set 
out  in  extenso. — It  was  not  necessary  to  set 
out  the  specifications  in  the  complaint  at 
length  any  more  than  to  set  out  the  con- 
tract in  extenso,  the  specifications  being  a 
part  of  the  contract,  and  it  is  sufficient  to 
allege  the  execution  of  the  contract  to  do 
the  work  according  to  the  specifications 
therein  in  order  to  show  the  right  to  re- 
ceive the  assessment  for  doing  the  work. — 
California  Improvement  Co.  v.  Reynolds,  123 
Cal.   88,   55  Pac.   802. 

461.  Same — Sufficient  aTcrment  as  to  do- 
ing the  work. — It  is  sufficient  to  allege  in 
the  complaint  "that  the  plaintiff  did  all  the 
work  in  said  contract  mentioned  and  duly 
performed  on  its  part  in  every  respect  said 
work  according  to  the  specifications  and  the 
terms  of  the  contract. — California  Improve- 
ment Co.  v.  Reynolds,  123  Cal.  88,  55  Pac. 
802. 

462.  Same^Delay  in  entering  into  con- 
tract.— A  complaint  in  an  action  on  a  street 
assessment  which  shows  that  the  contract 
was  not  entered  into  within  fifteen  days 
after  the  first  publication  of  the  notice  of 
award  is  fatally  defective  without  an  al- 
legation that  the  delay  was  not  caused  by 
the  neglect,  failure  or  refusal  of  the  con- 
tractor.— Libbey  v.  Elsworth,  97  Cal.  316, 
32   Pac.    228. 

463.  Same — Date  of  commencement  and 
completion  of  work. — A  complaint  to  enforce 
a  street  work  lien  should  contain  definite 
allegations  that  the  superintendent  of 
streets  fixed  the  time  for  the  commence- 
ment of  the  work  at  not  more  than  fifteen 
days  from  the  date  of  the  contract,  and  for 
its  completion. — -Palmer  v.  Burnhara,  120 
Cal.   364,   52   Pac.   644,   1080. 

464.  Prima  facie  case. — Under  section  12 
of  the  act,  the  warrant,  assessment  cer- 
tificate,  and  diagram,    with   the   affidavit   of 
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demand  and  non-payment  were  admissible 
as  prima  facie  evidence  of  the  regularity 
and  correctness  of  the  assessment  and  of 
the  prior  proceedings  and  acts  of  the  su- 
perintendent of  streets  and  city  council, 
upon  which  the  warrant,  assessment  and 
diagram  were  based,  and  also  that  they 
shall  be  prima  facie  evidence  of  the  right 
of  the  plaintiff  to  recover,  and  whether,  in 
an  action  to  foreclose  an  assessment  lien, 
they  are  admissible  for  other  purposes  need 
not  be  determined. — Reid  v.  Clay,  134  Cal. 
207,   66   Pac.    262. 

465.  Same — When  made. — A  prima  facie 
case  is  made  in  a  suit  to  foreclose  a  street 
work  lien  by  the  introduction  in  evidence 
of  the  assessment,  diagram,  warrant,  re- 
turn, and  engineer's  certificate. — Dowling  v. 
Hibernia,  etc.,  Soc,  143  Cal.  425,  77  Pac.  141. 

465a.  Same — Same. — Under  section  12  of 
the  Vrooman  act  in  an  action  to  enforce 
an  assessment  lien  the  assessment,  warrant 
and  diagram  are  prima  facie  evidence  of  the 
regularity  of  prior  proceedings. — Owens  v. 
Dudley,   162  Cal.   422,   426,  122   Pac.   1087. 

465b.  Same — Same — Recording  of  docu- 
ments to  be  recorded,  included. — The  prima 
facie  character  given  the  warrant,  assess- 
ment, diagram  and  engineer's  certificate,  in- 
cludes the  proper  recording  of  those  instru- 
ments, if  there  is  no  evidence  to  the  con- 
trary.— Hadley  v.  Dague,  130  Cal.  207,  62 
Pac.   500. 

466.  Same — Burden  of  proof. — Where  the 
complaint  in  an  action  to  foreclose  the  lien 
of  a  street  assessment  set  up  a  prima  facie 
case  which  was  admitted  by  the  answer,  the 
defendant  was  not  entitled  to  a  nonsuit 
when  plaintiff  rested  without  producing  the 
documents  set  out  in  his  complaint,  but  the 
burden  was  upon  him  to  introduce  evidence 
showing  the  irregularity  of  the  prior  pro- 
ceedings and  this  overcome  the  prima  facie 
case  presented  by  the  complaint. — Raisch  v. 
Hildebrandt,   146  Cal.   721,   81   Pac.  21. 

467.  Same — Same. — The  plaintiff  in  an 
action  to  foreclose  an  assessment  lien  is 
entitled  to  judgment  on  his  prima  facie  case 
made  by  averments  iii  the  complaint  and 
evidence  of  the  making  and  recording  of 
the  assessment  warrant  and  diagram,  with 
the  aflidavit  of  demand  and  non-payment, 
and  the  burden  is  upon  the  defendant  to 
show  defect  in  the  prior  proceedings  suf- 
ficient to  overcome  such  prima  facie  case. — 
Beckett  V.  Morse,  4  Cal.  App.  228,  87  Pac. 
408. 

467a.  Same — Same. — In  an  action  upon  a 
street  assessment  the  production  at  the  trial 
of  the  assessment  with  the  documents  con- 
nected therewith,  and  the  affidavit  of  de- 
mand and  non-payment,  makes  a  prima 
facie  case  for  recovery,  and  the  burden  is 
on  the  defendant  to  allege  and  prove  errors, 
defects  or  irregularities  subsequent  to  the 
ordering  of  the  work. — Belser  v.  Allman, 
134   Cal.    399,    66    Pac.   492. 

468.  Same — Same  —  Negative  allegations. 
— In  an  action  to  enforce  an  assessment  it 
does  not  devolve  upon  the  plaintiff  to  prove 
his  negative  allegation  that  "plans  and 
specifications   and    careful    estimates    of    the 


costs  and  expenses  of  the  work  had  not 
been  required  ...  to  be  furnished  .  .  . 
by  the  city  engineer,"  or  that  "any  special 
specifications  were  furnished  by  the  city 
engineer,"  and  its  prima  facie  case  was  suf- 
ficient.— Petaluma  Paving  Co.  v.  Singley, 
136   Cal.    616,    69   Pac.   426. 

46Sa.  Same — Same — May  be  overturned — 
Evidence  of  no  contract  admissible. — The 
prima  facie  case  made  by  the  introduction 
in  evidence  of  the  award,  assessment,  dia- 
gram, and  affidavit  of  demand  and  non- 
payment, may  be  overcome  by  the  property 
owner,  and  documentary  proof  from  the 
office  of  the  street  superintendent  showing 
that  the  contract  was  prepared  for  execu- 
tion by  both  parties,  and  was  not  signed  by 
the  street  superintendent,  that  the  bond  on 
file  did  not  show  the  names  of  the  obligors 
or  the  penalty  or  any  contract  for  specific 
work,  and  bore  no  date,  is  admissible  as 
showing  that  no  contract  had  been  entered 
into. — Manning  v.  Den,  90  Cal.  610,  27  Pac. 
435. 

468b.  Same — Same — How  overturned. — In 
an  action  to  foreclose  a  street  assessment 
lien  the  plaintiff's  prima  facie  case,  es- 
tablished by  the  evidence,  referred  to  in 
section  12  of  the  act,  could  not  be  over- 
come otherwise  than  by  proof  of  the  non- 
existence of  such  facts. — Reid  v.  Clay,  134 
Cal.  207,   66   Pac.   262. 

46Sc.  Same — Same — Not  overcome. — De- 
fendant's proof  in  the  present  case  did  not 
have  the  effect  of  overcoming  the  present 
case. — Dowling  v.  Hibernia,  etc.,  Soc,  143 
Cal.  425,  77  Pac.  141. 

A  similar  case  was  decided  in  the  same 
way  in  Edwards  v.  Berlin,  123  Cal.  544,  56 
Pac.   432. 

469.  Same — Not  rebutted — Record  of  pas- 
sage of  resolution  of  intention. — The  prima 
facie  case  in  the  present  instance  held  not 
to  have  been  rebutted. — Edwards  v.  Berlin, 
123  Cal.  545,  56  Pac.  432. 

470.  Same — Not  impeached — Finding. — In 
an  action  to  foreclose  the  street  assessment 
lien  the  introduction  of  evidence  of  the 
warrant,  assessment,  certificate  and  dia- 
gram, with  the  affidavit  of  demand  and  non- 
payment, make  a  prima  facie  case,  and  if 
the  defendant  fails  to  impeach  such  case,  a 
finding  for  plaintiff  is  justified. — Perine  v. 
Erzgraber,    102   Cal.   234,   36   Pac.   585. 

And  the  effect  of  such  evidence  is  to  cast 
upon  defendant  the  burden  of  proof. — Oak- 
land Bank  v.  Sullivan,  107  Cal.  428,  40  Pac. 
546. 

471.  Same — Allegations  admitted. — And  if 
the  complaint  sets  out  such  a  case  and  the 
allegations  are  admitted  in  the  answer, 
plaintiff  need  not  offer  the  documents  in 
evidence. — Oakland  Bank  v.  Sullivan,  107 
Cal.   428,   40  Pac.  546. 

473.  Same-^Not  prima  facie  evidence  of 
regularity  of  any  subsequent  step. — The  as- 
sessment, warrant,  diagram,  certificate  and 
affidavit  of  demand  and  non-payment,  are 
not  prima  facie  evidence  of  the  regularity 
of  any  subsequent  step  in  the  proceedings. — 
Witter  V.  Bachman,  117  Cal.  318,  49  Pac. 
202. 
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473.  Same — Case  not  made  out. — When 
the  return  of  the  warrant  shows  on  its  face 
that  the  record  was  not  signed  by  the  su- 
perintendent of  streets,  and  there  results 
an  obvious  failure  to  prove  the  fact  of  such 
signature,  alleged  in  the  complaint,  a  prima 
facie  case  is  not  made,  notwithstanding 
proof  of  the  assessment,  warrant,  diagram, 
certificate  and  affidavit  of  demand  and  non- 
payment.— Witter  v.  Bachman,  117  Cal.  318, 
49   Pac.   202. 

474.  Same — Plaintiff  entitled  to  judgment. 
— When  the  defendant  in  an  action  on  a 
street  assessment  introduces  no  evidence, 
the  plaintiff  is  entitled  to  judgment  on  his 
prima  facie  case  established  by  the  intro- 
duction of  the  warrant,  assessment,  etc. — 
Dowling  V.  Conniff,  103  Cal.  75,  36  Pac.  1034. 

475.  Proper  party  defendant. — The  holder 
of  the  apparent  record  title  under  a  deed 
absolute  which  is  really  a  mortgage,  is  a 
proper  party  to  a  foreclosure  suit. — Wilson 
V.  California  Bank,  121  Cal.  630,  54  Pac.  119. 

476.  Joinder  of  actions  against  owners 
of  several  lots  in  common. — The  decision  of 
the  court  in  McCaleb  v.  Dreyfus,  156  Cal. 
204,  103  Pac.  924,  as  to  the  joinder  of  sev- 
eral causes  of  action  for  the  foreclosure  of 
liens  on  several  lots  In  a  single  action 
against  the  owner  of  all,  approved,  and 
applied  to  a  case  where  the  lots  were  owned 
by  several  owners  in  common. — Barber,  etc., 
Co.  V.  Crist,  21  Cal.  App.  1,   130  Pac.   435. 

477.  Foreclosure  against  parts  of  lot 
held  by  separate  owners. — Where  the  as- 
sessment is  per  front  foot  and  the  total 
may  be  segregated  into  parts  belonging  to 
separate  owners,  the  lien  may  be  foreclosed 
against  the  part  of  each  owner  in  the  pro- 
portion of  each. — McSherry  v.  Wood,  102 
Cal.    647,   36  Pac.   1010. 

478.  Foreclosure  of  liens  on  several 
separate  lots  in  one  suit. — A  plaintiff  is  ex- 
pressly authorized  under  subdivision  8  of 
section  427  of  the  Code  of  Civil  Procedure, 
to  unite  several  actions  against  the  same 
owner  to  foreclose  the  street  improvement 
lien  under  the  Vrooman  act,  on  several  sepa- 
rate lots,  and  he  may  do  so,  but  he  is  not 
required  to  do  so. — Realty,  etc.,  Co.  v.  Su- 
perior Court,  165  Cal.  543,  546,  132  Pac.  1048. 

479.  Separate  lien  gives  separate  cause 
of  action  on  each  lot. — Under  the  Vrooman 
act,  a  separate  lien  accrues  upon  each  lot 
improved  under  a  single  proceeding,  and 
a  separate  cause  of  action  arises  from  each 
upon  failure  to  pay  the  assessment. — Realty, 
etc.,  Co.  v.  Superior  Court,  165  Cal.  543,  546, 
132   Pac.    1048. 

4S0.  Consolidation  of  actions  does  not 
deprive  plaintiff  of  right  to  costs  and  at- 
torney's fees  in  each  action. — The  consoli- 
dation of  actions  under  section  1048,  Code 
of  Civil  Procedure,  would  not  have  the  ef- 
fect, in  the  case  of  actions  for  the  fore- 
closure of  separate  liens  on  separate  lots 
for  street  improvements  under  the  Vrooman 
act,  of  depriving  the  plaintiff,  if  successful, 
of  his  right  under  section  12  of  that  act  to 
recover  legal  costs  and  attorney's  fees  in 
each  action. — Realty,  etc.,  Co.  v.  Superior 
Court,    165    Cal.    543,    547.    132   Pac.    1048. 

II  Gen.  Laws — 91 


451,  Insufficient  answer  —  Conclusion  of 
law. — An  averment  in  an  answer  in  an  ac- 
tion to  foreclose  a  street  assessment  lien 
that  the  street  superintendent  did  not  make 
the  assessment  in  the  manner  and  form  re- 
quired by  law,  with  any  particulars  as  to 
defects,  states  a  mere  conclusion  of  law  and 
is  ineffective  as  a  defense. — Beckett  v. 
Morse,    4    Cal.    App.   228.    87   Pac.    408. 

452.  Gr:iding  to  proposed  change  in  of- 
ficial grade. — An  action  to  foreclose  a  street 
asses.sment  lien  can  not  be  defended  on  the 
ground  that  the  grading,  required  by  the 
contract  to  be  done  to  the  official  grade, 
had  been  done  to  the  line  of  a  proposed 
change  in  such  grade,  where  the  work  had 
been  approved  and  accepted  by  the  super- 
intendent of  streets,  and  no  appeal  taken. — 
Warren  v.  Riddell,  106  Cal.  352,  39  Pac.  781. 

48.3.  Protest  disregarded — Evidence  of 
city  clerk. — In  an  action  to  enforce  an  as- 
sessmejit  where,  after  protest  by  the  own- 
ers of  a  majority  of  the  frontage,  the  work 
was  ordered  without  a  new  resolution  of  in- 
tention, tlie  evidence  of  the  city  clerk  that 
the  original  resolution  was  the  only  one 
ever  passed  by  the  board  was  admissible. — 
Pacific  Paving  Co.  v.  Gallett,  137  Cal.  174. 
69   Pac.   985. 

484.  Same — Same — Contract  to  grade  to 
official  grade. — Wliether  an  assumption  on 
the  part  of  city  officials  and  the  contractor 
that  the  official  grade  of  a  street  had  been 
changed  resulted  from  error  or  ignorance, 
it  is  immaterial  to  the  validity  of  a  con- 
tract to  grade  such  street  to  the  official 
grade. — Warren  v.  Riddell,  106  Cal.  352,  39 
Pac.   781. 

485.  Courts  frovrn  on  defenses  based  on 
technicalities  without  substance. — The  su- 
preme court  discloses  an  Inclination  in  its 
later  decisions  to  frown  upon  defenses  in- 
terposed to  the  enforcement  of  liens  in 
street  assessment  cases  based  on  technicali- 
ties having  no  substance  behind  them. — 
Burnham  v.  Abrahamson,  21  Cal.  App.  248, 
131    Pac.   338. 

486.  'So  unreasonable  delay  in  posting 
notice. — Where  the  resolution  of  intention 
was  posted  and  published  as  required  by  the 
act  in  January  and  the  notices  required  to 
be  posted  by  the  street  superintendent  along 
the  line  of  the  proposed  improvement  were 
so  posted  March  26,  it  is  held  that  the  delay 
was  not  unreasonable. — Porphyry  Paving 
Co.  v.  Ancker,  104  Cal.  340,  37  Pac.  1050. 

487.  Same — The  question  depends  on  cir- 
cumstances.— The  question  as  to  whether  a 
delay  is  reasonable  or  not  depends  on  cir- 
cumstances, and  a  delay  from  January  to 
March  on  account  of  inclemency  of  weather 
is  not  unreasonable. — Porphyry  Paving  Co. 
v.  Ancker,    104   Cal.   340,   37   Pac.   1050. 

487a.  Statute  of  limitations — Void  reso- 
lution of  intention. — A  complaint  in  an  ac- 
tion to  enforce  a  street  assessment  lien 
which  shows  on  its  face  that  the  lien  has 
lapsed  because  of  the  expiration  of  the  two- 
year  period  after  the  record  of  the  war- 
rant, etc.,  and  that  the  resolution  of  inten- 
tion was  void  for  insufficient  description  of 
the  work,  is  insufficient  to  state  a  cause  of 
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action. — "Williamson  v.  Joyce,  140  Cal.  669, 
74  Pac.  290. 

488.  Return  of  summons. — The  time  of 
return  of  summons  in  actions  to  foreclose 
street  work  liens  is  fixed  by  the  code. — 
Ransome-Crummey  Co.  v.  Wood,  40  Cal. 
App.   355,   180  Pac.   951. 

4S9.  Failure  to  dispose  of  o^vner's  appeal. 
— The  completion  of  street  work  imposes  a 
lien  upon  the  property  of  the  defendant, 
notwithstanding  the  failure  of  the  board  of 
trustees  to  dispose  of  his  appeal,  thereafter 
taken,  but  such  lien  is  subject  to  the  dis- 
position of  such  appeal. — Los  Ang'eles,  etc., 
Co.  V.  Los  Angeles,  etc.,  Co.,  181  Cal.  685, 
186  Pac.   593. 

490.  Lis  pendens. — Section  409,  Code  of 
Civil  Procedure,  providing  for  the  filing  of 
a  lis  pendens  notice,  applies  to  an  action 
to  foreclose  a  street  assessment  lien. — Page 
V.  Chase  Co.,  145  Cal.  578,  79  Pac.  278. 

491.  Attorney's  fee — Part  of  judgment. — 
The  act  authorizes  the  recovery  of  an  at- 
torney's fee,  and  must  be  construed  as  en- 
titling him  to  its  recovery  as  part  of  the 
judgment,  which  is  exclusively  for  the  lien. 
— Reed  v.  Clay,  134  Cal.  207,  66  Pac.  262. 

493.  Same — Only  one  for  each  action. — In 
such  an  action  only  one  attorney's  fee  will 
be  allowed,  following  the  decision  in  Hughes 
v.  Alsip,  112  Cal.  587,  44  Pac.  1027. — Barber, 
etc.,  Co.  v.  Crist,  21  Cal.  App.  1,  130  Pac. 
435. 

493.  Same — Allowed  against  each  lot. — 
The  attorney's  fee  allowed  by  the  act  may 
be  charged  against  each  lot,  although  one 
of  several  owned  by  the  same  person. — 
Gillis  v.  Cleveland,  87  Cal.   214,   25   Pac.   351. 

h.  Injunction. 

494.  Action  to  enjoin  sale  under  bond  act 
amendment  of  1891— Burden  to  sho'^v  defec- 
tive proceedings  on  plaintiff. — In  an  action 
to  enjoin  a  sale  under  the  bond  act  amend- 
ment, the  act  being  valid,  it  was  incumbent 
on  the  plaintiff  to  show  that  the  proceed- 
ings were  so  defective  that  there  was  no 
valid  lien,  and  that  the  city  had  no  right 
to  sell  the  land. — Hellman  v.  Shoulters,-  114 
Cal.  136,  44  Pac.  915,  45  Pac.  1057. 

495.  Same — Same — Proof  of  notice. — • 
Where  the  validity  of  the  procedure  did  not 
depend  upon  the  fact  that  proof  was  made 
a  matter  of  record,  but  upon  the  fact  that 
due  notice  was  given,  then  the  onus  is 
on  the  plaintiff  to  prove  that  no  notice  was 
given,  or,  if  given,  that  it  was  insufficient. 
— Hellman  v.  Shoulters,  114  Cal.  136,  44  Pac. 
915,  45  Pac.  1057. 

496.  Same — Same — Same.  —  The    fact   and 
I  not    its    record    evidence    of    the    fact    that 

notice  as  required  by  the  act  was  given 
Ogives  jurisdiction  to  make  an  assessment, 
and  the  absence  of  such  record  evidence 
does  not  shift  the  burden  to  show  that  no 
notice  was  given  from  the  plaintiff. — Hell- 
man V.  Shoulters,  114  Cal.  136,  44  Pac.  915,  45 
Pac.   1057. 

497.  Snme  —  Same  —  Same  —  Assos.sment 
prima  facie  proof  of  notice. — The  asKp.ssment 

itself  is  prima  facie  proof  that  notice  was 
given  as   required   by   the  act. — Hellman   v. 


Shoulters,   114   Cal.   136,   44   Pac.   915,   45   Pac. 
1057. 

498.  Injunction  to  restrain  sale. — No  in- 
junction will  lie  to  restrain  a  sale  of  prop- 
erty to  pay  an  assessment  for  street  work 
on  the  ground  of  mere  errors  or  irregulari- 
ties in  the  proceedings,  even  though  such 
errors  or  irregularities  would  render  the 
sale  void. — Hellman  v.  Shoulters,  114  Cal. 
136,   44   Pac.   915.   45   Pac.   1057. 

499.  Injunction  against  assessment  — 
Complaint — Failure  to  set  out  official  ca- 
pacity and  capacity  as  municipal  corpora- 
tion.— A  complaint  to  enjoin  an  assessment 
for  street  improvements  the  caption  of 
which  shows  that  it  was  brought  against 
the  city,  mayor,  trustees,  city  engineer  and 
street  superintendent,  is  not  insufficient  be- 
cause of  the  failure  to  allege  that  the  city 
was  a  municipal  corporation,  or  to  allege 
the  oflicial  capacity  of  the  mayor  and  trus- 
tees.— Owens  V.  Dudley,  162  Cal.  422,  122 
Pac.    1087. 

500.  Injunction  will  not  issue  to  restrain 
a  void  sale,  except  where  invalidity  does 
not  appear  on  the  face  of  the  assessment 
or  tleed. — Injunction  will  not  issue  to  re- 
strain a  sale  of  property  where  the  sale 
is  void  on  its  face  by  reason  of  a  void  as- 
sessment, or  from  recitals  in  the  deed;  but 
the  rule  does  not  apply  where  there  is 
nothing  on  its  face  to  show  the  invalidity 
of  the  assessment  or  extraneous  evidence 
must  be  resorted  to  show  invalidity  of  as- 
sessment or  deed. — Owens  v.  Dudley,  162 
Cal.    422,   122   Pac.    1087. 

500a.  Same — Injunction  will  issue  v*here 
street  assessment  not  void  on  its  face. — 
Where  there  is  nothing  on  the  face  of  a 
street  assessment  under  the  Vrooman  act 
made  and  delivered  to  a  contractor  under 
the  act,  disclosing  its  invalidity  and  the 
party  seeking  to  defeat  the  assessment  lien 
must  resort  to  extraneous  evidence  to  ac- 
complish it,  equity  will  interpose  to  pre- 
vent the  making  of  the  assessment  or  the 
foreclosure  of  the  assessment  lien. — Owens 
V.  Dudley,  162  Cal.  422,  426,  122  Pac.  1087. 

501.  Same — Prima  facie  validity  of  as- 
sessment.— The  assessment,  warrant  and 
diagram  are,  under  the  act,  prima  facie 
evidence  of  the  regularity  of  the  prior  pro- 
ceedings, and  the  property  owner  is  re- 
quired to  resort  to  extraneous  evidence  to 
show  invalidity,  with  which  evidence  the 
assessment  would  cast  a  cloud  upon  his 
title,  and  the  court  will  restrain  the  same. 
—Owens  V.  Dudley,  162  Cal.  422,  122  Pac. 
1087. 

503.  Injunction— Void  bond  and  assess- 
ment.— An  injunction  will  lie  to  restrain  the 
sale  of  property  under  a  void  bond  and 
assessment. — Chase  v.  Treasurer,  122  Cal. 
540,    55    Pac.    414. 

503.  Same — Same — Sale  T»-ould  be  cloud 
on  title. — A  sale  under  a  void  bond  and 
assessment  would  be  a  cloud  on  the  owner's 
title,  since  the  deed  is  made  by  the  act 
prima  facie  evidence  of  due  assessment  and 
conclusive  evidence  of  regularity  of  pro- 
ceedings, thus  forcing  plaintiff  to  resort  to 
extraneous  evidence  to  test  the  right  to  in- 
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voke  the  interposition  of  a  court  of  equity. 
— Cliase  V.  Treasurer,  122  Cal.  540,  55  Pac. 
414. 

504.  Same — Same — Appeal  to  city  council 
not  required. — An  appeal  to  the  city  coun- 
cil is  not  necessary  as  a  condition  of 
equitable  relief  from  a  sale  under  a  void 
assessment. — Chase  v.  Treasurer,  122  Cal. 
540,  55  Pac.  414. 

505.  Same  —  Same  —  Void  assessment  — 
Tender — Equitable  relief. — Tender  is  not 
necessary  as  a  condition  of  equitable  relief 
from  a  sale  under  a  void  assessment. — 
Chase  v.  Treasurer,  122  Cal.  540,  55  Pac. 
414. 

c.  Action  to  recover  bidder's  deposit. 

506.  Establi.shment  of  street  grade — In- 
validity of  proceedings. — In  the  absence  of 
evidence  to  the  contrary  a  statement  in 
the  resolution  of  intention  that  the  official 
g-rade  of  the  street  in  question  was  estab- 
lished by  resolution  of  the  board  on  a  date 
specified,  will  be  accepted  as  true,  in  an 
action  to  recover  a  deposit  made  by  a  bid- 
der for  the  work,  based  on  the  invalidity 
of  the  proceedings  by  reason  of  the  fact 
that  such  official  grade  had  not  been  estab- 
lished.— Vincent  v.  Pacific  Grove,  102  Cal. 
405.  36  Pac.  773. 

d.  Action  on  bond  of  superintendent  of 
streets. 

507.  Section  11  not  exclusive  remedy  for 
damages  sustained  from  his  negligence. — A 

person  damaged  by  reason  of  the  street  su- 
perintendent's negligence  in  the  matter  of 
performing  his  official  duties  may  bring  an 
action  on  his  bond  under  section  22  of  the 
act,  and  the  remedy  by  appeal  given  in 
section  11,  is  not  exclusive. — Goodsell  v. 
Ashworth,    96   Cal.    394,    31    Pac.    261. 

XIII.  SALES. 

508.  Can    not    be    annulled    in    equity 

without  payment  of  amount  due. 

509.  Sale  for  principal  and  interest  to 

date  of  sale  not  excessive. 

510.  Notice  of  sale  defective. 

511.  Place  of  sale. 

512.  Compliance   strictly   with   statutory 

provisions  required. 

513.  Authority  to  sell  is  exercise  of  tax- 

ing power. 

514.  Deed — Evidence  that   notice   to   re- 

deem was  given. 

515.  Same — Property  sold  must  be  same 

as  property  assessed. 

516.  Same- — If  more   property  was   sold 

than  was  assesed,  deed  is  void. 

517.  Right  of  redemption  is  a  substan- 

tial right. 

XIII.  SALES. 
SOS.  Sale — Can  not  be  annulled  in  equity 
without  payment  of  amount  due. — Where 
the  assessment  and  bond  are  valid  equity 
will  not  annul  the  sale  under  a  delinquent 
bond  on  the  grounds  that  the  amount  for 
which  the  land  was  sold  was  excessive,  the 


notice  of  sale  insufficient,  the  place  of  sale 
not  as  prescribed  by  law,  and  the  cer- 
tificate of  sale  defective,  without  payment 
of  tlie  amount  due  on  the  bond. — Ellis  v. 
Witmer,    134    Cal.    249,    66    Pac.    301. 

509.  Same — Sale  for  principal  and  inter- 
est to  date  of  sale  not  excessive. — A  sale  of 
property  on  a  delinquent  bond  for  princi- 
pal and  interest  is  not  for  an  excessive 
amount. — Ellis  v.  "Witmer,  134  Cal.  249,  66 
Pac.   301. 

510.  Same — Notice  of  sale  defective. — A 
notice  of  sale  of  property  on  a  delinquent 
bond  not  in  accordance  with  the  require- 
ments of  section  41  of  the  act  and  section 
3764  of  the  Political  Code,  and  which  does 
name  the  delinquent  persons,  is  fatally  in- 
sufficient.— Ellis  V.  Witmer,  134  Cal.  249,  66 
Pac.    301. 

511.  Same — Same. — The  failure  to  name 
the  delinquent  persons  in  the  notice  of 
sale  is  not  excused  by  the  fact  that  such 
names  could  not  be  obtained,  since  they 
could  be  ascertained  from  the  proper  rec- 
ords.— Ellis  V.  Witmer,  134  Cal.  249,  66  Pac. 
301. 

511a.  Same — Place  of  sale. — The  place  of 
sale  is,  under  section  3768,  Political  Code, 
"in  front  of  the  court  house,  or  in  front  of 
the  tax  collector's  office,"  as  the  board  of 
supervisors  shall  direct,  but  the  board  can 
not  authorize  the  sale  to  be  made  "  in  the 
tax  collector's  office." — Ellis  v.  Witmer,  134 
Cal.    249,    66   Pac.    301. 

512.  Compliance  strictly  vtith  statutory 
provisions  required. — Proceedings  to  en- 
force tax  liens  are  in  invitum,  and  a  failure 
to  strictly  comply  with  the  statutory  pro- 
visions renders  the  sale  invalid. — Los  An- 
geles, etc.,  Ass'n  v.  Pozzi,  167  Cal.  454,  456, 
140   Pac.    581. 

513.  Authority  to  sell  is  exercise  of  tax- 
ing power. — The  autliority  conferred  in 
street  improvement  acts  subjecting  prop- 
erty to  liens  for  delinquent  assessments  is 
from  the  taxing  power  and  the  same  gen- , 
eral  principles  apply  as  in  ordinary  tax 
liens. — Los  Angeles,  etc.,  Ass'n  v.  Pozzi,  167 
Cal.   454,   456,   140   Pac.   581. 

514.  Deed — Evidence  that  notice  to  re- 
deem was  given. — A  deed  containing  the 
recitals  required  by  the  statute  is  primary 
evidence  of  the  regularity  of  all  proceed- 
ings preceding  its  execution,  including  no- 
tice to  redeem,  if  such  notice  is  essential  to 
its  validity. — Chapman  v.  Jocelyn,  182  Cal. 
294,   187   Pac.   962. 

515.  Same — Property  sold  must  be  same 
as  property  assessed. — The  tax  deed  must 
show  that  the  property  conveyed  is  the 
same  as  that  assessed,  and  if  it  purports 
to  convey  other  lands,  it  is  not  valid. — Los 
Angeles,  etc.,  Ass'n  v.  Pozzi,  167  Cal.  454, 
457,    140    Pac.    581. 

516.  Same-^If  more  property  was  sold 
than  was  assessed,  deed  is  void. — A  deed  to 
property  sold  to  enforce  a  tax  lien  that  in- 
cludes more  land  than  was  assessed,  is  void. 
— Los  Angeles,  etc.,  Ass'n  v.  Pozzi,  167  Cal. 
454,   457,   140  Pac.   581. 
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517.     Right    of    redemption    la    a    substan-  XIV.    MISCELLANEOUS. 

tial  right. — The   right   of   redemption   given  518.     Eeferendum  —  Street    improvement 

by   subdivision    of   section    4    of    the   act   of  proceedings  not  subject  to, 

1899    (40)    is  a  substantial  right,   and  it  can  XIV.    MISCELLANEOUS, 

only  be  secured  to  the  delinquent  owner  by  518.     Referendum  —  Street       improvement 

a   strict   compliance    with    the   terms    of    the  proceedings   not  subject   to. — Notwithstand- 

act,   whereby   the   quantity   of   land,    and   no  ing    the    legislative    character    of    the    acts, 

more,    impressed    by    the    lien    is    sold. — Los  street     improvement     proceedings     are     not 

Angeles,    etc.,    Ass'n    v.    Pozzi,    167    Cal.    456,  subject    to    referendum. — Chase    v.    Kalber, 

458,  140  Pac.  581.  28   Cal.    App.    561,    153   Pac.    397. 

''LOCAL  IMPROVEMENT  ACT  OF  1919." 
ACT  4948a — An  act  to  provide  for  local  improvements  in  or  upon  streets,  avenues, 
lanes,  alleys,  courts,  places,  public  ways,  property,  or  rights  of  way  within  or  belong- 
ing to  municipalities,  and  providing  for  the  issuance  and  payment  of  bonds  to  repre- 
sent assessments  levied  for  such  improvements. 

History:     Approved  May  16,  1919.     In  effect  July  22,  1919.     Stats. 
1919,  p.  527. 

Municipality  empowered  to  do  work  on  streets,  etc.    Definitions. 

$  1.  All  streets,  avenues,  lanes,  alleys,  places,  or  courts  in  the  municipalities  of  this 
state,  now  open  or  dedicated,  or  which  may  hereafter  be  opened  or  dedicated  to  public 
use,  shall  be  deemed  and  be  held  to  be  open  public  streets,  lanes,  alleys,  places,  or  courts, 
for  the  purpose  of  this  act;  and  the  city  council  of  any  municipality  is  hereby  empow- 
ered to  established  and  change  the  grades  of  said  streets,  lanes,  alleys,  places,  or 
courts,  and  fix  the  width  thereof,  and  is  hereby  invested  with  jurisdiction  to  order  to  be 
done  thereon  any  of  the  work  mentioned  in  section  two  of  this  act,  under  the  proceed- 
ings hereinafter  described. 

The  word  ''street,"  as  used  in  this  act,  shall  be  deemed,  and  is  hereby  declared,  to 
include  avenues,  highways,  lanes,  alleys,  crossings,  or  intersections,  courts  and  places, 
which  have  been  dedicated  and  accepted  according  to  law  or  in  common  and  undisputed 
use  by  the  public  for  a  period  of  not  less  than  five  years  next  preceding ;  and  the  term 
"main  street"  means  such  actually  opened  street  or  streets  as  bound  a  block;  and 
the  word  "blocks,"  whether  regular  or  irregular,  means  such  blocks  as  are  bounded 
by  main  streets,  or  partially  by  a  boundary  line  of  the  city. 

Work  which  may  be  ordered  done.    Different  kinds  of  work  in  one  proceeding.    "City 
council." 

§  2.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council 
is  hereby  authorized  and  empowered  to  order  the  whole  or  any  portion  or  portions, 
either  in  length  or  width  of  any  one  or  more  of  the  streets,  avenues,  lanes,  alleys, 
courts,  places,  public  ways,  property,  or  rights  of  way,  of  any  such  city  graded  or 
regraded  to  the  official  grade,  planked  or  replanked,  paved  or  repaved,  macadamized, 
or  remacadamized,  graveled  or  regraveled,  piled  or  replied,  capped  or  recapped,  oiled 
or  reoiled;  and  to  order  the  construction  or  reconstruction  therein  of  sidewalks,  cross- 
walks, culverts,  bridges,  gutters,  curbs,  steps,  parkings  and  parkways;  sewers,  ditches, 
drains,  conduits  and  channels  for  sanitary  and  drainage  purposes  or  either  or  both 
thereof,  with  outlets,  cesspools,  manholes,  catch  basins,  flush  tanks,  septic  tanks,  and 
other  appurtenances;  pipes,  hydrants  and  appliances  for  fire  protection,  or  for  the 
service  of  water  for  domestic  or  sanitary  uses;  viaducts,  conduits  and  subways,  break- 
waters, levees,  bulkheads  and  walls  of  rock  or  other  material;  tunnels  or  subterranean 
avenues  for  public  travel;  poles,  posts,  wires,  pipes,  conduits,  lamps  and  other  suitable 
or  necessary  appliances  for  the  purpose  of  lighting  said  streets,  avenues,  lanes,  alleys, 
courts,  places  or  public  ways;  the  planting  of  trees  thereon,  and  any  work  which  shall 
be  deemed  necessary  to  improve  the  whole  or  any  portion  of  such  streets,  avenues, 
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sidewalks,  lanes,  alleys,  courts,  places,  or  public  ways  or  property  or  rights  of  way, 
of  such  city. 

The  city  council  may  include  in  one  proceeding  and  order,  any  of  the  different  kinds 
of  work  mentioned  in  this  act,  and  may  include  such  work  on  any  number  of  streets, 
property  and  rights  of  way,  or  any  portion  thereof,  contiguous  or  otherwise,  in  one 
proceeding  or  one  contract,  or  both,  and  may  except  therefrom  any  of  said  work 
already  done  to  the  official  grade,  and  which  may  be  in  good  condition  and  repair. 

The  term  "city  council"  is  hereby  declared  to  include  any  body  or  board,  which, 
under  the  law,  is  the  legislative  department  of  the  government  of  any  city. 

Resolution.    Report  of  engineer. 

§  3.  Before  ordering  any  work  done  or  improvement  made,  which  is  authorized  by 
section  two  of  this  act,  the  city  council  shall  pass  a  resolution  referring  the  proposed 
work  to  the  city  engineer,  if  there  be  one,  and,  if  not,  to  some  civil  engineer  employed 
by  them  for  the  purpose  and  named  in  the  resolution,  instructing  him  to  make  them 
a  report  in  writing  containing  his  recommendations  as  to  the  best  method  of  doing  said 
work  or  making  said  improvement,  together  with  the  following: 

(a)  A  statement  of  the  nature  of  the  proposed  work  or  improvement,  with  plans  and 
specifications  therefor; 

(b)  A  description  of  the  district  or  districts  which,  in  his  opinion,  would  be  benefited 
by  the  proposed  work  or  improvement  and  should  be  assessed  to  pay  the  cost  thereof, 
excepting  and  excluding  therefrom  any  lot  or  portions  of  said  district  or  districts  which 
would  not  be  benefited  by  the  proposed  work.  Said  district  or  districts,  may  be 
described  by  the  exterior  boundaries  thereof  or  by  giving  the  numbers  of  the  lots 
and  blocks,  according  to  the  official  or  recorded  map  or  maps,  or  by  any  other  method 
which  will  clearly  indicate  the  lots  and  lands  intended  to  be  included  therein; 

(c)  An  estimate  of  the  cost  of  said  improvement; 

(d)  The  assessed  value  of  all  the  real  property  included  within  said  district  or  dis- 
tricts and  proposed  to  be  assessed  for  the  work,  exclusive  of  buildings  or  other  improve- 
ments, according  to  the  last  equalized  assessment  roll  used  for  purposes  of  taxation 
by  said  city; 

(e)  A  plat  showing  said  district  or  districts  and  the  subdivisions  of  property  therein, 
as  shown  by  the  last  equalized  assessment  roll. 

The  engineer  may  submit  a  number  of  districts,  which,  according  to  his  estimate, 
would  be  benefited  in  different  degrees  by  the  proposed  improvement,  in  which  case 
he  shall  specify  the  proportion  of  benefit  which  each  district  would  receive. 

Adoption  of  report.    Resolution  of  intention. 

$  4.  Upon  receipt  of  the  report  from  the  engineer,  the  city  council  shall  consider 
and  act  upon  the  same,  and  may  adopt  the  report  as  submitted  or  as  they  may  modify 
the  same.  After  adoption,  the  city  council  shall  pass  a  resolution  of  intention,  briefly 
describing  the  proposed  work  or  improvement,  referring  to  the  plans  and  specifications 
therefor,  and  briefly  describing  the  district  or  districts  which  would  be  benefited  by 
and  assessed  for  the  proposed  work  or  improvement,  and  the  proportion  of  benefit  said 
district  or  districts  would  derive  therefrom.  The  resolution  shall  contain  a  declai'ation 
to  the  effect  that  serial  bonds,  bearing  interest  at  a  rate  therein  to  be  determined,  but 
not  to  exceed  six  per  cent  per  annum,  will  be  issued  to  represent  the  unpaid  assess- 
ments. The  resolution  shall  also  contain  a  notice  of  the  day,  hour,  and  place,  when 
and  where  any  persons  having  any  objections  to  the  proposed  work  or  improvement 
may  appear  before  the  city  council  and  show  cause,  if  any  they  liave,  why  the  proposed 
work  or  improvement  should  not  be  carried  out  in  accordance  with  said  resolution, 
which  time  shall  not  be  less  than  fifteen  nor  more  than  forty  days  from  the  day  of 
the  passage  of  said  resolution. 
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Where  cost  paid  in  part  by  municipality. 

The  city  council  may,  in  its  discretion,  order,  that  any  part  of  the  cost  and  expenses 
of  any  of  the  work  mentioned  in  this  act  be  paid  out  of  the  treasury  of  the  munici- 
pality from  such  fund  as  the  council  may  designate,  in  which  ease  it  shall  be  so  stated 
in  the  resolution  of  intention. 

Whenever  a  part  of  such  cost  and  expenses  is  so  ordered  to  be  paid,  the  superin- 
tendent of  streets,  in  making  up  the  assessment  heretofore  provided  for  such  cost  and 
expenses,  shall  first  deduct  from  the  whole  cost  and  expenses  such  part  thereof  as  has 
been  so  ordered  to  be  paid  out  of  the  municipal  treasury,  and  shall  assess  the  remainder 
of  said  cost  and  expenses  proportionately  upon  the  lots  and  lands  liable  to  be  assessed 
for  such  work,  and  in  the  manner  hereinafter  provided. 

Property  omitted  from  assessment. 

Whenever  any  lot,  piece  or  parcel  of  land  belonging  to  the  United  States,  or  to  the 
state  of  California,  or  any  lot,  piece  or  parcel  of  land  belonging  to  any  county,  city, 
public  agent,  mandatory  of  the  government,  school  board,  educational,  penal  or  reform 
institution,  or  institution  for  the  feeble-minded  or  the  insane,  and  being  in  use  in  the 
performance  of  any  public  function,  shall  be  included  within  the  district  or  districts 
declared  by  the  city  council  in  its  resolution  of  intention  to  be  the  district  or  districts 
to  be  assessed  to  pay  the  cost  and  expenses  thereof,  said  city  council  may,  in  the  reso- 
lution of  intention,  declare  that  said  lots,  pieces  or  parcels  of  land,  or  any  of  them, 
shall  be  omitted  from  the  assessment  thereafter  to  be  made  to  cover  the  cost  and 
expenses  of  said  work  or  improvement,  in  which  case  the  total  cost  and  expenses  shall 
be  assessed  on  the  remaining  lots  and  lands  in  the  assessment  district  or  districts; 
provided,  that  such  part  of  the  cost  and  expenses  may  be  paid  out  of  the  municipal 
treasury  as  hereinbefore  provided. 

Grade  established. 

§  5.  The  council  may,  in  the  resolution  of  intention,  by  reference  to  the  plans  and 
specifications  or  otherwise,  fix  and  establish  the  grade  at  which  the  work  is  to  be  done, 
which  grade  so  fixed  and  established  may  be  either  the  first  establishment  of  such  grade 
or  the  changing  of  an  existing  official  grade. 

In  such  case  the  plans  adopted  for  the  proposed  work  shall  show  the  existing  official 
grade,  if  any,  and  the  grade  at  which  the  proposed  work  is  to  be  done. 

In  the  event  the  proposed  work  is  to  be  done  at  a  grade  other  than  an  existing  official 
grade,  the  resolution  of  intention  and  the  notices  of  improvement  shall  recite  the  fact 
and  refer  to  the  plans  and  specifications  for  further  particulars  as  to  such  proposed 
grade. 

Objections  to  grade. 

Any  property  owner  whose  property  is  to  be  assessed  to  pay  the  costs  and  expenses 
of  the  proposed  improvement,  may  at  the  time  fixed  in  the  resolution  of  intention  for 
the  hearing  of  objections  to  the  proposed  work  or  improvement,  appear  before  the  city 
council  and  make  objections  to  the  grade  so  established  or  changed  in  said  resolution 
of  intention. 

Failure  to  make  such  objections  shall  be  deemed  to  be  a  waiver  of  all  objections  to 
such  grade,  and  shall  operate  as  a  waiver  of  all  claims  for  damages  and  shall  constitute 
a  bar  to  any  subsequent  action  looking  either  to  the  prevention  of  the  work  or  the 
recovery  of  damages  or  compensation  on  account  of  the  performance  of  the  work  to 
such  grade. 

Publication  and  posting  of  resolution  of  intention. 

§  6.  The  city  clerk  shall  cause  said  resolution  of  intention  to  be  published  twice  in 
one  or  more  daily  or  weekly  newspapers  published  and  circulated  within  said  city.     The 
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street  superintendent  shall  cause  to  be  conspicuously  posted  along  the  line  of  said 
contemplated  work  or  imi3rovement,  at  not  more  than  three  hundred  feet  in  distance 
apart,  but  not  less  than  three  in  all,  notices  of  the  passage  of  said  resolution,  briefly 
describing  the  district  or  districts  to  be  benefited  and  assessed,  and  containing  an 
announcement  that  serial  bonds,  bearing  interest  at  a  rate  not  to  exceed  six  per  cent 
per  annum,  will  be  issued  to  represent  the  unpaid  assessments.  Said  notices  shall  be 
headed  "notice  of  improvement,"  in  letters  of  not  less  than  one  inch  in  length;  and 
shall,  in  legible  characters,  state  the  fact  of  the  passage  of  the  resolution  of  intention, 
its  date,  and  briefly,  the  work  or  improvement  proposed,  and  shall  refer  to  the  resolu- 
tion of  intention  for  further  particulars.  Said  notices  shall  also  contain  a  notice  of 
the  day,  hour,  and  place  fixed  for  hearing  objections  as  above  mentioned. 

Notice  to  property  owners. 

§  7.  The  city  clerk  shall,  immediately  upon  the  passage  of  said  resolution  of  inten- 
tion, mail,  postage  prepaid,  to  each  property  owner  whose  property  is  to  be  assessed 
to  pay  the  cost  and  expenses  of  said  work  and  improvement,  at  his  last  known  address 
as  the  same  appears  upon  the  tax  rolls  of  said  city,  or  when  no  address  so  appears,  to 
the  general  delivery  of  the  United  States  post  office  in  said  city,  a  postal  card  con- 
taining a  notice  which  shall  be  in  substantially  the  following  form  (filling  blanks)  : 

"You  are  hereby  notified  that  on  the   day  of   the  city 

council  of  the  city  of  ,  California,  passed  a  resolution  of  intention  pro- 
viding for  the  improvement  of  street  between  street  and 

street.  You  are  hereby  referred  to  the  said  resolution  for  further  par- 
ticulars.   Property  belonging  to  you  is  to  be  assessed  for  this  improvement. 

City  Clerk." 

If  any  lots  or  parcels  of  land  in  the  assessment  district  or  districts  be  assessed  to 
"unknown  owners"  on  the  tax  rolls  of  said  city,  no  postal  cards  containing  such  notice 
need  be  mailed  to  the  owners  thereof.  The  city  clerk  shall,  upon  the  completion  of 
the  mailing  of  said  postal  cards,  file  in  his  office  an  affidavit  setting  forth  the  time  and 
manner  of  the  compliance  with  this  requirement;  provided,  that  the  failure  of  the  city 
clerk  to  mail  said  cards,  or  the  failure  of  the  property  owners  to  receive  the  same  shall 
in  nowise  affect  the  validity  of  the  proceedings  or  prevent  the  city  council  from  acquir- 
ing jurisdiction  to  order  the  work. 

Bids. 

§  8.  The  city  council  shall  cause  notice  of  said  work  inviting  sealed  proposals  or 
bids  for  doing  the  work  and  referring  to  the  plans  and  specifications  on  file,  to  be  pub- 
lished twice  in  a  daily  or  weekly  newspaper,  published  and  circulated  in  said  city,  and 
provide  that  the  same  will  be  received  and  opened  on  the  same  day,  hour,  and  place 
fixed  for  hearing  objections  as  aforementioned.  All  proposals  or  bids  offered  shall  be 
accompanied  by  a  check  payable  to  the  city,  certified  by  a  responsible  bank,  for  an 
amount  which  shall  not  be  less  than  ten  per  cent  of  the  aggregate  of  the  proposal. 

Objections  against  work. 

§  9.  At  any  time  not  later  than  the  hour  set  for  receiving  proposals  and  hearing 
objections  to  the  proposed  work  or  improvement,  any  owner  of  property  liable  to  be 
assessed  for  said  work  or  improvement  may  make  written  protests  or  objections  against 
the  work  or  improvement  or  against  the  district  or  districts,  to  be  assessed,  or  both, 
or  make  any  objection  of  any  character  to  said  work.  Said  objections  or  protests  must 
be  delivered  to  the  clerk  of  the  city  council  prior  to  the  hour  set  for  the  hearing,  and 
no  other  protests  or  objections  shall  be  considered  by  said  council. 

Opening  of  bids.    Hearing  of  objections. 

At  the  time  fixed  for  said  hearing  and  the  opening  of  bids  as  aforementioned,  the 
city  council  shall  first  cause  all  the  bids  received  to  be  publicly  opened  and  ijublicly 
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declared,  after  which  the  same  shall  be  temporarily  laid  upon  the  table  while  the 
council  proceeds  to  hear  and  consider  objections,  if  any  there  be.  The  council  may  con- 
tinue the  hearing  from  time  to  time  and  postpone  final  consideration  of  the  proposals 
or  bids  submitted.  The  decision  of  the  council  on  all  protests  or  objections  shall  be 
final  and  conclusive;  provided,  that  where  the  council  finds  that  the  objections  or  pro- 
tests filed  have  been  made  by  a  majority  of  the  property  owners  of  the  district,  or  of 
all  the  districts  if  there  be  more  than  one  district,  and  that  they  are  also  the  owners 
of  more  than  one-half  of  the  area  of  the  property  within  the  district  or  districts  to  be 
assessed  for  the  proposed  work  or  improvement,  no  further  proceedings  shall  be  taken 
for  a  period  of  six  months  from  the  date  of  the  finding  of  the  council  as  to  the  suffi- 
ciency of  the  protest. 

If  no  protests  or  objections  in  writing  have  been  delivered  to  the  clerk  up  to  the 
hour  set  for  the  hearing,  or  if  protests  have  been  heard  and  overruled,  thereupon  the 
city  council  shall  be  deemed  to  have  acquired  jurisdiction  to  order  the  work  and  award 
the  contract. 

Nothing  herein  contained  shall  be  deemed  to  prevent  the  council  from  sustaining  any 
objection  filed,  or  to  abandon  the  proceedings  for  the  work  or  improvement  prior  to  the 
awarding  of  the  contract. 

Award  of  contract. 

§  10.  The  city  council  may  reject  any  and  all  proposals  or  bids  should  it  deem  this 
for  the  public  good,  and  also  the  bid  of  any  party  who  has  been  delinquent  or  unfaith- 
ful in  any  former  contract  with  the  municipality,  and  shall  reject  all  proposals  or  bids 
other  than  the  lowest  regular  proposal  or  bid  of  any  responsible  bidder,  and  may  award 
the  contract  for  said  work  or  improvement  to  the  lowest  responsible  bidder  on  the 
plans  and  specifications  selected  at  the  prices  named  in  his  bid.  No  contract  shall  be 
awarded  on  any  proceeding,  if  more  than  one  year  has  elapsed  since  the  passage  of  the 
resolution  of  intention  for  such  proceeding,  but  in  such  case  a  new  proceeding  will 
have  to  be  instituted.  If  the  bids  are  rejected  or  no  bids  received,  the  city  council 
may  within  six  months  thereafter  readvertise  for  and  receive  proposals  or  bids  for  the 
performance  of  the  work  as  in  the  first  instance,  without  further  proceedings.  The 
cheeks  accompany  the  accepted  proposals  or  bids  shall  be  held  by  the  city  clerk  until 
the  contract  for  doing  said  work  has  been  entered  into,  but  if  said  bidder  fails,  neglects 
or  refuses  to  enter  into  the  contract  to  perform  said  work  or  improvement,  as  here- 
inafter provided,  then  the  certified  check  accompanying  his  bid  and  the  amount  therein 
mentioned  shall  be  forfeited  to  said  city  and  shall  be  collected  by  it  and  paid  into  the 
general  fund. 

Failure  of  bidder  to  enter  into  contract. 

§  11.  If  the  original  bidder  neglects,  fails  or  refuses  to  enter  into  the  contract 
■within  fifteen  days  after  the  same  has  been  awarded  to  him,  then  the  city  council, 
■without  further  proceedings,  shall  again  advertise  for  proposals  or  bids,  as  in  the  first 
instance,  and  award  the  contract  for  said  work  to  the  lowest  regular  responsible  bidder. 
Should  no  bids  be  received  in  response  to  his  second  call,  the  council  may  again  adver- 
tise for  and  receive  bids  under  the  same  proceedings,  at  any  time  within  six  months 
from  the  time  set  for  the  last  reception  of  bids,  and  let  the  contract  to  the  then  lowest 
bidder,  and  such  delay  shall  in  no  way  affect  the  validity  of  any  of  the  proceedings, 
unless  such  delay  is  contrary  to  the  provisions  of  section  ten  hereof. 

Bond  of  contractor. 

$  12.  All  contractors  shall,  at  the  time  of  executing  any  contract  for  street  work, 
execute  a  bond  to  the  satisfaction  and  approval  of  the  superintendent  of  streets  of  said 
city,  with  two  or  more  sureties,  payable  to  such  city,  in  a  sum  equal  to  twenty-five  per 
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cent  of  the  contract  price,  conditioned  for  the  faithful  performance  of  the  contract; 
and  the  sureties  shall  justify  before  any  person  competent  to  administer  an  oath  in 
double  the  amount  mentioned  in  said  bond,  over  and  above  all  statutory  exemptions. 
Before  being  entitled  to  a  contract,  the  bidder  to  whom  the  award  was  made,  must 
advance  to  the  superintendent  of  streets,  for  payment  by  him,  all  incidental  expenses 
already  incurred  by  the  city  for  said  work  or  improvements.  In  case  the  work  is 
abandoned  by  the  city  before  the  letting  of  the  contract,  the  incidental  expenses 
incurred  previous  to  such  abandonment  shall  be  paid  out  of  the  city  treasury. 

'  'Incidental  expenses. ' ' 

The  term  "incidental  expenses"  as  used  in  this  act,  shall  include  the  compensation  of 
the  city  engineer,  or  street  superintendent,  for  work  done  by  him;  also,  the  cost  of 
printing,  advertising,  posting  and  mailing,  legal  expenses  incurred  and  the  compensa- 
tion of  the  person  appointed  by  the  superintendent  of  streets  to  take  charge  of  and 
superintend  or  inspect  any  of  the  work.  All  demands  for  incidental  expenses  men- 
tioned in  this  subdivision  shall  be  presented  to  the  street  superintendent  by  itemized 
bill,  duly  verified  by  oath  of  the  demandant. 

Bond  of  contractor  to  protect  persons  furnishing  materials  or  labor. 

$  13.  Every  contractor,  person,  company,  or  corporation  to  whom  is  awarded  any 
contract  under  this  act,  shall,  before  executing  said  contract,  file  with  the  superin- 
tendent of  streets  a  good  and  sufficient  bond,  approved  by  the  mayor,  or  other  chief 
executive,  in  a  sum  not  less  than  one-half  of  the  total  amount  payable  by  the  terms 
of  said  contract ;  such  bond  shall  be  executed  by  the  principal  and  at  least  two  sureties, 
who  shall  qualify  for  double  the  sum  specified  in  said  bond,  and  said  bond  shall  be 
made  to  inure  to  the  benefit  of  any  and  all  persons,  companies,  or  corporations  who 
perform  labor  on,  or  furnish  materials  to  be  used  in  the  said  work  or  improvement, 
and  shall  provide  that  if  the  contractor,  person,  company,  or  corporation  to  whom  said 
contract  was  awarded  fails  to  pay  for  any  materials  so  furnished  for  the  said  work 
or  improvement,  or  for  any  work  or  laibor  done  thereon  of  any  kind,  then  the  sureties 
will  pay  the  same,  to  an  amount  not  exceeding  the  sum  specified  in  said  bond.  Any 
materialman,  person,  company,  or  corporation,  furnishing  materials  to  be  used  in  the 
performance  of  said  work  specified  in  said  contract,  or  who  performed  work  or  labor 
upon  the  said  improvement,  whose  claim  has  not  been  paid  by  the  said  contractor,  com- 
pany or  corporation,  to  whom  the  said  contract  was  awarded,  may,  within  sixty  days 
from  the  time  said  improvement  is  completed,  file  with  the  superintendent  of  streets  a 
verified  statement  of  his  or  its  claim,  together  with  a  statement  that  the  same,  or  some 
part  thereof,  has  not  been  paid,  whereupon  the  amount  of  said  claim  shall  be  withheld 
from  payment  for  a  period  of  ninety  days  or  until  settled.  Within  ninety  days  after 
the  filing  of  such  claim,  the  person,  company,  or  corporation,  filing  the  same  or  their 
assigns  must  commence  an  action  on  said  bond  for  the  recovery  of  the  amount  due 
thereon. 

Power  of  superintendent  of  streets. 

$  14.  The  superintendent  of  streets  is  hereby  authorized  in  his  official  capacity  to 
make  all  written  contracts,  and  receive  all  bonds  authorized  by  this  act,  and  to  do  any 
other  act,  either  express  or  implied,  that  pertains  to  the  street  department  under 
this  act. 

Said  contract  shall  contain  an  express  notice  that,  in  no  case,  except  where  it  is 
otherwise  provided  by  law  or  the  city  charter  will  the  city  or  any  oflBcer  thereof  be 
liable  for  any  portion  of  the  expense  or  for  any  delinquency  of  persons  or  property 
assessed. 
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Time  in  which  work  must  be  done. 

The  superintendent  of  streets  shall  fix  the  time  for  the  commencement  of  the  work, 
which  shall  not  be  more  than  fifteen  days  from  the  date  of  the  contract,  and  for  the 
completion  thereof;  and  the  work  shall  be  prosecuted  with  diligence  from  day  to  day 
thereafter  to  completion.  He  may  extend  the  time  so  fixed  from  time  to  time,  under 
the  direction  of  the  city  council.  All  applications  for  such  extensions  must  be  in  writ- 
ing and  be  filed  in  his  office  before  the  expiration  of  the  original  time  fixed  in  the  con- 
tract, or  of  the  time  theretofore  granted  by  extension,  as  the  case  may  be.  The  work 
must  be  done  in  accordance  with  the  plans  and  specifications  and  under  the  direction 
and  to  the  satisfaction  of  the  street  superintendent;  provided,  however,  the  city  council 
may,  by  resolution  provide  that  the  work  shall  be  done  under  the  supervision  and  to  the 
satisfaction  of  the  city  engineer  instead  of  the  street  superintendent. 

Payments  during  work. 

Nothing  herein  contained,  will  be  deemed  to  prohibit  the  city  council  from  making 
payments  to  the  contractor  from  time  to  time  as  the  work  progresses. 

Assessment  of  property. 

§  15.  After  the  contractor  has  fulfilled  his  contract  to  the  satisfaction  of  the  street 
superintendent  or  city  engineer,  as  the  case  may  be,  such  oflflcer  shall  make  an  assess- 
ment on  the  lots  and  lands  within  the  district  or  districts  to  cover  the  sum  due  for  the 
work  performed  and  specified  in  the  contract,  including  all  incidental  expenses,  exclud- 
ing therefrom  any  lot  or  portion  of  said  district  or  districts  which  have  heretofore  been 
declared  not  to  be  benefited  by  the  work  or  improvement,  which  assessments  shall  be  in 
proportion  to  the  assessed  value  of  all  the  real  property  in  the  district  or  districts  liable 
to  assessment  therefor,  exclusive  of  improvements,  in  the  proportional  amount  of  benefit 
which  each  district  will  derive  from  the  proposed  work,  as  provided  in  section  three 
hereof.  Such  assessment  shall  be  filed  by  the  street  superintendent  with  the  tax  col- 
lector of  said  city.  ^ 

Notice  that  payments  are  due. 

Upon  satisfactory  completion  of  the  work,  the  street  superintendent  or  city  engineer, 
as  the  case  may  be,  shall  cause  a  notice  of  such  completion  to  be  published  twice  in  a 
daily  or  weekly  newspaper  published  and  circulated  in  said  city,  notifying  all  owners 
of  real  property  within  the  said  district  or  districts  that  assessments  to  pay  for  the 
cost  of  said  work  and  improvement  will  be  due  and  payable  at  the  ofiice  of  the  tax 
collector  within  thirty  days  from  the  date  of  the  first  publication  of  said  notice,  and 
that  unless  said  assessments  are  paid  on  or  before  said  date,  (stating  the  time),  serial 
bonds  will  be  issued  to  represent  such  unpaid  assessments,  as  aforestated  in  section 
four  hereof. 

Action  to  contest  validity  of  assessment. 

§  16.  Any  action  to  contest  the  validity  of  an  assessment  levied  under  the  pro- 
visions of  this  act,  or  of  any  proceeding  of  the  city  council,  or  any  act  of  any  municipal 
officer  under  the  provisions  of  this  act,  must  be  commenced  within  sixty  days  after  the 
adoption  by  the  city  council  of  the  resolution  awai;ding  the  contract,  or  within  sixty 
days  after  the  commission  or  omission  of  the  act  complained  of,  as  the  case  may  be; 
and  any  appeal  taken  from  a  final  judgment  in  such  action  shall  be  perfected  within 
sixty  days  after  the  entry  thereof. 

Notice  of  unpaid  assessments.     Bonds. 

§  17.  After  the  full  expiration  of  thirty  days  from  the  date  of  the  first  publication 
of  the  notice  mentioned  in  section  fifteen  hereof,  the  tax  collector  shall  make  and  file 
tvith  the  clerk  of  the  city  council  a  comi)lete  list  of  all  assessments  unpaid,  together 
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with  an  identifying  number  of  each  lot  and  block,  according  to  the  engineer's  plat, 
and  the  assessed  value  thereof.  The  city  council  shall  then  cause  bonds  to  be  issued 
for  the  amount  of  the  aggregate  of  the  unpaid  assessments. 

Identifying  number  for  proceeding. 

For  the  purposes  of  identification  and  recordation  each  proceeding  taken  under  this 
act  shall  be  given  a  different  identifying  number,  and  the  property  assessed  therefor 
shall  be  known  as  "local  improvement  district  number  ....,"  specifying  the  number 
thereof.  The  city  council  shall  prescribe  the  denominations  of  said  bonds,  which  shall 
be  in  convenient  amounts  not  necessarily  equal.  Said  bonds  shall  be  dated  the  thirty- 
first  day  after  the  first  publication  of  said  notice  aforementioned. 

The  city  council  shall  prescribe  the  form  of  said  bonds,  and  of  the  interest  coupons 
attached  thereto.    Said  bonds  shall  be  payable  in  the  following  manner: 

Manner  of  payment. 

A  part,  to  be  determined  by  the  city  council,  which  shall  not  be  less  than  one- 
twentieth  part  of  the  whole  amount  of  such  indebtedness,  shall  be  payable  each  and 
every  year,  on  a  day  and  date,  and  at  a  place  to  be  fixed  by  said  council  and  designated 
in  such  bonds,  together  with  the  interest  on  all  sums  unpaid  on  such  date,  until  the 
whole  of  said  indebtedness  shall  have  been  paid. 

Denomination.    Interest. 

The  bonds  shall  be  issued  in  such  denomination  as  said  council  may  determine,  except 
that  no  bond  shall  be  of  a  greater  denomination  than  one  thousand  dollars,  and  shall  be 
l^ayable  on  the  day  and  at  the  place  fixed  in  such  bonds,  and  with  interest  at  the  rate 
specified  in  such  bonds,  which  rate  shall  not  be  in  excess  of  six  per  centum  per  annum, 
and  shall  be  paid  semiannually;  said  bonds  shall  be  signed  by  the  chief  executive  of  the 
municipality,  or  by  such  other  ofQcer  thereof  as  the  city  council  shall,  by  resolution 
adopted  by  a  two-thirds  vote  of  all  its  members,  authorize  and  designate  for  that  jDur- 
pose,  and  also  signed  by  the  treasurer  thereof,  and  shall  be  countersigned  by  the  city 
clerk.  The  interest  coupons  on  said  bonds  shall  be  numbered  consecutively,  and  signed 
by  the  treasurer  of  such  municipality  or  by  his  engraved  or  lithographed  signature. 
In  case  any  officer  whose  signature  or  countersignature  appears  on  the  bonds  or  eoui^ons 
shall  cease  to  be  such  officer  before  the  delivery  of  such  bonds  to  the  purchaser,  such 
signature  or  countersignature  shall  nevertheless  be  valid  and  suflSeient  for  all  purposes, 
the  same  as  if  such  officer  had  remained  in  office  until  the  delivery  of  the  bonds. 

Form  of  bond. 

§  18.  Said  bonds  shall  be  conclusive  evidence  of  the  validity  of  all  proceedings 
leading  up  to  their  issuance. 

They  shall  be  substantially  in  the  following  form: 

$ No J 

IMPROVEMENT  BOND, 

City  (or  town)  of 

Under  and  by  virtue  of  the  act  of  the  legislature  of  the  state  of  California,  known  as 

the  local  improvement  act  of  1919,  the of of  said  state,  will 

pay  to  the  bearer,  out  of  the  fund  hereinafter  designated,  at  the  office  of  the  treasurer 

of  said   on  the day  of ,  19 .  . ,   dollars, 

in  gold  coin  of  the  United  States  of  America,  with  interest  thereon  in  like  gold  coin, 

at  the  rate  of per  cent  per  annum,  payable  semiannually  on  the 

day  of and of  each  year  from  the  date  hereof,  upon  presen- 
tation and  surrender  of  the  proper  interest  coupons  hereto  attached,  as  they  respectively 
become  due. 
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This  bond  is  issued  pursuant  to  the  constitution  and  statutes  of  the  state  of  Cali- 
fornia, and  to  the  ordinances,  resolutions,  and  proceedings  of  said   duly 

adopted  and  taken.     It  is  one  of  a  series  of  bonds  of  like  date  and  effect  issued  in 

behalf  of  improvement  district   number   ,  of   said    ,   and   is 

payable  out  of  the  redemption  fund  provided  for  said  improvement  district,  exclusively. 

It  is  hereby  certified,  recited  and  declared  that  all  acts,  conditions  and  things 
required  by  law  to  exist,  happen  and  be  performed  precedent  to  and  in  the  issuance  of 
this  bond  have  existed,  happened  and  been  performed  in  time,  form  and  manner  as 
required  by  law,  and  that  provision  has  been  made  as  required  by  the  provisions  of 
said  act  for  the  collection  of  an  assessment  to  pay  the  interest  on  this  bond  as  it  falls 
due  and  also  provisions  to  constitute  a  sinking  fund  for  the  payment  of  the  principal 
of  this  bond  on  or  before  maturity. 

In  witness  whereof,  said of has  caused  this  bond  to  be 

executed  under  its  corporate  seal,  signed  by  its  chief  executive  and  treasurer,  and 
countersigned  by  its  clerk  and  has  caused  the  interest  coupons  hereto  attached  to  be 
signed  by  the  engraved  or  lithographed  signature  of  its  treasurer,  and  this  bond  to  be 

dated  the day  of ,19 

Countersigned. 


Clerk  of  the  of :  Mayor  (or  other  title) . 

Treasurer  of  the of 

Registration  of  'bonds. 

§  19.  Said  bonds  may  be  surrendered  by  the  holder  to  the  treasurer  for  registration 
in  accordance  with  the  provisions  of  any  law  applicable  to  the  registration  of  the 
municipal  bonds  of  the  city,  and  thereafter  the  principal  and  interest  thereon  shall  be 
paid  to  the  proper  registered  owner  thereof. 

Sale  of  bonds.    Assessment  to  pay  principal  and  interest. 

^  20.  The  city  council  may  issue  and  sell  the  bonds,  of  such  district,  authorized  as 
hereinabove  provided,  at  not  less  than  par  value,  and  all  the  proceeds  of  the  sale  of  such 
bonds  shall  be  placed  in  the  treasury  of  such  municipality  to  the  credit  of  the  proper 
district  fund  and  shall  be  applied  exclusively  to  the  work  or  improvement  for  which 
the  contract  was  awarded. 

If  all  bids  for  said  bonds  are  rejected  or  if  no  bids  are  received,  the  council  shall 
authorize  the  city  treasurer  to  deliver  said  bonds  to  the  contractor,  in  which  case  such 
delivery  shall  constitute  full  satisfaction  of  the  sum  due  him  on  said  contract. 

The  city  council  shall,  at  the  time  of  fixing  the  general  tax  levy,  and  in  the  manner 
for  such  general  tax  levy  provided,  exclusive,  however,  of  any  assessments  on  improve- 
ments, levy  and  collect  an  assessment  each  year  on  the  property  in  such  district  or  dis- 
tricts sufficient  to  pay  the  interest  on  such  bonds  for  that  year,  and  such  portion  of  the 
principal  thereof  as  will  become  due  before  the  time  for  making  the  next  general  tax 
levy;  each  annual  assessment  for  the  payment  of  the  interest  and  principal  shall  be 
based  on  the  assessed  value  of  each  respective  parcel  or  lot,  at  the  time  the/  work  or 
improvement  was  ordered,  and  in  the  degree  of  benefits  received,  as  shown  on  the 
assessment  list  hereinbefore  mentioned.  Said  assessments  levied  and  collected  shall  be 
paid  into  the  treasury  of  said  city  and  be  used  for  the  payment  of  the  principal  and 
interest  of  such  bonds  and  for  no  other  purpose. 

Delinquent  assessments.    Sale  of  property.    Action  to  collect  delinquent  tax. 

§  21.  The  said  assessments  shall  be  payable  and  become  delinquent  at  the  same 
times  and  in  the  same  proportionate  amounts  and  bear  the  same  proportionate  penalties 
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after  delinquency  as  the  general  municipal  taxes  on  real  property.  Upon  default  in 
payment,  the  lands  securing  such  assessments  shall  be  sold  in  the  same  manner  in  which 
real  property  in  such  ci^y  is  sold,  for  the  nonpayment  of  general  municipal  taxes,  and 
be  subject  to  redemption  in  the  same  manner  as  such  real  property  is  redeemed  from 
such  delinquent  sale,  and  upon  failure  or  redemj^tion  shall  in  like  manner  pass  to  the 
purchaser.  The  city  may  be  the  purchaser  at  any  delinquent  sale  in  like  manner  in 
which  it  becomes  or  may  become  the  purchaser  of  property  sold  for  nonpayment  of  the 
general  municipal  property  tax,  and  in  the  event  of  its  so  becoming  the  purchaser 
shall  pay  and  transfer  into  said  redemption  fund  the  amount  of  the  delinquent  assess- 
ments. In  cases  where  the  municipal  property  tax  is  collected  by  the  county  or  city 
and  county  officials,  and  sales  for  nonpayment  of  such  taxes  are  made  to  the  state,  the 
state  shall  be  the  purchaser  at  any  such  sale,  but  shall  hold  the  title  acquired  at  such 
sale  upon  behalf  of  the  city  and  shall  account  to  the  city  for  any  moneys  received  upon 
redemption  or  from  the  sale  of  such  property,  the  city  for  such  purposes  of  this  act 
being  deemed  the  real  purchaser.  In  other  eases  where  under  the  law,  the  city  is  not 
always  the  purchaser  at  sales  for  delinquent  municipal  taxes,  the  city  shall  become  such 
purchaser  at  any  delinquent  sale  hereunder  where  there  is  no  such  purchaser;  provided, 
that  the  city  council  may,  in  its  discretion,  order  certain  lots  or  lands  not  to  be  sold, 
and  order  and  direct  the  city  attorney  to  commence  an  action  in  the  name  of  the  city 
against  the  owner  or  owners  of  such  lots  or  lands  so  delinquent,  to  recover  the  amount 
of  such  delinquent  tax,  together  with  the  interest  thereon,  and  for  costs  of  suit  and  a 
penalty  of  twenty-five  per  cent  on  the  amount  of  such  delinquent  assessment. 

All  the  owners  of  property  delinquent  as  aforesaid  may  be  joined  as  defendants  in 
one  action;  provided,  however,  the  complaint  in  such  case  shall  set  forth  the  amount 
du-e  on  each  lot  or  parcel  of  land  separately  assessed,  together  with  the  name  of  the 
owner  or  owners  thereof. 

Special  tax  to  pay  for  lands  purchased. 

§  22.  The  city  council  may,  at  the  time  of  fixing  the  annual  rate  and  levying  the 
taxes  to  be  collected  for  general  municipal  purposes,  levy  a  special  tax  upon  the  taxable 
property  in  the  city  for  the  purpose  of  paying  for  the  lands  purchased  or  to  be  pur- 
chased at  such  tax  sales,  but  not  to  exceed  ten  cent  on  each  one  hundred  dollars  of 
assessable  property.  Such  special  tax  shall  be  in  addition  to  all  other  taxes  levied  for 
municipal  purposes,  and  shall  be  computed,  entered  and  collected  in  the  same  manner, 
and  by  the  same  persons,  and  at  the  same  time  and  with  the  like  penalties  as  other 
municipal  taxes  of  said  city.  In  the  event  of  a  surplus  remaining  in  the  redemption 
fund  after  payment  of  all  said  bonds  and  the  interest  thereon,  the  same  shall  first  be 
applied  to  repayment  to  said  city  of  any  special  taxes  so  levied,  less  its  recovery  on  the 
lands  purchased  at  delinquent  sale,  and  also  of  any  costs  incurred  by  it  hereunder. 

Deed  for  land  sold. 

§  23.  In  the  event  of  sale  by  the  tax  collector  of  any  lot  or  parcel  of  land  for  non- 
payment of  any  assessment  thereon  levied  pursuant  to  the  provisions  of  this  act,  then 
any  certificate  of  such  sale  and  deed  issued  pursuant  thereto,  shall  be  prima  facie 
evidence  of  the  regularity  of  all  proceedings  theretofore  had,  and  such  deed  shall  con- 
stitute a  conveyance  to  the  grantee  of  the  absolute  title  to  the  lots  or  lands  described 
therein,  free  of  all  incumbrances,  except  the  lien  for  other  state,  county  and  municipal 
taxes. 

Payment  of  unpaid  assessment. 

§  24.  After  bonds  have  been  issued  as  herein  provided,  any  interested  projierty 
owner  may  release  his  property  and  pay  up  the  unpaid  assessment  against  the  same  by 
depositing  with  the   city  treasurer  the  total  unpaid  balance   of  his   assessment  due, 
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together  with  the  total  amount  of  the  interest  which  would  become  due  semiannually 
on  his  proportion  of  the  assessment,  in  which  case  the  treasurer  shall  deposit  such  pay- 
ment into  the  fund  provided  for  the  redemption  of  said  bonds,  and  the  city  clerk  shall 
record  the  release  of  such  property  on  the  records  of  his  office. 

"Owner," 

§  25.  The  person  owing  the  fee,  or  the  person  in  whom,  on  the  day  the  proceeding  or 
action  is  commenced,  appears  the  legal  title  to  the  lots  and  lands,  by  deed  duly  recorded 
in  the  county  recorder's  office,  or  the  person  in  possession  of  the  land,  lots,  or  por- 
tions of  lots  or  building  under  claim,  or  exercising  acts  of  ownership  over  the  same  for 
himself,  or  as  the  executor,  administrator,  or  guardian,  of  the  owner,  shall  be  regarded, 
treated,  and  deemed  to  be  the  "owner"  (for  the  purpose  of  this  act),  according  to  the 
intent  and  meaning  of  that  word  as  used  in  this  act.  And  in  case  of  property  leased, 
the  possession  of  the  tenant  or  lessee  holding  and  occupying  under  such  persons  shall 
be  deemed  to  be  the  possession  of  such  owner. 

Title.    Alternate  system. 

5  26.  This  act  shall  be  known  and  may  be  referred  to  as  the  "local  improvement  act 
of  1919."  It  shall  in  nowise  affect  any  other  existing  acts  relating  to  street  work  or 
local  improvements  within  municipalities,  but  is  intended  to  and  does  provide  an  alter- 
nate system  of  proceedings  for  public  improvements,  and  it  shall  be  discretionary  with 
the  legislative  body  of  any  municipality  to  proceed  in  making  such  improvement  either 
under  the  provisions  of  this  act  or  under  the  provisions  of  other  said  acts. 

LOCAL  IMPROVEMENT  ACT  OF  190L 
ACT  4949 — An  act  to  provide  for  local  improvements  upon  streets,  lanes,  alleys,  courts, 
places,   and  sidewalks,   and  for  the  construction  of   sewers  within  municipalities, 
such  act  to  be  known  as  "The  Local  Improvement  Act  of  1901." 

History:  Became  a  law  under  constitutional  provision,  without 
governor's  approval,  February  26,  1901,  Stats.  1901,  p.  34.  Amended, 
amendment  became  a  law  under  constitutional  provision,  without  gover- 
nor's approval.  May  7,  1915.  In  effect  August  8,  1915.  Stats.  1915, 
p.  378. 

Municipality  empowered  to  do  work  upon  streets,  lanes,  etc. 

§  1.  All  streets,  lanes,  alleys,  places,  or  courts  in  the  municipalities  of  this  state, 
now  open  or  dedicated,  or  which  may  hereafter  be  opened  or  dedicated  to  public  use, 
shall  be  deemed  and  be  held  to  be  open  public  streets,  lanes,  alleys,  places,  or  courts, 
for  the  purposes  of  this  act,  and  the  legislative  body  of  each  municipality  is  hereby 
empowered  to  establish  and  change  the  grades  of  said  streets,  lanes,  alleys,  places,  or 
courts,  and  fix  the  width  thereof,  and  is  hereby  invested  with  jurisdiction  to  order  to 
be  done  thereon  any  of  the  work  mentioned  in  section  2  of  this  act,  under  the  proceed- 
ings hereinafter  described. 

Cities  may  improve  streets,  etc. 

§  2.  Whenever  the  public  interest  or  convenience  may  require,  the  legislative  body  of 
any  municipality  is  hereby  authorized  and  empowered  to  order  the  whole,  or  any 
portion,  either  in  length  or  width,  of  any  one  or  more  of  the  public  streets,  avenues, 
lanes,  alleys,  courts,  places,  or  public  ways  of  such  municipality  graded  or  regraded  to 
the  official  grade,  planked  or  replanked,  paved  or  repaved,  macadamized  or  remacadam- 
ized  graveled  or  regraveled,  piled  or  repiled,  capped  or  recapped,  oiled  or  reoiled;  and 
the  construction  or  reconstruction  therein  of  sidewalks,  crosswalks,  culverts,  bridges, 
gutters,  curbs,  steps,  parkings  and  parkways,  sewers,  ditches,  drains,  conduits  and 
channels  for  sanitary  and  drainage  purjsoses,  or  either  or  both  thereof,  with  outlets, 
cesspools,  manholes,  catch  basins,  flush  tanks,  septic  tanks,  connecting  sewers,  ditches. 


3151  STREETS.  Act  4949,  §§  3,  4 

drains,  conduits,  channels  and  other  appurtenances,  pipes,  hydrants,  and  ai^pliances  for 
fire  protection,  tunnels,  viaducts,  conduits,  and  subways,  breakwaters,  levees,  bulk- 
heads, and  walls  of  rock  or  other  material  to  protect  the  same  from  overflow  or  injury 
by  water;  and  the  erection  or  re-erection,  construction  or  reconstruction  of  poles,  posts, 
wires,  pipes,  conduits,  lamps  and  other  suitable  or  necessary  appliances  for  the  pur- 
pose of  lighting  the  same;  and  the  planting  or  replanting  of  trees  on  said  streets;  and 
the  construction  or  reconstruction  in,  over  or  through  property  or  rights  of  way  owned 
or  acquired  by  such  municipality,  of  tunnels,  sewers,  ditches,  drains,  conduits,  and 
channels,  for  sanitary  and  drainage  purposes,  or  either  or  both  thereof,  with  necessary 
outlets,  cesspools,  manholes,  catch  basins,  tlush  tanks,  septic  tanks,  connecting  sewers; 
pipes,  hydrants  and  appliances  for  fire  protection;  and  the  construction  or  reconstruc- 
tion of  breakwaters,  levees,  bulkheads,  and  walls  of  rock  or  other  material  to  protect 
the  streets,  avenues,  lanes,  alleys,  courts,  places,  public  waj^s,  bridges,  and  other  public 
property  in  any  such  municipality  from  overflow  by  water;  and  any  work  to  be  done 
which  shall  be  deemed  necessary  to  improve  the  whole  or  any  part  of  such  streets, 
avenues,  lanes,  alleys,  courts,  places,  public  ways,  bridges,  sidewalks,  or  property  or 
rights  of  way  of  such  municipality. 

Different  kinds  of  work  in  one  proceeding. 

The  said  legislative  body  may  include  in  one  proceeding  and  order  any  of  the  different 
kinds  of  work  mentioned  in  this  act,  and  may  include  therein  such  work  on  any  num- 
ber of  streets  and  rights  of  way,  or  any  portion  thereof,  in  one  proceeding  and  one 
contract,  and  may  except  therefrom  any  of  said  work  already  done  to  the  official  grade, 
and  which  may  be  in  good  condition  and  repair.  [Amendment  became  a  law,  under 
constitutional  provision  without  governor's  approval,  May  7,  1915.  In  effect  May  7, 
1915.    Stats.  1915,  p.  378.] 

Resolution. 

$  3.  Before  ordering  any  work  done  or  improvement  made,  which  is  authorized  by 
section  two  of  this  act,  the  legislative  body  shall  pass  a  resolution  containing  a  general 
description  of  the  proposed  improvement,  and  referring  the  same  to  the  city  engineer  or 
board  of  public  works  or  commissioner  of  public  works,  if  there  be  one;  if  not,  to 
some  civil  engineer  employed  by  them  for  the  purpose  and  named  in  the  said  resolution, 
and  instructing  such  engineer  or  board  or  commissioner  to  make  a  report  in  writing  to 
the  legislative  body,  containing  his  recommendations  as  to  the  best  method  of  making 
said  improvements,  to  which  report  shall  be  attached  the  exhibits  hereinafter  referred 
to.  [Amendment  became  a  law,  under  constitutional  provision  without  governor's 
approval,  May  7,  1915.    In  effect  August  8,  1915.    Stats.  1915,  p.  379.] 

Report  of  engineer. 

$  4.  Thereafter,  the  said  engineer,  or  board  of  public  works,  or  commissioner  of 
public  works,  shall  file  with  the  clerk  of  the  municipality  the  report  called  for  by  sec- 
tion three  above,  and  there  shall  be  annexed  thereto  the  following  exhibits,  to  wit : 

General  description. 

1.  A  general  description  of  the  work  to  be  done,  excepting  therefrom  any  work  to 
be  done  by  any  person,  firm  or  corporation  having  railroads  on  any  of  the  streets,  lanes, 
alleys,  courts  or  places  within  said  municipality. 

Boundaries. 

2.  A  description  of  the  exterior  boundaries  of  the  district  of  lands  which  will  be 
benefited  by  the  proposed  improvement,  the  lots  and  lands  within  which  should  be 
specially  assessed,  according  to  benefits,  if  any,  they  may  receive,  to  pay  the  costs  and 
expenses  of  the  improvement. 
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Plans. 

3.  Plans,  profiles,  cross-sections,  and  specifications  for  making  the  proposed  improve- 
ment. 

Cost. 

4.  An  estimate  of  the  total  cost  of  said  improvement,  including  incidental  expenses 
likely  to  be  incurred,  in  connection  therewith,  including  clerical,  engineering,  insi^ection, 
printing,  advertising,  and  all  other  expenses. 

Map. 

5.  A  map  showing  the  district  above  referred  to,  giving  the  subdivisions  of  the  prop- 
erty therein,  as  nearly  as  can  be  ascertained  by  said  engineer  or  board  or  commissioner, 
with  the  dimensions  thereof,  as  ascertained  by  said  engineer,  or  board,  or  commissioner, 
each  of  which  subdivisions  shall  be  given  a  red  ink  number  upon  said  map,  which  red 
ink  number  shall  in  all  of  the  subsequent  proceedings  be  a  sufficient  description  of  such 
land  when  given  or  referred  to  in  connection  with  a  reference  to  said  map.  But  any 
error  in  the  description,  or  in  the  dimensions  of  any  lot  or  lands  appearing  on  said  map 
shall  not  invalidate  the  assessment  or  the  proceedings  herein  provided  for. 

List  of  owners. 

6.  A  list,  referring  to  said  subdivisions  upon  said  map  by  the  respective  red  ink 
numbers  thereon,  and  giving  the  names  of  the  owners,  if  known,  otherwise  designating 
them  as  unknown;  but  any  error  in  the  name  of  the  owner  of  any  lot  or  lands  shall  in 
no  way  invalidate  the  proceedings,  or  the  assessment  levied  against  such  lot  or  lands. 
The  list  shall  include  an  estimate  of  the  benefits,  if  any,  which  each  lot  or  parcel  of 
land  within  said  district  will  receive  from  the  proposed  improvement. 

Number  of  the  proceedings. 

7.  The  number  of  the  proceedings,  which  shall  be  the  number  under  which  all  sub- 
sequent action  shall  be  taken  in  said  proceeding,  and  thereafter  a  reference  to  such 
number  shall  be  sufficient  to  identify  any  record  or  action  thereunder.  [Amendment 
became  a  law,  under  constitutional  provision,  without  governor's  approval,  May  7, 
1915.    In  effect  August  8,  1915.    Stats.  1915,  p.  378.] 

Power  to  adopt  for  reject  report.    Resolution  adopting  report. 

§  5.  After  the  report  of  the  engineer  or  board  or  commissioner,  provided  for  in 
section  four,  has  been  filed  with  the  clerk  of  the  municipality,  the  legislative  body  shall 
consider  the  same,  and  shall  have  power,  by  resolution,  to  adopt  it  as  filed  by  said 
engineer  or  board  of  commissioner,  and  to  levy  the  assessments  according  to  the  esti- 
mated benefits  given  by  said  engineer  or  board  or  commissioner;  or  said  body  may 
reject  said  report  or  any  part  thereof,  or  order  it  to  be  modified  in  any  respect  and 
may  adopt  the  same  as  modified;  or  it  may  order  a  new  and  different  report,  which  may 
be  adopted,  rejected,  modified  or  altered  as  in  the  first  instance;  but  the  same  shall  not 
constitute  a  lien  until  all  of  the  owners  of  the  lots  and  lands  within  the  district 
described  therein  shall  have  had  an  opportunity  to  be  heard  thereon,  as  hereinafter  pro- 
vided. 

In  the  resolution  adopting  said  report,  said  legislative  body  shall: 

1.  Levy  said  assessment  in  accordance  with  the  benefits  to  the  lots  and  lands  within 
the  district  and  in  accordance  with  the  report  of  the  engineer  adopted  and  approved. 

2.  Determine  whether  or  not  serial  bonds  shall  issue  in  the  manner  and  form  as  here- 
after provided. 

3.  The  rate  of  interest  to  be  allowed  on  said  bonds,  and  on  deferred  payments  herein- 
after mentioned,  which  shall  not  be  less  than  six  per  cent  per  annum,  nor  more  than 
ten  per  cent  per  annum. 
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4.  The  time  and  place,  when  and  where,  all  property  owners  within  said  district  may 
appear  before  said  legislative  body,  and  show  cause,  if  any  they  have,  why  said  improve- 
ment should  not  be  made  as  provided  for  in  said  report,  and  why  said  assessment  should 
not  become  a  lien  upon  the  property  in  said  district  as  assessed  thereon.  [Amendment 
became  a  law,  under  constitutional  provision,  without  governor 's  approval,  May  7,  1915. 
In  effect  August  8,  1915.     Stats.  1915,  p.  380.] 

Notice  of  hearing.    Time  of  posting.    Notice  in  newspaper. 

§  6.  After  the  adoption  of  the  resolution  mentioned  in  section  five  of  this  act,  there 
shall  be  posted  along  all  streets,  lanes,  alleys,  courts  and  places  or  public  ways  within 
said  assessment  district,  at  distances  not  more  than  three  hundred  feet  apart  (but  not 
less  than  three  in  all)  notices -of  the  hearing  provided  for  in  section  five  of  this  act, 
which  notices  shall  be  headed  "Notice  of  Local  Improvement"  in  letters  of  not  less 
than  three-fourths  of  an  inch  in  height,  and  shall  state  the  fact  and  date  of  the  adop- 
tion of  said  resolution  mentioned  in  said  section  five,  briefly  describe  the  imj^rovemeut 
proposed,  give  a  description  of  the  exterior  boundaries  of  said  district,  and  shall  refer 
to  said  resolution,  and  the  report  of  the  engineer  or  board  for  further  particulars. 

And  said  notice  shall  state  the  time  and  place,  for  which  the  hearing  provided  for  by 
section  five,  has  been  set,  and  it  shall  be  posted  as  aforesaid  at  least  ten  days  prior  to 
the  time  set  for  said  hearing;  and  it  shall  notify  all  owners  or  persons  interested  in 
any  real  property  within  said  district  to  then  and  there  show  cause,  if  any  they  have, 
why  said  improvement  proposed  should  not  be  made  and  the  proceedings  carried  out  in 
accordance  with  the  said  report  and  resolution,  and  the  assessment  levied  should  not 
become  a  lien  upon  the  lots  and  lands  within  said  district. 

A  notice  similar  in  substance  shall  be  published  at  least  once  in  some  newspaper  of 
general  circulation  published  and  circulated  in  such  municipality,  if  there  be  one  so 
published  therein.  If  there  be  no  newspaper  of  general  circulation  published  and  cir- 
culated in  such  municipality,  then  the  notice  by  posting  as  hereinbefore  provided  shall 
be  sufficient.  [Amendment  became  a  law,  under  constitutional  provision,  May  7,  1915. 
In  effect  August  8,  1915.    Stats.  1915,  p.  381.] 

Affidavit  of  posting  notice  and  of  publication.    Hearing  of  objections. 

$  7.  At  the  time  named  in  the  notice  hereinbefore  provided  for  for  said  hearing  there 
shall  be  filed  with  the  legislative  body  an  affidavit  that  the  notice  has  been  posted  as 
hereinbefore  provided  for,  and  an  affidavit  of  the  printer  or  publisher  of  the  newspaper 
in  which  said  notice  has  been  published  that  the  same  has  been  published  as  herein- 
before provided  for,  and  the  legislative  body,  before  proceeding  with  said  hearing,  shall 
have  entered  upon  the  minutes  of  the  meeting  an  order  reciting  that  notice  of  said 
hearing  has  been  posted  and  published  according  to  law,  and  such  recitals  shall  be 
conclusive  evidence  of  the  facts  therein  recited,  and  the  legislative  body  shall  there- 
upon proceed  with  the  hearing  of  any  objections  which  shall  have  been  made  in  writing 
and  filed  with  the  clerk  of  the  municipality  not  later  than  the  hour  for  hearing  named 
in  said  notice,  and  no  other  objections  shall  be  considered.  Said  hearing  may  be  con- 
tinued from  time  to  time  by  the  legislative  body,  and  all  parties  interested  shall  be 
deemed  to  have  notice  of  said  continuances.  All  objections  must  be  in  writing,  must 
contain  a  description  of  the  property  in  which  the  objector  is  interested,  and  set  forth 
the  nature  of  his  title  thereto  or  interest  therein,  and  must  state  the  objector's  grounds 
of  opposition,  and  must  be  signed  and  verified  by  the  objector  himself,  or  his  attorney 
in  fact,  and  objections  which  do  not  comply  with  these  requirements  shall  not  be  con- 
sidered by  the  said  legislative  body. 

Legislative  body  may  modify,  etc.,  report.    Assessments  lien  on  property. 

§  8.     At  the  hearing,  provided  for  in  the  preceding  section,  the  said  legislative  body 
shall  have  power  by  resolution  to  set  aside,  alter,  modify,  or  confirm  said  report,  and 
II  Gen.  Laws — 92 
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may  order  the  said  engineer  or  board  or  commissioner  to  alter  or  modify  said  report  in 
any  particular,  and  may  thereafter,  by  resolution,  confirm  the  same  as  modified,  and 
where  the  same  is  confirmed,  tlie  lien  of  the  assessments  provided  for  and  theretofore 
levied  and  as  adopted  and  confirmed,  shall  immediately  attach  to  the  respective  parcels 
of  land  within  said  district  in  accordance  therewith.  And  the  said  action  of  the  said 
legislative  body  upon  such  objections  and  assessments  shall  be  final  and  conclusive  in 
the  premises. 

All  special  assessments  levied  under  the  provisions  of  this  act,  shall,  from  the  date  of 
confirmation  thereof  as  herein  provided  for,  be  a  lien  upon  the  premises  upon  which 
they  are  imposed,  paramount  to  all  other  liens,  except  prior  assessments  and  general 
taxes,  and  such  lien  shall  continue  thereon  until  such  special  assessments  are  paid  and 
discharged;  and  all  parties  shall  be  presumed  to  have  constructive  notice  thereof  from 
the  date  of  the  adojDtion  of  the  resolution  hereinabove  provided  for.  [Amendment 
became  a  law,  under  constitutional  provision,  without  governor's  approval,  May  7,  1915. 
In  effect  August  8,  1915.     Stats.  1915,  p.  381.] 

Action  to  test  validity  of  proceeding. 

§  9.  Any  action  to  contest  the  validity  of  an  assessment  levied  by  the  legislative 
body  of  any  municipality  under  the  provisions  of  this  act  or  any  other  proceeding  of 
said  legislative  body  or  any  act  of  any  municipal  officer  under  the  provisions  of  this 
act  must  be  commenced  within  thirty  days  after  the  adoption  by  such  legislative  body 
of  the  resolution  provided  for  in  the  preceding  section  or  within  thirty  days  after  the 
commission  or  omission  of  the  act  complained  of,  as  the  case  may  be;  and  any  appeal 
taken  from  a  final  judgment  in  such  action  shall  be  perfected  within  thirty  days  after 
the  entry  thereof.  [Amendment  became  a  law,  under  constitutional  provision,  without 
governor's  approval,  May  7,  1915.    In  effect  August  8,  1915.    Stats.  1915,  p.  382.] 

Map  and  list  recorded  by  tax  collector.    Recording  deemed  notice. 

5  10.  After  the  adoption  of  the  resolution  provided  for  in  section  eight  hereof,  the 
clerk  of  said  municipality  shall  transmit  to  the  tax  collector  of  the  municipality  the  map 
and  list  provided  for  in  subdivisions  five  and  six  respectively  of  section  four  hereof, 
upon  receipt  of  which  the  said  tax  collector  shall  record  the  same  in  a  substantial  book 
to  be  kept  for  that  purpose  in  his  office.  Said  book  shall  be  ruled  with  appropriate 
columns  in  which  to  place  all  matters  appearing  on  said  list  and  also  a  record  of  the  fact 
of  all  payments  received  by  him;  and  the  date  and  amount;  or  in  case  of  agreements 
and  waivers  being  signed  and  bonds  being  issued  as  hereinafter  provided,  a  record  of 
that  fact;  or  the  fact  of  the  sale  of  the  lots  set  opposite  the  number  thereof,  in  case  of 
a  sale,  and  to  whom,  and  for  what  amount,  together  with  the  date  thereof,  and  whether 
the  whole  or  only  a  portion  of  such  lot  or  lands  were  sold. 

From  the  time  of  such  recording,  all  persons  shall  be  deemed  to  have  notice  of  the 
contents  thereof,  which  record  shall  have  the  same  force  and  effect  as  other  public 
records,  and  shall  be  open  to  inspection  during  all  office  hours  free  of  charge.  [Amend- 
ment became  a  law,  under  constitutional  provision,  without  governor's  approval,  May  7, 
1915.    In  effect  August  8,  1915.    Stats.  1915,  p.  382.] 

Payment  of  assessments. 

§  11.  The  said  tax  collector  shall  thereupon  fix  a  time,  which  shall  not  be  more  than 
thirty  days  thereafter,  within  which  the  payments  of  said  assessments  shall  be  made; 
or  agreements  and  waivers  executed  as  hereinafter  provided,  for  bonds  to  issue  in  lieu 
of  such  payments,  notice  of  which  time  shall  be  given  by  publication  at  least  once  in 
some  newspaper  of  general  circulation  published  in  such  municipality,  if  there  be  one 
published  therein,  otherwise  by  posting  in  three  public  places  in  said  municipality. 
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All  assessments  collected  shall  be  noted  in  the  aforementioned  record  in  the  proper 
column  thereof,  opposite  the  number  of  the  lot  upon  which  the  same  has  been  paid;  or 
if  an  agreement  and  waiver  has  been  executed  by  the  owner  of  any  lot  or  lands  for 
bonds  to  be  issued  as  hereinafter  provided;  or  said  lot  is  sold  for  the  non-payment  of 
the  assessment  levied  thereon,  that  fact  shall  be  noted  in  said  record  in  the  proper 
column.  [Amendment  became  a  law,  under  constitutional  provision,  without  governor's 
approval,  May  7,  1915.    In  effect  August  8,  1915.     Stats.  1915,  p.  383.] 

Penalty  for  non-pajonent  of  assessments.    Sale  of  lots. 

$  12.  At  the  expiration  of  said  time  so  fixed  by  the  tax  collector  for  the  payment  of 
said  assessments  as  aforesaid,  he  shall  add  to  each  of  the  assessments  which  have  not 
been  paid  or  against  which  agreements  and  waivers  have  not  been  executed,  as  herein- 
after provided,  twenty-five  per  cent  of  the  amount  of  such  assessment.  Thereupon  he 
shall  proceed  to  sell  all  lands  and  lots  covered  by  such  assessments,  or  so  much  of  each 
lot,  piece  or  parcel  of  land  as  shall  be  necessary  to  realize  the  amount  assessed  against 
the  same  together  with  said  additional  twenty-five  per  cent  and  interest  on  the  amount 
of  said  assessment  at  the  rate  fixed  by  resolution  provided  for  in  section  five  above 
from  the  time  so  fixed  by  the  tax  collector  for  the  payment  of  said  assessments  as 
aforesaid  to  the  date  of  such  sale,  by  giving  notice  of  said  sale  in  conformity  with  the 
laws  of  the  state  of  California,  provided  for  the  notice  and  sale  of  real  property  upon 
execution ;  provided,  however,  that  the  descriptions  of  the  various  parcels  of  land  to  be 
sold  need  not  be  set  out  at  length  therein,  but  only  by  the  respective  red  ink  numbers 
of  the  same  shown  upon  the  map  and  list  provided  for  in  section  four  of  this  act, 
which  map  shall  be  properly  referred  to  in  said  notice  for  further  particulars  of 
description;  and  which  notice  shall  be  in  one  writing,  and  shall  contain  all  the  descrip- 
tions of  said  lands  by  their  respective  red  ink  numbers. 

At  the  time  and  place  fixed  for  the  sale  of  said  property  the  tax  collector  shall  sell 
the  respective  lots,  pieces  or  parcels  of  land  within  said  district,  the  assessments  against 
which  have  not  been  paid  or  against  which  agreements  and  waivers  have  not  been 
executed  as  hereinafter  provided,  or  so  much  of  each  lot,  piece  or  parcel  of  land  as 
shall  be  necessary  to  realize  the  amount  assessed  against  the  same,  together  with  said 
additional  twenty-five  per  cent  and  interest  on  the  amount  of  said  assessment  at  the 
rate  fixed  by  resolution  provided  for  in  section  five  above  from  the  time  so  fixed  by 
the  tax  collector  for  the  payment  of  said  assessments  as  aforesaid  to  the  date  of  such 
sale,  in  the  order  of  their  numbers  upon  said  map  and  list;  at  such  sale  the  municipality 
may  be  a  bidder.  In  case  there  is  no  bid  on  any  of  said  lots,  pieces  or  parcels  of  land 
equal  to  the  amount  of  said  assessment  with  accrued  interest  and  said  additional 
twenty-five  per  cent,  the  municipality  must  buy  said  property  for  the  amount  of  said 
assessment  with  accrued  interest  and  said  additional  twenty-five  per  cent,  and  it  is 
hereby  made  the  duty  of  the  tax  collector  of  the  municipality  to  bid  said  sum  in  such 
event  on  behalf  of  said  municipality,  and  the  amount  thus  bid  on  behalf  of  said  munici- 
pality shall  be  transferred  from  the  general  or  other  appropriate  fund  to  the  local 
improvement  fund  of  said  district;  provided,  however,  that  if  any  lot,  piece  or  parcel 
of  land  within  said  district,  the  assessment  against  which  has  not  been  paid  or  against 
which  agreement  and  waiver  has  not  been  executed  as  hereinafter  provided,  or  against 
which  an  agreement  and  waiver  has  been  executed  by  some  one  not  the  owner  of  said 
lot,  piece  or  parcel  of  land,  is  omitted  from  said  sale,  the  tax  collector  may  at  any  time 
thereafter  sell  such  lot,  piece  or  parcel  of  land  as  herein  provided  to  realize  the  amount 
remaining  unpaid  on  said  assessment,  together  with  an  additional  twenty-five  per  cent 
and  interest  on  the  amount  of  said  assessment  at  the  rate  fixed  by  resolution  provided 
for  in  section  five  above  from  the  time  so  fixed  by  the  tax  collector  for  the  payment  of 
said  assessments  as  aforesaid  to  the  date  of  such  sale.  [Amendment  became  a  law,  under 
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constitutional  provision,  without  governor 's  approval,  May  7,  1915.    In  effect  August  8, 
1915.    Stats.  1915,  p.  383.] 

Certificate  of  sale. 

§  13.  The  said  tax  collector  shall  issue  for  each  sale  made  a  certificate  of  sale,  refer- 
ring to  the  number  of  the  proceeding  under  this  act,  describing  the  parcel  so  sold,  either 
by  the  red  ink  number  appearing  upon  the  said  map  and  list,  together  with  a  reference 
to  said  map  for  further  particulars  of  description,  or  by  the  red  ink  number  and  also 
metes  and  bounds  or  the  lot,  block  and  tract  number  as  it  may  appear  on  any  other 
map  of  record,  and  containing  the  name  of  the  purchaser,  which  certificate  he  shall 
deliver  to  said  purchaser,  after  noting  the  same  in  the  proper  column  of  the  aforemen- 
tioned record;  which  certificate  shall  be  conclusive  evidence  of  the  regularity  of  all 
proceedings  leading  up  to  the  same,  and  the  issuance  thereof,  under  this  act,  and  of  the 
validity  of  the  said  lien  and  sale.  Upon  the  delivery  of  said  certificate  of  sale  to  the 
purchaser,  the  lien  of  the  assessment  shall  vest  in  him,  and  is  only  divested  by  a  redemp- 
tion of  the  property  as  provided  in  this  act.  [Amendment  became  a  law,  under  con- 
stitutional provision,  without  governor's  approval,  May  7,  1915.  In  effect  August  8, 
1915,  Stats.  1915,  p.  384.] 

Redemption  of  property  sold. 

^  14.  At  any  time  before  the  expiration  of  five  years  after  said  sale,  any  property 
sold  under  the  provisions  of  this  act  may  be  redeemed  by  the  owner  thereof  by  the  pay- 
ment to  the  said  tax  collector  of  the  amount  for  which  the  said  property  was  sold,  and 
also  any  amount  which  the  said  purchaser  may  have  paid  out  for  taxes  or  assessments, 
a  memorandum  of  which  may  have  been  filed  with  said  tax  collector,  and  which  shall 
be  noted  on  said  record  by  him,  together  with  interest  at  the  rate  of  one  per  cent  per 
month  on  all  amounts  paid  by  such  purchaser;  which  redemption  money  shall  be  paid 
by  the  said  tax  collector  to  the  owner  of  the  certificate  of  sale,  upon  the  same  being 
delivered  up  to  be  canceled,  and  a  receipt  given  to  said  tax  collector  for  the  amount 
so  paid  by  him,  the  fact  and  date  of  which  redemption  together  with  the  amount  paid 
therefor,  shall  be  noted  by  said  tax  collector  on  the  margin  of  said  record  of  assessment. 
[Amendment  became  a  law,  under  constitutional  provision,  without  governor's  approval. 
May  7,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  385.] 

Deed  to  property  not  redeemed. 

§  15.  If  the  property  sold  as  provided  in  the  above  proceedings  be  not  redeemed 
within  five  years  after  the  sale,  the  tax  collector  shall  then  issue  to  the  party  named  in 
the  original  certificate,  or  his  assignee,  a  deed  of  the  property  described  in  said  cer- 
tificate, which  said  deed  shall  refer,  in  general  terms,  to  the  proceedings  under  which 
the  same  is  issued,  and  shall  contain  a  description  of  the  property  following  the  descrip- 
tion in  the  certificate;  the  grantee  of  such  deed  is,  immediately  upon  receipt  thereof, 
entitled  to  possession  of  the  property  described  therein.  [Amendment  became  a  law, 
under  constitutional  provision,  without  the  governor 's  approval.  May  7,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  385.] 

Bonds  may  be  issued  in  lieu  of  cash  payments.    Installment  payments. 

$  16.  If,  however,  the  legislative  body  of  said  municipality  has  declared  in  the  reso- 
lution provided  for  in  section  five  hereof,  that  bonds  may  issue  in  lieu  of  cash  payments 
for  said  assessments  and  during  the  time  fixed  by  the  said  tax  collector  for  the  payment 
of  said  assessments,  the  owner  of  any  lot,  piece  or  parcel  of  such  land  so  assessed  for 
twenty-five  dollars  or  over,  or  his  duly  authorized  agent,  shall  file  with  the  said  tax 
collector  an  affidavit  made  before  a  competent  officer,  that  he  is  the  owner  of  record 
of  any  such  lot  or  land,  and  shall  make,  execute  and  deliver  to  said  tax  collector  a 
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written  agreement  between  himself  and  said  municipality  waiving  all  objections  to  the 
proceedings  therein,  and  undertaking  to  pay  the  amount  of  said  assessment,  together 
with  interest  as  hereinafter  provided;  then,  the  same  shall  not  be  sold  for  non-payment 
of  the  assessment  levied  against  it,  as  above  provided,  but  bonds  shall  issue  in  lieu  of 
such  payment,  as  hereinafter  provided. 

The  assessments  on  the  various  parcels  covered  by  waivers  and  agreements  shall  be 
payable  in  installments  of  ten  in  number,  the  first  of  which  shall  be  paid  at  the  time 
said  agreement  and  waiver  is  filed,  and  the  remainder  of  said  installments  shall  be 
payable  annually  thereafter,  one  each  year,  at  the  time  when  the  first  installment  of 
municipal  taxes,  within  said  municipality,  is  payable.  At  the  time  of  the  payment  of 
the  second  installment  of  the  assessment,  there  shall  be  paid  interest  on  all  deferred 
payments  from  the  date  of  said  agreement  to  the  second  day  of  January  following  at 
the  rate  fixed  by  the  resolution  provided  for  in  section  five  above.  At  the  time  of  the 
payment  of  the  third,  and  all  succeeding  installments  of  the  assessment,  there  shall  be 
paid  interest  on  all  deferred  payments  from  the  second  day  of  January  preceding  to 
second  day  of  January  following,  at  the  rate  fixed  by  the  resolution  provided  for  in 
section  five,  above. 

Said  agreements  and  waivers  shall  provide  that  said  assessments  shall  be  paid  as 
above  provided  by  the  person  executing  the  same,  and  said  person  shall  therein  waive 
all  objection,  of  whatsoever  kind  or  nature  against  the  proceedings  and  the  assessment 
levied  therein,  and  undertake  to  pay  said  assessment  levied  against  said  lot  or  lands  as 
above  provided. 

Said  agreements  shall  be  dated  the  last  day  for  cash  payments  fixed  by  the  tax 
collector,  and  shall  bear  interest  from  that  day. 

Said  agreements  and  waivers  shall  be  taken  upon  printed  form  provided  by  the  tax 
collector  of  the  municipality  and  shall  be  kept  among  the  records  in  his  office,  the  form 
of  which  shall  be  substantially  as  follows: 

Form  of  agreement  and  waiver. 

AGEEEMENT  AND  WAIVER. 
Local  improvement  district  No 

The  undersigned,  owner  of  that  certain  lot,  piece  or  parcel  of  land  situate,  lying  and 

being  in  the  city  of   county  of ,  state  of  California,  and 

being  more  particularly  described  as  lot  No marked  in  red  ink  on  the 

map  of  said  district,  reference  to  which  map  is  hereby  made  for  further  particulars  of 
description,  does  hereby  petition  the  legislative  body  of  said  municipality  to  be  per- 
mitted to  pay  in  ten  annual  installments,  together  with  interest  thereon,  that  certain 
assessment  heretofore  levied  thereon  in  said  district  No heretofore  formed. 

In  consideration  thereof,  the  undersigned  does  hereby  agree  to  waive  and  does  hereby 
waive,  all  objections  of  whatsoever  kind  or  nature  against  said  assessment  and  all  pro- 
ceedings with  reference  to  the  same,  and  the  undersigned  in  consideration  thereof  does 
hereby  undertake  to  pay  the  said  assessment  on  said  real  property  in  annual  install- 
ments of  ten  in  number  with  interest  on  all  deferred  payments  at  the  rate  of 

per  cent  per  annum  (insert  rate  fixed  by  resolution  provided  for  in  section  5  above) 
payable  at  the  same  time  as  installments  of  principal,  as  in  said  act  provided,  and  does 
hereby  agree  to  all  the  provisions  of  said  act. 
(Signature  of  owner.) 


(Residence  of  owner,  giving  street  or 
avenue,   and  city  or  town,  and  state.) 


Dated 
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Default  in  payment  of  installment. 

In  case  of  default  in  payment  of  any  installment  of  principal,  or  interest  acerued  on 
deferred  payments  at  the  time  provided  herein,  the  entire  remaining  unpaid  install- 
ments with  accrued  interest  shall  become  immediately  due  and  payable,  together  with 
an  additional  twenty-five  per  cent  of  the  total  amount  still  unpaid,  and  the  tax  col- 
lector of  the  municipality  shall  sell  the  property  covered  by  the  delinquent  assessment, 
to  realize  the  unpaid  balance  of  said  installments  with  acerued  interest  and  said  addi- 
tional twenty-five  per  cent  of  the  total  amount  still  unj^aid.  At  such  sale  the  munici- 
pality may  be  a  bidder.  In  case  there  is  no  bid  for  said  property  equal  to  the  unpaid 
balance  of  said  assessment  with  accrued  interest,  and  said  additional  twenty-five  per 
cent  of  the  total  amount  still  unpaid,  the  municipality  must  buy  said  property  for  the 
amount  of  said  unpaid  balance  of  said  assessment  with  accrued  interest,  and  said  addi- 
tional twenty-five  per  cent  of  the  total  amount  still  unpaid  and  it  is  hereby  made  the 
duty  of  the  tax  collector  of  the  municipality  to  bid  said  sum  in  such  event  on  behalf 
of  said  municipality,  and  the  amount  thus  bid  on  behalf  of  said  municipality  shall  be 
transferred  from  the  general  or  other  apiiropriate  fund  to  the  local  improvement  fund 
of  said  district. 

Said  sale  shall  be  made  in  the  manner  provided  for  in  section  12  of  this  act  and  a 
certificate  of  sale  shall  be  issued  to  the  purchaser  as  provided  in  section  13  of  this  act, 
and  the  said  lots  and  lands  shall  be  subject  to  redemption  as  provided  in  section  14 
of  this  act;  and  a  deed  shall  be  given,  if  not  redeemed  within  one  year,  as  provided  in 
section  15  of  this  act. 

Any  interested  property  owner  may  release  and  discharge  any  such  unpaid  assess- 
ment secured  by  agreement  and  waiver  as  herein  provided  by  paying  the  total  amount 
then  due,  for  principal  and  interest,  together  with  interest  thereon  for  one  year  there- 
after. [Amendment  became  a  law  under  constitutional  provision,  without  governor's 
approval,  May  7,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  385.] 

Funds  to  be  paid  to  treasurer. 

$  17.  The  said  funds  collected  by  the  tax  collector  under  the  proceedings  herein  pro- 
vided for,  either  upon  voluntary  payment  or  as  the  result  of  sales,  shall  be  paid  by  said 
tax  collector,  as  fast  as  collected,  to  the  treasurer  of  said  municipality,  who  shall  enter 
the  same  in  a  r^iecial  fund  designated  by  reference  to  the  number  of  the  proceeding, 
and  shall  be  paid  out  only  for  purposes  provided  for  in  this  act. 

Work  ordered  done.    Bids.    Certified  check.    Bids  opened.    Contracts  entered  into. 

$  18.  At  any  time  after  such  assessments  have  been  collected  either  by  payment,  or 
by  a  sale  of  the  lots  and  lands  as  above  provided,  and  agreements  have  been  made, 
executed  and  delivered  providing  for  bonds  to  issue  and  the  funds  to  pay  for  the  work, 
or  any  part  of  such  funds  are  actually  in  the  hands  of  the  treasurer  of  said  municipality, 
the  said  legislative  body  may,  by  resolution,  order  the  work  done  or  improvement  made. 
Notice  inviting  sealed  proposals  or  bids  for  doing  the  work  ordered  shall  be  published 
,in  some  newspaper  published  in  said  municipality  for  two  insertions,  or  if  there  be  no 
such  newspaper,  then  by  posting  in  three  public  places  in  said  municipality.  Such 
notice  shall  refer  to  the  report  of  the  engineer  or  board  or  commissioner  for  the  par- 
ticulars of  the  description  of  the  work  and  plans  and  specifications  thereof.  The  time 
and  place  shall  be  fixed  in  said  notice  for  the  opening  of  proposals  or  bids,  and  shall 
not  be  less  than  ten  days  from  the  time  of  the  first  publication  or  posting  of  said  notice, 
and  bids  or  proposals  may  be  filed  at  any  time  prior  to  the  time  so  fixed  for  the  open- 
ings of  proposals  or  bids.  Every  bid  shall  be  accompanied  by  a  certified  check  amount- 
ing to  ten  per  cent  of  the  bid,  payable  to  the  order  of  the  presiding  officer  of  the  legis- 
lative body  of  the  municipality,  and  the  same  shall  be  forfeited  to  the  municipality  in 
case  the  bidder  depositing  the  same  does  not  within  ten  days  after  written  notice  that 
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the  contract  has  been  awarded  to  him,  enter  into  a  contract  with  the  municipality  for 
doing  the  work,  the  faithful  performance  of  which  shall  be  secured  by  a  bond  in  such 
penal  sum  as  the  legislative  body  shall  deem  adequate,  not  exceeding  the  estimated 
cost  of  the  work,  and  with  sureties  satisfactory  to  said  body;  and  he  shall  also  give  a 
good  and  sufficient  bond,  in  such  sum  as  said  body  shall  designate,  not  to  exceed,  how- 
ever, the  estimated  cost  of  said  work  or  improvement  nor  less  than  fifty  per  cent  of  the 
estimated  cost,  and  approved  by  said  body,  which  bond  shall  be  made  to  inure  to  the 
benefit  of  any  and  all  persons,  companies  and  corporations  who  shall  perform  labor  on, 
or  furnish  materials  to  be  used  in  the  performance  of  said  work  or  improvement,  and 
shall  provide  that  if  the  contractor,  company,  or  corporation  to  whom  said  contract  was 
awarded  fails  to  pay  for  any  materials  so  furnished  for  said  work  or  improvement,  or 
for  any  work  or  labor  done  thereon  of  any  kind,  that  the  sureties  will  pay  the  same, 
to  an  amount  not  exceeding  the  sum  specified  in  said  bond.  The  legislative  body  shall 
in  open  session  publicly  open,  examine,  and  declare  the  proposals  or  bids  received.  The 
legislative  body  may  reject  any  and  all  proposals  or  bids  should  it  deem  this  for  the 
public  good,  and  also  the  bid  of  any  party  who  has  been  delinquent  or  unfaithful  in 
any  former  contract  with  the  municipalitj',  and  shall  reject  all  proposals  or  bids  other 
than  the  lowest  regular  proposal  or  bid  of  any  responsible  bidder,  and  may  award  the 
contract  for  said  work  or  improvement  to  the  lowest  responsible  bidder  at  the  prices 
named  in  his  bid.  The  presiding  officer  of  the  legislative  body  shall  execute  all  written 
contracts  under  this  act  on  behalf  of  the  municipality.  When  such  contracts  and  bonds 
have  been  entered  into,  said  check  shall  be  returned  to  the  successful  bidder;  the 
i;nsuccessful  bidders  shall  receive  their  checks  upon  notice  of  rejection  of  their  bids. 
The  said  contract  must  provide  that  the  work  be  done,  and  the  work  must  be  done, 
strictly  in  accordance  with  the  plans  and  specifications  provided  for  in  section  4  of 
this  act.  And  said  work  must  be  done  under  the  supervision  of  the  engineer  or  board 
of  public  works  or  an  inspector  appointed  for  that  purpose  bj'  the  said  legislative  body. 
[Amendment  became  a  law,  under  constitutional  provision,  without  governor's  approval, 
May  7,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  381.] 

Payment  of  deficiency. 

§  19.  In  case  the  first  assessment  levied  shall  prove  insufficient  to  pay  the  contract 
price  and  the  incidental  expenses  of  the  proceeding,  the  municipality  may  order  paid 
out  of  any  money  available  in  the  municipal  treasury  the  deficiency;  or  the  said  legis- 
lative body  may  order  the  deficiency  advanced  from  any  available  money  in  the  treasury, 
and  thereafter  order  an  additional  assessment  levied  and  collected  from  the  lots  and 
lands  within  the  district  as  hereinafter  provided;  or  the  legislative  body  may,  by  resolu- 
tion, order  the  levy  and  collection  of  an  additional  assessment  against  said  lots  and 
lands,  which  shall  include  the  additional  incidental  expenses  of  levying  and  collecting 
the  same,  and  shall  order  an  additional  list,  according  to  the  red  ink  numbers  given  on 
the  map  as  provided  for  in  subdivision  six  of  section  four  of  this  act,  prepared  and 
filed,  which  assessment  and  list  and  the  collection  of  said  assessment  shall  follow  the 
same  course  and  proceedings  as  the  original  assessment  and  list  as  nearly  as  may  be. 
In  case  of  the  advancement  of  any  money  from  the  available  funds  in  the  municipal 
treasury,  the  same  shall  be  transferred  to  the  proper  fund  under  this  act,  and  there- 
after when  the  additional  assessment  is  collected  as  hereinabove  provided,  the  same 
amount  must  be  re-transferred  to  the  fund  from  which  it  was  borrowed.  [Amendment 
became  a  law,  under  constitutional  provision,  without  governor 's  approval,  May  7,  1915. 
In  effect  August  8,  1915,  Stats.  1915,  p.  388.] 

Excess  refunded.    Abandoning  work.    Abandonment  by  contractor.    Amount  of  benefit. 

§  20.  If  at  any  time  an  assessment  for  any  local  improvement  under  the  provisions 
of  this  act  shall  realize  a  larger  sum  than  is  necessary  for  such  imjn'ovement,  the  excess 
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shall  be  refunded  ui:)on  warrants  on  the  treasurer,  authorized  by  the  legislative  body, 
pro  rata,  out  of  the  special  fund  therefor,  to  the  parties  by  whom  it  was  paid;  and, 
in  the  case  of  installment  agreements  such  excess  shall  be  credited  on  the  unpaid 
installments,  beginning  with  the  one  due  at  the  latest  date. 

When  there  is  a  failure  to  receive  any  bid  for  doing  the  work  contemplated  under  the 
provisions  of  this  act;  or  when  by  reason  of  the  abondonment  of  the  work  by  the  con- 
tractor before  completion  and  a  failure  to  procure  a  bidder  to  complete  the  work  after 
such  abandonment  by  the  contractor;  or  when  by  reason  of  a  change  in  the  condition  of 
the  ground  in,  over  or  along  which  the  improvement  is  contemplated  or  is  in  process  of 
construction  under  the  provisions  hereof,  caused  by  the  action  of  the  elements;  or 
when  for  any  other  reason  it  becomes  impossible  or  impracticable  to  construct  or  com- 
plete the  improvement  under  the  plans,  profiles,  cross  section  and  specifications  pre- 
viously adopted  by  the  legislative  body  in  pursuance  of  proceedings  had  under  this  act; 
then,  and  in  any  of  such  events,  said  legislative  body  shall  have  the  right  to  pass  a  reso- 
lution abandoning  said  work  or  improvement. 

In  the  event  said  work  is  so  abandoned  by  the  municipality  prior  to  letting  a  contract 
for  the  performance  of  such  work,  or  before  any  work  has  been  performed,  then  and 
in  that  event,  all  money  raised  by  assessment  for  doing  said  work  and  in  the  hands  of 
the  treasurer  for  that  purpose  (after  deducting  the  incidental  expenses  actually 
incurred  under  such  proceedings)  shall  be  refunded  upon  warrant  on  the  treasurer, 
authorized  by  the  legislative  body,  pro  rata  to  the  parties  by  whom  it  was  paid;  and  in 
the  case  of  installment  agreements,  shall  be  credited  on  the  unpaid  installments,  begin- 
ning with  the  one  due  at  the  latest  date. 

In  the  event  said  work  is  abandoned  by  the  contractor  during  the  process  of  con- 
struction, and  subsequent  to  letting  a  contract  therefor,  and  subsequent  to  the  com- 
pletion and  acceptance  by  the  legislative  body  of  some  portion  of  the  work  contemi^lated 
by  said  proceedings;  then,  before  any  pro  rata  payment  of  the  funds  collected  for  that 
purpose  shall  be  made,  or  credits  given  on  the  said  unpaid  installments,  a  proper  amount 
shall  be  deducted  from  said  funds  so  collected  in  proportion  to  such  collections,  and  a 
proper  proportion  of  said  installments  shall  remain  uncanceled,  sufficient  to  pay  the 
proper  proportion  of  the  cost  of  the  work  already  done  and  accepted  by  the  legislative 
body,  together  with  the  incidental  expenses  actually  incurred  under  the  proceedings; 
and  the  balance  shall  be  refunded  pro  rata  to  the  parties  paying  the  same,  and  credits 
given  on  the  unpaid  installments,  in  the  same  manner  as  hereinbefore  provided;  except, 
that  there  shall  be  only  a  pro  rata  payment  made,  or  credit  given  on  installment 
agreements  to  the  owners  of  property  assessed  therefor,  over  and  above  any  bene- 
fits which  their  said  property  shall  have  received  from  the  portion  of  the  improve- 
ment made  and  accepted,  by  reason  of  the  work  done  prior  to  the  said  abandonment; 
provided,  that  the  legislative  body  shall  in  the  resolution  declaring  the  proceedings 
abandoned,  designate  the  amount  and  value  of  the  benefit,  if  any,  received  from  such 
partial  performance  of  said  contract,  by  each  lot  or  parcel  of  land  within  the  dis- 
trict which  are  not  entitled  to  a  full  refund,  which  amount  so  designated  shall  be 
withheld  from  refund  or  credit  upon  the  installment  agreements.  The  balance  due 
on  said  installment  agreements  shall  remain  payable,  together  with  interest,  in  the 
time  and  manner  stated  therein  unless  sooner  paid  and  canceled  as  provided  in  section 
sixteen  of  this  act;  and  none  of  the  provisions  of  this  section  shall  invalidate  any  of  the 
proceedings  under  this  act  prior  to  the  adoption  of  the  resolution  declaring  the  said 
proceedings  abandoned,  or  invalidate  any  bonds  which  shall  have  been  issued  and  sold 
under  the  provisions  of  this  act,  which  bonds  shall  remain  payable  out  of  any  funds 
to  be  collected  from  any  unpaid  assessment  on  lots  or  lands  upon  which  installment 
agreements  have  been  given.  And  the  maturity  of  such  bonds  and  interest  may  be 
advanced  and  the  same  paid  and  canceled  as  provided  in  section  twenty-one  of  this  act 
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[Amendment  became  a  law,  under  constitutional  provision,  without  governor's  approval, 
May  7,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  389.] 

Issue  of  bonds.    Denomination  of  bonds.    Interest.    Payment  from  general  fund.    Sig- 
natures. 

§  21.  Whenever  the  legislative  body  of  the  municipality  shall  have  determined  that 
bonds  shall  issue,  as  provided  for  in  section  5  of  this  act;  and  when  the  owner  of  any 
lot  or  lands  assessed  for  twenty-five  dollars  or  over,  shall  make,  execute  and  deliver  to 
the  tax  collector  of  said  municipality  an  agreement  as  provided  for  by  section  sixteen 
of  this  act;  then  the  said  tax  collector  shall  make  and  certify  to  the  legislative  body 
of  the  municipality  the  total  amount  of  all  assessments  unpaid  and  for  which  agree- 
ments and  waivers  have  been  executed.  At  any  time  thereafter  the  legislative  body 
may  order  bonds  issued  against  the  said  special  local  improvement  fund  to  the  total 
amount  of  the  assessments  remaining  unpaid,  or  uncanceled  as  above  provided,  and 
which  are  covered  by  agreements  and  waivers.  The  bonds  shall  be  issued  in  any  one 
hundred  dollar  denomination,  from  one  hundred  dollars  to  one  thousand  dollars;  pro- 
vided that  nine  bonds  in  any  issue  may  be  for  some  other  denomination.  The  rate  of 
interest  on  said  bonds  shall  be  the  rate  of  interest  fixed  by  the  resolutions  provided 
for  in  section  five  of  this  act.  Such  bonds  shall  be  numbered  from  one  upwards  con- 
secutively, and  shall  be  called  in  and  paid  in  their  numerical  order.  Said  bonds  shall 
give  the  name  and  number  of  the  proceedings  under  this  act,  and  shall  bear  date  the 
day  they  are  issued,  and  shall  be  payable  to  bearer,  and  shall  be  serial  bonds.  The  said 
bonds  and  interest  shall  be  payable  exclusively  from  said  local  improvement  fund,  and 
neither  the  municipality  nor  any  officer  thereof  shall  be  holden  for  payment  otherwise 
of  its  principal  or  interest;  provided  that  if  at  the  close  of  any  fiscal  year  there  shall 
not  be  sufficient  money  in  any  local  imi^rovement  fund  against  which  said  bonds  have 
been  issued  under  the  provisions  of  this  act,  over  and  above  sufficient  for  the  payment 
of  interest  on  all  unpaid  bonds,  it  is  hereby  made  the  duty  of  the  treasurer  to  pay  oi;t 
of  the  general  fund  of  the  municipality  such  bonds  and  interest  due  at  such  time  as  shall 
not  have  otherwise  been  paid.  If  at  any  time  the  treasurer  pays  any  bond  out  of  the 
general  fund  of  the  municipality  under  the  provisions  of  this  act,  it  is  hereby  made 
the  duty  of  the  treasurer  to  reimburse  the  general  fund  of  the  municipality  from  the 
moneys  thereafter  received  by  him,  through  proceedings  following  default  in  the  pay- 
ment of  the  installments  as  herein  provided.  Said  bonds  and  interest  accruing  thereon 
shall  be  payable  out  of  any  moneys  in  said  fund  at  the  date  of  maturity,  in  order  of 
presentation;  and  shall  be  secured  by  all  agreements  and  liens  provided  for  by  this 
act.  Interest  coupons  shall  be  attached  to  said  bonds  in  sufficient  numbers.  Said  bonds 
shall  be  signed  by  the  presiding  officer  of  the  municipality,  and  countersigned  by  the 
treasurer  thereof,  and  the  seal  of  the  municipality  shall  be  attached  thereto.  The 
interest  coupons  shall  be  signed  by  the  treasurer  of  the  municipality,  and  his  signature 
thereto  may  be  made  by  lithograph. 

Said  bonds,  by  their  issuance,  shall  be  conclusive  evidence  of  the  regularity  of  all  the 
proceedings  leading  up  to,  and  the  issuance  thereof  under  this  act,  and  of  the  validity 
of  said  lien  provided  for. 

Life  of  bonds. 

The  term  of  said  bonds  shall  be  as  follows :  The  term  of  the  first  one-ninth  numerically 
of  said  bonds  shall  be  from  the  date  of  the  issuance  of  said  bonds  to  the  succeeding 
second  day  of  January ;  the  term  of  the  second  one-ninth  numerically  of  said  bonds  shall 
be  from  the  date  of  the  issuance  of  said  bonds  to  the  second  succeeding  second  day  of 
January;  the  term  of  the  third  one-ninth  numerically  of  said  bonds  shall  be  from  the 
date  of  the  issuance  of  said  bonds  to  the  third  succeeding  second  day  of  January;  the 
term  of  the  fourth  one-ninth  numerically  of  said  bonds  shall  be  from  the  date  of  the 
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issuance  of  said  bonds  to  the  fourth  succeeding  second  day  of  January;  the  term  of  the 
fifth  one-ninth  numerically  of  said  bonds  shall  be  from  the  date  of  the  issuance  of  said 
bonds  to  the  fifth  succeeding  second  day  of  January;  the  term  of  the  sixth  one-ninth 
numerically  of  said  bonds  shall  be  from  the  date  of  the  issuance  of  said  bonds  to  the 
sixth  succeeding  second  day  of  January;  the  term  of  the  seventh  one-ninth  numerically 
of  said  bonds  shall  be  from  the  date  of  the  issuance  of  said  bonds  to  the  seventh  suc- 
ceeding second  day  of  January;  the  term  of  the  eighth  one-ninth  numerically  of  said 
bonds  shall  be  from  the  date  of  issuance  of  said  bonds  to  the  eighth  succeeding  second 
day  of  January;  the  term  of  the  ninth  one-ninth  numerically  of  said  bonds  shall  be 
from  the  date  of  issuance  of  said  bonds  to  the  ninth  succeeding  second  day  of  January. 
The  form  of  said  bonds  shall  be  substantially  as  follows : 

Form  of  bonds. 

LOCAL  IMPEOVEMENT  BOND. 

District  No 

$ No 

"Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  California,  entitled, 
'An  act  to  provide  for  local  improvements  upon  streets,  lanes,  alleys,  courts,  places 
and  sidewalks,  and  for  the  construction  of  sewers  within  municipalities,  such  act  to  be 
known  as  the  local  improvement  act  of  1901,'  "  the  (here  insert  the  legal  name  of  the 

municipality)  will  pay  to  the  bearer  the  sum  of dollars  in  United  .States 

gold  coin,  with  interest  thereon  in  like  gold  coin  at  the  rate  of per  cent  per 

annum,  all  as  hereinafter  specified,  and  at  the  office  of  the  treasurer  of  said  municipality. 

This  bond  is  issued  to  represent  the  costs  and  expenses  of  certain  local  improvements 
in  local  improvement  district  No in  said  municipality  representing  the  assess- 
ment, and  re-assessment,  if  any  such  has  been  made,  upon  the  lands  designated  upon 
the  map  of  said  district. 

The  principal  and  interest  shall  be  secured  by  all  agreements,  waivers  and  liens  pro- 
vided for  by  said  act  and  arising  out  of  the  improvement  to  which  said  fund  related. 

This  serial  bond  is  one  of  a  series  of bonds  for dollars 

each,  and  nine  for dollars,  which  bonds  are  numbered  from  one  to 

consecutively.    These  bonds  shall  be  called  in  and  paid  in  their  numerical 

order. 

This  bond  is  due  January  2,  19 . . ,  unless  sooner  paid  and  canceled,  and  the  interest 
is  payable  annually,  to  wit :  the  second  day  of  January  in  each  year,  upon  the  presenta- 
tion of  the  coupons  therefor,  the  first  of  which  is  for  the  interest  from  the  date  of  the 
issuance  of  said  bonds  to  the  succeeding  second  day  of  January,  and  thereafter  the 
interest  coupons  are  for  annual  interest. 

At  said of the day  of ,  in  the 

year  one  thousand hundred  and 


(Insert  title  of  presiding  officer 
of  the  legislative  body.) 

[Seal]  , 

Treasurer  of  the  

Sale  of  bonds. 

Said  bonds  must  be  sold  at  a  time  to  be  fixed  by  the  legislative  body,  and  to  the 
highest  bidder  therefor,  but  for  not  less  than  par  and  accrued  interest,  and  the  proceeds 
of  the  sale  shall  be  deposited  in  the  proper  fund  in  the  city  treasury.  If  no  bids  are 
received  or  the  legislative  body  determines  that  the  bids  received  are  not  satisfactory 
as  to  price  or  responsibility  of  the  bidders,  the  legislative  body  may  reject  all  bids 
received,  if  any,  and  may  enter  into  an  agreement  with  the  contractor  to  take  the  bonds 


3163  STREETS.  Act  4949,  §  23 

at  par  with  accrued  interest  in  payment  for  the  work  to  be  performed  by  him;  but  the 
said  bonds  shall  not  be  delivered  to  him  until  payment  for  said  work  is  due  him  as 
hereinafter  provided. 

Bond  register. 

Said  treasurer  shall  keep  a  register  in  his  office  which  shall  show  the  series,  number, 
date,  amount,  rate  of  interest,  payee  and  endorsers  of  each  bond,  and  the  number  and 
amount  of  each  coupon  of  interest  paid  by  him,  and  shall  cancel  and  file  each  bond 
and  coupon   so  jDaid. 

Where  payable. 

Said  bonds  and  interest  shall  be  paid  at  the  office  of  the  said  treasurer  of  said 
municipality  from  the  fund  designated  by  the  niunber  of  the  proceedings  given  in 
section  4  of  this  act,  into  which  fund  all  moneys  received  in  connection  with  said  pro- 
ceedings, either  from  the  collection  of  assessments  and  interest,  sales  of  property,  or 
otherwise,  shall  be  paid ;  and  from  which  fund  he  shall  pay  the  said  bonds  and  the  inter- 
est due  thereon,  and  it  shall  be  the  duty  of  the  said  treasurer,  on  the  second  day  of 
January  of  each  year,  to  pay  one-ninth  of  said  bonds,  together  with  all  interest  due  on 
the  whole  of  the  issue  thereof  as  hereinabove  stated;  provided,  that  if  there  shall  not 
be  sufficient  money  in  any  local  improvement  fund  against  which  said  bonds  have  been 
issued  under  the  provisions  of  this  act,  over  and  above  sufficient  for  the  payment  of 
interest  on  all  unpaid  bonds,  to  pay  the  bonds  due,  it  is  hereby  made  the  duty  of  the 
treasurer  to  pay  out  of  the  general  or  other  fund  of  the  municipality  such  bonds  and 
interest,  due  at  such  time,  as  shall  not  have  otherwise  been  paid,  and  it  is  hereby  made 
the  duty  of  the  treasurer  to  reimburse  the  said  fund  of  the  municipality  from  the 
moneys  thereafter  received  by  him,  through  proceedings  following  default  in  the  pay- 
ment of  installments  as  in  this  act  provided. 

Treasury  may  advance  maturity. 

The  treasurer  may  advance  the  maturity  of  any  bond  and  pay  and  cancel  the  same 
whenever  there  shall  be  surplus  moneys  in  the  said  fund  with  which  to  pay  same,  by 
paying  a  bonus  of  an  additional  one-half  year  interest.  He  shall  give  notice  of  such 
redemption  at  least  thirty  days  prior  to  the  second  day  of  January  in  anj^  year.  Such 
notice  may  be  given  in  writing,  personally,  or  by  registered  mail  to  the  holder  thereof, 
or  by  publication  for  two  weeks  in  a  daily  or  weekly  newspaper  published  in  said  city ; 
provided,  that  if  such  notice  be  so  given  by  publication  then  a  copy  of  same  shall  be 
mailed  to  the  last  known  holder  thereof  at  his  last  known  address  at  least  ten  days 
prior  to  the  next  second  day  of  January  specified  in  said  notice.  In  the  event  of  such 
notice  being  given,  the  maturity  of  such  bond  shall  be  advanced  and  said  bond  be 
deemed  to  mature  on  the  second  day  of  January  specified  in  the  notice  as  the  date  on 
which  it  will  mature,  at  which  time  the  same  shall  be  paid.  On  said  second  day  of 
January,  if  said  bond  has  not  been  sooner  suiTendered,  the  treasurer  shall  set  aside  to 
the  credit  of  the  holder  or  owner  of  said  bond  the  amount  of  principal  and  accrued 
interest  then  due  on  same,  and  said  bond  shall  then  be  deemed  to  have  matured,  and 
interest  shall  thereafter  cease  to  accrue  on  said  bond.  The  amount  so  set  aside  shall 
on  demand  be  paid  the  holder  of  said  bond  on  surrender  and  cancellation  of  same. 
[Amendment  became  a  law,  under  constitutional  provision,  without  governor 's  approval, 
May  7,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  390.] 

Acceptance  of  work. 

§  22.  No  part  of  the  work  shall  be  paid  for  until  it  has  been  accepted  as  fully  com- 
pleted according  to  the  specifications  in  so  far  as  it  has  been  completed,  bj'  the  legis- 
lative body.  Whenever  the  contractor  desires  the  work,  or  any  part  of  it  to  be  accepted, 
he  must  make  a  written  application  to  that  effect  to  the  legislative  body  of  the  munici- 
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pality.  Upon  such  filing  of  such  application  for  acceptance,  the  clerk  of  the  munici- 
pality shall  cause  at  least  five  days'  notice  to  be  given  by  posting  along  the  line  of  the 
work  asked  to  be  accepted  that  at  a  certain  time  and  place  to  be  named  in  said  notice, 
the  legislative  body  of  the  municipality  will  hear  and  consider  any  objections  to  the 
acceptance  of  the  work  or  part  of  the  work,  for  the  acceptance  of  which  said  contractor 
has  petitioned,  and  only  after  such  hearing  shall  any  work  be  accepted.  If  upon  such 
hearing,  objections  to  the  acceptance  thereof  are  made,  and  are  held  by  the  legislative 
body  to  be  good,  said  body  must  require  the  contractor  to  take  the  necessary  steps  to 
remedy  any  defects  in  the  said  work,  and  in  the  event  of  his  failure  so  to  do,  within 
such  time  as  the  legislative  body  shall  prescribe,  or  an  extension  thereof,  the  said  body 
may  re-let  said  portion  of  the  work  and  charge  the  contractor  the  cost  thereof,  together 
with  all  expenses  incident  to  said  re-letting  and  doing  said  work,  and  shall  retain  the 
same  out  of  any  moneys  due  or  to  become  due  to  him  under  the  contract,  and  also  hold 
him  and  his  sureties  responsible  therefor  upon  his  bonds  given.  And  upon  such  accept- 
ance the  work  shall  be  paid  for  at  the  contract  price  in  cash  or  by  the  delivery  of 
bonds;  provided,  that  not  more  than  seventy-five  per  cent  of  the  amount  due  shall  be 
paid  to  the  contractor  upon  a  partial  performance  of  the  work,  and  the  remainder  shall 
be  retained  until  the  whole  work  is  completed. 

Commencement  and  completion. 

The  work  must  be  commenced  and  completed  within  such  time  as  the  said  legislative 
body  shall  prescribe,  which  time  may  be  extended  by  said  body  from  time  to  time,  bj' 
resolution;  provided,  that  the  time  for  the  commencement  of  the  work  shall  not  be 
fixed  at  a  date  prior  to  the  date  for  the  sale  of  the  bonds  hereinbefore  provided  for. 

Re-letting  upon  abandonment. 

If  the  contractor  shall  abandon  the  work,  or  shall  fail  to  proceed  with  the  same  as 
rapidly  as  required  by  his  contract,  the  said  legislative  body  may  re-let  the  contract  for 
'".he  work  or  any  part  of  it  and  pay  the  costs  and  expenses  of  the  same  out  of  any  funds 
•iue  or  to  grow  due  to  the  contractor,  or  by  the  delivery  of  any  bonds  that  may  be  due 
tiim,  all  incidental  expenses  due  to  the  re-letting  of  said  contract  shall  be  paid  by  him, 
*nd  he  and  his  sureties  shall  be  holden  therefor  for  the  same  upon  their  or  either  of 
their  bonds  as  well  as  any  damage  which  may  result  from  such  neglect  or  abandonment. 
(Amendment  became  a  law,  under  constitutional  provision,  without  governor's  approval. 
May  7, 1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  394.] 

Failure  to  receive  bids.    May  alter  plans.    Suplemental  contract. 

§  22a.  That  when  there  is  a  failure  to  receive  any  bid  for  doing  the  work  contem- 
plated under  this  act;  or  when  by  reason  of  abandonment  of  the  work  by  the  con- 
tractor before  completion,  and  a  failure  to  procure  a  bidder  to  complete  the  work  after 
sMch  abandonment;  or  when  by  reason  of  a  change  in  the  condition  of  the  land  over 
ov  along  which  the  improvement  is  contemplated,  or  in  process  of  construction  under 
tbe  provisions  hereof,  caused  by  the  action  of  the  elements  or  for  any  other  reason  it 
becomes  impossible  or  impracticable  to  construct  or  complete  the  improvement  under 
the  original  plans  and  specifications,  the  legislative  body  of  the  said  municipality  may 
by  resolution  alter  such  plans  or  profiles,  or  cross-sections  or  specifications,  or  may 
Adopt  new  plans,  or  profiles,  or  cross-sections,  or  specifications  in  the  manner  provided 
for  in  the  first  instance,  so  as  to  meet  such  changed  condition  or  so  as  to  make  the 
completion  of  the  said  improvement  practicable  or  possible,  in  which  event  the  legis- 
lative body  shall  require  the  city  engineer  or  board  of  public  works,  or  commissioner 
of  public  works  to  make  an  estimate  of  the  total  expense  of  said  improvement  under  the 
said  altered  or  new  plans,  profiles,  cross-sections,  and  specifications  as  the  case  may  be, 
and  if  the  estimated  expense  of  the  work  to  be  done  under  such  altered  or  new  plans 
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and  specifications  shall  not  exceed  the  amount  raised  under  the  first  assessment  as  pro- 
vided herein,  and  after  all  necessary  proceedings  had  under  the  provisions  of  sections 
five,  six,  seven,  and  eight  of  this  act,  and  a  new  or  supplemental  contract  has  been 
entered  into  with  the  contractor  and  bonds  given  as  in  this  act  provided,  to  perform 
said  work  or  improvement  as  provided  for  in  said  new  or  altered  or  amended  plans, 
profiles,  cross-sections,  and  specifications,  then  the  work  shall  proceed  under  the  altered 
or  new  plans,  profiles,  cross-sections,  and  specifications  and  shall  be  paid  for  out  of  the 
funds  raised  under  the  first  assessment;  but  if  the  estimated  expense  shall  exceed  the 
amount  raised  by  the  first  assessment,  a  second  or  additional  assessment  may  be  made 
and  recorded  in  the  same  manner  as  provided  for  in  section  nineteen  of  this  act  as 
nearly  as  may  be;  except,  that  no  protest  shall  be  entertained  upon  subject  matter 
already  decided  on  the  first  hearing  and  which  has  not  been  in  effect  changed.  In  case 
said  plans,  profiles,  cross-sections,  and  specifications  are  altered  or  changed  during  the 
process  of  construction  and  the  contractor  consents  thereto  and  agrees  to  do  the  work 
under  the  altered  or  changed  plans,  profiles,  cross-sections,  and  specifications  at  the 
estimated  additional  assessed  price,  if  such  there  be,  then  a  supplemental  contract 
shall  be  entered  into  for  doing  said  work  for  said  price  under  said  altered  or  new  plans, 
profiles,  cross-sections,  and  specifications. 

Contractor's  refusal  deemed  abandonment. 

But  in  the  event  of  the  refusal  of  said  contractor  to  continue  said  work  and  complete 
the  same  under  said  altered  or  changed  plans  and  specifications  at  the  said  excess  price, 
his  refusal  so  to  do  shall  be  deemed  an  abandonment  of  the  contract  and  said  legisla- 
tive body  shall  proceed  to  advertise  for  bids  for  the  completion  of  said  work  as  pro- 
vided herein  for  advertising  for  bids  in  the  first  instance.  [New  section  added,  became 
a  law,  under  constitutional  provision,  without  governor's  approval,  May  7,  1915.  In 
effect  August  8,  1915,  Stats.  1915,  p.  395.] 

Improvement  of  minority  frontage;  procedure.    Legal  notice  by  mail. 

$  23.  Whenever  the  majority  of  frontage  between  any  two  consecutive  crossings  upon 
any  of  the  public  ways  mentioned  in  section  1  of  this  act,  has  been  improved,  the  legis- 
lative body  may  compel  the  remainder  of  said  frontage  between  said  crossings  to  be 
similarly  improved  without  other  proceedings  than  those  provided  for  in  this  section 
as  follows,  to  wit:  The  legislative  body  shall  pass  a  resolution  ordering  said  work  to 
be  done,  briefly  describing  the  work  and  the  property  in  front  of  which  the  work  is  to 
be  done,  and  fixing  a  time  when  objections  to  the  doing  of  said  work  will  be  heard  by 
said  legislative  body,  which  said  time  shall  be  not  less  than  two  weeks  nor  more  than 
thirty  days  from  the  date  of  the  passage  of  the  resolution ;  at  least  ten  days  before  the 
time  named  in  said  resolution  for  said  hearing  the  clerk  of  the  municipality  shall  mail 
a  copy  of  said  resolution  to  the  person  or  persons  to  whom  the  property  in  front  of 
which  the  said  work  is  to  be  done  is  assessed  upon  the  last  preceding  assessment-roll 
of  such  municipality,  at  their  addresses  if  known,  otherwise  addressed  to  the  care  of 
the  United  States  postoffice  in  the  municipality,  shall  personally  serve  upon  the  person 
or  persons  in  possession  of  the  premises,  if  the  same  be  occupied,  and  shall  post  a 
copy  of  the  same  in  a  conspicuous  place  upon  the  said  premises,  and  the  certificate  of 
said  clerk  to  the  effect  that  said  mailing,  posting  and  service  has  been  done  shall  be 
filed  with  the  legislative  body  and  entered  upon  their  minutes,  and  said  entry  shall 
constitute  conclusive  evidence  of  the  facts  stated  in  said  certificate;  at  the  time  named 
in  said  resolution  said  legislative  body  shall  meet  and  consider  any  objections  which 
may  be  made  to  the  doing  of  said  work;  if  there  are  no  objections  or  if  the  legislative 
body  overrule  the  same,  the  legislative  body  shall  then  pass  a  resolution  ordering  said 
work  to  be  done;  if  within  ten  days  after  the  passage  of  the  last  named  resolution  sat- 
isfactory evidence  be  not  produced  to  the  legislative  body  that  the  said  work  is  to  be 
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immediately  done  by  private  contract  the  legislative  body  may  advertise  for  bids  for 
such  work  by  such  publication  or  posting  as  they  shall  deem  necessary  and  let  the  work 
to  the  lowest  responsible  bidder,  and  pay  for  the  same  out  of  the  general  fund  or  any 
other  fund  available  for  the  purpose;  the  entire  cost  of  such  work  together  with  the 
expenses  incidental  to  the  proceedings  therefor  shall  be  charged  against  the  property 
in  front  of  which  the  same  has  been  done;  the  clerk  of  the  municipality  shall  immedi- 
ately upon  the  completion  and  acceptance  of  the  work  file  an  itemized  statement  of 
said  charge  with  the  recorder  of  the  county  in  which  the  municipality  is  located,  and 
thereupon  the  said  charge  shall  become  a  lien  upon  the  property  affected,  which  said 
lien  shall  relate  back  to  the  date  of  the  passage  of  the  original  resolution  first  above 
mentioned  and  shall  be  continued  upon  such  property  until  the  same  is  paid  in  full 
with  interest  at  seven  per  cent  from  the  date  of  the  record  of  such  statement ;  and  the 
municipality  shall  have  power  to  enforce  said  lien  by  foreclosure  suit  and  sell  said 
property  for  the  satisfaction  thereof. 

Title  of  act. 

§  24.  This  act  shall  be  known  as  **The  local  improvement  act  of  1901"  and  shall 
take  effect  and  be  in  force  upon  its  passage  and  approval. 

Act  does  not  affect  acts  of  1885  or  1893. 

§  25.  This  act  shall  in  no  wise  affect  an  act  entitled  "An  act  to  provide  for  work 
upon  streets,  lanes,  alleys,  courts,  places  and  sidewalks,  and  for  the  construction  of 
sewers  within  municipalities,"  approved  March  eighteenth,  eighteen  hundred  and 
eighty -five,  or  amendments  thereto,  or  an  act  entitled  "An  act  to  provide  a  system  of 
street  improvement  bonds  to  represent  certain  assessments  for  the  cost  of  street  work 
and  improvement  within  municipalities,  and  also  for  the  payment  of  said  bonds," 
approved  February  twenty-seventh,  eighteen  hundred  and  ninety-three;  or  any  of  said 
acts;  but  is  intended  to  and  does  provide  an  alternate  system  of  proceedings  for  public 
improvements,  and  it  shall  be  within  the  discretionary  power  of  the  legislative  body  of 
any  municipality  to  proceed  in  making  such  improvements,  either  under  the  provisions 
of  this  act,  or  under  the  provisions  of  the  other  said  acts,  but  when  any  proceedings  are 
commenced  under  this  act  the  provisions  of  this  act,  and  such  amendments  thereto  as 
may  hereafter  be  adopted,  and  no  other,  shall  thereafter  apply  to  all  such  proceedings; 
but  any  provision  contained  in  said  or  any  other  acts  in  conflict  with  provisions  hereof 
shall  be  void  as  to  and  of  no  effect  upon  proceedings  commenced  under  the  provisions 
of  this  act. 

1.  Municipal  Improvement  act  of  1901  not  does  not  authorize  the  inclusion  of  two 
repealed  by  this  act. — The  local  improvement  separate  sections  of  the  city  in  the  same 
act  of  1901  is  not  repugnant  to  and  does  assessment  district  separated  at  their  near- 
not  repeal  the  municipal  improvement  act  of  est  points  by  one-half  mile,  but  the  pro- 
1901  passed  a  few  days  earlier;  and  the  two  vision  as  to  the  inclusion  of  more  than 
statutes  should  be  construed  together. —  one  street  was  intended  to  apply  to  im- 
Mill  Valley  v.  House,  142  Cal.  698,  76  Pac.  provements  constituting-  an  entirety. — 
658.  Southwick    v.    Santa    Barbara,    158    Cal.    14, 

2.  Intention   of  act — Not   to  autliorize   in-  109   Pac.   610. 

cIuNion    of   -widely   separated   sections   in    tlie  ^        .     ,         ,     , 

I-            T*     „,„„     ^r-,r^y.     i „ f ^ „ ^1  r> ri  "*.     A    local    improvcm cu t    district — Mean- 

Hanic     proceeding. — It    was     never     intended  .             „       .                  .     ,        ,     .                           ^     •, . 

^,              t^      •      i-          4.       ..•      1    J       „  mjj    of    phrase. — A    local    improvement    dis- 

by    the    authorization    to     'include     one    or  ^    r^         ,        ^,           ^                          .       , 

.        .       .       ,,            „                    /!•„*„  trict  under   the   act   means  a  single   portion 

more    streets    in    the    same    proceeding,     to  -.,,.,             ^          .^          .      I,          ,     . 

.,        ,      •   ,    i-         V,    J         «    tu         -i  of    the    territory   of  a   city   set    off   as    being 

empower    the    legislative    body    of    the    city  •    i,      i,        <-*    ,   v,           \.        ^   ■                         . 


specially  benefited  by  a  street  improvement 
to  be  made  therein. — Southw-ick  v.  Santa 
Barbara,    158   Cal.    14,   109   Pac.    610. 


to  so  include  in  one  proceeding  street  work 
so  widely  separated  as  to  result  in  impos- 
ing   a    portion    of    the    cost    of    improving    a 

.street   in    one    of   such    sections    on    property  5.     Engineer's       report — Filing       required 

in    tlie    other   section    not   benefited    thereby.  before      commencement      of      proccediiiKS.— 

— Southwick   v.   Santa  Barbara,    158   Cal.    14,  Substantial    compliance    with    section    4    as 

109    Pac.    610.  to    the    filing    of    the    engineer's    report    is 

li.      Same — Same  —  Applies      to      improve-  necessary.    —   Southwick    v.    Santa    Barbara, 

nicuis     constituting     an     entirety. — The     act  158    Cal.    14,    109    Pac.    610. 
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6.  Same— Description  should  be  definite.  of  the  district. — Southwick  v.  Santa  Bar- 
— The    description    in    the    engineer's    report        bara,  158  Cal.  14,   109  Pac.   610. 

as    to    the    exterior    boundaries    of    the    dis-  8.     Injunction — Collection  of  asses.sment— i 

trict    should^  be    as    certain    and    definite    as  Objection  to  improper  inclusion  of  .separate 

possible. — Southwick   v.   Santa   Barbara,    158  districts. — An    objection    that    separate    sec- 

Cal.  14,   109   Pac.   610.  tions    of    a    city    were    improperly    included 

7.  Payment  of  part  of  cost  out  of  city  in  a  single  district  is  available  to  a  prop- 
treasury — Balance  only  should  be  assessed  erty  owner  in  a  suit  to  enjoin  the  collec- 
agrainst  property  of  district. — If  it  is  deter-  tion  of  an  assessment  for  the  improvement, 
mined  by  the  city  that  any  part  of  the  cost  notwithstanding  his  failure  to  make  the 
of  the  improvement  is  to  be  paid  out  of  objection  before  the  local  legislative  body, 
the  treasury,  the  amount  should  be  de-  — Southwick  v.  Santa  Barbara,  158  Cal.  14, 
ducted     from    the     estimates,     and     the     re-  109  Pac.   610. 

mainder  only  assessed  against  the  property 

STREET  IMPROVEMENT  BOND  ACT  OF  1893. 
ACT  4950 — An  act  to  provide  a  system  of  street  improvement  bonds  to  represent  cer- 
tain assessments  for  the  cost  of  street  work  and  improvements  within  municipalities, 
and  also  for  the  payment  of  such  honds. 

History:  Approved  February  27,  1893,  Stats.  1893,  p.  33.  Amended. 
Amendment  became  a  law  under  constitutional  provision,  without 
governor's  approval,  March  2,  1899,  Stats.  1899,  p.  40;  April  27,  1911, 
Stats.  1911,  p.  1201;  May  30,  1913,  in  effect  August  10,  1913,  Stats.  1913, 
p.  351;  June  4,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  845; 
April  24,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  160. 

What  "street  work  act"  means.    Name  of  municipal  body  or  officer. 

§  1.  Wherever  in  this  act  the  phrase  "street  work  act"  is  used,  it  means,  and  shall 
be  taken  to  mean,  the  act  entitled  "An  act  to  provide  for  work  upon  streets,  lanes, 
alleys,  courts,  places,  and  sidewalks,  and  for  construction  of  sewers  within  munici- 
palities," approved  March  eighteenth,  eighteen  hundred  and  eighty-five,  and  all  acts 
amendatory  thereof  or  supplemental  thereto;  and  wherever  in  this  act  the  name  of  any 
municipal  body  or  officer  is  used,  or  any  word  or  phrase  is  used  which  is  not  herein 
expressly  defined,  it  means  and  shall  be  taken  to  mean  such  municipal  body  or  officer, 
or  word  or  phrase,  as  the  same  is  expressly  defined  in  said  street  work  act,  and  in  all 
acts  amendatory  thereof  or  supplementary  thereto. 

Bonds  for  street  work.    Interest.    Treasurer's  register. 

§  2.  The  city  council  of  any  municipality  in  this  state  shall  have  the  power,  in  its 
discretion,  to  determine  that  serial  bonds  shall  be  issued  in  the  manner  and  form  here- 
inafter provided  to  represent  assessments  of  twenty-five  dollars  or  more  for  the  cost 
of  any  work  or  improvement  authorized  by  the  said  street  work  act.  Said  serial  bonds 
shall  extend  over  a  period  not  to  exceed  fifteen  years  from  the  second  day  of  January 
next  succeeding  the  issuance  of  said  bonds,  and  an  even  annual  proportion  of  the 
principal  sum  thereof  shall  be  payable  by  coupon  on  the  second  day  of  January  every 
year  after  their  date  until  the  whole  is  paid;  provided,  that  if  the  period  over  which 
said  bonds  are  to  extend  exceeds  ten  years,  one-tenth  part  of  the  principal  sum  thereof 
shall  be  payable  by  coupon  on  the  second  day  of  January  of  each  of  the  last  ten  years 
of  said  period.  The  interest  on  said  bonds  shall  be  payable  semi-annually  by  coupon 
on  the  second  days  of  January  and  July  respectively,  of  each  year,  at  the  rate  of  not 
to  exceed  ten  per  cent  per  annum  on  all  sums  unpaid,  until  the  whole  of  said  principal 
and  interest  is  paid.  Said  bonds  and  interest  thereon  shall  be  paid  at  the  office  of  the 
city  treasurer  of  said  municipality,  who  shall  keep  a  fund  designated  by  the  name  of 
said  bonds,  into  which  he  shall  receive  all  sums  paid  him  for  the  principal  of  said 
bonds  and  the  interest  thereon,  and  from  which  he  shall  disburse  such  sums  upon  the 
presentation  of  said  coupons;  and  under  no  circumstances  shall  said  bonds  or  the  inter- 
est thereon  be  paid  out  of  any  other  fund.  Said  city  treasurer  shall  keep  a  register 
in  his  office  which  shall  show  the  series,  number,  date,  amount,  rate  of  interest,  payee 
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and  indorsees  of  each  bond,  and  the  number  and  amount  of  each  coupon  of  principal 
or  interest  paid  by  him,  and  shall  cancel  and  file  each  coupon  so  paid.  [Amendment 
approved  June  14,  1913,  Stats.  1913,  p.  846.    In  effect  August  10,  1913.] 

This  section  was  also  amended  March  2.  1899,  Stats.  1899.  p.  40,  and  April  27,  1911, 
Stats.   1911.   p.    1201. 

Resolution  of  intention  and  description  of  bonds. 

§  3.  When  said  city  council  shall  determine  that  serial  bonds  shall  be  issued  to 
represent  the  expenses  of  any  proposed  work  or  improvement  under  said  street  work 
act,  it  shall  so  declare  in  the  resolution  of  intention  to  do  said  work,  and  shall  specify 
the  rate  of  interest  which  they  shall  bear  and  the  period  of  time  over  which  they  are 
to  extend.  A  like  description  of  said  bonds  shall  be  inserted  in  the  notice  of  award, 
and  a  notice  that  a  bond  will  issue  to  represent  each  assessment  of  twenty-five  dollars 
or  more  remaining  unpaid  for  thirty  days  after  the  date  of  the  warrant,  or  such  further 
time  as  may  be  thereafter  granted  by  way  of  an  extension,  or  five  days  after  the 
decision  of  the  city  council  upon  an  appeal,  or  thirty  days  after  the  recording  of  a 
reassessment  in  the  event  that  one  be  made,  and  describing  the  bonds,  shall  be  included 
in  the  warrant  provided  for  in  section  nine  of  said  street  work  act.  [Amendment 
approved  June  14,  1913,  Stats.  1913,  p.  846.     In  effect  August  10,  1913.] 

This   section    was   also  amended   March    2.    1899,    Stats.   1899.   p.    40. 

Street  superintendent  to  certify  unpaid  assessments.     Sulficient  description  of  land. 

$  4.  After  the  full  expiration  of  thirty  days  from  the  date  of  the  warrant,  or  if  an 
appeal  be  taken  to  the  city  council,  or  an  extension  of  time  be  granted  the  contractor 
in  which  to  make  his  return  as  provided  in  section  ten  of  said  street  work  act,  then  five 
days  after  the  final  decision  of  said  city  council,  or  the  expiration  of  the  extension,  or 
after  the  full  expiration  of  thirty  days  from  the  recording  of  a  reassessment  in  the 
event  that  such  be  made,  and  after  the  street  superintendent  shall  have  recorded  the 
return,  and  in  the  event  that  a  reassessment  is  ordered,  after  all  previous  payments 
have  been  credited  on  the  reassessment,  the  street  superintendent  shall  make  and 
certify  to  the  city  treasurer  a  complete  list  of  all  assessments  unpaid,  which  amount  to 
twenty-five  dollars  or  over  upon  any  assessment  or  diagram  number;  and  said  treasurer 
shall  thereupon  make  out,  sign  and  issue  to  the  contractor,  or  his  assigns,  payee  of  the 
warrant  and  assessment,  a  separate  bond,  representing  upon  each  lot  or  parcel  of  land 
upon  said  list  the  total  amount  of  the  assessments,  or  reassessments  as  the  case  may 
be,  against  the  same  as  thereon  shown.  And  if  said  lot  or  parcel  of  land  is  described 
upon  said  assessment  and  diagram  by  its  number  or  block,  or  both,  upon  the  official 
map  of  said  municipality,  or  upon  any  map  on  file  in  the  oflSce  of  the  county  recorder 
of  the  county  in  which  said  municipality  is  situated,  then  it  shall  be  in  said  bond  a 
sufficient  description  of  said  lot  or  parcel  of  land  to  designate  it  by  said  number  or 
block,  or  both,  as  it  appears  on  said  official  or  recorded  map.  Said  bond  shall  be  sub- 
stantially in  the  following  form : 

STREET  IMPROVEMENT  BOND. 
Form  of  bond. 

Series  (designating  it)  in  the  city  (or  other  form  of  municipality)  of  (naming  it), 
$ No 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  California  (title  of 
said  act),  I,  out  of  the  fund  for  the  above  designated  street  improvement  bonds,  series 

^  will  pay  to   ,  or  order,  the  sum  of    dollars, 

(>^ ),  with  interest  at  the  rate  of per  cent  per  annum,  all  as  herein- 
after specified,  and  at  the  office  of  the  treasurer  of  the of , 

state  of  California. 

This  bond  is  issued  to  represent  the  cost  of  certain  street  work  upon in 
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the  of ,  as  the  same  is  more  fully  described  in  assessment 

No ,   issued  by   the  street   superintendent   of   said    ,   after 

acceptance  of  said  work,  and  recorded  in  his  office  (or  if  there  has  been  a  reassessment 
then  the  reference  shall  be  to  such  reassessment).  Its  amount  is  the  amount  assessed  in 
said  assessment   (or  reassessment  if  such  be  made)   against  the  lot  or  parcel  of  land 

numbered  therein,   and   in  the   diagram  attached  thereto,   as   No ,   and 

which  now  remains  unpaid,  but  until  paid,  with  accrued  interest,  is  a  first  lien  upon  the 
property  affected  thereby,  as  the  same  is  described  herein,  and  in  said  recorded  assess- 
ment with  its  diagram,  to  wit : 

That  certain  lot  or  parcel  of  land  in  said   of   county  of 

and  state  of  California,  described  as  follows : 

This  bond  is  payable  exclusively  from  said  fund  and  neither  the  municipality  nor  any 
officer  thereof  is  to  be.  holden  for  payment  otherwise  for  its  principal  or  interest.  The 
term  of  this  bond  is  years  from  the  second  day  of  January  next  suc- 
ceeding its  date,  and  at  the  expiration  of  said  time  the  whole  sum  then  unpaid  shall  be 
due  and  payable;  but  on  the  second  day  of  January  of  each  year  after  its  date  an  even 
annual  proportion  of  its  whole  amount  is  due  and  payable  upon  presentation  of  the 
coupon  therefor  until  the  whole  is  paid  (or  if  said  bonds  are  to  extend  over  a  period 
exceeding  ten  years  from  their  date,  insert  in  place  of  the  last  statement  the  following : 
But  on  the  second  day  of  January  of  each  of  the  last  ten  years  of  the  term  of  this  bond 
an  even  one-tenth  part  of  the  whole  amount  of  the  principal  of  said  bond  shall  be  due 
and  payable  upon  presentation  of  the  coupon  therefor,)  with  all  accrued  interest  at  the 

rate  of per  centum  per  annum.     The  interest  is  payable  semiannually,  to  wit : 

on  the  second  days  of  January  and  July  in  each  year  hereafter,  upon  presentation  of 
the  coupons  therefor,  the  first  of  which  is  for  the  interest  from  date  to  the  next  second 

day  of ,  and  thereafter  the  interest  coupons  are  for  semiannual  interest. 

Should  default  be  made  in  the  annual  payment  upon  the  principal,  or  in  any  payment 
of  interest,  by  the  owner  of  said  lot  or  parcel  of  land,  or  any  one  in  his  behalf,  the 
holder  of  this  bond  is  entitled  to  declare  the  whole  unpaid  amount  to  be  due  and  pay- 
able and  to  have  said  lot  or  parcel  of  land  advertised  and  sold  forthwith,  in  the  manner 
provided  by  law. 

At  said    of   ,  this    day  of   in 

the  year  one  thousand  nine  hundred 


City  treasurer  of  the  of 


Amount  less  than  twenty-five  dollars.  Proceedings  to  avoid  listing  by  street  superin- 
tendent. Annual  coupons.  Semiannual  interest  coupons.  Report  of  treasurer  to 
street  superintendent. 

In  case  the  amount  of  the  unpaid  assessment  or  reassessment  upon  any  lot  or  parcel 
of  land  shall  be  less  than  twenty-five  dollars,  then  the  same  shall  be  collected  as  is 
provided  in  said  street  work  act.  If  any  person,  or  his  authorized  agent,  shall  at  any 
time  before  the  issuance  of  the  bond  for  said  assessment  or  reassessment  upon  his  lot  or 
parcel  of  land  present  to  the  city  treasurer  his  affidavit  made  before  a  competent  officer, 
that  he  is  the  owner  of  a  lot  or  parcel  of  land  in  said  list,  accompanied  by  the  certifi- 
cate of  a  searcher  of  records  that  he  is  such  owner  of  record,  and  shall  with  such 
affidavit  and  certificate  notify  said  treasurer  in  writing  that  he  desires  no  bond  to  be 
issued  for  the  assessment  upon  said  lot  or  parcel  of  land,  then  no  such  bond  shall  be 
issued  therefor  and  the  payee  of  the  warrant,  or  his  assigns,  shall  retain  his  right  for 
enforcing  collection  of  said  assessment  or  reassessment  as  if  said  lot  or  parcel  of  land 
had  not  been  so  listed  by  the  street  superintendent.  The  bonds  so  issued  by  said 
treasurer  shall  be  payable  to  the  party  to  whom  they  issue,  or  order,  and  shall  be 
serial  bonds,  as  is  hereinbefore  described,  and  shall  bear  interest  at  the  rate  specified 
II  Gen.  Laws — 93 
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in  the  resolution  of  intention  to  do  said  work.  They  shall  have  annual  coupons  attached 
thereto,  payable  in  annual  order  on  the  second  day  of  January  in  each  year  after  the 
date  of  the  bonds  until  all  are  paid,  or  if  the  term  of  said  bonds  be  more  than  ten 
years,  then  said  coupons  shall  be  payable  on  the  second  day  of  January  of  each  of  the 
last  ten  years  of  the  term  of  the  bonds;  and  each  coupon  shall  be  for  an  even  annual 
proportion  of  the  principal  of  the  bond.  They  shall  have  semiannual  interest  coupons 
thereto  attached,  the  first  of  which  shall  be  payable  upon  the  second  day  of  January  or 
July,  as  the  case  may  be,  next  after  its  date,  and  shall  be  for  the  interest  accrued  at 
that  time,  and  the  rest  of  which  shall  be  for  the  semiannual  interest  accruing  from  the 
second  day  of  January  or  July,  as  the  case  may  be.  The  owner  of,  or  any  person 
interested  in,  any  lot  or  parcel  of  land  upon  which  a  bond  has  been  issued,  under  the 
terms  of  this  act,  may  at  any  time  pay  off  such  bond  and  discharge  his  land  from  the 
lien  of  the  assessment,  by  paying  to  the  city  treasurer  for  the  holder  of  such  bond  the 
amount  then  unpaid  on  the  principal  sum  thereof,  and  all  interest  thereon  which  has 
accrued  and  is  unpaid,  together  with  the  semiannual  installment  of  interest  which  will 
next  become  due  thereafter,  and  in  addition  thereto,  interest  for  six  months  at  the 
rate  specified  in  the  bond  upon  the  unpaid  amount  of  the  principal.  The  treasurer 
shall  thereupon  make  an  entry  upon  his  bond  register  that  such  bond  has  been  paid  in 
full.  When  all  the  coupons  of  principal  and  interest  are  paid  or  the  bond  is  surrendered 
or  satisfied,  the  city  treasurer  shall  report  the  fact  to  the  street  superintendent,  who 
shall  forthwith  indorse  the  same  on  the  margin  of  the  record  of  the  assessment  to  the 
credit  of  which  the  same  is  paid.  The  assessment  upon  which  a  bond  is  issued  shall 
be  a  first  lien  upon  the  property  affected  thereby  until  the  bond  issued  for  the  payment 
thereof  and  the  accrued  interest  thereon  shall  be  fully  paid.  Said  bonds  by  their  issu- 
ance shall  be  conclusive  evidence  of  the  regularity  of  all  proceedings  leading  up  thereto 
under  said  street  work  act  and  under  this  act,  and  of  the  validity  of  said  lien.  [Amend- 
ment of  April  24,  1917.    In  effect  July  27,  1917.    Stats.  1917,  p.  160.] 

This  section  was  also  amended  March  2,  1899,  Stats.  1899,  p.  41;  April  27,  1911,  Stats. 
1911.  p.  1202:  June  14.  1913.  Stats.  1913,  p.  847. 

Failure  to  pay  interest  and  principal  on  bonds  as  due. 

$  5.  Whenever,  through  the  default  of  the  owner  of  any  lot  or  parcel  of  land  to 
represent  the  assessment  upon  which  such  bond  has  been,  or  may  hereafter  be,  issued, 
any  payment,  either  upon  the  principal,  or  of  the  interest,  has  not  been,  or  shall  not 
be,  made  when  the  same  has  become,  or  shall  become  due,  and  the  holder  of  the  bond 
thereupon  demands,  in  writing,  that  the  said  city  treasurer  proceed  to  advertise  and 
sell  said  lot  or  parcel  of  land  as  herein  provided,  then  the  whole  bond  or  its  unpaid 
remainder,  with  its  accrued  interest,  as  expressed  in  said  bond,  shall  become  due  and 
payable  immediately,  and  on  the  day  following  shall  become  delinquent. 

Publication  of  notice  of  delinquency. 

Subdivision  a.  Upon  the  application  of  the  holder  of  any  bond  that  is  now  or  shall 
hereafter  become  delinquent  as  provided  in  this  section,  the  said  city  treasurer  shall 
publish  for  two  weeks  in  a  newspaper  of  general  circulation,  to  be  designated  by  him, 
published  in  the  city  where  his  office  is  situated,  a  notice  which  must  contain  the  date, 
number,  and  series  of  the  delinquent  bond,  a  description  of  the  property  mentioned  in 
said  bond  and  the  name  of  the  owner  of  such  property  (if  known),  and  if  unknown, 
the  fact  shall  be  so  stated,  the  amount  due  thereon,  and  a  statement  that  unless  the 
amount  of  said  bond  and  the  interest  thereon,  together  with  the  cost  of  publication 
of  such  notice  are  paid,  the  real  property  described  in  said  bond  will  be  sold  at  public 
auction  on  a  day  to  be  therein  fixed,  which  shall  not  be  less  than  fifteen  nor  more  than 
thirty  days  from  the  date  of  the  first  publication  of  said  notice,  and  the  place  of  such 
sale,  which  must  be  the  office  of  the  said  city  treasurer. 
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Affidavit  of  publication. 

Subdivision  b.  The  city  treasurer,  before  the  day  of  sale  hereinafter  provided  for, 
must  iile  with  the  city  clerk  a  copy  of  the  publication,  with  an  affidavit  of  the  pub- 
lisher of  such  newspaper  or  some  one  in  his  behalf,  attached  thereto,  that  it  is  a  ti*ue 
copy  of  the  same;  that  the  publication  was  made  in  a  newspaper,  stating  its  name  and 
place  of  publication  and  the  date  of  each  appearance  in  which  the  said  publication 
was  made,  which  affidavit  is  primary  evidence  of  all  the  facts  stated  therein. 

Cost  of  publication. 

Subdivision  c.  The  city  treasurer  must  collect,  in  addition  to  the  amount  due  on 
such  bond,  the  cost  of  publication  of  such  notice,  and  fifty  cents  for  the  certificate  of 
sale,  as  hereinafter  provided. 

Owner  may  pay  before  sale. 

Subdivision  d.  At  any  time  prior  to  the  sale,  the  owner  or  person  in  possession  of 
any  real  estate  offered  for  sale  under  the  provisions  of  this  act  may  pay  the  whole 
amount  of  said  bond  then  due,  with  costs,  and  such  bond  shall  thereupon  be  canceled; 
but  in  case  such  payment  is  not  made  by  such  owner,  or  person  in  possession,  or  by 
someone  in  behalf  of  such  owner,  or  person  in  possession,  the  property  subject  thereto 
shall  be  sold  as  herein  provided. 

Sale  of  property. 

Subdivision  e.  At  the  sale,  the  property  described  in  the  bond  shall  be  sold  to  the 
purchaser  who  will  take  the  least  amount  thereof  and  pay  the  amount  due  on  the  bond 
together  with  penalties  and  costs. 

Record  kept  by  city  treasurer. 

Subdivision  f.  The  city  treasurer,  before  delivering  any  certificate,  must,  in  a  book 
kept  in  his  office  for  that  purpose,  enter  the  date,  number,  and  series  of  the  bond,  a 
description  of  the  land  sold  corresponding  with  the  description  of  the  certificate,  the 
date  of  sale,  purchasers'  name,  the  amount  paid,  regularly  number  the  descriptions 
on  the  margin  of  the  book,  and  put  a  corresponding  number  on  each  certificate.  Such 
book  must  be  open  to  public  inspection  during  office  hours  when  not  in  actual  use, 
and  he  shall  enter  on  the  record  of  the  bond  the  words  "Canceled  by  sale  of  the  prop- 
erty," giving  the  date  of  such  sale. 

Purchaser  vested  with  lien. 

Subdivision  g.  Immediately  on  the  sale,  the  purchaser  shall  become  vested  with  a 
lien  on  the  property,  so  sold  to  him,  to  the  extent  of  his  bid,  and  is  only  divested  of 
such  lien  by  the  payment  to  the  city  treasurer  of  the  purchase  money,  including  costs 
herein  provided  for,  with  interest  thereon  at  the  rate  of  one  per  cent  per  month  from 
the  date  of  sale. 

Redemption  of  property. 

Subdivision  h.  A  redemption  of  the  property  sold  may  be  made  by  the  owner  of  the 
property,  or  any  party  in  interest,  within  twelve  months  from  the  date  of  purchase, 
or  at  any  time  prior  to  the  application  for  a  deed,  as  hereinafter  provided. 

Redemption  to  be  in  lawful  money.    Entry  of  redemption. 

Subdivision  i.  Redemption  must  be  made  in  lawful  money  of  the  United  States, 
and  when  made  to  the  city  treasurer  he  must  mark  the  word  "Redeemed,"  the  date 
and  by  whom  redeemed  on  the  margin  of  the  book  where  the  entry  of  the  certificate 
is  made,  and  credit  the  amount  paid  to  the  purchaser  named  in  the  certificate,  and 
pay  the  same  to  such  purchaser,  or  his  assignee,  upon  the  surrender  of  the  certificate  of 
sale,  and  upon  satisfactory  proof  of  an  assignment  thereof,  if  anj'. 
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Deed  to  purchaser.    Notice  to  owner  prior  to  expiration  of  time.    Notice  posted.    Pur- 
chaser's fee  for  notice. 

Subdivision  j.  If  the  property  is  not  redeemed  within  the  time  allowed  by  subdi- 
vision h  hereof  for  its  redemption,  the  city  treasurer,  or  his  successor  in  office,  upon 
application  of  the  purchaser  or  his  assignee,  must  make  to  said  purchaser,  or  his 
assignee,  a  deed  to  the  property,  reciting  in  the  deed,  substantially,  the  matter  contained 
in  the  certificate,  and  that  no  person  has  redeemed  the  property  during  the  time 
allowed  for  its  redemption;  the  treasurer  shall  be  entitled  to  receive  from  the  purchaser 
two  dollars  for  making  said  deed,  which  shall  be  deposited  in  the  city  treasury  for  the 
use  of  the  city  after  payment  has  been  made  therefrom  for  the  acknowledgment  of 
said  deed;  provided,  however,  that  the  purchaser  of  the  property,  or  his  assignee 
must,  thirty  days  prior  to  the  expiration  of  the  time  of  the  redemption,  or  thirty  days 
before  his  application  for  a  deed,  serve  upon  the  owner  or  agent  of  the  property  pur- 
chased, if  named  in  such  certificate,  and  upon  the  party  occupying  the  property,  if 
the  property  is  occupied,  a  written  notice,  stating  that  said  property  or  a  portion 
thereof,  has  been  sold  to  satisfy  the  bond  lien,  the  date  of  sale,  the  date  number, 
and  series  of  the  bond,  the  amount  then  due,  and  the  time  when  the  right  of  redemp- 
tion will  expire,  or  when  the  purchaser  will  apply  for  a  deed,  and  the  owner  of  the 
property  shall  have  the  right  of  redemption  indefinitely,  until  such  notice  shall  have 
been  given  and  said  deed  applied  for,  upon  the  payment  of  the  fees,  penalties  and 
costs  in  this  act  required.  In  case  of  unoccupied  property,  a  similar  notice  must  be 
posted  in  a  conspicuous  place  upon  the  property  at  least  thirty  days  before  the  expira- 
tion of  the  time  for  redemption,  or  thirty  days  before  the  purchaser  applies  for  a 
deed;  and  no  deed  to  the  property  sold,  in  accordance  with  the  provisions  of  this  act, 
shall  be  issued  by  the  city  treasurer  to  the  purchaser  of  such  property,  until  such 
purchaser  shall  have  filed  with  such  treasurer  an  affidavit  showing  that  the  notice 
hereinbefore  required  to  be  given  has  been  given  as  herein  required,  which  said  affidavit 
shall  be  filed  and  preserved  by  the  said  treasurer  as  other  records  kept  by  him  in  his 
office.  Such  purchaser  shall  be  entitled  to  receive  the  sum  of  fifty  cents  for  his  service 
of  such  notice  and  the  making  of  said  affidavit,  which  sum  of  fifty  cents  shall  be  paid 
by  the  redemptioner  at  the  time  and  in  the  same  manner  as  the  other  sums,  costs  and 
fees  are  paid. 

Deed  evidence  of  regularity. 

Subdivision  k.  The  deed,  when  duly  acknowledged  or  proved,  is  primary  evidence 
of  the  regularity  of  all  proceedings  theretofore  had,  and  conveys  to  the  grantee  the 
absolute  title  to  the  lands  described  therein,  as  of  the  date  of  the  expiration  of  the 
period  for  redemption,  free  of  all  encumbrances,  except  the  lien  for  state,  county  and 
municipal  taxes.  [Amendment  approved  June  14,  1913,  Stats.  1913,  p.  849.  In  effect 
August  10,  1913.] 

Thia  section  was  also  amended  March  2,  1899,  Stats.  1899,  p.  43. 

Provision  in  regard  to  railroad  tracks. 

^  6.  Whenever  any  railroad  track  or  tracks  of  any  description  exist  upon  any  street 
or  streets  on  which  the  city  council  has  ordered  work  to  be  done  or  improvements  made, 
excepting  therefrom  such  portions  as  is  [are]  required  by  law  to  be  kept  in  order  or 
repair,  by  any  person  or  company  having  railroad  tracks  thereon,  the  said  council 
may,  at  any  time  thereafter,  order  such  person  or  company  to  perform  upon  said 
excepted  portion  the  work  or  improvements,  similar  in  all  respects  to  that  already 
ordered  to  be  performed  under  the  same  specifications  and  superintendence,  with  the 
same  materials,  within  the  same  time,  and  to  the  like  satisfaction  and  acceptance. 
Thereupon  it  shall  be  the  duty  of  the  clerk  of  said  council  to  deliver  immediately  a 
copy  of  such  order,  certified  by  him,  to  such  person  or  company,  and  to  make  and 
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preserve  in  his  office  a  certificate  of  such  delivery,  its  date,  and  upon  whom  made. 
Should  such  person  or  company,  for  thirty  days,  or  within  such  extension  of  time  as 
the  city  council  may  grant,  thereafter  refuse  or  neglect  to  make  or  have  made  such 
work  or  improvement  in  the  manner  or  time  ordered,  it  shall  be  the  duty  of  the  city 
council  to  have  such  work  or  improvement  performed,  and  such  refusal  or  neglect 
punished  in  the  manner  provided  by  law.  Within  fifteen  days  after  receiving  the 
certified  copy  of  said  order,  such  person  or  company  may  file  with  the  clerk  of  said 
council  a  written  assumption  of  the  performance  of  said  work  or  improvement,  accord- 
ing to  the  order,  or  a  request  to  the  council  to  have  such  work  or  improvement  per- 
formed, for  and  at  the  expense  of  such  person  or  company,  in  the  manner  herein  pro- 
vided. The  failure  to  file  such  instrument  within  said  time  shall  be  taken  and  deemed  to 
be  a  refusal  to  comply  with  the  order.  Upon  reception  of  said  assumption  of  the  direct 
performance  of  said  work  or  improvement,  the  city  council  shall  take  no  further 
proceedings  in  the  matter,  unless  such  person  or  company  neglects  or  fails  for  thirty 
days,  or  such  further  time  as  the  council  may  grant,  to  comply  with  the  provisions 
of  the  order.  But  if  such  person  or  company  files  the  said  request  that  the  said 
council  have  such  work  or  improvement  performed,  or  fails  to  perform  said  work 
within  thirty  days,  or  within  such  further  time  as  the  council  may  grant,  then  said 
city  council  may  pass  an  ordinance  of  intention  to  perform  said  work,  which  ordinance 
shall  specify  the  work  to  be  performed,  and  a  statement  that  unless  within  thirty 
days  after  the  recording  of  the  return  of  the  warrant,  or  within  five  days  after  the 
final  decision  of  the  council  on  an  appeal,  the  said  person  or  company  shall  pay  the 
cost  of  said  work,  or  the  street  superintendent  of  said  city  shall  issue  bonds  to 
represent  the  cost  of  said  work,  stating  also  that  the  cost  of  said  work,  in  case  bonds 
shall  issue,  shall  be  paid  in  ten  yearly  installments,  and  also  the  rate  of  interest 
(not  to  exceed  ten  per  cent  per  annum)  that  the  same  shall  bear.  The  subsequent 
procedure  shall  be  as  provided  by  the  "Street  Work  Act."  A  similar  statement  shall 
also  be  incorporated  in  all  notices  required  to  be  posted  or  published  by  the  provisions 
of  the  ''Street  Work  Act";  also  in  the  ordinance  or  resolution  ordering  the  work, 
advertisement  for  proposals,  and  in  the  contract.  Whenever  the  person  or  company 
owning  any  such  railroad  shall  not  have,  within  thirty  days  after  the  recording  of  the 
return  of  the  warrant,  or  within  five  days  after  the  final  decision  of  the  council  on 
an  appeal,  paid  the  cost  of  such  work,  the  street  superintendent  shall  issue  to  the 
contractor,  or  to  his  assigns,  bonds  for  the  amount  of  such  cost,  which  shall  describe 
the  franchise,  tracks,  and  roadbed  along  or  between  which  said  work  has  been  per- 
formed, and  describing  the  same  as  upon  the  assessment  and  diagram,  giving  its 
assessment  number.  Such  bonds  shall  also  describe  the  work  performed,  giving  the 
total  amount  of  the  cost  of  such  work,  the  name  of  the  owner  of  said  railroad,  the 
number  of  installments  in  which  the  cost  of  the  work  is  to  be  paid,  and  the  rate  of 
interest  which  the  deferred  payments  shall  bear.  Said  bonds  shall  be  in  sums  of  not 
less  than  one  hundred  dollars  or  more  than  one  thousand  dollars,  and  shall  recite 
that  the  total  amount  of  the  cost  of  such  work,  together  with  the  interest  thereon,  as 
represented  in  said  bonds,  is,  except  state,  county,  and  municipal  taxes,  a  first  lien 
upon  all  the  track,  roadbed,  switches,  and  franchises  of  said  railroad  lying  within 
the  corporate  limits  of  the  city  or  town,  on  any  part  of  which  said  work  has  been 
performed.  Said  street  superintendent  shall  also  keep  a  record  of  such  bonds,  as 
required  by  section  18  of  the  "Street  Work  Act."  Whenever  bonds  have  been  issued, 
as  herein  provided,  the  same,  together  with  the  cost  of  such  work  and  the  interest 
thereon,  shall  be,  except  state,  county,  or  municipal  taxes,  a  .jfirst  lien  upon  all  the 
tracks,  roadbed,  switches,  and  franchises  of  said  railroad  within  the  corporate  limits 
of  the  city  or  town,  on  any  part  of  which  said  work  has  been  performed.  Sections  4 
and  5  of  this  act,  regarding  the  form,  issuance,  and  foreclosure  of  street  bonds,  and 
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the  sale  of  property  described  therein,  shall  apply  thereto,  except  that  the  work 
required  to  be  performed  by  the  treasurer  by  said  sections  shall  be  performed  by  the 
street  superintendent,  in  so  far  as  the  bonds  for  the  paving  of  railroads  are  concerned. 
None  of  the  provisions  of  the  "Street  Work  Act"  in  regard  to  a  protest  against  the 
work  shall  apply  to  any  work  contemplated  in  this  section.  All  provisions  of  the. 
"Street  Work  Act"  not  inconsistent  with  the  provisions  hereof  shall  apply  hereto. 

What  "city  treasurer"  means. 

§  7.  The  term  "city  treasurer,"  as  used  in  this  act,  shall  be  held  to  mean  and  include 
any  person  who,  under  whatever  name  or  title,  is  the  custodian  of  the  funds  of  the 
municipality. 

Repeal  of  act  of  1891. 

§  8.  The  act  entitled  "An  act  to  amend  an  act  entitled  'An  act  to  provide  for  work 
upon  streets,  lanes,  alleys,  courts,  places,  and  sidewalks,  and  for  construction  of  sewers 
within  municipalities,'  approved  March  eighteenth,  eighteen  hundred  and  eighty-five, 
by  adding  thereto  an  additional  part,  numbered  4,  consisting  of  sections  38,  39,  40, 
41,  42,  43,  and  44,  relative  to  a  system  of  street  improvement  bonds,"  approved  March 
seventeen,  eighteen  hundred  and  ninety-one,  is  hereby  repealed,  except  as  to  any  and 
all  proceedings  hitherto  commenced  thereunder,  which  proceedings  may  be  completed 
and  have  full  force  as  is  therein  provided. 

$  9.     This  act  shall  take  effect  and  become  of  force  from  and  after  its  passage. 

Public  work  in  unincorporated  territory.    Terms  interchangeable. 

§  10.  The  public  work  provided  to  be  done  under  the  act  may  be  performed  under 
the  provisions  of  this  act  in  unincorporated  territory  in  counties,  and  all  of  the 
provisions  of  this  act  shall  apply  with  equal  force  to  such  work  subject  to  the  definitions 
and  modifications  hereinafter  contained.  Wherever  the  words  "municipality,"  "munic- 
ipalities" or  "city"  shall  appear  in  this  act,  they  shall  be  and  are  hereby  defined  as 
including  cities,  cities  and  counties  and  counties,  and  are  hereby  expressly  declared 
to  be  interchangeable  with  any  or  either  of  these  terms.  Wherever  the  terms  "city 
council"  or  "council"  shall  appear  in  this  act,  they  shall  be  and  are  hereby  defined 
as  including  the  board  of  supervisors  of  a  county,  and  are  hereby  expressly  declared 
to  be  interchangeable  with  these  terms;  and  all  of  the  provisions  of  this  act  extending 
authority  to  or  imposing  duties  or  obligations  upon  the  city  council  or  council  shall 
apply  with  equal  force  to  the  board  of  supervisors.  Wherever  the  terms  "street"  or 
"streets"  shall  appear  in  this  act,  they  shall  be  and  are  hereby  defined  as  including 
highway,  or  highways,  and  are  hereby  expressly  declared  to  be  interchangeable  there- 
with; and  all  of  the  provisions  of  this  act  relating  to  street  or  streets  shall  apply 
with  equal  force  to  highway  or  highways.  Wherever  the  terms  "city  clerk,"  "clerk 
of  the  city  council, "  "clerk  of  the  council"  or  "clerk"  shall  appear  in  this  act,  they 
shall  be  and  are  hereby  defined  as  including  the  county  clerk  of  a  county,  and  are 
hereby  expressly  declared  to  be  interchangeable  therewith;  and  all  of  the  provisions 
of  this  act  extending  authority  to  or  imposing  duties  or  obligations  upon  the  city  clerk, 
clerk  of  the  city  council,  clerk  of  the  council  or  clerk  shall  apply  with  equal  force  to 
the  county  clerk.  Wherever  the  terms  "city  treasury"  or  "munieii^al  treasury"  shall 
ai)pear  in  this  act,  they  shall  be  and  are  hereby  defined  as  including  the  county  treas- 
ury, and  are  hereby  expressly  declared  to  be  interchangeable  with  any  or  either  of 
these  terms.  Wherever  the  terms  "treasurer"  or  "city  treasurer"  shall  appear  in 
this  act,  they  shall  be  and  are  hereby  defined  as  including  the  county  treasurer  of  a 
county,  and  are  hereby  expressly  declared  to  be  interchangeable  therewith;  and  all 
of  the  provisions  of  this  act  extending  authority  to  or  imposing  duties  or  obligations 
upon  the  treasurer  or  city  treasurer  shall  apply  with  equal  force  to  the  county  treas- 
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urer.  Wherever  the  term  "corporate  limits"  shall  appear  in  this  act,  it  shall  be  and 
is  hereby  defined  as  including  the  county  boundary;  and  is  hereby  exjaressly  declared 
to  be  interchangeable  therewith;  and  all  of  the  provisions  of  this  act  referring  to  cor- 
porate limits  shall  apply  with  equal  force  to  the  county  boundary.  [New  section  added 
May  30,  1913,  Stats.  1913,  p.  351.    In  effect  August  10,  1913.] 

County  street  superintendent.    Compensation. 

§  11.  The  board  of  supervisors  of  any  county  in  which  it  is  desired  to  perform  work 
under  the  provisions  of  this  act  shall  be  and  they  are  hereby  authorized  to  appoint  a 
person  to  be  known  as  the  street  superintendent  of  the  said  county  who  shall  have  all 
of  the  authority  and  perform  all  of  the  duties  and  obligations  herein  imposed  upon  the 
street  superintendent,  and  shall  be  considered  as  designated  wherever  the  words 
"street  superintendent"  or  "superintendent  of  streets"  are  used  in  this  act;  and  the 
board  of  supervisors  may  appoint  as  many  deputies  for  the  said  street  superintendent  of 
the  county  as  in  their  judgment  may  be  proper  and  necessary,  the  said  street  superin- 
tendent to  receive  a  compensation  of  six  dollars  per  day,  and  his  deputies  to  receive 
a  compensation  of  four  dollars  per  day  for  their  time  actually  expended.  The  office 
of  the  street  superintendent  shall  be  the  office  of  the  county  surveyor,  and,  at  any 
time  when  no  work  is  actually  being  conducted  under  the  provisions  of  this  act,  or 
when  the  street  superintendent  shall  not  be  in  his  office,  the  county  surveyor  shall 
have  charge  of  the  records  in  the  street  superintendent 's  office  and  perform  such  duties 
as  are  herein  imposed  upon  the  street  superintendent,  and  have  such  other  authority 
as  is  herein  granted  to  the  street  superintendent;  and  all  of  the  provisions  of  this  act 
extending  authority  to  or  imposing  duties  or  obligations  upon  the  street  superintendent 
or  superintendent  of  streets  shall  apply  with  equal  force  to  the  superintendent  of  streets 
appointed  by  the  board  of  supervisors.  [New  section  added  May  30,  1913,  Stats.  1913, 
p.  352.    In  effect  August  10, 1913.] 

Phraseology  of  bonds  changed. 

§  12.  If  any  bonds  provided  to  be  issued  under  the  terms  of  this  act,  the  phraseology 
of  the  said  bonds  shall  be  changed  to  conform  to  the  designation  of  a  county  instead 
of  city,  and  the  officers  hereinbefore  mentioned  on  the  part  of  the  county  shall  be  and 
they  are  hereby  authorized  to  perform  all  of  the  duties  herein  by  the  provisions  of 
this  act  or  the  provisions  of  the  said  bond  specified  to  be  performed.  [New  section 
added  May  30,  1913,  Stats.  1913,  p.  352.    In  effect  August  10,  1913.] 

Payment  from  general  fund. 

§  13.  If  the  board  of  supervisors  shall  determine  that  the  whole  or  any  part  of  the 
cost  and  expenses  of  the  work  mentioned  in  this  act  shall  be  paid  out  of  the  treasury 
of  the  county,  such  payment,  or  any  part  of  the  same,  may  be  made  from  the  general 
fund  of  the  county  or  general  road  fund  of  the  county,  or  from  the  road  district  fund 
of  the  road  district  in  which  the  said  improvement  shall  be  constructed.  [New  section 
added  May  30,  1913,  Stats.  1913,  p.  352.    In  effect  August  10,  1913.] 

1.  Constitutionality  —  Taking  property  right  to  show  want  of  compliance. — Ramish 
%vitliout  compensation  or  due  process. — The  v.  Hartwell,  126  Cal.  443,  58  Pac.  920;  Chase 
provision  of  section  4  requiring  a  certificate        v.    Trout,    146    Cal.    350,    80    Pac.    81. 

of  a  searclier   of  records   is   not  violative   of  3.     Resolution      of      intention — Period      of 

the     constitutional     inliibition     against     the  bonds — Recital   not   necessary   to   validity. — 

taking    of    property    without    compensation,  It   is    not    a   prerequisite    to    the    validity    of 

or   due  process  of  law. — Schaeffer  v.   Smith,  bonds    for    a    street-work    assessment    that 

169    Cal.    764,    147    Pac.    976.  the    resolution    of    intention    should    specify 

2.  Same — Due  process. — Section  4  of  the  the  period  for  which  the  bonds  are  to  run. 
act  held  constitutional,  in  so  far  as  it  does  — Cohn  v.  Federal  Const.  Co.,  171  Cal.  547, 
not    stop    inquiry    as    to    matters    that    are  548,  153  Pac.  916. 

jurisdictional,    as    to    which    the    legislature  4.      Same — Same — Same — May    be    done    at 

can    not    estop    the    property    owner    of    the       any   time. — Inasmuch   as    the   time    of   fixing 
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the  term  of  street  improvement  bonds  is 
not  mentioned  in  the  statute,  that  act  may 
be  done  at  any  time  before  action  becomes 
necessary. — Cohn  v.  Federal  Const.  Co.,  171 
Cal.    547,    551.    153    Pac.    916. 

5.  Same — Same— Same — The  issue  fixes 
the  time. — Tlie  issue  of  street  improvement 
bonds  before  the  city  council  fixes  the  term 
for  which  they  are  to  run  is  premature, 
and  the  property  owner  may  have  an  in- 
junction to  prevent  such  issue,  until  such 
determination  by  the  council. — Cohn  v. 
Federal  Const.  Co.,  171  Cal.  547,  552,  153 
Pac.   916. 

6.  Determination  of  bond  period  a  legis- 
lative aet. — The  determination  of  the  period 
of  street  improvement  bonds  is  a  legisla- 
tive act  committed  to  the  city  council,  and 
it  can  not  be  exercised  by  the  street  super- 
intendent or  the  city  treasurer,  or  other 
ministerial  officer. — Cohn  v.  Federal  Const. 
Co.,    171    Cal.    547,    551,    153    Pac.    916. 

7.  Term  of  bonds — New  warrant  may  be 
issued. — A  new  warrant,  after  the  term  has 
been  determined  by  the  council,  may  be 
issued. — Cohn  v.  Federal  Const.  Co.,  171 
Cal.  547,  552,  153  Pac.  916. 

8.  Assessment — Rlg^ht  of  way  of  railroad 
—Fee — Bonds  invalidated. — While  the  right 
of  way  of  a  railroad  can  not  be  assessed  in 
the  present  case,  it  does  not  appear  that 
the  fee  has  not  such  a  value  as  may  render 
it  liable  as  property  fronting  on  the  street 
improvement,  and  the  failure  to  include  it 
in  the  assessment  invalidates  the  bonds  is- 
sued under  the  bond  act,  to  cover  the  de- 
ficiency caused  by  the  failure  to  assess. — • 
Schaeffer  v.  Smith,  169  Cal.  764,  147  Pac. 
976. 

9.  Bonds  as  conclu.slve  evidence  of  regu- 
larity proceedings — Clause  does  not  apply  to 
void  assessment. — The  provision  of  the  bond 
act  making  the  bonds  conclusive  evidence  of 
the  regularity  of  the  proceedings  does  not  * 
apply  to  proceedings  which  fail  to  comply 
with  constitutional  prerequisites,  and  does 
not  validate  an  absolutely  void  assessment. 
— Schaeffer  v.  Smith,  169  Cal.  7C4,  147  Pac. 
976. 

10.  Same — Same — Failure  to  appeal- 
Bond  issue  not  validated. — An  assessment 
absolutely  void  can  not  be  validated  by 
appeal,  and  the  failure  to  appeal  does  not 
operate  as  a  waiver,  or  validate  a  bond  is- 
sue based  on  such  assessment. — Schaeffer 
V.   Smith,   169   Cal.    764,   147    Pac   976. 


11.  Same — Prima  fade  evidence  of  regu- 
larity.— Under  the  street  improvement  act 
of  1899  (40)  the  issuance  of  the  bond  af- 
forded prima  facie  evidence  of  tlie  regu- 
larity of  the  proceedings,  the  acceptance  of 
tlie  work,  and,  consequently,  that  it  was 
done  according  to  specifications. — Allen  v. 
Hance,    161    Cal.    189,    193,    118    Pac.    527. 

12.  Waiver  of  irregularity — Fstoppel  of 
property  owner. — A  property  owner  may 
waive  the  invalidity  of  a  contract  for  street 
improvements,  and  by  such  waiver  is  es- 
topped to  assert  the  invalidity  of  tlie  as- 
sessment arising  from  the  inclusion  of  the 
clause,  "all  loss  or  damage  arising  from 
the  nature  of  the  work  to  be  done  under 
this  agreement  .  .  .  shall  be  sustained  by 
the  contractor,"  in  the  specifications,  even 
though  no  personal  liability  was  imposed 
on  him. — Allen  v.  Hance,  161  Cal.  189,  194, 
118    Pac.    527. 

1.3.  Same  —  Same  —  Doctrine  of  prior 
oases  overruled. — Heft  v.  Payne,  97  Cal. 
108,  and  Union  Paving  Co.  v.  McGovern. 
127  Cal.  638,  holding  that  the  doctrine  of 
estoppel  in  pais  has  no  application  where 
there  was  no  personal  liability,  overruled. 
— Allen  V.  Hance,  161  Cal.  189,  194,  118  Pac. 
527. 

14.  Same— Same  -  Property  owner  may 
estop  himself. — One  may  estop  himself  from 
denying  the  existence  of  a  lien  upon  his 
property  for  a  street  assessment. — Allen  v. 
Hance,    161    Cal.    189,    196,    118    Pac.    527.    . 

15.  Fxtenslon  of  time  of  completion 
after  time  expired — l^tfect  of  section  4  to 
cure  irregularity. — Section  4  of  the  street 
bond  act  is  effective,  after  the  issue  of 
bonds,  to  cure  an  objection  to  the  work 
done  under  the  Vrooman  act  that  the  time 
for  completion  of  the  work  was  extended 
after  the  time  fixed  had  expired. — Chase  v. 
Trout,  146  Cal.  350,   80  Pac.  81. 

The  same  is  true  of  five  other  enumerated 
objections:  Chase  v.  Trout,   (Cal.)   80  Pac.  81. 

16.  Sale  of  land  to  pay  delinquent  bonds 
— 1895  amendment  of  section  3771,  Political 
Code,  did  not  affect  remedy  of  act. — The 
1895  amendment  of  section  3771  of  the  Po- 
litical Code,  authorizing  the  tax  collector 
to  sell  land  to  pay  delinquent  taxes  did  not 
affect  the  remedy  provided  by  this  act  for 
the  sale  of  lands  to  pay  delinquent  assess- 
ment bonds. — Ramish  v.  Hartwell,  126  Cal. 
443,   58   Pac.   920. 


"IMPROVEMENT  BOND  ACT  OF  1915." 
ACT  4950a — An  act  to  provide  for  the  issuance  of  improvement  bonds  to  represent  and 
be  secured  by  certain  assessments  made  for  the  cost  of  certain  work  and  improve- 
ments made  in  and  upon  streets,  avenues,  lanes,  alleys,  courts,  places  and  sidewalks 
within  municipalities  and  upon  property  and  rights  of  way  owned  by  municipalities, 
to  provide  for  the  collection  of  such  assessments,  the  sale  of  the  property  affected 
thereby  and  for  the  pajonent  of  the  bonds  so  issued. 

History:  Approved  June  11,  1915.  In  effect  August  10,  1915.  Stats. 
1915,  p.  1441.  Amended  May  4,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  209. 
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Serial  bonds  may  issue. 

5  1.  The  city  council  of  any  municipality  in  this  state  shall  have  power,  in  its  dis- 
cretion, to  determine  that  serial  bonds  shall  be  issued  in  the  manner  and  form  herein- 
after provided  to  represent  and  be  secured  by  the  assessments  which  shall  be  made  to 
pay  for  the  cost  of  any  work  or  improvement  which  shall  be  made  in  any  one  or  more 
of  the  streets,  avenues,  lanes,  alleys,  courts,  places  or  public  ways  of  any  such  city,  or  in. 
over  or  through  any  property  or  rights  of  way  owned  by  such  city,  which  work  and 
improvement  shall  include  any  and  all  work  and  improvements,  the  doing  of  which  is 
provided  for  in  the  street  work  acts  hereinafter  referred  to. 

Street  work  acts  affected. 

§  2.  Wherever  in  this  act  the  phrase  "street  work  act"  is  used,  it  means  and  shall 
be  taken  to  mean  "An  act  to  provide  for  work  upon  streets,  lanes,  alleys,  courts,  places 
and  sidewalks  and  for  the  construction  of  sewers  within  municipalities,"  approved 
March  18th,  1885,  and  all  acts  amendatory  thereof  or  supplementary  thereto,  and  also 
the  act  entitled  "An  act  to  provide  for  work  in  and  upon  streets,  avenues,  lanes,  alleys, 
courts,  places  and  sidewalks  within  municipalities,  and  upon  property  and  rights  of  way 
owned  by  municipalities,  and  for  establishing  and  changing  the  grades  of  any  such 
streets,  avenues,  lanes,  alleys,  courts,  places  and  sidewalks,  and  providing  for  the  issu- 
ance and  payment  of  street  improvement  bonds  to  represent  certain  assessments-  for  the 
cost  thereof  and  providing  a  method  for  the  payment  of  such  bonds,"  approved  April 
7th,  1911,  and  designated  "improvement  act  of  1911,"  and  all  acts  amendatory  thereof 
or  supplementary  thereto,  and  also  any  and  all  other  acts  for  the  doing  of  work  and 
making  of  other  improvements  within  municipalities  whereby  the  cost  of  the  whole  or 
any  portion  of  such  work  or  improvements  is  charged  and  assessed  upon  real  property ; 
and  for  any  proceeding  instituted  under  either  of  said  acts  shall  be  held  to  apply  exclu- 
sively to  the  act  under  which  any  such  proceeding  was  instituted. 

Bonds  payable  when  and  where.    Interest.    Redemption  fund.    Register. 

§  3,  Said  bonds  shall  be  issued  in  series  and  an  even  annual  proportion  of  the 
aggregate  principal  sum  thereof  shall  be  payable  on  the  second  day  of  July  every  year 
succeeding  the  first  nine  months  after  their  date,  until  the  whole  is  paid,  and  the  said 
bonds  shall  bear  interest  at  a  rate  of  not  to  exceed  eight  per  cent  per  annum  from  the 
date  of  filing  with  the  clerk  of  the  street  superintendent's  list  of  unpaid  assessments, 
on  all  sums  unpaid,  until  the  whole  of  said  principal  sum  and  interest  are  paid,  which 
interest  shall  be  payable  semiannually  by  coupon,  on  the  second  days  of  January  and 
July,  respectively  of  each  year;  provided,  that  the  first  payment  of  interest  shall  not 
come  due  till  six  months  before  the  maturity  of  the  first  series  of  bonds.  The  final 
series  or  installment  of  said  bonds  shall  mature  and  be  payable  on  a  date  which  shall 
not  exceed  fourteen  years  from  the  second  day  of  July  next  succeeding  nine  months 
from  their  date.  Said  bonds  and  interest  shall  be  paid  at  the  ofiSce  of  the  city  treasurer 
of  said  municipality  who  shall  keep  a  redemption  fund  designated  by  the  name  of  said 
bonds,  into  which  he  shall  place  all  sums  received  by  him  from  the  collection  of  the 
assessments  made  for  the  payment  of  the  cost  of  the  work  or  improvements  upon  which 
the  said  bonds  are  issued,  and  of  the' interest  and  penalties  thereon  and  from  which  fund 
he  shall  disburse  and  pay  the  said  bonds  and  the  interest  due  thereon  upon  presentation 
of  the  proper  bonds  and  coupons;  and  under  no  circumstances  shall  said  bonds  or  the 
interest  thereon  be  paid  out  of  any  other  fund.  Said  city  treasurer  shall  keep  a  reg- 
ister in  his  oflflce  which  shall  show  the  series,  number,  date,  amount,  rate  of  interest, 
and  last  known  holder  of  each  bond,  and  the  number  and  amount  of  each  coupon  of 
interest  paid  by  him,  and  shall  cancel  and  file  each  bond  and  coupon  so  paid.  [Amend- 
ment of  May  4,  1917.    In  effect  July  27,  1917.     Stats.  1917,  p.  209.] 
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Resolution  of  intention. 

§  4.  When  said  city  council  shall  determine  that  serial  bonds  shall  be  issued  here- 
under to  represent  the  expense  of  any  proposed  work  or  improvement  under  said  street 
work  act  it  shall  so  declare  in  the  resolution  of  intention  to  do  said  work  and  shall 
specify  the  rate  of  interest  which  they  shall  bear.  The  like  description  of  said  })onds 
shall  be  inserted  in  the  resolution  ordering  the  work,  in  the  resolution  of  award  and  in 
all  notices  of  said  proceedings  required  by  said  act  to  be  either  posted  or  published,  and 
also  a  like  notice  shall  be  entered  in  any  warrant  issued  by  the  superintendent  of 
streets  to  the  contractor.  Said  bond  declaration  may  be  substantially  in  the  following 
form:    "Notice  is  hereby  given  that  serial  bonds  to  represent  unpaid  assessments,  and 

bear  interest  at  the  rate  of per  cent  per  annum,  will  be  issued  hereunder  in  the 

manner  provided  by  the  improvement  bond  act  of  1915,  the  last  installment  of  which 

bonds  shall  mature   years  from  the  second  day  of  July  next  succeeding  nine 

months  from  their  date."    [Amendment  of  May  4,  1917.    In  effect  July  27,  1917,  Stats. 
1917,  p.  210.] 

Street  superintendent  to  file  list  of  unpaid  assessments.    Notice  of  hearing.    Objections. 

Advertisements  for  bids.    Award  to  highest  bidder. 

§  5.  After  the  full  expiration  of  thirty  (30)  days  from  the  date  of  the  warrant,  or  if 
an  appeal  be  taken  to  the  city  council  as  provided  in  said  street  work  act,  then  five  (5) 
days  after  the  final  decision  of  said  council,  and  after  the  street  superintendent  shall 
have  recorded  the  return,  the  street  superintendent  shall  make  and  file  with  the  clerk 
of  the  city  council  a  complete  list  of  all  assessments  unpaid,  upon  any  assessment  or 
diagram  number.  Said  clerk  shall  then  give  notice  of  the  filing  of  said  list  and  of  a 
time,  to  be  therein  fixed  by  said  clerk,  when  interested  persons  may  appear  before  the 
city  council  and  show  cause  why  bonds  should  not  be  issued  upon  the  security  of  the 
unpaid  assessments  shown  on  said  list,  which  time  shall  be  that  of  some  regular  meet- 
ing of  said  council.  Such  notice  shall  be  posted  for  not  less  than  five  days  on  or  near 
the  council  chamber  door  and  be  published  twice  in  a  newspaper  published  in  such 
city,  if  there  be  any,  the  first  of  which  publications  shall  be  not  less  than  five  days 
before  the  time  fixed  for  such  hearing.  Reference  shall  therein  be  made  to  the  resolu- 
tion of  intention  and  the  date  of  its  passage  for  a  description  of  the  work  therein  men- 
tioned and  no  other  description  thereof  shall  be  necessary.  The  council  shall  hear  any 
objection  presented  and  shall  pass  upon  the  same  and  shall  thereupon  determine  the 
assessments  which  are  unpaid  and  the  aggregate  amount  of  same.  It  may  adjourn  the 
hearing  from  time  to  time.  Its  decision  shall  be  final.  The  city  council  shall  then 
])rescribe  the  denominations  of  such  bonds,  which  shall  be  in  convenient  amounts  not 
necessarily  equal,  and  shall  provide  for  issuance  of  same  in  annual  series.  Said  bonds 
must  be  sold  at  a  time  to  be  fixed  by  the  council,  and  to  the  highest  bidder  therefor, 
but  for  not  less  than  par  and  accrued  interest,  and  the  proceeds  of  the  sale  shall  be 
deposited  in  the  city  treasury.  Before  selling  said  bonds,  or  any  part  thereof,  the  city 
council  must  advertise  for  bids  therefor,  by  publication  once  a  week  for  at  least  two 
weeks  in  some  newspaper  of  general  circulation  published  in  the  city,  or  if  there  is  no 
such  newspaper  published  in  the  city  then  by  notice  of  sale,  posted  for  at  least  two 
weeks  on  or  near  the  council  chamber  door  of  said  city.  If  satisfactory  bids  are 
received  the  bonds  offered  for  sale  must  be  awarded  to  the  highest  bidder.  If  no  such 
bids  are  received  or  the  council  determines  that  the  bids  received  are  not  satisfactory  as 
to  price  or  responsibility  of  the  bidders  the  council  may  reject  all  bids  received,  if  any, 
and  either  readvertise  or  deliver  said  bonds  to  the  contractor  in  satisfaction  of  the  sum 
due  him  upon  his  assessment  and  waiTant.  From  the  proceeds  of  any  sale  of  said 
bonds,  there  shall  be  paid  to  such  contractor  the  balance  due  him  upon  his  assessment 
and  warrant  including  interest  upon  the  principal  amount  thereof  at  the  rate  specified 
in  said  bond  declaration  computed  from  the  date  of  filing  of  said  unpaid  assessment 
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list,  and  the  sui-plus  of  such  proceeds  shall  be  credited  to  the  redemption  fund  for  the 
payment  of  such  bonds.  The  cost  of  such  publications  shall  be  paid  from  such  redemp- 
tion fund.     [Amendment  of  May  4,  1917.    In  effect  July  27,  1917.     Stats.  1917,  p.  211.] 

Ponn  of  bond. 

$  6.     Said  bonds  shall  each  be  substantially  in  the  following  form : 

IMPEOVEMENT  BOND. 

City  (or  other  form  of  municipality)  of  (naming  it). 

$ No 

Under  and  by  virtue  of  the  act  of  the  legislature  of  the  state  of  California,  entitled 

(title  of  this  act)  the of (a  municipal  corporation)  will  on 

the  second  day  of  July,  19  . . ,  out  of  the  redemption  fund  for  the  payment  of  the 
bonds  issued  upon  the  assessments  made  for  the  work  upon  and  improvements  on  cer- 
tain streets  (or  on  street,  or  in  improvement  district  No , 

or  on  certain  rights  of  way  owned  by,  or  by  other  suitable  description),  more  fully 
described  in  the  certain  resolution  of  intention  passed  by  the  city  council   (or  other 

board)   of  said  municipality  on  the    day  of   19 . . ,  pay  to 

bearer,  the  sum  of   dollars   ($ )   with  interest  thereon  from 

the day  of 19 . .  at  the  rate  of per  cent  per 

annum,  all  as  is  hereinafter  specified,  and  at  the  office  of  the  treasurer  of  said  munici- 
pality. 

This  bond  is  one  of  several  annual  series  of  bonds  of  like  date,  tenor  and  effect,  but 
differing  in  amounts  and  maturities,  issued  by  said  municipality  under  said  act  for  the 
purpose  of  providing  means  for  paying  for  the  work  and  improvements  described  in 
said  resolution  of  intention,  and  is  secured  by  the  moneys  in  said  redemption  fund  and 
by  the  unpaid  assessments  made  for  the  payment  of  said  work,  and,  including  principal 
and  interest,  is  payable  exclusively  out  of  said  fund. 

The  interest  is  payable  semiannually,  to  wit:  On  the  second  days  of  January  and 
July  in  each  year  hereafter,  upon  presentation  of  the  proper  coupons  therefor;  pro- 
vided, that  the  first  of  said  coupons  is  for  the  interest  to  the  second  day  of  January, 
19..,  and  thereafter  the  interest  coupons  are  for  the  semiannual  interest. 

This  bond  will  continue  to  bear  interest  after  maturity  at  the  rate  above  stated;  pro- 
vided, it  is  presented  at  maturity  and  payment  thereof  is  refused  upon  the  sole  ground 
that  there  is  not  sufficient  moneys  in  said  redemption  fund  with  which  to  pay  same.  If 
it  is  not  presented  at  maturity  interest  thereon  will  run  until  maturity. 

This  bond  may  be  redeemed  and  paid  in  advance  of  maturity  upon  the  second  day  of 
July  in  any  year  by  giving  the  notice  provided  in  said  act. 

In  witness  whereof,  said   of  has  caused  this  bond  to  be 

signed  by  the  treasurer  of  said and  by  its  clerk  and  has  caused  its  clerk 

to  affix  thereto  its  corporate  seal  all  on  the da}-  of 19 


Treasurer. 


(Seal)  Clerk. 

[Amendment  of  May  4,  1917.    In  effect  July  27,  1917.    Stats  1917,  p.  212.] 

Coupons. 

§  7.  The  coupons  affixed  to  said  bonds  shall  be  signed  by  the  treasurer,  and  the 
city  council  may  by  order  provide  in  its  discretion  for  the  use  upon  said  coupons  of 
an  engraved,  printed  or  lithographed  signature  of  the  treasurer  in  place  of  a  signature 
by  hand.  The  bonds  shall  have  semi-annual  coupons  attached  thereto,  the  first  of  which 
shall  be  payable  upon  the  second  day  of  January  next  before  the  maturity  of  the  first 
series  of  bonds  coming  due,  and  shall  be  for  the  interest  accrued  at  that  time.  [Amend- 
ment of  May  4.  1917.     In  effect  July  27,  1917,  Stats.  1917,  p.  213.] 
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Annual  series. 

§  8.  The  bonds  so  issued  shall  be  payable  to  the  party  to  whom  they  issue,  or  bearer, 
and  shall  be  issued  in  series,  as  is  hereinbefore  described,  and  shall  bear  interest  at 
the  rate  specified  in  the  resolution  of  intention  to  do  said  work.  The  bonds  maturing 
in  any  year  shall  constitute  the  annual  series  of  that  year  and  the  aggregate  principal 
of  the  bonds  in  such  series  shall  equal  the  even  annual  proportion  of  the  aggregate 
principal  sum  of  the  entire  bond  issue  hereinbefore  referred  to.  Said  bonds,  by  their 
issuance,  shall  be  conclusive  evidence  of  the  regularity  of  all  proceedings  had  prior 
thereto  under  this  act  and  under  said  street  work  act. 

Advanced  maturity. 

$  9,  The  city  treasurer  may  advance  the  maturity  of  any  bond  and  pay  and  cancel 
the  same  whenever  there  shall  be  surplus  moneys  in  the  redemption  fund  with  which  to 
pay  same,  by  giving  notice  of  such  redemption  at  least  nine  months  prior  to  the  second 
day  of  July  in  any  year.  Such  notice  may  be  given  in  writing,  personally  or  by  regis- 
tered mail  to  the  holder  or  owner  thereof,  or  by  publication  once  a  week  for  two  weeks 
in  a  daily  or  weekly  newspaper  published  in  said  city;  provided,  that  if  such  notice 
be  so  given  by  publication  then  a  copy  of  same  shall  be  mailed  to  the  last  known  holder 
or  owner  thereof  at  his  last  known  address  at  least  nine  months  prior  to  the  next  second 
day  of  July  specified  in  said  notice.  In  the  event  of  such  notice  being  given,  the 
maturity  of  such  bond  shall  be  advanced  and  said  bond  be  deemed  to  mature  on  the 
second  day  of  July  specified  in  the  notice  as  the  date  on  which  it  will  mature,  at  which 
time  the  same  shall  be  paid;  provided,  however,  that  the  holder  or  owner  of  such  bond 
may  prior  thereto  surrender  same  and  receive  the  principal  thereof  together  with  the 
interest  thereon  which  would  accrue  on  the  second  day  of  July  specified  in  said  notice. 
On  said  second  day  of  July,  if  said  bond  has  not  been  sooner  surrendered,  the  treasurer 
shall  set  aside  to  the  credit  of  the  holder  or  owner  of  said  bond  the  amount  of  principal 
and  accrued  interest  then  due  on  same,  and  said  bond  shall  then  be  deemed  to  have 
matured,  and  interest  shall  thereafter  cease  to  accrue  on  said  bond.  The  amount  so  set 
aside  shall  on  demand  be  paid  the  holder  or  owner  of  said  bond  on  surrender  and 
cancellation  of  same.  The  costs  of  such  advertising  shall  be  paid  from  said  redemption 
fund. 

Registration  of  bonds. 

§  10.  Said  bonds  may  be  surrendered  by  the  holder  to  the  treasurer  for  registration 
in  accordance  with  the  provisions  of  any  law  applicable  to  the  registration  of  the  munic- 
ipal bonds  of  the  city,  and  thereafter  the  principal  and  interest  thereon  shall  be  paid 
to  the  proper  registered  owner  thereof. 

Unpaid  assessments  a  trust  fund. 

$  11.  In  the  event  of  such  bonds  being  so  issued,  then  the  assessments,  which  shall 
be  unpaid,  as  shown  on  the  list  filed  by  the  superintendent  of  streets  and  determined  by 
the  city  council,  together  with  interest  thereon,  shall  remain  and  constitute  a  trust 
fund  for  the  redemption  and  payment  of  said  bonds  and  of  the  interest  which  may  be 
due  thereon.  In  the  event  of  non-payment  of  any  assessment  or  installment  thereof, 
or  of  any  interest  thereon,  and  as  a  cumulative  remedy,  the  same  when  due  as  herein- 
after provided,  may  by  order  of  the  council  be  collected  by  suit  brought  to  foreclose 
the  lien  thereof  in  the  same  manner  as  provided  in  said  street  work  act  for  the  fore- 
closure of  other  assessments  by  action  in  a  superior  court,  and  with  like  costs,  attorneys' 
fees  and  other  relief.  Such  assessments  and  each  installment  thereof  and  the  interest 
and  penalties  thereon  shall  be  and  shall  continue  to  constitute  a  lien  against  the  lots 
and  parcels  of  land  on  which  made,  until  the  same  be  paid,  but  for  a  period  not  exceed- 
ing the  time  within  which  an  action  might  be  brought  on  the  last  series  of  bonds  issued 
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upon  the  security  of  such  unpaid  assessments.  Such  lien  shall  be  prior  and  superior 
to  all  other  liens,  except  the  lien  for  other  state,  county  and  municipal  taxes;  provided, 
however,  that  unmatured  installments,  interest  and  penalties  shall  not  be  deemed  to  be 
within  the  terms  of  any  general  covenant  or  warranty. 

Assessments  payable  in  installments.    Sale  of  land  on  default  of  payment.    Purchase 

by  city.    Purchase  by  state. 

§  12.  Such  unpaid  assessments  shall  be  payable  in  annual  series,  corresponding  in 
number  to  the  number  of  series  of  bonds  issued  and  an  even  annual  proportion  of  each 
assessment  shall  be  payable  in  each  year  preceding  the  date  of  maturity  of  each  of  the 
several  series  of  bonds  so  issued.  Such  annual  proportion  of  each  assessment  coming 
due  in  any  year,  together  with  the  annual  interest  on  such  assessment,  shall  in  turn 
be  payable  in  annual  or  semiannual  installments  according  as  the  general  municipal 
taxes  of  such  city  on  real  property  are  payable  in  annual  or  semiannual  installments, 
and  such  installments  and  said  annual  interest  shall  be  payable  and  become  delinquent 
at  the  same  times  and  in  the  same  proportionate  amounts  and  bear  the  same  propor- 
tionate penalties  and  interest  after  delinquency  as  do  the  general  municipal  taxes  on 
real  property  of  said  city.  Upon  default  in  payment,  the  lands  securing  such  install- 
ments and  assessments  shall  be  sold  in  the  same  manner  in  which  real  property  in  such 
city  is  sold,  for  the  nonpayment  of  general  municipal  taxes,  and  be  subject  to  redemp- 
tion in  the  same  manner  as  such  real  property  is  redeemed  from  such  delinquent  sale, 
and  upon  failure  of  redemption  shall  in  like  manner  pass  to  the  purchaser.  The  city 
may  be  the  purchaser  at  any  delinquent  sale  in  like  manner  in  which  it  becomes  or  may 
become  the  purchaser  of  property  sold  for  nonpayment  of  the  general  municipal  prop- 
erty tax,  and  in  the  event  of  its  so  becoming  the  purchaser  shall  pay  and  transfer  into 
said  redemption  fund  the  amount  of  the  delinquent  assessment  and  of  the  delinquent 
interest  thereon  upon  which  said  sale  is  made.  In  cases  where  the  municipal  property 
tax  is  collected  by  county  or  city  and  county  officials  and  sales  for  nonpayment  of  such 
taxes  are  made  to  the  state,  the  state  shall  be  the  purchaser  at  any  such  sale  hereunder, 
but  shall  hold  the  title  acquired  at  such  sale  upon  behalf  of  the  city  and  shall  account 
to  the  city  for  any  moneys  received  upon  redemption  or  from  the  sale  of  such  property, 
the  city  for  the  purposes  of  this  act  being  deemed  the  real  purchaser.  In  other  cases 
w"here  under  the  law,  the  city  is  not  always  the  purchaser  at  sales  for  delinquent 
municipal  taxes,  the  city  shall  become  such  purchaser  at  any  delinquent  sale  hereunder 
where  there  is  no  other  purchaser.  In  the  event  of  there  being  no  available  funds  in 
the  treasury  with  which  to  make  such  payment,  the  tax  collector  shall  delay  the  entry 
of  the  certificate  of  sale  until  such  funds  are  available,  making  demand  in  the  mean- 
time upon  the  city  council  that  a  suitable  amount  be  included  in  the  next  tax  levy  for 
the  purpose  of  providing  funds  with  which  to  make  such  payment;  provided,  however, 
that  the  period  of  redemption  from  such  tax  sale  shall  not  be  extended  thereby  nor  the 
rights  or  privileges  of  the  property  owner  be  thereby  in  any  wise  affected.  In  the 
event  of  such  purchase  being  made  by  the  city  and  of  any  succeeding  installment  of 
such  assessment  or  of  such  interest  not  being  paid  in  any  future  year,  the  property 
shall  not  be  sold  unless  there  has  previously  been  a  redemption  from  such  sale  or  unless 
under  the  law  it  is  being  then  sold  for  delinquent  taxes.  The  city  shall  nevertheless 
from  time  to  time  when  due,  pay  and  transfer  into  said  redemption  fund  the  amount  of 
any  such  future  delinquent  assessment  and  interest  pending  redemption,  and  no  redemp- 
tion shall  be  made  until  any  such  subsequent  payments,  with  interest  and  penalties, 
shall  also  be  paid.  [Amendment  of  May  4,  1917.  In  effect  July  27,  1917,  Stats.  1917, 
p.  213.] 

Interest  on  assessments. 

^  13.  Interest  on  all  unpaid  assessments  shall  run  from  the  return  of  the  warrant 
and  assessment,  and  be  computed  at  the  same  rate  specified  in  the  bonds  secured  by 
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such  assessments.  Such  interest  shall  be  payable  annually  or  semi-annually  as  above 
provided,  according  as  such  general  municii^al  taxes  on  real  property  in  such  city  are 
payable  annually  or  semi-annually,  but  shall  in  each  year  be  computed  and  collected 
up  to  the  next  second  day  of  July  succeeding,  no  deduction  being  made  by  reason  of 
any  installment  of  such  assessment  being  due  or  paid  jjrior  thereto  in  such  year. 

Entered  on  assessment  roll. 

$  14.  The  superintendent  of  streets  shall  make  and  certify  to  the  city  auditor,  or 
other  person  authorized  to  apportion  upon  the  assessment  rolls  taxes  levied  in  such 
city  for  general  municipal  purposes,  a  complete  list  of  all  such  unpaid  assessments, 
which  list  shall  contain  such  description  of  each  lot  or  parcel  of  land  assessed  as  will 
enable  such  auditor  or  other  person  to  identify  it,  and  the  amount  and  date  of  the 
assessment  thereon.  The  auditor  shall  thereupon  enter  in  his  assessment  roll  on  which 
taxes  will  next  become  due,  opposite  each  lot  or  parcel  of  land  affected  in  a  space 
marked  "public  improvement  assessment,"  or  by  other  suitable  designation,  the  sev- 
eral installments  of  such  assessment  coming  due  during  the  fiscal  year  covered  by  such 
assessment  roll,  including  in  each  case  the  interest  due  on  such  total  unpaid  assess- 
ments as  herein  provided.  Taxpayers  shall  have  the  like  right  to  pay  such  assessment 
as  so  entered  under  protest  as  they  have  to  pay  general  municipal  taxes  under  protest, 
but  in  making  such  payment  under  protest  must  accompany  the  payment  with  their 
written  protest.  In  the  event  of  the  lot  or  parcel  of  land  affected  by  any  assessment 
not  being  separately  assessed  on  said  roll  so  that  the  installment  to  be  collected  can  be 
conveniently  entered  thereon,  then  said  auditor  shall  enter  on  said  roll  a  description 
of  the  lot  or  parcel  affected,  with  the  name  of  the  owners  if  known  but  otherwise 
described  as  "unknown  owners,"  and  extend  the  proper  installment  opposite  same. 
In  the  event  of  a  subdivision  of  the  lot  or  parcel  affected  into  separate  holdings,  the 
owners  of  same  may  in  writing  request  the  auditor  to  separate  the  installments  accord- 
ing to  some  fixed  proportions  to  be  stated  by  them  and  to  enter  same  in  said  roll  oppo- 
site their  respective  holdings  in  accordance  therewith.  Such  owners  shall  in  connection 
therewith  in  writing  waive  objections  to  the  proceeding  and  to  the  method  of  collecting 
assessments  proposed  by  them  and  agree  to  pay  future  installments  in  accordance  there- 
with. Thereafter  the  auditor  shall  enter  such  installments  opposite  the  respective  lots 
or  parcels  of  land  in  the  proportions  agreed  upon;  provided,  however,  such  division  of 
the  installments  shall  not  be  so  disproportioned  to  the  relative  values  of  the  separate 
holdings  of  land  as  to  jeopardize  the  security  of  the  assessments. 

Assessments  may  be  released. 

§  15.  Any  interested  property  owner  may  release  and  pay  any  such  unpaid  assess- 
ment by  depositing  with  the  city  treasurer  the  total  unpaid  balance  of  any  such  assess- 
ment together  with  the  total  interest  which  would  become  due  on  such  assessment  were 
it  paid  in  the  regular  way ;  provided,  that  if  the  amount  of  same  be  sufficient  to  provide 
surplus  moneys  with  which  to  redeem  any  bond  outstanding  and  not  due  the  next 
second  day  of  July,  then  such  person  so  releasing  such  assessment  may  direct  the  treas- 
urer to  redeem  such  bond,  and  the  treasurer  shall  then  give  the  proper  notice  for 
redeeming  such  bond,  by  advancing  its  maturity  as  hereinbefore  provided  upon  which 
redemption  the  person  releasing  such  assessment  shall  be  entitled  to  credit  and  reim- 
bursement for  the  par  value  of  any  coupons  thereon  which  shall  be  canceled  but  not 
paid,  less  any  costs  incurred  for  publishing  any  notice  of  redemption. 

Special  tax  to  protect  city. 

§  16.  The  city  council  may,  at  the  time  of  fixing  the  annual  tax  rate  and  levying  the 
taxes  to  be  collected  for  general  municipal  purposes,  levy  a  special  tax  upon  the  tax- 
able properly  in  the  city  for  the  purpose  of  paying  for  the  lands  purchased  or  to  be 
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l^urchased  at  such  tax  sales,  but  not  to  exceed  ten  cents  on  each  one  hundred  dollars 
of  assessable  property.  Such  special  tax  shall  be  in  addition  to  all  other  taxes  levied 
for  municipal  purposes,  and  shall  be  completed,  entered  and  collected  in  the  same  man- 
ner, and  b}'  the  same  persons,  and  at  the  same  time  and  with  the  same  penalties  and 
interest  as  are  other  municipal  taxes  of  said  city.  In  the  event  of  a  surplus  remaining 
in  said  redemption  fund  after  payment  of  all  said  bonds  and  the  interest  thereon,  the 
same  shall  first  be  applied  to  repayment  to  said  city  of  any  special  taxes  so  levied  less 
its  recovery  on  the  lands  purchased  at  delinquent  sale,  and  also  of  any  costs  incurred 
by  it  hereunder,  and  then  be  proportionately  credited  upon  the  final  installments  due 
upon  said  assessments  securing  said  bonds  and  repaid  to  those  paying  same  if  previously 
paid. 

Effect  of  certificate  of  sale  and  deed. 

5  17.  In  the  event  of  sale  by  the  tax  collector  of  any  lot  or  parcel  of  land  for  non- 
.  payment  of  taxes,  and  of  any  installment  of  the  assessment  thereon,  or  of  the  penalties, 
interest  or  costs  on  same  or  for  non-payment  of  any  installment,  penalties,  interest  or 
costs,  then  any  certificate  of  such  sale  and  deed  issued  pursuant  tuereto,  is  primary 
evidence  of  the  regularity  of  all  proceedings  theretofore  had,  and  shall  be  conclusive 
evidence  of  all  things  of  which  bonds  issued  upon  the  security  thereof  are  conclusive 
evidence,  and  prima  facie  evidence  of  the  regularity  of  all  proceedings  subsequent  to 
the  issuance  of  the  bonds,  and  such  deed  conveys  to  the  grantee  the  absolute  title  to 
the  lands  described  therein,  free  of  all  incumbrances,  except  the  lien  for  other  state, 
county  and  municipal  taxes,  and  unmatured  assessments  thereon. 

Definitions. 

$  18.  The  term  "city  auditor"  as  used  in  this  act  shall  be  held  to  mean  and  include 
any  person  who,  under  whatever  name  or  title,  is  charged  with  the  duty  of  extending 
taxes  upon  the  assessment  rolls  and  lists.  The  term  "tax  collector"  as  used  in  this 
act  shall  be  held  to  mean  and  include  any  person  who,  under  whatever  name  or  title,  is 
charged  with  the  duty  of  collecting  taxes,  advertising  delinquent  lists  of  unpaid  taxes, 
selling  lands  thereunder  and  executing  certificates  of  sale  and  deeds  thereon.  Wher- 
ever in  this  act  the  name  of  any  municipal  body  or  other  officer  is  used,  or  any  word 
or  phrase  is  used  which  is  not  herein  expressly  defined,  it  means  and  shall  be  taken 
to  mean  such  municipal  body  or  officer,  or  word  or  phrase  as  the  same  respectively  is 
expressly  defined  in  said  street  work  act. 

Directory  provisions. 

$  19.  The  provisions  of  this  act  relative  to  the  performance  of  official  duty  as  to 
any  time  or  place  and  relative  to  the  form  of  any  resolution,  notice,  order,  list,  certifi- 
cate of  sale,  deed  or  other  instrument,  shall  be  deemed  directory.  No  bond,  coupon, 
assessment  or  installment  thereof  or  of  interest  or  penalties  thereon  shall  be  held 
invalid  for  error  in  the  computation  of  the  proper  amount  due  on  same,  provided  the 
error  be  found  to  be  comparatively  negligible. 

Effect  of  act. 

§  20.  This  act  shall  in  no  wise  affect  an  act  entitled  "An  act  to  provide  a  system 
of  street  improvement  bonds  to  represent  certain  assessments  for  the  cost  of  street 
work  and  improvement  within  municipalities,  and  also  for  payment  of  said  bonds," 
approved  February  27,  1893,  nor  part  III  of  the  "improvement  act  of  1911"  herein- 
before referred  to,  nor  any  similar  acts  on  the  same  subject,  or  apply  to  proceedings 
had  thereunder,  but  is  intended  to  and  does  provide  an  alternate  system  for  the  issu- 
ance of  bonds  to  represent  and  be  secured  by  the  assessments  mentioned  in  this  act; 
and  it  shall  be  in  the  discretion  of  the  legislative  body  of  any  city  to  proceed  under 
the  provisions  of  this  act  or  of  such  other  acts;  but  when  any  proceedings  for  the  issu- 
ance of  bonds  are  commenced  under  this  act,  as  amended  from  time  to  time,  the  pro- 
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visions  of  this  act,  and  of  such  amendments  thereof  as  may  be  hereafter  adopted,  and 
no  other,  shall  apply  to  all  such  proceedings,  and  any  provisions  contained  in  said  acts 
or  any  acts  in  conflict  herewith  shall  be  void  and  of  no  effect  as  to  such  proceedings 
commenced  under  this  act.  This  act  may  be  designated  and  referred  to  as  the  "improve- 
ment bond  act  of  1915." 

REDEMPTION  FROM  SALES  FOR  DELINQUENT  ASSESSMENTS. 
ACT  4951 — An  act  fixing  and  regulating  the  manner  of  sale  and  redemption  of  real 
property  for  delinquent  assessments  to  pay  the  damages,  costs,  and  expense  for  or 
incident  to  laying  out,  opening,  extending,  widening,  straightening,  diverging,  curv- 
ing, contracting,  or  closing  up,  in  whole  or  in  part,  any  street,  sciuare,  lane,  alley, 
court,  or  place  within  municipalities  in  this  state. 

History:    Approved  March  27,  1895,  Stats.  1895,  p.  204. 

Sales  and  redemptions,  how  made. 

$  1.  All  sales,  and  redemptions  after  sale,  of  any  real  property  upon  which  the 
assessment  levied  and  assessed  to  pay  the  damages,  costs,  and  expense  for  or  incident 
to  laying  out,  opening,  extending,  widening,  straightening,  diverging,  curving,  con- 
structing, or  closing  up,  in  whole  or  in  part,  any  street,  square,  lane,  alley,  court,  or 
place  within  municipalities  in  this  state,  shall  remain  unpaid  and  become  delinquent 
under  the  provisions  of  any  act  or  law  regulating  such  matters,  shall  be  made  and  had 
in  the  same  time  and  manner  as  such  sales  and  redemption  were  required  by  law  to 
be  made  and  had  on  the  first  day  of  January,  Anno  Domini  eighteen  hundred  and 
ninety-five. 

Repeal  of  conflicting  acts. 

§  2.     All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

$  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage  and 
approval. 

ABANDONMENT  OF  PROCEEDING  UNDER  "STREET  IMPROVEMENT  ACT 

OF  1909." 
ACT  4952 — An  act  empowering  the  legislative  body  of  any  city  or  municipal  corpora- 
tion to  abandon  proceedings  taken  under  an  act  entitled,  "An  act  to  provide  for  the 
improvement  of  public  streets,  lanes,  alleys,  courts  and  places  in  municipalities,  in 
cases  where  any  damage  to  private  property  would  result  from  such  improvement, 
and  for  the  assessment  of  the  costs,  damages  and  expenses  thereof  upon  the  prop- 
erty benefited  thereby,"  approved  April  21,  1909,  and  referred  to  as  the  "street 
improvement  act  of  1909." 

History:    Approved  June  8,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  1322. 

Abandonment  of  street  improvement  proceedings. 

§  1.     The  legislative  body  of  any  city  or  municipal  corporation  is  hereby  empowered 

to  abandon  at  any  time  by  ordinance  or  resolution  any  proceedings  taken  under  an  act 

entitled  "An  act  to  provide  for  the  improvement  of  public  streets,  lanes,  alleys,  courts 

and  places  in  municipalities,  in  cases  where  any  damage  to  private  property  would 

result  from  such  improvement,  and  for  the   assessment   of   the   costs,   damages,   and 

expenses  thereof  upon  the  property  benefited  thereby,"  approved  April  21,  1909,  and 

referred  to  as  the  "street  improvement  act  of  1909,"  and  to  do  all  things  necessary  to 

restore  to  all  parties  involved  whatever  is  justly  and  equitably  due  to  them  in   the 

premises,  on  such  abandonment. 

The   repealing   act    provided   that    suits    instituted    prior    to    its    taking    effect    might    b« 
continued   to   completion   under   the   repealed  act. 
See,   post,    Act    4955,    §  47. 
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"STREET  IMPROVEMENT  ACT  OF  1913." 
ACT  4953 — An  act  to  provide  for  the  establishment  and  change  of  grade  of  public 
streets,  lands,  alleys,  courts,  places  and  rights  of  ways  in  municipalities,  and  provid- 
ing for  the  improvement  thereof,  in  cases  where  any  damage  to  private  property 
would  result  from  such  improvement  and  for  the  assessment  of  the  costs,  damages 
and  expenses  thereof  upon  the  property  benefited  thereby,  and  to  provide  a  system 
of  local  improvement  bonds  to  represent  the  assessments  for  the  costs,  damages  and 
expenses  of  such  improvement,  and  for  the  payment  and  effect  of  such  bonds. 

Amended  title  of  act. 

An  act  to  provide  for  the  establishment  and  change  of  grade  of  public  streets,  lanes, 
alleys,  courts,  places  and  rights  of  way,  and  of  any  of  the  following  avenues  of  public 
travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  independent  subterranean  ways 
in  municipalities  and  providing  for  the  construction  or  improvement  thereof,  in  cases 
where  any  damage  to  private  property  would  result  from  such  improvement,  and  for 
the  assessment  of  the  costs,  damages  and  expenses  thereof  upon  the  property  benefited 
thereby,  and  to  provide  a  system  of  local  improvement  bonds  to  represent  the  assess- 
ments for  the  costs,  damages  and  expenses  of  such  improvement,  and  for  the  payment 
and  effect  of  such  bonds.  [Amendment  of  May  26,  1917.  In  effect  July  27,  1917, 
Stats.  1917,  p.  970.] 

History:  Approved  June  16,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  954.  Amended  June  5,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  1217;  May  26,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  970. 
Prior  act:  "Street  Improvement  Act  of  1909,"  approved  April  21,  1909, 
Stats.  1909,  p.  1042,  amended  April  27,  1911,  Stats.  1911,  p.  1191,  was 
repealed  by  the  present  act. 

City  may  establish  and  change  street  grade,  etc.    Official  grade  already  established. 

$  1.  Whenever  the  public  interest  or  convenience  may  require,  the  legislative  body 
of  any  city  is  hereby  empowered  to  establish  or  change  or  modify  the  grade  of  any 
public  street,  avenue,  lane,  alley,  court,  place  or  right  of  way  in  said  city,  or  any  por- 
tion thereof,  and  also  the  grade  of  the  roadway  of  any  of  the  following  avenues  of 
public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  independent  subterranean 
ways,  in,  on,  under,  over  or  through  any  public  street,  avenue,  lane,  alley,  court,  place 
or  other  land  of  the  city,  or  in,  on,  under,  over  or  through  any  land  in  which  and  where 
the  city  may  then  have  an  easement  or  right  of  way  therefor;  and  in  any  case  when 
or  where,  in  the  opinion  of  said  legislative  body,  any  damage  to  private  property  would 
result  from  the  improvement  thereof,  to  order  the  whole  or  any  part,  either  in  length 
or  width,  of  such  public  street,  avenue,  lane,  alley,  court,  place  or  right  of  way  or  other 
land  of  the  city,  in  which  and  where  the  city  may  then  have  an  easement  or  right  of  way 
therefor,  to  be  improved  to  conform  to  such  official  grade  by  grading  or  regxading, 
paving  or  repaving,  planking  or  replanking,  macadamizing  or  remacadamizing,  piling 
or  repiling,  capping  or  recapping,  graveling  or  regraveling,  oiling  or  reoiling,  sewering 
or  resewering,  sidewalking  or  residewalking,  curbing  or  recurbing,  guttering  or  regut- 
tering,  or  by  the  construction,  reconstruction  or  repair  of  manholes,  culverts,  cesspools, 
conduits,  crosswalks,  steps,  parking  or  parkways,  or  by  the  construction,  reconstruction 
or  repair  of  poles,  posts,  wires,  conduits,  lamps  and  other  appurtenances  for  the  light- 
ing thereof;  and  also  in  any  case  where,  in  the  opinion  of  said  legislative  body,  any 
damage  to  private  property  would  result  from  the  construction,  reconstruction  or 
repair  thereof,  to  order  the  construction,  reconstruction  or  repair  of  any  of  the  follow- 
ing avenues  of  public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  independent 
subterranean  ways,  together  with  approaches  thereto,  and  all  appurtenances  therefor, 
in,  on,  under,  over  or  through  anj'  public  street,  avenue,  lane,  alley,  court,  place  or 
other  land  of  the  city,  or  in,  on,  under,  over  or  through  any  land  in  which  and  where 
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the  city  has  an  easement  or  right  of  way  therefor,  to  the  grade  established  for  the  road- 
way of  such  tunnel,  subway,  viaduct,  bridge  or  independent  subterranean  way,  and 
order  the  construction,  reconstruction  or  repair  of  stormwater  ditches  or  tunnels,  or 
breakwaters,  levees  or  walls  of  rock,  or  other  materials,  culverts,  manholes,  cesspools, 
conduits,  subways,  retaining  walls,  sewers,  ditches,  drains  and  channels  for  sanitary 
and  drainage  purposes,  or  either  or  both  thereof,  with  necessary  outlets,  catch-basins, 
flush-tanks,  septic  tanks,  connecting  sewers  and  other  appurtenances,  to  protect  the 
streets,  avenues,  lanes,  alleys,  courts,  places  or  rights  of  way,  or  any  of  the  following 
avenues  of  public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  independent 
subterranean  ways  which  may  be  constructed  as  hereinabove  provided,  from  overflow  or 
injury  by  water  or  otherwise ;  and  to  order  the  doing  of  any  other  work  which  shall  be 
necessary'  to  improve  the  whole,  or  any  portion  of  such  street,  avenue,  lane,  alley,  court, 
place  or  other  land  of  the  city,  or  any  of  the  following  avenues  of  public  travel,  namely, 
tunnels,  subways,  viaducts,  bridges  or  independent  subterranean  ways  which  may  have 
been  constructed,  or  which  shall  be  constructed,  under  the  proceedings  provided  in  this 
act.  This  act  shall  apply  equally  in  cases  where  the  official  grade  of  any  public  street, 
avenue,  lane,  alley,  court,  place  or  right  of  way,  or  of  the  roadway  of  any  of  the  follow- 
ing avenues  of  public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  independent 
subterranean  ways,  in,  on,  under,  over  or  through  any  public  street,  avenue,  lane,  alley, 
court,  place  or  other  land  of  the  city,  or  in,  on,  under,  over  or  through  any  land  in 
which  and  where  the  city  may  then  have  an  easement  or  right  of  way  therefor  has 
previously  been  established  or  changed,  and  where  such  grade  is  established,  modified 
or  changed  in  whole  or  in  part  by  the  same  proceedings  by  which  the  improvement  is 
ordered,  if  in  the  opinion  of  the  legislative  body  of  the  city,  damage  will  result  to 
private  property  from  the  making  of  the  improvement  contemplated  by  the  proceedings. 
[Amendment  of  May  26,  1917.  In  effect  July  27,  1917,  Stats.  1917,  p.  970.] 
This  section  was  also  amended  June  11,   1915,   Stats.  1915,   p.   1217. 

Resolution  of  intention.    Boundaries  of  district. 

$  2.  Before  ordering  any  establishment,  change,  or  modification  of  grade,  or  any 
improvement  described  in  section  one  hereof,  the  said  legislative  body  shall  pass  an 
ordinance  or  resolution,  declaring  its  intention  so  to  do,  and  that,  in  its  opinion,  dam- 
age to  private  property  would  result  from  such  improvement,  designating  the  proposed 
grade,  describing  the  proposed  improvement,  fixing  the  time  and  place  for  the  hearing 
of  protests  in  relation  thereto  by  said  legislative  body,  which  shall  be  not  less  than 
thirty  days  from  the  date  of  the  passage  of  said  ordinance  or  resolution  of  intention, 
and  specifying  the  exterior  boundaries  of  the  district  of  land  to  be  benefited  by  said 
improvement,  and  to  be  specially  assessed  to  pay  the  costs  and  expenses  thereof,  and 
the  damages  caused  by  said  improvement,  which  shall  be  known  as  the  assessment 
district.  Such  legislative  body  may  include  in  one  improvement,  under  one  ordinance 
or  resolution  of  intention  and  order  and  under  one  contract,  the  grade  of  all  or  any 
portion  of  one  or  more  streets,  avenues,  lanes,  alleys,  courts,  places,  rights  of  way  or 
other  land  of  the  city,  or  land  in  which  and  where  the  city  has  an  easement  or  right  of 
way,  established,  changed,  or  modified,  and  the  grade  of  the  roadway  of  any  of  the 
following  avenues  of  public  travel,  namely,  tunnels,  subways,  viaducts,  bridges  or  inde- 
pendent subterranean  ways,  in,  on,  under,  over  or  through  any  portion  of  any  of  said 
streets,  avenues,  lanes,  alleys,  courts,  places,  rights  of  way  or  other  land  of  the  city, 
or  land  in  which  and  where  the  city  has  an  easement  or  right  of  way,  established, 
changed  or  modified,  and  the  construction  of  any  one  or  more  or  all  of  the  different 
kinds  of  work  enumerated  in  section  one  hereof,  upon  the  same  or  any  part  or  portion 
thereof,  and  may  exclude  therefrom  any  of  such  work  already  done.  [Amendment  of 
May  26,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  972.] 
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Ordinance  posted  and  published.    Publication  of  notice.    Notice  mailed  property  owner. 

Form  of  notice.    "Unknown  owners."    Clerk's  affidavit. 

^  3.  Said  ordinance  or  resolution  of  intention  shall  be  conspicuously  posted  for  two 
days  on  or  near  the  chamber  door  of  said  legislative  body  and  published  by  two  inser- 
tions in  a  daily  or  weekly  newspaper  published  and  circulated  in  said  city,  and  desig- 
nated by  said  legislative  body  for  the  pui'pose.  If  no  such  newspaper  be  so  published 
and  circulated  in  said  city,  such  posting  of  said  ordina;nce  or  resolution  of  intention 
shall  be  sufficient.  The  superintendent  of  streets  shall  thereupon  cause  to  be  con- 
spicuously posted  along  all  streets  and  parts  of  streets  or  other  public  places  or  rights 
of  way,  or  along  any  land  of  the  city  or  land  in,  on,  under  or  over  which  the  city  has 
an  easement  or  right  of  way  where  any  work  is  to  be  done  or  improvement  made,  or  in, 
on,  under  or  over  which  any  tunnel,  subway,  viaduct,  bridge  or  independent  subter- 
ranean way  is  to  be  constructed,  at  not  more  than  three  hundred  feet  apart,  notices 
(not  less  than  three  in  all)  of  the  passage  of  such  ordinance  or  resolution.  Said  notices 
shall  be  headed  "notice  of  street  work"  in  letters  not  less  than  one  inch  in  length, 
shall  be  in  legible  characters,  and  shall  state  the  fact  and  date  of  the  passage  of  said 
ordinance  or  resolution  of  intention,  and  the  time  and  place  fixed  for  the  hearing  of 
protests,  and  notify  all  persons  interested  to  appear  at  said  time  and  place  with  their 
objections  to  said  improvement,  if  any  they  have,  and  briefly  describe  the  proposed 
improvement  in  general  terms,  and  refer  to  the  ordinance  or  resolution  of  intention  for 
further  particulars.  He  shall  also  cause  a  notice  of  similar  substance  to  be  published 
by  two  insertions  in  a  daily  newspaper  published  and  circulated  in  said  city,  or,  if 
there  be  no  such  daily  newspaper,  then  by  two  successive  insertions  in  a  weekly  or 
semiweekly  newspaper  so  published  and  circulated.  If  no  such  newspaper  be  so  pub- 
lished and  circulated  in  said  city  such  notice  shall  also  be  posted  on  or  near  the 
chamber  door  of  the  legislative  body  of  said  city,  and  in  two  other  public  places  in 
said  city.  Such  posting  and  publication  shall  be  completed  at  least  ten  days  before  the 
day  set  for  the  hearing  of  protests.  The  city  clerk  shall  immediately  upon  the  passage 
of  said  ordinance  or  resolution  of  intention  mail,  postage  prepaid,  to  each  property 
owner  in  the  district  to  be  assessed  to  pay  the  costs  and  expenses  of  the  improvement, 
at  his  last  known  address  as  the  same  appears  on  the  tax  rolls  of  said  city,  or,  where 
no  address  so  appears,  to  the  general  delivery,  a  postal  card,  containing  a  notice,  which 
shall  be  substantially  in  the  following  form  (filling  blanks)  : 

You  are  hereby  notified  that  on  the day  of ,  19. . .,  the  legis- 
lative body  of  the  city  of ,  California,  by  virtue  of  the  street  improvement 

act  of  1913,  passed  an  ordinance  (resolution)   of  intention  numbered   ,  for 

the  improvement  of street  between and street.    The 

time  for  filing  protests  will  expire  on  the  day  of   ,  19. . .,  and 

protests  will  be  heard  on  the day  of ,  19. . .,  at  the  hour  of  .... 

in  the  council  chamber  of  said  city. 

Property'  belonging  to  you  is  within  the  assessment  district  for  said  improvement, 
and  will  be  assessed  therefor.  For  further  information  you  are  referred  to  said  ordi- 
nance, and  to  the  maps,  profiles,  plans  and  specifications  on  file  in  the  office  of  the  city 
engineer  (or  city  clerk). 


City  Clerk. 

If  any  lots  or  parcels  of  land  in  the  assessment  district  be  assessed  to  "unknown 
owners"  on  the  tax  rolls  of  said  city,  no  such  postal  cards  need  be  mailed  to  the  owners 
thereof. 

The  city  clerk  shall,  upon  the  completion  of  the  mailing  of  said  postal  cards,  file  in 
the  office  of  the  superintendent  of  streets  an  affidavit  setting  forth  the  time  and  manner 
of  his  compliance  with  this  requirement;  provided,  that  the  failure  of  the  city  clerk 
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to  mail  said  cards,  or  the  failure  of  the  property  owners,  or  any  of  them,  to  receive  the 
same,  or  the  failure  of  the  superintendent  of  streets  to  post  the  said  notices  of  street 
work,  or  to  post  proper  notices  thereof,  shall  in  no  wise  affect  the  validity  of  the  pro- 
ceedings or  prevent  the  legislative  body  from  acquiring  jurisdiction  to  order  the  said 
improvement;  provided,  however,  that  the  city  council  may  require  affidavits  to  be 
filed  showing  the  posting  and  mailing  of  said  notices  before  it  adopts  the  ordinance  or 
resolution  ordering  the  imi:)rovement. 

Your  property  is  within  the  assessment  district  for  said  improvement,  and  will  be 
assessed  therefor.  For  further  information  you  are  referred  to  said  ordinance,  and  to 
the  maps,  profiles,  plans  and  specifications  on  file  in  the  office  of  the  city  engineer. 


City  Clerk. 
'  If  any  lots  or  parcels  of  land  in  the  assessment  district  be  assessed  to  *' unknown 
owners"  on  the  tax  rolls  of  said  city,  no  such  postal  cards  need  be  mailed  to  the  owners 
thereof. 

The  eity  clerk  shall  immediately  upon  the  completion  of  the  mailing  of  said  cards  file 
in  the  office  of  the  superintendent  of  streets  an  affidavit  setting  forth  the  time  and 
manner  of  his  compliance  with  this  requirement;  provided,  that  the  failure  of  the  city 
clerk  to  address  said  cards  or  any  of  them  to  the  true  owners  of  said  property,  or  to 
mail  said  cards,  or  the  failure  of  the  property  owners  to  receive  the  same,  shall  in  no 
wise  affect  the  validity  of  the  proceedings  or  prevent  the  legislative  body  from  acquir- 
ing jurisdiction  to  order  the  work;  provided,  however,  that  the  legislative  body  shall 
not  pass  any  ordinance  or  resolution  ordering  the  work  until  such  affidavit  is  made  and 
filed  as  herein  prescribed.  [Amendment  of  May  26,  1917.  In  effect  July  27,  1917, 
Stats.  1917,  p.  973.] 

This  section  was  also  amended  June   11,   1915,   Stats.   1915,  p.  1217. 

Protest.    Notice  of  hearing.    Majority  protest. 

$  4.  At  or  before  the  time  fixed  for  the  hearing,  any  person  interested,  objecting  to 
the  proposed  improvement  or  to  the  extent  of  the  assessment  district  described  in  the 
ordinance  or  resolution  of  intention,  may  file  a  written  protest  with  the  clerk  of  said 
legislative  body.  Every  protest  must  contain  a  description  of  the  property  in  which  each 
signer  thereof  is  interested  and  set  forth  the  nature  of  his  interest  therein  and  must 
be  accompanied  by  the  affidavit  of  one  of  the  signers  thereof  that  each  signature  thereto 
is  the  genuine  signature  of  the  person  whose  name  is  thereto  subscribed,  and  in  case 
any  signature  is  made  by  an  agent,  there  must  be  attached  to  the  protest  the  affidavit 
of  the  agent  that  he  is  duly  authorized  to  sign  such  protest.  Any  protest  not  comply- 
ing with  the  foregoing  requirements  shall  not  be  considered  by  said  legislative  body. 
The  clerk  shall  endorse  on  every  such  protest  the  date  of  its  reception  by  him,  and  at 
the  time  fixed  for  the  hearing,  or  at  any  other  time  to  which  the  hearing  may  be 
adjourned,  he  shall  present  to  said  legislative  body  all  protests  so  filed  with  him.  Before 
the  hearing  of  any  protest  there  shall  be  filed  with  such  legislative  body  affidavits 
showing  that  the  said  notices  have  been  posted  and  published  as  hereinbefore  required, 
and  the  said  legislative  body  shall  thereupon  cause  to  be  entered  in  its  minutes  an  order 
reciting  that  notice  of  said  hearing  has  been  posted  and  published  as  required  by  law, 
and  such  order  shall  be  iirima  facie  evidence  of  the  truth  of  the  facts  therein  recited. 
The  legislative  body  shall  hear  said  protests  at  said  meeting,  or  at  any  time  to  which 
the  hearing  thereof  may  be  continued,  and  pass  upon  the  same,  and  its  decision  shall 
be  final  and  conclusive;  provided,  however,  if  such  protests  are  against  the  proposed 
improvement,  and  the  legislative  body  finds  that  such  protests  are  signed  by  the  owners 
of  a  majority  of  the  frontage  of  the  property  fronting  on  the  streets  or  parts  of  streets 
within  the  assessment  district  for  such  improvement,  all  further  proceedings  shall  be 
stayed  and  barred  for  six  months  from  and  after  the  filing  of  such  majority  protests. 
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unless  tlie  owners  of  a  majority  of  such  frontage  shall  in  the  meantime  petition  for  the 
said  improvement  to  be  made.  If  such  protests  are  not  signed  by  a  majority  of  the 
owners  of  such  property,  and  such  protests  are  sustained,  no  further  proceedings  shall 
be  had  under  said  ordinance  or  resolution  of  intention,  but  a  new  ordinance  or  resolu- 
tion of  intention  for  the  same  improvement  may  be  passed  at  any  time.  If  such  pro- 
tests are  denied,  the  proceedings  shall  continue  as  if  si;ch  protests  had  not  been  made. 
[Amendment  of  June  5,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1220.] 

Jurisdiction  to  order  improvements. 

§  5.  If  no  protests  are  filed  at  or  before  the  time  fixed  for  the  hearing  thereof  by 
the  ordinance  or  resolution  of  intention,  or  if  protests  are  filed,  and  after  hearing  are 
denied,  as  above  provided,  the  legislative  body  shall  have  jurisdiction  to  order  the 
establishment,  change  or  modification  of  grade  or  other  improvement  described  in  the 
ordinance  or  resolution  of  intention.  Having  acquired  such  jurisdiction,  it  shall  by 
ordinance  or  resolution  order  the  establishment,  change  or  modification  of  grade  or 
such  other  improvement  to  be  made,  and  refer  the  same  to  the  commission  hereinafter 
provided  for,  to  estimate  the  damages  caused  thereby,  and  report  an  assessment  of 
said  damages,  and  of  all  costs  and  expenses  of  the  improvement,  on  the  property  bene- 
fited thereby.  [Amendment  of  May  26,  1917.  In  effect  July  27,  1917,  Stats.  1917, 
p.  975.] 

Commission  to  estimate  damages. 

§  6.  In  any  city  having  a  board  of  public  works  created  by  its  charter  or  by  law, 
such  board,  and  in  other  cities  the  mayor,  city  engineer  or  surveyor  and  superintendent 
of  streets,  or  if  all  of  such  officers  last  mentioned  do  not  exist  in  cities  having  no  board 
of  public  works,  any  three  competent  and  disinterested  persons  appointed  by  said 
legislative  body  shall  act  as  a  commission  to  estimate  the  damages  caused  by  said 
proposed  improvement  and  to  assess  the  same,  and  all  costs  and  expenses  of  said 
proposed  improvement  upon  the  property  benefited  thereby.  Such  commissioners,  if 
they  are  appointed  by  said  legislative  body  as  aforesaid,  shall  be  sworn  to  make  the 
assessment  of  benefits  and  damages  faithfully,  impartially  and  to  the  best  of  their 
ability.  Said  commission  shall  have  power  to  subpoena  witnesses  to  appear  before  it 
to  be  examined  under  oath,  which  any  of  said  commissioners  may  administer. 

Hearing  of  petitions  for  damages. 

^  7.  Upon  the  passage  of  the  final  ordinance  or  resolution  referred  to  in  section  five 
hereof,  said  commission  shall  appoint  a  time  and  place  for  the  hearing  of  petitions  for 
damages  caused  by  said  improvement,  and  shall  cause  notice  of  such  time  and  place 
to  be  published  for  at  least  five  days  in  a  daily  newspaper,  or  three  times  in  a  weekly 
newspaper,  published  in  said  city,  or  if  no  such  newspaper  is  so  published  and  circu- 
lated, then  by  posting  for  two  days  in  three  public  places  in  said  city.  The  time  set 
for  hearing  such  petitions  shall  be  not  less  than  thirty  days  from  the  first  publication 
or  posting  of  such  notice.  Before  said  hearing  said  commission  shall  view  the  location 
of  the  proposed  improvement,  and  the  property  affected  thei-eby.  Said  hearing  may 
be  continued  from  time  to  time  by  said  commission. 

Petition  of  ownership  filed. 

§  8.  At  or  before  the  time  set  for  the  hearing  of  petitions  for  damages  any  person 
owning  property,  and  claiming  that  the  same  will  be  damaged  by  said  proposed  improve- 
ment, shall  file  with  the  superintendent  of  streets,  who  shall  transmit  the  same  to  the 
commission,  a  petition  showing  the  fact  of  such  ownership,  a  description  of  the  prop- 
erty claimed  to  be  damaged,  its  market  value,  and  the  amount  of  damages  which  it  is 
claimed  such  property  will  sustain  by  the  proposed  improvement,  and  the  post  office 
address  of  such  petitioner,  or  his  agent.     Every  such  petition  shall  be  verified  by  the 
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oath  of  the  petitioner  or  his  agent.  After  considering  the  petitions  filed  as  herein  pro- 
vided, and  after  hearing  the  petitioners  who  may  appear,  and  after  viewing  the  loca- 
tion of  the  proposed  improvement  and  the  property  affected  thereby,,  said  commission 
shall  proceed  to  determine  the  amount  of  damages,  if  any,  which  will  be  sustained  by 
each  such  petitioner  because  of  the  proposed  improvement.  Any  property  owner  who 
fails  to  file  any  such  petition  shall  be  deemed  to  have  waived  his  right  to  a  hearing 
with  respect  to  any  damages  to  any  property  owned  by  him,  and  to  object  to  the  amount 
of  such  damages  as  fixed  by  said  commission.  [Amendment  of  June  5,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  1221.] 

Notice  before  awarding  contracts.  Bids.  Bids  opened.  May  reject  bids.  Application 
for  acceptance  of  work.  Work  commenced.  If  contractor  abandons  work.  Con- 
tractor's bond.    Materialmen's  claims. 

§  9.  Before  the  awarding  of  any  contract  by  the  legislative  body  for  doing  any  work 
authorized  by  this  act,  said  legislative  body  shall  cause  notice,  with  specifications, 
to  be  posted  conspicuously  for  five  days  on  or  near  the  chamber  door  of  said  legisla- 
tive body,  inviting  sealed  proposals  or  bids  for  doing  the  work  ordered,  and  shall  also 
cause  notice  of  said  work  inviting  said  proposal,  and  referring  to  the  specifications 
posted  or  on  file,  to  be  published  for  two  days  in  a  daily,  or  weekly  newspaper  pub- 
lished and  circulated  in  said  city,  designated  by  said  legislative  body  for  that  purpose, 
and  in  case  there  is  no  newspaper  published  in  said  city,  then  it  shall  only  be  posted 
as  hereinbefore  provided.  Every  bid  shall  be  delivered  to  the  clerk  of  the  legislative 
body  and  shall  be  accompanied  by  a  check  certified  by  a  responsible  bank,  amounting 
to  ten  per  cent  of  the  amount  of  the  bid,  payable  to  the  order  of  the  said  clerk,  or 
by  a  bond  for  the  said  amount,  and  so  payable,  signed  by  the  bidder  and  by  two  sureties 
who  shall  justify  before  any  officer  competent  to  administer  an  oath,  in  double  the 
sai-d  amount,  and  over  and  above  all  statutory  exemptions,  and  said  amount  shall  be 
forfeited  to  the  city  in  case  the  bidder  depositing  the  same  does  not,  within  ten  days 
after  written  notice  that  the  contract  has  been  awarded  to  him,  enter  into  a  contract 
with  the  city  to  do  the  work,  with  the  bonds  hereinafter  required.  Said  bids  shall  be 
opened  by  the  legislative  body  in  public  session  and  publicly  declared,  and  no  bid 
shall  be  considered  unless  accompanied  by  said  bond  or  said  certified  check.  The 
legislative  body  must  let  the  contract  to  the  lowest  responsible  bidder,  who  shall  give 
bond  for  the  faithful  performance  of  the  work  in  such  sum  as  may  be  required  by  it, 
with  sureties  satisfactory  to  said  legislative  body;  provided,  however,  that  the  legis- 
lative body  may  reject  any  and  all  bids,  should  it  deem  this  for  the  public  good,  and 
also  the  bid  of  any  person  who  has  been  delinquent  or  unfaithful  in  the  performance 
of  any  former  contract  with  the  city,  or  of  any  other  contract  let  by  or  under  the 
authority  thereof.  The  contract  must  provide  that  the  work  shall  be  done  under  the 
supervision  of  the  superintendent  of  streets,  and  no  work  shall  be  paid  for  until  it 
has  been  accepted  by  the  legislative  body.  Whenever  the  contractor  desires  the  work, 
or  part  thereof,  to  be  accepted,  he  must  make  written  application  to  that  effect  to  the 
legislative  body.  Upon  the  filing  of  such  application  for  acceptance,  the  clerk  of 
the  legislative  body  shall  give  not  less  than  five  days'  notice  by  publication  by  two 
insertions  in  a  daily  or  weekly  newspaper,  published  and  circulated  in  the  city,  or 
by  posting  for  two  days  in  three  public  places  in  the  city,  in  case  no  such  newspaper 
is  published  and  circulated  therein,  that  at  a  certain  time  and  place,  to  be  named 
in  said  notice,  the  legislative  body  of  the  city  will  hear  and  consider  any  objections 
to  the  acceptance  of  the  work,  or  part  of  the  work,  for  the  acceptance  of  which  said 
contractor  has  made  such  application,  and  only  after  such  hearing  shall  any  work 
be  accepted.  If  upon  such  hearing  any  objections  to  the  acceptance  are  made,  and 
are  sustained  by  the  legislative  body,  the  legislative  body  must  require  the  contractor 
to  take  such  steps  as  will  remove  such  objections;   and  in  the  event  of  his  failure 
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to  do  so,  within  such  time  as  the  legislative  body  shall  prescribe,  the  legislative  body 
may  relet  such  portion  of  the  work,  and  charge  the  contractor  the  cost  thereof,  together 
with  all  expenses  incident  to  said  reletting,  and  retain  the  same  out  of  any  moneys  due, 
or  to  become  due,  to  him  under  the  contract,  and  also  hold  him  and  his  sureties  respon- 
sible therefor  upon  his  bond.  The  contract  shall  provide  that  the  work  must  be  com- 
menced within  twenty  days  after  the  contractor  receives  written  notice  from  the 
superintendent  of  streets  that  there  is  sufficient  money  or  bonds,  or  money  and  bonds 
in  the  special  fund  devoted  to  the  proposed  improvement  to  pay  the  contract  price,  and 
completed  within  such  time  as  the  superintendent  of  streets  shall  prescribe.  If  the  con- 
tractor abandons  the  work  or  fails  to  proceed  with  the  same  as  rapidly  as  required  by 
his  contract,  the  legislative  body  may  relet  the  contract,  or  any  portion  thereof,  and  pay 
the  cost  of  the  same,  and  also  any  expenses  incident  to  the  reletting,  out  of  any  funds 
due,  or  to  become  due  the  contractor,  and  also  hold  him  and  his  sureties  responsible 
upon  his  bond  for  such  costs  and  expenses,  and  also  any  damages  resulting  from  such 
abandonment.  At  the  time  of  executing  said  contract  the  contractor  shall  file  with  the 
superintendent  of  streets  a  good  and  sufficient  bond,  approved  by  the  sui)erintendent  of 
streets,  in  a  sum  not  less  than  one-half  the  total  amount  payable  by  the  terms  of  said 
contract.  Such  bond  shall  be  executed  by  the  principal  and  at  least  two  sureties  who 
shall  qualify  for  double  the  sum  specified  in  said  bond,  and  shall  be  made  to  inure  to 
the  benefit  of  any  and  all  persons,  companies,  or  corporations  who  performed  labor  on 
or  furnished  materials  to  be  used  in  the  said  work  or  improvement,  and  shall  provide 
that  if  the  contractor  to  whom  said  contract  was  awarded  fails  to  pay  for  any  material 
so  furnished  for  the  said  work,  or  for  any  work  or  labor  done  thereon  of  any  kind 
that  the  sureties  will  pay  the  same  to  an  amount  not  exceeding  the  sum  specified  in 
said  bond.  Any  materialman,  person,  company  or  corporation  furnishing  materials  to 
be  used  in  the  performance  of  said  work  specified  in  said  contract  or  who  performed 
work  or  labor  upon  the  said  improvement,  whose  claim  has  not  been  paid  by  the  said 
contractor  to  whom  the  said  contract  was  awarded,  may,  within  thirty  days  from  the 
time  said  improvement  is  finally  accepted,  file  with  the  superintendent  of  streets  a 
verified  statement  of  his  or  its  claim,  together  with  a  statement  that  the  same,  or  some 
part  thereof,  has  not  been  paid.  At  any  time  within  ninety  days  after  the  filing  of  such 
claim  the  person,  company  or  corporation  filing  the  same,  or  their  assigns,  may  com- 
mence an  action  on  said  bond  for  the  recovery  of  the  amount  due  on  said  claim,  together 
with  the  costs  incurred  in  said  action  and  a  reasonable  attorney  fee  to  be  fixed  by  the 
court  for  the  prosecution  thereof.  Upon  the  signing  of  the  contract  for  the  doing  of 
the  work  the  clerk  of  the  legislative  body,  if  there  be  no  board  of  public  works  in  said 
city,  shall  certify  to  such  commission  the  amount  of  the  contract  price. 

Assessment  for  incidental  expenses.    Report. 

§  10.  The  commission  shall,  as  soon  as  practicable,  after  determining  what  damages 
will  be  caused  by  said  improvement,  and,  after  the  signing  of  the  contract  for  the  work, 
assess  the  total  amount  of  all  the  incidental  expenses  of  such  improvement,  which  shall 
include  the  necessary  expenses  and  disbursements  of  the  commission,  the  cost  of  mak- 
ing the  assessment,  and  all  expenses  necessarily  incurred  by  the  city  in  connection  with 
the  proposed  improvement  for  maps,  diagrams,  plans,  surveys  and  other  matters  inci- 
dent thereto,  upon  the  respective  lots  or  parcels  of  land  in  the  assessment  district 
described  in  the  ordinance  or  resolution  of  intention,  in  proportion  to  the  benefits  to 
be  received  by  such  lots  or  parcels  of  land,  respectively,  from  the  said  imjDrovement, 
and  shall  make  and  file  with  the  clerk  of  the  legislative  body  a  report  in  writing  con- 
taining the  following: 

Lots  damaged. 

1.  A  schedule  describing  the  lots  or  parcels  of  land  belonging  to  each  petitioner  for 
damages  and  which  will  be  damaged  by  said  proposed  improvement,  stating  the  amount 
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of  damage  to  each  lot  or  parcel  as  determined  by  the  commission,  and  the  name  of  the 
owner  of  each  such  lot  or  parcel  of  land  so  damaged. 

Diagram  of  district. 

2.  A  diagram  showing  the  assessment  district,  and  also  the  boundaries  and  dimen- 
sions of  the  respective  lots  or  parcels  of  land  within  said  district,  and  each  of  such  lots 
or  parcels  of  land  shall  be  given  a  separate  number  in  red  ink  upon  said  diagram. 

Proposed  assessment. 

3.  A  proposed  assessment  of  the  total  amount  of  damages  that  will  be  caused  by 
said  improvement,  as  determined  by  the  commission,  the  total  amount  of  the  contract 
price  for  the  work  and  the  total  amount  of  the  incidental  expenses  thereof  as  above 
specified,  upon  the  respective  lots  or  parcels  of  land  in  said  district  in  proportion  to 
the  benefits  to  be  received  by  such  lots  or  parcels  of  land,  respectively,  from  said 
improvement.  Said  assessment  shall  refer  to  such  lots  or  parcels  of  land  upon  said 
diagram  by  the  red  ink  numbers  thereof,  and  need  contain  no  other  description  thereof, 
and  shall  show  the  names  of  the  owners,  if  known,  otherwise  designating  them  as 
unknown;  but  no  mistake  in  the  name  of  the  owner  of  any  lot  or  parcel  of  land  shall 
affect  the  validity  of  the  assessment  thereon. 

In  case  the  commissioners  do  not  all  agree,  a  majority  of  the  whole  number  may 
make  such  report. 

Hearing  on  report. 

$  11.  Upon  the  filing  of  the  report  provided  for  in  section  ten  hereof,  the  clerk  of 
the  legislative  body  shall  present  such  report  to  the  legislative  body,  which  shall  fix  a 
day  for  the  hearing  thereof  by  said  legislative  body,  which  day  shall  not  be  less  than 
twenty  days  from  the  date  of  filing  such  report,  and  shall  cause  a  notice  of  such  hearing 
to  be  published  by  the  clerk  thereof,  by  three  insertions  in  a  daily  newspaper  published 
and  circulated  in  said  city,  or  if  there  be  no  daily  newspaper  in  said  city,  then  by  two 
successive  insertions  in  a  weekly  newspaper  so  published  and  circulated;  or  if  no  news- 
paper is  so  published  and  circulated,  then  by  posting  for  two  days  in  three  public  places 
in  said  city.  Such  publication  shall  be  completed  at  least  ten  days  before  the  date 
fixed  for  the  hearing.  Said  notice  shall  state  the  fact  that  such  report  has  been  filed, 
and  the  date  set  for  the  hearing  thereof,  and  require  all  persons  interested  to  file  with 
the  clerk  their  objections,  if  any  they  have,  to  the  confirmation  of  said  report  at  or 
before  the  time  fixed  for  the  hearing. 

Objections  to  report.     Decision  on  report.     Recording  of  assessment  and  diagram. 

When  assessments  become  delinquent. 

§  12.  Any  objection  to  said  report  shall  be  in  writing  signed  by  the  objector,  or 
his  agent,  and  shall  comply  with  the  requirements  of  section  four  hereof  for  the  form 
and  substance  of  protests,  and  shall  be  filed  with  the  clerk  of  the  legislative  body  at 
or  before  the  time  fixed  for  the  hearing.  At  the  time  fixed,  or  at  any  other  time  to 
which  the  hearing  may  be  continued,  the  legislative  body  shall  hear  said  report  and  any 
objections  thereto,  and  any  person  interested  may  appear  and  be  heard  upon  said 
report  and  objections.  After  such  hearing  the  legislative  body  shall  pass  upon  the 
report,  and  may  confirm,  modify,  or  correct  the  same,  or  may  confirm  the  report  as 
modified  or  corrected,  or  order  the  commission  to  make  and  file  a  new  report  which 
shall  be  heard  in  like  manner  as  the  first  report  and  after  like  notice  of  hearing.  If 
no  objections  are  filed,  or  if  the  objections  filed  are  not  sustained,  the  legislative  body 
shall  confirm  the  report.  The  action  of  the  legislative  body  upon  said  report  shall 
be  declared  by  resolution  entered  upon  its  minutes,  and  shall  be  final  and  conclusive. 
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except  as  to  the  damages  to  be  caused  by  the  proposed  improvement;  and  when  such 
report  is  confirmed,  or  is  confirmed  as  modified  or  corrected,  the  clerk  of  the  legislative 
body  shall  transmit  the  diagram  and  assessment  provided,  for  in  section  ten  hereof,  as 
finally  confirmed,  to  the  superintendent  of  streets.  The  superintendent  of  streets  shall 
thereupon  record  such  assessment  and  diagram  in  his  office,  in  a  suitable  book  to  be 
kept  for  that  purpose,  and  append  thereto  his  certificate  of  the  date  of  such  recording, 
and  such  record  shall  be  the  assessment-roll.  From  the  date  of  such  recording  all 
persons  shall  be  deemed  to  have  notice  of  the  contents  of  such  assessment-roll.  Imme- 
diately upon  such  recording  the  several  assessments  contained  in  such  assessment-roll 
shall  become  due  and  payable,  and  each  of  such  assessments  shall  be  a  lien  upon  the 
property  against  which  it  is  made,  paramount  to  all  other  liens,  except  liens  for  state, 
county  and  municipal  taxes;  and  such  liens  shall  only  be  discharged  by  payment  of  the 
assessment  or  by  redemption  of  the  land  after  sale  for  delinquency.  The  superin- 
tendent of  streets  shall,  upon  the  recording  of  said  assessment,  give  notice  by  publica- 
tion for  five  days  in  a  daily  newspaper  published  and  circulated  in  said  city,  or  by  two 
insertions  in  a  weekly  newspaper  so  published  and  circulated;  or  in  case  no  such  daily 
or  weekly  newspaper  is  so  published  and  circulated  in  said  city,  then  by  posting  such 
notice  for  four  days  in  three  public  places  in  said  city,  that  said  assessment  has  been 
recorded  in  his  office  and  that  all  sums  assessed  therein  are  due  and  payable  immedi- 
ately, and  that  payment  of  the  said  sums  must  be  made  to  him  within  thirty  days  after 
the  date  of  the  first  publication  or  posting,  which  date  shall  be  stated  in  the  notice. 
Said  notice  shall  also  contain  a  statement  that  all  assessments  not  paid  before  the 
expiration  of  the  said  thirty  days  shall  become  delinquent,  and  that  thereupon  five  per 
cent  upon  the  amount  of  each  such  assessment  will  be  added  thereto.  When  payment  of 
any  assessment  is  made  the  superintendent  of  streets  shall  mark  opposite  such  assess- 
ment the  word  "paid,"  the  date  of  payment,  and  the  name  of  the  person  by  or  for 
whom  the  same  is  paid,  and  shall  give  a  receipt  therefor.  Upon  the  expiration  of  said 
period  of  thirty  days,  all  assessments  then  unpaid  shall  become  delinquent,  and  the 
superintendent  of  streets  shall  mark  each  such  assessment  ' '  delinquent ' '  on  said  assess- 
ment-roll, and  add  five  per  cent  to  the  amount  thereof. 

Publication  of  delinc[uent  list. 

§  13.  The  superintendent  of  streets  shall  within  thirty  days  from  the  date  of  such 
delinquency  begin  the  publication  of  a  list  of  the  delinquent  assessments,  which  list 
must  contain  a  description  of  each  lot  or  parcel  of  land  delinquent,  and  opposite  each 
description  the  name  of  the  owner  as  stated  in  the  assessment-roll,  and  the  amount 
of  the  assessment  and  costs  due,  including  the  cost  of  advertisement,  which  cost  of 
advertisement  shall  not  exceed  the  sum  of  fifty  cents  for  each  parcel  of  land  sepa- 
rately assessed.  He  shall  append  to  and  publish  with  said  delinquent  list  a  notice 
that  unless  each  assessment  delinquent,  together  with  the  penalty  and  costs  thereon, 
is  paid,  the  property  upon  which  such  assessment  is  a  lien  will  be  sold  at  public  auction 
at  a  time  and  place  to  be  specified  in  the  notice.  Such  publication  must  be  made  by 
five  insertions  in  some  daily  newspaper  published  and  circulated  in  the  city,  or  by  two 
insertions  in  a  weekly  newspaper  so  published  and  circulated,  or,  in  case  no  such  news- 
paper is  so  published  and  circulated  in  said  city,  such  list  of  delinquent  assessments  and 
notice  shall  be  posted  in  three  public  places  in  said  city  for  five  days.  The  time  of 
sale  must  not  be  less  than  five  days  nor  more  than  ten  days  after  the  last  publication  of 
said  list,  or  after  the  completion  of  such  posting,  as  the  case  may  be,  and  the  place  of  sale 
must  be  in  or  in  front  of  the  office  of  the  superintendent  of  streets.  At  any  time  after 
such  delinquency  and  prior  to  the  sale  of  any  piece  of  property  assessed  and  delinquent, 
any  person  may  pay  the  assessment  on  such  piece  of  property,  together  with  the  penal- 
ties and  costs  due  thereon,  including  the  cost  of  advertising,  if  such  payment  is  made 
after  the  first  publication  of  the  list  of  delinquent  assessments. 
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Sale  of  property. 

§  14.  At  the  time  and  place  fixed  for  the  sale  the  superintendent  of  streets  must 
commence  the  sale  of  the  property  advertised,  commencing  at  the  head  of  the  list, 
and  continuing  in  numerical  order  of  lots  or  parcels  of  land  until  all  are  sold;  pro- 
vided, that  he  may  postpone  or  continue  the  sale  from  day  to  day  until  all  the  property 
is  sold.  Each  lot  or  parcel  of  land  separately  assessed  must  be  offered  for  sale  sepa- 
rately, and  the  person  who  will  take  the  least  quantity  of  land  and  then  and  there  pay 
the  amount  of  the  assessment,  penalty  and  costs  due,  including  fifty  cents  to  the  super- 
intendent of  streets  for  a  certificate  of  sale,  shall  become  the  purchaser.  In  case  there 
is  no  other  purchaser  for  any  lot  or  parcel  of  land  offered  for  sale,  the  same  shall  be 
struck  off  to  the  citj'^  as  purchaser. 

Certificate  of  sale.    Lien  vests  in  purchaser. 

§  15.  After  making  the  sale  the  superintendent  of  streets  must  execute  in  duplicate 
a  certificate  of  sale  setting  forth  a  description  of  the  property  sold,  the  name  of  the 
owner  thereof  as  given  in  the  assessment-roll,  that  said  property  was  sold  for  a  delin- 
quent assessment  (specifying  the  improvement  for  which  the  same  was  made),  the 
amount  for  which  such  property  was  sold,  the  date  of  sale,  the  name  of  the  purchaser, 
and  the  time  when  the  purchaser  will  be  entitled  to  a  deed.  The  superintendent  of 
streets  must  file  one  copy  of  such  certificate  in  his  ofiice,  and  deliver  the  other  to  the 
purchaser,  or  if  the  city  is  the  purchaser,  to  the  clerk  of  the  legislative  body,  who  shall 
file  the  same  in  his  office.  Upon  the  filing  of  the  copy  of  such  certificate  in  the  office  of 
the  superintendent  of  streets,  the  lien  of  the  assessment  shall  vest  in  the  purchaser 
and  is  only  divested  by  a  redemption  of  the  property  as  in  this  act  provided.  The 
superintendent  of  streets  shall  also  enter  upon  the  assessment-roll  opposite  the  descrip- 
tion of  each  piece  of  property  offered  for  sale,  the  description  of  the  portion  thereof 
sold  the  amount  for  which  the  same  was  sold,  the  date  of  the  sale,  and  the  name  of 
the  purchaser. 

Redemption  of  property  sold. 

^  16.  At  any  time  before  the  expiration  of  one  year  from  the  date  of  the  sale,  any 
lot  or  parcel  of  land  sold  for  a  delinquent  assessment  may  be  redeemed  by  any  party 
in  interest  by  the  payment  to  the  superintendent  of  streets  of  the  amount  for  which 
the  property  was  sold,  and  in  addition  thereto,  ten  per  cent  thereon  if  paid  within  six 
months  from  the  date  of  sale;  and  twenty-five  per  cent  if  paid  within  twelve  months. 
When  redemption  is  made  the  superintendent  of  streets  shall  note  that  fact  and  the 
date  thereof  on  the  duplicate  certificate  of  sale  on  file  in  his  office,  and  deposit  the 
amount  paid  with  the  city  treasurer,  who  shall  credit  the  purchaser  named  in  the  cer- 
tificate of  sale  with  the  said  amount  and  pay  the  same  to  such  purchaser,  or  to  his 
assigns,  upon  the  surrender  of  the  certificate  of  sale  and  upon  satisfactory  proof  of 
assignment  thereof,  if  any.  When  the  city  is  the  purchaser,  the  superintendent  of 
streets  shall  notify  the  clerk  of  the  legislative  body  of  the  redemption,  and  such  clerk 
shall  thereupon  cancel  the  certificate  of  sale  thereof  on  file  in  his  office. 

Deed  after  twelve  months.    Notice  served  on  owner.    Provisions  to  be  complied  with. 

§  17.  At  any  time  after  the  expiration  of  twelve  months  from  the  date  of  sale  the 
superintendent  of  streets  must  execute  to  the  purchaser,  or  to  his  assignee  on  his 
application,  if  such  purchaser  or  assignee  has  complied  with  the  provisions  of  this 
section,  a  deed  of  the  projjerty  sold,  in  which  shall  be  recited  substantially  the  matters 
contained  in  the  certificate,  also  any  assignment  thereof,  and  the  fact  that  no  person 
has  redeemed   the   i^roijerty.     The   sui^erintendent   of   streets   shall   receive   from   the 
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apijlicant  for  a  deed,  one  dollar  for  making  such  deed,  unless  the  city  is  the  pur- 
chaser, in  which  case  no  charge  shall  be  made  therefor.  The  purchaser  or  his  assignee, 
must  at  least  thirty  days  before  he  applies  for  a  deed,  serve  upon  the  owner  of  the 
property',  and  upon  the  occupant  of  such  property,  if  the  same  is  occupied,  a  written 
notice,  setting  forth  a  description  of  the  property,  that  said  property  has  been  sold 
for  a  delinquent  assessment  (specifying  the  improvement  for  which  the  same  was 
made),  the  amount  for  which  it  was  sold,  the  amount  necessary  to  redeem  at  the  time 
of  giving  notice  and  the  time  when  such  purchaser  or  assignee  will  apply  to  the  super- 
intendent of  streets  for  a  deed.  If  the  said  owner  cannot  be  found,  after  due  diligence, 
said  notice  must  be  posted  in  a  conspicuous  place  upon  said  property  at  least  thirty 
days  before  the  time  stated  therein,  at  which  the  application  for  a  deed  will  be  made. 
The  person  applying  for  a  deed  must  file  with  the  superintendent  of  streets  an  affidavit 
or  affidavits,  showing  that  notice  of  such  application  has  been  given,  as  herein  required, 
and  if  the  notice  was  not  served  on  the  owner  of  the  property  personally,  that  due 
diligence  was  used  to  find  said  owner;  which  affidavit  or  affidavits  must  be  filed  by  the 
superintendent  of  streets  in  his  office.  If  redemption  of  the  property  is  made  after 
such  affidavits  are  filed,  and  more  than  eleven  months  from  the  date  of  sale,  the  person 
making  such  redemption  must  pay,  in  addition  to  the  other  amounts  required,  $3.00  for 
the  service  of  notice  and  the  making  of  such  affidavits,  which  amount  shall  be  paid  over 
to  the  purchaser,  or  his  assignee,  in  the  same  manner  as  other  sums  paid  for  redemp- 
tion. No  deed  for  any  property  sold  for  delinquent  assessment  shall  be  made  until  the 
purchaser,  or  his  assignee,  has  complied  with  all  the  provisions  of  this  section,  and 
filed  the  proper  affidavits  with  the  superintendent  of  streets.  Such  deed  shall  be 
prima  facie  evidence  of  the  truth  of  all  matters  recited  therein,  and  of  the  regularity  of 
all  proceedings  prior  to  the  execution  thereof,  and  of  title  in  the  grantee. 

Special  fund.    Loan  to  special  fund. 

§  18.  The  funds  collected  by  the  superintendent  of  streets  under  the  proceedings 
herein  provided  for,  either  upon  voluntary  payment  or  as  the  result  of  sales,  shall  be 
paid  by  said  superintendent  of  streets  as  fast  as  collected  to  the  treasurer  of  said 
city,  who  shall  place  the  same  in  a  special  fund  designated  by  the  number  or  name  of 
the  proceedings,  and  payment  shall  be  made  out  of  said  special  fund  only  for  the  pur- 
poses provided  for  in  this  act.  To  expedite  the  making  of  any  such  improvement  the 
legislative  body  may  at  any  time  transfer  into  said  special  fund  out  of  any  money  in  the 
general  fund  such  sums  a»  it  may  deem  necessai-y,  and  the  sums  so  transferred  shall 
be  deemed  a  loan  to  such  special  fund,  and  shall  be  repaid  out  of  the  proceeds  of  the 
assessments  provided  for  in  this  act;  provided,  however,  that  the  legislative  body  of 
any  municii^ality  may,  in  its  discretion,  order  by  resolution  entered  upon  its  minutes 
that  the  whole,  or  any  part,  of  the  costs  and  expenses  of  any  of  the  work  mentioned 
in  this  act  shall  be  paid  out  of  the  treasury  of  the  municipality  from  such  fund  as  the 
legislative  body  may  designate,  and  whenever  a  part  of  such  cost  and  expenses  is  so 
ordered  to  be  paid  the  commission  in  making  up  the  assessment  heretofore  provided 
for  such  cost  and  expenses  shall  first  deduct  from  the  whole  cost  and  expenses  such 
part  thereof  as  has  been  so  ordered  to  be  paid  out  of  the  municipal  treasury,  and  shall 
assess  the  remainder  of  said  costs  and  expenses  proportionately  upon  the  lots,  part  of 
lots  and  lands  within  the  district  to  be  assessed  for  such  work,  and  in  the  manner  here- 
tofore provided. 

Lots  may  be  assessed.    Lots  owned  "by  U.  S.,  etc.,  may  be  omitted  from  assessment. 

^  19.  Whenever  any  lot,  piece  or  parcel  of  land  belonging  to  the  United  States  or 
to  the  state  of  California,  or  to  any  county,  city,  public  agent,  mandatory  of  the  gov- 
ernment, school  board,  public  educational,  penal,  or  reform  institution,  or  institution 
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for  the  feeble-minded  or  the  insane,  and  being  in  use  in  the  performance  of  any 
public  function,  is  included  within  the  district  declared  by  the  legislative  body  in  the 
resolution  of  intention  to  be  the  district  to  be  assessed  to  pay  the  costs  and  expenses 
of  the  improvement,  the  legislative  body  maj^,  in  its  discretion,  in  the  resolution  of 
intention  declare  that  such  lots,  pieces,  or  parcels  of  land  so  owned  and  in  use,  or  any 
of  them,  shall  be  omitted  from  the  assessment  to  be  made  to  cover  the  costs  and 
expenses  of  said  work  or  improvement.  In  the  event  that  said  lots,  pieces,  or  parcels 
of  land,  or  any  of  them,  shall  by  said  resolution  be  omitted  from  the  assessment, 
then  the  total  expense  of  all  work  done  shall  be  assessed  on  the  remaining  lots  lying 
within  the  limits  of  the  assessment  district  without  regard  to  such  omitted  lots,  pieces 
or  parcels  of  land.  In  the  event  the  legislative  body  shall  in  its  resolution  of  inten- 
tion declare  that  the  said  lots,  pieces  or  parcels  of  land  so  owned  and  in  use,  or  any 
of  them,  shall  be  included  in  the  assessment,  or  in  the  event  that  no  declaration  is 
made  respecting  such  lots,  pieces  or  parcels  of  land,  then  such  sum  or  sums  as  there- 
after may  be  assessed  against  such  lots,  pieces  or  parcels  of  land  so  owned  and  used 
shall  be  payable  by  the  city,  out  of  its  general  fund,  unless  the  legislative  body  shall 
in  its  resolution  of  intention  designate  another  fund,  and  the  contract  for  said  work 
or  improvement  thereafter  made  shall  contain  a  provision  to  that  effect.  After  all 
sales  provided  for  in  section  fourteen  of  this  act  have  been  made  the  superintendent  of 
streets  shall  report  to  the  city  treasurer  the  amount  collected. 

When  awards  of  damages  are  payable. 

$  20.  When  sufficient  money  is  in  the  hands  of  the  city  treasurer  in  the  special  fund 
devoted  to  the  proposed  improvement  to  pay  the  total  amount  of  estimated  damages 
therefrom,  all  expenses  of  the  proceedings  and  the  cost  of  doing  the  work,  it  shall  be 
the  duty  of  the  superintendent  of  streets  to  notify  the  contractor  for  the  work  of  that 
fact,  and  to  draw  demands  on  said  special  fund  for  the  respective  amounts  of  damages 
awarded  by  the  report,  and  to  notify  the  owner  of  each  parcel  of  land  declared  by  the 
report  to  be  damaged,  if  the  name  of  such  owner  is  stated  in  the  report,  that  the 
awards  of  damages  are  payable,  and  that  he  may  receive  the  sum  awarded  to  him  on 
executing  a  release  to  the  city  of  all  liability  for  damages  caused  by  said  improve- 
ment. Such  notification  may  be  given  by  depositing  a  notice,  postage  prepaid,  in  the 
postofflce  addressed  to  such  person  at  his  last  known  place  of  residence. 

Refusal  to  accept  award.    Action  to  recover  amount  claimed. 

§  21.  If  any  owner  of  property  that  will  be  damaged  by  the  proposed  improvement 
shall  fail  or  refuse  to  accept  the  amount  awarded  to  him  by  the  report  provided  for 
in  section  10  hereof,  the  legislative  body  may  cause  proceedings  to  be  brought  against 
him  in  the  name  of  the  city,  in  the  proper  superior  court,  to  have  the  amount  of 
damage  to  such  property  determined.  Such  proceedings  shall  conform,  as  nearly  as 
may  be,  to  the  provisions  of  the  Code  of  Civil  Procedure,  regarding  eminent  domain ; 
provided,  however,  that  the  plaintiff  shall  not  be  required  to  pay  the  amount  of  dam- 
ages awarded  within  thirty  days  after  judgment.  In  such  proceeding  the  ordinance 
ordering  the  improvement  shall  be  conclusive  evidence  of  the  necessity  of  the  same. 
If  no  such  proceeding  is  brought  against  him  any  owner  of  property  that  is  damaged 
by  the  proposed  improvement  may  decline  to  accept  the  amount  awarded  him,  if  any. 
and  bring  an  action  against  the  city  to  recover  the  amount  to  which  he  claims  to  be 
entitled.  Any  such  action  must  be  brought  within  thirty  days  after  the  final  com- 
pletion of  the  improvement.  If  in  such  action  he  fails  to  recover  more  than  the  amount 
awarded  to  him  by  the  report  aforesaid,  he  shall  not  recover  costs. 

When  assessments  raise  insufficient  amount. 

§  22.  If  the  first  assessment  for  any  improvement  under  this  act,  or  if  the  sale  of 
any  bonds  issued  to  represent   assessments   under   this   act   as   hereinafter  provided. 
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fails  to  raise  a  sufficient  amount  of  money  to  pay  all  costs,  damages  and  expenses  of 
the  improvement,  including  any  judgments  rendered  in  the  action  and  proceedings 
mentioned  in  section  21  and  the  costs  and  expenses  of  such  action  or  proceedings,  the 
legislative  body  may  pay  the  deficit  out  of  the  general  fund,  or  may  order  a  sujiple- 
mental  assessment  to  raise  such  deficit,  which  shall  be  made  and  collected  in  the 
same  manner,  as  nearly  as  may  be,  as  the  first  assessment,  and  so  on  until  sufficient 
money  shall  have  been  raised  to  pay  for  such  improvement. 

Bonds.    Period.    Interest  and  principal  payments. 

§  23.  The  legislative  body  of  any  city  shall  have  the  power,  in  its  discretion,  to 
determine  that  serial  bonds  shall  be  issued  in  the  manner  and  form  hereinafter  pro- 
vided to  represent  assessments  of  twenty-five  dollars  or  more  for  the  cost  and  expenses 
of  any  work  or  improvement  authorized  by  this  act.  Said  serial  bonds  shall  extend 
over  a  period  not  to  exceed  twenty-five  years  from  the  second  day  of  January  next 
succeeding  the  issuance  of  said  bonds,  and  an  even  annual  proportion  of  the  principal 
sum  thereof  shall  be  payable  by  coupon  on  the  second  day  of  January  every  year  after 
their  date  until  the  whole  is  paid;  provided,  that  if  the  period  over  which  said  bonds 
are  to  extend  exceeds  ten  years,  one-tenth  part  of  the  principal  sum  thereof  shall  be 
payable  by  coupon  on  the  second  day  of  January  of  each  of  the  last  ten  years  of  said 
period.  The  interest  on  said  bonds  shall  be  payable  semiannually  by  coupon  on  the 
second  day  of  January  and  July  respectively,  of  each  year,  at  the  rate  of  not  to  exceed 
ten  per  cent  per  annum  on  all  sums  unpaid,  until  the  whole  of  said  principal  and 
interest  is  paid.  Said  bonds  and  interest  thereon  shall  be  paid  at  the  office  of  the  city 
treasurer  of  said  municipality,  who  shall  keep  a  fund  designated  by  the  name  of  said 
bonds,  into  which  he  shall  receive  all  sums  paid  him  for  the  principal  of  said  bonds 
and  the  interest  thereon,  and  from  which  he  shall  disburse  such  sums  upon  the  presen- 
tation of  said  coupons;  and  under  no  circumstances  shall  said  bonds  or  the  interest 
thereon  be  paid  out  of  any  other  fund.  Said  city  treasurer  shall  keep  a  register  in 
his  office  which  shall  show  the  series,  number,  date,  amount,  rate  of  interest,  payee  and 
indorsees  of  each  bond,  and  the  number  and  amount  of  each  coupon  of  principal  or 
interest  paid  by  him,  and  shall  cancel  and  file  each  coupon  so  paid.  [Amendment  of 
June  5, 1915.    In  effect  August  8,  1915.    Stats.  1915,  p.  1221.] 

Bond  ordinance.    List  of  assessments  of  $25  or  over. 

$  24.  Whenever  the  legislative  body  of  any  city  shall  determine  that  serial  bonds 
shall  be  issued  to  represent  the  cost  and  expenses  of  any  proposed  work  or  improve- 
ment under  this  act,  it  shall  so  declare  in  the  ordinance  or  resolution  of  intention  to  do 
said  work,  and  shall  specify  the  rate  of  interest  which  they  shall  bear  and  the  period 
of  time  over  which  they  are  to  run,  and  said  ordinance  or  resolution  shall  also  state 
that  a  bond  will  issue  to  represent  each  assessment  of  twenty-five  dollars  or  more 
remaining  unpaid  at  the  expiration  of  thirty  days  after  the  first  publication  or  posting 
of  the  notice  of  the  recording  of  the  assessment  by  the  superintendent  of  streets.  When- 
ever it  shall  have  been  determined,  as  provided  in  section  twenty-three  of  this  act,  that 
serial  bonds  shall  be  issued  to  represent  assessments  amounting  to  twenty-five  dollars, 
or  over,  the  superintendent  of  streets  shall,  forthwith  after  the  full  expiration  of  thirty 
days  from  the  date  of  the  first  publication  of  the  notice  of  the  recording  of  the  assess- 
ment roll,  or  forthwith  after  the  full  expiration  of  thirty  days  from  the  recording  of  a 
re-assessment  in  the  event  that  such  be  made,  and  after  all  previous  payments  have  been 
credited  on  such  re-assessment,  make  and  certify  to  the  city  treasurer  a  complete  list 
of  all  assessments  unpaid,  which  amount  to  twenty-five  dollars  or  over  upon  any  assess- 
ment or  diagram  number.  [Amendment  of  June  5,  1915.  In  effect  Augvist  8,  1915. 
Stats.  1915,  p.  1222.] 
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Bond  for  each  lot.    Improvement  bond.    Default  in  payment. 

§  25.  Upon  receiving  the  list  of  assessments  mentioned  in  the  preceding  section, 
the  city  treasurer  shall  thereupon  make  out  and  sign  a  separate  bond  representing  upon 
each  lot  or  parcel  of  land  upon  said  list  the  total  amount  of  the  assessments,  or  re-assess- 
ments, as  the  case  may  be,  as  thereon  shown.  And  if  said  lot  or  parcel  of  land  is 
described  upon  said  assessment  and  diagram  by  its  number  or  block,  or  both,  upon  the 
official  map  of  said  municipality,  or  upon  any  map  on  file  in  the  office  of  the  county 
recorder  of  the  county  in  which  said  municipality  is  situated,  then  it  shall  be  in  said 
bond  a  sufficient  description  of  said  lot  or  parcel  of  land  to  designate  it  by  said  num- 
ber or  block,  or  both,  as  it  appears  on  said  official  or  recorded  map.  Said  bond  shall 
be  substantially  in  the  following  form: 

IMPROVEMENT  BOND. 

Series 

$ No 

Under  and  by  virtue  of  and  pursuant  to  the  provisions  of  (title  of 

act)  I,  out  of  the  fund  for  the  above  designated  improvement  bonds,  series 

will  pay  to  bearer  the  sum  of ($ )  dollars  with  interest  at 

the  rate  of per  cent  per  annum,  as  is  hereinafter  specified,  at  the  office 

of  the  city  treasurer  of  the  city  of ,  state  of  California.     This  bond  is 

issued  to  represent  an  assessment  for in  the  city  of ,  as  the 

same  is  more  fully  described  in  the  assessment  therefor.     Its  amount  is  the  amount 

assessed  in  said  assessment  against  the  lot  numbered therein  and  in  the 

diagram  attached  thereto,  and  which  now  remains  unpaid;  but  until  paid,  with  accrued 
interest,  is  a  first  lien  upon  the  property  affected  thereby,  as  the  same  is  described 
herein,  and  in  said  recorded  assessment  with  its  diagram,  to  wit:    The  lot  or  parcel  of 

land   in    the   city    of    ,    county    of    ,    state   of    California, 

described  as  follows : 


This  bond  is  payable  exclusively  from  said  fund,  and  neither  the  city  of , 

nor  any  officer  thereof  is  to  be  holden  otherwise  for  its  principal  or  interest.     The 

term   of  this  bond  is    years   from  January  second,   19...,   and   at   the 

expiration  of  said  time  the  whole  sum  then  unpaid  shall  be  due  and  payable;  but  on 
the  second  day  of  January  of  each  year,  after  the  date  hereof,  an  even  annual  pro- 
portion of  its  principal  is  due  and  payable  upon  presentation  of  the  coupon  therefor, 

until  the  whole  is  paid,  with  accrued  interest,  at  the  rate  of per  cent  per 

annum. 

The  interest  is  payable  semi-annually  on  the  second  day  of  January  and  July  in 
each  year  hereafter  upon  presentation  of  the  coupons  therefor,  the  first  of  which  is 

for  the  interest  from  date  to  the  second  day  of  ,  19...,  and  thereafter 

the  interest  coupons  are  for  the  semi-annual  interest. 

Should  default  be  made  in  the  first,  or  any  succeeding  payment  of  the  principal,  or 
in  any  payment  of  interest,  by  the  owner  of  said  lot,  or  any  one  in  his  behalf,  the 
holder  of  this  bond  is  entitled  to  declare  the  whole  unpaid  amount  to  be  due  and  pay- 
able, and  to  have  said  lot  or  parcel  of  land  advertised  and  sold  forthwith  in  the  manner 
provided  by  law. 

Dated  at  said  city  of   ,  this   day  of   ,   in 

the  year  one  thousand  nine  hundred  and 


City  treasurer  of  the  city  of 
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Mistake  does  not  invalidate. 

No  mistake  or  error  in  the  description  in  the  bond  of  the  lot  assessed  shall  affect 
the  validity  or  lien  of  the  bond,  unless  the  mistake  or  error  is  such  that  the  lot  can 
not  be  identified,  and  in  such  event  the  holder  of  such  bond  maj'  have  the  same  cor- 
rected upon  application  to  the  city  treasurer  and  the  officers  or  board  who  made  the 
assessment  to  represent  which  such  bond  was  issued. 

Assessments  less  than  $25.    When  owner  does  not  desire  bond  issued.    Coupons.    Owner 

may  pay  at  any  time. 

In  ease  the  amount  of  the  unpaid  assessment  or  re-assessment  upon  any  lot  or  parcel 
of  land  shall  be  less  than  twenty-five  dollars,  then  the  same  shall  be  collected  as  is 
provided  in  this  act.  If  any  person,  or  his  authorized  agent,  shall  at  any  time  before 
the  issuance  of  the  bond  for  said  assesment  or  re-assessment  upon  his  lot  or  parcel  of 
land  present  to  the  city  treasurer  his  affidavit  made  before  a  competent  officer,  that 
he  is  the  owner  of  a  lot  or  parcel  of  land  in  said  list,  accompanied  by  the  certificate 
of  a  searcher  of  records  that  he  is  such  owner  of  record,  and  shall  with  such  affidavit 
and  certificate  notify  said  treasurer  in  writing  that  he  desires  no  bond  to  be  issued  for 
the  assessment  upon  said  lot  or  parcel  of  land,  then  no  such  bond  shall  be  issued  there- 
for and  the  street  superintendent  shall  retain  his  right  for  enforcing  collection  of 
said  assessment  or  re-assessment  as  if  said  lot  or  parcel  of  land  had  not  been  so 
listed  by  the  street  superintendent.  The  bonds  so  issued  by  said  treasurer  shall  be 
payable  to  the  bearer,  and  shall  be  serial  bonds,  as  is  hereinbefore  described,  and  shall 
bear  interest  at  the  rate  specified  in  the  resolution  of  intention  to  do  said  work.  They 
shall  have  annual  coupons  attached  thereto,  payable  in  annual  order  on  the  second  day 
of  January  in  each  year  after  the  date  of  the  bonds  until  all  are  paid,  or  if  the  term 
of  said  bonds  be  more  than  ten  years,  then  said  coupons  shall  be  payable  on  the  second 
day  of  January  of  each  of  the  last  ten  years  of  the  term  of  the  bonds;  and  each 
coupon  shall  be  for  an  even  annual  proportion  of  the  principal  of  the  bond.  They 
shall  have  semi-annual  interest  coupons  thereto  attached,  the  first  of  which  shall  be 
payable  upon  the  second  day  of  January  or  July,  as  the  case  may  be,  next  after  its 
date,  and  shall  be  for  the  interest  accrued  at  that  time,  and  the  rest  of  which  shall  be 
for  the  semi-annual  interest  accruing  from  the  second  day  of  January  or  July,  as  the 
case  may  be.  The  owner  of,  or  any  person  interested  in,  any  lot  or  parcel  of  land  upon 
which  a  bond  has  been  issued,  under  the  terms  of  this  act,  may  at  any  time  pay  off 
such  bond  and  discharge  his  land  from  the  lien  of  the  assessment,  by  paying  to  the 
city  treasurer  for  the  holder  of  such  bond  the  amount  then  unpaid  on  the  principal 
sum  thereof,  and  all  interest  thereon  which  has  accrued  and  is  unpaid,  together  with 
the  semi-annual  installment  of  interest  which  will  next  become  due  thereafter,  and  in 
addition  thereto,  interest  for  one  year  at  the  rate  sjoecified  in  the  bond  upon  the 
unpaid  amount  of  the  principal.  The  treasurer  shall  thereupon  make  an  entry  upon 
his  bond  register  that  such  bond  has  been  paid  in  full.  When  all  the  coupons  of  prin- 
cipal and  interest  are  paid  or  the  bond  is  surrendered  or  satisfied,  the  city  treasurer 
shall  report  the  fact  to  the  street  superintendent,  who  shall  forthwith  indorse  the 
same  on  the  margin  of  the  record  of  the  assessment  to  the  credit  of  which  the  same  is 
paid.     [Amendment  of  June  5,  1915.     In  effect  August  8,  1915.     Stats.  1915,  p.  1222.] 

When  court  declares  assessment  invalid  new  assessment  may  be  made.  Court  to  point 
out  irregularities,  etc.  City  may  set  aside  assessment  and  make  reassessment. 
Reassessment  based  on  special  benefits.  Method  of  making  reassessment.  Assess- 
ment without  power  of  city.  Notice.  Payments  on  original  assessment  credited. 
$  26.  Whenever  any  assessment  or  any  bond  to  represent  the  amount  of  such  assess- 
ment, made  or  issued  under  the  provisions  of  this  act,  has  been  set  aside  by  any 
court  of  competent  jurisdiction,  or  such  court  has  refused  to  enforce  any  assessment. 
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or  has  decreed  any  such  bond  not  to  constitute  a  valid  and  subsisting  lien  against  the 
lot,  piece  or  parcel  of  land  upon  which  such  assessment  has  been  levied,  then  the 
superintendent  of  streets  shall  cause  a  new  assessment  to  be  made  for  the  same  pur- 
pose for  which  the  former  assessment  was  made,  whether  any  of  the  assessments 
have  been  paid  or  not,  and  new  bonds  shall  in  regular  course  thereafter  issue  in  the 
event  that  bonds  were  issued  under  or  provided  for  in  the  original  assessment.  It  is 
hereby  made  the  duty  of  any  court  of  competent  jurisdiction  in  rendering  its  judg- 
ment holding  invalid  any  assessment  hereafter  made,  or  of  any  bond  hereafter  issued 
to  represent  the  amount  of  any  such  assessment,  to  make  a  finding  as  to  whether  or 
not  the  making  of  such  assessment  was  entirely  without  the  power  of  the  said  city, 
and  if  not,  then  what  omission,  irregularity,  illegality,  informality  or  non-compliance 
with  the  requirements  of  this  act  has  occurred  in  the  proceedings  upon  which  said 
assessment  or  assessments  and  bonds  rest,  and  what  effect  shall  be  given  to  them 
in  making  the  reassessment.  In  the  event  that  the  court  shall  find  that  the  proceed- 
ing, the  expenses  of  which  are  represented  by  said  assessment  or  bonds,  was  com- 
menced in  good  faith  and  carried  on  pursuant  to  an  ordinance  or  resolution  of  the 
city  council  providing  for  such  improvement  to  be  paid  for  by  a  special  assessment, 
it  shall  be  the  duty  of  the  said  court  to  order  the  making  of  a  new  assessment.  The 
city  council  may,  at  the  request  of  any  interested  party,  or  on  its  own  motion,  by 
resolution  duly  passed,  set  aside  any  assessment  or  assessments  and  bonds,  to  be  made 
And  issued  without  any  decree  having  been  obtained  of  or  from  any  court  regarding 
said  matter,  if  in  its  opinion  the  assessment  be  invalid,  and  it  may  take  all  necessary 
steps  and  make  and  pass  all  necessary  orders,  resolutions  or  ordinances  to  reassess 
and  relevy  such  assessment,  and  may  reassess  and  relevy  the  same  with  the  same  force 
and  effect  as  an  original  levy. 

Such  reassessment,  whether  made  after  decree  of  court  has  been  rendered,  or  pur- 
suant to  a  resolution  of  the  council,  shall  be  based  upon  the  special  and  peculiar  benefit 
of  the  proposed  improvement  to  the  respective  lots,  pieces  or  parcels  of  land  assessed. 
The  total  amount  of  the  reassessment  shall  not  exceed  the  total  amount  of  the  original 
assessment.  Such  reassessmment  so  made  shall  become  a  charge  upon  the  property 
upon  which  the  same  is  levied,  notwithstanding  any  omission,  failure  or  neglect  of 
any  officer,  body  or  person  to  comply  with  the  provisions  of  this  act,  and  notwith- 
standing the  fact  that  the  proceedings  of  the  city  council,  board  of  public  works  or 
any  officer  of  the  city  or  other  person  connected  with  such  proceedings,  may  have 
been  irregular,  illegal,  informal  or  defective,  or  not  in  full  conformity  with  the 
requirements  of  this  act.  It  is  hereby  declared  to  be  the  true  intent  and  meaning  of 
this  section  to  make  the  cost  and  expense  of  all  local  improvements  actually  made  or 
proposed  to  be  made  in  the  attempted  exercise  of  the  powers  conferred  upon  munic- 
ipalities under  this  act,  payable  by  the  real  estate  benefited  or  to  be  benefited  by  such 
improvements  by  making  a  reassessment  therefor  which  shall  equitably  proportion 
to  each  lot,  each  piece  or  parcel  of  land  thereby  benefited  the  amount  of  the  actual 
benefits  derived  or  to  be  derived  from  said  improvement,  notwithstanding  that  the 
proceedings  of  the  city  council  or  other  officers  or  agents  of  the  city,  or  other  per- 
sons connected  therewith  may  have  been  irregular,  illegal  or  defective,  or  not  in  full 
conformity  with  the  requirements  of  this  act.  Such  reassessment  shall  be  made  with- 
out a  repetition  of  the  proceedings  had  prior  to  the  issuance  of  the  assessment  and 
shall  be  made  and  issued  in  the  following  manner:  The  superintendent  of  streets 
shall,  upon  the  entering  of  a  decree  of  court  directing  the  reassessment,  or  upon 
the  passage  of  a  resolution  of  the  city  council  directing  a  reassessment,  proceed  at 
once  to  make  a  reassessment  in  accordance  with  the  said  decree  of  court  or  said 
resolution  of  the  city  council  thereof.  Such  reassessment  shall  be  made  upon  the 
district  described  in   the   ordinance   of   intention   for   said   improvement,   and   in   the 
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event  that  there  shall  have  been  informalities,  uncertainties  or  ambiguities  in  the 
description  of  the  limits  of  said  district,  then  upon  the  district  which  the  court  or 
council  shall  find  to  be  that  actually  benefited  by  said  improvement,  but  in  so  finding 
said  court  or  council  shall  follow  the  lines  described  in  the  ordinance  of  intention 
so  far  as  the  same  can  be  ascertained,  and  in  all  cases  of  uncertainty  or  ambiguity 
they  shall  give  regard  to  the  lines  described  and  make  such  determination  as  to  the 
lines  where  there  is  any  uncertainty  or  ambiguity  in  the  ordinance  of  intention  as 
may  be  just  and  equitable.  In  the  event  that  a  portion  of  the  improvement  has  been 
found  to  be  entirely  without  the  power  of  said  city  to  order,  then  said  assessment 
shall  be  for  the  remainder  of  the  improvement  only,  and  the  benefits  arising  from 
the  improvement  entirely  without  the  jurisdiction  of  the  city  to  order  shall  not  be  con- 
sidered in  making  the  re-assessment.  Upon  the  completion  of  the  re-assessment  it  shall 
be  presented  to  the  city  council  and  a  day  of  hearing  shall  be  fixed  by  it  which  shall  be 
at  least  twenty  days  after  the  filing  of  the  re-assessment.  The  city  clerk  shall  then 
advertise  the  fact  of  the  filing  by  publishing  a  notice  in  the  official  newspaper,  or  in 
such  other  paper  as  the  council  may  direct,  by  five  insertions,  if  the  paper  be  a  daily, 
or  by  two  insertions,  if  it  be  a  weekly  or  semi-weekly  newspaper,  stating  the  fact  that 
the  re-assessment  has  been  filed  with  him  and  that  objections  to  said  re-assessment 
will  be  heard  at  the  time  specified  by  the  city  council.  At  the  time  fixed  for  said  hear- 
ing, or  at  such  time  or  times  to  which  the  same  may  be  adjourned,  the  city  council 
shall  consider  the  objections  to  said  re-assessment  and  in  its  discretion  revise,  correct 
and  modify  such  re-assessment  in  such  manner  as  is  most  equitable,  and  it  shall  there- 
upon pass  a  resolution  approving  and  confirming  such  re-assessment  and  such  decision 
shall  be  a  final  determination  of  all  matters  relating  to  the  actual  benefits  derived  or 
to  be  derived  from  the  improvement  by  the  respective  lots,  pieces  and  parcels  of  land 
enumerated  in  the  re-assessment.  Said  re-assessment  shall  thereupon  be  recorded  by 
the  street  superintendent  and  it  shall  in  all  respects  have  the  same  effect  and  weight 
as  the  original  assessment,  and  shall  be  enforced  in  the  same  manner.  All  payments 
made  upon  the  original  assessment  shall  be  credited  upon  the  re-assessment  and  in 
the  event  that  the  re-assessment  in  any  instance  is  less  than  the  amount  of  the  original 
assessment,  the  excess  shall  be  payable  to  the  persons  who  paid  the  original  assessments. 

Records  of  bonds  issued. 

§  27.  The  city  treasurer  shall  enter  in  a  book  kept  for  that  purpose  in  his  office,  a 
record  of  each  bond  issued  hereunder,  specifying  the  date  of  its  issue,  the  amount  for 
which  issued,  to  whom  delivered,  its  duration  and  a  description  of  the  lot  against  which 
issued.  Payments  of  principal  and  interest  on  account  of  any  bond  issued  hereunder 
shall  be  made  to  the  city  treasurer,  who  shall  keep  a  separate  account  of  all  such  pay- 
ments, (entering  the  same  in  the  record  herein  required  to  be  kept)  and  place  the  same 
in  appropriate  funds  for  the  payment  of  principal  and  interest  of  the  bonds  on  account 
of  which  paid,  and  who  shall,  upon  the  surrender  of  the  coupons  attached  to  said  bond, 
pay  to  the  holder  thereof,  or  his  order,  the  amount  called  for  by  said  coupons  out  of 
the  funds  in  his  possession  applicable  thereto. 

Bonds  lien  on  property. 

§  28.  The  improvement  bonds  issued  hereunder  shall  take  the  place  of  and  have 
the  same  force,  validity  and  effect  as  assessment  liens  that  the  assessments  would  have 
had  if  no  bonds  had  been  issued,  and  the  lien  of  said  bonds  shall  not  be  held  or  con- 
strued to  be  merely  contractual.  Said  bonds  shall  by  their  issuance  be  conclusive  evi- 
dence of  the  regularity  and  validity  of  all  proceedings  leading  up  thereto.  The  amount 
due  upon  any  such  bond  shall  be  a  lien  upon  the  lot  described  in  such  bond  superior  to  all 
other  liens,  charges  and  encumbrances,  except  the  liens  of  prior  assessment  and  of 
municipal,  state  and  county  taxes. 
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Sale  of  "bonds. 

§  29.  Improvement  bonds  or  any  number  of  such  bonds,  issued  hereunder,  except  as 
otherwise  provided  in  this  act,  shall  be  sold  to  the  highest  cash  bidder,  after  advertise- 
ment for  bids,  which  advertisement  shall  be  published  for  at  least  three  times  in  a 
daily  newspaper  published  and  circulated  in  said  city,  or  if  there  be  no  such  daily 
newspaper,  then  such  advertisement  shall  be  published  at  least  once  in  a  weekly  or 
semi-weekly  newspaper  so  published  and  circulated,  or  shall  be  sold  in  such  other 
manner  as  the  legislative  body  may  determine.  If  any  bond  be  sold  for  an  amount  in 
excess  of  par  such  excess  shall  be  paid  into  such  fund  of  the  city  as  the  legislative 
body  thereof  may  prescribe.  The  proceeds  of  the  sale  of  such  improvement  bond  shall 
be  paid  into  the  fund  of  the  proceeding  to  represent  assessments  in  which  said  bonds 
were  issued. 
Unsold  bonds  turned  into  fund.    Contractor  may  advance  incidental  expenses. 

§  30.  Any  bonds  not  sold  at  the  full  expiration  of  fifteen  days  after  the  completion 
of  the  publication,  of  the  advertisement  provided  for  in  the  preceding  section  shall 
be  turned  into  the  fund  for  the  improvement  for  which  the  assessment  is  made,  and 
shall  be  deemed  and  treated  as  so  much  money  in  said  fund,  and  shall  upon  final 
acceptance  of  said  improvement  be  issued  to  and  accepted  by  the  contractor  for  the 
work  or  his  assigns,  in  payment  pro  tanto  of  the  contract  price  of  said  improvement, 
provided  there  is  suflScient  money  in  the  said  fund  to  pay  all  incidental  expenses  and 
all  awards  of  damages  that  must  be  paid  prior  to  the  doing  of  the  work.  Whenever  in 
the  proceedings  for  any  improvement  bonds  are  authorized  under  the  provisions  of 
this  act,  and  at  the  expiration  of  fifteen  days  after  the  completion  of  the  publication 
of  said  advertisement,  there  is  not  suflScient  money  in  the  fund  for  the  improvement 
to  pay  the  incidental  expenses  and  the  amount  of  any  award  or  awards  or  damages 
that  must  be  paid  prior  to  the  doing  of  the  work,  the  contractor  may  advance  to  the 
fund  for  said  improvement  an  amount  sufficient  to  pay  said  incidental  expenses  and 
damages,  and  receive  therefor  bonds  in  sufficient  amount,  at  their  par  value,  exclusive 
of  any  accrued  interest  thereon,  to  equal  the  amount  advanced  by  him.  If  the  said 
contractor  in  such  event  fails,  neglects  or  refuses  for  a  period  of  ten  days  after  written 
notice  from  the  city  treasurer  that  said  fifteen  days  from  the  completion  of  the  publi- 
cation of  said  advertisement  has  expired,  and  that  there  is  not  sufficient  money  in  said 
fund  to  pay  said  incidental  expenses  and  said  awards  of  damages,  to  advance  to  said 
fund  a  sum  sufficient  for  said  purposes,  the  legislative  body  of  the  municipality  may, 
in  its  discretion,  declare  said  contracts  forfeited,  and  said  contractor  shall  thereupon 
lose  all  rights  under  said  contract. 

Bonds  in  satisfaction  of  damages. 

§  31.  The  owner  of  any  property  assessed,  to  whom  damages  have  been  awarded, 
as  provided  in  this  act,  may  take  such  bonds,  or  any  thereof,  in  lieu  of,  or  in  satis- 
faction pro  tanto  of,  such  damages.  When  so  taken  such  bond  shall  be  deemed  to 
have  been  sold  to  such  owner  and  the  amount  of  damages  to  which  he  is  entitled  shall 
be  reduced  by  the  amount  of  such  bonds  so  taken  at  their  par  value.  Such  owner 
may,  also,  at  any  time  after  such  assessment  becomes  payable,  and  before  the  sale  of 
said  property  for  non-payment  thereof,  demand  of  the  street  superintendent  that  such 
assessment,  or  any  number  of  such  assessments,  be  offset  against  the  amount  of  dam- 
ages to  which  he  is  entitled.  Thereupon,  if  the  amount  of  such  damages  be  equal  to 
or  greater  than  such  assessments,  including  any  penalties  and  costs  due  thereon,  the 
assessments  shall  be  marked  "paid  by  offset";  and  if  said  amount  be  less  than  said 
assessments,  and  any  penalties  and  costs  due  thereon,  the  person  demanding  such 
offset  shall  at  the  same  time  pay  the  difference  to  the  street  superintendent  in  money, 
and  the  assessment  shall,  on  such  payment,  be  marked  paid,  the  entry  showing  what 
part  thereof  is  paid  by  offset  and  what  part  in  money. 
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Advance  from  general  fund  to  pay  incidental  expenses. 

$  32.  The  legislative  body  of  any  municipality  may,  in  its  discretion,  upon  the  fail- 
ure of  any  contractor  to  advance  sufficient  money  to  the  fund  devoted  to  any  improve- 
ment to  pay  the  incidental  expenses  and  the  awards  of  damages  as  hereinabove  pro- 
vided, advance  from  the  general  fund,  or  from  such  fund  as  said  legislative  body  may 
designate,  to  said  fund  the  amount  necessary  for  such  purposes.  AVhereupon  the  city 
treasurer  shall  issue  to  said  city  bonds  of  the  improvement  in  an  amount  equal  at 
their  par  value  to  the  amount  of  money  so  advanced  by  the  said  city,  and  in  any  event 
it  shall  be  competent  for  the  city  to  advance  to  the  appropriate  fund  the  par  value  of 
all  or  any  part  of  said  bonds,  in  which  case  the  said  bonds  shall  be  issued  to  the  city, 
and  the  said  city  shall  have  the  same  rights  in  respect  to  the  enforcement  and  collec- 
tion thereof  as  other  purchasers.  Where  the  city  advances  money  as  in  this  section 
provided,  it  shall  have  full  authority  at  any  time  to  sell  said  bonds  at  a  point  accept- 
able to  the  legislative  body  thereof. 

Remaining  bonds  treated  as  cash. 

§  33.  Whenever  the  contractor  or  the  city  has  advanced  to  the  appropriate  fund 
an  amount  sufficient  to  pay  the  incidental  expenses  and  awards,  and  has  received 
bonds  at  their  par  value  in  an  amount  equal  to  the  sum  so  advanced,  as  hereinbefore 
provided,  the  bonds  remaining  shall  be  turned  into  said  fund,  and  shall  be  treated 
and  regarded  as  so  much  money  in  said  fund,  and  shall  upon  final  acceptance  of  the 
work  be  issued  to  and  received  by  the  contractor  in  payment  pro  tanto  of  the  contract 
price  of  said  improvement. 

Sale  of  lots  for  delinquent  interest  on  honds. 

§  34.  Whenever,  through  the  default  of  the  owner  of  any  lot  or  parcel  of  land  upon 
which  such  bond  is  issued  to  represent  the  assessment,  payment,  either  of  the  principal 
or  of  the  interest,  is  not  made  when  the  same  has  become  due,  and  the  holder  of  the 
bond  thereupon  demands,  in  writing,  that  the  city  treasurer  proceed  to  advertise  and 
sell  said  lot  or  parcel  of  land  as  herein  provided,  then  the  whole  bond  or  its  unpaid 
remainder,  with  its  accrued  interest,  as  expressed  in  said  bond,  shall  become  due  and 
payable  immediately,  and  on  the  day  following  shall  become  delinquent. 

Publication  of  notice.    Notice  served  on  owner. 

§  35.  Upon  the  application  of  the  holder  of  any  bond  that  is  now  or  shall  hereafter 
become  delinquent  as  hereinbefore  provided  the  said  city  treasurer  shall  publish  twice 
in  a  newspaper  of  general  circulation,  to  be  designated  by  him,  published  in  the  city 
where  his  office  is  situated,  a  notice  which  must  contain  the  date,  number,  and  series 
of  the  delinquent  bond,  a  description  of  the  property  mentioned  in  said  bond,  and 
the  name  of  the  owner  of  such  property  (if  known),  and  if  unknown,  the  fact  shall 
be  so  stated,  the  amount  due  thereon,  and  a  statement  that  unless  the  amount  of  said 
bond  and  the  interest  due  thereon,  together  with  the  cost  of  publication  of  such  notice 
are  paid,  the  real  property  described  in  said  bond  will  be  sold  at  public  auction  on 
a  day  to  be  therein  fixed,  which  shall  not  be  less  than  fifteen  nor  more  than  thirtv 
days  from  the  date  of  the  first  publication  of  said  notice,  and  the  place  of  such  sale, 
which  must  be  in  or  in  front  of  the  office  of  the  said  city  treasurer.  A  like  notice  shall 
not  less  than  fifteen  days  before  the  day  of  sale  so  fixed  be  served  upon  any  such 
owner  if  known  either  personally  or  by  depositing  the  same  in  the  postoffiee  at  such 
city  addressed  to  such  owner  at  his  address  if  known  with  the  postage  thereon  pre- 
paid. At  any  time  prior  to  the  sale,  the  owner  or  person  in  possession  of  any  real 
estate  offered  for  sale  under  the  provisions  of  this  act  may  pay  the  whole  amount  of 
said  bond  then  due,  with  costs,  and  such  bond  shall  thereupon  be  canceled;  but  in 
case  such  payment  is  not  made  by  such  owner  or  person  in  possession,  or  by  some 
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one  in  behalf  of  such  owner,  or  person  in  possession,  the  property  subject  thereto  shall 
be  sold  at  public  auction  to  the  bidder  offering  to  pay  the  amount  due  on  the  bond  with 
costs  for  the  least  portion  of  such  lot  or  parcel  of  land  offered  for  sale. 

Affidavit  of  publication. 

§  36.  The  city  treasurer,  before  the  day  of  sale  hereinafter  provided  for,  must  file 
with  the  city  clerk  a  copy  of  the  publication,  with  an  aflSdavit  of  the  publisher  of  such 
newspaper,  or  some  one  in  his  behalf,  attached  thereto,  that  it  is  a  true  copy  of  the 
same;  that  the  publication  was  made  in  a  newspaper,  stating  its  name  and  place  of 
publication  and  the  date  of  each  issue  thereof  in  which  such  publication  was  made,  on 
which  aflBdavit  is  prima  facie  evidence  of  all  the  facts  stated  therein. 

Expenses. 

$  37.  Th  city  treasurer  must  collect,  in  addition  to  the  amount  due  on  such  bond, 
the  cost  of  the  publication  of  such  notice,  and  fifty  cents  for  the  certificate  of  sale 
delivered  to  the  purchaser  as  hereinafter  provided. 

City  treasurer's  record. 

$  38.  The  city  treasurer,  before  delivering  any  certificate  of  sale,  must,  in  a  book 
kept  in  his  office  for  that  purpose,  enter  the  date,  nvunber  and  series  of  the  bond, 
description  of  the  lands  sold,  corresponding  with  the  description  in  the  certificate, 
the  date  of  sale,  purchaser 's  name,  the  amount  paid,  regularly  number  the  descriptions 
on  the  margin  of  the  book,  and  put  a  corresponding  number  on  each  certificate.  Such 
book  must  be  open  to  public  inspection  during  office  hours,  when  not  in  actual  use, 
and  he  shall  enter  on  the  record  of  the  bond  the  words  "canceled  by  sale  of  the  prop- 
erty," giving  the  date  of  such  sale. 

Purchaser's  lien  on  property. 

§  39.  Immediately  on  the  sale,  the  purchaser  shall  become  vested  with  a  lien  on 
the  property,  so  sold  to  him,  to  the  extent  of  his  bid,  and  is  only  divested  of  such  lien 
by  the  payment  to  the  city  treasurer  of  the  purchase  money,  including  costs  herein 
provided  for,  with  interest  thereon,  at  the  rate  of  one  per  cent  per  month  from  the 
date  of  sale. 

Redemption  of  property. 

$  40.  A  redemption  of  the  property  sold  may  be  made  by  the  owner  of  the  property, 
or  any  party  in  interest,  within  twelve  months  from  the  date  of  purchase,  or  at  any 
time,  prior  to  the  application  for  a  deed,  as  herenafter  provided.  Redemption  must 
be  made  in  lawful  money  of  the  United  States,  and  when  made  to  the  city  treasurer 
he  must  mark  the  word  "Redeemed,"  the  date  and  by  whom  redeemed  on  the  margin 
of  the  book  where  the  entry  of  the  certificate  is  made,  and  credit  the  amount  paid  to 
the  purchaser  named  in  the  certificate,  and  pay  the  same  to  such  purchaser,  or  his 
assignee,  upon  the  surrender  of  the  certificate  of  sale,  and  upon  satisfactory  proof  of 
an  assignment  thereof,  if  any. 

Deed  after  one  year.    Notice  to  owner.    Fee  for  service. 

§  41.  If  the  property  is  not  redeemed  within  the  time  allowed  by  the  provisions  of 
the  foregoing  section,  the  city  treasurer,  or  his  successor  in  office,  upon  application  of 
the  purchaser,  or  his  assignee,  must  make  to  said  purchaser,  or  his  assignee,  a  deed 
to  the  propertj^,  reciting  in  the  deed,  substantially,  the  matter  contained  in  the  certifi- 
cate, and  that  no  person  has  redeemed  the  property  during  the  time  allowed  for  its 
redemption.  The  treasurer  shall  be  entitled  to  receive  from  the  purchaser  two  dollars 
for  making  said  deed,  which  shall  be  deposited  in  the  city  treasury  for  the  use  of  the 
city  after  payment  has  been  made  therefrom  for  the  acknowledgment  of  said  deed; 
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provided,  however,  that  the  purchaser  of  the  property,  or  his  assignee,  or  agent,  must, 
thirty  days  prior  to  the  expiration  of  the  time  of  the  redemption,  or  thirty  days  before 
his  application  for  a  deed,  serve  upon  the  owner  or  agent  of  the  property  purchased, 
if  named  in  such  certificate  of  sale,  and  upon  the  party  occupying  the  property,  if  the 
property  is  occupied,  a  written  notice,  stating  that  said  property,  or  a  jiortion  thereof, 
has  been  sold  to  satisfy  the  bond  lien,  the  date  of  sale,  the  date,  number,  and  series 
of  the  bond,  the  amount  then  due,  and  the  time  when  the  right  of  redemption  will 
expire,  or  when  the  purchaser  will  apply  for  a  deed,  and  the  owner  of  the  property 
shall  have  the  right  of  redemption  indefinitely,  until  such  notice  shall  have  been  given 
and  said  deed  applied  for,  upon  the  payment  of  the  fees,  penalties,  and  costs  in  this 
act  required.  In  case  of  unoccupied  property,  a  similar  notice  must  be  posted  in  a 
conspicuous  place  upon  the  property  at  least  thirty  days  before  the  purchaser  applies 
for  a  deed;  and  no  deed  to  the  property  sold,  in  accordance  with  the  provisions  of 
this  act,  shall  be  issued  by  the  city  treasurer  to  the  purchaser  of  such  property  until 
such  purchaser  shall  have  filed  with  such  treasurer  an  affidavit  showing  that  the 
notice  hereinbefore  required  to  be  given  has  been  given  as  herein  required,  which 
said  affidavit  shall  be  filed  and  preserved  by  the  said  treasurer  as  other  records  kept 
by  him  in  his  ofiice.  Such  purchaser  shall  be  entitled  to  receive  the  sum  of  fifty  cents 
for  his  service  of  such  notice  and  the  making  of  such  affidavit,  which  sum  of  fifty  cents 
shall  be  paid  by  the  redemptioner  at  the  time  and  in  the  same  manner  as  the  other 
sums,  costs  and  fees  are  paid. 

Deed  as  evidence. 

§  42.  The  deed,  when  duly  acknowledged  or  proved,  shall  be  conclusive  evidence 
of  all  things  which  the  bond  upon  which  it  is  based  is  conclusive  evidence,  and  prima 
facie  evidence  of  the  regularity  of  all  proceedings  subsequent  to  the  issue  of  the  bond, 
and  conveys  to  the  grantee  the  absolute  title  to  the  lands  described  therein,  free  of 
all  encumbrances,  except  the  lien  for  state,  county  and  municipal  taxes. 

Aljandonment  of  proceedings.    Readvertisement  for  "bids. 

$  43.  The  legislative  body  of  any  municipality  may,  in  its  discretion,  at  any  time 
prior  to  the  letting  of  the  contract  for  any  improvement  under  this  act,  determine  that 
said  proceedings  shall  be  abandoned,  which  determination  shall  be  declared  by  ordi- 
nance or  by  resolution  entered  upon  its  minutes.  Such  legislative  body  may  in  like 
manner  abandon  such  proceedings  after  the  letting  of  such  contract  in  any  case  where 
the  contractor  has  failed  to  begin  work  within  the  time  provided  in  this  act,  or  has 
failed  to  complete  the  same  within  the  time  specified  in  the  contract,  or  has  failed 
to  diligently  prosecute  the  said  work  after  beginning  the  same.  Such  legislative  body 
may  also  in  like  manner  abandon  said  proceedings  when  the  contractor  has  failed, 
neglected  or  refused  for  a  period  of  ten  days  after  receiving  the  notice  from  the  city 
treasurer  that  there  is  not  enough  money  in  the  fund  for  the  improvement  to  pay 
the  incidental  expenses  and  the  awards  of  damages,  as  hereinbefore  provided,  to 
advance  to  said  fund  an  amount  sufficient  for  such  purposes.  Such  legislative  body  may 
in  any  of  the  contingencies  specified  in  this  section,  instead  of  abandoning  the  said 
proceedings,  direct  the  superintendent  of  streets  to  readvertise  for  bids  for  the  doing 
of  said  work,  or  any  part  thereof,  and  the  said  contract  may  be  re-let  as  in  the  first 
instance,  but  the  bid  of  any  contractor  who  has  failed  in  any  of  the  obligations 
imposed  upon  him  by  this  act,  or  by  his  contract,  shall  not  be  considered  in  any  subse- 
quent bidding  for  the  same  work. 

Description  by  reference. 

§  44.  In  all  resolutions,  notices,  orders  and  determinations  subsequent  to  the  ordi- 
nance or  resolution  of  intention  a  description  of  the  assessment  district  by  reference 
to  the  ordinance  or  resolution  of  intention  shall  be  sufficient,  and  in  all  resolutions. 
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notices,   orders,    and    determinations   subsequent   to   the   "Notice   of   street   work"    a 

description  of  the  work  by  reference  to  the  ordinance  or  resolution  of  intention  shall  be 

sufficient. 

Definitions:  "lots  or  parcels  of  land." 

H5-  The  term  "lots  or  parcels  of  land"  whenever  mentioned  in  this  act  shall  be 
deemed  to  include,  and  shall  include,  property  owned  or  controlled  by  any  person, 
firm  or  corporation,  as  a  railroad,  street,  or  interurban  railroad  right  of  way,  and 
whenever  a  railroad,  street,  or  interurban  railroad  right  of  way  shall  be  included 
within  any  district  to  be  assessed  for  the  cost  of  any  improvement  provided  for  in 
this  act  such  railroad  right  of  way  (whether  the  same  is  owned  in  fee  or  as  an  ease- 
ment or  under  a  franchise)  shall  be  included  in  the  assessment,  and  shall  be  assessed 
in  the  same  manner  and  with  the  same  effect  as  other  lots  or  parcels  of  land  are 
assessed,  as  provided  in  this  act,  and  such  railroad,  street,  or  interurban  railroad 
right  of  way  shall  be  subject  to  sale  for  nonpayment  of  assessments  as  in  this  act 
provided. 

§  46,  The  following  words  and  phrases  shall,  where  used  in  this  act,  have  the  fol- 
lowing meaning: 

"Improvement." 

1.  The  term  "improvement"  includes  all  work,  construction,  reconstruction  and 
improvements  mentioned  in  section  one  of  this  act. 

"City." 

2.  The  term  "city"  includes  every  incorporated  city,  city  and  county,  or  other 
corporation  organized  for  municipal  purposes. 

"City  treasurer." 

3.  The  term  "city  treasurer"  includes  any  officer  who  has  charge  and  makes  pay- 
ment of  the  city  funds. 

"Superintendent  of  streets." 

4.  The  term  "superintendent  of  streets"  includes  any  officer  or  board  whose  duty 
it  is  by  law  to  have  the  care  or  charge  of  streets  or  the  improvement  thereof  in  any 
city.  In  any  city  where  there  is  no  superintendent  of  streets,  or  such  board,  the  legis- 
lative body  is  hereby  authorized  to  designate  some  other  officer  of  the  city,  or  other 
person,  to  perform  the  duties  imposed  by  this  act  on  the  superintendent  of  streets,  and 
all  of  the  provisions  hereof  applicable  to  the  superintendent  of  streets  shall  apply  to 
the  officer  so  designated. 

"Owner." 

5.  The  term  "owner"  or  the  term  "any  person  interested"  is  deemed  to  be  the 
person  owning  the  fee,  or  the  person  in  whom  on  the  day  any  protest  is  filed,  the  legal 
title  to  real  property  appears  by  deeds  duly  recorded  in  the  county  recorder's  office 
of  the  county  in  which  said  city  is  situate;  or  any  person  in  possession  of  real  property 
as  the  executor,  administrator,  trustee  under  an  express  trust,  guardian  or  other  legal 
representative  of  the  owner,  or  any  person  in  possession  of  real  property  under  written 
contract  of  purchase,  duly  recorded. 

' '  Incidental  expenses. ' ' 

6.  The  term  "incidental  expenses"  shall  be  held  to  mean  and  include  all  the  neces- 
sary expenses  and  disbursements  of  the  commission,  the  cost  of  making  the  assessment, 
and  all  expenses  necessarily  incurred  by  the  city  in  connection  with  the  proposed 
improvement  for  maps,  diagrams,  plans,  surveys,  the  mailing  of  any  notices,  and  other 
matters  incident  thereto. 
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"Delinquency." 

7.  The  term  "delinquency"  as  herein  used  shall  mean  delinquency  in  the  payment 
of  an  assessment  made  under  the  provisions  of  this  act,  and  the  expression  "time  of 
delinquency"  shall  mean  the  time  in  this  act  fixed  when  assessments  become  delin- 
quent.    [Amendment  of  May  26,  1917.    In  effect  July  27,  1917.    Stats.  1917,  p.  975.] 

Act  of  1909  repealed. 

§47.  An  act  entitled  "An  act  to  provide  for  the  improvement  of  public  streets, 
lanes,  alleys,  courts  and  places  in  municipalities,  in  cases  where  any  damage  to  private 
property  would  result  from  such  improvement,  and  for  the  assessment  of  the  costs, 
damages  and  expenses  thereof  upon  the  property  benefited  thereby,"  approved  April 
21,  1909,  is  hereby  repealed;  provided,  that  proceedings  taken  under  the  act  hereby 
repealed,  commenced  prior  to  the  taking  effect  of  this  act,  may  be  continued  to  com- 
pletion under  the  provisions  thereof  with  the  same  force  and  effect  as  if  said  act  were 
not  hereby  repealed. 

Acts  not  repealed. 

$  48.  Except  as  to  the  act  hereby  expressly  repealed  this  act  shall  in  no  wise  affect 
any  other  act  or  acts  on  the  same  subject,  nor  apply  to  any  proceedings  taken  there- 
under, but  is  intended  to  and  does  provide  an  alternative  system  for  making  the 
improvements  provided  for  by  this  act;  and  it  shall  be  within  the  discretion  of  the 
legislative  body  of  any  city  to  proceed,  in  making  said  improvements,  under  the  provi- 
sions either  of  this  act  or  of  such  other  acts;  but  when  any  proceedings  commenced 
under  this  act,  the  provisions  of  this  act,  and  of  such  amendment  thereof  as  may  be 
hereafter  adopted,  and  no  other,  shall  apply  to  all  such  proceedings,  and  any  provisions 
contained  in  such  other  acts  or  any  acts  in  conflict  herewith  shall  be  void  and  of  no 
effect  as  to  the  proceedings  commenced  under  this  act. 

Title  of  act. 

§  49.  The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof.  This  act  may  be  designated  and  referred  to  as  the  "Street  Improvement  Act 
of  1913." 

1.  Traffic  tunnel — L,os  Angreles  charter  traffic  tunnel  does  not  impose  an  additional 
authorizes  city  to  proceed  nnder  act. — The  burden  upon  the  use  of  a  city  street  so  as 
Los  Angeles  charter  amendment  of  1917  to  require  additional  compensation  to  the 
authorizes  the  city  to  proceed  in  construct-  abutting-  property  owner. — Hayes  v.  Hand- 
ing   a   traffic    tunnel    in    this    act. — Hayes    v.  ley,   182  Cal.   273,   187   Pac.   952. 

Handley,   182    Cal.    273,   187   Pac.    952.  4.      Publication      of      notice Selection      of 

2.  Same — Same. — The  charter  does  not  netvspaper. — The  requirement  as  to  publi- 
isolate  Los  Angeles  from  the  rest  of  the  cation  of  notice  was  sufficiently  complied 
state  so  as  to  prevent  it  from  constructing  with  by  publication  in  a  newspaper  desig- 
such  a  tunnel  under  the  general  law. —  nated  by  the  council,  the  act  having  made 
Hayes  v.  Handley,  182  Cal.  273,  187  Pac.  no  provision  as  to  what  body  shall  have 
952.  the  power  of  selection. — Hayes   v.  Handley, 

3.  Same — Not    an    additional    burden. — A  182   Cal.    273,   187   Pac.   952. 

**  CHANGE  OF  GRADE  ACT  OF  1909." 
ACT  4954 — An  act  to  provide  for  changing  or  modifying  the  grade  of  public  streets; 
lanes,  alleys,  courts,  or  other  places,  within  municipalities. 

History:     Approved  April  21,   1909,   Stats.   1909,  p.   1018.     Amended 
April  10,  1911,  Stats.  1911,  p.  854. 

Power  of  city  council  to  change  grade. 

§  1.  The  city  council  of  any  city  is  hereby  empowered  to  change  or  modify  the  grade 
of  public  streets,  lanes,  alleys,  courts,  or  other  places  therein,  in  the  manner  herein- 
after provided. 
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Resolution  of  intention.    Publication  of  notice.    Posting  of  notice. 

§  2.  Before  any  change  or  modification  of  grade  is  ordered,  the  city  council  shall 
pass  an  ordinance  or  resolution  of  intention  to  order  such  change  or  modification  of 
grade.  Said  ordinance  or  resolution  of  intention  shall  state  the  name  of,  or  otherwise 
designate  the  public  street,  lane,  alley,  court  or  other  place  the  grade  of  which,  or  any 
portion  thereof,  is  proposed  to  be  changed  or  modified,  and  shall  set  forth  the  change 
or  modification  of  grade  proposed  to  be  made.  One  or  more  public  streets,  alleys, 
lanes,  courts,  or  other  places,  or  portions  thereof,  may  be  included  in  the  same  ordi- 
nance or  resolution  of  intention.  Said  ordinance  or  resolution  of  intention  shall  be 
posted  conspicuously  for  two  days  on  or  near  the  chamber  door  of  said  city  council,  and 
published  by  two  insertions  in  a  daily  or  weekly  newspaper  published  and  circulated 
in  said  city,  and  designated  by  said  council  for  that  purpose.  If  no  such  newspaper 
is  published  and  circulated  in  said  city,  such  ordinance  or  resolution  of  intention  shall 
be  posted  for  two  days  on  or  near  the  council  chamber  door,  and  in  two  other  public 
places  in  said  city.  The  street  superintendent  shall  thereupon  cause  to  be  consi^ic- 
uously  posted  along  all  public  streets,  lanes,  alleys,  courts,  or  other  places,  or  portions 
thereof  designated  in  the  said  ordinance  or  resolution  of  intention,  where  such  change 
or  modification  of  grade  is  proposed  to  be  made,  at  not  more  than  one  hundred  feet 
in  distance  apart,  notices,  but  not  less  than  three  in  all,  of  the  passage  of  said  ordinance 
or  resolution  of  intention.  Said  notice  shall  be  headed  "Notice  of  Change  of  Grade," 
in  letters  of  not  less  than  one  inch  in  length,  and  shall  in  legible  characters  state  the 
fact  of  the  passage  of  the  said  ordinance  or  resolution  of  intention,  its  date,  the  name 
or  other  designation  of  the  public  street,  lane,  alley,  court,  or  other  place,  or  portion 
thereof,  the  grade  of  which  is  proposed  to  be  changed  or  modified,  and  shall  refer  to  the 
ordinance  or  resolution  of  intention  for  further  particulars.  He  shall  also  cause  a 
notice  similar  in  substance  to  be  published  for  six  days  in  a  daily  newspaper  published 
and  circulated  in  said  city,  and  designated  by  said  city  council  for  that  purpose,  or  in 
cities  where  there  is  no  daily  newspaper,  by  two  insertions  in  a  weekly  newspaper  so 
published,  circulated  and  designated.  In  case  there  is  no  daily  or  weekly  newspaper 
published  in  said  city,  said  notice  shall  be  posted  for  six  days  on  or  near  the  chamber 
door  of  said  council,  and  in  two  other  public  places  in  said  city. 

Protest  of  owners.    Findings  of  council.    Intersecting  streets ;  protests. 

§  3.  Any  person  or  persons  owning  any  real  property  fronting  upon  any  public 
street,  lane,  alley,  court  or  other  place,  or  portion  thereof,  where  such  change  or  modi- 
fication of  grade  is  proposed  to  be  made,  may,  within  thirty  days  after  the  first  publi- 
cation of  the  notice  of  the  passage  of  the  ordinance  or  resolution  of  intention,  or  within 
thirty  days  after  the  first  posting  thereof,  where  no  publication  thereof  is  made,  as 
hereinbefore  provided,  file  a  written  protest  with  the  clerk  of  the  city  council  against 
such  proposed  change  or  modification  of  grade.  Every  such  protest  must  contain  a 
description  of  the  property  owned  by  each  signer  thereof,  sufficient  to  identify  the 
same,  and  if  signed  by  more  than  one  person,  must  be  accompanied  by  the  affidavit  of 
one  of  the  signers  that  each  signature  thereto  is  the  genuine  signature  of  the  person 
whose  name  purports  to  be  thereto  subscribed;  and  in  case  any  signature  is  made  by  an 
agent,  there  must  be  attached  to  the  protest  the  affidavit  of  the  agent  that  he  is  duly 
authorized  to  sign  such  protest.  Any  protest  not  complying  with  the  foregoing  require- 
ments shall  not  be  considered  by  said  city  council.  The  clerk  of  the  city  council  shall 
indorse  on  every  such  protest  the  date  of  its  reception  by  him;  and  at  the  next  regular 
meeting  of  the  city  council  after  the  expiration  of  the  time  for  filing  protests,  shall 
present  to  said  city  council  all  protests  so  filed  with  him.  If  the  city  council  finds 
that  such  protests  are  signed  by  the  owners  of  a  majority  of  the  frontage  of  the  prop- 
erty fronting  on  the  public  street,  lane,  alley,  court,  or  other  place,  or  portion  thereof 
where  such  change  or  modification  of  grade  is  proposed  to  be  made,  all  further  pro- 
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eeedings  under  said  ordinance  or  resolution  of  intention  shall  be  stayed  and  barred 
for  six  months  from  and  after  the  filing  of  such  majority  protests,  except  as  herein- 
after provided,  unless  the  owners  of  a  majority  of  such  frontage  shall  in  the  mean  time 
petition  the  same  change  or  modification  of  grade  to  be  made;  but  a  new  ordinance 
or  resolution  of  intention  to  make  a  different  change  or  modification  of  grade  of  such 
public  street,  lane,  alley,  court,  or  portion  thereof,  may  be  passed  at  any  time. 

In  the  event  that  the  ordinance  or  resolution  of  intention  designates  any  public 
street,  lane,  alley,  court  or  other  place,  or  portion  thereof,  the  grade  of  which  is 
proposed  to  be  changed  or  modified,  and  there  be  included  in  said  ordinance  or  resolu- 
tion of  intention  any  other  public  street,  lane,  alley,  court  or  other  place,  a  portion 
thereof,  intersecting  therewith  or  terminating  therein,  the  grade  of  which  is  also  pro- 
posed to  be  changed  or  modified,  the  change  or  modification  of  grade  of  such  public 
street,  lane,  alley,  court  or  other  place,  and  of  such  other  public  street,  lane,  alley, 
court  or  other  place  or  portion  thereof,  so  intersecting  or  terminating,  shall  not  be 
stayed  or  barred  by  any  protests,  made  and  filed  as  hereinbefore  provided,  unless  such 
protest  be  signed  by  the  owners  of  a  majority  of  the  total  frontage  of  the  property 
fronting  on  all  such  public  streets,  lanes,  alleys,  courts  or  other  places,  or  portions 
thereof,  where  such  change  or  modification  of  grade  is  proposed  to  be  made.  If  the 
city  council  finds  that  such  protests  are  not  signed  by  the  owners  of  a  majority  of  the 
property  fronting  on  the  public  street,  lane,  alley,  court  or  other  place,  or  portion 
thereof,  where  such  change  or  modification  of  grade  is  proposed  to  be  made,  or  if  the 
proposed  change  or  modification  of  grade  extends  for  a  distance  of  not  more  than  one 
block,  and  the  grade  of  such  public  street,  lane,  alley,  court,  or  other  place,  for  at  least 
one  block  thereof  immediately  adjacent  to  such  block  where  such  change  or  modifi- 
cation of  grade  is  proposed  to  be  made,  on  each  side  thereof,  has  already  been  estab- 
lished, or  if  the  proposed  change  or  modification  of  grade  extends  for  a  distance  of 
not  more  than  one  block,  at  the  end  of  a  public  street,  lane,  alley,  court  or  place,  and 
the  grade  thereof  for  at  least  one  block  thereof  immediately  adjacent  to  such  block 
has  already  been  established,  the  city  council  shall  thereupon  fix  a  time  for  hearing 
such  protests  not  less  than  ten  days  after  the  meeting  of  the  council  at  which  such 
time  is  so  fixed  and  shall  cause  notice  of  the  time  and  place  of  such  hearing  to  be 
published  for  two  days  in  a  daily  newspaper  published  and  circulated  in  said  city, 
or  by  one  insertion  in  a  weekly  newspaper  so  published  and  circulated;  and  if  no 
daily  or  weekly  newspaper  be  published  and  circulated  in  said  city,  then  said  notice 
shall  be  posted  for  two  days  on  or  near  the  council  chamber  door,  and  in  two  other 
public  places  in  said  city;  and  such  publication  or  posting  shall  be  completed  at  least 
five  days  before  such  hearing.  The  city  council  shall  hear  said  protests  at  the  time 
and  place  appointed,  or  at  any  time  to  which  the  hearing  thereof  may  be  continued, 
and  pass  upon  the  same,  and  its  decision  thereon  shall  be  final  and  conclusive.  If 
such  protests  are  sustained,  no  further  proceedings  shall  be  had  under  said  ordinance 
or  resolution  of  intention,  but  a  new  ordinance  or  resolution  of  intention  to  make  the 
same,  or  a  different  change  or  modification  of  grade  may  be  passed  at  any  time.  If 
such  protests  are  denied,  the  proceedings  shall  continue  as  if  such  protests  had  not 
been  filed. 

Jurisdiction,  when  acquired. 

^  4.  If  no  protests  are  filed  within  the  time  hereinbefore  provided,  or  if  protests 
are  filed,  and  after  hearing  are  denied,  as  herein  provided,  the  city  council  shall 
acquire  jurisdiction  to  order  the  change  or  modification  of  grade  described  in  the 
ordinance  or  resolution  of  intention  to  be  made.  Having  acquired  such  jurisdiction,  the 
city  council  shall  be  ordinance  or  resolution,  order  the  change  or  modification  of  grade 
to  be  made  as  proposed  by  and  described  in  the  ordinance  or  resolution  of  intention. 
Said  ordinance  or  resolution  ordering  the  change  or  modification  of  grade  shall  be 
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published  by  two  insertions  in  a  daily,  or  by  one  insertion  in  a  weekly  newspaper 
published  and  circulated  in  said  city;  or,  if  no  such  newspaper  be  published  and  circu- 
lated therein,  the  same  shall  be  posted  for  two  days  on  or  near  the  council  cli amber 
door,  and  in  two  other  public  places  in  said  city. 

Who  deemed  to  be  owner. 

,  §  5.  Except  as  otherwise  hereinafter  provided  the  person  owning  the  fee.  or  the 
'person  in  whom  on  the  day  any  protest  or  petition  is  filed  the  legal  title  to  real  inop- 
erty  appears,  by  deeds  duly  recorded  in  the  county  recorder's  office  of  the  county  in 
which  said  city  is  situated,  shall  be  deemed  to  be  the  owner  thereof  for  the  purposes 
of  this  act;  provided,  however,  that  any  person  in  possession  of  real  property  as  the 
executor,  administrator,  trustee,  guardian,  or  other  legal  representative  of  the  owner, 
or  any  person  in  possession  of  real  property  under  written  contract  of  purchase  duly 
recorded,  shall  be  deemed  to  be  the  owner  thereof  for  the  purposes  of  this  act.  In 
the  case  of  property  held  by  tenancy  in  common,  if  any  cotenant  sign  a  protest  under 
this  act,  only  the  proportionate  share  of  the  frontage  thereof  represented  by  his  inter- 
est therein  shall  be  counted  in  determining  the  amount  of  frontage  represented  by 
such  protest.  In  the  event  that  the  change  or  modification  of  grade  proposed  by  the 
ordinance  or  resolution  of  intention  is  only  on  one  side  of  any  public  street,  lane, 
alley,  court  or  other  place,  or  portion  thereof,  only  the  owners  of  the  real  property 
fronting  on  the  side  of  such  public  street,  lane,  alley,  court  or  other  place,  or  portion 
thereof  where  such  change  or  modification  of  grade  is  proposed  to  be  made,  shall  be 
entitled  to  make  or  file  a  protest  under  the  provisions  of  this  act.  If  the  grade  of 
any  public  street,  lane,  alley,  court,  or  other  place,  or  portion  thereof,  has  been  here- 
tofore, or  shall  be  hereafter  changed  or  modified,  nothing  in  this  act  contained  shall 
be  construed  to  prevent  any  subsequent  change  or  changes,  modification  or  modifica- 
tions of  grade  of  any  such  public  street,  lane,  alley,  court  or  other  place,  or  portion 
thereof. 

Affidavits  of  publication  and  posting  of  notices. 

§  5a.  Proof  of  publication  of  any  notice  required  by  this  act  shall  be  made  by  affi- 
davit, as  provided  in  the  Code  of  Civil  Procedure,  and  proof  of  the  posting  of  any 
such  notice  shall  be  made  by  the  affidavit  of  the  person  posting  the  same,  setting  forth 
the  facts  regarding  such  posting.  It  shall  be  the  duty  of  any  officer  who  is  required 
by  this  act  to  have  any  notice  published  or  posted,  to  obtain  and  file  in  his  office  the 
affidavit  or  affidavits  in  proof  thereof;  provided,  that  his  failure  so  to  do  shall  not 
affect  the  validity  of  any  proceedings  under  this  act.  Any  such  affidavit  so  filed  shall 
be  prima  facie  evidence  of  the  facts  therein  stated  regarding  such  publication  or  post- 
ing.    [New  section  approved  April  10,  1911,  Stats.  1911,  p.  854.] 

Meaning  of  certain  words. 

§  6.  The  following  words  and  phrases,  where  used  in  this  act,  shall  have  the  follow- 
ing meanings: 

1.  The  terms  "municipality"  or  "city"  include  every  incorporated  city,  city  and 
county,  or  other  corporation  organized  for  municipal  purposes. 

2.  The  terms  "city  council"  and  "council"  include  any  body  or  board  in  which  by 
law  is  vested  the  legislative  power  of  any  city. 

3.  The  terms  "clerk"  and  "city  clerk"  shall  include  any  person  or  officer  who  shall 
be  clerk  of  the  city  council. 

4.  The  term  "superintendent  of  streets"  includes  any  officer  or  board  whose  duty  it 
is  by  law  to  have  the  care  or  charge  of  streets,  or  the  improvement  thereof,  in  any 
city.  In  any  city  where  there  is  no  superintendent  of  streets,  or  no  such  board,  the 
legislative  body  is  hereby  authorized  to  designate  some  other  officer  to  perform  the 
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duties  imposed  by  this   act  on  the  superintendent  of  streets,   and   all  the  provisions 
hereof  applicable  to  the  superintendent  of  streets  shall  apply  to  the  officer  so  designated. 

Certain  a<:ts  not  affected.    Intention  of  act.    Name  of  act. 

$  7,  This  act  shall  in  no  wise  affect  an  act  entitled  "an  act  to  provide  for  work  upon 
streets,  lanes,  alleys,  courts,  places  and  sidewalks,  and  for  the  construction  of  sewers 
within  municipalities,"  approved  March  18,  1885,  or  amendments  thereto;  or  an  act 
entitled  "An  act  to  amend  an  act  [entitled]  'An  act  to  provide  for  work  upon  streets, 
lanes,  alleys,  courts,  places,  and  sidewalks,  and  for  the  construction  of  sewers  within 
municipalities,'  approved  March  18,  1885,  by  adding  thereto  certain  new  and  additional 
sections,  to  provide  the  mode  of  carrying  into  effect  certain  provisions  of  said  act  rela- 
tive to  changing  grades,"  approved  March  31, 1891,  or  amendments  thereto,  or  any  other 
acts  on  the  same  subject;  but  is  intended  to  and  does  provide  an  alternate  system  of 
proceedings  for  changing  or  modifying  the  grades  of  public  streets,  lanes,  alleys, 
courts,  or  other  places  in  municipalities;  and  it  shall  be  within  the  discretion  of  the 
city  council  of  any  municipality  to  proceed  in  making  any  such  change  or  modification 
of  grade,  either  under  the  provisions  of  this  act,  or  under  the  provisions  of  said  acts 
hereinbefore  mentioned,  or  amendments  thereto;  but  when  any  proceedings  are  com- 
menced under  this  act,  the  provisions  of  this  act,  and  of  such  amendments  thereto  as 
may  be  hereafter  adopted,  and  no  other,  shall  apply  to  all  such  proceedings,  and  any 
provisions  contained  in  said  acts,  or  in  any  acts  in  conflict  with  the  provisions  hereof, 
shall  be  void  and  of  no  effect  as  to  the  proceedings  commenced  under  the  provisions 
of  this  act.  The  election  of  the  city  council  to  proceed  under  the  provisions  of  this  act 
shall  be  expressed  in  its  ordinance  of  intention  to  order  any  change  or  modification  of 
grade.  The  provisions  of  this  act  shall  be  liberally  construed  to  promote  the  objects 
thereof.  This  act  may  be  designated  and  referred  to  as  the  "Change  of  grade  act  of 
1909." 

§  8.     This  act  shall  take  effect  immediately. 

1.  Notice  of  hearing:  of  protests — Actual  2.  Same — Notice  to  non-protestln?  own- 
appearance  of  Protestants,  and  hearing  of.  ers  not  required. — No  notice  of  time  and 
— Where  all  the  protestants  appear  before  place  of  hearing  of  protests  need  be  given 
the  board  of  trustees  and  present  their  pro-  to  non-protesting  owners. — Federal  Con- 
test, and  are  given  a  hearing  thereon,  this  struction  Co.  v.  Kneese,  37  Cal.  App.  659, 
was    all    that    was    necessary    to    give    the  174  Pac.   694. 

board  jurisdiction  to  proceed  with  the  work,  3.     Referendum    —    Street       improvement 

although    no    notice    of    the    time    and    place  proceedings    not    subject    to. — Notwithstand- 

of    the    hearing    was    given    as    required    by  ing    the    legislative    character    of    the    acts 

the      act. — Federal      Construction      Co.       v.  street     improvement     proceedings     are     not 

Kneese,  37  Cal.  App.   659,   174    Pac.   694.  subject  to  referendum. — Chase  v.  Kalber,  28 

Cal.  App.   561,   153  Pac.   397. 

SPECIAL  IMPROVEMENT  BOND  ACT  OF  1911. 
ACT  4955 — An  act  providing  for  the  issuance  of  improvement  bonds  to  represent  cer- 
tain special  assessments  for  public  improvements,  and  providing  for  the  effect  and 
enforcement  of  such  bonds. 

History:    Approved  April  11,  1911,  Stats.  1911,  p.  1192. 

"Street  opening  act  of  1903."  "Park  act."  "Street  improvement  act  of  1909." 
"Improvement  bond."  "Assessment."  "Delinquency."  "City  council." 
§1.  The  expression  "street  opening  act  of  1903"  as  herein  used  shall  mean  the 
act  entitled  "An  act  to  provide  for  the  laying  out,  opening,  extending,  widening,  or 
straightening,  in  whole  or  in  part,  of  public  streets,  squares,  lanes,  alleys,  courts,  and 
places  within  municipalities,  for  the  condemnation  of  proj^erty  necessary  or  conven- 
ient for  such  purposes,  and  for  the  establishment  of  assessment  districts  and  the 
assessment  of  property  therein  to  pay  the  expenses  of  such  improvement,"  approved 
March  24,  1903  (Stats  1903,  p.  376),  and  acts  amendatory  thereto. 
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The  expression  "park  act"  as  herein  used  shall  mean  the  act  entitled  "An  act  to 
provide  for  the  acquisition  by  municipalities  of  land  for  public  park  or  playground 
purposes  by  condemnation,  and  for  the  establishment  of  assessment  districts  and  the 
assessment  of  property  therein  to  pay  the  expense  of  acquiring  such  land,"  approved 
April  22,  1909  (Stats.  1909,  p.  1066). 

The  expression  "street  improvement  act  of  1909"  as  herein  used  shall  mean  the  act 
entitled  "An  act  to  provide  for  the  improvement  of  public  streets,  lanes,  alleys,  courts 
and  places  in  municipalities,  in  cases  where  any  damage  to  private  property  would 
result  from  such  improvement,  and  for  the  assessment  of  the  costs,  damages,  and 
expenses  thereof  upon  the  property  benefited  thereby,"  approved  April  21,  1909  (Stats. 
1909,  p.  1042). 

The  expression  "improvement  bond"  as  herein  used  shall  mean  a  bond  issue  under 
the  provisions  of  this  act. 

The  terms  "assessment"  or  "assessment-roll"  as  herein  used  shall  mean  a  special 
assessment  made  under  the  provisions  of  any  of  the  acts  herein  in  this  section  specified. 

The  term  "delinquency"  as  herein  used  shall  mean  delinquency  in  the  payment  of 
an  assessment  made  under  the  provisions  of  the  acts  herein  in  this  section  specified 
and  the  expression  "time  of  delinquency"  shall  mean  the  time  in  said  acts  fixed  when 
assessments  become  delinquent.  The  expression  "city  council"  as  herein  used  shall 
mean  the  legislative  body  of  the  municipality. 

Council  may  determine  the  issue  of  improvement  bonds. 

§  2.  The  city  council  of  any  municipal  corporation  of  this  state  may,  in  its  discre- 
tion, at  or  before  the  time  of  the  confirmation  of  any  assessment  or  assessment-roll 
in  proceedings  had  and  taken  under  the  street  opening  act  of  1903,  the  park  act  or  the 
street  improvement  act  of  1909,  determine  that  improvement  bonds  may  issue  to  repre- 
sent such  assessments,  which  determination  shall  be  made  by  resolution  or  ordinance. 

Owner  of  lot  may  elect  to  pay  assessment  in  installments. 

§  3.  Whenever  it  is  determined  as  provided  in  section  2  hereof  that  improvement 
bonds  may  be  issued  to  represent  assessments,  the  owner  of  any  lot  or  parcel  of  land 
against  which  an  assessment  has  been  made,  when  the  amount  of  such  assessment  is 
fifty  ($50)  dollars  or  over,  may  at  any  time  prior  to  delinquency,  elect  to  pay  such 
assessment  in  installments  and  to  have  an  improvement  bond  issued  against  such  lot, 
in  the  form  and  manner  and  with  the  effect  in  this  act  [provided] ;  provided,  there  be 
no  other  bond  or  bonds  outstanding  against  said  lot  representing  any  special  assessment. 

Election  to  be  made  in  writing.    Rate  of  interest.    Form  of  agreement.     Records  of 
assessment.    Improvement  bond.    Mistake  in  description. 

§  4.  Such  election  shall  be  made  by  such  owner  or  his  agent  thereunto  duly  author- 
ized in  writing  filed  with  the  superintendent  of  streets,  or  if  said  assessment  is  in  the 
custody  of  the  city  tax  collector  with  such  tax  collector,  an  affidavit  made  before  a 
competent  officer  that  he  or  his  principal,  as  the  case  may  be,  is  the  owner  of  the  lot 
or  parcel  of  land  in  question,  which  affidavit  must  be  accompanied  by  a  certificate 
of  a  searcher  of  records,  that  he  or  his  princii:)al  is  such  owner  and  also  by  filing 
with  such  officer  a  written  agreement  upon  the  form  hereinafter  fixed,  waiving  all 
objections  of  whatsoever  kind  or  nature  against  the  assessment  and  all  proceedings 
thereto  and  undertaking  to  pay  the  amount  of  such  assessment  in  either  five  or  ten 
annual  installments,  each  of  which  shall  be  due  on  the  first  day  of  July  of  each  year, 
and  the  first  of  which  shall  be  due  on  the  first  day  of  July  next  following  the  date  of 
such  bond,  with  interest  on  all  deferred  payments  at  the  rate  of  seven  per  cent  per 
annum,  payable  at  the  same  time  as  the  installments  of  principal.  Said  agreement 
shall  contain  a  provision  to  the  effect  that  in  case  of  default  in  the  payment  of  any 


3213  STREETS.  Act  4955,  §  4 

installment  of  the  principal  provided  for  therein,  or  interest  accrued  on  deferred 
payments,  at  the  time  called  for  by  said  agreement,  then  and  in  that  event,  the  entire 
remaining  unpaid  installments  shall  become  immediately  due  and  payable,  and  that 
the  same,  and  all  liens  and  agreements  which  are  security  therefor,  may  be  collected 
and  enforced  as  in  this  act  provided.  Said  agreement  shall  be  in  the  following  or 
substantially  the  following  form  (filling  blanks)  : 

The  undersigned,  being  the  owner  of  the  lot  assessed  in  the  assessment  for  

said   lot   being  assessed   therein   for  the   sum   of  ($ )    dollars,    does   hereby 

expressly  waive  and  release  all  objections  of  whatsoever  kind  or  nature  against  the 
said  assessment  and  all  proceedings  prior  thereto,  and  in  consideration  of  the  benefit 
of  said  improvement  and  of  the  extension  of  time  for  paying  therefor  herein  requested, 
do  undertake  and  agree  to  pay  the  amount  of  said  assessment,  to  wit :   the  sum  of 

($ )  dollars  in yearly  installments,  at  the  time,  in  the  manner,  and  with 

the  interest,  specified  and  provided  in (title  of  act),  and  do  request  and  elect  to 

have  a  bond  issued  against  said  lot  in  the  manner  and  form  and  with  the  effect  pro- 
vided in  said  act,  and  do  expressly  agree  that  in  the  case  of  default  in  the  payment 
of  any  installment  of  the  principal  provided  for  in  said  bond,  or  interest  accrued 
on  deferred  payments,  then,  and  in  that  event,  that  the  entire  remaining  unpaid  install- 
ments shall  become  immediately  due  and  payable,  and  that  the  same,  and  all  liens  and 
agreements  which  are  security  therefor,  may  be  collected  and  enforced  as  in  this  act 
provided. 

Upon  an  election  being  effected  as  herein  provided  the  superintendent  of  streets, 
or  other  ofiSeer  having  in  his  custody  said  assessment,  shall  make  a  note  thereof  in 
his  records  opposite  the  assessment  as  to  which  such  election  is  made.  All  agree- 
ments and  affidavits  made  and  filed  hereunder  shall  be  bound  in  a  substantial  book 
and  kept  among  the  records  of  the  superintendent  of  streets,  or  other  officer  having 
custody  of  such  assessments.  At  the  time  of  delinquency,  such  officer  shall  advise, 
in  writing,  the  city  treasurer  respecting  the  assessments  as  to  which  the  owners  have 
elected  to  pay  in  installments.  The  city  treasurer  shall  thereupon  prepare  a  separate 
bond  representing  each  assessment  as  to  which  such  right  of  election  has  been  exer- 
cised, running  for  either  five  (5)  or  ten  (10)  years,  as  specified  in  the  agreement  made 
as  herein  provided,  which  bond  shall  be  in  the  following  or  substantially  the  following 
form  (filling  blanks) : 

IMPROVEMENT  BOND. 

Series 

$ •  No. 

Under  and  by  virtue  of  and  pursuant  to  the  provisions  of (title  of  act),  I,  out 

of  the  fund   for  the   above   designated   improvement   bonds,   series  will   pay   to 

bearer  the  sum  of ($ )  dollars  with  interest  at  the  rate  of  seven  (7)  per  cent 

per  annum,  as  is  hereinafter  specified,  at  the  office  of  the  city  treasurer  of  the  city  of 

,  state  of  California.     This  bond  is  issued  to  represent  an  assessment  for  in 

the  city  of as  the  same  is  more  fully  described  in  tlie  assessment  therefor.     Its 

amount  is  the   amount   assessed   in   said   assessment   against   the   lot   numbered   

therein  and  in  the  diagram  attached  thereto,  and  which  now  remains  unpaid ;  but  until 
paid,  with  accrued  interest,  is  a  first  lien  upon  the  property  affected  thereby,  as  the 
same  is  described  herein  and  in  said  recorded  assessment  with  its  diagi-am,   to  wit : 

the  lot  or  parcel  of  land  in  the  city  of ,  county  of ,  state  of  California,  described 

as  follows : 


and  it  is  issued  in  accordance  with  the  written  request  therefor  on  file  in  the  office  of 
the  of  said  city. 
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This  bond  is  payable  exclusively  from  said  fund,  and  neither  the  city  of  nor 

any  officer  thereof  is  to  be  holden  otherwise  for  its  principal  or  interest.     The  term 

of  this  bond  is years  from  July  first,  19 — ,  and  at  the  expiration  of  said  time  the 

whole  sum  then  unpaid  shall  be  due  and  payable;  but  on  the  first  day  of  July  of  each 
year,  after  the  date  hereof,  an  even  annual  proportion  of  its  principal  is  due  and 
payable  upon  presentation  of  the  coupon  therefor,  until  the  whole  is  paid,  with  accrued 
interest  at  the  rate  of  seven  (7)  per  cent  per  annum. 

The  interest  is  payable  annually  on  the  first  day  of  July  in  each  year  hereafter  upon 
presentation  of  the  coupons  therefor,  the  first  of  which  is  for  the  interest  from  date  to 
the  first  day  of  July,  19 — ,  and  thereafter  the  interest  coupons  are  for  the  annual 
interest. 

Should  default  be  made  in  the  first,  or  any  succeeding  payment  of  the  principal,  or 
in  any  payment  of  interest,  by  the  owner  of  said  lot,  or  any  one  in  his  behalf,  the 
holder  of  this  bond  is  entitled  to  declare  the  whole  unpaid  amount  to  be  due  and  pay- 
able, and  shall  thereupon  have  a  right  to  collect  the  same  and  to  enforce  all  liens  and 
agreements  which  are  security  therefor  as  in  said  act  provided. 

At  said  city  ,  this  day  of  ,  in  the  year  one  thousand  nine  hundred 

and  , 


City  Treasurer  of  the  City  of  . 

Said  bonds  shall  be  payable  to  the  bearer  and  no  mistake  or  error  in  the  description 
in  the  bond  of  the  lot  assessed  shall  affect  the  validity  or  lien  of  the  bond,  unless  the 
mistake  or  error  is  such  that  the  lot  can  not  be  identified,  and  in  such  event  the  holder 
of  such  bond  may  have  the  same  corrected  upon  application  to  the  city  treasurer  and 
the  officers  or  board  who  or  which  made  the  assessment  to  represent  which  such  bond 
is  issued. 

Eecords  of  bonds  issued. 

$  5.  The  city  treasurer  shall  enter  in  a  book  kept  for  that  purpose  in  his  office,  a 
record  of  each  bond  issued  hereunder,  specifying  the  date  of  its  issue,  the  amount 
for  which  issued,  to  whom  delivered,  its  duration  and  a  description  of  the  lot  against 
which  issued.  Payments  of  principal  and  interest  on  account  of  any  bond  issued  here- 
under shall  be  made  to  the  city  treasurer,  who  shall  keep  a  separate  account  of  all 
such  payments  (entering  the  same  in  the  record  herein  required  to  be  kept),  and  place 
the  same  in  appropriate  funds  for  the  payment  of  principal  and  interest  of  the  bonds 
on  account  of  which  paid,  and  who  shall,  upon  the  surrender  of  the  coupons  attached 
to  said  bond,  pay  to  the  holder  thereof,  or  his  order,  the  amount  called  for  by  said 
coupons  out  of  the  funds  in  his  possession  applicable  thereto. 

Validity  of  proceedings. 

§  6.  Improvement  bonds  issued  hereunder  shall  by  their  issuance  be  conclusive  evi- 
dence of  the  regularity  and  validity  of  all  proceedings  thereto.  The  amount  due  upon 
any  such  bond  shall  be  a  lien  upon  the  lot  described  in  such  bond  superior  to  all  other 
liens,  charges,  and  encumbrances  except  the  liens  of  prior  assessments  and  of  munic- 
ir  al,  state  and  county  taxes. 

Sale  of  bonds.    Advertisement. 

§  7.  Improvement  bonds  or  any  number  of  such  bonds,  issued  hereunder,  except 
as  otherwise  provided  in  section  9  hereof,  shall  be  sold  to  the  highest  cash  bidder, 
after  advertisement  for  bids,  which  advertisement  shall  be  published  for  at  least  three 
times  in  a  daily  newspaper  published  and  circulated  in  said  city,  or  if  there  be  no  such 
daily  newspaper,  then  such  advertisement  shall  be  published  once  in  a  weekly  or  semi- 
weekly  newspaper  so  published   and   circulated;  provided,   however,   that   said   bonds 
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shall  not  be  sold  for  less  than  par.     If  any  bond  be  sold  for  an  amount  in  excess  of 
par  such  excess  shall  be  paid  into  the  general  fund  of  the  city. 

Proceeds  of  sale. 

5  8.  The  proceeds  of  the  sale  of  such  improvement  bonds  shall  be  paid  into  the 
fund  of  the  proceeding  to  represent  assessments  in  which  said  bonds  were  issued. 

City  may  advance  funds. 

§  9.  It  shall  be  competent  for  the  city  to  advance  to  the  appropriate  fund  the  par 
value  of  all  or  any  part  of  said  bonds,  in  which  case  said  city  shall  have  the  same 
rights  in  respect  to  the  enforcement  and  collection  thereof  as  other  purchasers.  Where 
the  city  advances  money  as  in  this  section  provided  it  shall  have  full  authority  at  any 
time  to  sell  said  bonds  to  reimburse  itself  therefor. 

Holder  of  bond  may  demand  sale  of  lot  when  payment  is  not  made. 

$  10.  Whenever,  through  the  default  of  the  owner  of  any  lot  or  parcel  of  land  upon 
which  such  bond  is  issued  to  represent  the  assessment,  payment,  either  of  the  prin- 
cipal or  of  the  interest,  is  not  made  when  the  same  has  become  due,  and  the  holder 
of  the  bond  thereupon  demands,  in  writing,  that  the  city  treasurer  proceed  to  advertise 
and  sell  said  lot  or  parcel  of  land  as  herein  provided,  then  the  whole  bond  or  its 
unpaid  remainder,  with  its  accrued  interest,  as  expressed  in  said  bond,  shall  become 
due  and  payable  immediately,  and  on  the  day  following  shall  become  delinquent. 

Procedure  of  sale.    Prior  to  sale  owner  may  pay  whole  amount  due. 

$  11.  Upon  the  application  of  the  holder  of  any  bond  that  is  now  or  shall  here- 
after become  delinquent  as  hereinbefore  provided,  the  said  city  treasurer  shall  publish 
twice  in  a  newspaper  of  general  circulation,  to  be  designated  by  him,  published  in 
the  city  where  his  office  is  situated,  a  notice  which  must  contain  the  date,  number,  and 
series  of  the  delinquent  bond,  a  description  of  the  property  mentioned  in  said  bond, 
and  the  name  of  the  owner  of  such  property  (if  known),  and  if  unknown,  the  fact 
shall  be  so  stated,  the  amount  due  thereon,  and  a  statement  that  unless  the  amount 
of  said  bond  and  the  interest  due  thereon,  together  with  the  cost  of  publication  of 
such  notice  are  paid,  the  real  property  described  in  said  bond  will  be  sold  at  public 
auction  on  a  day  to  be  therein  fixed,  which  shall  not  be  less  than  fifteen  nor  more 
than  thirty  days  from  the  day  of  the  first  publication  of  said  notice,  and  the  place  of 
such  sale,  which  must  be  the  office  of  the  said  city  treasurer.  A  like  notice  shall 
not  less  than  fifteen  days  before  the  day  of  sale  so  fixed  be  served  upon  any  such 
owner  if  known  either  personally  or  by  depositing  the  same  in  the  post  office  at  sueli 
city  addressed  to  such  owner  at  his  address  if  known  with  the  postage  thereon  prepaid. 
At  any  time  prior  to  the  sale,  the  owner  or  person  in  possession  of  any  real  estate 
offered  for  sale  under  the  provisions  of  this  act  may  pay  the  whole  amount  of  said 
bond  then  due,  with  costs,  and  such  bond  shall  thereupon  be  canceled;  but  in  case 
such  payment  is  not  made  by  such  owner  or  person  in  possession,  or  by  some  one  in 
behalf  of  such  owner,  or  person  in  possession,  the  property  subject  thereto  shall  be 
sold  at  public  auction  to  the  bidder  offering  to  pay  the  amount  due  on  the  bond  with 
costs  for  the  least  portion  of  such  lot  or  parcel  of  land  offered  for  sale. 

Evidence  of  publication  of  notices. 

§  12.  The  city  treasurer,  before  the  day  of  sale  hereinafter  provided  for,  must  file 
with  the  city  clerk  a  copy  of  the  publication,  with  an  affidavit  of  the  publisher  of  such 
newspaper,  or  someone  in  his  behalf,  attached  thereto,  that  it  is  a  true  copy  of  the 
same;  that  the  jDublication  was  made  in  a  newspaper,  stating  its  name  and  place  of 
publication  and  the  date  of  each  appearance  in  which  such  publication  was  made, 
which  affidavit  is  prima  facie  evidence  of  all  the  facts  stated  therein. 
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Costs  collected. 

§  13.  The  city  treasurer  must  collect,  in  addition  to  the  amount  due  on  such  bond, 
the  cost  of  the  publication  of  such  notice,  and  fifty  cents  for  the  certificate  of  sale 
delivered  to  the  purchaser  as  hereinafter  provided. 

Record  of  certificates  of  sale  by  city  treasurer. 

§  14.  The  city  treasurer,  before  delivering  any  certificate  of  sale  must,  in  a  book 
kept  in  his  office  for  that  purpose,  enter  the  date,  number  and  series  of  the  bond,  a 
description  of  the  land  sold  corresponding  with  the  description  in  the  certificate,  the 
date  of  sale,  purchaser's  name,  the  amount  paid,  regularly  number  the  descriptions 
on  the  margin  of  the  book,  and  put  a  corresponding  number  on  each  certificate.  Such 
book  must  be  open  to  public  inspection  during  office  hours  when  not  in  actual  use,  and 
he  shall  enter  on  the  record  of  the  bond  the  words  "canceled  by  sale  of  the  property," 
giving  the  date  of  such  sale. 

Purchaser's  lien. 

§  15.  Immediately  on  the  sale,  the  purchaser  shall  become  vested  with  a  lien  on 
the  property  so  sold  to  him,  to  the  extent  of  his  bid,  and  is  only  devested  of  such  lien 
by  the  payment  to  the  city  treasurer  of  the  purchase  money,  including  costs  herein 
provided  for,  with  interest  thereon  at  the  rate  of  one  per  cent  per  month  from  the  date 
of  sale. 

Redemption  within  twelve  months. 

§  16.  A  redemption  of  the  property  sold  may  be  made  by  the  owner  of  the  property, 
or  any  partjj^  in  interest,  within  twelve  months  from  the  date  of  purchase,  or  at  any 
time  prior  to  the  application  for  a  deed,  as  hereinafter  provided.  Redemption  must 
be  made  in  lawful  money  of  the  United  States,  and  when  made  to  the  city  treasurer 
he  must  credit  the  amount  paid  to  the  person  named  in  his  certificate,  and  pay  it  on 
demand  to  him  or  his  assignees. 

Record  of  certificates  of  sale  by  recorder. 

§  17.  On  receiving  the  certificate  of  sale,  the  recorder  must  file  it,  and  make  an 
entry  in  a  book  similar  to  that  required  of  the  city  treasurer,  the  fee  for  which  shall 
be  fifty  cents,  and  on  presentation  of  the  receipt  of  the  city  treasurer  for  the  total 
amount  of  the  redemption  money,  the  recorder  must,  without  charge,  mark  the  word 
"redeemed,"  the  date,  and  by  whom  redeemed,  on  the  margin  of  the  book  where  the 
entry  of  the  certificate  is  made. 

Deed  to  property  not  redeemed.    Notice  to  owner  thirty  days  prior  to  application  for 
deed.    Notice  posted  on  property. 

§  18.  If  the  property  is  not  redeemed  within  the  time  allowed  by  the  provisions  of 
section  16  hereof  for  its  redemption,  the  city  treasurer,  or  his  successor  in  office,  upon 
application  of  the  purchaser,  or  his  assignee,  must  make  to  said  purchaser,  or  his 
assignee,  a  deed  to  the  property,  reciting  in  the  deed,  substantially,  the  matter  con- 
tained in  the  certificate  and  that  no  person  has  redeemed  the  property  during  the  time 
allowed  for  its  redemption;  the  treasurer  shall  be  entitled  to  receive  from  the  pur- 
chaser two  dollars  for  making  said  deed,  which  shall  be  deposited  in  the  city  treasury 
for  the  use  of  the'  city  after  payment  has  been  made  therefrom  for  the  acknowledg- 
ment of  said  deed;  provided,  however,  that  the  purchaser  of  the  property,  or  his  assignee, 
or  agent,  must,  thirty  days  prior  to  the  expiration  of  the  time  of  the  redemption,  or 
thirty  days  before  his  application  for  a  deed,  serve  upon  the  owner  or  agent  of  the 
property  purchased,  if  named  in  such  certificate  of  sale,  and  upon  the  party  occupy- 
ing the  property,  if  the  property  is  occupied,  a  written  notice,  stating  that  said  prop- 
erty, or  a  portion  thereof,  has  been  sold  to  satisfy  the  bond  lien,  the  date  of  sale,  the 
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date,  number,  and  series  of  the  bond,  the  amount  then  due,  and  the  time  when  the 
right  of  redemption  will  expire,  or  when  the  purchaser  will  api^ly  for  a  deed,  and  the 
owner  of  the  property  shall  have  the  right  of  redemption  indefinitely,  until  such  notice 
shall  have  been  given  and  said  deed  applied  for,  upon  the  payment  of  the  fees,  pen- 
alties, and  costs  in  this  act  required.  In  case  of  unoccupied  property,  a  similar  notice 
must  be  posted  in  a  conspicuous  place  upon  the  property  at  least  thirty  days  before  the 
purchaser  applies  for  a  deed;  and  no  deed  to  the  property  sold,  in  accordance  with  the 
provisions  of  this  act,  shall  be  issued  by  the  city  treasurer  to  the  purchaser  of  such 
property,  until  such  purchaser  shall  have  filed  with  such  treasurer  an  affidavit  showing 
that  the  notice  hereinbefore  required  to  be  given  has  been  given  as  herein  required, 
which  said  affidavit  shall  be  filed  and  preserved  by  the  said  treasurer  as  other  records 
kept  by  him  in  his  office.  Such  purchaser  shall  be  entitled  to  receive  the  sum  of  fifty 
cents  for  his  service  of  such  notice  and  the  making  of  such  affidavit,  which  sum  of 
fifty  cents  shall  be  paid  by  the  redemptioner  at  the  time  and  in  the  same  manner  as 
the  other  sums,  costs  and  fees  are  paid. 

Evidence  of  regularity  of  proceedings. 

$  19.  The  deed,  when  duly  acknowledged  or  proved,  shall  be  conclusive  evidence  of 
all  things  which  the  bond  upon  which  it  is  based  is  conclusive  evidence,  and  prima  facie 
evidence  of  the  regularity  of  all  proceedings  subsequent  to  the  issue  of  the  bond,  and 
conveys  to  the  grantee  the  absolute  title  to  the  lands  described  therein,  free  of  all 
encumbrances,  except  the  lien  for  state,  county,  and  municipal  taxes. 


IMPROVEMENT  ACT  OF  1911. 
ACT  4956 — An  act  to  provide  for  work  in  and  upon  streets,  avenues,  lanes,  alleys, 
courts,  places  and  sidewalks  within  municipalities,  and  upon  property  and  rights  of 
way  owned  by  mimicipalities,  and  for  establishing  and  changing  the  grades  of  any 
such  streets,  avenues,  lanes,  alleys,  courts,  places  and  sidewalks,  and  providing  for 
the  issuance  and  payment  of  street  improvement  bonds  to  represent  certain  assess- 
ments for  the  cost  thereof  and  providing  a  method  for  the  pajrment  of  such  bonds. 

History:  Approved  April  7,  1911,  Stats.  1911,  p.  730.  Amended  (1) 
April  22,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  57;  (2)  April  25, 
1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  78;  (3)  May  30,  1913,  in 
effect  August  10,  1913,  Stats.  1913,  p.  356;  (4)  June  10,  1913,  in  effect 
August  10,  1913,  Stats.  1913,  p.  540;  (5)  June  11,  1915,  in  effect  August 
10,  1915,  Stats.  1915,  p.  1464;  (6)  May  10,  1919,  in  effect  July  22,  1919, 
Stats.  1919,  p.  479;  (7)  May  16,  1919,  in  effect  July  22,  1919,  Stats.  1919, 
p.  554. 

PAET  I. 

§    1.  Public  Streets  Defined. 

§    2.  What  Work  May  Be  Done. 

§    3.  Eesolution  of  Intention  to  Improve  Street. 

§    4.  When  Chargeable  on  District. 

§    5.  Notice  of  Improvement — Posting. 

§    6.  Written  Protest  Against  Proposed  Work. 

§    7.  Jurisdiction  Acquired. 

§    8.  Plans  and  Specifications. 

§    9.  Descriptions  by  Reference. 

§  10.  Inviting  Sealed  Proposals. 

ii  11.  Notice  of  Award  of  Contract  Posted  and  Published. 

S  12.  Owners  May  Do  Work. 

§  13.  Readvertising  for  Bids. 

§  14.  Delinquent  Contractors. 

§  15.  Bond  for  Faithful  Performance. 

§  16.  Protesting  Erroneous  Proceedings. 

§  17.  Advancing  Incidental  Expenses. 
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§  18,    Authority  to  Make  Contracts— Work  May  Be  Done  Under  City  Engineer. 
§  19.     Bond  for  Labor  and  Material. 
§  20.     Methods  of  Assessment. 

Subdivision    1.  Frontage  assessment. 

2.  Main  street  crossings. 

3.  Main  street  terminations. 

4.  Alley  and  main  street  crossings. 

5.  Alley  and  subdivision  street  crossings. 

6.  Alley  terminations. 

7.  One  side  of  street. 

8.  Public  property. 

9.  When  owners  may  grade. 

10.  Diagram  of  assessment  district. 

11.  Kailroad  property. 
§  21.     Making  the  Assessment. 

§  22.     Warrant. 

§  23.     Assessments  Lien  on  Land — Warrant,  Etc.,  Delivered  to  CoNTBAoroit. 
§  24.    Demanding  Payment. 
§  25.    Warrant  Eeturned — Unpaid  Assessments. 
§  26.    Final  Objections. 

§  27.    Contractor   May   Sue — Attorney  's    Fee — Warrant,   Etc.,   Evidence — Complaint- 
Description  OF  Lot. 
§  28.     New  Assessment  Permitted. 
§  29.     Selling  Premises  on  Execution. 
§  30.    Partial  Assessment. 
§  31.     Eepairs. 
§  32.     Suit  for  Eepairs. 
§  33.     Additional  Penalty  for  Neglect. 
§  34.     Tenant  May  Pay  Assessment. 
§  35.     Service  of  Notice. 
§  36.     [Eepealed.] 

§  37.    Eecords  of  Street  Superintendent. 
§  38.    Duty  of  Street  Superintendent. 
§  39.    Damages — Defective  Streets. 
§  40.    Partial  Expense  From  Treasury. 
§  41.    City  Engineer. 
§  42.     Superintendent  of  Work. 

PART  n. 

§  43.  Change  of  Grade. 

§  44.  Claiming  Damages. 

§  45.  Commissioners. 

§  46.  Damages  and  Benefits. 

§  47.  Eeport  of  Commissioners. 

§  48.  Notice  of  Hearing  Eeport. 

§  49.  Objections  to  Eeport. 

§  50.  Advertising  for  Bids. 

§  51.  Making  an  Assessment. 

§  52.  Assessment-Eoll. 

§  53.  Collecting  Assessments. 

§  54.  Sale  of  Property. 

§  55.  Eedeemable  Within  One  Year. 

§  56.  Separate  Funds. 

§  57.  Notice  of  Damages  Awarded. 

§  58.  Condemnation  Proceedings, 

PAET  IIL 

§  59.  Serial  Bonds  May  Be  Issued. 

§  60.  When  and  Where  Payable — Interest — Owner  May  Pat, 

§  61.  Notice  in  Eesolution  of  Intention. 

§  62.  Notification  to  Treasurer. 

§  63.  Form  of  Bond. 

§  64.  Limitation,  Tvstenty-Five  Dollars. 

S  65.  Owner  May  Stop  Issuance. 

§  66.  To  Whom  Payable — Coupons — Eecord  of  Bonds. 
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§  67.  Penalty  for  Non-Payment. 

§  68.  Rale  of  Property. 

§  69.  Treasurer's  Affidavit. 

§  70.  Costs,  Fees,  and  Penalties. 

§  71.  Certificate  of  Treasurer. 

§  72.  Purchaser's  Lien  on  Property — Certificate  of  Sale. 

§  73.  Eedemption. 

§  74.  Duplicate  Filed  by  Eecorder, 

§  75.  Deed  to  Property  Not  Eedeemed,  Etc. 

§  76.  Absolute  Title. 

§  77.  Railroad  Property. 

§  77a.  Improvements  by  Eailroad  Companies. 

§  78.  No  Protests. 

PART  IV. 

§  79.  Definitions 

§  79a.  "Places"  Defined. 

§  80.  Hearings. 

§  81.  Publication  and  Posting. 

§  82.  Construction  op  Act. 

§  83.  Saving  Clause. 

§  84.  [Repealed.] 

§  85.  [Repealed.] 

§  86.  [Repealed.] 

§  87.  [Repealed.] 

§  88.  [Repealed.] 

§  89.  [Repealed.] 

PART  L 
Public  streets  defined. 

5  1.  All  streets,  lanes,  alleys,  places  or  courts,  in  the  municipalities  of  this  state 
now  open  or  dedicated,  or  which  may  hereafter  be  open  or  dedicated  to  public  use, 
shall  be  deemed  and  held  to  be  open  public  streets,  lanes,  alleys,  places  or  courts,  for 
the  purpose  of  this  act,  and  the  city  council  of  each  municipality  is  hereby  empowered 
to  establish  and  change  the  grades  of  said  streets,  lanes,  alleys,  places,  or  courts,  and 
fix  the  width  thereof,  and  is  hereby  invested  with  jurisdiction  to  order  to  be  done 
thereon  any  of  the  work  mentioned  in  this  act  under  the  proceedings  hereinafter 
described. 

What  work  may  be  done. 

$  2.  Whenever  the  public  interest  or  convenience  may  require,  the  city  council  is 
hereby  authorized  and  empowered  to  oi-der  the  whole  or  any  portion  or  portions,  either 
in  length  or  width  of  any  one  or  more  of  the  streets,  avenues,  lanes,  alleys,  courts, 
places  or  public  ways  of  any  such  city  graded  or  regraded  to  the  official  grade,  planked 
or  replanked,  paved  or  repaved,  macadamized  or  remacadamized,  graveled  or  regraveled, 
piled  or  repiled,  capped  or  recapped,  oiled  or  reoiled,  and  to  order  the  construction 
or  reconstruction  therein  of  sidewalks,  crosswalks,  culverts,  bridges,  gutters,  curbs, 
steps,  parkings  and  parkways,  sewers,  ditches,  drains,  conduits  and  channels  for  sani- 
tary and  drainage  purposes  or  either  or  both  thereof,  with  outlets,  cesspools,  manholes, 
catch  basins,  flush  tanks,  septic  tanks,  connecting  sewers,  ditches,  drains,  conduits, 
channels  and  other  appurtenances;  pipes,  hydrants  and  appliances  for  fire  protection; 
tunnels,  viaducts,  conduits  and  subways,  breakwaters,  levees,  bulkheads  and  walls  of 
rock  or  other  material  to  protect  the  same  from  overflow  or  injury  by  water;  and  poles, 
posts,  wires,  pipes,  conduits,  lamps  and  other  suitable  or  necessary  appliances  for  the 
purpose  of  lighting  said  streets,  avenues,  lanes,  alleys,  courts,  places  or  public  ways; 
the  planting  of  trees  thereon,  and  the  construction  or  reconstruction  in,  over  or  through 
property  or  rights  of  way  owned  by  such  city,  of  tunnels,  sewers,  ditches,  drains, 
conduits,  and  channels  for  sanitary  and  drainage  purposes  or  either  or  both  thereof, 
with   necessary   outlets,   cesspools,  manholes,   catch   basins,   flush   tanks,   septic   tanks, 
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connecting  sewers,  ditches,  drains,  conduits,  channels  and  other  appurtenances,  pipes, 
hydrants  and  appliances  for  fire  protection  and  breakwaters,  levees,  bulkheads  and 
walls  of  rock  or  other  material  to  protect  the  streets,  avenues,  lanes,  alleys,  courts, 
l^laces,  public  ways  and  other  property  in  any  such  city,  from  overflow  by  water,  and 
to  order  any  work  to  be  done  which  shall  be  deemed  necessary  to  improve  the  whole 
or  any  portion  of  such  streets,  avenues,  sidewalks,  lanes,  alleys,  courts,  jilaces,  or 
public  ways  or  property  or  rights  of  way  of  such  city. 

Resolution  of  intention  to  improve  street. 

$  3.  Before  ordering  any  work  done  or  improvement  made,  which  is  authorized  by 
this  act,  the  city  council  shall  pass  a  resolution  of  intention  so  to  do  referring  to  the 
street  by  its  lawful  or  official  name,  or  the  name  by  which  it  is  commonly  known,  and 
briefly  describe  the  work.  Said  resolution  shall  contain  also  a  notice  of  the  day,  hour 
and  place  when  and  where  any  and  all  persons  having  any  objections  to  the  proposed 
work  or  improvement  may  appear  before  the  legislative  body  and  show  cause  why  said 
proposed  improvement  should  not  be  carried  out  in  accordance  with  said  resolution; 
said  time  shall  not  be  less  than  fifteen  nor  more  than  forty  days  from  the  date  of  the 
passage  of  said  resolution.  Said  resolution  of  intention  shall  be  published  twice  in 
one  or  more  daily,  semi-weekly,  or  weekly  newspapers  published  and  circulated  in 
said  city,  and  designated  by  said  council  for  that  purpose.  The  city  council  may 
include  in  one  proceeding,  under  one  resolution  of  intention  and  in  one  contract,  any  of 
the  different  kinds  of  work  mentioned  in  this  act  and  any  number  of  streets  and  rights 
of  way  or  portions  thereof  contiguous  or  otherwise,  and  it  may  except  therefrom  any 
of  said  work  already  done  upon  a  street  to  the  official  grade.  The  lots  and  portions  of 
lots  fronting  upon  said  excepted  work  already  done  shall  not  be  included  in  the  assess- 
ment for  the  class  of  work  from  which  the  exception  is  made;  provided,  that  this 
shall  not  be  construed  so  as  to  affect  the  special  provisions  as  to  grading  contained  in 
subdivision  9  of  section  20  of  this  act.  [Amendment  of  June  11,  1915.  In  effect 
August  10,  1915,  Stats.  1915,  p.  1464.] 

Work  chargeable  on  district. 

5  4.  Whenever  the  contemplated  work  or  improvement,  in  the  opinion  of  the  city 
council,  is  of  more  than  local  or  ordinary  public  benefit,  or  whenever,  according  to 
estimate  to  be  furnished  by  the  city  engineer,  the  total  estimated  costs  and  expenses 
thereof  would  exceed  one-half  the  total  assessed  value  of  the  lots  and  lands  assessed, 
if  assessed  upon  the  lots  or  land  fronting  upon  said  proposed  work  or  improvement, 
according  to  the  valuation  fixed  by  the  last  assessment-roll  whereon  it  was  assessed 
for  taxes  for  municipal  purposes,  and  allowing  a  reasonable  depth  from  such  frontage 
for  lots  or  lands  assessed  in  bulk,  the  city  council  may  make  the  expense  of  such  work 
or  improvement  chargeable  upon  a  district,  which  the  said  city  council  shall,  in  its 
resolution  of  intention,  declare  to  be  the  district  benefited  by  said  work  or  improve- 
ment, and  to  be  assessed  to  pay  the  costs  and  expenses  thereof. 

Notice  of  passage  of  resolution  to  be  posted. 

^  5.  After  the  adoption  of  the  resolution  of  intention,  the  street  superintendent  shall 
cause  to  be  conspicuously  posted  along  the  line  of  said  contemplated  work  or  improve- 
ment, at  not  more  than  three  hundred  feet  in  distance  apart,  but  not  less  than  three  in 
all,  or  when  the  work  to  be  done  is  only  upon  an  entire  crossing  or  intersection  or  any 
part  thereof,  in  front  of  each  quarter  block  or  irregular  block  liable  to  be  assessed, 
notices  of  the  passage  of  said  resolution.  In  case  the  work  is  chargeable  upon  a  district 
as  herein  provided,  copies  of  said  notice  shall  also  be  posted  along  all  the  open  streets 
within  such  district  at  not  more  than  three  hundred  feet  in  distance  apart  but  not  less 
than  three  in  all  on  each  street.    In  everj'  case  all  the  posting  must  be  fully  completed 
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at  least  ten  days  before  the  day  set  for  hearing  protests  or  objections  as  provided  in 
section  three  hereof. 

Said  notices  shall  be  headed  "notice  of  improvement"  in  letters  of  not  less  than 
one  inch  in  length ;  and  shall,  in  legible  characters,  state  the  fact  of  the  passage  of  the 
resolution  of  intention,  its  date,  and  briefly,  the  work  or  improvement  proposed,  and 
refer  to  the  resolution  of  intention  for  further  particulars.  Said  notices  shall  contain 
also  a  statement  of  the  day,  hour  and  place  when  and  where  any  and  all  persons  having 
any  objections  to  the  proposed  work  or  improvement  may  appear  before  the  legislative 
body  and  show  cause  why  said  proposed  improvement  should  not  be  carried  out  in 
accordance  with  said  resolution.  [Amendment  of  June  11,  1915.  In  effect  August  10, 
1915,  Stats.  1915,  p.  14G5.] 

Written  protest  against  proposed  work. 

§  6,  At  any  time  not  later  than  the  hour  set  for  hearing  objections  to  the  proposed 
work  as  provided  in  section  three  hereof,  any  owner  of  property  liable  to  be  assessed 
for  said  work  may  make  written  protest  against  the  proposed  work  or  against  the 
extent  of  the  district  to  be  assessed,  or  both.  Such  protest  must  be  in  writing  and  be 
delivered  to  the  said  clerk  of  the  city  council,  and  no  other  protests  or  objections  shall 
be  considered.  At  the  time  set  for  hearing  protests  the  city  council  shall  proceed  to 
hear  and  pass  upon  all  protests  so  made  and  its  decision  shall  be  final  and  conclusive; 
provided,  however,  that  when  the  protest  is  against  the  proposed  work,  and  the  cost 
thereof  is  to  be  assessed  upon  the  property  fronting  thereon,  and  the  citj'  council  finds 
that  such  protest  is  made  by  the  owners  of  a  majority  of  the  property  fronting  on  the 
proposed  work,  or  when  the  protest  is  against  the  proposed  work  and  the  cost  thereof 
is  to  be  assessed  upon  the  property  within  a  district,  and  the  city  council  finds  that 
such  protest  is  made  by  the  owners  of  more  than  one-half  of  the  area  of  the  property 
to  be  assessed  for  said  improvements,  no  further  proceedings  shall  be  taken  for  a  period 
of  six  months  from  the  date  of  the  decision  of  the  city  council  on  said  hearing,  unless 
the  said  protest  be  overruled  by  an  affirmative  vote  of  four-fifths  of  the  members  of  the 
city  council.  The  words  "proposed  work"  as  used  herein,  shall  mean  and  include  all 
the  work  described  in  the  resolution  of  intention.  The  city  council  may  adjourn  said 
hearings  from  time  to  time.  [Amendment  of  June  11,  1915.  In  effect  August  10,  1915, 
Stats.  1915,  p.  1465.] 

Jurisdiction  acquired. 

§  7.  If  no  protests  or  objections  in  writing  have  been  delivered  to  the  clerk  up  to 
the  hour  set  for  hearing  provided  in  section  three  hereof,  or  when  a  protest  shall  have 
been  found  by  said  city  council  to  be  insufficient,  or  shall  have  been  overruled,  or,  when 
a  protest  against  the  extent  of  the  proposed  district  shall  have  been  heard  and  denied, 
immediately  thereupon  the  city  council  shall  be  deemed  to  have  acquired  jurisdiction 
to  order  the  proposed  improvements.  [Amendment  of  June  11,  1915.  In  effect  August  10, 
1915,  Stats.  1915,  p.  1466.] 

Plans  and  specifications. 

^  8.  Before  passing  any  resolution  for  the  construction  of  improvements,  plans  and 
specifications  and  careful  estimates  of  the  costs  and  expenses  thereof  shall  be  furnished 
to  said  city  council,  if  required  by  it,  by  the  city  engineer  of  said  city;  and  for  the 
work  of  constructing  sewers,  specifications  shall  always  be  furnished  by  him. 

Description  by  reference. 

§  9.  In  all  resolutions,  notices,  orders  and  determinations  subsequent  to  resolution 
of  intention  and  notice  of  improvement,  it  shall  be  sufficient  to  briefly  describe  the 
work  or  the  assessment  district  or  both  and  to  refer  to  the  resolution  of  intention  for 
further  particulars. 
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Inviting  sealed  proposals. 

§  10.  Before  the  awarding  of  any  contract  by  the  city  council  for  doing  any  work 
authorized  by  this  act,  the  city  council  shall  pass  a  resolution  ordering  the  work. 
Notice,  with  specifications,  shall  be  posted  conspicuously  for  five  days  on  or  near  the 
council  chamber  door  of  said  council,  inviting  sealed  proposals  or  bids  for  doing  the 
work  ordered.  Notice  inviting  such  proposals,  and  referring  to  the  specifications 
posted  or  on  file,  shall  be  published  twice  in  a  daily,  semi-weekly,  or  weekly  newspaper 
published  and  circulated  in  said  city,  designated  by  the  council  for  that  purpose,  and 
in  case  there  is  no  newspaper  published  in  said  city,  then  it  shall  only  be  posted  as 
hereinbefore  provided.  The  time  fixed  for  the  opening  of  bids  shall  be  not  less  than 
ten  days  from  the  time  of  the  first  publication  or  posting  of  said  notice.  All  proposals 
or  bids  offered  shall  be  accompanied  by  a  check  payable  to  the  city  certified  by  a 
responsible  bank,  for  an  amount  which  shall  not  be  less  than  ten  per  cent  of  the 
aggregate  of  the  proposal,  or  by  a  bond  for  the  said  amount  and  so  payable,  signed  by 
the  bidder  and  two  sureties,  who  shall  justify,  before  any  officer  competent  to  admin- 
ister an  oath,  in  double  the  said  amount,  and  over  and  above  all  statutory  exemptions. 
Said  proposals  or  bids  shall  be  delivered  to  the  clerk  of  the  said  city  council,  and  said 
council  shall,  in  open  session  publicly  open,  examine  and  declare  the  same;  provided, 
however,  that  no  proposal  or  bid  shall  be  considered  unless  accom^Danied  by  said  check 
or  bond  satisfactory  to  the  council.  The  city  council  may  reject  any  and  all  proposals 
or  bids  should  it  deem  this  for  the  public  good,  and  also  the  bid  of  any  party  who  has 
been  delinquent  or  unfaithful  in  any  former  contract  with  the  municipality,  and  shall 
reject  all  proposals  or  bids  other  than  the  lowest  regular  proposal  or  bid  of  any  reason- 
able bidder,  and  may  award  the  contract  for  said  work  or  improvement  to  the  lowest 
responsible  bidder  at  the  prices  named  in  his  bid.  If  the  bids  are  rejected  or  no 
bids  received  the  city  council  may  within  six  months  thereafter  readvertise  for  pro- 
posals or  bids  for  the  performance  of  the  work  as  in  the  first  instance,  without  further 
proceedings,  and  thereafter  proceed  in  the  manner  in  this  section  provided,  and  shall 
thereupon  return  to  the  proper  parties  the  respective  checks  and  bonds  corresponding 
to  the  bid  so  rejected.  But  the  checks  accompanying  such  accepted  proposals  or  bids 
shall  be  held  by  the  city  clerk  of  said  city  until  the  contract  for  doing  said  work,  as 
hereinafter  provided,  has  been  entered  into,  either  by  said  lowest  bidder  or  by  the 
owners  of  three-fourths  part  of  the  frontage,  w^hereupon  said  certified  check  shall  be 
returned  to  said  bidder.  But  if  said  bidder  fails,  neglects  or  refuses  to  enter  into  the 
the  contract  to  perform  said  work  or  improvement,  as  hereinafter  provided,  then  the 
certified  check  accompanying  his  bid  and  the  amount  therein  mentioned,  shall  be 
declared  to  be  forfeited  to  said  city  and  shall  be  collected  by  it  and  paid  into  the  gen- 
eral fund,  and  any  bond  forfeited  may  be  prosecuted,  and  the  amount  due  thereon 
collected  and  paid  into  said  fund. 

Notice  of  award  of  contract  posted. 

§  11.  Notice  of  such  award  of  contract  shall  be  posted  for  five  days,  in  the  same 
manner  as  hereinbefore  provided  for  the  posting  of  proposals  for  said  work,  and  shall 
be  published  twice  in  a  daily,  semi-weekly  or  weekly  newspaper  published  and  circu- 
lated in  said  city  and  designated  by  said  city  council;  provided,  however,  that  in  case 
there  is  no  newspaper  published  and  circulated  in  such  city,  then  such  notice  of  award 
shall  only  be  kept  posted  as  hereinbefore  provided.  [Amendment  of  June  11,  1915. 
In  effect  August  10,  1915,  Stats.  1915,  p.  1466.] 

Owners  may  do  work. 

^  12.  The  owners  of  three-fourths  of  the  frontage  of  lots  and  lands  liable  to  be 
assessed,  or  their  agents,  and  who  shall  make  oath  that  they  are  such  owners  or  agents, 
shall  not  be  required  to  present  sealed  proposals  or  bids,  but  may  within  ten  days  after 
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the  first  publication,  or  first  posting  in  case  there  is  no  publication,  of  said  notice  of  said 
award,  elect  to  take  said  work  and  enter  into  a  written  contract  to  do  the  whole  work 
at  the  price  at  which  the  same  has  been  awarded,  and  all  work  done  under  such  con- 
tract shall  be  subject  to  such  regulations  as  may  be  prescribed  by  ordinance  of  the  city 
council.  Should  the  said  owners  fail  to  elect  to  take  said  work,  and  to  enter  into  a 
written  contract  therefor  within  ten  days,  or  to  commence  the  work  within  fifteen 
days  after  the  date  of  such  written  contract,  and  to  prosecute  the  same  with  diligence 
to  completion,  it  shall  be  the  duty  of  the  superintendent  of  streets  to  enter  into  a  con- 
tract with  the  original  bidder  to  whom  the  contract  was  awarded,  and  at  the  prices 
specified  in  his  bid.  [Amendment  of  June  11,  1915.  In  effect  August  10,  1915,  Stats. 
1915,  p.  1466.] 

Re- advertising  for  bids. 

§  13.  But  if  such  original  bidder  neglects,  fails  or  refuses,  for  fifteen  days  after  the 
first  publication  of  the  notice  of  award,  to  enter  into  the  contract,  then  the  city  council, 
without  further  proceedings,  shall  again  advertise  for  proposals  or  bids,  as  in  the  first 
instance,  and  award  the  contract  for  said  work  to  the  then  lowest  regular  bidder. 
Should  no  bids  be  received  in  response  to  this  second  call  for  proposals,  the  council 
may  again  advertise  for  bids  under  the  same  proceedings,  at  any  time  within  six  months 
from  the  time  set  for  the  last  reception  of  bids,  and  let  the  contract  to  the  then  lowest 
bidder,  and  such  delay  shall  in  no  way  affect  the  validity  of  any  of  the  proceedings 
or  assessments  levied  thereunder.  The  bids  of  all  persons  and  the  election  of  all  owners, 
as  aforesaid,  who  have  failed  to  enter  into  the  contract,  as  herein  provided,  shall  be 
rejected  in  any  bidding  or  election  subsequent  to  the  first  for  the  same  work. 

Delinoiuent  contractors. 

§  14.  If  the  owner  or  contractor,  who  may  have  taken  any  contract,  does  not  com- 
plete the  same  within  the  time  limited  in  the  contract,  or  within  such  further  time  as 
the  city  council  may  give  him,  the  superintendent  of  streets  shall  report  such  delin- 
quency to  the  city  council  which  may  relet  the  unfinished  portion  of  said  work,  after 
pursuing  the  formalities  prescribed  hereinbefore  for  the  letting  of  the  whole  in  the 
first  instance. 

Bond  for  faithful  performance. 

§  15.  All  contractors,  contracting  owners  included,  shall,  at  the  time  of  executing 
any  contract  for  street  work,  execute  a  bond  to  the  satisfaction  and  approval  of  the 
superintendent  of  streets  of  said  city,  with  two  or  more  sureties  and  payable  to  such 
city,  in  a  sum  not  less  than  twenty-five  per  cent  of  the  amount  of  the  contract,  condi- 
tioned for  the  faithful  performance  of  the  contract ;  and  the  sureties  shall  justify  before 
any  person  competent  to  administer  an  oath,  in  double  the  amount  mentioned  in  said 
bond,  over  and  above  all  statutory  exemptions. 

Protesting  erroneous  proceedings. 

§  16.  At  any  time  within  ten  days  from  the  date  of  the  first  publication  of  the 
notice  of  award  of  contract,  any  owner  of,  or  other  person  having  any  interest  in  any 
lot  or  land  liable  to  assessment,  who  claims  that  any  of  the  previous  acts  or  proceed- 
ings, relating  to  said  improvement  are  irregular,  defective,  erroneous  or  faulty,  may  file 
with  the  clerk  of  the  city  council  a  written  notice  specifying  in  what  respect  said  acts 
and  proceedings  are  irregular,  defective,  erroneous  or  faulty.  Said  notice  shall  state 
that  it  is  made  in  pursuance  of  this  section.  All  objections  to  any  act  or  proceeding 
occurring  prior  to  the  date  of  the  first  publication  of  the  aforesaid  notice  of  award, 
in  relation  to  said  improvement,  not  made  in  writing  and  in  the  manner  and  at  the 
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time  aforesaid,  shall  be  waived,  provided,  the  resolution  of  intention  to  do  the  work 
has  been  actually  published  and  the  notices  of  improvement  posted  as  provided  in 
this  act. 

Advancing  incidental  expenses. 

§  17.  Before  being  entitled  to  a  contract,  the  bidder  to  whom  the  award  was  made, 
or  the  owners  who  have  elected  to  take  the  contract,  must  advance  to  the  superin- 
tendent of  streets,  for  payment  by  him,  the  cost  of  publication  of  the  notices,  resolu- 
tions, orders  and  matters  required  under  the  proceedings  prescribed  in  this  act,  and 
of  such  other  notices  as  may  be  deemed  requisite  by  the  city  council,  together  with  all 
other  incidental  expenses.  And  in  case  the  work  is  abandoned  by  the  city  before  the 
letting  of  the  contract  the  incidental  expenses  incurred  previous  to  such  abandonment 
shall  be  paid  out  of  the  city  treasury. 

Authority  to  make  contracts.    Work  may  be  done  under  city  engineer. 

§  18.  The  superintendent  of  streets  is  hereby  authorized  in  his  official  capacity,  to 
make  all  written  contracts,  and  to  receive  all  bonds  authorized  by  this  act,  and  to  do 
any  other  act,  either  express  or  implied,  that  pertains  to  the  street  department  under 
this  act;  and  he  shall  fix  the  time  for  the  commencement,  which  shall  not  be  more  than 
fifteen  days  from  the  date  of  the  contract,  and  for  the  completion  of  the  work  under 
all  contracts  entered  into  by  him,  which  work  shall  be  prosecuted  with  diligence  from 
day  to  day  thereafter  to  completion,  and  he  may  extend  the  time  so  fixed  from  time  to 
time,  under  the  direction  of  the  city  council.  The  work  must,  in  all  cases,  be  done 
under  the  direction  and  to  the  satisfaction  of  the  superintendent  of  streets  and  the 
materials  used  shall  comply  with  the  specifications  and  be  to  the  satisfaction  of  said 
superintendent  of  streets  and  all  contracts  made  therefor  must  contain  a  provision  to 
that  effect;  provided,  however,  that  if  the  city  council  by  resolution  adopted  within 
ten  days  after  the  passage  of  the  resolution  ordering  the  work  so  directs  the  work 
shall  be  done  under  the  direction  of  the  city  engineer  and  the  materials  used  shall 
comply  with  the  specifications  and  be  to  the  satisfaction  of  said  engineer,  instead  of 
said  superintendent  of  streets,  and  in  such  case  the  contract  shall  contain  a  provision 
to  that  effect.  Said  contract  shall  contain  also  express  notice  that,  in  no  case,  except 
where  it  is  otherwise  provided  by  law  or  the  city  charter  will  the  city,  or  any  officer 
thereof,  be  liable  for  any  portion  of  the  expense,  nor  for  any  delinquency  of  persons 
or  property  assessed.  The  city  council  may,  by  ordinance,  prescribe  general  rules 
directing  the  superintendent  of  streets  (or  the  city  engineer,  in  the  cases  herein  pro- 
vided) and  the  contractor  as  to  the  materials  to  be  used,  and  the  mode  of  executing 
the  work,  under  all  contracts  thereafter  made.  The  assessment  and  apportionment  of 
the  expenses  of  all  such  work  or  improvement  shall  be  made  by  the  superintendent  of 
streets  in  the  mode  provided  by  this  act.  [Amendment  of  June  11,  1915.  In  effect 
August  10,  1915.    Stats.  1915,  p.  14G7.] 

Bond  for  labor  and  material.    Lien  for  materials  furnished. 

^  19.  Every  contractor,  person,  company  or  corporation,  including  contracting  own- 
ers, to  whom  is  awarded  any  contract  for  street  work  under  this  act,  shall,  before  executing 
the  said  contract,  file  with  the  superintendent  of  streets  a  good  and  sufficient  bond, 
approved  by  the  mayor,  in  a  sum  not  less  than  one-half  of  the  total  amount  payable 
by  the  terms  of  said  contract;  such  bond  shall  be  executed  by  the  principal  and  at 
least  two  sureties,  who  shall  qualify  for  double  the  sum  specified  in  said  bond,  and 
shall  be  made  to  inure  to  the  benefit  of  any  and  all  persons,  companies,  or  corpora- 
tions who  perform  labor  on,  or  furnish  materials  to  be  used  in  the  said  work  of 
improvement,  and  shall  provide  that  if  the  contractor,  person,  company,  or  corporation 
to  whom  said  contract  was  awarded  fails  to  pay  for  any  materials  so  furnished  for  the 
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said  work  of  improvement,  or  for  any  Avork  or  labor  done  thereon  of  any  kind,  that  the 
sureties  will  pay  the  same,  to  an  amount  not  exceeding  the  sum  specified  in  said  bond. 
Any  laborer,  materialman,  person,  company  or  corporation,  furnishing  materials  to  be 
used  in  the  performance  of  said  work  specified  in  said  contract,  or  who  performed 
work  or  labor  upon  said  improvement,  whose  claim  has  not  been  paid  by  the  said  con- 
tractor, company  or  corporation,  who  executed  the  said  contract,  shall  severally  have 
a  first  lien  upon  and  against  the  assessment,  any  partial  assessment,  any  reassessment, 
and  any  bonds  which  may  be  issued  to  represent  any  assessment  or  reassessment.  Such 
laborers,  or  materialmen  may,  at  anj^  time  prior  to  thirty  days  after  the  recording  of 
the  assessment  for  said  work,  file  with  the  superintendent  of  streets,  a  verified  state- 
ment of  his  or  its  claim,  together  with  a  statement  that  the  same,  or  some  part  thereof, 
has  not  been  paid.  At  any  time  within  ninety  days  after  the  filing  of  such  claim,  the 
persons,  company,  or  corporation,  filing  the  same  or  their  assigns,  may  commence  an 
action  either  to  enforce  the  aforesaid  lien,  or  on  said  bond,  for  the  recovery  of  the 
amount  due  on  said  claim,  together  with  the  costs  incurred  in  said  action,  and  a 
reasonable  attorneys  fee  to  be  fixed  by  the  court;  for  the  prosecution  thereof.  [Amend- 
ment of  May  10,  1919.    In  effect  July  22,  1919.    Stats.  1919,  p.  480.] 

Frontage  assessment.    Method  of  assessment. 

5  20.  Subdivision  1.  The  expenses  incurred  for  any  work  authorized  by  this  act 
(which  expense  shall  not  include  the  cost  of  any  work  done  in  such  portion  of  any 
street  as  is  required  by  law  to  be  kept  in  order  or  repair  by  any  person  or  company- 
having  railroad  tracks  thereon,  nor  include  work  which  shall  have  been  declared  in  the 
resolution  of  intention  to  be  assessed  on  a  district  benefited)  shall  be  assessed  upon 
the  lots  and  lands  fronting  thereon,  except  as  otherwise  in  this  act  specifically  provided ; 
each  lot  or  portion  of  a  lot  being  separately  assessed,  in  proportion  to  the  frontage, 
at  a  rate  per  front  foot  sufficient  to  cover  the  total  expense  of  the  work. 

Main  street  crossings. 

Subdivision  2.  The  expense  of  the  work  done  on  main  street  crossings  shall  be 
assessed  at  a  uniform  rate  per  front  foot  of  the  quarter  blocks  and  irregular  blocks 
adjoining  and  cornering  upon  the  crossings,  and  separately  upon  the  whole  of  each 
lot  or  portion  of  a  lot  having  any  frontage  in  the  said  blocks  fronting  on  said  main 
streets,  half  way  to  the  next  main  street  crossing,  or  to  the  end  of  such  street  if  it 
does  not  meet  another,  and  all  the  way  on  said  blocks  to  a  boundary  line  of  the  city 
where  no  such  crossing  intervenes,  but  only  according  to  its  frontage  in  said  quarter 
blocks  and  irregular  blocks. 

Main  street  terminations. 

Subdivision  3.  Where  a  main  street  terminates  in  another  main  street,  the  expenses 
of  the  work  done  on  one  half  of  the  width  of  the  street  opposite  the  termination  shall 
be  assessed  upon  the  lots  in  each  of  the  two  quarter  blocks  adjoining  and  cornering 
on  that  side,  according  to  the  frontage  of  such  lots  on  said  main  streets,  and  the 
expense  of  the  work  on  the  other  half  of  the  width  of  said  street  when  the  work  is 
sewering  of  the  terminating  street  only,  shall  be  assessed  upon  the  lots  fronting  on 
the  termination  and  the  lots  adjacent  to  said  lots  on  each  side  half  way  from  the 
termination  to  the  next  terminating  or  intersecting  street,  according  to  the  frontage 
of  such  lots  on  that  side,  and  in  all  other  work  done  on  the  termination,  the  property 
fronting  on  the  termination  shall  be  considered  frontage  and  be  assessed  as  set  forth 
in  subdivision  one  of  this  section. 

Alley  and  main  street  crossings. 

Subdivision  4.  Where  any  alley  or  subdivision  street  crosses  a  main  street,  the 
expense  of  all  work  done  on  said  crossing  shall  be  assessed  on  all  lots  or  portions  of 
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lots  half  way  on  said  alley  or  subdivision  street  to  the  next  crossing  or  intersection, 
or  to  the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet  another. 

Alley  and  subdivision  street  crossing. 

Subdivision  5.  The  expense  of  work  done  on  alley  or  subdivision  street  crossings 
shall  be  assessed  upon  the  lots  fronting  upon  such  alley  or  subdivision  streets  on  each 
side  thereof,  in  all  directions,  half  way  to  the  next  street,  place  or  court,  on  either 
side,  respectively,  or  to  the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet 
another. 

Alley  terminations. 

Subdivision  6.  Where  a  subdivision  street,  avenue,  lane,  alley,  place  or  court  termi- 
nates in  another  street,  avenue,  lane,  alley,  place  or  court,  the  expense  of  the  work 
done  on  one  half  of  the  width  of  the  subdivision  street,  avenue,  lane,  alley,  place  or 
court  opposite  the  termination,  shall  be  assessed  upon  the  lot  or  lots  fronting  on  such 
subdivision  street,  avenue,  lane,  alley,  place  or  court  so  terminating,  according  to  its 
frontage  thereon,  half  way,  on  each  side  respectively,  to  the  next  street,  avenue,  lane, 
alley,  place  or  court,  or  to  the  end  of  such  street,  avenue,  lane,  alley,  place  or  court, 
if  it  does  not  meet  another,  and  the  expense  of  the  work  on  the  other  half  of  the  width 
when  the  work  is  sewering  of  the  terminating  subdivision  street,  avenue,  lane,  alley, 
place  or  court,  shall  be  assessed  upon  the  lots  fronting  on  the  termination  and  the 
lots  adjacent  to  said  lots  on  each  side  half  way  from  the  termination  to  the  next 
terminating  or  intersecting  street,  according  to  the  frontage  of  such  lots  on  that  side, 
and  in  all  other  work  done  on  the  termination  the  property  fronting  on  the  termination 
shall  be  considered  frontage  and  be  assessed  as  set  forth  in  subdivision  one  of  this 
section. 

One  side  of  street. 

Subdivision  7.  Where  any  work  mentioned  in  this  act  (manholes,  sewers,  cesspools, 
culverts,  croswalks,  piling  and  capping  excepted)  is  done  on  one  side  of  the  center 
line  of  any  street,  or  sewering  or  re-sewering  is  ordered  to  be  done  under  the  sidewalk 
on  only  one  side  of  any  street  for  any  length  thereof,  the  assessment  for  the  expenses 
thereof  shall  be  made  only  upon  the  lots  and  lands  fronting  nearest  upon  that  side  of 
the  street  and  for  intervening  intersections  only  upon  the  two  quarter  blocks  adjoining 
and  cornering  upon  that  side. 

Public  property. 

Subdivision  8.  Whenever  any  lot,  piece  or  parcel  of  land  belonging  to  the  United 
States,  or  to  the  state  of  California,  or  any  lot,  piece  or  parcel  of  land  belonging  to 
any  county,  city,  public  agent,  mandatory  of  the  government,  school  board,  educational, 
penal  or  reform  institution,  or  institution  for  the  feeble-minded  or  the  insane,  and  being 
in  use  in  the  performance  of  any  public  function,  shall  front  upon  the  proposed  work 
or  improvement,  or  be  included  within  the  district  declared  by  the  city  council  in  its 
resolution  of  intention  to  be  the  district  to  be  assessed  to  pay  the  costs  and  expenses 
thereof,  said  city  council  may,  in  the  resolution  of  intention,  declare  that  said  lots, 
pieces  or  parcels  of  land,  or  any  of  them,  shall  be  omitted  from  the  assessment  there- 
after to  be  made  to  cover  the  costs  and  expenses  of  said  work  or  improvement.  In 
the  event  that  said  lots,  pieces  or  parcels  of  land,  or  any  of  them,  shall  by  said  resolu- 
tion be  omitted  from  the  assessment,  then  the  total  expense  of  all  work  done  shall  be 
assessed  on  the  remaining  lots  fronting  on  the  work  or  improvement,  or  lying  within 
the  limits  of  the  assessment  district  without  regard  to  such  omitted  lots,  pieces  or 
parcels  of  land.  In  the  event  that  the  council  shall,  in  such  resolution  of  intention, 
declare  that  said  lots,  pieces  or  parcels  of  land  so  owned  as  aforesaid,  or  any  of  them, 
shall  be  included  in  the  assessment,  or  in  the  event  that  no  declaration  is  made  respect- 
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ing  such  lots,  pieces  or  parcels  of  land,  or  any  of  them,  then  said  city  shall  be 
liable  for  such  sum  or  sums  as  may  thereafter  be  assessed  against  any  such  lots, 
pieces  or  parcels  of  land  so  owned  and  used,  and  so  included  in  the  assessment  by 
reason  of  the  aforesaid  declaration,  or  such  lots,  pieces  or  parcels  of  land  so  owned 
and  used  respecting  which  the  resolution  of  intention  makes  no  declaration,  which 
shall  be  payable  by  the  said  city  out  of  the  general  fund  unless  the  legislative  body 
shall  in  its  resolution  of  intention  designate  another  fund. 

When  owners  may  grade. 

Subdivision  9.  It  shall  be  lawful  for  the  owner  or  owners  of  lots  or  lands  fronting 
upon  any  street,  the  width  and  grade  of  which  have  been  established  by  the  city 
council,  to  perform,  at  his  or  their  own  expense  (after  obtaining  permission  from 
the  council  so  to  do,  but  before  said  council  has  passed  its  resolution  of  intention  to 
order  grading  inclusive  of  this),  any  grading  upon  said  street,  to  its  full  width,  or 
to  the  center  line  thereof,  and  to  its  grade  as  then  established,  and  thereupon  to 
procure,  at  his  or  their  own  expense,  a  certificate  from  the  city  engineer,  setting 
forth  the  number  of  cubic  yards  of  cutting  and  filling  made  by  him  or  them  in  said 
grading,  and  the  proportions  performed  by  each  owner,  and  that  the  same  is  done  to 
the  established  width  and  grade  of  said  street,  or  to  the  center  line  thereof,  and 
thereafter  to  file  said  certificate  with  the  superintendent  of  streets,  which  certificate 
the  superintendent  shall  record  in  a  book  kept  for  that  purpose  in  his  office,  properly 
indexed.  Whenever  thereafter  the  city  council  orders  the  grading  of  said  street,  or 
any  portion  thereof,  on  which  any  grading  certified  as  aforesaid  has  been  done,  the, 
bids  and  contracts  must  express  the  price  by  the  cubic  yard  for  cutting  and  filling  in 
grading;  and  the  said  owner  or  owners  and  his  or  their  successors  in  interest,  shall 
be  entitled  to  credit,  on  the  assessment  upon  his  or  their  lots  and  lands  fronting  on 
said  streets  for  the  grading  thereof,  to  the  amount  of  the  cubic  yards  of  cutting  and 
filling  set  forth  in  his  or  their  certificate,  at  the  prices  named  in  the  contract  for 
said  cutting  and  filling;  or,  if  the  grade  meanwhile  has  been  duly  altered,  only  for 
so  much  of  said  certified  work  as  would  be  required  for  grading  to  the  altered  grade; 
provided,  however,  that  such  owner  or  owners  shall  not  be  entitled  to  such  credit  as 
may  be  in  excess  of  the  assessments  for  grading  upon  the  lots  and  lands  owned  by 
him  or  them,  and  proportionately  assessed  for  the  whole  of  said  grading;  and  the 
superintendent  of  streets  shall  include  in  the  assessment  for  the  whole  of  said  grading 
upon  the  same  grade  the  number  of  cubic  yards  of  cutting  and  filling  set  forth  in 
any  and  all  certificates  so  recorded  in  his  office,  or  for  the  whole  of  said  grading  to 
the  duly  altered  grade  so  much  of  said  certified  work  as  would  be  required  for  grad- 
ing thereto,  and  shall  enter  corresponding  credits,  deducting  the  same  as  payments 
upon  the  amounts  assessed  against  the  lots  and  lands  owned,  respectively,  by  said 
certified  owners  and  their  successors  in  interest;  provided,  however,  that  he  shall  not 
so  include  any  grading  quantities  or  credit  any  sums  in  excess  of  the  proportionate 
assessments  for  the  whole  of  the  grading  which  are  made  upon  an}'  lots  and  lands 
fronting  upon  said  street  and  belonging  to  any  such  certified  owners  or  their  suc- 
cessors in  interest.  Whenever  any  owner  or  owners  of  any  lots  and  lands  fronting 
on  any  street  shall  have  heretofore  done,  or  shall  hereafter  do  any  work  (except 
gi'ading)  on  such  street,  in  front  of  any  block,  at  his  or  their  own  expense,  and  the 
city  council  shall  subsequently  order  any  work  to  be  done  of  the  same  class  in  front 
of  the  same  block,  said  work  so  done  at  the  expense  of  such  owner  or  owners  shall  be 
excepted  from  the  order  ordering  work  to  be  done;  provided,  that  the  work  so  done 
at  the  expense  of  such  owner  or  owners,  shall  be  upon  the  official  grade,  and  in  condi- 
tion satisfactory  to  the  street  superintendent  at  the  time  said  order  is  passed. 
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Diagram  of  assessment  district. 

Subdivision  10.  Whenever  the  resolution  of  intention  declares  that  the  cost  and 
expenses  of  the  work  and  improvement  are  to  be  assessed  upon  a  district,  the  city 
engineer  shall  make  a  diagram  of  the  property  affected  or  benefited  by  the  proposed 
work  or  improvement,  as  described  in  resolution  of  intention,  and  to  be  assessed  to 
pay  the  expenses  thereof.  Such  diagram  shall  show  each  separate  lot,  piece  or  parcel 
of  land,  the  area  in  square  feet  of  each  of  such  lots,  pieces  or  parcels  of  land,  and 
the  relative  location  of  the  same  to  the  work  proposed  to  be  done,  all  within  the 
limits  of  the  assessment  district;  and  when  said  diagram  shall  have  been  approved 
by  the  city  council,  the  clerk  shall  certify  the  fact  and  date  thereof.  Immediately 
thereafter  the  said  diagram  shall  be  delivered  to  the  superintendent  of  streets  of  said 
city,  who  shall,  after  the  contractor  of  any  street  work  has  fulfilled  his  contract  to 
the  satisfaction  of  said  superintendent  of  streets  or  city  council  on  appeal,  proceed 
to  estimate  upon  the  lands,  lots  or  portions  of  lots  within  said  assessment  district,  as 
shown  by  said  diagram,  the  benefits  arising  from  such  work,  and  to  be  received  by 
each  such  lot,  portion  of  such  lot,  piece  or  subdivision  of  land,  and  shall  thereupon 
assess  upon  and  against  said  lands  in  said  assessment  district  the  total  amount  of 
the  costs  and  expenses  of  such  work,  and  in  so  doing  shall  assess  said  total  sum  upon 
the  several  pieces,  parcels,  lots  or  portions  of  lots,  and  subdivisions  of  land  in  said 
assessment  district  benefited  thereby,  to  wit :  Upon  each  respectively,  in  proportion  to 
the  estimated  benefits  to  be  received  by  each  of  said  several  lots,  portions  of  lots,  or 
subdivisions  of  land.  In  other  respects  the  assessment  shall  be  as  provided  in  the 
"next  section,  and  the  provisions  of  subdivisions  one,  two,  three,  four,  five,  six  and 
seven  of  this  section  shall  not  be  applicable  to  the  work  or  improvement  provided  for 
in  this  subdivision. 

Railroad  property. 

Subdivision  11.  The  terms,  lot,  lots,  lands,  piece  or  parcel  of  land  wherever  men- 
tioned in  this  act  shall  be  deemed  to  include  and  shall  include  property  owned  or 
controlled  by  any  person,  firm  or  corporation  as  a  railroad,  street  or  interurban  rail- 
road right  of  way,  and  whenever  a  railroad,  street  or  interurban  railroad  right  of  way 
shall  front  on  or  abut  or  parallel  or  be  included  with  or  divide  longitudinally  any 
street  improved  under  the  provisions  of  this  act  or  shall  be  included  within  any  dis- 
trict to  be  assessed  for  the  cost  of  any  improvement  provided  in  this  act,  such  rail- 
road right  of  way  (whether  the  same  is  owned  in  fee  or  as  an  easement)  shall  be 
included  in  the  warrant,  assessment  and  diagram  and  shall  be  assessed  in  the  manner 
and  with  the  same  effect  as  other  lots,  lands  or  pieces  or  parcels  of  land  are  assessed 
as  provided  in  this  act,  and  such  railroad,  street  or  interurban  railroad  right  of  way 
shall  be  subject  to  sale  for  nonpayment  of  assessments  as  in  this  act  provided. 
[Amendment  approved  April  25,  1913,  Stats.  1913,  p.  78.    In  effect  Aug.  10,  1913.] 

Assessment  to  cover  work. 

§  21.  After  the  contractor  of  any  street  work  has  fulfilled  his  contract  to  the  satis- 
faction of  the  street  superintendent  of  said  city,  or  the  city  engineer,  if  such  power 
has  been  delegated  to  him,  as  hereinbefore  provided,  or  of  the  city  council  on  appeal, 
the  street  superintendent  shall  make  an  assessment  to  cover  the  sum  due  for  the  work 
performed  and  specified  in  said  contract  (including  all  incidental  expenses),  in  con- 
formity with  the  provisions  of  the  preceding  section  according  to  the  character  of  the 
work  done;  or,  if  any  direction  and  decision  be  given  by  said  council  on  appeal,  then 
in  conformity  with  such  direction  and  decision,  which  assessment  shall  briefly  refer  to 
the  contract,  the  work  contracted  for  and  performed,  and  shall  show  the  amount  to  be 
paid  therefor,  together  with  all  incidental  expenses,  the  rate  per  front  foot  assessed,  if 
the  assessment  be  made  per  front  foot,  the  amount  of  each  assessment,  the  name  of  the 
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owner  of  each  lot,  or  portions  of  a  lot  (if  known  to  the  street  superintendent) ;  if 
unknown  the  word  "unknown"  shall  be  written  opposite  the  number  of  the  lot  and  the 
amount  assessed  thereon,  the  number  of  each  lot  or  porton  or  portions  of  a  lot  assessed, 
and  shall  have  attached  thereto  a  diagram  exhibiting  each  street  or  street  crossing, 
lane,  alley,  place  or  court,  on  which  any  work  has  been  done,  showing  the  relative 
location  of  each  district,  lot,  or  portion  of  lot  to  the  work  done,  numbered  to  correspond 
with  the  numbers  in  the  assessments,  and  showing  the  number  of  feet  fronting  or 
number  of  lots  assessed,  for  said  work  contracted  for  and  performed.  [Amendment 
of  June  11,  1915.    In  effect  August  10,  1915,  Stats.  1915,  p.  1467.] 

Warrant. 

§  22.  To  said  assessment  shall  be  attached  a  warrant,  which  shall  be  signed  by 
the  superintendent  of  streets,  and  countersigned  by  the  mayor  of  said  city.  The  said 
warrant  shall  be  substantially  in  the  following  form : 

FORM  OF  WARRANT. 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets),  of  the  city  of , 

county  of (or  city  and  county  of ),  and  state  of  California,  by 

virtue  of  the  authority  vested  in  me  as  said  superintendent  of  streets,  do  authorize 
and  empower  (name  of  contractor)  (his  or  their)  agents  or  assigns,  to  demand  and 
receive  the  several  assessments  upon  the  assessment  and  diagram  hereto  attached  and 
this  shall  be  (his  or  their)  warrant  for  the  same. 

(Date) 


(Name  of  superintendent  of  streets.) 
Countersigned  by  (name  of  mayor). 

Assessments  lien  on  lands.    Warrant,  etc.,  delivered  to  contractor. 

$  23.  Said  warrant,  diagram,  and  assessment,  together  with  the  certificate,  if  any, 
of  the  city  engineer  of  the  quantity  and  character  of  the  work  done,  shall  be  recorded 
in  the  office  of  said  superintendent  of  streets.  When  so  recorded  the  several  amounts 
assessed  shall  be  a  lien  upon  the  lands,  lots,  or  portions  of  lots  assessed,  respectively, 
for  the  period  of  two  years  from  the  date  of  said  recording,  unless  sooner  discharged; 
and  from  and  after  the  date  of  said  recording  of  any  warrant,  assessment  and  certi- 
ficate, all  persons  shall  be  deemed  to  have  notice  of  the  contents  of  the  record  thereof. 
After  said  warrant,  assessment,  and  certificate  are  recorded,  the  same  shall  be 
delivered  to  the  contractor,  or  his  agent,  or  assigns,  on  demand,  but  not  until  after 
the  payment  to  the  said  superintendent  of  streets  of  the  incidental  expenses  not  pre- 
v^iously  paid  by  the  contractor,  or  his  assigns;  and  by  virtue  of  said  warrant  said  con- 
tractor, or  his  agents  or  assigns,  shall  be  authorized  to  demand  and  receive  the  amount 
of  the  several  assessments  made  to  cover  the  sum  due  for  the  work  specified  in  such 
contracts  and  assessments.  [Amendment  of  June  11,  1915.  In  effect  August  10,  1915. 
Stats.  1915,  p.  1468.] 

Demanding  payment. 

^  24.  The  contractor  or  his  assigns,  or  some  person  in  his  or  their  behalf,  shall 
call  upon  the  persons  assessed,  or  their  agents,  if  they  can  conveniently  be  found, 
and  demand  payment  of  the  amount  assessed  to  each.  If  any  payment  be  made,  the 
contractor,  his  assigns,  or  some  person  in  his  or  their  behalf,  shall  receipt  the  same 
upon  the  assessment  in  presence  of  the  person  making  such  payment,  and  shall  also 
give  a  separate  receipt  if  demanded.  Whenever  the  person  so  assessed,  or  their  agents 
cannot  conveniently  be  found,  or  whenever  the  name  of  the  owner  of  the  lot  is  stated 
as  "Unknown"  on  the  assessment,  then  the  said  contractor,  or  his  assigns,  or  some 
person  in  his  or  their  behalf,  shall  publicly  demand  payment  on  the  premises  assessed. 
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Warrant  returned.    Unpaid  assessments. 

$  25.  The  warrant  shall  be  returned  to  the  superintendent  of  streets  within  tbirtj^ 
days  after  its  date,  with  a  return  attached  thereto,  signed  by  the  contractor,  or  his 
assigns,  or  some  person  in  his  behalf,  verified  upon  oath,  stating  the  nature  and  char- 
acter of  the  demand,  and  whether  any  of  the  assessments  remain  unpaid,  in  whole  or 
in  part,  and  the  amount  thereof.  Thereupon  the  superintendent  of  streets  shall  record 
the  return  so  made  with  the  record  of  the  warrant  and  assessment  either  in  the  margin 
of  said  record  or  in  the  same  book  with  and  immediately  following  the  record  of  the 
assessment;  and  also  the  original  contract  referred  to  therein,  if  it  has  not  already 
been  recorded  at  full  length  in  a  book  to  be  kept  for  that  purpose  in  his  office,  and 
shall  sign  the  record.  The  said  superintendent  of  streets  is  authorized  at  any  time  to 
receive  the  amount  due  upon  any  assessment  list  and  warrant  issued  by  him,  and  give 
a  good  and  sufficient  discharge  therefor;  provided,  that  no  such  payment  so  made  after 
suit  has  been  commenced,  without  the  consent  of  the  plaintiff  in  the  action,  shall 
operate  as  a  complete  discharge  of  the  lien  until  the  costs  in  the  action  shall  be 
refunded  to  the  plaintiff;  and  he  may  release  any  assessment  upon  the  books  of  his 
office,  on  the  payment  to  him  of  the  amount  of  the  assessment  against  any  lot  with 
interest,  or  on  the  production  to  him  of  the  receipt  of  the  party  or  his  assigns  to  whom 
the  assessment  and  warrant  were  issued;  and  if  any  contractor  shall  fail  to  return 
his  warrant  within  the  time  and  in  the  form  provided  in  this  section,  he  shall  thence- 
forth have  no  lien  upon  the  property  assessed;  provided,  however,  that  in  case  any 
warrant  is  lost,  upon  proof  of  such  loss  a  duplicate  can  be  issued,  upon  which  a 
return  may  be  made,  with  the  same  effect  as  if  the  original  had  been  so  returned. 
After  the  return  of  the  assessment  and  warrant  as  aforesaid,  all  amounts  remaining 
due  thereon  shall  draw  interest  at  the  rate  of  ten  per  cent  per  annum  until  paid, 
said  interest  to  be  computed  from  the  date  of  the  recording  of  the  return.  [Amend- 
ment of  June  11,  1915.    In  effect  August  10,  1915,  Stats.  1915,  p.  1468.] 

Final  objections. 

$  26.  The  owners,  whether  named  in  the  assessment  or  not,  the  contractor,  or  his 
assigns,  and  all  other  persons  directly  interested  in  any  work  done  under  this  act, 
or  in  the  assessment,  feeling  aggrieved  by  any  act  or  determination  of  the  superin- 
tendent of  streets  in  relation  thereto,  or  who  claim  that  the  work  has  not  been  per- 
formed according  to  the  contract  in  a  good  and  substantial  manner,  or  having  or 
making  any  objection  to  the  correctness  or  legality  of  the  assessment  or  other  act, 
determination,  or  proceedings  of  the  superintendent  of  streets,  shall,  within  thirty 
days  after  the  date  of  the  warrant,  appeal  to  the  city  council  as  provided  in  this  sec- 
tion, by  briefly  stating  their  objections  in  writing,  and  filing  the  same  with  the  clerk 
of  said  city  council.  Notice  of  the  time  and  place  of  the  hearing,  as  fixed  by  the 
council,  briefly  referring  to  the  work  contracted  to  be  done,  or  other  subject  of  appeal, 
and  to  the  acts,  determinations,  or  proceedings  objected  to  or  complained  of,  shall  be 
posted  conspicuously  by  the  clerk,  on  or  near  the  chamber  door  of  the  council  cham- 
bers, for  five  days.  Upon  such  appeal,  the  said  city  council  may  remedy  and  correct 
any  error  or  informality  in  the  proceedings,  and  revise  and  correct  any  of  the  acts  or 
determinations  of  the  superintendent  of  streets  relative  to  said  work;  may  con- 
firm, amend,  set  aside,  alter,  modify  or  correct  the  assessment  in  such  manner  as  to 
them  shall  seem  just,  and  require  the  work  to  be  completed  according  to  the  directions 
of  the  city  council;  and  may  instruct  and  direct  the  superintendent  of  streets  to  cor- 
rect the  warrant,  assessment,  or  diagram  in  any  particular,  or  to  make  and  issue  a  new 
warrant,  assessment,  and  diagram,  to  conform  to  the  decisions  of  said  city  council 
in  relation  thereto,  at  their  option.  All  the  decisions  and  determinations  of  said  city 
council,  upon  notice  and  hearing  as  aforesaid,  shall  be  final  and  conclusive  upon  all 
persons  entitled  to  appeal  under  the  provisions  of  this  section,  as  to  all  errors,  infor- 
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malities,  and  irregularities  which  said  citj-  council  might  have  avoided,  or  have  remedied, 
during  the  progress  of  the  proceedings,  or  which  it  can  at  that  time  remedy.  No 
assessment,  warrant,  diagram  or  aflBdavit  of  demand  and  nonpayment,  after  the  issue 
of  the  same,  and  no  proceedings  prior  to  the  assessment,  shall  be  held  invalid  by  any 
court  for  any  error,  informality,  or  other  defect  in  the  same,  where  the  resolution  of 
intention  of  the  council  to  do  the  work,  has  been  actually  published  as  herein  provided, 
and  said  notices  of  improvement  have  been  posted  along  the  line  of  the  work,  as  pro- 
vided in  section  5  of  this  act,  before  the  passage  of  the  resolution  ordering  the  work 
to  be  done. 

Contractor  may  sue.    Attorney's  fee.    Warrant,  etc.,  evidence. 

§  27.  At  any  time  after  the  period  of  thirty-five  days  from  the  day  of  the  date  of 
the  warrants,  as  herein  provided,  or  if  an  appeal  is  taken  to  the  city  council,  as  pro- 
vided in  section  26  of  this  act,  at  any  time  after  five  days  from  the  decision  of  said 
council,  or  after  the  return  of  the  warrant  or  assessment  after  the  same  may  have  been 
corrected,  altered,  or  modified,  as  provided  in  said  section  26  (but  not  less  than  thirty- 
five  days  from  the  date  of  the  warrant),  the  contractor  or  his  assignee  may  sue,  in  his 
own  name,  the  owner  of  the  land,  lots  or  portions  of  lots,  assessed  on  the  day  of  the 
date  of  the  recording  of  the  warrant,  assessment,  and  diagram,  or  any  day  thereafter 
during  the  continuance  of  the  lien  of  said  assessment,  and  recover  the  amount  of  any 
assessment  remaining  unpaid,  with  interest  thereon  at  the  rate  of  ten  per  cent  per 
annum  until  paid.  And  in  all  cases  of  recovery  under  the  provisions  of  this  act,  where 
personal  demand  has  been  made  upon  the  owner  or  his  agent,  but  not  otherwise,  the 
plaintiff  shall  recover  such  sum  as  the  court  may  fix,  in  addition  to  the  taxable  cost  as 
attorney's  fees,  but  not  any  percentage  upon  said  recovery.  And  when  suit  has  been 
brought,  after  a  personal  demand  has  been  made,  and  a  refusal  to  pay  such  assess- 
ment so  demanded,  the  plaintiff  shall  be  entitled  to  have  and  recover  the  sum  of  fifteen 
dollars  as  attorney's  fees,  in  addition  to  all  taxable  costs,  notwithstanding  that  the 
suit  may  be  settled  or  a  tender  may  be  made  before  a  recovery  in  said  action,  and  he 
may  have  judgment  therefor.  Suit  may  be  brought  in  the  superior  court  within  whose 
jurisdiction  the  city  is  in  which  said  work  has  been  done,  and  in  case  any  of  the  assess- 
ments are  made  against  lots,  portions  of  lots,  or  lands,  the  owners  whereof  can  not, 
with  due  diligence,  be  found,  the  service  of  each  of  said  actions  may  be  had  in  such 
manner  as  is  prescribed  in  the  codes  and  laws  of  this  state.  It  shall  be  competent  to 
bring  a  single  action  under  any  such  assessment  irrespective  of  the  number  of  lots 
assessed  where  the  parties  defendant  are  identical,  and  where  separate  actions  are 
brought,  the  same  may  be  consolidated  by  order  of  the  court.  The  said  warrant, 
assessment,  certificate  and  diagram,  with  the  affidavit  of  demand  and  nonpayment, 
shall  be  held  prima  facie  evidence  of  the  regularity  and  correctness  of  the  assessment 
and  of  the  prior  proceedings  and  acts  of  the  superintendent  of  streets  and  city  council 
upon  which  said  warrant,  assessment  and  diagram  are  based,  and  like  evidence  of  the 
right  of  the  plaintiff  to  recover  in  the  action. 

Complaint. 

In  a  complaint  in  any  such  action  it  shall  be  held  sufficient  to  allege  briefly  that  the 
city  council  ordered  the  work,  the  performance  of  the  work  under  the  contract,  the 
making  of  the  assessment,  the  issuing  of  said  warrant  and  certificate  and  the  making 
of  said  diagram;  that  an  assessment  (naming  the  amount)  was  levied  against  that 
certain  lot  or  parcel  of  land  (describing  the  same)  which,  according  to  the  informa- 
tion and  belief  of  the  plaintiff,  is  owned  by  the  defendant;  that  payment  of  said 
assessment  has  been  demanded  in  the  time,  form  and  manner  prescribed  in  this  act 
and  that  the  same  has  not  been  paid. 
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Description  of  lots. 

In  describing  said  lot  or  parcel  of  land  in  said  complaint  it  shall  be  sufficient  to  refer 
to  the  same  by  its  number  upon  said  diagram,  provided  a  certified  copy  of  said  warrant, 
assessment  and  diagram  shall  have  been  previously  filed  in  the  office  of  the  recorder  of 
the  county  or  city  and  county  in  which  the  same  is  situated.  It  shall  be  the  duty  of 
such  recorder  to  so  file  any  such  certified  copy  presented  to  him  upon  payment  of  the 
filing  fee  therefor,  which  fee  is  hereby  fixed  at  fifty  cents.  [Amendment  of  June  11, 
1915.    In  effect  August  10,  1915.     Stats.  1915,  p.  1469.] 

New  assessment  permitted. 

§  28.  Whenever,  in  any  suit,  the  lien  of  an  assessment  or  reassessment,  or  of  a 
bond  issue  for  the  cost  of  such  work,  shall  be  held  invalid  for  any  cause  arising  sub- 
sequent to  the  publication  and  posting  of  the  resolution  of  intention  and  the  posting 
of  the  notices  of  improvement  along  the  line  of  work,  or  because  the  work  or  any 
part  thereof  is  not  sufficiently  described  in  the  resolution  of  intention,  the  contractor 
or  his  assigns,  or  the  holder  of  such  bond,  shall  have  the  right,  within  sixty  days 
thereafter,  to  apply  for  and  receive  a  new  assessment  for  the  cost  of  the  work  done 
and  sufficiently  described  in  the  resolution  of  intention  or  specifications  on  file,  such 
cost  to  be  assessed  upon  the  property  and  in  the  same  manner  as  provided  in  sections 
20  and  21  of  this  act;  and  the  street  superintendent  shall,  within  twenty  days  after 
such  application,  make  and  deliver  to  said  applicant  a  new  assessment,  warrant  and 
diagram  in  accordance  with  the  law  governing  the  issuance  of  originals  of  such  docu- 
ments, and  the  mayor  shall  in  like  manner  countersign  the  said  warrant,  which 
reassessment  shall  be  a  lien  on  the  property  so  assessed  for  two  years  from  the  date 
of  the  recording  of  said  reassessment  and  warrant  and  be  enforced  in  the  same  manner 
as  an  original  assessment  would  be  enforced.  If  an  appeal  be  taken  from  the  judg- 
ment in  which  such  an  assessment  is  held  invalid,  the  time  herein  provided  for  making 
application  for  a  new  assessment  shall  not  begin  until  such  case  be  in  some  manner 
finally  disposed  of. 

Selling  premises  on  execution. 

$  29.  The  court  in  which  said  suit  shall  be  commenced  shall  have  power  to  adjudge 
and  decree  a  lien  against  the  premises  assessed,  and  to  order  such  premises  to  be  sold 
on  execution,  as  in  other  cases  of  the  sale  of  real  estate  by  the  process  of  said  courts ; 
and  on  appeal,  the  appellate  courts  shall  be  vested  with  the  same  power  to  adjudge 
and  decree  a  lien  and  to  order  such  premises  to  be  sold  on  execution  or  decree  as  is 
conferred  on  the  court  from  which  an  appeal  is  taken.  Such  premises,  if  sold,  may 
be  redeemed  as  in  other  cases.  In  all  suits  now  pending  or  hereafter  brought  under 
this  act  to  recover  street  assessments,  the  proceedings  therein  shall  be  governed  and 
regulated  by  the  provisions  of  this  act,  and  also,  when  not  in  conflict  herewith,  by  the 
codes  of  this  state. 

Partial  assessment. 

§  30.  The  city  council,  instead  of  waiting  until  the  completion  of  the  improvement, 
may,  in  its  discretion,  and  not  otherwise,  upon  the  completion  of  two  blocks  or  more  of 
any  improvement,  order  the  street  superintendent  to  make  an  assessment  for  the  pro- 
portionate amount  of  the  contract  completed,  and  thereupon  proceedings  and  rights  of 
collection  of  such  proportionate  amount  shall  be  had  as  provided  in  the  preceding 
sections. 

Repairs. 

§  31.  When  any  portion  of  any  improved  street,  avenue,  lane,  alley,  court,  or  place 
in  said  city,  or  any  sidewalk  constructed  thereon  shall  be  out  of  repair,  or  pending 
reconstruction,  and  in  condition  to  endanger  persons  or  property  passing  thereon,  or 
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in  condition  to  interfere  with  the  public  convenience  in  the  use  thereof,  it  shall  be 
the  duty  of  said  superintendent  of  streets  to  require,  by  notice  in  writing,  to  be  deliv- 
ered to  them  or  to  their  agents  personally,  or  left  on  the  premises,  the  owners  or 
occupants  of  lots  or  portions  of  lots  fronting  on  said  portion  of  said  street,  avenue, 
alley,  lane,  court,  or  place,  or  said  portion  of  said  sidewalks  so  out  of  repair  or  need- 
ing reconstruction  as  aforesaid,  to  repair  or  reconstruct,  or  to  do  both,  forthwith,  said 
portion  of  said  street,  avenue,  lane,  alley,  court,  or  place,  to  the  center  line  of  said 
street  in  front  of  the  property  of  which  he  is  the  owner,  or  tenant,  or  occupant;  and 
said  superintendent  of  streets  shall  particularly  specify  in  said  notice  what  work  is 
required  to  be  done,  and  how  the  same  is  to  be  done,  and  what  material  shall  be 
used  in  said  repairs,  or  reconstruction,  or  both.  If  said  repairs,  or  reconstructions, 
or  both,  be  not  commenced  within  three  days  after  notice  given  as  aforesaid,  and 
diligently  and  without  interruption  prosecuted  to  completion,  the  said  superintendent 
of  streets  may,  under  authority  from  said  city  council,  make  such  repairs,  reconstruc- 
tions, or  both,  or  enter  into  a  contract  with  any  suitable  person,  at  the  expense  of  the 
owner,  tenant,  or  occupant,  after  the  specification  for  the  doing  of  said  work  shall 
have  been  conspicuously  posted  by  him  in  his  office  for  two  days,  inviting  bids  for 
the  doing  of  said  work,  which  bids  shall  be  delivered  to  him  at  his  office  on  or  before 
the  second  day  of  said  posting,  and  opened  by  him  on  the  next  day  following  the 
expiration  of  said  two  days  of  posting,  and  the  contract  by  him  be  awarded  to  the 
lowest  bidder,  if  such  lowest  bid,  in  the  judgment  of  said  street  superintendent,  shall 
be  reasonable.  All  of  said  bids  shall  be  preserved  in  his  office  and  open  at  all  times 
after  the  letting  of  the  contract  to  the  inspection  of  all  persons,  and  such  owner, 
tenant,  or  occupant  shall  be  liable  to  pay  said  contract  price.  Such  work  shall  be 
commenced  within  twenty-four  hours  after  the  contract  shall  have  been  signed,  and 
completed  without  delay  to  the  satisfaction  of  said  street  superintendent.  Upon  the 
completion  of  said  repairs,  or  reconstruction,  or  both,  by  said  contractors  as  aforesaid, 
to  the  satisfaction  of  said  superintendent  of  streets,  said  superintendent  of  streets 
shall  make  and  deliver  to  said  contractor  a  certificate  to  the  effect  that  said  repairs, 
or  reconstruction,  or  both,  have  been  properly  made  by  said  contractor  to  the  grade, 
and  that  the  charges  for  the  same  are  reasonable  and  just,  and  that  he,  said  superin- 
tendent, has  accepted  the  same. 

Suit  for  repairs. 

$  32.  If  the  expenses  of  the  work  and  material  for  such  improvement,  after  the 
completion  thereof,  and  the  delivery  to  said  contractor  of  said  certificate,  be  not  paid 
to  the  contractor  so  employed,  or  his  agent  or  assignee,  on  demand,  the  said  con- 
tractor, or  his  assignee,  shall  have  the  right  to  sue  such  owner,  tenant,  or  occupant, 
for  the  amount  contracted  to  be  paid;  and  said  certificate  of  the  superintendent  of 
streets  shall  be  prima  facie  evidence  of  the  amount  claimed  for  said  work  and  materials, 
and  of  the  right  of  the  contractor  to  recover  for  the  same  in  such  action.  Said  certi- 
ficate shall  be  recorded  by  the  said  superintendent  of  streets  in  a  book  kept  by  him  in 
his  office  for  that  purpose,  properly  indexed,  and  the  sum  contracted  to  be  paid  shall 
be  a  lien,  the  same  as  provided  in  section  23  of  this  act,  and  may  be  enforced  in  the 
same  manner. 

Additional  penalty  for  neglect. 

$  33.  In  addition,  and  as  cumulative  to  the  remedies  above  given,  the  city  council 
shall  have  power,  by  resolution  or  ordinance,  to  prescribe  the  penalties  that  shall  be 
incurred  by  any  owner  or  person  liable,  or  neglecting,  or  refusing  to  make  repairs 
when  required,  as  provided  in  section  31  of  this  act,  which  fines  and  penalties  shall  be 
recovered  for  the  use  of  the  city  by  prosecution  in  the  name  of  the  people  of  the  state 
of  California  in  the  court  having  jurisdiction  thereof,  and  may  be  applied,  if  deemed 
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expedient  by  the  said  council,  in  the  payment  of  the  expenses  of  any  such  repairs  not 
otherwise  provided  for. 

Tenant  may  pay  assessment. 

§  34.  Any  tenant  or  lessee  of  the  lands  or  lots  liable  may  pay  the  amount  assessed 
against  the  property  of  which  he  is  the  tenant  or  lessee  under  the  provisions  of  this 
act,  or  he  may  pay  the  price  agreed  on  to  be  paid  under  the  provisions  of  section  30 
of  this  act,  either  before  or  after  suit  brought,  together  with  costs,  to  the  contractor, 
or  his  assigns,  or  he  may  redeem  the  property,  if  sold  on  execution  or  decree  for  the 
benefit  of  the  owner,  within  the  time  prescribed  by  law,  and  deduct  the  amount  so 
paid  from  the  rents  due  and  to  become  due  from  him,  and  for  any  sums  so  paid  beyond 
the  rents  due  from  him,  he  shall  have  a  lien  upon  and  may  retain  possession  of  the 
said  land  and  lots  until  the  amount  so  paid  and  advanced  be  satisfied,  with  legal 
interest,  from  accruing  rents,  or  by  payment  by  the  owner. 

Service  of  notice. 

§  35.  Notices  in  writing  which  are  required  to  be  given  by  the  superintendent  of 
streets,  under  the  provisions  of  this  act,  may  be  served  by  any  person,  with  the  per- 
mission of  the  superintendent  of  streets,  and  the  fact  of  such  service  shall  be  verified 
by  the  oath  of  the  person  making  it,  taken  before  the  superintendent  of  streets,  who 
for  that  purpose,  and  for  all  other  purposes,  and  in  all  cases  where  a  verification  is 
required  under  the  provisions  of  this  act,  is  hereby  authorized  to  administer  oaths, 
or  other  person  authorized  to  administer  oaths  or  such  notices  may  be  delivered  by 
the  superintendent  of  streets  himself,  who  must  also  verify  the  service  thereof,  and 
■who  shall  keep  a  record,  of  the  fact  of  giving  such  notices,  when  delivered  by  himself 
personally,  and  also  of  the  notices  and  proof  of  service  when  delivered  by  any  other 
person. 

§  36.     [Repealed  June  11,  1915.    In  effect  August  10,  1915.     Stats.  1915,  p.  1477.] 

Eecords  of  street  superintendent. 

$  37.  The  superintendent  of  streets  shall  keep  a  public  oflBee  in  some  convenient 
place  within  the  municipality,  and  such  records  as  may  be  required  by  the  provisions 
of  this  act.  The  records  so  kept  and  signed  by  him,  shall  have  the  same  force  and 
effect  as  other  public  records,  and  copies  therefrom  duly  certified,  may  be  used  in  evi- 
dence with  the  same  effect  as  the  originals.  The  said  records  shall,  during  all  office 
hours,  be  open  to  the  inspection  of  any  person  wishing  to  examine  them,  free  of 
charge. 

Duty  of  street  superintendent. 

$  38.  It  shall  be  the  duty  of  the  superintendent  of  streets  to  see  that  the  laws,  ordi- 
nances, orders,  and  regulations  relating  to  the  public  streets  and  highways  be  fully 
carried  into  execution,  and  that  the  penalties  thereof  are  rigidly  enforced.  He  shall 
keep  himself  informed  of  the  condition  of  all  the  public  streets  and  highways,  and  also 
of  all  public  buildings,  parks,  lots,  and  grounds  of  said  city,  as  may  be  prescribed  by 
the  city  council.  He  shall,  before  entering  upon  the  duties  of  his  oflBce,  give  bonds 
to  the  municipality,  with  such  sureties  and  for  such  sums  as  may  be  required  by  the 
city  council;  and  should  he  fail  to  see  the  laws,  ordinances,  orders,  and  regulations 
relative  to  the  public  streets  or  highways  carried  into  execution,  after  notice  from  any 
citizen  of  a  violation  thereof,  he  and  his  sureties  shall  be  liable  upon  his  official  bond 
to  any  person  injured  in  his  person  or  property  in  consequence  of  said  official  neglect. 
He  shall  superintend  and  direct  the  cleaning  of  all  sewers,  and  the  expense  of  the 
same  shall  be  paid  out  of  the  street  or  sewer  fund  of  said  city. 
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Damages.    Defective  streets. 

§  39.  If,  in  consequence  of  any  graded  street  or  public  highway  or  sidewalk,  being 
out  of  repair  and  in  condition  to  endanger  persons  or  property  passing  thereon,  any 
person,  while  carefully  using  said  street  or  public  highway,  or  sidewalk  and  exercising 
ordinary  care  to  avoid  the  danger,  suffer  damage  to  his  person  or  property,  through 
any  such  defect  therein,  no  recourse  for  damages  thus  suffered  shall  be  had  against 
such  city;  but  if  such  defect  in  the  street  or  public  highway  shall  have  existed  for 
the  period  of  twenty-four  hours  or  more  after  written  notice  thereof  to  the  said 
superintendent  of  streets,  then  the  person  or  persons  on  whom  the  law  may  have 
imposed  the  obligations  to  repair  such  defect  in  the  street  or  public  highway,  and 
also  the  officer  or  officers  through  whose  official  negligence  such  defect  remains  unre- 
IDaired,  shall  be  jointly  and  severally  liable  to  the  party  injured  for  the  damage  sus- 
tained; provided,  that  said  superintendent  has  the  authority  to  make  said  repairs, 
under  the  direction  of  the  city  council,  at  the  expense  of  the  city. 

Partial  expense  from  treasury. 

§  40.  The  city  council  may,  in  its  discretion,  order,  by  resolution  that  the  whole  or 
any  part  of  the  cost  and  expenses  of  any  of  the  work  mentioned  in  this  act  be  paid  out 
of  the  treasury  of  the  municipality  from  such  fund  as  the  council  may  designate,  in 
which  case  it  shall  be  so  stated  in  the  resolution  of  intention.  Whenever  a  part  of 
such  cost  and  expenses  is  so  ordered  to  be  paid,  the  superintendent  of  streets,  in  making 
up  the  assessment  heretofore  provided  for  such  cost  and  expenses,  shall  first  deduct 
from  the  whole  cost  and  expenses  such  part  thereof  as  has  been  so  ordered  to  be  paid 
out  of  the  municipal  treasury,  and  shall  assess  the  remainder  of  said  costs  and  expenses 
proportionately  upon  the  lots,  parts  of  lots  and  lands  fronting  on  the  streets  where 
said  work  was  done,  or  liable  to  be  assessed  for  such  work,  and  in  the  manner  hereto- 
fore provided. 

City  engineer. 

§  41.  The  city  engineer,  or  where  there  is  no  city  engineer,  the  county  or  city  and 
county  surveyor,  shall  be  the  proper  officer  to  do  the  surveying  and  other  engineering 
work  necessary  to  be  done  under  this  act,  and  to  survey  and  measure  the  work  to  be 
done  under  contracts  for  grading  and  macadamizing  streets,  and  to  estimate  the  costs 
and  expenses  thereof;  and  every  certificate  signed  by  him  in  his  official  character  shall 
be  prima  facie  evidence  in  all  courts  in  this  state  of  the  truth  of  its  contents.  He 
shall  also  keep  a  record  of  all  surveys  made  under  the  provisions  of  this  act,  as  in 
other  cases.  In  all  those  cities  where  there  is  no  city  engineer,  the  city  council  thereof 
is  hereby  authorized  and  empowered  to  appoint  a  suitable  person  to  discharge  the 
duties  herein  laid  down  as  those  of  city  engineer,  and  all  the  provisions  hereof  appli- 
cable to  the  city  engineer  shall  apply  to  such  person  so  appointed.  Said  city  council 
is  hereby  empowered  to  fix  his  compensation  for  such  services. 

Superintendent  of  work. 

§  42.  The  superintendent  of  streets  (or  the  city  engineer,  if  the  city  council  has  by 
resolution  directed  that  the  work  be  done  under  his  direction  and  to  his  satisfaction,  as 
provided  in  section  18  of  this  act)  shall,  when  in  his  judgment  it  is  necessary  ai^point 
a  suitable  person  or  persons  to  take  charge  of  and  superintend  the  construction  and 
improvement  of  any  work  authorized  by  this  act,  whose  duty  it  shall  be  to  see  that  the 
contract  made  for  the  doing  of  said  work  is  strictly  fulfilled  in  every  respect  and  in 
case  of  any  departure  therefrom  to  report  the  same  to  the  superintendent  of  streets, 
or  to  the  city  engineer,  if  appointed  by  him.  Such  person  shall  be  allowed  for  his  time 
actually  employed  in  the  discharge  of  his  duties  such  compensation  as  shall  be  just,  but 
not  to  exceed  five  dollars  per  day.     The  sum  to  which  the  party  so  employed  shall  be 
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entitled  shall  be  deemed  to  be  incidental  expenses  within  the  meaning  of  those  words 
as  defined  by  this  act.  [Amendment  of  June  11,  1915.  In  effect  August  10,  1915. 
Stats.  1915,  p.  1470.] 

PART  II. 
Modification  of  grade. 

§  43.  The  city  council  is  hereby  empowered  to  change  or  modify  the  grade  of  any 
public  street,  lane,  alley,  place  or  court,  and  to  regrade  or  repave  the  same,  so  as  to  con- 
form to  such  modified  grade,  in  the  manner  as  hereinafter  provided.  Before  any  change 
of  grade  is  ordered  the  city  council  shall  pass  a  resolution  of  intention  to  make  such 
change  or  modification  of  grade,  and  it  shall  have  power  at  the  same  time  and  in  the 
same  resolution  to  provide  for  the  actual  cost  of  performing  the  work  of  regrading, 
repaving,  sewering,  sidewalking,  or  curbing  of  said  street  or  portion  of  street,  with 
the  same  or  other  material  with  which  it  was  formerly  graded,  paved,  sewered,  side- 
walked,  or  curbed;  and  that  the  cost  of  the  same  shall  also  be  assessed  upon  the  same 
district  which  is  declared  to  be  benefited  by  such  changed  or  modified  grade.  One  or 
more  streets  or  blocks  of  streets  may  be  embraced  in  the  same  resolution.  Such  reso- 
lution shall  be  published  twice  in  the  newspaper  in  which  the  official  notices  of  the  city 
council  are  usually  printed  and  published,  to  be  designated  in  such  resolution  and 
shall  describe  the  proposed  change  or  modification  of  grade  or  regrading,  and  shall 
designate  and  establish  the  district  to  be  benefited  by  such  change  or  modification  of 
grade  or  regrading,  and  to  be  assessed  for  the  cost  of  the  same.  The  superintendent  of 
streets  shall  also  cause  to  be  conspicuously  posted  within  the  district  designated  in  the 
resolution,  notice  of  the  passage  of  said  resolution.  Said  notice  shall  be  the  same  in  all 
requirements  of  contents  and  posting  as  the  "notices  of  improvement"  provided  for  in 
section  five  of  this  act.  If  no  objection  to  said  proposed  change  or  changes,  or  modifi- 
cations of  grade,  shall  be  filed  with  the  clerk  of  the  council  within  thirty  days  from 
the  first  publication  of  the  resolution  of  intention  hereinbefore  mentioned,  or,  if  objec- 
tions are  presented,  and  after  due  notice  and  hearing  are  overruled  by  the  council,  the 
city  council  shall  have  power  to  order  and  declare  such  grades  to  be  changed  and 
established  in  conformity  to  said  resolution,  which  order  shall  be  posted  by  the  clerk 
on  the  chamber  door  of  the  council  for  five  days.  [Amendment  of  June  11,  1915.  In 
effect  August  10,  1915,  Stats.  1915,  p.  1471.] 

Claiming  damages. 

$  44.  Within  thirty  days  after  the  first  posting  of  said  order,  as  aforesaid,  any  per- 
son owning  property  fronting  upon  said  portions  of  the  street  or  streets  where  such 
change  of  grade  is  made,  may  file  a  petition  with  the  clerk  of  the  city  council  showing 
the  fact  of  such  ownership,  the  description  and  situation  of  the  property,  its  market 
value,  and  the  estimated  amount  of  damages  over  and  above  all  benefits  which  the 
property  would  sustain  by  the  proposed  change  if  completed.  Such  petition  shall  be 
verified  by  the  oath  of  the  petitioners  or  their  agents. 

Commissioners. 

§  45.  Whenever  such  petition  or  petitions  have  been  filed,  the  mayor,  engineer  or 
surveyor,  and  superintendent  of  streets  of  the  city,  or  city  and  county,  or  board  of 
public  works  if  there  be  such  a  board  acting  as  a  board  of  commissioners,  shall  assess 
the  benefits,  damages,  and  costs  of  the  proposed  change  of  grade  upon  each  separate 
lot  of  land  situated  within  such  assessment  district  showing  the  same  by  a  plat  as 
said  lot  appears  of  record  upon  the  last  city,  or  city  and  county  assessment-roll.  The 
commissioners  shall  be  sworn  to  make  the  assessments  of  benefits  and  damages  to  the 
best  of  their  judgment  and  ability,  without  fear  or  favor.  The  commissioners  shall 
have  power  to  subpoena  witnesses  to  appear  before  them  to  be  examined  under  oath, 
which  any  one  of  said  commissioners  is  authorized  to  administer. 
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Damages  and  benefits. 

$  46,  The  commissioners  having  determined  the  damage  -which  would  be  sustained 
by  each  petitioner,  in  excess  of  all  benefits,  shall  proceed  to  assess  the  total  amount 
thereof,  together  with  the  costs,  charges,  and  expenses  of  the  proceedings,  upon  the 
several  lots  of  land  benefited  within  the  district  of  assessment,  so  that  each  of  the 
lots  shall  be  assessed  in  accordance  with  its  benefits  caused  by  such  work  or  improve- 
ment; and  during  the  progress  of  their  work  shall  make  a  report  to  such  city  council  as 
often  as  it  may  be  required. 

Eeport  of  commissioners. 

§  47.  The  commissioners  shall  make  their  report  in  writing,  and  shall  subscribe  to 
the  same  and  file  it  with  the  city  council.  In  their  said  report  they  shall  describe 
separately  each  piece  of  property  which  will  sustain  damage,  stating  the  amount  of 
damages  each  will  sustain  over  and  above  all  benefits.  They  shall  also  give  a  brief 
description  of  each  lot  benefited  within  said  assessment  district,  the  name  of  the  owner, 
if  known,  and  the  amount  of  benefits  in  excess  of  damages  assessed  against  the  same. 
In  case  the  three  commissioners  do  not  agree,  the  award  agreed  upon  by  a  majority 
of  them  shall  be  sufficient.  In  designating  the  lots  to  be  assessed,  reference  may  be 
had  to  a  diagram  of  the  property  in  the  district  affected;  such  diagram  to  be  attached 
to  and  made  a  part  of  the  report  of  the  commissioners.  If  in  case  the  commissioners 
find  that  conflicting  claims  of  title  exist,  or  shall  be  in  ignorance  or  doubt  of  the 
ownership  of  any  lot  or  land,  or  any  improvement  thereon,  or  any  interest  therein,  it 
shall  be  set  down  as  belonging  to  unknown  owners.  Error  in  the  designation  of  the 
owner  or  owners  of  any  land  or  improvements,  or  particulars  of  their  interest,  shall 
not  affect  the  validity  of  the  assessment. 

Notice  of  hearing  report. 

§  48.  On  the  filing  of  said  report,  the  clerk  of  said  city  council  shall  give  notice  of 
such  filing  by  publication  twice  in  one  or  more  daily  newspapers,  or  in  a  weekly  or 
semi-weekly  newspaper  so  published  and  circulated;  and  said  notice  shall  require  all 
persons  interested  to  show  cause,  if  any,  why  such  report  should  not  be  confirmed, 
before  the  city  council,  on  a  day  to  be  fixed  by  the  city  council  and  stated  in  said 
notice,  which  day  shall  not  be  less  than  twenty  days  from  the  first  publication  thereof. 

Objections  to  report. 

§  49.  All  objections  shall  be  in  writing  and  filed  with  the  clerk  of  the  city  council, 
who  shall,  at  the  next  meeting  after  the  date  fixed  in  the  notice  to  show  cause,  lay  the 
said  objections,  if  any,  before  the  council,  which  shall  fix  a  time  for  hearing  the  same; 
of  which  time  the  clerk  shall  notify  the  objectors  in  the  same  manner  as  are  notified 
objectors  to  the  original  resolution  of  intention.  At  the  time  set,  or  at  such  other 
time  as  the  hearing  may  be  adjourned,  the  city  council  shall  hear  such  objections 
and  pass  upon  the  same,  and  at  such  time  shall  proceed  to  pass  upon  such  report,  and 
may  confirm,  correct,  or  modify  the  same,  or  may  order  the  commissioners  to  make  a 
new  assessment,  report,  and  plat,  which  shall  be  filed,  notice  given  and  bad,  as  in  the 
case  of  an  original  report. 

Advertising  for  bids. 

§  50.  In  case  the  resolution  of  intention  also  provides  for  the  assessment  upon  the 
district  the  cost  of  regrading  or  repaving  such  street  or  streets  to  such  changed  or 
modified  grade,  after  the  report  of  the  commissioners  as  to  the  damages  caused  b}'  such 
change  of  grade  has  been  passed  upon  by  the  city  council,  it  shall  then  advertise  for 
bids  to  perform  the  work  of  regrading,  repaving,  sewering,  sidewalking  or  curbing 
such  street  or  streets  with  the  same  or  other  material  with  which  the  same  had  been 
formerly  graded,  paved,  sewered,  sidewalked,  or  curbed;  first  causing  a  notice,  with 
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specifications,  to  be  posted  conspicuously  for  five  clays  on  or  near  the  council  chamber 
door,  inviting  sealed  proposals  or  bids  for  doing  such  work,  and  shall  also  cause  notices 
of  said  work,  inviting  said  proposals  and  referring  to  the  specifications  posted  or  on 
file,  to  be  published  twice,  in  a  daily,  semi-weekly,  or  weekly  newspaper  published  and 
circulated  in  said  city,  and  designated  by  the  city  council  for  that  purpose.  All  pro- 
posals or  bids  offered  shall  be  accompanied  by  a  check,  payable  to  the  city,  and  certified 
by  a  responsible  bank,  which  shall  not  be  less  than  ten  per  cent  of  the  aggregate  of 
the  proposals;  or  by  a  bond  for  said  amount,  signed  by  the  bidder  and  two  sureties, 
who  shall  justify  under  oath  in  double  said  amount  over  and  above  all  statutory  exemp- 
tions. Said  proposals  or  bids  shall  be  delivered  to  the  clerk  of  the  said  city  council, 
and  said  council  shall  in  open  session  publicly  open,  examine  and  declare  the  same; 
provided,  however,  that  no  proposal  or  bid  shall  be  considered  unless  accompanied  by  a 
cheek  or  a  bond  satisfactory  to  the  council.  The  city  council  may  reject  any  and  all 
bids,  and  may  award  the  contract  to  the  lowest  responsible  bidder.  If  not  accepted 
the  city  council  may  readvertise  for  proposals  or  bids  as  in  the  first  instance,  and  there- 
after proceed  in  the  manner  in  this  section  provided.  All  checks  accompanying  bids 
shall  be  held  by  the  clerk  until  such  successful  bidder  has  entered  into  a  contract,  as 
herein  provided ;  and  in  case  he  refuses  so  to  do,  then  the  amount  of  his  certified  check 
shall  be  declared  forfeited  to  the  city,  and  shall  be  collected  and  paid  into  its  general 
fund,  and  all  bonds  so  forfeited  shall  be  prosecuted,  and  the  amount  thereof  collected 
and  paid  into  such  fund.  Notice  of  the  awards  of  the  contracts  shall  be  published  and 
posted  in  the  same  manner  as  hereinbefore  in  this  section  provided  for  the  posting  of 
proposals  for  said  work. 

Making  assessment. 

$  51.  After  such  contract  has  been  awarded  and  entered  into,  the  clerk  of  the  city 
council  shall  certify  to  the  city  council  that  fact,  together  with  the  total  amount  of  the 
cost  of  the  same,  whereupon  the  city  council  shall  cause  to  be  forwarded  to  the  com- 
missioners a  copy  of  such  certificate;  whereupon  such  commissioners  shall  proceed  to 
assess  the  cost  of  doing  such  work  upon  all  the  lots  and  land  lying  within  the  district 
to  be  assessed,  distributing  the  same  so  that  each  lot  will  be  assessed  for  its  propor- 
tion of  the  same,  according  to  the  benefits  it  receives  from  the  work,  and  in  the  same 
manner  in  which  the  damages  caused  by  the  change  of  grade  were  assessed  upon  the 
same.  Such  commissioners  in  making  such  assessment  shall  show  the  total  amount  for 
which  each  lot  or  tract  is  assessed,  in  excess  of  all  benefits,  for  the  total  cost  of  chang- 
ing and  modifying  the  grade  of  the  street,  as  well  as  the  regrading,  repaving,  sewering, 
sidewalking,  and  curbing  of  the  same,  and  costs  or  damages  connected  therewith.  The 
provisions  of  part  I  of  this  act  in  regard  to  the  mode  or  manner  of  the  assessment  of 
the  cost  of  such  work  shall  not  apply  to  the  work  in  this  part  contemplated;  neither 
shall  the  provisions  of  this  act  in  regard  to  the  issuing  of  bonds  to  represent  the  cost 
of  the  same,  nor  the  provisions  in  regard  to  the  right  of  protest  against  the  work  apph'. 

Assessment-roll. 

§  52.  The  clerk  of  said  city  council  shall  forward  to  the  street  superintendent  of 
the  city  a  certified  copy  of  the  report,  assessment,  and  plat,  as  finally  confirmed  and 
adopted  by  the  city  council.  Such  certified  copy  shall  thereupon  be  the  assessment- 
roll,  the  cost  of  which  shall  be  provided  for  by  the  commissioners,  as  a  portion  of  the 
cost  of  the  proceedings  therein.  Immediately  upon  receipt  thereof  by  the  street  super- 
intendent, the  assessment  therein  contained  shall  become  due  and  payable,  and  shall 
be  a  lien  upon  all  the  property  contained  or  described  therein. 

Collecting  assessments. . 

§  53.  The  superintendent  of  streets  shall  thereupon  give  notice,  by  publication  twice 
in  one  or  more  daily  newspapers  published  and  circulated  in  said  city,  or  city  and 
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county,  or  in  a  weekly  or  semi-weekly  newspaper  so  published  and  circulated,  that 
he  has  received  said  assessment-roll,  and  that  all  sums  levied  and  assessed  in  said 
assessment-roll  are  due  and  payable  immediately,  and  that  the  payment  of  said  sums 
is  to  be  made  to  him  within  thirty  days  from  the  date  of  the  first  publication  of  said 
notice.  Said  notice  shall  also  contain  a  statement  that  all  assessments  not  paid  before 
the  expiration  of  said  thirty  days  will  be  declared  to  be  delinquent,  and  that  thereafter 
the  sum  of  five  per  cent  upon  the  amount  of  such  delinquent  assessment,  together  with 
the  cost  of  advertising  each  delinquent  assessment  will  be  added  thereto.  When  pay- 
ment of  any  assessment  is  made  to  said  superintendent  of  streets,  he  shall  write  the 
word  "paid"  and  the  date  of  payment  opposite  the  respective  assessment  so  paid,  and 
the  name  of  the  persons  by  or  for  whom  said  assessment  is  paid,  and  shall  give  a 
receipt  therefor.  On  the  expiration  of  said  thirty  days,  all  assessments  then  unpaid 
shall  be  and  become  delinquent,  and  said  superintendent  of  streets  shall  certifiy  such 
fact  at  the  foot  of  said  assessment-roll,  and  shall  add  five  per  cent  to  the  amount  of 
each  assessment  so  delinquent.  After  the  date  of  said  delinquency  no  assessment  shall 
be  received  unless  said  five  per  cent  together  with  all  costs  be  paid  therewith. 

Sale  of  property. 

§  54.  The  said  superintendent  of  streets  shall,  within  five  days  from  the  date  of  such 
delinquency,  proceed  to  advertise  the  various  sums  delinquent,  and  the  whole  thereof, 
including  the  cost  of  advertising,  which  last  shall  not  exceed  the  sum  of  fifty  cents 
for  each  lot,  piece  or  parcel  of  land  separately  assessed.  Said  list  of  delinquent  assess- 
ments, with  a  notice  of  the  time  and  place  of  sale  of  the  property  affected  thereby, 
shall  be  published  twice  in  one  or  more  daily  newspapers  published  and  circulated 
in  such  city,  or  in  a  weekly  newspajier  so  published  and  circulated  before  the  day  of 
sale  for  such  delinquent  assessment.  Said  time  of  sale  must  not  be  less  than  seven 
days  from  the  date  of  the  first  publication  of  said  delinquent  assessment  list,  and  the 
place  must  be  in  or  in  front  of  the  ofiSce  of  said  superintendent  of  streets.  If  any 
assessment  together  with  said  penalty  and  costs  be  not  paid  before  the  time  of  sale 
the  street  superintendent  shall  proceed  to  sell  and  shall  sell  each  lot,  piece  or  parcel 
of  land  separately  assessed  at  public  auction  to  the  bidder  offering  to  pay  the  amount 
due  for  the  least  portion  of  such  lot,  piece  or  parcel  of  land  so  offered  for  sale,  and 
shall  issue  a  certificate  therefor.  If  there  be  no  bidder  said  property  shall  be  struck 
off  to  the  municipality. 

Redeemable  within  one  year. 

§  55.  All  property  sold  shall  be  subject  to  redemption  for  one  year  by  the  payment 
of  the  amount  of  the  assessment,  penalty  and  costs  and  interest  thereon  at  the  rate 
of  ten  per  cent  per  annum  from  the  date  of  sale.  The  superintendent  of  streets  shall, 
if  there  is  no  redemption,  make  and  deliver  to  the  purchaser  at  such  sale,  or  his  con- 
signee, a  deed  conveying  the  property  sold,  and  shall  collect  for  each  deed  one  dollar. 
The  deed  of  the  street  superintendent,  made  after  such  sale,  in  case  of  failure  to 
redeem,  shall  be  prima  facie  evidence  of  the  regularity  of  all  proceedings  hereunder, 
and  of  title  in  the  grantee. 

Separate  funds. 

^  56.  The  superintendent  of  streets  shall  from  time  to  time  pay  over  to  the  city 
treasurer  all  moneys  collected  by  him  on  account  of  any  such  assessments.  The  city 
treasurer  shall,  upon  receipt  thereof,  place  the  same  in  a  separate  fund,  designating 
each  fund  by  the  name  of  the  street,  square,  lane,  alley,  court,  or  place  for  the  change 
of  grade  for  which  the  assessment  was  made.  Payments  shall  be  made  from  said  fund 
to  the  parties  entitled  thereto,  upon  warrants  signed  by  the  commissioners  or  a  majority 
tf  them. 
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Notice  of  damages  awarded. 

$  57.  When  sufficient  money  is  in  the  hands  of  the  city  treasurer,  in  the  fund  voted 
for  the  proposed  work  or  improvement,  to  pay  the  total  cost  for  damages,  as  well  as 
for  the  cost  of  doing  the  work,  and  all  other  expenses  connected  therewith,  it  shall 
be  the  duty  of  the  commissioners  to  notify  the  owner,  possessor,  or  occupant  of  the 
premises  damaged,  and  to  whom  damages  have  been  awarded,  that  a  warrant  has  been 
I  drawn  for  the  payment  of  the  same,  which  can  be  received  at  the  office  of  such  com- 
missioners. Such  notification  may  be  made  by  depositing  a  notice,  postage  prepaid, 
in  the  postoffice,  addressed  to  his  last  known  place  of  residence.  If,  after  the  expira- 
tion of  three  days  the  service  or  deposit  of  the  notice  in  the  postoffice,  he  shall  not 
have  applied  for  such  warrant,  the  same  shall  be  drawn  and  deposited  with  the  city 
treasurer,  to  be  delivered  to  him  upon  demand. 

Condemnation  proceedings. 

§  58.  If  the  owner  of  any  premises  damaged  neglects  or  refuses,  for  ten  days  after 
the  warrant  has  been  placed  in  the  hands  of  the  city  treasurer,  subject  to  his  demand, 
to  accept  the  same,  the  city  council  may  cause  proceedings  to  be  commenced,  in  the 
name  of  the  city,  to  condemn  said  premises,  as  provided  by  law  under  the  right  of 
eminent  domain.  The  resolution  of  intention  shall  be  conclusive  evidence  of  the  neces- 
sity of  the  same.  Such  proceedings  shall  have  precedence,  so  far  as  the  business  of 
the  court  will  permit,  and  any  judgment  for  damages  therein  rendered  shall  be  pay- 
able out  of  a  special  fund  in  the  treasury  for  that  purpose.  At  any  time  after  the 
trial  and  judgment  entered,  or  pending  appeal,  the  court  may  order  the  city  treasurer 
to  set  apart  in  the  city  treasury  a  sufficient  sum  from  said  fund  to  answer  the  judg- 
ment, and  thereupon  may  authorize  or  order  the  municipality  to  proceed  with  the 
proposed  work  or  improvements.  In  case  of  a  deficiency  in  said  fund  to  pay  the  whole 
assessed  judgment  and  damages,  the  city  council  may,  in  its  discretion,  order  the 
balance  thereof  to  be  paid  out  of  the  general  fund  of  the  treasury,  or  to  be  distributed 
by  the  commissioners  over  the  property  assessed  by  a  supplementary  assessment ;  but 
in  the  last  named  case,  in  order  to  avoid  delay,  the  city  council  may  advance  such 
balance  out  of  any  available  fund  in  the  treasury,  and  reimburse  the  same  from  the 
collection  of  assessments.  The  treasurer  shall  pay  such  warrants  in  the  order  of  their 
presentation;  provided,  that  warrants  for  damages  and  for  costs  of  performing  the 
work  shall  have  priority  over  warrants  for  charges  and  expenses,  and  the  treasurer 
shall  see  that  sufficient  money  remains  in  the  fund  to  pay  all  warrants  of  the  first 
class  before  paying  any  of  the  second.  The  provisions  of  section  1251  of  the  Code  of 
Civil  Procedure,  requiring  the  payment  of  damages  within  thirty  days  after  the  entry 
of  judgment,  shall  not  apply  to  damages  rendered  in  proceedings  under  this  act.  All 
provisions  contained  in  parts  I  and  IV  of  this  act,  which  provisions  are  not  in  conflict 
herewith,  shall  apply  to  all  matters  herein  contained. 

PART  III. 
Serial  bonds  may  be  issued. 

§  59.  The  city  council  of  any  municipality  in  this  state  shall  have  the  power,  in  its 
discretion,  to  determine  that  serial  bonds  shall  be  issued  in  the  manner  and  form 
hereinafter  provided  to  represent  assessments  of  twenty-five  dollars  or  over  for  the 
cost  of  any  work  or  improvement  authorized  in  part  I  of  this  act. 

Life  of  bonds.    Interest.    When  payable.    Owner  may  pay. 

§  GO.  Said  serial  bonds  shall  extend  over  a  period  not  to  exceed  nine  years  from 
the  second  day  of  January  next  succeeding  their  date,  and  an  even  annual  proportion 
of  the  principal  sum  thereof  shall  be  payable,  by  coupon,  on  the  second  day  of  January 
every  year  after  their  date,  until  the  whole  is  paid,  and  the  interest  shall  be  payable 
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semi-annually,  by  coupon,  on  the  second  days  of  January  and  July,  respectively,  of 
each  year,  at  the  rate  of  not  to  exceed  ten  per  cent  per  annum  on  all  sums  unpaid, 
until  the  whole  of  said  principal  and  interest  are  paid. 

Said  bonds  and  interest  thereon  shall  be  paid  at  the  office  of  the  city  treasurer  of 
said  municipality,  who  shall  keep  a  fund  designated  by  the  name  of  said  bonds,  into 
which  he  shall  place  all  sums  paid  him  for  the  principal  of  said  bonds  and  the  interest 
thereon,  and  from  wl^h  he  shall  disburse  such  sums,  upon  the  presentation  of  said 
coupons;  and  under  no  circumstances  shall  said  bonds  or  the  interest  thereon  be  paid 
out  of  any  other  fund.  Said  city  treasurer  shall  keep  a  register  in  his  office,  which 
shall  show  the  series,  number,  date,  amount,  rate  of  interest,  payee  and  indorsees  of 
each  bond,  and  the  number  and  amount  of  each  coupon  of  principal  or  interest  paid 
by  him  and  shall  cancel  and  file  each  coupon  so  paid. 

The  owner  of  or  any  person  interested  in  any  lot  or  parcel  of  land  upon  which  a  bond 
has  been  issued  under  the  terms  of  this  act  may  at  any  time  before  commencement  of 
proceedings  for  sale  pay  off  such  bond  and  discharge  the  land  described  in  the  bond 
from  the  lien  of  the  assessment,  by  paying  to  the  city  treasurer,  for  the  holder  of  such 
bond,  the  amount  then  unpaid  on  the  principal  sum  thereof,  all  interest  thereon  which 
has  accrued  and  is  unpaid,  and  all  penalties  accrued  and  unpaid,  together  with  the  two 
semi-annual  installments  of  interest  which  will  next  thereafter  become  due  according 
to  the  terms  of  such  bond.  Upon  such  payment  being  made  to  the  city  treasurer  he 
shall  report  the  same  to  the  street  superintendent,  who  shall  forthwith  mark  paid  on 
the  margin  of  the  record  of  the  assessment,  the  assessment  to  represent  which  such 
bond  was  issued,  and  thereupon  the  lien  of  said  assessment  shall  cease  and  the  city 
treasurer  shall  forthwith  notify  the  holder  of  the  bond  and  call  in  the  same.  The  city 
treasurer  shall  enter  in  his  record  of  such  bond  the  amount  paid  and  the  date  of  pay- 
ment, and  upon  the  lien  of  the  assessment  being  extinguished  as  aforesaid,  shall  cancel 
said  bond  and  file  it  in  his  office.  [Amendment  of  June  11,  1915.  In  effect  August  10, 
1915,  Stats.  1915,  p.  1471.] 

Notice  in  resolution  of  intention. 

$  61.  When  said  city  council  shall  determine  that  serial  bonds  shall  be  issued  to 
represent  the  expenses  of  any  proposed  work  or  improvement  under  this  act,  it  shall 
so  declare  in  the  resolution  of  intention  to  do  said  work,  and  shall  specify  the  rate 
of  interest  which  they  shall  bear.  The  like  description  of  said  bonds  shall  be  inserted 
in  the  resolution  ordering  the  work,  in  the  resolution  of  award,  and  in  all  notices  of 
said  proceedings  required  by  this  act  to  be  either 'posted  or  published;  and  also  a 
notice  that  a  bond  will  issue  to  represent  each  assessment  of  twenty-five  dollars  or 
more  remaining  unpaid  for  thirty  days  after  the  date  of  the  warrant,  or  five  days  after 
the  decision  of  said  council  upon  an  appeal,  shall  be  included  in  the  warrant  provided 
for  in  section  22  of  this  act. 

Notification  to  treasurer. 

§  62.  After  the  full  expiration  of  thirty  days  from  the  date  of  the  warrant,  or  if  an 
appeal  be  taken  to  the  city  council  as  provided  in  this  act,  then  five  days  after  the 
final  decision  of  said  council,  and  after  the  street  superintendent  shall  have  recorded 
the  return,  as  provided  in  section  25  hereof,  the  street  superintendent  shall  make  and 
certify  to  the  city  treasurer  a  complete  list  of  all  assessments  unpaid,  which  amount 
to  twenty-five  dollars  or  over,  upon  any  assessment  or  diagram  number;  and  said 
treasurer  shall  thereupon  make  out,  sign,  and  issue  to  the  contractor,  or  his  assigns, 
payee  of  the  warrant  and  assessment,  a  separate  bond,  representing  upon  each  lot  or 
parcel  of  land  upon  said  list  the  total  amount  of  the  assessments  against  the  same,  as 
thereon  shown.  And  if  said  lot  or  parcel  of  land  is  described  upon  said  assessment 
and  diagram  by  its  number  or  block,  or  both,  and  is  also  designated  by  its  number 
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or  block,  or  both,  upon  the  official  map  of  said  municipality,  or  upon  any  map  on  file 
in  the  office  of  the  county  recorder  of  the  county  in  w'hich  said  municipality  is  situ- 
ated, then  it  shall  be  in  said  bond  a  sufficient  description  of  said  lot  or  parcel  of  land 
to  designate  it  by  said  number  or  block,  or  both,  as  it  appears  on  said  official  or 
recorded  map. 

Street  improvement  bond. 

>     §  63.     Said  bond  shall  be  substantially  in  the  following  form: 

STREET   IMPROVEMENT   BOND. 

Series  (designating  it),  in  the  city  (or  other  form  of  the  municipality)  of  (naming  it). 
$ 100.  No 

Under  and  by  virtue  of  an  act  of  the  legislature  of  the  state  of  California  (title  of 
this  act),  I,  out  of  the  fund  for  the  above  designated  street  improvement  bonds,  series 

J  will  pay  to ,  or  order,  the  sum  of 

dollars  ($ )  with  interest  at  the  rate  of per  cent  per  annum, 

all  as  is  hereinafter  specified,  and  at  the  office  of  the treasurer  of  the 

of ,  state  of  California. 

This  bond  is  issued  to  represent  the  cost  of  certain  street  work  upon , 

in  the of ,  as  the  same  is  more  fully  described 

in  assessment  number ,  issued  by  the  street  superintendent  of  said 

,  after  the  acceptance  of  said  work,  and  recorded  in  his  office.    Its 

amount  is  the  amount  assessed  in  said  assessment  against  the  lot  or  parcel  of  land 

numbered  therein,  and  in  the  diagram  attached  thereto,  as  number   , 

and  which  now  remains  unpaid,  but  until  paid,  with  accrued  interest,  is  a  first  lien 
upon   the   property   affected   thereby,   as   the   same   is   described   herein,    and   in    said 

recorded  assessment  with  its  diagram,  to  wit :  the  lot  or  parcel  of  land  in  said 

of ,  county  of ,  state  of  California. 

This  bond  is  payable  exclusively  from  said  fund,  and  neither  the  municipality  nor 
any  officer  thereof  is  to  be  holden  for  payment  otherwise  of  its  principal  or  interest. 

The  term  of  this  bond  is years  from  the  second  day  of  January  next 

succeeding  its  date,  and  at  the  expiration  of  said  time  the  whole  sum  then  unpaid  shall 
be  due  and  payable;  but  on  the  second  day  of  January  of  each  year  after  its  date  an 
even  annual  proportion  of  its  whole  amount  is  due  and  payable,  upon  presentation  of 
the  coupon  therefor,  until  the  whole  is  paid,  with  all  accrued  interest  at  the  rate  of 
per  centum  per  annum. 

The  interest  is  payable  semi-annually,  to  wit :  On  the  second  days  of  January  and  of 
July  in  each  year  hereafter,  upon  presentation  of  the  coupons  therefor,  the  first  of 

which  is  for  the  interest  from  date  to  the  next  second  day  of ,  and 

thereafter  the  interest  coupons  are  for  semi-annual  interest,  except  the  last,  which  is 
for  interest  from  the  semi-annual  payment  next  preceding  and  to  date  of  the  final 
maturity  of  this  bond. 

This  bond  may  be  redeemed  by  the  owner  or  any  person  interested  in  any  lot  or  par- 
cel of  land  described  herein,  in  the  manner  provided  in  said  act,  at  any  time  before 
maturity,  and  before  commencement  of  proceedings  for  sale,  uj^on  payment  to  the  city 
treasurer,  for  the  holder  of  this  bond,  of  the  amount  then  unpaid  on  the  princi^Dal  sum 
thereof,  all  interest  thereon  which  has  accrued  and  is  unpaid  and  all  penalties  accrued 
and  unpaid,  together  with  the  two  semi-annual  installments  of  interest  which  will  next 
thereafter  become  due  according  to  the  terms  of  said  bond. 

Should  default  be  made  in  the  annual  payment  upon  the  principal,  or  in  any  payment 
of  interest  from  the  owner  of  said  lot  or  parcel  of  land,  or  anyone  in  his  behalf,  the 
holder  of  this  bond  is  entitled  to  declare  the  whole  unpaid  amount  to  be  due  and  pay- 
able, and  to  have  said  lot  or  parcel  of  land  advertised  and  sold  forthwith,  in  the  manner 
provided  by  law. 
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At  said of this day  of 

,  in  the  year  one  thousand hundred  and  

Citj^  treasurer  of  the of 

[Amendment  of  June  11,  1915.    In  effect  August  10,  1915,  Stats.  1915,  p.  1472.] 

Limitation,  twenty-five  dollars. 

§  64.  In  case  the  amount  of  unpaid  assessments  upon  any  lot  or  parcel  of  land  shall 
be  less  than  twenty-five  dollars,  then  the  same  shall  be  collected  as  is  hereinbefore  pro- 
vided in  part  I  of  this  act. 

Owner  may  stop  issuance. 

$  65.  If  any  person,  or  his  authorized  agent,  shall  at  any  time  before  the  issuance  of 
the  bond  for  said  assessment  upon  his  lot  or  parcel  of  land  present  to  the  city  treasurer 
his  affidavit,  made  before  a  competent  officer,  that  he  is  the  owner  of  a  lot  or  parcel  of 
land  in  said  list,  accompanied  by  the  certificate  of  a  searcher  of  records  that  he  is  such 
owner  of  record,  and  with  such  affidavit  and  certificate  such  person  notifies  said  treas- 
urer in  writing  that  he  desires  no  bond  to  be  issued  for  the  assessments  upon  said  lot 
or  parcel  of  land,  then  no  such  bond  shall  be  issued  therefor,  and  the  payee  of  the 
warrant,  or  his  assigns,  shall  retain  his  right  for  enforcing  collection  as  if  said  lot  or 
parcel  of  land  had  not  been  so  listed  by  the  street  superintendent. 

To  whom  payable.    Coupons.    Record  of  bonds. 

$  66.  The  bonds  so  issued  by  said  treasurer  shall  be  payable  to  the  party  to  whom 
they  issue,  or  order,  and  shall  be  serial  bonds,  as  is  hereinbefore  described,  and  shall 
bear  interest  at  the  rate  specified  in  the  resolution  of  intention  to  do  said  work.  They 
shall  have  annual  coupons  attached  thereto,  payable  in  annual  order,  on  the  second  day 
of  January  in  each  year  after  the  date  of  the  bond,  until  all  are  paid,  and  each  coupon 
shall  be  for  an  even  annual  proportion  of  the  principal  of  the  bond.  They  shall  have 
semi-annual  interest  coupons  thereto  attached,  the  first  of  which  shall  be  payable  upon 
the  second  day  of  January  or  July,  as  the  case  may  be,  next  after  its  date,  and  shall 
be  for  the  interest  accrued  at  that  time,  and  the  last  of  which  shall  be  for  the  amount 
of  interest  accruing  from  the  second  day  of  January  or  July,  as  the  case  may  be,  next 
preceding  the  maturity  of  said  bonds  to  the  maturity  thereof.  The  city  treasurer 
shall,  in  addition  to  his  other  duties  in  the  premises,  keep  a  record  of  all  bonds  issued 
by  him,  of  all  payments  on  said  bonds  with  the  dates  thereof  and  of  all  penalties 
accruing  thereon;  and  he  shall  report  all  payments  of  coupons  or  penalties  upon  said 
bonds,  with  the  dates  thereof,  to  the  street  superintendent,  who  shall  forthwith  endorse 
the  same  upon  the  margin  of  the  record  of  the  assessment  to  the  credit  of  which  the 
same  are  paid,  and  said  assessment  shall  be  a  first  lien  upon  the  property  affected 
thereby  until  the  bond  issued  for  the  payment  thereof,  and  the  accrued  interest  thereon 
and  the  penalties,  if  any,  shall  be  fully  paid  according  to  the  terms  thereof.  Said 
bonds,  by  their  issuance,  shall  be  conclusive  evidence  of  the  regularity  of  all  proceed- 
ings thereto  under  this  act.  [Amendment  of  June  11,  1915.  In  effect  August  10,  1915, 
Stats.  1915,  p.  1474.] 

Penalty  for  non-payment. 

§  67.  In  case  any  annual  or  semi-annual  coupon,  representing  either  principal  or 
interest,  is  not  paid  at  the  office  of  the  city  treasurer  within  fifteen  days  after  the  same 
is  due,  immediately  a  penalty  of  ten  per  cent  of  the  amount  of  such  coupon  shall  be 
added  thereto  and  to  the  amount  due  on  the  bond  to  which  it  was  or  is  attached,  and 
shall  be  immediately  due  and  payable. 

Whenever  payment  on  any  such  bond,  either  upon  the  principal,  or  of  any  interest, 
or  of  any  jjenalty,  is  not  made  when  the  same  is  due,  and  the  holJer  of  the  bond  while 
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any  of  the  same  remains  unpaid  demands,  in  writing,  that  the  said  city  treasurer  pro- 
ceed to  advertise  and  sell  the  land  described  in  such  bond  as  herein  provided,  then  the 
whole  bond  or  its  unpaid  remainder,  with  its  accrued  interest,  as  expressed  in  said 
bond,  shall  become  due  and  payable  immediately,  and  on  the  day  following  shall  become 
delinquent.  [Amendment  of  June  11,  1915.  In  effect  August  10,  1915,  Stats.  1915, 
p.  1474.] 

Notice  of  delinquency  of  bond. 

§  68.  Upon  the  application  of  the  holder  of  any  bond  that  is  now  or  shall  hereafter 
become  delinquent  as  hereinbefore  provided,  the  said  city  treasurer  shall  publish  twice 
in  a  newspaper  of  general  circulation,  to  be  designated  by  him,  published  in  the  city 
where  his  office  is  situated,  a  notice  of  which  must  contain  the  date,  number  and  series 
of  the  delinquent  bond,  a  description  of  the  property  mentioned  in  said  bond,  the 
amount  due  thereon,  and  a  statement  that  unless  the  amount  of  said  bond  and  the 
interest  due  thereon,  together  with  penalties  and  the  cost  of  publication  of  such  notice 
are  paid,  the  real  property  described  in  said  bond  will  be  sold  at  public  auction  on  a 
day  to  be  therein  fixed,  which  shall  not  be  less  than  fifteen  nor  more  than  thirty  days 
from  the  day  of  the  first  publication  of  said  notice,  and  the  place  of  such  sale,  which 
must  be  the  office  of  the  said  city  treasurer. 

Like  notice  shall  not  less  than  fifteen  days  before  the  day  of  sale  so  fixed  be  deposited 
by  the  city  treasurer  in  the  post  office  at  such  city,  addressed  to  the  person  to  whom 
said  property  is  assessed  upon  the  last  assessment  roll  of  such  city  (or  if  the  city  has 
no  assessment  roll,  upon  the  last  assessment  roll  of  the  county  in  which  such  city  is 
situated),  at  his  address  if  known,  and  to  all  record  lien  holders,  with  the  postage, 
thereon  prepaid.  When  the  addresses  of  such  persons  are  unknown  the  notice  shall 
be  mailed  to  them  at  the  city  in  which  said  property  is  located. 

Owner  may  pay  before  sale. 

At  any  time  prior  to  the  sale,  the  owner  or  person  in  possession  of  any  real  estate 

offered  for  sale  under  the  provisions  of  this  act  may  pay  the  whole  amount  of  said 

bond  then  due,  with  penalties  and  costs,  and  such  bond  shall  thereupon  be  canceled;  but 

in  case  such  payment  is  not  made  by  such  owner,  or  person  in  possession,  or  by  some 

one  in  his  behalf  of  such  owner  or  person  in  possession,  the  property  subject  thereto 

shall  be  sold  at  public  auction  to  the  bidder  offering  to  pay  the  amount  due  on  the  bond 

with  penalties  and  costs  for  the  least  portion  of  such  lot  or  parcel  of  land  offered  for 

sale.     [Amendment  of  May  16,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  555.] 

This  section  was  also  amended  June  11,  1915.  In  effect  August  10,  1915,  Stats.  1915,  p. 
1475. 

Treasurer's  afiidavit. 

$  69.  The  city  treasurer,  before  the  day  of  sale  hereinafter  provided  for,  must  file 
with  the  city  clerk  a  copy  of  the  publication,  with  an  affidavit  of  the  publisher  of  such 
newspaper,  or  some  one  in  its  behalf,  attached  thereto,  that  it  is  a  true  copy  of  the 
same;  that  the  publication  was  made  in  a  newspaper,  stating  its  name  and  place  of 
publication  and  the  date  of  each  appearance  in  which  such  publication  was  made,  which 
affidavit  is  prima  facie  evidence  of  all  the  facts  stated  therein. 

Costs,  fees  and  penalties.    Collection  of  penalties. 

$  70.  The  city  treasurer  must  collect,  in  addition  to  the  amount  due  on  such  bond, 
the  penalties  hereinabove  provided  for  and  the  cost  of  the  publication  of  such  notice, 
and  one  dollar,  being  for  the  certificate  of  sale  delivered  to  the  purchaser  as  herein- 
after provided  and  for  the  cost  of  filing  the  duplicate  thereof  as  hereinafter  provided. 
[Amendment  of  May  16,  1919.     In  effect  July  22,  1919,  Stats.  1919,  p.  556.] 

This  section  was  also  amended  June  11,  1915.  In  effect  August  10,  1915,  Stats.  1915, 
p.   1475. 
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Certificate  of  treasurer. 

$  71.  Tlie  city  treasurer,  before  delivering  any  certificate  of  sale  must,  in  a  book 
kept  in  his  office  for  that  i^urpose,  enter  the  date,  number  and  series  of  the  bond,  a 
description  of  the  land  sold  corresponding  with  the  description  in  the  certificate,  the 
date  of  sale,  purchaser's  name,  the  amount  paid,  regularly  number  the  descriptions  on 
the  margin  of  the  book,  and  put  a  corresponding  number  on  each  certificate.  Such 
book  must  be  open  to  public  inspection  during  office  hours  when  not  in  actual  use,  and 
he  shall  enter  on  the  record  of  the  bond  the  words  * '  canceled  by  sale  of  the  property, ' ' 
giving  the  date  of  such  sale. 

Purchaser's  lien  on  property.    Certificate  of  sale. 

§  72.  Immediately  on  the  sale,  the  purchaser  shall  become  vested  with  a  lien  on  the 
i:)roperty  so  sold  to  him,  for  the  amount  of  the  purchase  money,  and  is  only  divested 
of  such  lien  by  the  payment  to  the  city  treasurer  for  the  purchaser  of  the  purchase 
money,  and  in  addition  thereto  ten  per  cent  thereon,  with  interest  on  said  purchase 
money  at  one  per  cent  per  month  from  date  of  sale. 

The  city  treasurer  shall  issue  for  each  sale  an  original  and  a  duplicate  certificate  of 

sale  referring  to  the  proceedings,  describing  the  parcel  sold  and  giving  the  name  of 

the  purchaser  and  the  amount  for  which  said  parcel  was  sold  and  shall  deliver  the 

original  certificate  to  the  purchaser  and  shall  file  the  duplicate  in  the  office  of  the 

recorder  of  the  county  in  which  the  land  sold  is  situated.     [Amendment  of  May  16, 

1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  556.] 

This  section  was  also  amended  June  11,  1915.  In  effect  August  10,  1915,  Stats.  1915, 
p.  1475. 

Redemption. 

§  73.  A  redemption  of  the  property  sold  may  be  made  by  the  owner  of  the  property, 
or  any  party  in  interest,  within  twelve  months  from  the  date  of  purchase,  or  at  any 
time  prior  to  the  application  for  a  deed,  as  hereinafter  provided.  Redemption  must  be 
made  in  lawful  money  of  the  United  States,  and  when  made  to  the  city  treasurer  he 
must  credit  the  amount  paid  to  the  person  named  in  his  certificate,  and  pay  it  on  demand 
to  him  or  his  assignees. 

Duplicate  filed  by  recorder. 

$  74.  On  receiving  the  duplicate  certificate  of  sale,  the  recorder  must  file  it  and 
make  an  entry  in  a  book  similar  to  that  required  to  be  kept  by  the  city  treasurer,  the 
fee  for  which  shall  be  fifty  cents.  He  shall  also,  when  requested,  without  other  charge, 
endorse  the  fact  of  filing  the  duplicate  certificate  on  the  original  certificate.  On  redemp- 
tion, the  city  treasurer  shall  issue  his  receipt  for  the  total  amount  of  the  redemption 
money  and  shall  file  the  same  with  the  recorder,  who  must,  without  charge,  mark  the 
word  "redeemed,"  the  date,  and  by  whom  redeemed,  on  the  margin  of  the  book  where 
the  entry  of  the  certificate  is  made.  [Amendment  of  June  11,  1915.  In  effect  August  10, 
1915,  Stats.  1915,  p.  1474.] 

Deed  to  property  not  redeemed.     Notice  of  sale  and  application  for  deed.     Affidavit 

that  notice  has  been  given. 

$  75.  If  the  property  is  not  redeemed  within  the  time  allowed  by  the  provisions  of 
section  seventy-three  hereof  for  its  redemption,  the  city  treasurer,  or  his  successor  in 
office,  upon  application  of  the  purchaser  or  his  assignee,  must  make  to  said  2)urehaser, 
or  his  assignee,  a  deed  to  the  property,  reciting  in  the  deed,  substantially,  the  matter 
contained  in  the  certificate  and  that  no  person  has  redeemed  the  property  during  the 
time  allowed  for  its  redemption;  the  treasurer  shall  be  entitled  to  receive  from  the 
purchaser  two  dollars  for  making  said  deed,  which  shall  be  deposited  in  the  city 
treasury  for  the  use  of  the  city  after  payment  has  been  made  therefrom  for  the  acknowl- 
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edgment  of  said  deed;  provided,  however,  that  the  purchaser  of  the  property,  or  his 
assignee,  or  the  agent,  of  either  of  them,  must  at  least  thirty  days  prior  to  the  expira- 
tion of  the  time  of  redemption,  or  thirty  days  before  his  application  for  his  deed,  serve 
upon  the  owner  of  the  property  purchased,  and  upon  the  occupant  of  such  property,  if 
the  same  is  occupied,  a  written  notice  stating  that  said  property,  or  a  portion  thereof, 
has  been  sold  to  satisfy  the  bond  lien,  the  date  of  sale,  the  date,  number  and  series 
of  the  bond,  the  amount  then  due,  and  the  time  when  the  right  of  redemption  will 
expire  or  when  the  purchaser,  or  his  assignee,  will  apply  for  a  deed,  and  the  owner  of 
the  property  shall  have  the  right  of  redemption  indefinitely  until  such  notice  shall  have 
been  given  and  said  deed  applied  for,  upon  the  payment  of  the  fees,  penalties  and  costs 
in  this  act  required.  Where  said  owner  resides  out  of  the  state,  or  has  departed  from 
the  state,  or  can  not  after  due  diligence  be  found  within  the  state,  or  conceals  himself 
to  avoid  the  service  of  said  notice,  or  is  a  corporation  having  no  managing  or  business 
agent,  cashier,  or  secretary,  or  other  officer  upon  whom  summons  may  be  served 
according  to  law,  who,  after  due  diligence,  cannot  be  found  within  the  state,  and  the 
fact  appears  by  affidavit  filed  in  the  office  of  the  city  treasurer,  service  of  said  notice 
shall  be  made  by  publishing  the  same  once  a  week  for  four  successive  weeks  before  the 
expiration  of  the  time  for  redemption  or  before  the  application  for  a  deed,  in  a  news- 
paper of  general  circulation  published  in  the  county  wherein  said  property  is  situated. 
In  case  of  publication,  where  the  residence  of  a  non-resident  or  absent  owner  is  known, 
a  copy  of  said  notice  shall,  within  three  days  after  the  first  publication  of  the  same, 
be  deposited  in  the  post  office,  directed  to  the  person  to  be  served,  at  his  place  of  resi- 
dence, postage  thereon  prepaid.  AVhere  the  residence  of  said  owner  is  unknown  then  a 
copy  of  said  notice  shall  within  three  days  after  the  first  publication  of  the  same  be 
deposited  in  the  post  office  directed  to  the  person  to  be  served  at  the  city  in  which  said 
property  is  located  postage  thereon  prepaid.  The  owner  of  the  property  shall  have  the 
right  of  redemption  indefinitely  until  notice  shall  have  been  given  as  herein  provided 
and  said  deed  applied  for,  upon  the  payment  of  the  fees,  penalties  and  costs  in  this 
act  required.  No  deed  to  the  property  sold  in  accordance  with  the  provisions  of  this 
act  shall  be  issued  by  the  city  treasurer  to  the  purchaser  of  such  property,  or  his 
assignee,  until  there  shall  have  been  filed  with  such  city  treasurer  an  affidavit  or  affi- 
davits showing  that  the  notice  hereinbefore  required  to  be  given  has  been  given  as 
herein  required,  which  said  affidavits  shall  be  filed  and  preserved  by  the  said  treasurer 
as  are  other  records  kept  by  him  in  his  office.  The  cost  of  publication  of  notice  of 
delinquent  sale  and  the  cost  of  publication  of  notice  of  application  for  a  deed  shall 
each  become  a  lien  against  the  property  at  the  time  of  the  first  publication  thereof. 
The  purchaser  or  his  assignee  shall  be  entitled  to  receive  the  sum  of  three  dollars  for 
his  service  of  such  notice  and  the  making  of  the  affidavit  thereof,  where  the  notice  is 
served  personally,  and  the  cost  of  publication  together  with  fifty  cents  for  the  affidavit 
of  due  diligence  and  fifty  cents  for  the  affidavit  of  publication  where  service  is  made 
by  publication,  all  of  which  sums  shall  be  paid  by  the  redemptioner  at  the  time  and  in 
the  same  manner  as  the  other  sums,  costs  and  fees  are  paid.  [Amendment  of  June  11, 
1915.    In  effect  August  10,  1915,  Stats.  1915,  p.  1476.] 

Absolute  title. 

§  76.  The  deed,  when  duly  acknowledged  or  proved,  is  primary  evidence  of  the  regu- 
larity of  all  proceedings  theretofore  had  and  shall  be  conclusive  evidence  of  all  things 
of  which  the  bond  upon  which  it  is  based  is  conclusive  evidence,  and  prima  facie  evi- 
dence of  the  regularity  of  all  proceedings  subsequent  to  the  issue  of  the  bond,  and 
conveys  to  the  grantee  the  absolute  title  to  the  lands  described  therein,  free  of  all 
encumbrances,  except  the  lien  for  state,  county,  and  municipal  taxes. 
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Railroad  property. 

$  77.  Whenever  any  railroad  track  or  tracks  of  any  description  exist  upon  the  street 
or  streets  upon  which  the  city  council  of  any  city  has  ordered  an  improvement  to  be 
made,  and  has  excepted  therefrom  the  portions  used  by  the  track,  between  the  rails 
and  for  two  feet  on  each  side  thereof,  and  between  the  tracks  if  there  is  more  than  one. 
the  said  order,  unless  said  city  council  shall  by  resolution  theretofore  passed  have 
declared  the  contrary,  shall  be  deemed  to  be  and  constitute  a  requirement  that  the 
person  or  company  having  said  railroad  track  or  tracks  thereon  shall  improve  the  said 
portion  with  improvements  similar  in  all  respects  to,  with  the  same  materials,  under 
the  same  specifications  and  superintendence,  and  to  the  like  inspection  and  satisfaction 
as  those  ordered  to  be  performed  by  said  order  ordering  the  work;  provided,  however, 
that  the  cit)'  council  may  by  ordinance  require  increased  depth  of  concrete  between,  to 
the  full  depth  of,  or  under  the  ties,  or  both,  where  and  whenever  the  city  council  shall, 
in  its  judgment  decide  that  this  method  of  construction  is  necessary.  The  city  council 
may  also  require  by  ordinance  or  otherwise,  any  person  or  company  aforesaid,  to  pave 
alongside  of  and  contiguous  to  its  rails  with  special  types  of  brick  or  paving  blocks. 
The  resolution  of  intention  and  notice  of  proposed  improvement  shall  be  construed 
and  are  hereby  declared  to  be  notice  to  said  person  or  company  of  the  intention  to  order 
the  same.  Thereupon  it  shall  be  the  duty  of  said  person  or  company  having  such  track 
or  tracks  on  such  street  or  streets  to  notify  in  writing  the  superintendent  of  streets  if 
such  person  or  company  elects  to  enter  upon  the  direct  performance  of  such  work  at 
its  own  charge  and  expense;  said  notice  must  be.  delivered  to  the  superintendent  of 
streets  within  ten  days  after  the  first  publication  of  notice  of  award  of  contract.  The 
omission  or  neglect  to  make  such  election  shall  be  construed  as  constituting  the  super- 
intendent of  streets  the  agent  of  the  owner  of  said  track  or  tracks,  with  authority  to 
enter  into  a  contract  made  in  accordance  with  the  provisions  of  this  section  for  making 
the  said  improvements.  Said  superintendent  of  streets  shall  advertise  for  bids  for  the 
improvement  of  said  portions  of  the  street  or  streets  lying  between  the  rails  and  for 
two  feet  on  each  side  thereof,  and  between  the  tracks,  if  there  be  more  than  one.  It 
shall  be  the  duty  of  said  city  council  to  award  the  contract  for  the  making  of  said 
improvements  to  the  lowest  regular  responsible  bidder.  Such  bidding  and  awarding  of 
contracts  shall  be  made  in  the  same  manner  hereinbefore  provided  for  the  awarding 
of  contracts  for  improvements  excepting  that  no  notice  of  award  shall  be  published. 
Immediately  upon  the  award,  the  superintendent  of  streets  shall  enter  into  a  contract 
with  the  person  to  whom  said  contract  was  awarded  for  the  making  of  said  improve- 
ment or  improvements  upon  the  portions  of  the  street  or  streets  described  in  said  notice 
inviting  bids,  and  at  the  price  stated  in  said  bid.  The  contractor  shall  execute  bonds 
in  the  manner  required  by  section  15  of  this  act.  Upon  the  completion  of  the  work  and 
its  acceptance,  the  street  superintendent  shall  make  a  certificate  of  such  completion, 
together  with  a  statement  of  the  amount  due  under  the  terms  of  said  contract  for  the 
performance  of  said  work.  Such  certificate  shall  be  countersigned  by  the  mayor  of 
said  city,  and  shall  be  recorded  in  the  office  of  said  superintendent  of  streets.  The  con- 
tractor thereupon  shall  be  entitled  to  payment  of  the  full  amount  of  said  contract 
price,  and  the  recording  of  such  certificate  shall  be  sufficient  notice  to  the  owner  of 
such  track  or  tracks  that  said  contract  price  is  due  and  payable.  In  the  event  that 
such  amount  is  not  paid  within  thirty  days  from  the  date  of  the  recording  of  said 
certificate,  the  contractor  may  file  a  sworn  statement  to  that  effect  with  the  superin- 
tendent of  streets,  who  shall  record  the  same  in  his  office  in  the  book  in  which  the 
certificate  of  accej^tance  has  been  recorded.  Said  contractor  shall  thereupon  have  a 
cause  of  action  against  said  person  or  company  owning  said  tracks  for  the  amount  of 
said  contract,  together  with  a  reasonable  attorney's  fee,  and  shall  also  have  as  a 
security  for  the  recovery  of  such  amount,  a  fii'st  lien  upon  the  track  and  franchises  of 
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said  railroad,  between  whose  rails  or  tracks  the  said  work  has  been  performed,  con- 
tained within  the  corporate  limits  of  the  said  citj'.  In  such  suit,  the  certificate  of  the 
superintendent  of  streets,  hereinbefore  mentioned,  shall  be  and  constitute  prima  facie 
evidence  of  the  regularity  of  all  proceedings,  and  of  the  right  of  the  contractor  to 
recover  judgment  against  said  person  or  company.  Execution  may  be  taken  out  upon 
the  entry  of  judgment,  and  levied  upon  any  property  of  said  person  or  company  subject 
to  execution.  In  the  event  that  said  person  or  company  shall  file  the  written  election 
to  enter  upon  the  direct  performance  of  such  work  at  its  own  cost  and  expense,  no 
further  proceedings  shall  be  taken  in  the  matter  unless  such  person  or  company  neg- 
lects or  fails  for  thirty  days,  or  for  such  further  time  as  the  city  council  may  grant,  to 
make  said  improvement.  In  the  event  that  the  improvement  of  the  portions  of  the 
street  or  streets  above  described  between  the  rails  and  for  two  feet  on  each  side  thereof, 
and  between  the  tracks,  if  there  be  more  than  one,  shall  not  be  made  with  diligence, 
as  herein  provided  or  in  all  respects  similar  to  the  improvement  of  the  rest  of  the 
street,  or  with  the  same  materials  or  under  the  same  specifications,  and  to  the  satisfac- 
tion of  the  superintendent  of  streets,  the  city  council  of  said  city  may,  by  resolution 
entered  in  its  minutes,  prescribe  such  terms  and  conditions  as  to  it  may  seem  fit  and 
proper  before  permitting  the  said  person  or  company  to  continue  with  the  said  improve- 
ment. If  the  said  person  or  company  shall,  after  three  days'  notice  of  the  adoption  of 
said  resolution,  fail  to  comply  with  the  terms  and  conditions  so  prescribed,  the  city 
council  may  declare  said  person  or  company  to  have  forfeited  its  privilege  of  perform- 
ing such  work  under  its  own  direction.  Whereupon  the  street  superintendent  shall 
advertise  for  bids  for  the  performance  of  such  work,  or  such  portion  thereof  as  may 
remain  uncompleted,  and  the  contract  therefor  shall  be  awarded  and  entered  into  in 
the  same  manner  hereinbefore  provided  for  the  awarding  and  execution  of  contracts 
where  said  person  or  company  has  not  elected  to  make  the  improvements  under  its  own 
direction;  and  upon  the  completion  of  the  improvement,  the  contractor  to  whom  such 
contract  may  be  awarded,  or  his  assigns,  shall  be  entitled  to  a  certificate  from  the 
street  superintendent  similar  to  that  hereinabove  provided  for,  and  shall  have  the  right 
to  collect  from  said  person  or  company  by  suit  the  amount  specified  in  said  certificate 
in  all  respects  the  same  as  hereinbefore  provided  where  the  contract  is  let  for  such 
improvement  in  the  first  instance.  The  city  council  may,  by  ordinance,  prescribe  and 
enforce  such  additional  regulations  and  penalties  as  it  may  deem  necessary  to  compel 
the  improvements  as  herein  provided  of  any  portion  or  portions  of  any  such  street  or 
streets  so  occupied  by  any  such  railroad  track  or  tracks. 

Improvements  "by  railroad  companies. 

^  77a.  Whenever  any  railroad  track  or  tracks  of  any  description  exist  upon  any 
street  in  any  city  which  has  been  paved,  macadamized,  graveled,  capped,  or  oiled  either 
for  the  whole  or  any  portion  of  the  width  of  the  roadway  thereof  along  or  near  the  line 
of  such  railroad  track  or  tracks,  and  the  roadbed  thereof  has  not  been  improved  similar 
in  all  respects  to  and  with  the  same  materials  as  such  street  along  the  line  of  such 
tracks  or  tracks;  or  where  any  portion  of  such  roadbed,  whether  so  improved  or  not  is 
out  of  repair  or  is  not  on  the  official  grade  of  such  street  or  has  small  hummocks  or 
ridges  or  loose  rock  upon  or  along  such  roadbed  or  the  materials  composing  such 
roadbed  next  to  the  rails  of  such  track  or  tracks  are  not  flush  with  the  top  of  such 
rails  or  the  sides  thereof,  the  city  council  of  any  city  may,  by  resolution,  require  and 
order  the  person  or  company  having  or  owning  such  railroad  track  or  tracks  to  improve 
the  roadbed  thereof  by  making  repairs  or  by  bringing  the  roadbed  to  the  official  grade 
or  removing  the  hummocks  or  ridges  or  loose  rock  upon  or  along  such  roadbed  or 
making  the  roadbed  and  the  materials  thereof  flush  with  the  top  or  sides  of  the  rails 
of  such  track  or  tracks.     Such  city  council  may  require  and  order  any  or  all  of  said 
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work  or  improvement  as  may  be  designated  in  such  resolution  and  to  be  done  in  the 
manner  therein  designated. 

The  city  council  may  also  require,  by  resolution,  any  person  or  company  aforesaid 
to  pave  alongside  of  and  contiguous  to  its  rails  with  special  type  of  brick  or  paving 
blocks  or  other  material. 

The  resolution  to  require  and  order  said  work  or  improvement  shall  be  personally 
served  upon  the  person  or  company  having  or  owning  such  railroad  track  or  tracks,  or 
service  thereof  may  be  made  upon  any  agent  or  representative  of  such  person  or  com- 
pany or  any  officer  of  such  company,  and  upon  such  service  being  made,  such  resolu- 
tion shall  be  construed  and  is  hereby  declared  to  be  notice  to  said  person  or  company 
of  the  intention  to  order  the  work  or  improvement  as  designated  in  such  resolution. 

Thereupon,  it  shall  be  the  duty  of  said  person  or  company  to  notify,  in  writing,  the 
superintendent  of  streets  of  the  city  where  such  work  or  improvement  is  to  be  done,  if 
such  person  or  company  elects  to  enter  i;pon  the  direct  performance  of  such  work  or 
improvement  at  his  or  its  own  charge  or  expense.  Said  notice  must  be  delivered  to  the 
said  superintendent  of  streets  within  ten  days  after  the  service  of  such  resolution  as 
aforesaid. 

The  omission  or  neglect  to  make  such  election  by  delivering  such  notice  shall  be 
construed  as  constituting  the  superintendent  of  streets  the  agent  of  the  owner  of  said 
track  or  tracks  with  authority  to  enter  into  a  contract  made  in  accordance  with  the 
provisions  of  this  section  for  doing  said  work  and  making  said  improvements. 

Said  superintendent  of  streets  shall  thereupon  be  vested  with  authority  to  and  he 
shall  advertise  for  bids  for  said  work  or  improvement  for  at  least  two  days  in  some 
newspaper  published  and  circulated  in  such  city,  and  fix  the  time  in  such  notice  for 
receiving  bids  not  less  than  five  days  from  the  first  publication  thereof. 

It  shall  be  the  duty  of  such  city  council  to  award  the  contract  for  doing  said  work 
or  making  said  improvements  to  the  lowest  regular,  responsible  bidder. 

All  bids  offered  shall  be  accompanied  by  a  check  or  by  a  bond  and  shall  be  delivered, 
opened  and  award  of  contract  made,  all  as  provided  by  section  ten  of  said  act,  except 
that  no  notice  of  award  shall  be  published. 

Upon  the  award  being  made,  the  superintendent  of  streets  shall  enter  into  a  contract 
with  the  person  to  whom  said  contract  was  awarded  for  doing  said  work  or  making 
said  improvement  described  in  said  notice  inviting  bids,  and  at  the  price  stated  in 
said  bid. 

The  contractor  shall  execute  bonds  in  the  manner  required  by  section  fiften  of  said 
act.  Upon  the  completion  of  the  work  and  its  acceptance,  the  street  superintendent 
shall  make  a  certificate  of  such  completion,  together  with  a  statement  of  the  amount 
due  under  the  terms  of  said  contract  for  the  performance  of  said  work.  Such  certifi- 
cate shall  be  countersigned  by  the  mayor  of  said  city,  and  shall  be  recorded  in  the  office 
of  said  superintendent  of  streets.  The  contractor  thereupon  shall  be  entitled  to  pay- 
ment for  the  full  amount  of  said  contract  price,  and  the  recording  of  such  certificate 
shall  be  sufficient  notice  to  the  owner  of  such  track  or  tracks  that  said  contract  is  due 
and  payable.  In  the  event  that  such  amount  is  not  paid  within  thirty  days  from  the  date 
of  the  recording  of  said  certificate,  the  contractor  may  file  a  sworn  statement  to  that 
effect  with  the  superintendent  of  streets,  who  shall  record  the  same  in  his  office  in  the 
book  in  which  the  certificate  of  acceptance  has  been  recorded.  Said  contractor  shall 
thereupon  have  a  cause  of  action  against  said  person  or  company  owning  said  tracks 
for  the  amount  of  said  contract,  together  with  a  reasonable  attorney's  fee,  to  be  fixed 
by  the  court,  and  shall  also  have  as  a  security  for  the  recovery  of  such  amount,  a  first 
lien  upon  the  track  and  franchises  of  said  railroad  contained  within  the  corporate 
limits  of  the  said  city.     In  such  suit,  the  certificate  of  the  superintendent  of  streets, 
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hereinbefore  mentioned,  shall  be  and  constitute  prima  facie  evidence  of  the  regularity 
of  all  proceedings,  and  of  the  right  of  the  contractor  to  recover  judgment  against  said 
person  or  company.  Execution  may  be  taken  out  upon  the  entry  of  judgment,  and 
levied  upon  any  property  of  said  person  or  company  subject  to  execution.  In  the  event 
that  said  person  or  company  shall  file  the  written  election  to  enter  upon  the  direct  per- 
formance of  such  work  at  its  own  costs  and  expense,  no  further  proceedings  shall  be 
taken  in  the  matter  unless  such  person  or  company  neglects  or  fails  for  thirty  days,  or 
for  such  further  time  as  the  city  council  may,  by  resolution,  grant,  to  make  and  com- 
plete said  work  or  improvement. 

In  the  event  that  the  said  work  or  improvement  shall  not  be  made  with  diligence  as 
herein  provided,  the  city  council  of  said  city  may,  by  resolution  entered  upon  its 
minutes,  prescribe  such  terms  and  conditions  as  to  it  may  seem  fit  and  proper  before 
permitting  the  said  person  or  company  to  continue  with  the  said  improvement.  If  the 
said  person  or  company  shall,  after  three  days'  notice  of  the  adoption  of  said  resolu- 
tion, fail  to  comply  with  the  terms  and  conditions  so  prescribed,  the  city  council  may, 
at  any  time  thereafter,  declare  said  person  or  company  to  have  forfeited  its  privilege 
of  performing  such  work  or  improvement  under  its  own  direction.  Whereupon  the 
street  superintendent  shall  advertise  for  bids  for  the  performance  of  such  work,  or 
such  portion  thereof  as  may  remain  uncompleted,  and  the  contract  therefor  shall  be 
awarded  and  entered  into  in  the  same  manner  hereinbefore  provided  for  the  awarding 
and  execution  of  contracts  where  said  person  or  company  has  not  elected  to  make  the 
improvements  under  its  own  direction;  and  upon  the  completion  of  the  improvement, 
the  contractor  to  whom  such  contract  may  be  awarded,  or  his  assigns,  shall  be  entitled 
to  a  certificate  from  the  street  superintendent  similar  to  that  hereinabove  provided  for, 
and  shall  have  the  right  to  collect  from  said  person  or  company  by  suit  the  amount 
specified  in  said  certificate  in  all  respects  the  same  as  hereinbefore  provided  where  the 
contract  is  let  for  such  work  or  improvement  in  the  first  instance.  The  city  council 
may,  by  ordinance,  prescribe  and  enforce  such  additional  regulations  and  penalties  as 
it  may  deem  necessary  to  compel  the  work  or  improvement  as  herein  provided  of  any 
portion  or  portions  of  any  such  street  or  streets  so  occupied  by  any  such  railroad 
track  or  tracks. 

The  word  "roadbed"  herein  used  shall  be  deemed  to  embrace  that  portion  of  any 
street  used  by  the  track  of  any  railroad  between  the  rails  and  for  two  feet  on  each 
side  thereof  and  betwen  the  tracks  if  there  is  more  than  one,  including  the  rails  of 
such  track  or  tracks.  [New  section  approved  June  10,  1913,  Stats.  1913,  p.  540.  In 
effect  August  10,  1913.] 

No  protests. 

§  78.  None  of  the  provisions  of  part  I  of  this  act  in  regard  to  a  protest  against  the 
work  shall  apply  to  any  work  contemplated  by  the  preceding  section.  All  provisions  of 
part  I  of  this  act  not  inconsistent  with  the  provisions  hereof  shall  apply  hereto. 

PAET  rv. 

Definitions. 

§  79.  First.  The  person  owning  the  fee,  or  the  person  in  whom,  on  the  day  the 
action  is  commenced,  appears  the  legal  title  to  the  lots  and  lands,  by  deeds  dulj' 
recorded  in  the  county  recorder's  office  of  each  county,  or  the  person  in  possession  of 
lands,  lots,  or  portions  of  lots  or  buildings  under  claim,  or  exercising  acts  of  ownership 
over  the  same  for  himself,  or  as  the  executor,  administrator,  or  guardian  of  the  owner, 
shall  be  regarded,  treated,  and  deemed  to  be  the  "owner"  (for  the  purpose  of  this  law), 
according  to  the  intent  and  meaning  of  that  word  as  used  in  this  act.  And  in  case  of 
property  leased,  the  possession  of  the  tenant  or  lessee  holding  and  occupying  under 
such  persons  shall  be  deemed  to  be  the  possession  of  such  owner. 
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Second.  The  words  ''work, "  "improve, "  "improved"  and  "improvement,"  as  used 
in  this  act  shall  include  all  work  mentioned  in  this  act,  and  also  the  construction,  recon- 
struction and  repairs,  of  all  or  any  portion  of  said  work. 

Third.  The  term  "incidental  expenses,"  as  used  in  this  act,  shall  include  the  com- 
pensation of  the  city  engineer  for  work  done  by  him;  also  the  cost  of  printing  and 
advertising  as  provided  in  this  act;  also,  the  compensation  of  the  person  appointed  by 
the  superintendent  of  streets  to  take  charge  of  and  superintend  any  of  the  work  men- 
tioned in  this  act;  also  the  expenses  of  making  the  assessment  for  any  work  authorized 
by  this  act.  All  demands  for  incidental  expenses  mentioned  in  this  subdivision  shall 
be  presented  to  the  street  superintendent  by  itemized  bill,  duly  verified  by  oath  of  the 
demandant. 

Fourth.  The  notices,  resolutions,  orders  or  other  matter  required  to  be  published  by 
the  provisions  of  this  act,  shall  be  published  in  a  daily  newspaper,  in  cities  where  such 
there  is,  and  where  there  is  no  daily  newspaper,  in  a  semi-weekly  or  weekly  newspaper, 
to  be  designated  by  the  council  of  such  city,  as  often  as  the  same  is  issued,  and  no 
other  statute  shall  govern  or  be  applicable  to  the  publications  herein  provided  for;  pro- 
vided, however,  that  in  ease  there  is  no  daily,  semi-weekly,  or  weekly  newspaper  printed 
or  circulated  in  any  such  city,  then  such  notices,  resolutions,  orders  or  other  matters 
as  are  herein  required  to  be  published  in  a  newspaper,  shall  be  posted  and  kept  posted 
for  the  same  length  of  time  as  required  herein  for  the  publication  of  the  same  in  a 
daily,  semi-weekly  or  weekly  newspaper,  in  three  of  the  most  public  places  in  such 
city  except  where  herein  otherwise  specifically  provided.  Proof  of  the  publication  or 
posting  of  any  notice  provided  for  herein  shall  be  made  by  affidavit  of  the  owner,  pub- 
lisher, printer  or  clerk  of  the  newspaper,  or  of  the  poster  of  the  notice.  No  publication 
or  notice,  other  than  that  provided  for  in  this  act,  shall  be  necessary  to  give  validity  to 
any  of  the  proceedings  provided  for  therein.  The  word  "twice"  as  used  in  this  act, 
referring  to  the  number  of  times  notices,  resolutions  or  other  matters  shall  be  pub- 
lished, shall  be  held  to  mean  the  publication  of  the  same  in  two  entire  issues  of  a 
newspaper,  one  being  on  one  day  and  the  other  issue  being  on  a  subsequent  day  of  the 
same  or  a  subsequent  week. 

Fifth.  The  word  "municipality"  and  the  word  "city,"  as  used  in  this  act,  shall  be 
understood  and  so  construed  as  to  include,  and  is  hereby  declared  to  include,  all  cor- 
porations heretofore  organized  and  now  existing,  and  those  hereafter  organized,  for 
municipal  purposes. 

Sixth.  The  words  "paved"  or  "repaved,"  as  used  in  this  act,  shall  be  held  to  mean 
and  include  pavement  of  stone,  whether  paving  blocks  or  macadamizing,  or  of  bitumi- 
nous rock  or  asphalt,  or  of  iron,  wood  or*  other  material,  whether  patented  or  not,  which 
the  city  council  shall  by  ordinance  or  resolution  adopt. 

Seventh.  The  word  "street,"  as  used  in  this  act,  shall  be  deemed  to,  and  is  hereby 
declared  to,  include  avenues,  highways,  lanes,  alleys,  crossings,  or  intersections,  courts 
and  places,  which  have  been  dedicated  and  accepted  according  to  law  or  in  common 
and  undisputed  use  by  the  public  for  a  period  of  not  less  than  five  j'ears  next  preceding, 
and  the  term  "main  street"  means  such  actually  opened  street  or  streets  as  bound  a 
block ;  and  the  word  ' '  blocks, ' '  whether  regular  or  irregular,  shall  mean  such  blocks  as 
are  bounded  by  main  streets,  or  partially  by  a  boundary  line  of  the  city. 

Eighth.  The  terms  "street  superintendent"  and  "superintendent  of  streets,"  as 
used  in  this  act,  shall  be  understood  and  so  construed  as  to  include,  and  are  hereby 
declared  to  include,  any  person  or  officer  whose  duty  it  is,  under  the  law,  to  have  the 
care  or  charge  of  the  streets,  or  the  improvement  thereof  in  any  city.  In  all  those 
cities  where  there  is  no  street  superintendent  or  superintendent  of  streets,  the  city  coun- 
cil thereof  is  hereby  authorized  and  empowered  to  appoint  a  suitable  person  to  discharge 
the  duties  herein  laid  down  as  those  of  street  superintendent  or  superintendent  of 
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streets;  and  all  provisions  hereof  applicable  to  the  street  superintendent  or  superin- 
tendent of  streets  shall  apply  to  such  person  so  appointed. 

Ninth.  The  term  *'city  council"  is  hereby  declared  to  include  any  body  or  board 
which,  under  the  law,  is  the  legislative  department  of  the  government  of  any  city. 

Tenth.  In  municipalities  in  which  there  is  no  mayor,  then  the  duties  imposed  upon 
said  officer  by  the  provisions  of  this  act  shall  be  performed  by  the  president  of  the 
board  of  trustees,  or  other  chief  executive  officer  of  the  municipality. 

Eleventh.  The  terms  "clerk"  and  "city  clerk,"  as  used  in  this  act,  are  hereby 
declared  to  include  any  person  or  officer  who  shall  be  clerk  of  the  said  city  council. 

Twelfth.  The  term  "quarter  block,"  as  used  in  this  act,  as  to  irregular  blocks,  shall 
be  deemed  to  include  all  lots  or  portions  of  lots  having  any  frontage  on  either  inter- 
secting street  halfway  from  such  intersection  to  the  next  main  street,  or,  when  no  main 
street  intervenes,  all  the  way  to  a  boundary  line  of  the  city. 

Thirteenth.  The  term  "city  treasurer"  as  used  in  this  act  shall  be  held  to  mean  and 
include  any  person  who,  under  whatever  name  or  title,  is  the  custodian  of  the  funds  of 
the  municipality. 

"Places"  defined. 

§  79a.  The  word  "places"  as  used  in  this  act,  shall  be  deemed  to,  and  is  hereby 
declared  to  include  any  public  pleasure  ground  and  common  which  has  been  dedicated 
and  accepted  according  to  law,  and  this  act  shall  include  the  improvement  of  a  public 
pleasure  ground  and  common.  [New  section  approved  April  22,  1913,  Stats.  1913,  p. 
57.    In  effect  August  10,  1913.] 

Hearings. 

§  80.  Whenever  in  proceedings  hereunder,  a  time  and  place  for  hearing  by  the  city 
council  is  fixed,  and,  from  any  cause,  the  hearing  is  not  then  and  there  held  or  regu- 
larly adjourned  to  a  time  and  place  fixed,  the  power  of  the  city  council  in  the  premises 
shall  not  thereby  be  devested  or  lost  but  the  city  council  may  proceed  anew  to  fix  a 
time  and  place  for  the  hearing,  and  cause  notice  thereof  to  be  given  by  publication  by 
at  least  one  insertion  in  a  daily,  semi-weekly  or  weekly  newspaper,  such  publication 
to  be  at  least  five  days  before  the  date  of  the  hearing,  and  thereupon  the  city  council 
shall  have  power  to  act  as  in  the  first  instance. 

Publication  and  posting. 

$  81.  Whenever  any  resolution,  order,  notice,  or  determination  is  required  to  be 
published  or  posted,  and  the  duty  of  posting  or«  procuring  the  publication  or  posting  of 
the  same  is  not  specifically  enjoined  upon  any  officer  of  the  city,  it  shall  be  the  duty 
of  the  city  clerk  to  post  or  procure  the  publication  or  posting  thereof,  as  the  case  may 
be.  No  proceeding  or  step  herein  shall  be  invalidated  or  affected  by  any  error  or  mis- 
take or  departure  herefrom  as  to  the  officer  or  person  posting,  or  procuring  the  publica- 
tion or  posting,  of  any  resolution,  notice,  order  or  determination  hereunder  when  the 
same  is  actually  published  or  posted  for  the  time  herein  required. 

Construction  of  act. 

§  82.  This  act  shall  be  liberally  construed  to  the  end  that  its  purposes  may  be  effec- 
tive. No  error,  irregularity,  informality,  and  no  neglect  or  omission  of  any  officer  of 
the  city,  in  any  procedure  taken  hereunder,  which  does  not  directly  affect  the  jurisdic- 
tion of  the  city  council  to  order  the  improvement,  shall  avoid  or  invalidate  such  pro- 
ceeding or  any  assessment  for  the  cost  of  work  done  thereunder.  The  exclusive  remedy 
of  any  person  affected  or  aggrieved  thereby  shall  be  by  appeal  to  the  city  council  as 
herein  provided. 
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Saving  clause. 

ij  83.     This  act  shall  in  no  wise  affect  an  act  entitled  "An  act  to  provide  for  work 
upon  streets,  lanes,  alleys,  courts,  places  and  sidewalks,  and  for  the  construction  of 
sewers  within  municipalities,"  approved  March  18,  1885;  or  an  act  entitled  "An  act  to 
provide  a  system  of  street  improvement  bonds  to  represent  certain  assessments  for  the 
cost  of  street  work  and  improvement  within  municipalities,  and  also  for  payment  of 
said  bonds,"  approved  February  27,  1893;  or  an  act  entitled  "An  act  to  provide  for 
local  improvements  upon  streets,  lanes,  alleys,  courts,  places  and  sidewalks,  and  for  the 
construction   of   sewers   within   municipalities,    such   act   to   be   known   as   the   'Local 
Improvement  Act  of  1901,'  "  which  became  a  law  February  26,  1901,  or  an  act  entitled 
"An  act  to  provide  for  the  improvement  of  public  streets,  lanes,  alleys,  courts,  and 
places  in  municipalities,  in  eases  where  any  damage  to  private  property  would  result 
from  such  improvement,  and  for  the  assessment  of  the  costs,  damages  and  expenses 
thereof  upon  the  property  benefited  thereby, ' '  which  became  a  law  April  21,  1909,  or 
amendments  to  any  of  said  acts,  or  any  other  acts  on  the  same  subject,  or  apply  to 
proceedings  had  thereunder,  but  is  intended  to  and  does  provide  an  alternate  system 
for  making  the  improvements  provided  for  by  this  act;  and  it  shall  be  in  the  discretion 
of  the  legislative  body  of  any  city  to  proceed,  under  the  provisions  either  of  this  act  or 
of  such  ether  acts;  but  when  any  proceedings  are  commenced  under  this  act,  the  pro- 
visions of  this  act,  and  of  such  amendments  thereof  as  may  be  hereafter  adopted,  and 
no  other,  shall  apply  to  all  such  proceedings,  and  any  provisions  contained  in  said  acts 
or  any  acts  in  conflict  herewith  shall  be  void  and  of  no  effect  as  to  the  proceedings 
commenced  under  this  act.  This  act  may  be  designated  and  referred  to  as  the  "Improve- 
ment Act  of  1911,"  and  shall  take  effect  and  be  in  force  on  its  passage  and  approval. 
^  84.     [Repealed,  June  11,  1915.    In  effect  August  10,  1915.    Stats.  1915,  p.  1477.] 
^  85.     [Repealed,  June  11,  1915.    In  effect  August  10,  1915.    Stats.  1915,  p.  1477.] 
^  86.     [Repealed,  June  11,  1915.    In  effect  August  10,  1915.    Stats.  1915,  p.  1477.] 
§  87.     [Repealed,  June  11,  1915.    In  effect  August  10,  1915.    Stats.  1915,  p.  1477.] 
§  88.     [Repealed,  June  11,  1915.    In  effect  August  10,  1915.    Stats.  1915,  p.  1477.] 
§  89.     [Repealed,  June  11,  1915.    In  effect  August  10,  191.5.    Stats.  1915,  p.  1477.] 
The  amending  act  of  May  30,  1913,  Stats.  1913,  p.  358,  in  effect  August  10,  1913,  con- 
tained the  following  section : 

Act  not  affected. 

^  2.  This  act  shall  not  be  construed  as  amending  or  repealing  the  provisions  of 
an  act  of  the  legislature,  entitled,  "An  act  relating  to  the  liability  of  public  officers 
for  damages  resulting  from  defects  and  dangers  in  streets,  highways,  public  buildings, 
public  work  or  property";  nor  as  in  any  way  limiting,  modifying  or  qualifying  the 
operation  of  the  provisions  thereof. 

1.  Section  2,  "Vrooman  act. — Referred  to  act  as  would  render  action  void  as  not  con- 
in  the  Interpretation  of  section  2  of  the  stituting-  due  process  of  law. — Federal,  etc., 
Vrooman  act. — Thompson  v.  Hance,  174  Cal.  Co.  v.  Curd,  179  Cal.  489,  2  A.  L.  R.  1202, 
572,    575,    163    Pac.    1021.  177    Pac.    469. 

2.  Constitutionality— Due       process.— An  3       Same— Fourteenth    amendment    of   the 

express  declaration    in   the  resolution   of  in-       federal   constitution The    Installation   of   a 

tention    that    the    district    assessed    is    the  system    of    street    electroliers    and    conduits 

district    to    be    benefited    is    not    necessary  for  the  purpose   of  lighting-,   at  the  expense 

to    due    process    of    law,    or    for    compliance  of    the    property    owners,    to    be    physically 

with    any    other    constitutional    provision. —  connected     with    a    public    utility    corpora- 

Watkinson  v.   Vaughn,   182  Cal.   55,   186   Pac.  tion's  lines  temporarily,   but   which   is   to   be 

"J^SS.  the   property   of   the   municipality,    does    not 

2a.      Same — Interest     of     city     board — Due  violate     section     1     of    article     XIV     of  the 

process. — Interest  of  members  of  the  board  amendments     to     the     constitution     of  the 

of    trustees    arising    from    the   ownership    of  United    States. — Park    v.     Pacific,     etc.,  Co. 

property    is    not    such    a    disqualification    to  37   Cal.    App.    112,   173    Pac.    615. 
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4.  Same — Title  broad  enough  to  cover 
sewer  construction. — The  title  of  the  act  is 
broad  enough  to  include  the  construction  of 
sewers  in  the  public  streets,  avenues  and 
lanes  of  a  city. — Watkinson  v.  Vaughn,  182 
Cal.   55,   186   Pac.   753. 

5.  Same — Section  24,  article  IV,  of  the 
constitution  not  violated. — The  provision  of 
the  constitution  that  every  act  shall  em- 
brace but  one  subject  which  shall  be  ex- 
pressed in  its  title,  is  violated  by  the  act. 
— Park  V.  Pacific,  etc.,  Co.,  37  Cal.  App.  112, 
173   Pac.   615. 

6.  Same — Assessments  according  to  bene- 
fits.— The  street  improvement  act  of  1911, 
fairly  interpreted  authorizes  assessments  to 
be  made  according  to  actual  benefits  and  is 
constitutional. — Rockridge  Place  Co.  v.  City 
Council,    178    Cal.    58,    63.    172    Pac.    1110. 

7.  Same — Richmond  charter. — The  Rich- 
mond charter  contains  no  provision  for  the 
mode  of  exercising  its  power  to  improve 
its  streets,  and  it  was  authorized  to  adopt 
the  provisions  of  this  act  by  resolution  of 
intention  to  improve  its  streets,  and  such 
resolution  was  not  invalid  under  section  6, 
article  XI,  of  the  constitution. — Cutting  v. 
Vaughn,   182  Cal.   151,   187   Pac.   19. 

8.  Same— Confiscatory  assessment — More 
than  assessment  for  taxes. — The  mere  fact 
that  the  amount  assessed  against  property, 
because  of  their  situation,  exceed  the  amount 
at  which  they  had  been  theretofore  ap- 
praised for  taxation  does  not  necessarily 
lead  to  the  conclusion  that  the  assessment 
was  confiscatory. — Hutchinson  Co.  v.  Cough- 
lin,   29  Cal.   App.  Dec.   556,   184  Pac.   435. 

9.  Construction  and  application  —  Act 
not  repealed  by  public  utilities  act. — The  act 
was  not  repealed  by  implication  by  the 
public  utilities  act. — Parli  v.  Pacific,  etc., 
Co.,  37  Cal.  App.  112,  173  Pac.   615. 

10.  Same— Applies  to  all  municipalities 
—Posting  notice  where  no  newspaper  is 
printed  and  circulated. — The  act  is  appli- 
cable to  all  municipalities  in  the  state,  and 
notice  by  posting  where  no  newspaper  is 
printed  and  circulated  is  provided. — Cole- 
man V.  Spring  Construction  Co.,  41  Cal. 
App.   201,   182   Pac.   473. 

11.  Same — Street  lighting  systems — Act 
Includes. — The  word  "work,"  defined  in  sec- 
tion 79,  subdivision  2,  was  intended  to  in- 
clude street  lighting  systems. — Park  v.  Pa- 
cific, etc.,  Co.,  37  Cal.  App.  112,  173  Pac. 
615. 

12.  Resolution  of  intention  —  Jurisdic- 
tional.— The  resolution  of  intention  is  ju- 
risdictional.— Watkinson  v.  Vaughn,  182 
Cal.   55,   186   Pac.   753. 

13.  Same — Recital  that  di.«(trict  assessed 
is  the  district  benefited. — Under  the  pro- 
visions of  section  16,  a  property  owner  can 
not,  after  the  completion  of  the  work,  say 
for  the  first  time  that  the  proceedings  were 
not  properly  taken  because  the  resolution 
of  intention  failed  to  recite  that  the  dis- 
trict assessed  was  the  district  benefited, 
provided  only  that  the  resolution  has  been 
actually    published    and    the    notices    of    im- 


provement posted  as  provided  in  the  act. — 
Watkinson  v.  Vaughn,  182  Cal.  55,  186  Pac. 
753. 

14.  Same — Recital  as  to  the  l>ond   period. 

— The  resolution  of  intention  need  not  state 
the  specific  number  of  years  the  bonds  are 
to  run,  but  may  state  the  period  in  the  lan- 
guage of  the  act  (§  61). — Shepherd  v. 
Chapin,    (Cal.    App.)    188    Pac.    571. 

15.  Same — Suflieient  recital. — Where  the 
resolution  of  intention  states  that  tlie  bonds 
will  be  issued  in  the  manner  provided  by 
the  act,  it  thereby  incorporates  the  pro- 
visions of  the  statute,  it  is  sufficient. — Fed- 
eral, etc.,  Co.  V.  Ryan,  32  Cal.  App.  Dec. 
347,    191    Pac.    69. 

16.  Same — Description  of  street.s — Of- 
ficial or  popular  name. — The  resolution  of 
intention  in  this  case  held  not  to  comply 
with  the  provisions  of  the  act  which  re- 
quire that  the  resolution  of  intention  shall 
refer  to  the  streets  to  be  improved  by 
official  or  popular  name. — Park  v.  Pacific, 
etc..   Co.,    37    Cal.    App.    112,    173   Pac.    615. 

17.  Same — Same^Same — Need  not  be 
named  by  ofiicial  name. — The  act  does  not 
require  the  streets  to  be  referred  to  by 
their  official  names,  if  they  are  referred  to 
by  the  names  by  which  they  are  commonly 
known. — Federal,  etc.,  Co.  v.  Kneese,  37 
Cal.   App.    659,   174   Pac.    694. 

15.  Same — Uncertainties  helped  by  ac- 
companying plans  and  specifications. — Un- 
certainty in  the  resolution  of  intention  may 
be  made  certain  by  the  plans  and  specifica- 
tions accompanying  the  resolution  and  re- 
ferred to  therein. — Federal,  etc.,  Co.  v. 
Kneese,    37   Cal.   App.    659,    174    Pac.    694. 

18a.  Construction  of  act — Notices — Post- 
ing.— Under  its  own  provisions  the  act  is 
to  be  liberally  construed  to  effect  its  ob- 
jects, and  the  provisions  relating  to  post- 
ing notices  are  to  be  read  in  the  light  of 
the  purposes  to  be  accomplished. — Gordon 
V.  Ransome-Crummey  Co.,  37  Cal.  App.  755. 
174   Pac.    906. 

16.  Same— Same — Aflidavit — Location  of 
improvement  and  notices. — The  affidavit  of 
posting  in  this  case  sufficiently  describes 
location  of  the  improvement  and  the  no- 
tices.— Gordon  v.  Ransome-Crummey  Co., 
37   Cal.   App.   755,   174   Pac.   906. 

20.  Same — Completion  of  posting,  date 
of. — An  affidavit  of  posting  which  recited 
that  "affiant  posted  said  notices  on  the 
twenty-fifth  day  of  May,  A.  D.  1911"  is  a 
sufficient  statement  that  the  posting  was 
"completed"  was  the  date  named. — Gordon 
V.  Ransome-Crummey  Co.,  37  Cal.  App.  755, 
174    Pac.    906. 

21.  Same — Defective  posting  of  notice  of 
resolution  of  intention  cured  by  issue  of 
bonds. — The  provision  of  the  act  making 
the  issue  of  bonds  conclusive  evidence  of 
the  regularity  of  the  proceedings  cures  an 
error  in  posting  notices  of  resolution  of 
intention  three  hundred  and  nine  feet  apart 
along  the  improvement,  instead  of  three 
hundred  feet  as  required  by  the  act. — Gor- 
don V.  Ransome-Crummey  Co.,  37  Cal.  App. 
755,   174    Pac.    906, 
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22.  Same — Notice  of  hearinj?  of  objec- 
tions— Sufficient  notice. — The  posting  of  the 
notice  provided  for  in  section  6  is  sufficient 
notice  of  objections  to  improvement. — Wat- 
kinson  v.  Vaughn,   182   Cal.  55,   186  Pac.  753. 

33.  Same — Pcsting  notices  of  iniprove- 
nieut — Waiver  of  objection  by  failing-  to 
object. — A  property  owner  who  fails  to 
object  that  the  notices  of  improvement 
were  not  posted  "immediately"  after  the 
publication  of  the  resolution  of  intention, 
until  after  the  work  is  completed  will  be 
deemed  to  have  waived  such  objection. — 
Watkinson  v.  Vaughn,  182  Cal.  55,  186  Pac. 
753. 

24.  Same — Printing  and  circulation  both 
essential. — Notice  by  posting  is  authorized 
in  a  city  where  a  newspaper  is  both  printed 
and  circulated. — Coleman  v.  Spring  Con- 
struction Co.,  41  Cal.  App.   201,  182  Pac.  473. 

35.  Same — Variations  in  size  of  letters. 
— A  hairbreadth  variation  in  the  prescribed 
size  of  letters  in  a  notice  of  street  im- 
provement does  not  invalidate  the  same. — 
Shepherd  v.  Chapin,  (Cal.  App.)  188  Pac. 
571;  Coleman  v.  Spring  Construction  Co., 
41   Cal.    App.   201,   182   Pac.    473. 

36.  Same — Objections  to  defects  of  pub- 
lication and  posting— W'aiver  under  section 
16. — Under  section  16  defects  as  to  publi- 
cation and  posting  notices  are  waived  un- 
less objected  to  before  the  council  in  ten 
days  after  notice  of  award.- — ^Shepherd  v. 
Chapin,    (Cal.   App.)    188   Pac.   571. 

37.  Street  superintendent — Vested  '^vith 
po^'er  to  accept  work  and  make  assessment. 
— Under  the  act  the  street  superintendent 
is  vested  direct  with  power  to  accept  the 
work  and  make  the.  assessment. — California, 
etc.,  Co.  V.  Boone,  181  Cal.   35,   183   Pac.   447. 

38.  Same — Same — No  provision  for  cer- 
tificate of  final  acceptance. — There  is  no 
provision  in  the  act  that  there  shall  be  a 
certificate  of  final  acceptance  made  by  the 
superintendent  of  streets. — California,  etc., 
Co.   v.   Boone,   181   Cal.   35,    183    Pac.    447. 

39.  Protests — Time  to  file — Cities  ^vhere 
no  newspaper  is  printed  and  circulated. — 
The  fact  that  the  act  fixes  no  time  to  file 
protests  where  the  notice  is  posted,  and 
not  published,  does  not  make  it  inapplicable 
to  cities  where  no  newspaper  is  printed 
and  circulated. — Coleman  v.  Spring  Con- 
struction Co.,  41  Cal.  App.  201,  182  Pac. 
473. 

30.  Same — Time  of  decision. — The  city 
council  does  not  lose  its  jurisdiction  to 
proceed  further  by  its  failure  to  pass  upon 
protests  at  the  next  regular  meeting  after 
the  expiration  of  the  time  within  which 
protests  may  be  made. — Farley  v.  Reindol- 
lar,  174  Cal.  703,  165  Pac.  19. 

31.  Same — Same — Loss  of  jurisdiction. — 
No  court  would  hold  that  the  city  council 
lost  jurisdiction  to  proceed  with  a  matter 
which  it  had  regularly  taken  up  for  hearing 
because  it  continued  that  hearing  to  some 
other  not  unreasonable  nor  forbidden  date, 
even  if  the  statute  did  not  authorize,  as 
this  one  does,  an  adjournment  of  the  hear- 
ing from  time  to  time. — -Farley  v.  Reindol- 
lar,   174  Cal.   703,   165   Pac.    19. 


32.  Same— Same — Same — Defense  of  non- 
protesting-  oTiner. — A  non-protesting  owner 
can  not  urge,  in  defense  of  an  action  to 
foreclose  an  assessment  lien  against  hia 
property,  that  the  city  council  did  not  ac- 
quire jurisdiction  to  make  the  assessment 
because  of  irregularities  in  hearing  and 
passing  upon  the  protests  of  other  owners. 
— Farley  v.  Reindollar,  174  Cal.  703,  165  Pac. 
19. 

33.  Same — Same — Same — Ultra-technical- 
ities.— The  law  looks  with  steadily  de- 
creasing favor  on  property  owners  who  sit 
by  without  urging  any  objections  which 
they  may  have  to  proceedings  about  to  be 
taken,  for  the  hearing  of  which  the  law 
affords  ample  opportunity,  and  then,  after 
their  property  has  been  approved,  endeavor 
to  deprive  the  contractor  of  his  just  re- 
muneration by  ultra-technicalities. — Farley 
V.   Reindollar,   174   Cal.   703,   165   Pac.   19. 

See,  also,  Harney  v.  Benson,  113  Cal.  314, 
45  Pac.  687;  O'Dea  v.  Mitchell,  144  Cal.  374, 
77  Pac.  1020;  Haughawout  v.  Raymond,  148 
Cal.  311,  83  Pac.  53;  McCaleb  v.  Dreyfus, 
156  Cal.   204,   103   Pac.   924. 

34.  Same — Finality  of  proceedings. — The 
rule  as  to  the  finality  of  judgments  applies 
to  street  assessment  proceedings. — Hutchin- 
son Co.  v.  Coughlin,  29  Cal.  App.  Dec.  556, 
184    Pac.    435. 

35.  Same — Same. — The  decision  of  the 
local  governing  body,   in  street  improvement 

,  proceedings,  in  the  absence  of  fraud,  or 
arbitrary  action  amounting  to  fraud,  is  as 
conclusive  as  a  judgment  in  a  civil  action. — 
Hutchinson  Co.  v.  Coughlin,  29  Cal.  App. 
Dec.   556,   184   Pac.   435. 

36.  Same — Failure  to  make — Can  not 
urge  lack  of  jurisdiction — Strict  observance 
of  statute. — A  property  owner  who  fails  to 
file  a  protest  can  not  urge  against  an  as- 
sessment, lack  of  jurisdiction  on  the  part 
of  the  city  council  to  proceed  with  the  work 
because  of  its  failure  to  observe  strictly 
the  statutory  requirements  in  the  hearing 
and  determination  of  the  protests  that  were 
made. — Farley  v.  Reindollar,  174  Cal.  703, 
706,    165    Pac.    19. 

37.  Same — Same  —  Jurisdiction  not  lost 
by  failure  to  act  at  next  regular  meeting. 
— The  city  council  does  not  lose  jurisdiction 
to  hear  and  determine  a  protest,  under  sec- 
tion 6,  by  failing  to  take  final  action  there- 
on at  the  next  regular  meeting  after  the 
expiration  of  the  time  within  which  pro- 
tests might  be  made,  if  the  protest  was 
taken  up  at  that  meeting  and  postponed  for 
further  hearing  to  a  later  and  reasonable 
date. — Farley  v.  Reindollar,  174  Cal.  703, 
704,    165    Pac.    19. 

38.  Same — Estoppel  of  property  ov»-ner. — 
If  a  property  owner,  having  a  right  to  de- 
fend against  an  erroneous  assessment  for 
work  ordered  after  jurisdiction  has  been 
established,  fails  to  assert  that  right  in  an 
administrative  tribunal,  which  is  vested 
with  power  to  correct  the  error,  he  may 
not  be  heard,  either  as  plaintiff  or  defend- 
ant, in  litigation  involving  the  validity  of 
such  assessment,  to  assert  its  invalidity 
without   showing   fraud   or   the   exercise   ar- 
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bitrary  and  harmful  power  on  the  part  of 
the  tribunal. — Hutchinson  Co.  v.  Coughlin, 
29   Cal.   App.  Dec.    556,   184   Pac.   435. 

39.  Same — Waiver  of  property  o^vner  by 
aKreenient  with  the  contractor. — Where  the 
owner  of  land  assessed  under  the  autliority 
of  this  act  waives  right  of  protest  against 
the  performance  of  the  worlc  and  the  va- 
lidity of  the  district,  by  written  agreement 
witli  the  contract,  it  will  not  be  allowed  to 
complain  of  any  matter  within  the  terms 
of  this  waiver. — Cutting  v.  Vaughn,  182 
Cal.    151,    187   Pac.    19. 

40.  Proposals — Notice  inviting  proposals 
^Irregularity  in  notice. — The  omission  of 
the  notice  inviting  proposals  to  recite  the 
alternative  of  a  bond  in  not  less  than  ten 
per  cent  of  the  aggregate  amount  of  the 
proposal,  the  resolution  of  intention  pro- 
viding for  such  bond  or  certified  check  for 
that  amount,  does  not  invalidate  the  con- 
tract.— Federal,  etc.,  Co.  v.  Wold,  30  Cal. 
App.    360,    158   Pac.    340. 

41.  Resolution  of  a^vard — Correction  of. 
• — The  city  council  has  authority  under  sec- 
tion 16  to  correct  an  omission  in  the  reso- 
lution of  award  that  serial  bonds  would  be 
issued  to  represent  the  cost  of  the  improve- 
ment, by  the  adoption  of  an  amended  reso- 
lution and  ordering  reposting  and  republish- 
ing of  notice. — Federal,  etc.,  Co.  v.  Ryan, 
32  Cal.  App.  Dec.   347,  191   Pac.   69. 

42.  Resolution  of  award — Amount  of 
contract  bid. — A  recital  in  the  resolution, 
of  award  that  the  contract  was  awarded  to 
the  stated  bidder  for  the  amount  of  his 
bid,  and  in  the  notice  that  the  board  of 
trustees  had  awarded  the  contract  to  the 
lowest  responsible  bidder  was  a  sufficient 
compliance  with  the  act  without  stating  the 
amount  of  the  bid. — Federal,  etc.,  Co.  v. 
Ryan,  32  Cal.  App.  Dec.  347.  191  Pac.  69. 

43.  Same — Letting — Duty  of  board  ceases 
^vhen — Duty  of  superintendent  of  streets. 
— When  the  board  of  trustees  makes  its 
award  its  duties  in  respect  to  letting  the 
contract  ceases,  and  it  is  then  the  duty  of 
the  street  contractor  to  cause  the  contract 
to  be  entered  into,  either  by  the  original 
bidder,  or  by  the  property  owners,  if  they 
elect  to  take  it  over. — Wentland  v.  Clark, 
etc.,   Co.,    37   Cal,   App.    34,    173    Pac.    480. 

44.  Same — Same — Same — Notice  to  board 
by  property  owners. — A  notice  given  by  the 
property  owners  to  the  board  of  trustees 
conferred  no  rights  on  them  and  imposed 
no  duty  on  the  board  of  trustees. — Wentland 
V.  Clark,  etc.,  Co.,  37  Cal.  App.  34,  173  Pac. 
480. 

45.  Plans  and  specifications — Error  im- 
material— Absence  of  appeal. — Where  the 
resolution  of  intention  and  specifications 
correctly  and  sufficiently  describe  the  im- 
provement, a  mistake  in  the  plans  accom- 
panying the  specifications  as  to  the  exact 
frontage  of  the  lots  of  two  property  own- 
ers is  immaterial  in  the  absence  of  an  ap- 
peal therefrom. — Wentland  v.  Clark,  etc., 
Co.,   37  Cal.  App.   34,  173   Pac.   480. 

46.  Same — Not  invalid  for  indefiniteness. 
— PU.ns  and  specifications  calling  for  cul- 
verts   of    corrugated    iron    "or    steel"    were 


held  not  invalid  In  the  absence  of  a  show- 
ing what  was  the  difference  in  cost,  if  any, 
or  how  it  might  injuriously  affect  tne  prop- 
erty owner. — Shepherd  v.  Chapin,  (Cal.  App.) 
188   Pac.   572. 

47.  Same — Same — '*Trap  rock  or  granite" 
gravel. — Specifications  calling  for  gravel  of 
"trap  rock  or  granite"  composition,  "equal 
to  the  gravel  found  in  the  San  Joaquin 
river,"  are  not  invalid  for  uncertainty  and 
indefiniteness. — Shepherd  v.  Chapin,  (Cal. 
App.)    188    Cal.    571. 

48.  Extension  of  time — Failure  to  ask 
and  grant — Does  not  void  contract,  when. — 
The  failure  of  the  contractor  to  request 
and  of  the  council  to  permit  an  extension 
of  time  for  the  completion  of  work  actually 
going  on  in  good  faith  until  the  day  after 
the  term  of  the  original  contract  had  ex- 
pired, taken  with  the  action  of  the  council 
in  granting  said  extension  on  the  day  after 
such  expiration  by  a  resolution  which  it  is 
conceded  they  could  have  legally  and  regu- 
larly enacted  the  day  before  the  contract 
had  expired,  would  seem  to  be  such  a  mere 
irregularity  not  jurisdictional  in  character 
as  section  26  of  the  act  was  intended  to 
remedy. — Oakland  Paving  Co.  v.  Whittel, 
etc.,  Co.,  32  Cal.  App.  Dec.  563.  195  Pac. 
1058. 

49.  Acceptance  of  work— Binding  as  be- 
tvreen  city  and  contractor,  and  on  material 
man  seeking  to  recover  on  the  bond. — The 
resolution  ordering  the  assessment  with  the 
certificate  of  the  superintendent  of  streets 
together  constitute  a  legal  acceptance  of 
the  improvement  as  completed,  binding  be- 
tween the  city  and  the  contractor,  and 
binding  upon  a  material  man  seeking  to  re- 
cover on  the  bond. — California,  etc.,  Co.  v. 
Boone,    181    Cal.    35,    183    Pac.    447. 

50.  Same — Acceptance  of  work  piecemeal. 
— The  fact  that  the  contractor  requested 
that  tlie  work  be  accepted  piecemeal  as 
provided  in  section  30,  and  that  the  board 
of  trustees  granted  the  request,  can  not 
change  tlie  plain  provisions  of  the  act  that 
"the  work  must  in  all  cases,  be  done  under 
the  direction  and  to  the  satisfaction  of  the 
superintendent  of  streets,"  and  that  he 
alone,  therefore,  has  power  to  accept  the 
work  as  completed. — California,  etc.,  Co.  v. 
Boone,   181  Cal.   35,   183   Pac.   447. 

51.  Sanie — Refusal  of  street  superintend- 
ent to  accept. — If  the  street  superintendent 
refuses  to  accept  the  work  the  contractor 
may  appeal  to  the  council. — California,  etc., 
Co.   V.   Boone,   181    Cal.    35,    183    Pac.    447. 

52.  Notice  of  completion — Single  im- 
provement—Separate portions — Notice  suf- 
ficient.— Where  the  contract  price  for  a 
street  improvement  under  improvement  act 
of  1911  was  a  lump  sum  and  the  improve- 
ment was  a  single  one,  although  the  im- 
provement was  in  two  portions,  and  two 
different  sorts  of  paving  was  required,  a 
notice  of  claim  filed  within  the  time  pre- 
scribed by  section  19  of  the  act  after  the 
completion  of  the  whole  work  is  sufficient. 
— Hub  Hardware  Co.  v.  Aetna  Accident  & 
Liability  Co.,   178   Cal.    265,   269,   173   Pac.   81. 
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53.  Completion  of  work— Actual  accept- 
ance not  date  ot  certificate. — The  work  was 
completed  on  the  day  actually  accepted  by 
the  superintendent  of  streets  and  not  on 
the  date  of  his  certificate  of  acceptance, 
and  a  materialman's  claim  against  the  con- 
tractor must  be  filed  within  thirty  days 
thereafter. — California,  etc.,  Co.  v.  Boone, 
181   Cal.   35,   183  Pac.   447. 

54.  Lien— Mistake  in  recording  contract 
does  not  invalidate. — A  mistake  in  record- 
ing the  contract,  showing  the  date  when 
the  work  was  required  to  be  completed  as 
eighty  days,  wliereas  the  original  contract 
showed  "one  hundred  eighty  days"  and  the 
work  being  actually  completed  within  the 
latter  period,  do4s  not  invalidate  the  lien, 
since  under  the  act  the  lien  existed  before 
the  record  was  made. — Wentland  v.  Clark, 
etc.,  Co.,    37   Cal.   App.   34,   173   Pac.    480. 

55.  Recordation  of  paper.s— Must  be  in 
the  usual  way. — The  recordation  of  assess- 
ments, warrants  and  diagrams,  must  be 
made  in  the  way  usual  with  official  docu- 
ments by  copying  them  at  length  in  a  book 
of  records  kept  for  that  purpose. — Federal, 
etc.,  Co.  V.  Curd,  179  Cal.  479,  177  Pac.  473. 

56.  Appeal — Council  acts  judicially. — The 
city  council  acts  judicially  on  an  appeal 
involving  the  validity  of  the  assessment 
district,  and  no  appeal  being  provided,  its 
action  is  conclusive,  when  collaterally  at- 
tacked.— Cutting  V,  Vaughn,  182  Cal.  151, 
187    Pac.    19. 

57.  Same — Lien — Time. — The  time  for  ap- 
peal to  the  council  does  not  begin  to  run 
nor  does  the  contractor's  lien  attach  until 
the  warrants,  assessments,  and  certificates 
have  been  recorded. — Federal,  etc.,  Co.  v. 
Curd,  179  Cal.   479,  177  Pac.  473. 

58.  Appeal  —  Readjustment  —  Apportion- 
ment of  Increase — Consistent  nvith  benefits. 
— Where,  on  readjustment  of  an  assessment 
for  a  street  improvement  by  the  city  coun- 
cil, after  appeal  from  street  superintendent's 
assessment,  the  assessment  of  some  lots 
was  increased  and  of  other  lots  was  de- 
creased, the  fact  that  the  amount  of  the 
aggregate  increases  w^as  divided  equally 
among  the  remaining  lots  so  as  to  increase 
their  assessments  $0.0006  per  square  foot  of 
area  is  entirely  consistent  with  the  conclu- 
sion that  the  increased  assessment  was  one 
according  to  the  benefits  of  the  several  lots. 
— Rockridge  Place  Co.  v.  City  Council,  178 
Cal.  58,   61,   172  Pac.  1110. 

59.  Same — Same — Same — Finding  conclu- 
sive on  certiorari. — A  finding  by  a  city 
council  in  a  street  improvement  proceed- 
ing "that  said  several  lots  .  .  .  are  bene- 
fited by  said  work  and  improvement  in  the 
proportions  and  in  the  amounts  set  forth," 
unless  assailed  by  something  in  the  record, 
is  conclusive  on  certiorari. — Rockridge  Place 
Co.  V.  City  Council,  178  Cal.  58,  62,  172  Pac. 
1110. 

59a.  Same — Reassess  —  Power  implied. — 
The  power  to  reassess  in  case  of  error  is 
implied  in  view  of  the  provision  of  section 
82  that  irregularities  not  jurisdictional  shall 


not  avoid  an  assessment. — Stotts  v.  Meese, 
39   Cal.    App.    334,   178   Pac.   727. 

60.  Delinquent  payments  —  Defects  in 
sections  68,  70,  72  remedied  by  amendment 
of  1919. — Defects  in  the  amendment  of  1915 
to  sections  68,  70,  72,  as  to  the  collection 
of  money  due  on  a  bond  after  a  payment 
becomes  delinquent,  were  remedied  by  the 
amendment  of  1919. — Shepherd  v.  Chapin, 
(Cal.   App.)    188   Pac.    571. 

61.  Sale   of   property    covered    by    asse«<)- 
meut  bond,  ^vithout  deposit  of  cost  of  search. 

— A  street  assessment  is  a  contract  and  the 
statutes  in  force  at  the  time  are  a  part 
thereof,  and  a  holder  of  an  assessment  bond 
issued  prior  to  the  1919  amendment,  could 
compel  the  city  treasurer  to  sell  the  prop- 
erty, without  depositing  the  cost  for  a 
search  of  the  records  for  other  lienholders. 
— Oakland,  etc.,  Co.  v.  Fitzmaurice,  (Cal. 
App.)    190   Pac.   499. 

62.  Claim  of  materialman — Time  of  filing. 
— A  materialman  need  not  wait  the  com- 
pletion of  the  work  to  file  his  claim  with 
the  superintendent  of  streets. — California, 
etc.,  Co.  V.   Boone,   181  Cal.  35,  183  Pac.  447. 

63.  Surety  bond — Liability  extends  to 
assignees  of  contractor. — The  liability  of  a 
surety  on  a  bond  for  labor  and  materials 
given  under  the  provisions  of  the  street 
improvement  act  of  1911  extends  to  the 
assignees  of  the  contractor. — Hub  Hard- 
ware Co.  V.  Aetna  Accident  &  Liability  Co., 
178  Cal.  265,  266,   173  Pac.  81. 

64.  Same — Failure  of  city  council  to  es- 
tablish grade  before  contract — Liability  of 
surety  not  affected. — The  invalidity  of  a 
contract  for  a  street  improvement  under  tlie 
street  improvement  act  of  1911,  because  of 
the  failure  of  the  city  council  to  establish 
the  official  grade  of  the  street  proposed  to 
be  improved,  prior  to  entering  into  the  con- 
tract, if  such  is  the  fact,  does  not  affect  the 
liability  of  the  surety  on  the  bond  for  labor 
and  materials  required  by  the  act. — Hub 
Hardware  Co.  v.  Aetna  Accident  &  Liability 
Co.,  178  Cal.  265,  268,  173  Pac.  81. 

65.  Same — Failure  to  complete  contract 
In  time — Liability  of  surety  not  affected. — 
Whatever  may  be  the  effect  of  the  failure 
of  the  contractor  to  complete  his  contract 
for  a  street  improvement  under  the  im- 
provement act  of  1911  within  the  time  fixed 
in  the  contract,  as  between  him  and  the 
city,  that  fact  can  not  affect  the  liability  of 
the  surety  on  the  bond  for  labor  and  mate- 
rials given  under  the  provisions  of  the 
act,  whether  such  labor  and  materials  were 
furnished  before  or  after  the  expiration  of 
such  time  for  completion. — Hub  Hardware 
Co.  V.  Aetna  Accident  &  Liability  Co.,  178 
Cal.   265,    268,   173   Pac.    81. 

66.  Injunction—Void  improvement  casts 
no  cloud  on  property  owner's  title— Not 
ground  for  equitable  relief. — An  improve- 
ment bond  void  on  its  face  for  failure  to 
recite  that  it  may  be  redeemed  by  tlie 
owner  at  any  time,  casts  no  cloud  on  his 
title,  and  is  no  ground  for  equitable  relief. 
— Coleman    v.    Spring    Construction    Co.,     41 

•  Cal.  App.   201,   182  Pac.   478. 
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BOUNDARY  IMPROVEMENT  ACT  OF  1911. 

ACT  4957 — An  act  to  provide  for  work  upon  streets,  avenues,  lanes,  alleys,  courts  and 

places   forming  the  exterior  boundaries   of   any  municipality,   whether  partly,    or 

wholly,  within  or  without  said  hcundaries,  and  providing  for  the  construction  of 

sewers,  drains  and  sidewalks  thereon  and  in  connection  therewith. 

History:     Approved  April  21,   1911,   Stats.   1911,   p.   1018.     Amended 
June  2,  1913,  in  effect  August  10,  1913,  Stats.  1913,  p.  371. 

Streets  forming  boundaries  of  cities  deemed  public  streets. 

§  1.  All  streets,  avenues,  lanes,  alleys,  courts,  or  places  forming  the  exterior  bounda- 
ries of  any  municipality  of  this  state,  whether  partly,  or  wholly,  within  or  without  said 
boundaries,  now  open  or  dedicated,  or  which  may  hereafter  be  opened  or  dedicated  to 
public  use,  shall  be  deemed  and  held  to  be  open  public  streets,  avenues,,  lanes,  alleys, 
places  or  courts  for  the  puri^oses  of  this  act,  and  the  city  council  of  each  municipality, 
and  the  board  of  supervisors  of  the  county  in  which  said  municipality  is  located,  are 
hereby  empowered  to  establish  and  change  the  grades  of  said  streets,  lanes,  alleys, 
avenues,  places  or  courts,  and  fix  the  width  thereof,  and  are  hereby  invested  with 
jurisdiction  to  order  to  be  done  thereon  any  of  the  work  mentioned  in  section  2  of 
this  act,  under  the  proceedings  hereinafter  described. 

Council  and  supervisors  may  order  such  streets  improved. 

§  2.  Whenever  the  public  interest  or  convenience  may  require,  said  council  and  said 
board  of  supervisors  are  hereby  authorized  and  empowered  to  order  the  whole,  or  any 
portion,  either  in  length  or  width,  of  any  streets,  avenues,  lanes,  alleys,  places  or 
courts  forming  the  exterior  boundaries  of  any  municipality,  whether  partly,  or  wholly, 
within  or  without  said  boundaries,  graded  or  regraded  to  the  official  grade,  planked 
or  replanked,  paved  or  repaved,  macadamized  or  remacadamized,  graveled  or  regraveljed, 
piled  or  replied,  capped  or  recapped,  oiled  or  reoiled,  sewered  or  resewered,  and  to 
order  sidewalks,  manholes,  culverts,  bridges,  cesspools,  gutters,  tunnels,  curbing  and 
crosswalks  to  be  constructed  therein,  and  to  order  storm-water  ditches,  channels, 
breakwaters,  levees  or  walls  of  rock  or  other  material  to  protect  the  same  from  over- 
flow or  injury,  and  to  order  any  other  work  to  be  done,  which  shall  be  necessary  to 
complete  the  whole,  or  any  portion  of  said  streets,  avenues,  lanes,  alleys,  courts,  places 
or  sidewalks,  and  they  may  order  any  of  said  work  to  be  improved ;  and  also  to  order 
a  sewer  or  sewers  with  outlets  for  drainage  or  sanitary  purposes,  in,  over,  or  through 
any  right  of  way  granted  or  obtained  for  such  purposes. 

Council  and  supervisors  have  concurrent  jurisdiction. 

$  3.  The  council  of  each  municipality,  and  the  board  of  supervisors  of  the  county 
in  which  "said  municii^ality  is  located,  shall  have  concurrent  jurisdiction  of  all  pro- 
ceedings under  this  act,  and  the  council,  or  board,  passing  the  resolution  of  intention 
hereinafter  provided  for  shall  thereafter  have  exclusive  jurisdiction  of  all  work  and 
proceedings  covered  by  said  resolution,  except  as  herein  otherwise  provided. 

Posting  and  publication  of  resolution  of  intention.    Majority  may  object.    Plans  and 

estimates.    When  expense  chargeable  against  district. 

$  4.  Before  ordering  any  work  done,  or  improvement  made,  which  is  authorized  by 
section  2  of  this  act,  the  said  council,  or  the  said  board  of  supervisors,  shall  pass  a 
resolution  of  intention  so  to  do  and  describing  the  work,  which  shall  be  posted  conspic- 
uously for  two  days  on  or  near  the  chamber  door  of  said  council,  or  board,  and  j3ub- 
lished  by  two  insertions  in  one  or  more  daily,  semi-weekly,  or  weekly  newsiDapers 
published^and  circulated  in  said  municipality,  and  designated  by  said  council,  or  board, 
for  that  purpose.  The  street  superintendent  of  said  municipality,  when  the  resolution 
is  passed  by  said  council,  or  the  county  surveyor,  when  the  rc3olutic;i  is  passed  by 
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said  board,  shall  thereupon  cause  to  be  conspicuously  posted  along  the  line  of  said 
contemplated  work  or  improvement,  at  not  more  than  one  hundred  feet  in  distance 
apart,  but  not  less  than  three  in  all,  or  when  the  work  to  be  done  is  only  upon  an 
entire  crossir.g,  or  any  part  thereof,  in  front  of  each  quarter  block  and  irregular  block 
liable  to  be  assessed,  notices  of  the  passage  of  said  resolution.  Said  notice  shall  be 
headed  "Notice  of  Street  Work,"  in  letters  of  not  less  than  one  inch  in  length,  and 
shall,  in  legible  characters,  state  the  fact  of  the  passage  of  the  resolution,  its  date, 
and  briefly  the  work  or  improvement  proposed,  and  refer  to  the  resolution  for  further 
particulars.  He  shall  also  cause  a  notice,  similar  in  substance,  to  be  published  for 
six  days  in  one  or  more  daily  newspapers  published  and  circulated  in  said  municipality, 
and  designated  by  said  council,  or  board,  or  in  municipalities  where  there  is  no  daily 
newspaper,  by  one  insertion  in  a  semi-weekly  or  weekly  newspaper  so  published, 
circulated  and  designated.  In  case  there  is  no  such  paper  published  in  said  munic- 
ipality, said  notice  shall  be  posted  for  six  days  on  or  near  the  chamber  door  of  said 
council,  or  board,  and  in  two  other  conspicuous  places  in  said  municipality.  The 
owners  of  a  majority  of  the  frontage  of  the  propertj^  fronting  on  said  proposed  work 
or  improvement,  where  the  same  is  for  one  block  or  more,  may  make  a  written  objec- 
tion to  the  same  within  ten  days  after  the  expiration  of  the  time  of  the  publication 
and  posting  of  said  notice,  which  objection  shall  be  delivered  to  the  clerk  of  the 
council,  or  board,  who  shall  indorse  thereon  the  date  of  its  reception  by  him.  Said 
council,  or  board  shall,  at  its  next  meeting,  fix  a  time  for  hearing  said  objections  not 
less  than  one  week  thereafter.  The  clerk  of  said  council,  or  board,  shall  thereupon 
notify  the  persons  making  such  objections,  by  depositing  a  notice  of  the  time  and 
place  fixed  for  the  hearing  of  said  objections  in  the  postoffice  of  said  municipality, 
postage  prepaid,  addressed  to  each  objector,  or  his  agent,  when  he  appears  for  such 
objector.  At  the  time  specified  said  council,  or  board,  shall  hear  the  objections  urged, 
and  pass  upon  the  same,  and  its  decision  thereon  shall  be  final  and  conclusive.  At 
the  expiration  of  twenty  days  after  the  expiration  of  the  time  of  said  publication  of 
said  notice  given  by  said  street  superintendent,  or  county  surveyor,  and  at  the  expira- 
tion of  twenty-five  days  after  the  advertising  and  posting,  as  aforesaid,  of  any  resolu- 
tion of  intention,  if  no  written  objection  to  the  work  therein  described  has  been  delivered, 
as  aforesaid,  by  the  owners  of  the  majority  of  the  frontage  of  the  property  front- 
ing on  said  proposed  work  or  improvement  or  if  any  written  objection  has  been  over- 
ruled by  the  said  council,  or  board,  the  said  council,  or  board,  shall  be  deemed  to  have 
acquired  jurisdiction  to  order  any  of  the  work  to  be  done,  or  improvement  to  be  made, 
which  is  authorized  by  this  act;  which  order  or  resolution,  when  made,  shall  be  pub- 
lished for  two  days,  the  same  as  provided  for  the  publication  of  the  resolution  of 
intention.  Before  passing  any  resolution  for  the  construction  of  said  improvements, 
plans  and  specifications  and  careful  estimates  of  the  costs  and  expenses  thereof  shall 
be  furnished  to  said  council,  or  board,  if  required,  by  the  city  engineer  of  said 
municipality,  or  the  county  surveyor,  and  for  the  work  of  constructing  sewers,  specifi- 
cations shall  always  be  furnished  by  him.  Whenever  the  contemplated  work  of 
improvement,  in  the  opinion  of  the  council,  or  board,  is  of  more  than  local  or  ordinarj' 
public  benefit,  or  whenever,  according  to  estimate  to  be  furnished  by  the  city  engineer, 
or  county  surveyor,  the  total  estimated  costs  and  expenses  thereof  would  exceed  one- 
half  of  the  total  assessed  value  of  the  lots  and  lands  assessed,  if  assessed  upon  the 
lots  or  land  fronting  upon  said  proposed  work  or  improvement,  according  to  the  valua- 
tion fixed  by  the  last  assessment-roll  whereon  it  was  assessed  for  taxes  for  county 
purposes,  and  allowing  a  reasonable  depth  from  such  frontage  for  lots  or  lands 
assessed  in  bulk,  the  council,  or  board,  may  make  the  expense  of  such  work  or  improve- 
ment chargeable  upon  a  district,  which  the  said  council,  or  board,  shall,  in  its  resolution 
of  intention,  declare  to  be  the  district  benefited  by  said  work  or  improvement,  and  to 
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be  assessed  to  pay  the  costs  and  expenses  thereof.  Objections  to  the  extent  of  the 
district  of  lands  to  be  affected  or  benefited  by  said  work  or  improvement,  and  to  be 
assessed  to  pay  the  costs  and  expenses  thereof,  may  be  made  by  interested  parties  in 
writing,  within  ten  days  after  the  expiration  of  the  time  of  the  publication  of  the 
notice  of  the  passage  of  the  resolution  of  intention.  The  council,  or  board,  shall,  at 
its  next  meeting,  fix  a  time  for  hearing  said  objections  not  less  than  one  week  there- 
after. The  clerk  thereof  shall  thereupon  notify  the  persons  making  such  objections 
by  depositing  a  notice  thereof  in  the  postoffice  of  said  municipality,  postage  prepaid, 
addressed  to  each  objector.  At  the  time  specified  the  council,  or  board,  shall  bear 
the  objections  urged,  and  pass  upon  the  same,  and  its  decision  shall  be  final  and  con- 
clusive. If  the  objections  are  sustained,  all  proceedings  shall  be  stopped;  but  pro- 
ceedings may  be  immediately  again  commenced  by  giving  the  notice  of  intention  to  do 
the  said  work  or  make  said  improvements.  If  the  objections  are  overrulled  by  the 
council,  or  board,  the  proceedings  shall  continue  the  same  as  if  such  objections  had  not 
been  made. 

Majority  of  owners  may  petition. 

$  5.  The  owners  of  a  majority  in  frontage  of  lots  and  lands  fronting  on  any  street, 
avenue,  lane,  alley,  place  or  court,  or  of  lots  or  lands  liable  to  be  assessed  for  the 
expense  of  the  work  petitioned  to  be  done,  or  their  duly  authorized  agents,  may  petition 
the  council,  or  board,  to  order  any  of  the  work  mentioned  in  this  act  to  be  done,  and 
the  council,  or  board,  may  order  the  work  mentioned  in  said  petition  to  be  done,  after 
notice  of  its  intention  so  to  do  has  been  posted  and  published  as  provided  in  section  4 
of  this  act. 

Notice  inviting  bids.     Certified  check.    Bids,  contracts,  etc. 

$  6.  Before  the  awarding  of  any  contract  by  the  council,  or  board,  for  doing  any 
work  authorized  by  this  act,  the  council,  or  board,  shall  cause  notice,  with  specifica- 
tions, to  be  posted  conspicuously  for  five  days  on  or  near  the  council,  or  board,  cham- 
ber door,  inviting  sealed  proposals  or  bids  for  doing  the  work  ordered,  and  shall 
also  cause  notice  of  said  work,  inviting  said  proposals,  and  referring  to  the  specifica- 
tions posted  or  on  file,  to  be  published  for  two  days  in  a  daily,  semi-weekly,  or  weekly 
newspaper  published  and  circulated  in  said  municipality,  designated  by  the  council, 
or  board,  for  that  purpose,  and  in  case  there  is  no  newspaper  published  in  said  munici- 
pality, then  it  shall  only  be  posted  as  hereinbefore  provided.  All  proposals  or  bids 
offered  shall  be  accompanied  by  a  check  payable  to  the  order  of  the  mayor  of  the 
municipality,  or  president  of  the  board  of  supervisors,  certified  by  a  responsible  bank, 
for  an  amount  which  shall  not  be  less  than  ten  per  cent  of  the  aggregate  of  the  pro- 
posal, or  by  a  bond  for  the  said  amount  and  so  payable,  signed  by  the  bidder  and  by 
two  sureties,  who  shall  justify,  before  any  oflfieer  competent  to  administer  an  oath, 
in  double  the  said  amount,  over  and  above  all  statutory  exemptions.  Said  proposals 
or  bids  shall  be  delivered  to  the  clerk  of  said  council,  or  board,  and  said  council,  or 
board,  shall,  in  open  session,  examine  and  publicly  declare  the  same;  provided,  however, 
that  no  proposal  or  bid  shall  be  considered  unless  accompanied  by  said  check  or  bond 
satisfactory  to  the  council,  or  board.  The  council,  or  board,  may  reject  any  and  all 
proposals  or  bids  should  it  deem  this  for  the  public  good,  and  also  the  bid  of  any 
party  who  has  been  delinquent  and  unfaithful  in  any  former  contract  with  the  munici- 
pality or  county,  and  shall  reject  all  proi^osals  or  bids  other  than  the  lowest  regular 
proposal  or  bid  of  any  responsible  bidder,  and  may  award  the  contract  for  said  work 
or  improvement  to  the  lowest  responsible  bidder  at  the  prices  named  in  his  bid.  If 
not  approved  by  the  council,  or  board,  without  further  procedings,  the  council,  or 
board,  may  readvertise  for  proposals  or  bids  for  the  performance  of  the  work  as  in 
the  first  instance,  and  thereafter  proceed  in  the  manner  in  this  section  provided,  and 
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shall  thereupon  return  to  the  proper  parties  the  respective  cheeks  and  bonds  corre- 
sponding to  the  bid  so  rejected.  But  the  checks  accompanying  such  accepted  proposals 
or  bids  shall  be  held  by  the  clerk  of  said  council,  or  board,  until  the  contract  for  doing 
said  work,  as  hereinafter  provided,  has  been  entered  into,  either  by  said  lowest  bidder 
or  by  the  owners  of  three-fourths  part  of  the  frontage,  whereupon  said  certified  check 
shall  be  returned  to  said  bidder.  But  if  said  bidder  fails,  neglects  or  refuses  to  enter 
into  the  contract  to  perform  said  work  or  improvement,  as  hereinafter  provided,  then 
the  certified  check  accompanying  his  bid  and  the  amount  therein  mentioned,  shall  be 
declared  to  be  forfeited  to  said  municii^ality,  or  county,  and  shall  be  collected  by  it  and 
paid  into  its  fund  for  repairs  of  streets,  avenues,  lanes,  alleys,  courts  and  places  herein 
mentioned,  and  any  bond  forfeited  may  be  prosecuted,  and  the  amount  due  thereon 
collected  and  paid  into  said  fund.  Notice  of  such  awards  of  contracts  shall  be  posted 
for  five  days,  in  the  same  manner  as  hereinbefore  provided  for  the  posting  of  proposals 
for  said  wo:^k,  and  shall  be  published  for  two  days  in  a  daily  newspaper  published 
and  circulated  in  said  municipality  and  designated  by  said  council,  or  board,  or  in 
municipalities  where  there  is  no  daily  newspaper,  by  one  insertion  in  a  semi-weekly 
or  weekly  newspaj^er  so  published,  circulated  and  designated;  provided,  however,  that 
in  ease  there  is  no  newspaper  printed  or  published  in  any  such  municipality,  then  such 
notice  of  award  shall  only  be  kept  posted  as  hereinbefore  provided.  The  owners  of 
three-fourths  of  the  frontage  of  lots  and  lands  ujion  the  street  whereon  said  work  is 
to  be  done,  or  their  agents,  and  who  shall  make  oath  that  they  are  such  owners  or 
agents,  shall  not  be  required  to  present  sealed  proposals  or  bids,  but  may,  within  ten 
days  after  the  first  posting  and  publication  of  said  notice  of  said  award,  elect  to  take 
said  work  and  enter  into  a  written  contract  to  do  the  whole  work  at  the  price  at  which 
the  same  has  been  awarded.  Should  the  said  owners  fail  to  elect  to  take  said  work, 
and  to  enter  into  a  written  contract  therefor  within  ten  days,  or  to  commence  the 
work  within  fifteen  days  after  the  first  posting  and  publication  of  said  award,  and  to 
prosecute  the  same  with  diligence  to  completion,  it  shall  be  the  duty  of  the  superin- 
tendent of  streets,  or  county  surveyor,  to  enter  into  a  contract  with  the  original  bidder 
to  whom  the  contract  was  awarded,  and  at  the  prices  specified  in  his  bid.  But  if  such 
original  bidder  neglects,  fails  or  refuses,  for  fifteen  days  after  the  first  posting  and 
publication  of  the  notice  of  award,  to  enter  into  the  contract,  then  the  council  or 
board,  without  further  proceedings,  shall  again  advertise  for  proposals  or  bids,  as  in 
the  first  instance,  and  award  the  contract  for  said  work  to  be  then  lowest  regular 
bidder.  The  bids  of  all  persons  and  the  election  of  all  owners,  as  aforesaid,  who  have 
failed  to  enter  into  the  contract  as  herein  provided,  shall  be  rejected  in  any  bidding  or 
election  subsequent  to  the  first  for  the  same  work.  If  the  owner,  or  contractor,  who 
may  have  taken  any  contract,  does  npt  complete  the  same  within  the  time  limited  in 
the  contract,  or  within  such  further  time  as  the  council,  or  board,  may  give  them, 
the  superintendent  of  streets,  or  county  surveyor,  shall  report  such  delinquency  to 
the  council,  or  board,  which  may  relet  the  unfinished  portion  of  said  work,  after 
pursuing  the  formalities  prescribed  hereinbefore  for  the  letting  of  the  whole  in  the 
first  instance.  All  contractors,  contracting  owners  included,  shall,  at  the  time  of 
executing  any  contract  for  street  work,  execute  a  bond  to  the  satisfaction  and  approval 
of  the  superintendent  of  streets,  or  county  surveyor,  with  two  or  more  sureties  and 
payable  to  such  municipality,  or  county,  in  such  sums  as  the  council,  or  board,  shall 
deem  adequate,  conditioned  for  the  faithful  performance  of  the  contract;  and  the 
sureties  shall  justify  before  any  person  competent  to  administer  an  oath,  in  double  the 
amount  mentioned  in  said  bond,  over  and  above  all  statutory  exemptions.  Before  being 
entitled  to  a  contract,  the  bidder  to  whom  the  award  was  made,  or  the  owners  who 
have  elected  to  take  the  contract,  must  advance  to  the  superintendent  of  streets,  or 
•county  surveyor,  for  payment  by  him,  the  cost  of  publication  of  the  notices,  resolutions, 
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orders,  or  other  incidental  expenses  and  matters  required  under  the  proceedings 
described  in  this  act,  and  such  other  notices  as  may  be  deemed  requisite  by  the  council, 
or  board.  And  in  case  the  work  is  abandoned  by  the  council,  or  board,  before  the  let- 
ting of  the  contract,  the  incidental  exjjenses  incurred  previous  to  such  abandonment 
shall  be  paid  out  of  the  treasury  of  the  municipality,  or  county. 

Duties  of  superintendent  of  streets. 

§  7.  The  superintendent  of  streets,  or  county  surveyor,  is  hereby  authorized,  in  his 
official  capacity,  to  make  all  written  contracts,  and  receive  all  bonds  authorized  by  this 
act,  and  to  do  any  other  act,  either  express  or  implied,  that  pertains  to  the  street 
department  under  this  act;  and  he  shall  fix  the  time  for  the  commencement,  which 
shall  not  be  more  than  fifteen  days  from  the  date  of  the  contract,  and  for  the  comjale- 
tion  of  the  work  under  all  contracts  entered  into  by  him,  which  work  shall  be  prosecuted 
with  diligence  from  day  to  day  thereafter  to  completion,  and  he  may  extend  the  time 
so  tixed  from  time  to  time,  under  the  direction  of  the  council,  or  board.  The  work 
provided  for  in  section  2  of  this  act  must,  in  all  cases,  be  done  under  the  direction  and 
to  the  satisfaction  of  the  superintendent  of  streets,  or  county  surveyor,  and  the 
materials  used  shall  comply  with  the  specifications  and  be  to  the  satisfaction  of  said 
superintendent  of  streets,  or  county  surveyor,  and  all  contracts  made  therefor  must 
contain  a  provision  to  that  effect,  and  also  express  notice  that,  in  no  case,  except 
where  it  is  otherwise  provided  in  this  act,  will  the  municipality,  or  county,  or  any 
officer  thereof,  be  liable  for  any  portion  of  the  expense,  nor  for  any  delinquency  of 
persons  or  property  assessed.  The  council,  or  board,  may,  by  ordinance,  prescribe 
general  rules  directing  the  superintendent  of  streets,  or  county  surveyor  and  the 
contractor,  as  to  the  materials  to  be  used,  and  the  mode  of  executing  the  work,  under 
all  contracts  thereafter  made.  The  assessment  and  apportionment  of  the  expenses  of 
all  such  work  or  improvement  shall  be  made  by  the  superintendent  of  streets,  or 
county  surveyor,  in  the  mode  herein  provided. 

Contractor's  bond  covering  labor  and  materials. 

$  8.  Every  contractor,  person,  company,  or  corporation,  including  contracting  own- 
ers, to  whom  is  awarded  any  contract  for  street  work  under  this  act,  shall,  before 
executing  the  said  contract,  file  with  the  superintendent  of  streets,  or  county  surveyor, 
a  good  and  sufficient  bond,  approved  by  him,  in  a  sum  not  less  than  one-half  of  the  total 
amount  payable  according  to  the  terms  of  said  contract,  such  bond  shall  be  made  to 
inure  to  the  benefit  of  any  and  all  persons,  companies,  or  corporations  who  perform 
labor  on,  or  furnish  materials  to  be  used  in  the  said  work  or  improvement,  and  shall 
provide  that  if  the  contractor,  person,  company,  or  corporation  to  whom  said  contract 
was  awarded  fails  to  pay  for  any  materials  so  furnished  for  the  said  work  of  improve- 
ment, or  for  any  work  or  labor  done  thereon  of  any  kind,  that  the  sureties  will  pay 
the  same,  to  an  amount  not  exceeding  the  sum  specified  in  said  bond.  Any  material- 
men, person,  company  or  corporation,  furnishing  materials  to  be  used  in  the  perform- 
ance of  said  work  specified  in  said  contract,  or  who  performed  work  or  labor  upon  the 
said  improvement,  whose  claim  has  not  been  paid  by  the  said  contractor,  company,  or 
corporation,  to  whom  the  said  contract  was  awarded,  may,  within  thirty  days  from 
the  time  said  improvement  is  completed,  file  with  the  superintendent  of  streets  or 
county  surveyor,  a  verified  statement  of  his  or  its  claim,  together  with  a  statement 
that  the  same,  or  some  part  thereof,  has  not  been  paid.  At  any  time  within  ninety 
days  after  the  filing  of  such  claim,  the  person,  company,  or  corporation  filing  the  same, 
or  their  assigns,  may  commence  an  action  on  said  bond  for  the  recovery  of  the  amount 
due  on  said  claim,  together  with  the  costs  incurred  in  said  action,  and  a  reasonable 
attorney  fee,  to  be  fixed  by  the  court,  for  the  prosecution  thereof. 


3263  STREETS.  Act  4U57,  §  i) 

Assessment  of  expenses. 

5  9.  Sub.  1.  The  expenses  incun-ed  for  any  work  authorized  by  this  act  (which 
expense  shall  not  include  the  cost  of  any  work  done  in  such  portion  of  any  street  as 
is  required  by  law  to  be  kept  in  order  or  repair  by  any  person  or  company  having 
railroad  tracks  thereon,  nor  include  work  which  shall  have  been  declared  in  the  reso- 
lution of  intention  to  be  assessed  on  a  district  benefited)  shall  be  assessed  upon  the 
lots  and  lands  fronting  thereon,  except  as  hereinafter  specifically  provided;  each  lot 
or  portion  of  a  lot  being  separately  assessed,  in  proportion  to  the  frontage,  at  a  rate 
per  front  foot  sufficient  to  cover  the  total  expense  of  the  work. 

Expenses  after  completion  to  be  borne  by  city. 

Sub.  2.  The  expense  of  all  improvements,  until  the  streets,  avenues,  street  cross- 
ings, lanes,  alleys,  places,  or  courts,  are  finally  accepted,  as  provided  in  section  18  of 
this  act  shall  be  assessed  upon  the  lots  and  lands,  as  provided  in  this  section,  accord- 
ing to  the  nature  and  character  of  the  work.  And  after  such  acceptance  the  expense 
of  all  work  thereafter  done  on  the  portion  thereof  lying  within  the  municipality  shall 
be  paid  by  said  municipality  out  of  the  street  department  fund,  and  all  work  thereafter 
done  on  the  portion  thereof  lying  without  the  boundaries  of  the  municipality  shall  be 
paid  by  said  county  out  of  the  general  road  fund,  and  if  at  any  time  thereafter  the 
portion  thereof  lying  without  the  boundaries  of  the  said  municipality  shall  be  included 
within  its  boundaries,  then  the  expense  of  all  work  thereafter  done  thereon  shall  be 
paid  by  said  municipality,  out  of  the  said  street  department  fund. 

Main  street  crossings. 

Sub.  3.  The  expense  of  the  work  done  on  main  street  crossings  shall  be  assessed 
at  a  uniform  rate  per  front  foot  of  the  quarter  blocks  and  irregular  blocks  adjoining 
and  cornering  upon  the  crossings,  and  separately  upon  the  whole  of  each  lot  or  portion 
of  a  lot  having  any  frontage  in  the  said  blocks  fronting  on  said  main  streets,  halfway 
to  the  next  main  street  crossing,  and  three  hundred  feet  on  blocks  where  no  such 
crossing  intervenes  within  six  hundred  feet  of  such  street  crossing,  but  only  according 
to  its  frontage  in  said  quarter  blocks  and  irregular  blocks. 

One  main  street  terminating  in  another. 

Sub.  4.  Where  a  main  street  terminates  in  another  main  street,  the  expenses  of 
the  work  done  on  one-half  of  the  width  of  the  street  opposite  the  termination  shall 
be  assessed  upon  the  lots  in  each  of  the  two  quarter  blocks  adjoining  and  cornering 
on  the  same,  according  to  the  frontage  of  such  lots  on  said  main  street;  provided,  that 
lots  and  lands  more  than  three  hundred  feet  from  such  termination  on  such  cross 
street  shall  not  be  assessed  for  any  portion  of  such  expense  at  such  termination,  and 
the  expense  of  the  other  half  of  the  width  of  said  street  upon  the  lot  or  lots  fronting 
on  the  latter  half  of  the  street  at  such  termination. 

Alley  crossings. 

Sub.  5.  Where  an  alley  or  subdivision  street  crosses  a  main  street,  the  expense 
of  all  work  done  on  said  crossing  shall  be  assessed  on  all  lots  or  portions  of  lots 
halfway  on  said  alley  or  subdivision  street  to  the  next  crossing  or  intersection,  or  to 
the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet  another. 

Expense  of  work  done  on  alley  or  subdivision  street  crossings. 

Sub.  6.  The  expense  of  work  done  on  alley  or  subdivision  street  crossings  shall  be 
assessed  upon  the  lots  fronting  upon  such  alley  or  subdivision  streets  on  each  side 
thereof,  in  all  directions,  halfway  to  the  next  street,  place  or  court,  on  either  side, 
respectively,  or  to  the  end  of  such  alley  or  subdivision  street,  if  it  does  not  meet 
another;  provided,  that  lots  and  lands  more  than  three  hundred  feet  from  such  cross- 
ing on  such  alley  or  subdivision  street  shall  not  be  assessed  therefor. 
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One  alley  terminating  in  another. 

Sub.  7.  Where  a  subdivision  street,  avenue,  lane,  alley,  place,  or  court  terminates 
in  another  street,  avenue,  lane,  alley,  place  or  court,  the  expense  of  the  work  done 
one  one-half  of  the  width  of  the  subdivision  street,  avenue,  lane,  alley,  place,  or  court 
opposite  the  termination,  shall  be  assessed  upon  the  lot  or  lots  fronting  on  such  sub- 
division street,  or  avenue,  lane,  alley,  place,  or  court  so  terminating,  according  to  its 
frontage  thereon,  halfway  on  each  side  respectively  to  the  next  street,  avenue,  lane, 
alley,  court,  or  place,  or  to  the  end  of  such  street,  avenue,  lane,  alley,  place,  or  court, 
if  it  does  not  meet  another;  provided,  that  lots  and  lands  located  more  than  three 
hundred  feet  from  such  termination  on  such  subdivision  street  shall  not  be  assessed 
therefor,  and  the  other  one-half  of  the  width  upon  the  lots  fronting  such  termination. 

Work  done  on  one  side  of  street  center. 

Sub.  8.  Where  any  work  mentioned  in  this  act  (manholes,  cesspools,  culverts,  cross- 
walks, piling  and  capping  excepted)  is  done  on  either  or  both  sides  of  the  center  line 
of  any  street  for  one  block  or  less,  and  further  work  opposite  to  the  work  of  the  same 
class  already  done  is  ordered  to  be  done  to  complete  the  unimproved  portion  of  said 
street,  the  assessment  to  cover  the  total  expenses  of  said  work  so  ordered  shall  be 
made  upon  the  lots,  or  portions  of  the  lots  only  fronting  the  portions  of  the  work  so 
ordered. 

Act  of  1859  not  applicable. 

Sub.  9.  Section  1  of  chapter  325  of  the  laws  of  this  state,  entitled  "An  act  amenda- 
tory of  and  supplementary  to  an  act  to  provide  revenue  for  the  support  of  the  govern- 
ment of  this  state,  approved  April  twenty-ninth,  eighteen  hundred  and  fifty-seven," 
approved  April  nineteen,  eighteen  hundred  and  fifty-nine,  shall  not  be  applicable  to  the 
provisions  of  this  section;  but  the  property  herein  mentioned  shall  be  subject  to  the 
provisions  of  this  act,  and  be  assessed  for  work  done  under  the  provisions  of  this 
section. 

Different  kinds  of  work  may  be  included  in  resolution. 

Sub.  10.  The  council,  or  board,  may  include  in  one  resolution  of  intention  and 
order  any  of  the  different  kinds  of  work  mentioned  in  this  act,  and  it  may  except 
therefrom  any  of  said  work  already  done  upon  the  street  to  the  ofiicial  grade.  The 
lots  and  portions  of  lots  fronting  upon  said  excepted  work  already  done  shall  not  be 
included  in  the  frontage  assessment  for  the  class  of  work  from  which  the  exception  is 
made. 

Engineer  to  make  diagram  of  district.    Superintendent  of  streets  to  estimate  assessment. 

Sub.  11.  Whenever  the  resolution  of  intention  declares  that  the  costs  and  expenses 
of  the  work  and  improvement  are  to  be  assessed  upon  a  district,  the  council,  or  board, 
shall  direct  the  city  engineer,  or  county  surveyor,  to  make  a  diagram  of  the  property 
affected  or  benefited  by  the  proposed  work  or  improvement,  as  described  in  the  reso- 
lution of  intention,  and  to  be  assessed  to  pay  the  expenses  thereof.  Such  diagram  shall 
show  each  separate  lot,  piece  or  parcel  of  land,  the  area  in  square  feet  of  each  of 
such  lots,  pieces,  or  parcels  of  land,  and  the  relative  location  of  the  same  to  the  work 
proposed  to  be  done,  all  within  the  limits  of  the  assessment  district;  and  when  said 
diagram  shall  have  been  approved  by  the  council,  or  board,  the  clerk  shall,  at  the 
time  of  such  approval,  certify  the  fact  and  date  thereof.  Immediately  thereafter  the 
said  diagram  shall  be  delivered  to  the  superintendent  of  streets,  or  county  surveyor, 
of  said  municipality,  or  county,  who  shall,  after  the  contractor  of  any  street  work  has 
fulfilled  his  contract  to  the  satisfaction  of  said  superintendent  of  streets,  or  county 
surveyor,  and  council  or  board  on  appeal,  if  an  appeal  is  taken,  proceed  to  estimate 
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upon  the  lands,  lots  or  portions  of  lots  within  said  assessment  district,  as  shown  by 
said  diagram,  the  benefits  arising  from  such  work,  and  to  be  received  by  each  such 
lot,  i^ortion  of  such  lot,  piece,  or  subdivision  of  land,  and  shall  thereupon  assess  upon 
and  against  said  lands  in  said  assessment  district  the  total  amount  of  the  costs  and 
expenses  of  such  proposed  work,  and  in  so  doing  shall  assess  said  total  sum  upon 
the  several  pieces,  parcels,  lots,  or  portions  of  lots,  and  subdivisions  of  land  in  said 
district  benefited  thereb}',  to  wit :  upon  each  respectively  in  proportion  to  the  estimated 
benefits  to  be  received  by  each  of  said  several  lots,  portions  of  lots,  or  subdivisions  of 
land.  In  other  respects  the  assessment  shall  be  as  provided  in  the  next  section  and 
the  provisions  of  subdivisions  3,  4,  5,  6,  7  and  8  of  this  section  shall  not  be  api)licable 
to  the  work  or  improvement  provided  for  in  this  subdivision. 

Street  superintendent  to  make  assessment. 

§  10.  After  the  contractor  of  any  street  work  has  fulfilled  his  contract  to  the  satis- 
faction of  the  street  superintendent,  or  county  surveyor,  and  council,  or  board,  on 
apjDcal,  if  appeal  is  taken,  the  street  superintendent,  or  county  survej^or,  shall  make 
an  assessment  to  cover  the  sum  due  for  the  work  performed  and  specified  in  said 
contract  (including  any  incidental  expenses),  in  conformity  with  the  provisions  of  the 
preceding  section  according  to  the  character  of  the  work  done;  or,  if  any  direction 
and  decision  be  given  by  said  council,  or  board,  on  appeal,  then  in  conformity  with 
such  direction  and  decision,  which  assessment  shall  briefly  refer  to  the  contract,  the 
work  contracted  for  and  performed,  and  shall  show  the  amount  to  be  paid  therefor, 
together  with  any  incidental  expenses,  the  rate  per  front  foot  assessed,  if  the  assess- 
ment be  made  per  front  foot,  the  amount  of  each  assessment,  the  name  of  the  owner 
of  each  lot  or  portion  of  a  lot  (if  known  to  the  street  superintendent,  or  county  sur- 
veyor, if  unknown  the  word  "unknown"  shall  be  written  opposite  the  number  of 
the  lot),  and  the  amount  assessed  thereon,  the  number  of  each  lot  or  portion  or  portions 
of  a  lot  assessed,  and  shall  have  attached  thereto  a  diagram  exhibiting  each  street 
or  street  crossing,  lane,  alley,  place,  or  coxirt,  on  which  any  work  has  been  done,  and 
showing  the  relative  location  of  each  district  lot,  or  portion  of  lot  to  the  work  done, 
numbered  to  correspond  with  the  numbers  in  the  assessments,  and  showing  the  number 
of  feet  fronting,  or  number  of  lots  assessed,  for  said  work  contracted  for  and  performed. 

Warrant.     Form  of  warrant.     Warrant,  etc.,  recorded.     Assessment  lien  upon  land. 
When  action  to  foreclose  is  defeated  by  error. 

§  11.  To  said  assessment  shall  be  attached  a  warrant,  which  shall  be  signed  by  the 
superintendent  of  streets,  or  county  surveyor,  and  countersigned  by  the  mayor  of  said 
municipality,  or  the  president  of  said  board.  The  said  warrant  shall  be  substantially 
in  the  following  form: 

Form  of  the  Warrant. 

By  virtue  hereof,  I  (name  of  the  superintendent  of  streets)  of  the  city  of , 

county  of ,  (or  county  surveyor  of  county,  or  city  and  county  of ), 

and  state  of  California,  by  virtue  of  the  authority  vested  in  me  as  said  superintendent 
of  streets,  or  county  surveyor,' do  authorize  and  empower  (name  of  contractor),  (his 
or  their)  agents  or  assigns,  to  demand  and  receive  the  several  assessments  upon  the 
assessment  and  diagram  hereto  attached,  and  this  shall  be  (his  or  their)  warrant  for 
the  same. 
(Date.) 

Countersigned  by  (name  of  mayor  of  municipality  or  president  of  board). 


(Name  of  superintendent  of  streets  or  county  surveyor.) 
Said  warrant,   assessment,   and   diagram,   together   with   the   certificate   of   the   city 
engineer,  or  county  surveyor,  shall  be  recorded  in  the  office  of  said  superintendent  of 


II  Gen.  Laws — 99 


Act  4957,  §  12  GENERAL,   LAW  S.  32C6 

streets,  or  county  surveyor.  When  so  recorded,  the  several  amounts  assessed  shall 
be  a  lien  upon  the  lands,  lots,  or  portions  of  lots  assessed,  respectively,  for  the  period 
of  two  years  from  the  date  of  said  recording,  unless  sooner  discharged;  and  from  and 
after  the  date  of  said  recording  of  any  warrant,  assessment,  diagram  and  certificate, 
all  persons  mentioned  in  section  13  of  this  act  shall  be  deemed  to  have  notice  of  the 
contents  of  the  record  thereof.  After  said  warrant,  assessment,  diagram,  and  certificate 
ace  recorded,  the  same  shall  be  delivered  to  the  contractor,  or  to  his  agent,  or  assigns, 
on  demand,  but  not  until  after  the  payment  to  the  said  superintendent  of  streets,  or 
county  surveyor,  of  the  incidental  expenses  not  previously  paid  by  the  contractor,  or 
his  assigns;  and  by  virtue  of  said  wai-rant  said  contractor,  or  his  agent,  or  assigns, 
shall  be  authorized  to  demand  and  receive  the  amount  of  the  several  assessments 
made  to  cover  the  sum  due  for  the  work  specified  in  such  contracts  and  assessments. 
Whenever  it  shall  appear  by  any  final  judgment  of  any  court  of  this  state,  that  any 
suit  brought  to  foreclose  the  lien  of  any  sum  of  money  assessed  to  cover  the  expense 
of  said  street  work  done  under  the  provisions  of  this  act  has  been  defeated  by  reason 
of  any  defect,  error,  informality^,  omission,  irregularity,  or  illegality  in  any  assessment 
hereafter  to  be  made  and  issued,  or  in  the  recording  thereof,  or  in  the  return  thereof 
made  to,  or  recorded  by  said  superintendent  of  streets,  or  county  surveyor,  any  person 
interested  therein  may,  at  any  time  within  three  months  after  the  entry  of  said  final 
judgment,  apply  to  said  supei'intendent  of  streets,  or  county  surveyor,  who  issued  the 
same,  or  to  any  superintendent  of  streets,  or  county  surveyor,  in  office  at  the  time 
of  said  application,  for  another  assessment  to  be  issued  in  conformity  to  law;  and  said 
superintendent  of  streets,  or  county  surveyor,  shall,  within  fifteen  days  after  the  date 
of  said  application,  make  and  deliver  to  said  applicant  a  new  assessment,  diagram, 
and  warrant  in  accordance  with  law;  and  the  acting  mayor  of  the  municipality,  or 
president  of  the  board,  shall  countersign  the  same  as  now  provided  by  law,  which 
assessment  shall  be  a  lien  for  the  period  of  two  years  from  the  date  of  said  assessment, 
and  be  enforced  as  provided  in  section  9  of  this  act. 

Contractor  demands  payment.    Demanding  payment  on  premises.    Return  of  warrant. 

Superintendent  may  receive  payments.     Failure  to  return  warrant.     Interest  on 

delinquent  amounts. 

^  12.  The  contractor,  or  his  assigns,  or  some  person  in  his,  or  their  behalf,  shall 
call  upon  the  persons  assessed,  or  their  agents,  if  they  can  conveniently  be  found,  and 
demand  payment  of  the  amount  assessed  to  each.  If  any  payment  be  made  the  con- 
tractor, his  assigns,  or  some  person  in  his  or  their  behalf,  shall  receipt  the  same  upon 
the  assessment  in  presence  of  the  person  making  such  payment,  and  shall  also  give  a 
separate  receipt  if  demanded.  Whenever  the  persons  so  assessed,  or  their  agents, 
cannot  conveniently  be  found,  or  whenever  the  name  of  the  owner  of  the  lot  is  stated 
as  "unknown"  on  the  assessment,  then  the  said  contractor,  or  his  assigns,  or  some 
person  in  his  or  their  behalf,  shall  publicly  demand  paj-ment  on  the  premises  assessed. 
The  warrant  shall  be  returned  to  the  superintendent  of  streets,  or  county  surveyor, 
within  thirty  days  after  its  date,  with  a  return  indorsed  thereon,  signed  by  the  con- 
tractor, or  his  assigns,  or  some  person  in  his  or  their  behalf,  verified  upon  oath,  stat- 
ing the  nature  and  character  of  the  demand,  and  whether  any  of  the  assessments 
remain  unpaid,  in  whole  or  in  part,  and  the  amount  thereof.  Thereupon  the  superin- 
tendent of  streets,  or  county  surveyor,  shall  record  the  return  so  made,  in  the  margin 
it  the  record  of  the  warrant  and  assessment,  and  also  the  original  contract  referred 
to  therein,  if  it  has  not  already  been  recorded  at  full  length  in  a  book  to  be  kept  for 
chat  purpose  in  his  office,  and  shall  sign  the  record.  The  said  superintendent  of 
streets,  or  county  surveyor,  is  authorized  at  any  time  to  receive  the  amount  due  upon 
any  assessment  list  and  warrant  issued  by  him,  and  give  a  good  and  sufficient  dis- 
charge therefor;  provided,  that  no  such  payment  so  made  after  suit  has  been  com- 
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meneed,  without  the  consent  of  the  plaintiff  in  the  action,  shall  operate  as  a  complete 
discbarge  of  the  lien  until  the  costs  in  the  action  shall  be  refunded  to  the  plaintiff; 
and  he  maj'  release  any  assessment  upon  the  books  of  his  office,  on  the  payment  to 
him  of  the  amount  of  the  assessment  against  any  lot  with  interest,  or  on  the  production 
to  him  of  the  receipt  of  the  party  or  his  assigns  to  whom  the  assessment  and  warrant 
were  issued;  and  if  any  contractor  shall  fail  to  return  his  warrant  within  the  time  and 
in  the  form  provided  in  this  section  he  shall  thenceforth  have  no  lien  upon  the  prop- 
erty assessed;  provided,  however,  that  in  case  any  warrant  is  lost,  upon  proof  of  such 
loss  a  duplicate  can  be  issued,  upon  which  a  return  may  be  made,  with  the  same  effect 
as  if  the  original  had  been  so  returned.  After  the  return  of  the  assessment  and  war- 
rant as  aforesaid,  all  amounts  remaining  due  thereon  shall  draw  interest  at  the  rate 
of  ten  per  cent  per  annum  until  paid. 

Owners  feeling  aggrieved  may  appeal  to  council.    Notice  of  hearing  published.    Deci- 
sions of  council  final. 

$  13.  The  owners,  whether  named  in  the  assessment  or  not,  the  contractor,  or  his 
assigns,  and  all  other  persons  directly  interested  in  any  work  provided  for  in  this 
act,  or  in  the  assessment,  feeling  aggrieved  by  any  act  or  determination  of  the  superin- 
tendent of  streets  or  county  surveyor,  in  relation  thereto,  or  who  claim  that  the  work 
has  not  been  performed  according  to  the  contract  in  a  good  and  substantial  manner, 
or  having  or  making  any  objection  to  the  correctness  or  legality  of  the  assessment  or 
other  act,  determination,  or  proceedings  of  the  superintendent  of  streets,  or  county 
surveyor,  shall,  within  thirty  days  after  the  date  of  the  warant,  appeal  to  the  council, 
or  board,  by  briefly  stating  their  objections  in  writing,  and  filing  the  same  with  the 
clerk  of  said  council,  or  board.  Notice  of  the  time  and  place  of  the  hearing,  briefly 
referring  to  the  work  contracted  to  be  done,  or  other  subject  of  appeal,  and  to  the 
acts,  determinations  or  proceedings  objected  to  or  complained  of,  shall  be  published 
for  five  days.  Upon  such  appeal,  the  said  council,  or  board,  may  remedy-  and  correct 
any  error  or  informality  in  the  proceedings,  and  revise  and  correct  any  of  the  acts 
or  determinations  of  the  superintendent  of  streets,  or  county  surveyor,  relative  to 
said  work;  may  confirm,  amend,  set  aside,  alter,  modify,  or  correct  the  assessment 
in  such  manner  as  to  them  shall  seem  just,  and  require  the  work  to  be  completed 
according  to  the  directions  of  the  council,  or  board;  and  may  instruct  and  direct  the 
superintendent  of  streets,  or  county  surveyor,  to  correct  the  warrant,  assessment,  or 
diagram  in  any  particular,  or  to  make  and  issue  a  new  warrant,  assessment,  and 
diagram,  to  conform  to  the  decisions  of  said  council,  or  board,  in  relation  thereto,  at 
their  option.  All  the  decisions  and  determinations  of  said  council,  or  board,  upon 
notice  and  hearing  as  aforesaid,  shall  be  final  and  conclusive  upon  all  persons  entitled 
to  appeal  under  the  provisions  of  this  section,  as  to  all  errors,  informalities,  and 
irregularities  which  said  council,  or  board,  might  have  remedied  and  avoided;  and  no 
assessment  shall  be  held  invalid,  except  upon  appeal  to  said  council,  or  board,  as 
provided  in  this  section  for  any  error,  informalitj^,  or  other  defect  in  any  of  the  pro- 
ceedings prior  to  the  assessment,  or  in  the  assessment  itself,  where  notice  of  the  inten- 
tion of  the  council,  or  board,  to  order  the  work  to  be  done,  for  which  the  assessment 
is  made,  has  been  actually  published  in  any  designated  newspaper  of  said  city  for  the 
length  of  time  prescribed  by  law,  before  the  passage  of  the  resolution  ordering  the 
work  to  be  done. 

Contractor  may  sue.    Attorney's  fees.     Suit  brought  in  superior  court.    Premises  may 
be  ordered  sold.    Act  to  be  liberally  construed. 

§  14.  At  any  time  after  the  period  of  thirtj'-five  days  from  the  date  of  the  warrants, 
as  herein  provided,  or  if  an  appeal  is  taken  to  said  council,  or  board,  as  provided  in 
section  13  of  this  act,  at  any  time  after  five  days  from  the  decision  of  said  council,  or 
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board,  or  after  the  return  of  the  warrant  or  assessment,  after  the  same  may  have  been 
corrected,  altered,  or  modified,  as  provided  in  said  section  13  (but  not  less  than  thirty- 
five  days  from  the  date  of  the  warrant),  the  contractor  or  his  assignee  may  sue,  in  his 
own  name,  the  owner  of  the  land,  lots,  or  portions  of  lots,  assessed  on  the  day  of  the 
date  of  the  recording  of  the  warrant,  assessment,  and  diagram,  or  any  day  thereafter 
during  the  continuance  of  the  lien  of  said  assessment,  and  recover  the  amount  of  any 
assessment  remaining  unpaid,  with  interest  thereon  at  the  rate  of  ten  per  cent  per 
annum  until  paid.  And  in  all  cases  of  recovery  under  the  provisions  of  this  act,  the 
plaintiff  shall  recover  the  sum  of  fifteen  dollars,  in  addition  to  the  taxable  costs  as 
attorney's  fees,  but  not  any  percentage  upon  said  recovery.  And  when  suit  has  been 
brought,  after  a  personal  demand  has  been  made  and  a  refusal  to  pay  such  assessment 
so  demanded,  the  plaintiff  shall  also  be  entitled  to  have  and  recover  said  sum  of  fifteen 
dollars,  as  attorney's  fees,  in  addition  to  all  taxable  costs,  notwithstanding  that  the 
suit  may  be  settled  or  a  tender  may  be  made  before  a  recovery  in  said  action,  and  he 
may  have  judgment  therefor.  Suit  may  be  brought  in  the  superior  court  of  the  county 
within  whose  jurisdiction  the  said  work  has  been  done,  and  in  case  any  of  the  assess- 
ments are  made  against  lots,  portions  of  lots,  or  lands,  the  owners  thereof  cannot, 
with  due  diligence,  be  found,  the  service  in  each  of  such  actions  may  be  had  in  such 
manner  as  is  prescribed  in  the  codes  and  laws  of  this  state.  The  said  warrant,  assess- 
ment, certificate,  and  diagram,  with  the  affidavit  of  demand  and  nonpayment,  shall  be 
held  prima  facie  evidence  of  the  regularity  and  correctness  of  the  assessment  and  of 
the  prior  proceedings  and  acts  of  the  superintendent  of  streets,  or  county  surveyor, 
and  council,  or  board,  upon  which  said  warrant,  assessment,  and  diagi'am  are  based, 
and  like  evidence  of  the  right  of  the  plaintiff  to  recover  in  the  action.  The  court  in 
which  said  suit  shall  be  commenced  shall  have  power  to  adjudge  and  decree  a  lien 
against  the  premises  assessed,  and  to  order  such  premises  to  be  sold  on  execution,  as 
in  other  eases  of  the  sale  of  real  estate  by  the  process  of  said  courts;  and  on  appeal, 
the  appellate  courts  shall  be  vested  with  the  same  power  to  adjudge  and  decree  a  lien 
and  to  order  such  premises  to  be  sold  on  execution  or  decree  as  is  conferred  on  the 
court  from  which  an  appeal  is  taken.  Such  premises,  if  sold,  may  be  redeemed  as  in 
other  cases.  In  all  suits  now  pending,  or  hereafter  brought  to  recover  street  assess- 
ments, the  proceedings  therein  shall  be  governed  and  regulated  by  the  provisions  of 
this  act,  and  also,  when  not  in  conflict  herewith,  by  the  codes  of  this  state.  This  act 
shall  be  liberally  construed  to  effect  the  ends  of  justice. 

Assessment  before  completion  of  improvement. 

§  15.  The  council,  or  board,  instead  of  waiting  until  the  completion  of  the  improve- 
ment, may,  in  its  discretion,  and  not  otherwise,  upon  the  completion  of  two  blocks  or 
more  of  any  improvement,  order  the  street  superintendent,  or  county  surveyor,  to 
make  an  assessment  for  the  proportionate  amount  of  the  contract  completed,  and 
thereupon  proceedings  and  rights  of  collection  of  such  proportionate  amount  shall  be 
had  as  provided  herein. 

Becords  of  superintendent  of  streets. 

§  16.  The  records  kept  by  the  superintendent  of  streets,  or  county  surveyor  in 
conformity  with  tjie  provisions  of  this  act,  and  signed  by  him,  shall  have  the  same 
force  and  effect  as  other  public  records,  and  copies  therefrom,  duly  certified,  may  be 
used  in  evidence  with  the  same  effect  as  the  originals.  The  said  records  shall,  during 
all  office  hours,  be  open  to  the  inspection  of  any  citizen  wishing  to  examine  them,  free 
of  charge. 

Service  of  notices  in  writing. 

^  17.  Notices  in  writing  which  are  required  to  be  given  by  the  superintendent  of 
streets,  or  county  surveyor,  under  the  provisions  of  this  act,  may  be  served  by  any 
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person  with  the  permission  of  the  superintendent  of  streets,  or  county  surveyor,  and 
the  fact  of  such  service  shall  be  verified  by  the  oath  of  the  person  making  it,  taken 
before  the  superintendent  of  streets,  or  county  surveyor,  who  for  that  purpose,  and 
for  all  other  purposes,  and  in  all  cases  where  a  verification  is  required  under  the  pro- 
visions of  this  act,  is  hereby  authorized  to  administer  oaths,  or  other  persons  author- 
ized to  administer  oaths,  or  such  notices  may  be  delivered  by  the  superintendent  of 
streets,  or  county  surveyor,  himself,  who  must  also  verify  the  service  thereof  and 
who  shall  keep  a  record  of  the  fact  of  giving  such  notices,  when  delivered  by  himself 
personally,  and  also  of  the  notices  and  proof  of  service  when  delivered  by  any  other 
person. 

Streets  accepted  by  council.    Lands  may  be  assessed  to  construct  sewer. 

$  18.  Whenever  any  street  or  portion  of  a  street,  has  been  or  shall  hereafter  be 
fully  constructed  to  the  satisfaction  of  the  superintendent  of  streets  or  county  surveyor, 
and  of  the  council,  or  board,  and  is  in  good  condition  throughout  and  a  sewer  o-as- 
pipes,  and  water-pipes  are  laid  therein,  under  such  regulations  as  the  council,  or  board, 
shall  adopt,  the  same  shall  be  accepted  by  the  council,  or  board,  by  ordinance,  and 
thereafter  shall  be  kept  in  repair  and  improved  by  the  said  municipality  or  county 
as  herein  directed;  provided,  that  the  council,  or  board,  may  partially  or  conditionally 
accept  any  street,  or  portion  of  a  street,  without  a  sewer,  or  gas-pipes,  or  water-pipes 
therein,  if  the  ordinance  of  acceptance  expressly  states  that  the  council,  or  board, 
deems  such  sewer,  or  gas-pipes,  or  water-pipes  to  be  then  unnecessary,  but  the  lots  of 
land  previously,  or  at  any  time,  assessable  for  the  cost  of  constructing  a  sewer  shall 
remain  and  be  assessable  for  such  cost,  and  for  the  cost  of  repairs  and  restoration  of 
the  street  damaged  in  the  said  construction,  whenever  said  council,  or  board,  shall 
deem  a  sewer  to  be  necessary,  and  shall  order  it  to  be  constructed,  the  same  as  if  no 
partial  or  conditional  acceptance  had  ever  been  made.  The  superintendent  of  streets 
or  county  surveyor,  shall  keep  in  his  office  a  register  of  all  streets,  accepted  by  the 
council,  or  board,  under  this  section,  which  register  shall  be  indexed  for  easy  reference 
thereto. 

Council  has  authority  to  construct  sewers,  etc. 

§  19.  The  council,  or  board,  shall  have  full  power  and  authority  to  construct  sewers, 
gutters,  and  manholes  and  provide  for  the  cleaning  of  the  same,  and  culverts  or  cess- 
pools, or  crosswalks  or  sidewalks,  or  any  portion  of  any  sidewalk  upon  or  in  any  of 
such  streets,  avenues,  lanes,  alleys,  courts  or  places,  and  also  for  drainage  puri^oses 
over  or  through  any  right  of  way  obtained  or  granted  for  such  purposes,  with  necessary 
and  proper  outlet  or  outlets  to  the  same,  of  such  materials,  in  such  a  manner,  and 
upon  such  terms  as  it  may  be  deemed  proper. 

Costs  may  be  paid  from  treasury. 

§  20.  The  said  council,  or  board,  may,  in  its  discretion,  order  by  resolution  that  the 
whole  or  any  part  of  the  cost  and  expenses  of  any  of  the  work  mentioned  in  this  act 
be  paid  out  of  the  treasury  of  the  municipality,  or  county,  from  such  fund  as  the  coun- 
cil, or  board,  may  designate.  Whenever  the  work  to  be  done  is  situated  partly  within 
and  partly  without  the  municipality,  both  the  council  and  the  board  may,  in  their  dis- 
cretion, order,  by  resolution,  that  the  whole,  or  any  part  of  the  costs  and  expenses  of 
the  work  mentioned  in  this  act,  be  paid  out  of  the  treasury  of  said  municipality,  or 
county,  or  both,  and  when  the  whole  or  a  portion  thereof  is  to  be  paid  out  of  both,  each 
shall  pay  such  proportion  thereof  as  may  be  agreed  upon,  from  such  funds  as  the  said 
council  or  board  may  designate. 
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Assessment  when  improvements  are  partly  within  city. 

§  21.  Whenever  a  part  of  such  cost  and  expenses  is  so  ordered  to  be  paid,  the 
superintendent  of  streets,  or  county  surveyor,  in  making  up  the  assessment  heretofore 
provided  for  such  cost  and  expenses,  shall  first  deduct  from  the  whole  cost  and  expense 
such  part  thereof  as  has  been  so  ordered  to  be  paid  out  of  the  municipal  treasury  or 
county  treasury,  as  the  case  may  be,  and  shall  assess  the  remainder  of  said  cost  and 
expense  proportionately  upon  the  lots,  parts  of  lots,  and  lands  fronting  on  the  streets 
where  said  work  was  done,  or  liable  to  be  assessed  for  such  work,  and  in  the  manner 
heretofore  provided. 

Proper  officer  to  do  surveying,  etc. 

$  22.  The  city  engineer,  or  where  there  is  no  city  engineer,  or  the  proceedings  here- 
under are  before  the  board  of  supervisors,  the  county,  or  city  and  county  surveyor  shall 
be  the  proper  ofiBcer  to  do  the  surveying  and  other  engineering  work  necessary  to  be 
done  under  this  act,  and  to  survey  and  measure  the  work  to  be  done  under  contracts 
for  grading  and  macadamizing  streets,  and  to  estimate  the  costs  and  expenses  thereof; 
and  every  certificate  signed  by  him  in  his  official  character  shall  be  prima  facie  evidence 
in  all  courts  in  this  state  of  the  truth  of  its  contents.  He  shall  also  keep  a  record  of 
all  surveys  made  under  the  provisions  of  this  act,  as  in  other  cases. 

"Incidental  expenses"  defined. 

§  23.  The  term  ''incidental  expenses,"  as  used  in  this  act,  shall  include  the  compen- 
sation of  the  city  engineer  or  county  surveyor  for  work  done  by  him  to  be  fi^ed  by 
said  council  or  board;  also  the  cost  of  printing  and  advertising  as  provided  in  this  act, 
and  not  otherwise.  All  demands  for  incidental  expenses  mentioned  in  this  section 
shall  be  presented  to  the  street  superintendent,  or  county  surveyor,  by  itemized  bill, 
duly  verified  by  oath  of  the  demandant. 

Publication  of  notices,  etc.    Proof  of  publication. 

$  24.  The  notices,  resolutions,  orders  or  other  matter  required  to  be  published  by 
the  provisions  of  this  act,  shall  be  published  in  a  daily  newspaper,  in  municipalities 
where  such  there  is,  and  where  there  is  no  daily  newspapers,  in  a  semi-weekly  or 
weekly  newspaper,  to  be  designated  by  the  council,  or  board,  as  often  as  the  same  is 
issued,  and  no  other  statute  shall  govern  or  be  applicable  to  the  publications  herein 
provided  for;  provided,  however,  that  only  in  case  there  is  no  daily,  semi-weekly  or 
weekly  newspaper  printed  or  circulated  in  any  such  municipality  then  such  notices, 
resolutions,  orders  or  other  matters  as  are  herein  required  to  be  published  in  a  news- 
paper, shall  be  posted  and  kept  posted  for  the  same  length  of  time  as  required  herein 
for  the  publication  of  the  same  in  a  daily,  semi-weekly  or  weekly  newspaper,  in  three 
of  the  most  public  places  in  such  municipality.  Proof  of  the  publication  or  posting 
of  any  notice  provided  for  herein  shall  be  made  by  affidavit  of  the  owner,  publisher 
or  clerk  of  the  newspaper,  or  of  the  poster  of  the  notice.  No  publication  or  notice, 
other  than  that  provided  for  in  this  act,  shall  be  necessary  to  give  validity  to  any  of 
the  proceedings  provided  for  herein. 

Definitions:    "Council."    "Board." 

$25.  Whenever  the  words  "council"  or  "board"  are  used  herein  only  that  word 
applying  to  the  body  before  which  the  proceedings  are  pending  shall  be  used  in  the 
reading  and  construction  of  the  provisions  of  this  act  in  relation  to  proceedings  before 
such  body.  The  word  "council"  is  hereby  declared  to  include  any  body  or  board  which, 
under  the  law  is  the  legislative  department  of  the  government  of  any  municipality. 
The  word  "board"  is  hereby  declared  to  include  the  board  of  supervisors  of  any  county, 
or  city  and  county. 
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"Superintendent  of  streets."     "County  surveyor." 

§26.  The  words  "superintendent  of  streets,"  "street  superintendent"  or  **city 
engineer ' '  used  herein,  shall  be  used  in  the  application  and  construction  of  this  act  only 
when  the  resolution  of  intention  and  the  proceedings  are  under  the  jurisdiction  of  the 
council  of  the  municipality,  and  this  act  shall  then  be  read  and  construed  as  if  the 
words  "or  county  surveyor,"  were  not  incorporated  herein,  and  when  the  resolution 
of  intention  and  the  proceedings  are  under  the  jurisdiction  of  the  board  of  supervisors, 
the  county  surveyor  shall  perform  all  of  the  acts  and  duties  herein  required  of  the 
superintendent  of  streets  and  city  engineer,  and  this  act  shall  be  read  and  construed, 
when  said  proceedings  are  under  the  jurisdiction  of  the  board  of  supervisors,  as  if 
the  said  words  "street  superintendent,"  "superintendent  of  streets"  and  "city  engi- 
neer" were  not  incorporated  herein,  and  the  words  "county  surveyor"  only  were  used. 

"Work."    "Improved." 

§27.  The  words  "work,"  "improved"  and  "improvement,"  as  used  in  this  act 
shall  include  all  work  mentioned  in  this  act,  and  also  the  construction,  reconstruction 
and  repairs  of  all  or  any  portion  of  said  work. 

"Municipality." 

§28.  The  word  "municipality,"  as  used  in  this  act,  shall  be  understood  and  so 
construed  as  to  include  and  is  hereby  declared  to  include,  all  corporations  heretofore 
organized  and  now  existing,  and  those  hereafter  organized,  for  municipal  purposes. 

"Paved." 

§  29.  The  words  "paved"  or  "repaved,"  as  used  in  this  act,  shall  be  held  to  mean 
and  include  pavement  of  stone,  whether  paving  blocks  or  macadamizing,  or  of  bitu- 
minous rock  or  asphalt,  or  of  iron,  wood  or  other  material,  whether  patented  or  not, 
which  the  council  or  board  shall  by  ordinance  adopt. 

"Street."     "Blocks." 

§30.  The  word  "street,"  as  used  in  this  act,  shall  be  deemed  to,  and  is  hereby 
declared  to  include  avenues,  highways,  lanes,  alleys,  crossings,  or  intersections,  courts 
and  places,  and  the  term  "main  street"  means  such  actually  opened  street  or  streets 
as  bound  a  block;  and  the  word  "blocks"  whether  regular  or  irregular,  shall  mean 
such  blocks  as  are  bounded  by  main  streets,  or  partially  by  a  boundary  line  of  the 
municipality. 

' '  Street  superintendent. ' ' 

§  31.  The  terms  "street  superintendent"  and  "superintendent  of  streets,"  as  used 
in  this  act,  shall  be  understood  and  so  construed  as  to  include,  and  are  hereby  declared 
to  include,  any  person  or  officer  whose  duty  it  is,  under  the  law,  to  have  the  care  or 
charge  of  the  streets,  or  the  improvement  thereof  in  any  municipality.  In  all  those 
municipalities  where  there  is  not  a  street  superintendent  or  superintendent  of  streets 
the  council  thereof  is  hereby  authorized  and  empowered  to  appoint  a  suitable  person 
to  discharge  the  duties  herein  laid  down  as  those  of  street  superintendent,  or  superin- 
tendent of  streets;  and  all  provisions  hereof  applicable  to  the  street  superintendent, 
or  superintendent  of  streets  shall  apply  to  such  person  so  appointed. 

"Clerk." 

§  32.  The  term  *  *  clerk ' '  as  used  in  this  act,  is  hereby  declared  to  include  any  person 
or  officer  who  shall  be  clerk  of  the  said  council,  or  board. 

"Quarter  block." 

§  33.  The  term  "quarter  block"  as  used  in  this  act  as  to  irregular  blocks,  shall  be 
deemed  to  include  all  lots  or  portions  of  lots  having  any  frontage  on  either  intersecting 
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street  halfway  from  such  intersection  to  the  next  main  street  or,  when  no  main  street 
intervenes  within  six  hundred  feet  of  such  intersection,  only  those  lots  or  portions  of 
lots  or  lands  within  a  distance  of  three  hundred  feet  therefrom  shall  be  considered  as 
being  within  the  quarter  block. 

*'One  year." 

j  $  34.  The  term  "one  year,"  as  used  in  this  act,  shall  be  deemed  to  include  the  time 
'beginning  with  January  first  and  ending  with  the  thirty-first  day  of  December  of  the 
same  year. 

§  35.     That  said  act  shall  take  effect  and  be  in  force  immediately  upon  its  passage. 

Improvement  of  street  on  boundary  line. 

§  36.  The  provisions  of  this  act  shall  apply  to  and  authorize  the  improvement  of 
any  street  in  or  along  which  the  boundary  line  between  two  municipalities  extends. 
The  city  councils  of  such  municipalities  shall  have  concurrent  jurisdiction  of  all  pro- 
ceedings under  the  act  to  effect  the  improvement  of  such  streets  to  the  same  extent 
and  in  the  same  manner  and  form  as  herein  provided  for  the  council  and  the  board 
of  supervisors  in  respect  to  streets  referred  to  in  the  act.  The  council  passing  the 
resolution  of  intention  shall  thereafter  have  exclusive  jurisdiction  of  all  work  and 
proceedings  covered  by  said  resolution,  the  same  as  provided  in  section  3  of  the  act. 
[New  section  approved  June  2,  1913,  Stats.  1913,  p.  371.    In  effect  August  10,  1913.] 

DISPOSITION  OF  LAND  OF  ABANDONED  STREETS. 
ACT  4958 — An  act  to  provide  for  the  disposition  of  lands  abandoned  or  closed  up  as 
public  streets,  authorizing  the  execution  of  deeds  therefor  by  officers  of  municipali- 
ties and  providing  for  the  acceptance  of  deeds  for  new  streets  opened  in  lieu  of  such 
abandoned  streets. 

History:    Approved  May  1,  1911,  Stats.  1911,  p.  1346. 

City  may  convey  interest  in  closed  street. 

$  1.  Whenever  any  city  or  city  and  county  shall  deem  it  advisable  to  close  and 
abandon  any  street  or  portion  thereof  in  said  city  or  city  and  county,  and  oiDen  a  new 
street  or  streets  in  lieu  of  those  so  closed  or  abandoned,  and  pursuant  thereto  the 
council,  board  of  supervisors  or  other  governing  body  of  the  municipality  shall  have 
taken  proceedings  under  any  general  law  of  this  state  or  pursuant  to  the  provisions 
of  the  charter  of  any  such  city  or  city  and  county  and  closed  up  or  abandoned  such 
street  or  streets  or  portions  thereof,  the  council,  board  of  supervisors  or  other  govern- 
ing body  of  the  municipality  in  which  such  street  or  portion  of  such  street  is  located, 
shall  have  the  power  by  ordinance  or  resolution  (unless  otherwise  in  the  charter  of  such 
municipality  provided)  to  convey  by  deed  its  interest  in  such  street  or  portions  of 
street  so  abandoned  or  closed,  to  the  owners  of  the  lands  adjacent  thereto  or  fronting 
on  such  street  in  such  manner  as  said  council,  board  of  supervisors  or  other  governing 
body  shall  deem  that  equity  requires. 

Compensation. 

§  2.  Such  resolution  or  ordinance  shall  provide  for  the  execution  of  any  such  deed 
or  deeds  in  the  name  of  such  municipality  by  at  least  two  officials  of  the  municipality, 
and  said  council  or  other  governing  body  may  in  its  discretion  impose  any  reasonable 
conditions,  or  demand  compensation  by  exchange  of  lands,  or  otherwise,  before  con- 
veying land,  the  fee  of  which  has  reverted  to  such  municipality. 

Deeds  not  to  be  delivered  until  city  has  new  street. 

§  3.  The  deeds  provided  for  in  the  preceding  section  shall  not  in  any  case  be  deliv- 
ered to  the  grantees  therein  named  until  good  and  sufficient  conveyances  shall  have 


3273  SUBWAYS.  Acts  4959, 4973,  §§  1,  2 

been  delivered  to  such  municipality  vesting  in  such  municii3ality  the  title  to  such  new 
street  or  streets  so  opened  in  lieu  of  such  streets  so  closed  or  abandoned. 

§  4.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

OPENING  STREETS  THROUGH  CEMETERIES. 
ACT  4959 — An  act  relating  to  the  opening  of  streets  through  cemeteries. 
History:    Approved  April  24,  1911,  Stats.  1911,  p.  1100. 

Opening  streets  through  cemeteries. 

$  1.  No  streets,  alleys  or  roads  shall  be  opened  or  laid  out  within  the  boundary  lines 
of  any  cemetery  located  in  whole  or  in  part  within  the  lines  of  any  city  or  city  and 
county  of  this  state,  where  burials  have  been  had  within  five  years  prior  thereto,  with- 
out the  consent  of  the  corporation  or  association  owning  and  controlling  such  cemetery. 

STRIKES. 

See  tit.  "Master  and  Servant." 
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TUNNELS  UNDER  NAVIGABLE  STREAMS. 
ACT  4973 — An  act  concerning  tunnels,  tubes  and  subways  under  navigable  streams  and 
bodies  of  water  in  the  state  of  California. 

History:    Approved  March  11,  1911,  Stats.  1911,  p.  474. 

Construction  of  tunnels  under  navigable  streams. 

§  1.  Whenever,  in  the  judgment  of  the  board  of  supervisors  of  any  county,  it  shall 
be  deemed  advisable  in  the  interests  of  commerce,  or  for  the  benefit  of  the  residents 
of  said  county,  or  for  the  purpose  of  expediting  travel  between  points  on  opposite 
sides  of  any  navigable  stream  or  body  of  water,  to  build  and  construct  tubes,  tunnels 
or  subways  under  such  navigable  streams  or  bodies  of  water  for  the  public  use,  at  such 
point  or  place  under  said  navigable  stream  or  body  of  water  as  shall  be  determined 
upon  by  the  said  board  of  supervisors,  the  said  board  of  supervisors  must  call  an 
election  and  submit  to  the  electors  of  said  county  the  question  whether  bonds  of  said 
county  shall  be  issued  and  sold  for  the  purpose  of  building  and  constructing  said  tube, 
tunnel  or  subway.  The  order  calling  such  election  shall  be  valid  and  effectual  when 
signed  by  two-thirds  of  said  board  of  supervisors,  and  said  election  shall  be  held  and 
said  bonds  issued,  in  accordance  with  the  terms  and  provisions  of  title  II,  part  IV,  of 
the  Political  Code  of  the  state  of  California. 

Expenses  of  ascertaining  cost  of  tunnel. 

§  2.  The  board  of  supervisors  of  any  county  in  this  state  may,  for  the  purpose  of 
ascertaining  the  probable  cost  of  any  proposed  tube,  tunnel  or  subway,  expend  out  of 
the  general  fund  of  said  county  not  otherwise  appropriated,  a  sum  not  exceeding  thirty- 
five  hundred  dollars;  provided,  that  when  any  such  proposed  tube,  tunnel  or  subway 
shall  reach  partly  in  one  county  and  partly  in  another,  said  counties  shall  equally 
divide  the  expenditure  necessary  to  ascertain  in  probable  cost  of  any  such  proposed 
tube,  tunnel  or  subway,  not  exceeding  in  the  aggregate  the  sum  of  thirty-five  hundred 
dollars. 
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Division  of  cost  "between  counties  joined  "by  tunnel. 

§  3.  Whenever  any  such  tube,  tunnel  or  subway  is  proposed  to  be  built  or  con- 
structed under  navigable  streams  or  waterways  forming  the  dividing  line  between 
counties,  the  board  of  supervisors  of  each  of  the  counties  into  which  any  of  such  tubes, 
tunnels  or  subways  will  reach  shall  first  agree  as  to  what  portions  of  the  cost  of  such 
tubes,  tunnels  or  subways  shall  be  paid  by  each  of  said  counties,  and  thereafter  the 
boards  of  supervisors  of  each  of  such  counties  shall  have  power  to  take  such  proceed- 
ings as  they  may  deem  proper  under  section  1  of  this  act;  provided,  however,  that  no 
such  tube,  tunnel  or  subway  shall  be  built  or  constructed  under  navigable  streams  or 
waterways  forming  the  dividing  line  between  counties,  unless  all  the  counties  into 
which  such  tubes,  tunnels  or  subways  reach  shall  first  authorize  that  such  work  be  done 
and  bonds  therefor  issued  in  the  manner  provided  in  section  1  of  this  act, 

T7hen  tunnel  reaches  within  limits  of  city. 

§  4.  Whenever  any  such  tube,  tunnel  or  subway,  or  any  part  thereof,  shall  reach 
within  the  limits  of  any  incorporated  town,  or  city,  or  city  and  county,  and  the  gov- 
erning body  of  each  of  such  incorporated  towns,  or  cities,  or  cities  and  counties,  and 
the  board  of  supervisors  of  the  county  in  which  such  incorporated  towns,  or  cities,  are 
situated  shall  first  so  agree,  the  board  of  supervisors  shall  have  the  power  to  call  an 
election  and  submit  to  the  electors  of  said  county  the  question  whether  bonds  of  said 
county  shall  be  issued  and  sold  for  the  purpose  of  building  and  constructing  such  tube, 
tunnel  or  subway  in  the  manner  prescribed  in  section  1  of  this  act;  provided,  however, 
that  in  the  event  of  such  bonds  being  authorized  and  sold,  the  construction  of  such 
tubes,  tunnels  or  subways  shall  be  under  the  direction  and  control  of  a  commission 
which  is  hereby  created,  consisting  of  the  chairman  of  said  board  of  supervisors  and  the 
mayor  of  each  of  such  incorporated  towns,  cities,  or  cities  and  counties,  within  the 
limits  of  which  such  tube,  tunnel  or  subway,  or  any  part  thereof,  shall  reach. 

§  5,     This  act  shall  take  effect  immediately. 

SUISXJN. 

See  Act  3094,  note. 

SUNDAY. 
See  Kerr's  Cyc.  Penal  Code,  §?  299-301.     Also,  see  tit.  "Master  and  Servant. »' 

SUNNYVALE. 

See  Act  3094,  note. 


CHAPTER  375. 

SUPERVISORS. 

References:    See  Kerr's  Cyc.  Political  Code,  §§  4041,  et  seq. 
See  tit.  "Taxation," 

CONTENTS  OF  CHAPTER. 

ACT  4998.     Expenses  of  Posse  Comitatus. 

EXPENSES  OF  POSSE  COMITATUS. 
ACT  4998 — An  act  to  authorize  boards  of  supervisors  to  pay  the  expenses  of  posse 
comitatus  in  criminal  cases. 

History:    Approved  April  16,  1880,  Stats.  1880,  p.  102. 

Posse  comitatus. 

§  1.     The  board  of  supervisors  of  any  county  may  allow,  in  their  discretion,   such 
compensation  as  they  may  deem  just,  to  defray  the  necessary  expenses  that  have  been 
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incurred  by  a  posse  comitatus  in  criminal  cases;  provided,  no  claim  shall  be  allowed  for 
expenses  which  have  not  been  incurred  within  one  year  before  such  allowance. 

Act  takes  effect  when. 

§  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

SUPREME  COURT  COMMISSION. 

Editor's  note. — The  supreme  court  commission  was  created  origi- 
nally by  the  act  of  March  12,  1885  (Stats.  1885,  p.  101).  It  consisted  of 
three  members,  to  hold  office  for  four  years.  It  was  continued  by  the 
act  of  February  15,  1889  (Stats.  1889,  p.  13),  when  the  commission  was 
enlarged  to  five  members.  It  was  again  continued  January  31,  1893 
(Stats.  1893,  p.  1).  Again,  March  2,  1897  (Stats.  1897,  p.  47),  when  the 
term  of  the  appointment  was  shortened  to  two  years.  Again,  February 
17,  1899  (Stats.  1899,  p.  11).  Again,  March  12,  1901  (Stats.  1901,  p. 
273);  and  again  March  18,  1903  (Stats.  1903,  p.  178).  It  was  wholly 
discontinued  by  the  constitutional  amendment  of  1904  creating  the 
district  courts  of  appeal.     Constitution,  article  VI,  §  4. 

SUPREME  COURT  LIBRARY. 

See  Kerr's  Cyc.  Political  Code,  ^  2313,  et  seq. 

SUPREME  COURT  REPORTER. 

See  Kerr's  Cyc.  Political  Code,  §§  767,  et  seq. 


CHAPTER  376. 

SURVEYOR-GENERAL. 
References:    Consent  of  state  to  act  of  Congress,  see  tit.  "Public  Lands." 

Duties,  salary,  assistants  and  cleri<s,  see  Kerr's  Cyc.  Political  Code,  §§  483,  et  seq. 
Regulation  of  land  titles,  see  tit.  "Public  Lands." 
Relinquishment  of  lien  lands,  see  tit.  "Public  Lands." 

CONTENTS  OF  CHAPTER. 

ACT  5024.     Office  Furniture  and  Vaults. 

OFFICE  FURNITURE  AND  VAULTS. 

ACT  5024 — Authorizing  the  state  surveyor  general  to  furnish  his  office  and  vault 
therein,  and  making  an  appropriation  therefor. 

History:    Approved  March  20,  1903,  Stats.  1903,  p.  252. 


CHAPTER  377. 

SURVEYORS. 
References:    See,  generally,  tits.  "County  Engineer";  "Surveyor  General." 

CONTENTS  OF  CHAPTER. 

ACT  5030.    Licensing  Land  Surveyors. 

LICENSING  LAND  SURVEYORS. 
ACT  5030 — An  act  to  define  the  duties  of  and  to  license  land  surveyors,  and  to  repeal 
an  act  entitled,   "An  act  to  define  the  duties  of  and  to  license  land  surveyors," 
approved  March  31,  1891. 

History:  Approved  March  16,  1907,  Stats.  1907,  p.  310.  Prior  act  on 
same  subject  of  March  31,  1891,  Stats.  1891,  p.  478,  amended  March  20, 
1903,  Stats.  1903,  p.  267,  repealed  by  this  act. 
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Requirements  to  receive  license. 

$  1.  Every  person  desiring  to  become  a  licensed  land  surveyor  in  this  state  must 
present  to  the  state  surveyor  general  of  this  state  a  certificate  that  he  is  a  person  of 
good  moral  character;  also  a  certificate  signed  by  three  licensed  surveyors,  which 
certificate  shall  set  forth  that  the  person  named  therein  is,  in  the  opinion  of  the  person 
signing  the  same,  a  fit  and  competent  person  to  receive  a  license  as  a  land  surveyor, 
together  with  his  oath  that  he  will  support  the  constitution  of  this  state  and  of  the 
United  States,  and  that  he  will  faithfully  discharge  the  duties  of  a  licensed  land  sur- 
veyor, as  defined  in  this  act. 

Surveyor  general  to  issue  license. 

$  2.  Upon  receipt  of  such  certificate  and  oath  by  the  state  surveyor  general,  it  shall 
be  his  duty  to  forthwith  issue  to  such  applicant  a  license,  which  license  shall  set  forth 
the  fact  that  the  applicant  is  a  competent  surveyor,  or  that  he  has  had  at  least  two 
years'  experience  in  the  field  as  a  surveyor  or  assistant  surveyor. 

Contents. 

§  3.  Such  license  shall  contain  the  full  name  of  the  applicant;  the  technical  institu- 
tion from  which  he  is  a  graduate  (if  he  be  a  graduate),  or  if  he  is  not  a  graduate,  the 
fact  must  be  stated  in  the  license;  his  birthplace,  age,  and  to  whom  issued;  the  names 
of  the  licensed  surveyors  upon  whose  certificate  the  license  is  issued,  and  the  date  of 
its  issuance. 

Lists  to  be  sent  to  county  recorders. 

§  4.  All  papers  received  by  the  state  surveyor  general  on  application  for  licenses 
shall  be  kept  on  file  in  his  office,  and  a  proper  index  and  record  thereof  shall  be  kept 
by  him,  and  a  list  of  all  licensed  land  surveyors  shall  be  kept  by  him,  and  he  shall 
monthly  transmit  to  the  county  recorder  of  each  county  in  this  state  a  full  and  correct 
list  of  all  persons  so  licensed;  and  it  is  hereby  made  the  duty  of  such  recorders  to 
keep  such  lists  in  their  offices  in  such  way  as  they  may  be  easily  accessible  to  all 
persons. 

Seal  of  office. 

§  5.  Every  licensed  surveyor  shall  have  a  seal  of  office,  the  impression  of  which 
must  contain  the  name  of  the  surveyor,  his  principal  place  of  business,  and  the  words 
"licensed  surveyor";  and  all  maps  and  papers  signed  by  him,  and  to  which  said  seal 
has  been  attached,  shall  be  prima  facie  evidence  in  all  the  courts  of  this  state. 

Term  of  license. 

§6.  Surveyors'  licenses  issued  in  accordance  with  this  act,  shall  remain  in  force 
until  revoked  for  cause,  as  hereinafter  provided. 

May  administer  oaths. 

§  7.  Every  licensed  surveyor  is  authorized  to  administer  and  certify  oaths,  when  it 
becomes  necessary  to  take  testimony  to  identify  or  establish  old  or  lost  corners;  or  if 
a  corner  or  monument  be  found  in  a  perishable  condition,  and  it  appears  desirable  that 
evidence  concerning  such  corner  or  monument  be  perpetuated;  or  whenever  the  impor- 
tance of  the  [survey]  makes  it  desirable,  to  administer  an  oath,  for  the  faithful  per- 
formance of  duty,  to  his  assistants.  A  record  of  such  oaths  shall  be  preserved  as  part 
of  the  field-notes  of  the  survey. 

Duty  of  surveyors. 

§  8.  Every  licensed  surveyor  is  hereby  authorized  to  make  surveys  relating  to  the 
sale  or  subdivision  of  lands,   the  retracing  or  establishing  of  property  or   boundary 
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lines,  public  roads,  streets,  alleys,  or  trails;  and  it  shall  be  the  duty  of  each  survej^or, 
whenever  making  any  such  surveys,  except  those  relating  to  the  retracing  or  subdi- 
vision of  cemetery  or  town  lots,  whether  the  survey  be  made  for  private  persons, 
corporations,  cities,  or  counties,  to  set  permanent  and  reliable  monuments,  and  such 
monuments  must  be  permanently  marked  with  the  initials  of  the  surveyor  setting  them. 

Record  of  surveys.    What  record  must  show. 

§  9.  Within  sixty  days  after  a  survey  relating  to  the  sale  or  subdivision  of  lands,  the 
retracing  or  establishing  of  property  and  boundary  lines,  public  roads  or  trails,  original 
cemetery  or  townsites,  and  their  subdivisions  has  been  made  by  a  licensed  surveyor, 
he  shall  file  with  the  recorder  of  the  county  in  which  such  survey  or  any  portion 
thereof  lies,  a  record  of  survey.  Such  record  shall  be  made  in  a  good  draughtsman- 
like manner,  on  one  or  more  sheets  of  firm  paper  of  the  uniform  size  of  twenty-one  by 
thirty  inches.  This  record  of  survey  shall  be  either  an  original  plat  or  a  copy  thereof, 
and  must  contain  all  the  data  necessary  to  enable  any  competent  practical  surveyor 
to  retrace  the  survey.  The  record  of  survey  must  show :  All  permanent  monuments 
set,  describing  their  size,  kind  and  location,  with  reference  to  the  corners  which  they 
are  intended  to  perpetuate;  all  bearing  or  witness  trees  marked  in  the  field;  complete 
outlines  of  the  several  tracts  or  parcels  of  land  surveyed  within  courses,  and  lengths 
of  boundary  lines;  the  angles,  as  measured  by  Vernier  readings,  which  the  lines  of 
blocks  or  lots,  if  the  record  relate  to  an  original  townsite  survej',  make  with  each  other 
and  with  the  center  lines  of  adjacent  streets,  alleys,  roads,  or  lanes;  the  variations  of 
the  magnetic  needle  with  which  old  lines  have  been  retraced;  the  scale  of  the  map,  the 
date  of  survey;  a  proper  connection  with  one  or  more  points  of  an  original  or  larger 
tract  of  land,  and  the  name  of  the  same;  the  name  of  the  grant  or  grants,  or  of  the 
township  and  ranges,  within  which  the  survey  is  located;  the  signature  and  seal  of  the 
surveyor;  provided,  that  nothing  in  this  section  shall  require  record  to  to  be  made  of 
surveys  of  a  preliminary  nature,  where  no  monuments  or  corners  are  established. 

County  recorder  to  index  records  of  surveys. 

§  10.  The  record  of  surveys  thus  filed  with  the  county  recorder  of  any  county  must 
be  by  him  pasted  into  a  stub  book,  provided  for  that  purpose,  and  he  must  keep  a 
proper  index  of  such  records,  by  name  of  owner,  by  name  of  surveyor,  by  name  of 
grant,  city,  or  town,  and  by  United  States  subdivisions;  and  in  all  cases  where  such 
maps,  plats,  diagrams,  or  descriptions  are  filed  by  a  state  licensed  land  surveyor  the 
county  recorder  shall  make  no  charge  for  filing  and  indexing  such  records  of  surveys. 

Revocation  of  license. 

$  11.  It  shall  be  the  duty  of  the  county  surveyor  of  each  county,  immediately  on 
ascertaining  that  any  licensed  surveyor  has  failed  to  comply  with  the  requirements  of 
this  act,  to  furnish  the  surveyor  general  with  satisfactory  proofs  of  such  fact.  Upon 
receipt  of  such  proofs,  the  state  surveyor  general  must  revoke  his  license,  and  no  other 
license  shall  be  issued  to  him  within  one  year  from  such  revocation.  A  violation  of 
section  9  of  this  act  shall  be  a  misdemeanor,  and  any  person  convicted  of  such  violation 
shall  be  punished  by  a  fine  not  to  exceed  one  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  exceeding  thirty  days. 

Fees  of  surveyor  general. 

§  12.  The  surveyor  general  shall  receive  a  fee  of  ten  dollars  for  each  license,  and 
five  dollars  for  each  duplicate  license,  issued  by  him;  the  fees  so  received  to  be  paid 
into  the  state  treasury  to  the  credit  of  the  general  fund  as  provided  in  section  3574  of 
the  Political  Code. 
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Repeal  of  prior  acts. 

$  13.  An  act  entitled  **An  act  to  define  the  duties  of  and  to  license  land  surveyors," 
approved  March  31,  1891,  and  all  other  acts,  and  parts  of  acts,  in  conflict  with  this 
act,  are  hereby  repealed. 

§  14.     This  act  shall  take  effect  immediately. 

1.      County    sorveyor — Must    be    licensed    at    the   commencement    of    his    term    of    office. — i 

The  county  surveyor  must  be  a  licensed  surveyor  under  the  act  of  1891;  but  one  who 
did  not  hold  the  certificate  required  at  the  time  of  his  election,  but  obtained  it  before 
the  commencement  of  his  term  of  office,  could  legally  hold  the  office. — Ward  v.  Crowell, 
142  Cal.  587,  76  Pac.  491. 


CHAPTER  378. 

SURVEYS. 
References:    See,  generally,  tits.  "County  Engineer";   "Public  Lands";   "Surveyor  Gen- 
eral"; "Surveyors." 

CONTENTS  OF  CHAPTER. 
ACT  5035.    Perpetuation  of  Marking  of  Government  Survey. 

PERPETUATION  OF  MARKINGS  OF  GOVERNMENT  SURVEY. 
ACT  5035 — An  act  to  further  perpetuate  the  markings  of  the  government  survey. 
History:    Approved  March  18,  1905,  Stats.  1905,  p.  102. 

County  surveyor,  duties  relating  to.    Marking  of  government  surveys. 

$  1.  When  in  the  performance  of  his  official  duties  any  county  surveyor  shall  find  a 
government  corner  which  has  been  marked  by  any  government  surveyor  by  placing 
charcoal  in  the  ground,  or  by  a  wooden  stake,  earth  mound,  or  other  perishable  monu- 
ment, it  shall  be  his  duty,  to  remark  said  corner  by  placing  therein  a  monument  of 
heavily  galvanized  iron  pipe  or  galvanized  iron  stake  not  less  than  two  inches  in  diam- 
eter and  not  less  than  two  feet  long,  or  other  monument  not  less  in  size  and  equally 
imperishable. 

How  placed. 

§  2.  All  such  monilments  located  in  public  highways  shall  be  placed  with  the  top 
not  less  than  twelve  inches  below  the  siu'face  of  the  ground,  but  when  not  located  in 
public  highways,  they  shall  be  placed  with  the  top  six  inches  above  the  surface  of  the 
ground.  If  the  top  of  the  monument  is  placed  above  the  ground,  it  shall  be  not  less  than 
four  feet  long,  if  of  metal. 

Witness  objects  recorded. 

^  3.  The  surveyor  shall  note  witness  objects  that  are  within  a  reasonable  distance 
of  any  corner,  and  state  distance  and  course  from  said  corner,  and  record  the  same  in 
a  properly  indexed  record-book  kept  in  the  county  surveyor's  office,  which  shall  be  a 
public  record. 

Supervisors  to  furnish  stakes,  etc. 

$  4.  All  boards  of  supervisors  are  required  to  furnish  all  necessary  pipes  or  stakes 
for  monuments  for  their  respective  counties  without  cost,  on  demand. 

SUSANVILLE. 

See  Act  3094,  note. 

"SUTRO  LIBRARY." 

See  tit.  "State  Library,"  Act  4873. 

SUTTER-BUTTE  BY-PASS. 

See  tit.  "Sacramento  and  San  Joaquin  Drainage  District." 
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CHAPTER  379. 

SUTTER  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3959. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  5043.     Separate  Judge. 

5044.  Peotection  of  Lands  From  Overflow. 

5045.  Transcribing  Eecords. 

SEPARATE  JUDGE. 

ACT  5043 — An  act  to  provide  for  a  separate  judge  for  each  of  the  counties  of  Yuba 
and  Sutter. 

History:    Approved  March  2,  1897,  Stats.  1897,  p.  48. 

PROTECTION  OF  LANDS  FROM  OVERFLOW. 
ACT  5044 — An  act  to  provide  for  the  protection  of  certain  lands  in  from  overflow. 

History:  Approved  March  25,  1868,  Stats.  1867-68,  p.  316.  Amended 
March  8,  1872,  Stats.  1871-72,  p.  307.  Supplemented  March  30,  1872, 
Stats.  1871-72,  p.  734. 

Editor's  note:    Of  this  act  the  code  com-  the   act   is   more    or   less    obsolete,   and    has 

missioners     say:       "Unconstitutional     as     to  been   largely   if   not   entirely   superseded   by 

section   21    (Brandenstein  v.    Hoke,    101    Cal.  the    general    laws    relating    to    reclamation. 

131   [35  Pac.  562];  Wilson  v.  Supervisors,  47  levee,  swamp  and  overflowed  land  and  pro- 

Cal.    91)."      See,   also,    People   v.    Whyler,    41  tection    districts;    and    for    that    reason    no 

Cal.   351;   Moulton   v.   Parks,   64   Cal.   166,   64  attempt  at  annotation  has  been  made. 

Pac.  613.  The    following    cases    are    noted    for    the 

The  title  of  the  act  sufficiently  indicates  benefit  of  those  who  may  have  occasion  to 

its  purpose.  It  created  levee  district  number  refer  to   the  act:   Citations. — Wilson   v.   Sup. 

one,    and    provided    for    the    construction    of  of  Sutter  Co.,   47  Cal.   91,   92;  Dean  v.  Davis, 

levees,  embankments,   etc.,  and  for  the  levy  51    Cal.    406,    407;    Hoke    v.    Perdue,    62    Cal. 

of  a  special  tax  to  pay  the  cost  thereof.     It  545,  546;  Moulton  v.  Parks,  64  Cal.  166,  179, 

is    also    provided   for   the    creation    of    other  30  Pac.   613;  In  re  Madera  Irr.  Dist.,   92  Cal. 

districts  for  a  like  purpose,  and  for  the  es-  296,    311,    28    Pac.    272,    675,    27    Am.    St.    Rep. 

tablishment    of   funds   to    be    used    for   their  106,   14  L.  R.  A.   755;   People  ex  rel.  Silva  v. 

benefit.     A  number  of  districts  were  created  Levee  Dist.  No.   6,   131    Cal.   30,   31,    63   Pac 

under  its  provisions,  and  a  large  number  of  676. 
decisions  of  the  supreme  court  cite   it;   but 

TRANSCRIBING  RECORDS. 
ACT  5045 — An  act  concerning  the  county  records  of  the  county  of  Sutter. 
History:    Approved  April  21,  1858,  Stats.  1858,  p.  205. 

SUTTER  CREEK. 

See  Act  3094,  note. 
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ACQUISITION  OF  SUTTER'S  FORT, 
ACT  5062 — An  act  to  provide  for  the  acquisition  of  Sutter's  Fort  and  appointing 
trustees  therefor. 

History:  Approved  March  7,  1891,  Stats.  1891,  p.  25.  Amended 
March  21,  1907,  Stats.  1907,  p.  838. 

GUARDIAN  OF  SUTTER'S  FORT. 

ACT  5063 — An  act  to  provide  for  the  appointment  of  a  guardian  of  Sutter's  Fort,  and 

prescribing  his  duties. 

History:  Approved  March  16,  1895,  Stats.  1895,  p.  56.  Amended 
March  18,  1905,  Stats.  1905,  p.  171;  March  20,  1909,  Stats.  1909,  p.  581; 
May  27,  1919,  in  effect  July  27,  1919,  Stats.  1919,  p.  1310.  The  amend- 
ment of  1919  provided  for  a  salary  of  $1800  per  annum. 

GARDENER  AT  SUTTER'S  FORT. 

ACT  5064 — An  act  authorizing  the  hoard  of  Sutter's  Fort  trustees  to  appoint  a  gardener 

for  the  purpose  of  caring  for  the  grounds  around  Sutter's  Fort,  and  providing  for 

the  compensation  of  said  gardener. 

History:  Approved  March  21,  1907,  Stats.  1907,  p.  776.  Amended 
April  27,  1911,  Stats.  1911,  p.  1148;  May  27,  1919,  in  effect  July  27, 
1919,  Stats.  1919,  p.  1310.  The  amendment  of  1919  provided  for  a  salary 
of  $1320  per  annum. 

ASSISTANT  GARDENER  AT  SUTTER'S  FORT. 
ACT  5065 — An  act  providing  for  an  assistant  gardener  for  Sutter's  Fort. 

History:  Approved  April  14,  1909,  Stats.  1909,  p.  893.  Amended 
May  27,  1919,  in  effect  July  27,  1919,  Stats.  1919,  p.  1310.  The  amend- 
ment of  1919  provided  for  a  salary  of  $1200  per  annum. 

MEMORIAL  OF  CALIFORNIA  PIONEERS. 
ACT  5066 — An  act  to  grant  permission  to  the   "Sacramento   Society  of  California 
Pioneers"  to  erect  a  memorial  building  on  the  grounds  of  the  Sutter's  Fort  park  in 
Sacramento  city. 

History:    Approved  March  15,  1907,  Stats.  1907,  p.  296. 

IMPROVEMENT  OF  TWENTY-SIXTH  STREET,  SACRAMENTO. 
ACT  5067 — An  act  authorizing  the  board  of  Sutter's  Fort  trustees  to  improve  a  certain 
street  in  the  city  of  Sacramento,  to  wit:  Twenty-sixth  street  from  the  south  line  of 
K  street  to  the  north  line  of  L  street,  and  to  make  an  appropriation  therefor. 
History:    Approved  March  8,  1907,  Stats.  1907,  p.  184. 
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SWAMP  AND  OVERFLOWED  LAND  DISTRICTS. 

References:    See  Kerr's  Cyc.  Political  Code,  §§  3440,  et  seq. 

See,    generally,    tits.    "Levee    Districts";    "Protection    Districts";     "Public    Lands"; 
"Reclamation  Districts";   "Tide  Lands." 

Dissolution  of  swamp  and  overflowed  land  districts  for  non-user,  see  tit.  "Reclama- 
tion Districts,"  Act  3902.    Also  Kerr's  Cyc.  Political  Code,  §  3493. 
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PAYMENT  TO  COUNTIES  OF  SWAMP  LAND  DISTRICT  FUNDS. 
ACT  5072a — An  act  providing  for  the  pajnnent  of  all  moneys  in  the  state  treasury  to 
the  credit  of  swamp  land  district  funds  to  the  treasuries  of  the  counties  wherein  the 
said  swamp  land  districts  are  situated,  and  to  provide  for  the  control  of  the  same  by 
the  auditor  and  treasurer  of  said  counties,  and  prescribing  the  duties  of  the  con- 
troller and  treasurer  in  relation  thereto. 

History:    Approved  March  31,  1891,  Stats.  1891,  p.  243. 

''SWAMP  LAND  DISTRICT  NO.  17." 
ACT  5073 — An  act  conferring  additional  powers  upon  trustees  of  swamp  land  district 
No.  17,  in  San  Joaquin  county. 

History:    Approved  April  3,  1876,  Stats.  1875-76,  p.  781. 

"SWAMP  LAND  DISTRICT  NO.  118." 

ACT  5074 — An  act  relative  to  swamp  land  district  number  one  hundred  and  eighteen, 

in  Contra  Costa  county. 

History:  Approved  March  26,  1874,  Stats.  1873-74,  p.  689.  The  act 
of  March  6,  1876,  Stats.  1875-76,  p.  140,  which  was  in  effect,  a  levy  of 
an  assessment  for  the  purposes  of  the  district  by  the  legislature,  was 
held  unconstitutional  in  People  v.  Houston,  54  Cal.  536. 

"SWAMP  LAND  DISTRICT  NO.  150." 
ACT  5075 — An  act  in  relation  to  the  formation  of  a  new  swamp  land  district. 
History:    Approved  March  30,  1874,  Stats.  1873-74,  p.  867. 

"SWAMP  LAND  DISTRICT  NO.  221." 
ACT  5076 — An  act  to  legalize  swamp  land  district  No.  221,  and  provide  for  the  collec- 
tion of  taxes  of  the  same. 

History:    Approved  March  23,  1878,  Stats.  1877-78,  p.  434. 

"SWAMP  LAND  DISTRICT  NO.  307." 
ACT  5077 — An  act  in  relation  to  swamp  land  district  No.  307,  and  legalizing  certain 
proceedings  therein. 

History:    Approved  March  14,  1878,  Stats.  1877-78,  p.  250. 

CHAPTER  382. 
SYNDICALISM. 
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ACT  5086.     Criminal  Syndicalism  Act. 

CRIMINAL  SYNDICALISM  ACT. 
ACT  5086 — An  act  defining  criminal  syndicalism  and  sabotage,  proscribing  certain  acts 
and  methods  in  connection  therewith  and  in  pursuance  thereof  and  providing  penal- 
ties and  punishments  therefor. 

History:  Approved  April  30,  1919.  In  effect  immediately.  Stats. 
1919,  p.  281. 

"Criminal  syndicalism"  defined. 

§1.  The  term  "criminal  syndicalism"  as  used  in  this  act  is  hereby  defined  as  any 
doctrine  or  precept  advocating,  teaching  or  aiding  and  abetting  the  commission  of 
crime,  sabotage  (which  word  is  hereby  defined  as  meaning  wilful  and  malicious  physical 
damage  or  injury  to  physical  property),  or  unlawful  acts  of  force  and  violence  or 
unlawful  methods  of  terrorism-  as  a  means  of  accomplishing  a  change  in  industrial 
ownership  or  control,  or  effecting  any  political  change. 
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Unlawful  acts.    Penalty. 
§  2.     Any  person  who : 

1.  By  spoken  or  written  words  or  personal  conduct  advocates,  teaches  or  aids  and 
abets  criminal  syndicalism  or  the  duty,  necessity  or  propriety  of  committing  crime, 
sabotage,  violence  or  any  unlawful  method  of  terrorism  as  a  means  of  accomplishing 
a  change  in  industrial  ownership  or  control,  or  effecting  any  political  change;  or 

2.  Wilfully  and  deliberately  by  spoken  or  written  words  justifies  or  attempts  to 
justify  criminal  syndicalism  or  the  commission  or  attempt  to  commit  crime,  sabotage, 
violence  or  unlawful  methods  of  terrorism  with  intent  to  approve,  advocate  or  further 
the  doctrine  of  criminal  syndicalism;  or 

3.  Prints,  publishes,  edits,  issues  or  circulates  or  publicly  displays  any  book,  paper, 
pamphlet,  document,  poster  or  written  or  printed  matter  in  any  other  form,  containing 
or  carrying  written  or  printed  advocacy,  teaching,  or  aid  and  abetment  of,  or  advising, 
criminal  syndicalism;  or 

4.  Organizes  or  assists  in  organizing,  or  is  or  knowingly  becomes  a  member  of,  any 
organization,  society,  group  or  assemblage  of  persons  organized  or  assembled  to  advo- 
cate, teach  or  aid  and  abet  criminal  syndicalism;  or 

5.  Wilfully  by  personal  act  or  conduct,  practices  or  commits  any  act  advised,  advo- 
cated, taught  or  aided  and  abetted  by  the  doctrine  or  precept  of  criminal  syndicalism, 
with  intent  to  accomplish  a  change  in  industrial  ownership  or  control,  or  effecting  any 
political  change; 

Is  guilty  of  a  felony  and  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  fourteen  years. 

C  onstitutionality . 

§  3.  If  for  any  reason  any  section,  clause  or  provision  of  this  act  shall  by  any  court 
be  held  unconstitutional  then  the  legislature  hereby  declares  that,  irrespective  of  the 
unconstitutionality  so  determined  of  such  section,  clause  or  provision,  it  would  have 
enacted  and  made  the  law  of  this  state  all  other  sections,  clauses  and  provisions  of 
this  act. 

Urgency  measure. 

§  4,  Inasmuch  as  this  act  concerns  and  is  necessary  to  the  immediate  preservation 
of  the  public  peace  and  safety,  for  the  reason  that  at  the  present  time  large  numbers 
of  persons  are  going  from  place  to  place  in  this  state  advocating,  teaching  and  prac- 
ticing criminal  syndicalism,  this  act  shall  take  effect  upon  approval  by  the  governor. 

1.      Constitutionality — Section  1,  article  IV,  4.     I.  W.  W.  printed  matter. — The  displaj' 

constitution. — The    requirements    of    section  and     circulation     of    books,     pamphlets    and 

1,    article    IV,    of    the    constitution    are    suf-  printed    matter    examined    at    the    I.    W.    W. 

ficiently    complied    with    by    the    recitals    of  headquarters  in  San  Francisco,  was  held  to 

section  4   of  the  act. — Ex  parte  McDermott,  be   in   violation   of  the   criminal   syndicalism 

180   Cal.    783,  183   Pac.    437.  act. — People  v.  Malley,   (Cal.  App.)    194   Pac. 

2.  Same — Upheld  so  far  as  material. — Act  48. 

of    1919    (p.    281)    held    constitutional    in    so  5.     <«Sabotage"      defined. — "Sabotage,"      as 

far    as    its    provisions    are    material    in    the  used  in  the  criminal  syndicalism  act,  and  as 

present  case. — Ex  parte  McDermott,  180  Cal.  there    defined,    means    wilful    and    malicious 

783,   183   Pac.   437.  physical  damage  or  injury  to  physical  prop- 

3.  Same — Same. — The  act  was  held  con-  erty. — People  v.  Malley,  (Cal.  App.),  194 
stitutional   in   so  far   as   its   provisions   were  Pac.  48. 

material   in  the  present  case,   an  indictment  6.     Questions  for  the  jury. — The  interpre- 

for   displaying    and    circulating    books,    etc.,  tation    to    be    placed    on    the    matters    circu- 

in    violation    of    the    act. — People    v.    Malley,  lated,  in  a  prosecution  for  a  violation  of  the 

(Cal.    App.)    194    Pac.    48.  criminal   syndicalism   act,   and   the   probable 

3a.     Same — Not  class  legislation. — The  act  effect   of    such   circulation,    and    the    defend- 

is  not  unconstitutional   on   the   ground   that  ant's   motives,   are  questions  for  the  jury.— 

it  is  class  legislation. — People  v.  Steelik,  33  People  v.  Malley,    (Cal.  App.)   194  Pac.   48. 
Cal.    App.    Dec.    594. 
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7.     Evidence  of  conspiracy. — Evidence  was  set  forth  all  in  a  single  count  conjunctively. 

properly    admitted    in    a    prosecution    for    a  — People  v.   Steelik,   33   Cal.   App.    594. 

violation    of    the    act    against   a    member    of  See,    also,    People    v.    Malley,    (Cal.    App.) 

the   I.   W.   W.,    that   the   latter   was    engaged  194  Pac.  48. 

in  a  conspiracy  to  violate  the  provisions  of  9.      Same   —   Sufficient.   —   An    indictment 

the  act,  althougli  some  of  it  related  to  mat-  charging    the    offense    in    substantially    the 

ters    occurring    long    before    he    became    a  language   of   the   statute   is   sufficient. — Peo- 

member. — People    v.    Steelik,    33     Cal.    App.  pie  v.   Taylor,   34   Cal.  App.   Dec.    414. 

Dec.   594.  10.     Question  of  fact. — The  question  as  to 

8.     Indictment — Kach   and   all   of   acts    de-  whether  the  communist  labor  party  in  Cali- 

nouneed  con.stitute   an   offense,   and   all   may  fornia,    was    organized    to    advocate,    teach, 

be     conjunctively     pleaded. — The     acts     de-  and    abet    criminal    syndicalism,    is    one    for 

nounced    in    the    criminal    syndicalism     act  the  jury,  not  one  of  law. — People  v.  Taylor, 

comprise  a  series,   any   one   or  all   of  which  34  Cal.  App.  Dec.  414. 
constitute  an  offense,  and  an  indictment  may 

SYRUP. 

See  tit.  "Adulteration," 

TAFT. 

See  Act  3094,  note. 
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TAXATION. 
References:    Corporation  taxes,  see  Kerr's  Cyc.  Political  Code,  §§  3664-3671d, 
Taxation  in  general,  see  Kerr's  Cyc.  Political  Code,  §§  3607,  et  seq. 
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INHERITANCE  TAX  ACT. 
ACT  5092 — An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests,  devises, 
successions  and  transfers,  to  provide  for  its  collection  and  to  direct  the  disposition 
of  its  proceeds;  to  provide  for  the  enforcement  of  liens  created  by  this  act  and  by 
any  act  hereby  repealed  and  for  suits  to  quiet  title  against  claims  of  liens  arising 
hereunder,  or  under  an  act  hereby  repealed,  to  be  known  as  the  "inheritance  tax 
act";  and  to  repeal  chapter  five  hundred  ninety-five  of  the  laws  of  the  session  of  the 
legislature  of  California  of  1913,  approved  June  16,  1913,  known  as  the  "inheritance 
tax  act,"  and  all  amendments  thereto,  and  to  repeal  all  acts  and  parts  of  acts  in 
conflict  with  this  act. 

History:  Approved  May  23,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  880.  Prior  acts  on  same  subject  were  enacted  as  follows:  (1) 
Act  of  March  23,  1893,  Stats.  1893,  p.  193;  amended  March  9,  1895, 
Stats.  1895,  p.  33;  March  9,  1897,  Stats.  1897,  p.  77;  March  14,  1899, 
Stats.  1899,  p.  101;  February  27,  1903,  Stats.  1903,  p.  55;  March  20, 
1903,  Stats.  1903,  p.  268;  and  repealed  by  (2)  act  of  March  20,  1905, 
Stats.  1905,  p.  341,  which  was,  in  turn,  repealed  by  (3)  act  of  April  7, 
1911,  Stats.  1911,  p.  713,  which  was,  in  turn,  repealed  by  (4)  act  of 
June  16,  1913,  Stats.  1913,  p.  1066,  and  this  last  act  was  repealed  by 
the  present  act.  The  act  of  June  16,  1913,  repealed  the  act  of  March  20, 
1909  (Stats.  1909,  p.  557),  authorizing  the  controller  to  appoint  an 
inheritance  tax  deputy,  etc. 

Title.    Definitions. 

$1.     (1)   This  act  shall  be  known  as  the  "inheritance  tax  act." 

"Estate"  and  "property."    Wife's  share  of  community  property  exempted. 

(2)  The  words  ''estate"  and  "property"  as  used  in  this  act  shall  be  taken  to  mean 
the  real  and  personal  property  or  interest  therein  of  the  testator,  intestate,  grantor, 
bargainor,  vendor,  or  donor  passing  or  transferred  to  individual  legatees,  devisees,  heir, 
next  of  kin,  grantees,  donees,  vendees  or  successors,  and  shall  include  all  personal 
property  within  or  without  the  state;  provided,  that  for  the  purpose  of  this  act  the 
one-half  of  the  community  property  which  goes  to  the  surviving  wife  on  the  death  of 
the  husband,  under  the  provisions  of  section  one  thousand  four  hundred  two  of  the 
Civil  Code,  shall  not  be  deemed  to  pass  to  her  as  heir  to  her  husband,  but  shall,  for  the 
purpose  of  this  act,  be  deemed  to  go,  pass  or  be  transferred  to  her  for  valuable  and 
adequate  consideration  and  her  said  one-half  of  the  community  shall  not  be  subject  to 
the  provisions  of  this  act;  provided,  further,  that  in  case  of  a  transfer  of  community 
property  from  the  husband  to  the  wife,  within  the  meaning  of  subdivisions  (3)  or  (5) 
of  section  two  of  this  act,  one-half  of  the  community  property  so  transferred  shall  not 
be  subject  to  the  provisions  of  this  act;  and  provided,  further,  that  the  presumption 
that  property  acquired  by  either  husband  or  wife  after  marriage  is  community  prop- 
erty, shall  not  obtain  for  the  purpose  of  this  act  as  against  any  claim  by  the  state  for 
the  tax  hereby  imposed;  but  the  burden  of  proving  such  property  to  be  community 
property  shall  rest  upon  the  person  claiming  the  same  to  be  community  property. 

"Transfer." 

(3)  The  word  "transfer"  as  used  in  this  act  shall  be  taken  to  include  the  passing 
of  property  or  any  interest  therein,  in  possession  or  enjoyment,  present  or  future,  by 
inheritance,  descent,  devise,  succession,  bequest,  grant,  deed,  bargain,  sale,  gift,  or 
appointment  in  the  manner  herein  described. 

"Decedent." 

(4)  The  word  "decedent"  as  used  in  this  act  shall  include  the  testator,  intestate, 
grantor,  bargainor,  vendor,  or  donor. 
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"County  treasurer"  and  "inheritance  tax  appraiser." 

(5)  The  words  "county  treasurer"  and  "inheritance  tax  appraiser, "  as  used  in  this 
act,  shall  be  taken  to  mean  the  treasurer  or  the  inheritance  tax  appraiser  of  the  county 
of  the  superior  court  having  jurisdiction  as  provided  in  section  fiften  of  this  act. 

Tax  on  transfer  of  property,  when. 

§  2.  A  tax  shall  be  and  is  hereby  imposed  upon  the  transfer  of  any  property,  real, 
personal  or  mixed,  or  of  any  interest  therein  or  income  therefrom  in  trust  or  otherwise, 
to  persons,  institutions  or  corporations,  not  hereinafter  exempted,  to  be  paid  to  the 
treasurer  of  the  proper  county,  as  hereinafter  directed,  for  the  use  of  the  state,  said 
taxes  to  be  upon  the  market  value  of  such  property  at  the  rates  hereinafter  prescribed 
and  only  upon  the  excess  over  the  exemptions  hereinafter  granted,  in  the  following 
cases : 

(1)  When  the  transfer  is  by  will  or  by  the  intestate  or  homestead  laws  of  this  state, 
from  any  person  dying  seized  or  possessed  of  the  property  while  a  resident  of  the  state, 
or  by  any  order  of  court  setting  apart  property  pursuant  to  article  I,  chapter  five, 
title  eleven,  part  three  of  the  Code  of  Civil  Procedure. 

(2)  When  the  transfer  is  by  will  or  intestate  laws  of  property  within  this  state  and 
the  decedent  was  a  nonresident  of  the  state  at  the  time  of  his  death,  or  by  any  order  of 
court  setting  apart  property  pursuant  to  article  I,  chapter  five,  title  eleven,  part  three 
of  the  Code  of  Civil  Procedure. 

(3)  When  the  transfer  is  of  property  made  by  a  resident,  or  by  a  nonresident  when' 
such  nonresident's  property  is  within  this  state,  by  deed,  grant,  bargain,  sale,  assign- 
ment or  gift,  made  without  valuable  and  adequate  consideration  (i.  e.,  a  consideration 
equal  in  money  or  in  money's  worth  to  the  full  value  of  the  property  transferred)  : 

(a)  In  contemplation  of  the  death  of  the  grantor,  vendor,  assignor,  or  donor,  or, 

(b)  Intended  to  take  effect  in  possession  or  enjoyment  at  or  after  such  death. 

When  such  person,  institution  or  corporation  becomes  beneficially  entitled  in  posses- 
sion or  expectancy  to  any  property  or  the  income  therefrom,  by  any  such  transfer, 
whether  made  before  or  after  the  passage  of  this  act. 

(4)  The  words  "contemplation  of  death,"  as  used  in  this  act,  shall  be  taken  to 
include  that  expectancy  of  death  which  actuates  the  mind  of  a  person  on  the  execution 
of  his  will,  and  in  nowise  shall  said  words  be  limited  and  restricted  to  that  expectancy 
of  death  which  actuates  the  mind  of  a  person  making  a  gift  causa  mortis;  and  it  is 
hereby  declai'ed  to  be  the  intent  and  purpose  of  this  act  to  tax  any  and  all  transfers 
which  are  made  in  lieu  of  or  to  avoid  the  passing  of  property  transferred  by  testate 
or  intestate  laws. 

Property  held  in  joint  names. 

(5)  Whenever  property',  real  or  personal,  is  held  in  the  joint  names  of  two  or  more 
persons,  or  is  deposited  in  banks  or  other  institutions  or  depositaries  in  the  joint  names 
of  two  or  more  persons  and  payable  to  either  or  the  survivor,  upon  the  death  of  one 
of  such  persons,  the  right  of  the  surviving  joint  tenant  or  joint  tenants,  person  or  per- 
sons to  the  immediate  ownership  or  possession  and  enjoyment  of  such  property  shall 
be  deemed  a  transfer  taxable  under  the  provisions  of  this  act  in  the  same  manner  as 
though  the  whole  property  to  which  such  transfer  relates  belonged  absolutely  to  the 
deceased  joint  tenant  or  joint  depositor  and  had  been  devised  or  bequeathed  to  the 
surviving  joint  tenant  or  joint  tenants,  person  or  persons,  by  such  deceased  joint 
tenant  or  joint  depositor  by  will,  excepting  therefrom  such  part  thereof  as  may  be 
proved  by  the  surviving  joint  tenant  or  joint  tenants  to  have  originally  belonged  to 
him  or  them  and  never  to  have  belonged  to  the  decedent. 
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Appointment  deemed  transfer. 

(6)  AVhenever  any  person,  trustee  or  corporation  sLall  exercise  a  power  of  appoint- 
ment derived  from  any  disposition  of  property  made  either  before  or  after  the  passage 
of  this  act,  such  appointment,  when  made,  shall  be  deemed  a  transfer  taxable  under 
the  provisions  of  this  act,  in  the  same  manner  as  though  the  property  to  which  such 
appointment  relates  belonged  absolutely  to  the  donee  of  such  power,  and  had  been 
bequeathed  or  devised  by  such  donee  by  will;  and  whenever  any  person,  trustee  or 
corporation  possessing  such  power  of  appointment  so  derived  shall  omit  or  fail  to 
exercise  the  same  within  the  time  provided  therefor,  in  whole  or  in  part,  a  transfer 
taxable  under  the  provisions  of  this  act  shall  be  deemed  to  take  place  to  the  extent  of 
such  omission  or  failure,  in  the  same  manner  as  though  the  persons,  trustees  or  cor- 
porations thereby  becoming  entitled  to  the  possession  or  enjoyment  of  the  property  to 
which  such  power  related  had  succeeded  thereto  by  a  will  of  the  donee  of  the  power 
failing  to  exercise  such  power,  taking  effect  at  the  time  of  such  omission  or  failure. 

Bequest  exceeding  reasonable  compensation. 

(7)  Whenever  a  decedent  appoints  or  names  one  or  more  executors  or  trustees,  and 
makes  a  bequest  or  devise  of  property  to  them  in  lieu  of  commissions  or  allowances, 
which  otherwise  would  be  liable  to  said  tax,  or  appoints  them  his  residuary  legatees, 
and  said  bequest,  devise,  or  residuary  legacies  exceeds  what  would  be  a  reasonable 
compensation  for  their  services,  such  excess  over  and  above  the  exemptions  herein 
provided  for  shall  be  liable  to  said  tax;  and  the  superior  court  in  which  the  probate 
proceedings  are  pending  shall  fix  the  compensation. 

Property  transferred  subject  to  charge  determined  by  death  of  person. 

(8)  Where  any  property  shall,  after  the  passage  of  this  act,  be  transferred  subject 
|to  any  charge,  estate  or  interest,  determinable  by  the  death  of  any  person,  or  at  any 
period  ascertainable  only  by  reference  to  death,  the  increase  accruing  to  any  person 
or  corporation  upon  the  extinction  or  determination  of  such  charge,  estate  or  interest, 
shall  be  deemed  a  transfer  of  property  taxable  under  the  provisions  of  this  act  in  the 
same  manner  as  though  the  person  or  corporation  beneficially  entitled  thereto  had  then 
acquired  such  increase  from  the  person  from  whom  the  title  to  their  respective  estates 
or  interests  is  derived. 

Aggregate  value  of  more  than  one  transfer. 

(9)  When  more  than  one  transfer  within  the  meaning  of  any  of  the  preceding  sub- 
divisions of  this  section  has  been  made,  either  before  or  after  the  passage  of  this  act, 
by  a  decedent  to  one  person,  the  tax  shall  be  imposed  upon  the  aggregate  market  value 
of  all  of  the  property  so  transferred  to  such  person  in  the  same  manner  and  to  the 
same  extent  as  if  all  of  the  property  so  transferred  were  actually  transferred  by  one 
transfer. 

No  deduction  of  United  States  tax. 

(10)  In  determining  the  market  value  of  the  property  transferred,  no  deduction  shall 
be  made  for  any  inheritance  tax  or  estate  tax  paid  to  the  government  of  the  United 
States. 

Lien.    Suit  within  five  years. 

§  3.  Such  taxes  shall  be  and  remain  a  lien  upon  the  property  passed  or  transferred 
until  paid;  provided,  that  said  lien  shall  be  limited  to  the  property  chargeable  there- 
with, and  the  person  to  whom  the  property  passes  or  is  transferred,  and  all  adminis- 
trators, executors  and  trustees  of  every  estate  so  transferred  or  passed,  shall  be  liable 
for  any  and  all  such  taxes  until  the  same  shall  have  been  paid  as  hereinafter  directed. 
The  provisions  of  the  Code  of  Civil  Procedure  relative  to  the  limitation  of  time  of 
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enforcing'  a  civil  remedj''  shall  not  apply  to  any  proceeding  or  action  taken  to  levy, 
appraise,  assess,  determine,  or  enforce  the  collection  of  any  tax  or  penalty  prescribed 
by  this  article,  and  this  section  shall  be  construed  as  having  been  in  effect  as  of  date 
of  the  original  enactment  of  the  inheritance  tax  law;  provided,  that  unless  sued  for 
within  five  years  after  they  are  due  and  legally  demandable,  such  taxes,  or  any  taxes 
accruing  under  any  act  herein  repealed,  shall  cease  to  be  a  lien  as  against  any  bona 
fide  purchaser  of  said  property;  and,  provided,  that  no  such  lien  shall  cease  within 
two  years  from  the  date  of  the  passage  of  this  act. 

Tax  when  property  value  not  over  $25,000. 

$  4.  When  the  property  or  any  beneficial  interest  therein  so  passed  or  transferred 
exceeds  in  value  the  exemption  hereinafter  specified  and  shall  not  exceed  in  value 
twenty-five  thousand  dollars,  the  tax  hereby  imposed  shall  be : 

(1)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in  such  property 
shall  be  the  husband,  wife,  lineal  ancestor,  lineal  issue  of  the  decedent  or  any  child 
adopted  as  such  in  conformity  with  the  laws  of  this  state,  or  any  child  to  whom  such 
decedent  for  not  less  than  ten  years  prior  to  such  transfer  stood  in  the  mutually 
acknowledged  relation  of  a  parent  (provided,  however,  such  relationship  began  at  or 
before  the  child's  fifteenth  birthday,  and  was  continuous  for  said  ten  years  thereafter), 
or  any  lineal  issue  of  such  adopted  or  mutually  acknowledged  child,  at  the  rate  of  one 
per  centum  of  the  clear  value  of  such  interest  in  such  property. 

(2)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in  such  property 
shall  be  the  bother  or  sister  or  a  descendant  of  a  brother  or  sister  of  a  decedent,  a  wife 
or  widow  of  a  son,  or  the  husband  of  a  daughter  of  the  decedent  at  the  rate  of  three 
per  centum  of  the  clear  value  of  such  interest  in  such  property. 

(3)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in  such  property 
shall  be  the  brother  or  sister  of  the  father  or  mother,  or  a  descendant  of  a  brother  or 
sister  of  the  father  or  mother  of  the  decedent,  at  the  rate  of  four  per  centum  of  the 
clear  value  of  such  interest  in  such  property. 

(4)  Where  the  person  or  persons  entitled  to  any  beneficial  interest  in  such  property 
shall  be  in  any  other  degree  of  collateral  consanguinity  than  is  hereinbefore  stated  or 
shall  be  a  stranger  in  blood  to  the  decedent,  or  shall  be  a  body  politic  or  corporate,  at 
the  rate  of  five  per  centum  of  the  clear  value  of  such  interest  in  such  property. 

Tax  when  property  value  exceeds  $25,000. 

$  5.  (1)  When  the  market  value  of  such  property  or  interest  passed  or  transferred 
to  any  of  the  persons  mentioned  in  subdivision  one  of  section  four  exceeds  twenty-five 
thousand  dollars,  the  rates  of  tax  upon  such  excess  shall  be  as  follows : 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty  thousand 
dollars,  two  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hundred  thousand 
dollars,  four  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  two  hundred  thou- 
sand dollars,  seven  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to  five  hundred  thou- 
sand dollars,  ten  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to  one  million  dollars, 
twelve  per  centum  of  such  excess. 

(f)  Upon  all  in  excess  of  one  million  dollars,  fifteen  per  centum  of  such  excess. 

(2)  When  the  market  value  of  such  property  or  interest  passed  or  transferred  to  any 
of  the  persons  mentioned  in  subdivision  two  of  section  four  exceeds  twenty-five  thou- 
sand dollars,  the  rates  of  tax  upon  such  excess  shall  be  as  follows: 
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(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty  thousand 
dollars,  six  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hundred  thousand 
dollars,  nine  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  two  hundred  thou- 
sand dollars,  twelve  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to  five  hundred  thou- 
sand dollars,  fifteen  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to  one  million  dollars, 
twenty  per  centum  of  such  excess. 

(f)  Upon  all  in  excess  of  one  million  dollars,  twenty-five  per  centum  of  such  excess. 

(3)  When  the  market  value  of  such  property  or  interest  passed  or  transferred  to 
any  of  the  persons  mentioned  in  subdivision  three  of  section  four  exceeds  twenty-five 
thousand  dollars,  the  rates  of  tax  upon  such  excess  shall  be  as  follows : 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty  thousand 
dollars,  eight  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hundred  thousand 
dollars,  ten  per  centum  of  such  excess. 

(c)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  two  hundred  thou- 
sand dollars,  fifteen  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to  five  hundred  thou- 
sand dollars,  twenty  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars  and  up  to  one  million  dollars, 
twenty-five  per  centum  of  such  excess. 

(f )  Upon  all  in  excess  of  one  million  dollars,  thirty  per  centum  of  such  excess. 

(4)  When  the  market  value  of  such  property  or  interest  passed  or  transferred  to 
any  of  the  persons  mentioned  in  subdivision  four  of  section  four  exceeds  twenty-five 
thousand  dollars,  the  rates  of  tax  upon  such  excess  shall  be  as  follows : 

(a)  Upon  all  in  excess  of  twenty-five  thousand  dollars  and  up  to  fifty  thousand 
dollars,  ten  per  centum  of  such  excess. 

(b)  Upon  all  in  excess  of  fifty  thousand  dollars  and  up  to  one  hundred  thousand 
dollars,  fifteen  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  one  hundred  thousand  dollars  and  up  to  two  hundred  thou- 
sand dollars,  twenty  per  centum  of  such  excess. 

(d)  Upon  all  in  excess  of  two  hundred  thousand  dollars  and  up  to  five  hundred  thou- 
sand dollars,  twenty-five  per  centum  of  such  excess. 

(e)  Upon  all  in  excess  of  five  hundred  thousand  dollars,  thirty  per  centum  of  such 
excess. 

Exemptions  allowed. 

§  6.  The  following  exemptions  from  the  tax  are  hereby  allowed : 
(1)  All  property  transferred  to  societies,  corporations,  and  institutions  now  or  here- 
after exempted  by  law  from  taxation,  or  to  any  public  corporation,  or  to  any  society, 
corporation,  institution,  or  association  of  persons  engaged  in  or  devoted  to  any  char- 
itable, benevolent,  educational,  public  or  other  like  work  (pecuniary  profit  not  being 
its  object  or  purpose),  or  to  any  person,  society,  corporation,  institution,  or  associa- 
tion of  persons  in  trust  for  or  to  be  devoted  to  any  charitable,  benevolent,  educational, 
or  public  purpose,  by  reason  whereof  any  such  person  or  corporation  shall  become  bene- 
ficially entitled,  in  possession  or  expectancy,  to  any  such  property  or  to  the  income 
thereof,  shall  be  exempt;  provided,  however,  that  such  society,  corporation,  institution 
or  association  be  organized  or  existing  under  the  laws  of  this  state  or  that  the  prop- 
erty transferred  be  limited  for  use  within  this  state. 
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(2)  Property  of  the  clear  value  of  twenty-four  thousand  dollars,  transferred  to  the 
widow  or  to  a  minor  child  of  the  decedent,  and  of  ten  thousand  dollars  transferred  to 
each  of  the  other  persons  described  in  the  first  subdivision  of  section  four,  shall  be 
exempt. 

(3)  Property  of  the  clear  value  of  two  thousand  dollars,  transferred  to  each  of  the 
persons  described  in  the  second  subdivision  of  section  four,  shall  be  exempt. 

(4)  Property  of  the  clear  value  of  one  thousand  dollars,  transferred  to  each  of  the 
persons  described  in  the  third  subdivision  of  section  four,  shall  be  exempt. 

(5)  Property  of  the  clear  value  of  five  hundred  dollars,  transferred  to  each  of  the 
persons  and  corporations  described  in  the  fourth  subdivision  of  section  four,  shall  be 
exempt. 

Time  of  payment.    Discount.    Bond. 

§  7.  (1)  All  taxes  imposed  by  this  act,  unless  otherwise  herein  provided  for,  shall 
be  due  and  payable  at  the  death  of  the  decedent,  and  if  the  same  are  paid  within 
eighteen  months,  no  interest  shall  be  charged  and  collected  thereon,  but  if  not  so 
paid,  interest  at  the  rate  of  ten  per  centum  per  annum  shall  be  charged  and  collected 
from  the  time  said  tax  accrued ;  provided,  that  if  said  tax  is  paid  within  six  months 
from  the  accruing  thereof  a  discount  of  five  per  centum  shall  be  allowed  and  deducted 
from  said  tax.  And  in  all  cases  where  the  executors,  administrators,  or  trustees  do 
not  pay  such  tax  within  eighteen  months  from  the  death  of  the  decedent,  they  shall  be 
required  to  give  a  bond  for  the  payment  of  said  tax,  together  with  interest. 

If  estate  not  settled  "mthin  eighteen  months. 

(2)  The  penalty  of  ten  per  cent  per  annum  imposed  by  subdivision  (1)  of  this  sec- 
tion for  the  nonpayment  of  said  tax,  shall  not  be  charged  in  cases  where,  in  the  judg- 
ment of  the  court,  by  reason  of  claims  made  upon  the  estate  necessary  litigation,  or 
other  unavoidable  cause  of  delay,  the  estate  of  any  decedent,  or  a  part  thereof,  cannot 
be  settled  at  the  end  of  eighteen  months  from  the  death  of  the  decedent;  but  in  such 
cases  seven  per  cent  per  annum  shall  be  charged  upon  the  said  tax  from  the  expiration 
of  said  eighteen  months  until  the  cause  of  such  delay  is  removed,  after  which  ten  per 
cent  interest  per  annum  shall  again  be  charged  until  the  tax  is  paid;  but  litigation  to 
defeat  the  payment  of  the  tax  shall  not  be  considered  necessary  litigation. 

Immediate  appraisement  and  payment. 

§  8.  (1)  When  any  grant,  gift,  legacy,  devise  or  succession  upon  which  a  tax  is 
imposed  by  section  two  of  this  act  shall  be  an  estate,  income,  or  interest  for  a  term  of 
years,  or  for  life,  or  determinable  upon  any  future  or  contingent  event,  or  shall  be  a 
remainder,  reversion,  or  other  expectancy,  real  or  personal,  the  entire  property  or  fund 
by  which  such  estate,  income,  or  interest  is  supported,  or  of  which  it  is  a  part,  shall 
be  appraised  immediately  after  the  death  of  the  decedent,  and  the  market  value  thereof 
determined,  in  the  manner  provided  in  section  sixteen  or  seventeen  of  this  act,  and  the 
tax  prescribed  by  this  act  shall  be  immediately  due  and  payable  to  the  treasurer  of  the 
proper  county,  and,  together  with  the  interest  thereon,  shall  be  and  remain  a  lien  on 
said  property  until  the  same  is  paid. 

Incumbrances. 

(2)  In  estimating  the  value  of  any  estate  or  interest  in  property,  to  the  beneficial 
enjoyment  or  possession  whereof  there  are  persons  or  corporations  presently  entitled 
thereto,  no  allowance  shall  be  made  on  account  of  any  contingent  incumbrance  thereon, 
nor  on  account  of  any  contingency  upon  the  happening  of  which  the  estate  or  property 
or  some  part  thereof  or  interest  therein  might  be  abridged,  defeated  or  diminished; 
provided,  however,  that  in  the  event  of  such  incumbrance  taking  effect  as  an  actual 
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burden  upon  the  interest  of  the  beneficiary,  or  in  the  event  of  the  abridgment,  defeat 
or  diminution  of  said  estate  or  property  or  interest  therein  as  aforesaid,  a  return  shall 
be  made  to  the  person  properly  entitled  thereto  of  a  proportionate  amount  of  such  tax 
on  account  of  the  incumbrance  when  taking  effect,  or  so  much  as  will  reduce  the  same 
to  the  amount  which  would  have  been  assessed  on  account  of  the  actual  duration  or 
extent  of  the  estate  or  interest  enjoyed.  Such  return  of  tax  shall  be  made  in  the  man- 
ner provided  by  section  eleven  hereof  upon  order  of  the  court  having  jurisdiction. 

Property  transferred  in  trust.    Bond.    Return  of  property  filed.    Recovery  on  bond  if 

security  not  renewed. 

(3)  When  property  is  transferred  in  trust  or  otherwise,  and  the  rights,  interest  or 
estates  of  the  transferees  are  dependent  upon  contingencies  or  conditions  whereby  they 
may  be  wholly  or  in  part  created,  defeated,  extended,  or  abridged,  a  tax  shall  be 
imposed  upon  said  transfer  at  the  highest  rate  which,  on  the  happening  of  any  of  the 
said  contingencies  or  conditions,  would  be  possible  under  the  provisions  of  this  act,  and 
such  tax  so  imposed  shall  be  due  and  payable  forthwith  by  the  executors  or  trustees 
out  of  the  property  transferred;  provided,  however,  that  on  the  happening  of  any  con- 
tingency whereby  the  said  property,  or  any  part  thereof,  is  transferred  to  a  person  or 
corporation  exempt  from  taxation  under  the  provisions  of  this  act,  or  to  any  person 
taxable  at  a  rate  less  than  the  rate  imposed  and  paid,  such  person  or  corporation  shall 
be  entitled  to  a  return  of  so  much  of  the  tax  imposed  and  paid  as  the  difference 
between  the  amount  paid  and  the  amount  which  said  person  or  corporation  should  pay 
under  the  provisions  of  this  act;  such  return  of  overpayment  shall  be  made  in  the 
manner  provided  by  section  eleven  of  this  act,  upon  order  of  the  court  having  jurisdic- 
tion; provided,  that  the  person  or  persons  or  body  politic  or  corporate  beneficially 
interested  in  the  property  chargeable  with  said  tax  or  the  trustees  thereof  may  elect 
not  to  pay  the  same  until  such  person  or  persons,  or  body  politic  or  corporate  bene- 
ficially interested  in  such  property  shall  come  into  the  actual  possession  or  enjoyment 
thereof,  and  in  that  case  such  person  or  persons  or  body  politic  or  corporate  or  trustees 
shall  execute  a  bond  to  the  people  of  the  state  of  California  in  a  penalty  of  twice  the 
amount  of  said  tax  with  such  sureties  as  the  said  superior  court  may  approve,  condi- 
tioned for  the  payment  of  said  tax  and  interest  thereon  at  the  rate  of  seven  per  cent 
per  annum  commencing  at  the  expiration  of  eighteen  months  from  the  death  of  the 
decedent  at  such  time  or  period  as  they  or  their  representatives  may  come  into  the 
actual  possession  or  enjoyment  of  such  property,  and  conditioned  further,  that  if  said 
bond  be  not  renewed  and  the  returns  made  as  herein  provided,  the  amount  of  said  tax 
and  interest  thereon  shall  immediately  become  due  and  payable.  Said  bond  shall  be 
filed  in  the  office  of  the  county  clerk  of  the  proper  county  and  a  certified  copy  thereof 
shall  be  immediately  transmitted  to  the  state  controller;  provided,  further,  that  such 
person  or  persons  or  body  politic  or  corporate,  or  trustees,  shall  enter  into  such  security 
within  a  period  of  ninety  days  after  the  entry  of  the  order  or  decree  fixing  the  inheri- 
tance tax  charged  against  such  transfer,  or  within  such  period  thereafter  as  the  court 
may  in  its  discretion  permit,  and  shall  make  a  full  and  verified  return  of  such  prop- 
erty to  said  court  and  file  the  same  in  the  oflBce  of  the  county  clerk  within  one  year 
from  the  date  of  such  order  or  decree  fixing  tax,  and  at  such  times  thereafter  as  the 
court  on  the  application  of  the  state  controller  may  require,  and  renew  such  security 
every  five  years  after  the  date  of  the  approval  thereof.  Upon  the  approval  of  said 
bond  as  herein  provided,  said  tax  shall  cease  to  be  a  lien  upon  the  property  so  trans- 
ferred. If  such  security  shall  not  be  renewed  before  the  expiration  of  each  five-year 
period,  said  bond  shall  immediately  become  due  and  payable  and  if  the  same  be  not 
paid  forthwith,  the  attorney  general  shall  file  an  action  in  the  name  of  the  people  of  the 
state  on  the  relation  of  the  controller,  to  recover  the  same  and  the  penalties  thereunder 
and  no  demand  for  payment  shall  be  necessary  before   the  institution   of  such   suit 
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"Whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  the  court  that  any  surety 
on  such  bond  or  undertaking  has  for  any  reason  become  insufficient,  the  court  may  on 
motion  of  the  state  controller,  after  such  notice  to  such  person  or  persons,  body  politic 
or  corporate,  or  trustees  as  the  court  may  require,  order  the  giving  of  a  new  under- 
taking with  sufficient  sureties  in  lieu  of  such  insufficient  undertaking.  In  case  such 
new  undertaking  so  required  shall  not  be  given  within  the  time  required  by  such  order, 
or  in  case  the  sureties  thereon  fail  to  justify  thereon  when  required,  all  rights  obtained 
by  the  filing  of  such  original  undertaking,  or  subsequent  undertaking,  shall  cease  and 
the  amount  of  said  tax  and  interest  thereon  shall  immediately  become  due  and  payable. 

Estates  in  expectancy. 

(4)  Estates  in  expectancy  which  are  contingent  or  defeasible  and  in  which  pro- 
ceedings for  the  determination  of  the  tax  have  not  been  taken  or  where  the  taxation 
thereof  has  been  held  in  abeyance,  shall  be  appraised  at  their  full,  undiminished  value 
when  the  persons  entitled  thereto  shall  come  into  the  beneficial  enjoyment  or  posses- 
sion thereof,  without  diminution  for  or  on  account  of  any  valuation  theretofore  made 
of  the  particular  estates  for  purposes  of  taxation,  upon  which  said  estates  in  expec- 
tancy may  have  been  limited. 

(5)  Where  an  estate  or  interest  can  be  divested  by  the  act  or  omission  of  the 
legatee  or  devisee  it  shall  be  taxed  as  if  there  were  no  possibility  of  such  divesting. 

Future  or  contingent  estate.    Determination  of  value. 

(6)  The  value  of  every  future,  or  contingent  or  limited  estate,  income  or  interest, 
shall,  for  the  purposes  of  this  act  be  determined  by  the  rule,  methods  and  standards  of 
mortality  and  of  value  that  are  set  forth  in  the  actuaries'  combined  experience  tables 
of  mortality  for  ascertaining  the  value  of  policies  of  life  insurance  and  annuities  and 
for  the  determination  of  the  liabilities  of  life  insurance  companies,  save  that  the  rate 
of  interest  to  be  assessed  in  computing  the  present  value  of  all  future  interest  and 
contingencies  shall  be  five  (5)  per  cent  per  annum.  The  insurance  commissioner  shall 
without  a  fee  on  the  application  of  any  superior  court  or  of  any  inheritance  tax 
appraiser  determine  the  value  of  any  future  or  contingent  estate,  income  or  interest 
therein  limited,  contingent,  dependent  or  determinable  upon  the  life  or  lives  of  persons 
in  being,  upon  the  facts  contained  in  any  such  appraiser's  application  or  other  facts  to 
him  submitted  by  said  appraiser  or  said  court  and  certify  the  same  in  duplicate  to  such 
court  or  appraiser,  and  his  certificate  thereof  shall  be  conclusive  evidence  that  the 
method  of  computation  therein  is  correct.  When  an  annuity  or  a  life  estate  is  termi- 
nated by  the  death  of  the  annuitant  or  life  tenant,  and  the  tax  upon  such  interest  has 
not  been  fixed  and  determined,  the  value  of  said  interest  for  the  purpose  of  taxation 
under  this  act  shall  be  the  amount  of  the  annuity  or  income  actually  paid  or  payable 
to  the  annuitant  or  life  tenant  during  the  i^eriod  for  which  such  annuitant  or  life  ten- 
ant was  entitled  to  the  annuity  or  was  in  possession  of  the  life  estate. 

Collection  of  tax  by  administrator. 

§  9.  (1)  Any  administrator,  executor,  or  trustee  having  in  charge  or  trust  any 
legacy  or  property  for  distribution,  subject  to  the  said  tax,  shall  deduct  the  tax  there- 
from, or  if  the  legacy  or  property  be  not  money  he  shall  collect  the  tax  thereon,  upon 
the  market  value  thereof,  from  the  legatee  or  person  entitled  to  such  property,  and  he 
shall  not  deliver,  or  be  compelled  to  deliver,  any  specific  legacy  or  property  subject  to 
tax  to  any  person  until  he  shall  have  collected  the  tax  thereon;  and  whenever  any  such 
legacy  shall  be  charged  upon  or  payable  out  of  real  estate,  the  executor,  administrator, 
or  trustee  shall  collect  said  tax  from  the  distributee  thereof,  and  the  same  shall  remain 
a  charge  on  such  real  estate  until  paid;  if,  however,  such  legacy  be  given  in  money  to 
any  person  for  a  limited  period,  the  executor,  administrator,  or  trustee  shall  retain  the 
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tax  upon  the  whole  amount;  but  if  it  be  not  in  money  he  shall  make  application  to  the 
superior  court  to  make  an  apportionment,  if  the  case  require  it,  of  the  sum  to  be  paid 
into  his  hands  by  such  legatees,  and  for  such  further  order  relative  thereto  as  the  case 
may  require. 

Sale  of  property  to  pay  tax. 

(2)  All  executors,  administrators,  and  trustees  shall  have  full  power  to  sell  so  much 
of  the  property  of  the  decedent  as  will  enable  them  to  pay  said  tax,  in  the  same  manner 
as  they  may  be  enabled  by  law  to  do  for  the  payment  of  debts  of  the  estate,  and  the 
amount  of  said  tax  shall  be  paid  as  hereinafter  directed. 

Payment  within  30  days. 

(3)  Every  sum  of  money  retained  by  an  executor,  administrator,  or  trustee,  or  paid 
into  his  hands,  for  any  tax  on  property,  shall  be  paid  by  him,  within  thirty  days  there- 
after, to  the  treasurer  of  the  county  in  which  the  probate  proceedings  are  pending. 

Treasurer's  receipt. 

$  10.  Upon  the  payment  to  any  county  treasurer  of  any  tax  due  under  this  act,  such 
treasurer  shall  issue  a  receipt  therefor,  in  triplicate,  one  copy  of  which  he  shall  deliver 
to  the  person  paying  said  tax,  and  the  original  and  one  copy  thereof  he  shall  imme- 
diately send  to  the  controller  of  state,  whose  duty  is  shall  be  to  charge  the  treasurer  so 
receiving  the  tax  with  the  amount  thereof,  and  said  controller  shall  retain  one  of  said 
receipts  and  the  other  he  shall  countersign  and  seal  with  the  seal  of  his  office,  and 
immediately  transmit  to  the  clerk  of  the  court  fixing  such  tax.  And  an  executor,  admin- 
istrator, or  trustee  shall  not  be  entitled  to  credits  in  his  accounts,  nor  be  discharged 
from  liability  for  such  tax,  nor  shall  said  estate  be  distributed,  unless  a  receipt  so 
sealed  and  countersigned  by  the  controller,  or  a  copy  thereof,  certified  by  him,  shall 
have  been  filed  with  the  court.  Any  person  shall,  upon  payment  to  the  county  treas- 
urer of  the  sum  of  fifty  cents,  be  entitled  to  a  duplicate,  or  copy,  of  any  receipt  that 
may  have  been  given  by  said  treasurer  for  the  payment  of  any  tax  under  this  act. 

Refund  of  tax. 

§  11.  (1)  If  any  debts  shall  be  proved  against  the  estate  of  a  decedent  after  the 
payment  of  any  legacy  or  distributive  share  thereof,  from  which  any  such  tax  has 
been  deducted  or  upon  which  it  has  been  paid  by  the  person  entitled  to  such  legacy  or 
distributive  share,  and  such  person  is  required  by  order  of  the  superior  court  having 
jurisdiction,  on  notice  to  the  state  controller,  to  refund  the  amount  of  such  debts  or 
any  part  thereof,  an  equitable  proportion  of  the  tax  shall  be  repaid  to  him  by  the 
executor,  administrator  or  trustee,  if  the  tax  has  not  been  paid  to  the  county  treasurer; 
or  if  such  tax  has  been  paid  to  such  county  treasurer,  such  officer  shall  refund  out  of 
any  inheritance  tax  moneys  in  his  hands  or  custody  such  equitable  proportion  of  the 
tax,  and  credit  himself  with  the  same  in  the  account  required  to  be  rendered  by  him 
under  this  act. 

Assessing  tax  on  amount  wrongfully  deducted. 

(2)  Where  it  shall  be  proved  to  the  satisfaction  of  the  superior  court  that  deduc- 
tions for  debts  were  allowed  upon  the  appraisal,  since  proved  to  have  been  erroneously 
allowed,  it  shall  be  lawful  for  such  superior  court  to  enter  an  order  assessing  the 
tax  upon  the  amount  wrongfully  or  erroneously  deducted. 

Refund  of  tax  when  order  modified  or  reversed.    Application  within  one  year. 

(3)  If,  after  the  payment  of  any  tax  in  pursuance  of  an  order  fixing  such  tax,  made 
by  the  superior  court  having  jurisdiction,  such  order  be  modified  or  reversed  by  the 
superior    court    having   jurisdiction    within    two    years    from    and    after    the    date    of 
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entry  of  the  order  fixing  the  tax,  or  be  modified  or  reversed  at  any  time  on  an  appeal 
taken  therefrom  within  the  time  allowed  by  law  on  due  notice  to  the  state  controller, 
the  county  treasurer  shall  refund  to  the  executor,  administrator,  trustee,  person  or 
l^ersons  by  whom  such  tax  was  paid,  the  amount  of  any  moneys  paid  or  deposited  on 
account  of  such  tax  in  excess  of  the  amount  of  tax  fixed  by  the  order  modified  or 
reversed,  out  of  any  inheritance  tax  moneys  in  his  hands  or  custody,  and  credit  himself 
with  the  same  in  the  account  required  to  be  rendered  by  him  to  the  controller  on  his 
semiannual  settlement;  but  no  application  for  such  refund  shall  be  made  after  one 
year  from  such  reversal  or  modification,  unless  an  appeal  shall  be  taken  therefrom,  in 
which  case  no  such  application  shall  be  made  after  one  year  from  the  final  determina- 
tion on  such  appeal  or  of  an  appeal  taken  therefrom,  and  the  representatives  of  the 
estate,  legatees,  devisees  or  distributees  entitled  to  an}'  refund  under  this  section  shall 
not  be  entitled  to  any  interest  upon  such  refund,  and  the  state  controller  shall  deduct 
from  the  fees  allowed  by  this  act  to  the  county  treasurer  the  amount  theretofore 
allowed  him  upon  such  overpayment. 

Refund  of  tax  erroneously  paid. 

(4)  When  any  amount  of  said  tax  shall  have  been  erroneously  paid,  the  superior 
court  having  jurisdiction,  on  application  after  notice  to  the  state  controller,  and  on 
satisfactory  proof  to  it,  shall  by  order  require  the  county  treasurer  to  refund  and  pay 
to  the  executor,  administrator,  trustee,  person  or  persons  who  had  paid  any  such  tax 
in  error  the  amount  of  such  tax  so  erroneously  paid ;  provided,  that  all  applications  for 
such  repayment  of  such  tax  so  erroneously  paid  shall  be  made  within  one  year  of  the 
date  of  the  entry  of  the  order  fixing  tax  or  of  the  decree  of  final  distribution  of  the 
estate.  Such  refund  shall  be  made  by  said  treasurer  out  of  any  inheritance  tax 
moneys  in  his  hands  or  custody  and  he  shall  credit  himself  with  the  same  in  the 
account  required  to  be  rendered  by  him  to  the  controller  on  semiannual  settlement;  and 
the  state  controller  shall  deduct  from  the  fees  allowed  by  this  act  to  the  county  treas- 
urer the  amount  theretofore  allowed  him  upon  such  erroneous  payment. 

(5)  This  section,  as  amended,  shall  apply  to  appeals  and  proceedings  now  pending 
and  taxes  heretofore  paid  in  relation  to  which  the  period  of  one  year  from  such  reversal 
or  modification  has  not  expired  when  this  section,  as  amended,  takes  effect, 

Examination  of  books,  etc.    Penalty  for  divulging  information. 

§  12.  (1)  Whenever  the  state  controller  shall  have  reasonable  cause  to  believe  that 
a  tax  is  due  under  the  provisions  of  this  act,  upon  any  transfer  of  any  property,  and 
that  any  person,  firm,  institution,  company,  association  or  corporation  has  possession, 
custody  or  control  of  any  books,  accounts,  papers  or  documents  relating  to  or  evidenc- 
ing such  transfer,  the  state  controller  or  inheritance  tax  attorney,  or  any  assistant 
inheritance  tax  attornej'^  of  the  inheritance  tax  department,  is  hereby  authorized  and 
empowered  to  inspect  the  books,  records,  accounts,  papers  and  documents  of  any  such 
person,  firm,  institution,  company,  association  or  corporation,  including  the  stock 
transfer  book  of  any  corporation,  for  the  purpose  of  acquiring  any  information  deemed 
necessary  or  desirable  by  said  state  controller  or  such  inheritance  tax  attorney  or 
assistant  inheritance  tax  attorneys,  for  the  proper  enforcement  of  this  act,  and  for  the 
collection  of  the  full  amount  of  tax  which  may  be  due  the  state  hereunder.  Any  and 
all  information  acquired  by  said  state  controller  or  said  inheritance  tax  attorney  or 
assistant  inheritance  tax  attorneys  shall  be  deemed  and  held  by  said  state  controller 
and  said  inheritance  tax  attorney  and  assistant  inheritance  tax  attorneys  and  each  of 
them,  as  confidential,  and  shall  not  be  divulged,  disclosed  or  made  known  by  them  or 
any  of  them  except  in  so  far  as  may  be  necessary  for  the  enforcement  of  the  provi- 
sions of  this  act.  Any  controller  or  ex-controller,  or  inheritance  tax  attorney  or 
ex-inheritance  tax  attorney,  or  assistant  inheritance  tax  attorney  or  ex-assistant  inheri- 
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tance  tax  attorney,  who  shall  divulge,  disclose  or  make  known  any  information  acquired 
by  such  inspection  and  examination  aforesaid,  except  in  so  far  as  the  same  may  be 
necessary  for  the  enforcement  of  the  provisions  of  this  act,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined  not  less  than  two  hundred  fifty 
dollars  nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the  county  jail  for  not 
more  than  ninety  days,  or  both. 

Penalty  for  refusing  to  permit  examination. 

(2)  Any  officer  or  agent  of  any  firm,  institution,  company,  association  or  corpora- 
tion having  or  keeping  an  office  within  this  state,  who  has  in  his  custody  or  under  his 
control  any  book,  record,  account,  paper  or  document  of  such  firm,  institution,  company, 
association  or  corporation,  and  any  person  having  in  his  custody  or  under  his  control 
such  book,  record,  account,  paper  or  document  who  refuses  to  give  to  the  state  con- 
troller, or  said  inheritance  tax  attorney,  or  any  of  said  assistant  inheritance  tax  attor- 
neys, lawfully  demanding,  as  provided  in  this  section,  during  office  hours  to  inspect  or 
take  a  copy  of  the  same,  or  any  part  thereof,  for  the  purposes  hereinabove  provided,  a 
reasonable  opportunity  so  to  do,  shall  be  liable  to  a  penalty  of  not  less  than  one  thou- 
sand dollars  nor  more  than  twenty  thousand  dollars,  and  in  addition  thereto  shall  be 
liable  for  the  amount  of  the  taxes,  interest  and  penalties  due  under  this  act  on  such 
transfer,  and  the  said  penalties  and  liabilities  for  the  violation  of  this  section  may  be 
enforced  in  an  action  brought  by  the  state  controller  in  any  court  of  competent  juris- 
diction. 

Consent  of  controller  to  transfer  of  decedent's  stock. 

$  13.  (1)  No  corporation  organized  or  existing  under  the  laws  of  this  state,  shall 
transfer  on  its  books  or  issue  a  new  certificate  for  any  share  or  shares  of  its  capital 
stock  belonging  to  or  standing  in  the  name  of  a  decedent  or  in  trust  for  a  decedent  or 
belonging  to  or  standing  in  the  joint  names  of  a  decedent  and  one  or  more  persons, 
without  the  written  consent  of  the  state  controller  or  person  by  him  in  writing  author- 
ized to  issue  such  consent. 

Trust  companies,  etc.,  to  retain  amount  to  pay  tax.    Notice  of  transfer. 

(2)  No  safe  deposit  company,  trust  company,  corporation,  bank  or  other  institution, 
person  or  persons  having  in  possession  or  under  control  or  custody  or  under  partial 
control  or  partial  custody  securities,  deposits,  assets  or  property  belonging  to  or  stand- 
ing in  the  name  of  a  decedent  who  was  a  resident  or  nonresident,  or  belonging  to,  or 
standing  in  the  joint  names  of  such  a  decedent  and  one  or  more  persons,  including  the 
shares  of  the  capital  stock  of,  or  other  interest  in,  the  safe  deposit  company,  trust  com- 
pany, corporation,  bank  or  other  institution  making  the  delivery  or  transfer  herein  pro- 
vided, shall  deliver  or  transfer  the  same  to  the  executors,  administrators  or  legal  repre- 
sentatives, agents,  deputies,  attorneys,  trustees,  legatees,  heirs,  successors  in  interest  of 
said  decedent  or  to  any  other  person  or  persons,  or  to  the  survivor  or  survivors  when 
held  in  the  joint  names  of  a  decedent  and  one  or  more  persons,  or  upon  their  order  or 
request,  without  retaining  a  sufficient  portion  or  amount  thereof  to  pay  any  tax  and 
interest  which  may  thereafter  be  assessed  thereon  under  this  act  and  unless  notice  of 
the  time  and  place  of  such  delivery  or  transfer  be  served  upon  the  state  controller  and 
county  treasurer  at  least  ten  days  prior  to  said  delivery  or  transfer;  provided,  that  the 
state  controller,  or  person  by  him  in  writing  authorized  so  to  do,  may  consent  in  writing 
to  said  delivery  or  transfer,  and  such  consent  shall  relieve  said  safe  deposit  company, 
trust  company,  corporation,  bank  or  other  institution,  person  or  persons  from  the 
obligation  hereunder  to  give  such  notice  or  to  retain  any  portion  of  said  securities, 
deposits  or  other  assets  in  their  possession  or  control.  And  it  shall  be  lawful  for  the 
state  controller  or  county  treasurer,  personally  or  by  representatives,  to  examine  said 
securities,  deposits  or  assets  at  the  time  of  said  delivery  or  otherwise. 
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Penalty  for  failure  to  comply. 

(3)  Failure  to  comply  with  the  provisions  of  this  section  shall  render  such  safe 
deposit  company,  trust  company,  corporation,  bank  or  other  institution,  person  or  per- 
sons, liable  to  a  penalty  of  not  more  than  twenty  thousand  dollars,  and  in  addition 
thereto  said  safe  deposit  company,  trust  company,  corporation,  bank  or  other  institu- 
tion, person  or  porsons  shall  be  liable  for  the  amount  of  the  taxes,  interest  and  penalties 
due  under  this  act  on  said  securities,  deposits,  or  other  assets  above  mentioned,  and 
said  penalties  and  liabilities  of  said  safe  deposit  company,  corporation,  bank  or  other 
institution,  person  or  persons  for  the  violation  of  this  section  may  be  enforced  in  an 
action  brought  by  the  state  controller  in  any  court  of  competent  jurisdiction. 

Inheritance  tax  appraisers.    Penalty  for  taking  other  than  fee  allowed. 

§  14.  The  state  controller  shall  appoint,  and  may  at  his  pleasure  remove,  one  or  more 
persons  in  each  county  of  the  state  to  act  as  inheritance  tax  appraisers  therein.  Every 
such  inheritance  tax  appraiser  (in  addition  to  any  fees  paid  him  as  appraiser  under 
section  one  thousand  four  hundred  forty-four  of  the  Code  of  Civil  Procedure)  shall  be 
paid  for  his  services  out  of  any  inheritance  tax  moneys  in  the  hands  of  the  treasurer 
of  the  county  in  which  he  may  be  acting,  a  reasonable  compensation,  to  be  fixed  by  the 
superior  court  of  said  county,  or  a  judge  thereof,  and,  together  with  said  compensation, 
said  appraiser  shall  be  allowed  his  actual  and  necessary  traveling  and  other  incidental 
"expenses,  and  the  fees  paid  such  witnesses  as  he  shall  subpoena  before  him,  said 
expenses  and  fees  to  be  allowed  by  said  superior  court  or  a  judge  thereof;  provided, 
that  any  claim  for  any  such  services  or  expenditure,  must  before  payment,  first  receive 
the  approval  of  the  state  controller;  and  provided,  further,  that  in  any  probate  pro- 
ceeding in  which  the  executor  or  administrator  shall  have  failed  to  have  had  the 
inheritance  tax  appraiser  act  as  one  of  the  appraisers  under  section  one  thousand  four 
hundred  forty-four  of  the  Code  of  Civil  Procedure  and  to  have  paid  him  his  fees 
therefor,  the  expense  of  making  the  inheritance  tax  appraisement  in  this  act  provided 
for  shall  be  paid  out  of  said  estate,  and  the  executor  or  administrator  thereof  shall  be 
liable  for  said  fee.  Any  such  appraiser  who  shall  take  any  fee  or  reward,  other  than 
such  as  may  be  allowed  him  by  law,  from  any  executor,  administrator,  trustee,  legatee, 
next  of  kin,  or  heir  of  any  decedent,  or  from  any  other  person  liable  to  pay  said  tax, 
or  any  portion  thereof,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  two  hundred  fifty  dollars  nor  more  than  five  hundred  dollars, 
or  be  imprisoned  in  the  county  jail  ninety  days  or  both,  and  in  addition  thereto  the 
court  shall  dismiss  him  from  such  service. 

Jurisdiction  of  superior  court. 

§  15.  The  superior  court  in  the  county  in  which  is  situate  the  real  property  of  a 
decedent,  who  was  not  a  resident  of  the  state,  or  if  there  be  no  real  property,  then  in 
the  county  in  which  any  of  the  personal  property  of  such  nonresident  is  situate,  or  in 
the  county  of  which  the  decedent  was  a  resident  at  the  time  of  his  death,  shall  have 
jurisdiction  to  hear  and  determine  all  questions  in  relation  to  the  tax  arising  under  the 
provisions  of  this  act;  the  court  first  acquiring  jurisdiction  hereunder  shall  retain  the 
same,  to  the  exclusion  of  every  other;  provided,  that  the  superior  court  having  acquired 
jurisdiction  in  probate  of  the  estate  of  a  decedent  shall  hear  and  determine  in  said  pro- 
bate proceedings  all  questions  in  relation  to  any  tax  arising  under  the  provisions  of  this 
act:  (a)  Upon  property  passing  in  said  probate  proceedings,  (b)  Upon  any  other 
property  transferred,  within  the  meaning  of  subdivision  three  of  section  two  or  any 
other  provisions  of  this  act,  to  any  person,  institution  or  corporation  taking  any  proji- 
erty  under  and  by  virtue  of  said  probate  proceedings. 
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Appointment  of  inheritance  tax  appraisers  in  probate  proceedings.    Powers  of  referee. 
Witnesses.    Evidence.    Report  to  superior  court. 

§  16.  (1)  When  any  superior  court,  having  jurisdiction  in  probate  of  the  state  of 
any  decedent,  or  a  judge  of  such  court,  shall,  in  accordance  with  section  one  thousand 
four  hundred  forty-four  of  the  Code  of  Civil  Procedure,  appoint  the  appraiser  or 
appraisers  in  said  section  provided  for,  said  superior  court  or  judge  thereof  shall  also 
at  the  same  time  designate  and  appoint  an  inheritance  tax  appraiser  (unless  such 
designation  and  appointment  be  previously  made)  to  ascertain  and  report  to  said 
superior  court  the  amount  of  inheritance  tax  due  upon  any  property  passing  in  said 
probate  proceding,  or  a  lien  thereon,  or  upon  any  other  property  transferred  within  the 
meaning  of  subdivision  (3)  of  section  two  of  this  act,  or  under  any  other  provision  of 
this  act,  to  any  person,  institution  or  corporation  taking  property  under  and  by  virtue 
of  said  probate  proceedings,  together  with  such  other  or  additional  information  as 
shall  assist  said  court  in  the  determination  of  said  tax.  Thereupon  said  inheritance  tax 
appraiser  shall  have  all  the  powers  of  a  referee  of  said  superior  court,  and  shall  have 
jurisdiction  to  require  the  attendance  before  him  of  the  executor  or  administrator  of 
said  estate,  or  any  person  interested  therein,  or  any  other  person  whom  he  may  have 
reason  to  believe  possesses  knowledge  of  the  estate  of  said  decedent,  or  knowledge  of 
any  property  transferred  by  said  decedent  within  the  meaning  of  this  act,  or  knowledge 
of  any  facts  that  will  aid  said  appraiser  or  the  court  in  the  determination  of  said  tax. 
For  the  purpose  of  compelling  the  attendance  of  such  person  or  persons  before  him, 
and  for  the  purpose  of  appraising  any  property  or  interest  subject  to,  or  liable  for  any 
inheritance  tax  hereunder,  and  for  the  purpose  of  determining  the  amount  of  tax  due 
thereon,  the  said  inheritance  tax  appraiser  is  hereby  authorized  to  issue  subpoenas 
compelling  the  attendance  of  witnesses  before  him.  Any  person  or  persons  who  shall 
be  served  with  a  subpoena,  issued  by  said  inheritance  tax  appraiser,  to  appear  and 
testify  or  to  produce  books  and  papers,  and  who  shall  refuse  and  neglect  to  appear  and 
testify  or  to  produce  books  and  papers  relevant  to  such  appraisement,  as  commanded  in 
such  subpoena,  shall  be  guilty  of  a  contempt  of  court.  And  he  may  examine  and  take 
the  evidence  of  such  witnesses  or  of  such  executor  or  administrator,  or  other  person 
under  oath  concerning  such  property  and  the  value  thereof,  and  concerning  the  property 
or  the  estate  of  such  decedent  subject  to  probate,  and  concerning  any  transfer  made  by 
such  decedent  within  the  meaning  of  this  act.  Upon  the  completion  of  his  inheritance 
tax  appraisement  in  any  probate  proceeding,  the  inheritance  tax  appraiser  shall  make  a 
report  in  writing  to  the  superior  court  of  the  clear  market  value  of  the  several  interests 
in  the  estate  of  the  decedent,  and  shall  report  the  amount  of  inheritance  or  transfer 
tax  chargeable  against,  or  a  lien  upon  such  interests,  acquired  by  virtue  of  said  pro- 
bate proceedings  or  by  any  transfer  within  the  meaning  of  this  act,  to  any  person,  insti- 
tution or  corporation  acquiring  any  property  by  virtue  of  said  probate  proceedings 
together  with  such  other  facts  as  may  advise  the  court  in  regard  thereto,  or  which  the 
court  may  require,  and  may  return  to  said  superior  court  such  depositions  as  he  may 
have  had  reduced  to  writing,  exhibits,  or  other  testimony  or  information  taken  before 
him,  or  submitted  to  him. 
Notice  of  filing  report.    Order  confirming  report.    Hearing  objections. 

(2)  Upon  the  filing  of  said  report  said  appraiser  shall  mail  a  copy  thereof  to  the 
state  controller  and  the  clerk  of  said  superior  court  shall  on  said  day  or  the  next  suc- 
ceeding judicial  day  give  notice  of  such  filing  to  all  persons  interested  in  such  proceed- 
ings by  causing  notices  to  be  posted  in  at  least  three  public  places  in  the  county,  one  of 
which  must  be  the  place  where  the  court  is  held,  and  in  addition  thereto  shall  mail  to 
the  state  controller  and  to  all  persons  chargeable  with  any  tax  in  said  report  who  have 
appeared  in  such  proceeding,  a  copy  of  said  notice.  At  any  time  after  the  expiration 
of  ten  days  thereafter,  if  no  objection  to  said  report  be  filed,  the  said  superior  court  or 


3207  TAXATION.  Act  5092,  §  17 

a  judge  thereof,  may,  without  further  notice  give  and  make  its  order  confirming  said 
report  and  fixing  the  tax  in  accordance  therewith.  At  any  time  prior  to  the  making  of 
said  order,  any  person  interested  in  said  proceeding  (including  the  state  controller) 
may  file  objections  in  writing  to  said  report.  Thereupon  said  superior  court  shall,  by 
order,  fix  a  time,  not  less  than  ten  days  thereafter,  for  the  hearing  thereof,  and  shall 
direct  the  clerk  of  said  superior  court  to  give  such  notice  thereof  as  it  shall  deem 
neeessarj-;  provided,  that  a  copy  of  such  notice  and  of  such  objections  shall  be  forth- 
with mailed  to  the  state  controller,  county  treasurer  and  inheritance  tax  appraiser. 
Upon  the  hearing  of  said  objections,  said  court  may  make  such  order  as  to  it  may  seem 
meet  and  proper  in  the  premises. 

Order  that  no  inheritance  taxes  due. 

(3)  If,  upon  examination  of  the  executor  or  administrator  of  said  estate  or  other 
persons  familiar  with  the  affiairs  of  such  decedent,  or  from  other  information  before  him, 
is  shall  appear  to  the  inheritance  tax  appraiser  that  there  is  no  inheritance  tax  due  out 
of  said  estate  or  a  lien  upon  any  property  or  interest  therein,  said  appraiser  may  so 
certify  to  the  superior  court,  and  at  any  time  thereafter,  if  no  obection  to  said  certifi- 
cate shall  have  been  filed,  said  superior  court  or  a  judge  thereof  may,  without  further 
notice,  make  an  order  or  decree  that  there  are  no  inheritance  taxes  due  out  of  said 
estate  or  upon  any  interest  therein  or  may  make  such  different  order  as  may  to  it  seem 
meet  in  the  premises.  Such  order  shall  be  conclusive  only  as  to  such  property  as 
may  have  been  returned  in  the  inventory  or  inventory  and  appraisement  in  said  pro- 
bate proceedings. 

Determination  of  taxability  of  transfer. 

§  17.  (1)  If  it  shall  appear  to  the  superior  court  upon  petition  of  the  state  con- 
troller that  any  transfer  has  been  made  within  the  meaning  of  this  act,  and  the  taxa- 
bility thereof,  and  the  liability  for  such  tax  and  the  amount  thereof  have  not  been 
determined,  and  that  no  proceedings  are  pending  in  any  court  in  this  state  wherein  the 
taxability  of  such  transfer  and  the  liability  therefor  and  the  amount  thereof  may  be 
determined,  said  court  shall  issue  a  citation  ordering  and  directing  the  persons  who 
may  appear  liable  therefor  or  known  to  own  any  interest  in  or  part  of  the  property 
transferred,  to  appear  before  said  court  or  before  an  inheritance  tax  appraiser  to  be 
designated  by  said  order  at  a  time  and  place  in  said  order  named,  not  less  than  ten 
days  nor  more  than  one  year  from  the  date  of  such  order,  to  be  examined,  under  oath 
by  said  court  or  by  said  appraiser  as  the  case  may  be,  concerning  said  transfer  and  all 
facts  connected  therewith,  and  concerning  the  property  transferred  and  the  character 
and  value  thereof. 

Examination  by  appraiser.    Report  of  findings. 

If  said  person  or  persons  shall  be  directed  to  appear  before  said  appraiser  said 
appraiser  shall,  at  the  time  and  place  in  said  order  named,  or  at  such  time  and  place  to 
which  said  appraiser  may  adjourn  said  hearing,  proceed  to  examine  said  person  or 
persons  and  such  witnesses  as  said  appraiser  may  subpoena  before  him,  and  for  the 
purpose  of  said  hearing,  and  for  the  purpose  of  ascertaining  any  facts  concerning  the 
taxability  of  said  transfer  or  any  taxes  due  on  account  of  such  transfer,  said  appraiser 
shall  have  the  powers  of  a  referee  of  said  court,  and,  is  hereby  authorized  to  issue 
subpoenas  compelling  the  attendance  of  witnesses  before  him,  and  to  administer  oath, 
and  to  take  the  evidence  of  such  witnesses  under  oath  concerning  such  property  and 
the  value  thereof  and  concerning  such  transfer.  Said  appraiser  shall  report  to  said 
court  his  findings  and  conclusions  in  relation  to  said  transfer  and  said  tax,  and  may 
return  to  said  court,  any  depositions,  exhibits  or  other  testimony  or  information  taken 
before  him  or  exhibited  to  him.  The  procedure  subsequent  to  the  filing  of  said  report 
shall  conform  to  subdivision  (2)  of  section  sixteen  of  this  act. 
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Service. 

Except  as  herein  otherwise  provided,  the  service  of  such  citation  and  the  time,  man- 
ner and  proof  thereof,  and  the  hearing  and  determination  thereon,  and  the  hearing  and 
determination  upon  the  facts  returned  in  such  report,  and  the  enforcement  of  the 
determination  or  decree,  shall  conform  to  the  provisions  of  chapter  twelve,  title  eleven, 
part  three  of  the  Code  of  Civil  Procedure,  and  the  clerk  of  the  court  shall,  upon  the 
request  of  the  state  controller,  furnish,  without  fee,  one  or  more  transcripts  of  such 
decree,  and  the  same  shall  be  docketed  and  filed  by  the  county  clerk  of  any  county  in 
the  state,  without  fee,  in  the  same  manner  and  with  the  same  effect  as  provided  by 
section  six  hundred  seventy-four  of  said  Code  of  Civil  Procedure  for  filing  a  transcript 
of  an  original  docket. 

Hearing  by  court. 

The  superior  court  may  hear  the  said  cause  upon  the  relation  of  the  parties  and  the 
testimony  of  witnesses,  and  evidence  produced  in  open  court,  and,  if  the  court  shall 
find  said  property  is  not  subject  to  any  tax,  as  herein  provided,  the  court  shall,  by 
order,  so  determine;  but  if  it  shall  appear  that  said  property,  or  any  part  thereof,  is 
subject  to  any  such  tax,  the  same  shall  be  appraised  and  taxed  as  in  other  cases. 

Petition  to  determine  taocability. 

(2)  Verified  petitions  may  be  filed  by  any  interested  party  with  the  superior  court, 
alleging  and  admitting  that  a  transfer  within  the  meaning  of  this  act  has  been  made 
and  the  taxability  thereof  and  the  liability  for  such  tax  and  the  amount  thereof  have 
not  been  determined,  and  that  no  proceedings  are  pending  in  any  court  in  this  state 
wherein  the  taxability  of  such  transfer  and  the  liability  therefor  and  the  amount 
thereof,  may  be  determined,  and  that  the  petitioner  desires  such  determination  and 
desires  to  pay  said  tax,  if  any  be  due.  Upon  the  filing  of  such  petition  the  superior 
court  or  a  judge  thereof  shall  by  order  designate  and  appoint  an  inheritance  tax 
appraiser  to  ascertain  and  report  to  said  court  the  amount  of  the  inheritance  tax,  if 
any,  due  by  said  petitioner  on  account  of  such  transfer,  and  shall  fix  a  time  and  place, 
not  less  than  ten  days  thereafter,  for  the  hearing  of  said  matter  before  said  inheritance 
tax  appraiser,  a  copy  of  which  petition  and  order  shall  be  forthwith  mailed  to  the  state 
controller,  and  shall  refer  said  petition  and  said  matter  to  said  inheritance  tax  appraiser 
who  shall  have  all  of  the  powers  of  a  referee  of  said  court,  including  the  powers  pre- 
scribed in  subdivision  (1)  of  section  sixteen  of  this  act.  The  procedure  subsequent 
to  said  reference  to  said  appraiser  shall  conform  to  the  provisions  of  subdivisions  (1) 
and  (2)  of  section  sixteen  of  this  act. 

Compensation  of  appraiser. 

In  the  event  that  final  judgment  is  rendered  in  said  proceeding,  ascertaining  and 
determining  that  no  inheritance  tax  is  due  on  account  of  said  transfer  or  that  the 
amount  of  the  tax  to  which  said  transfer  is  liable,  is  less  than  twenty  dollars  the  court 
shall,  in  addition  to  the  amount  of  the  tax,  if  any,  include  in  such  judgment  and  assess 
against  the  petitioner  reasonable  compensation  for  said  inheritance  tax  appraiser,  not 
exceeding  the  sum  of  ten  dollars,  and  the  necessary  traveling  and  incidental  expenses 
of  said  appraiser. 

Action  to  quiet  title. 

(3)  Actions  may  be  brought  against  the  state  by  any  interested  person  for  the  pur- 
pose of  quieting  the  title  to  any  property  against  the  lien  or  claim  of  lien  of  any  tax  or 
taxes  under  this  act,  or  for  the  purpose  of  having  it  determined  that  any  property  is  not 
subject  to  any  lien  for  taxes  nor  chargeable  with  any  tax  under  this  act.  No  such 
action  shall  be  maintained  where  any  i^roceedings  are  pending  in  any  court  in  this  state 
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wherein  the  taxability  of  such  transfer  and  the  liability  therefor  and  the  amount 
thereof  may  be  determined.  All  parties  interested  in  said  transfer  and  in  the  tax- 
ability thereof  shall  be  made  parties  thereto  and  any  interested  person  who  refuses  to 
join  as  plaintiff  therein  may  be  made  a  defendant.  Summons  for  the  state  in  said 
action  shall  be  served  upon  the  state  controller. 

Hearing  by  appraiser. 

At  any  time  after  issue  is  joined  in  such  action  the  court,  on  its  own  motion,  or  upon 
the  motion  of  any  interested  party,  may  by  order  appoint  and  designate  an  inheritance 
tax  appraiser  to  hear  said  matter  and  report  to  the  court  thereon  and  shall  in  such 
order  fix  a  time  and  place  for  the  hearing  of  said  matter  before  said  inheritance  tax 
appraiser,  and  direct  notice  of  such  time  and  place  to  be  given  in  such  manner  as  the 
court  shall  deem  proper,  and  shall  refer  said  matter  to  said  inheritajice  tax  appraiser 
who  shall  have  all  of  the  powers  of  a  referee  of  said  court,  including  the  powers  pre- 
scribed in  subdivision  (1)  of  section  sixteen  of  this  act.  The  procedure  subsequent  to 
said  reference  to  said  appraiser  shall  conform  to  the  provisions  of  subdivisions  (1) 
and  (2)  of  section  sixteen  of  this  act. 

Judgment  in  favor  of  state. 

Should  the  court  determine  that  the  property  described  in  the  complaint  is  subject 
to  the  lien  of  said  tax  and  that  said  property  has  been  transferred  within  the  meaning 
of  this  act,  the  court  shall  award  affirmative  relief  to  the  state  in  said  action,  and  judg- 
ment shall  be  rendered  therein  in  favor  of  the  state,  ascertaining  and  determining  the 
amount  of  said  tax,  and  the  person  or  persons  liable  therefor,  and  the  property  charge- 
able therewith  or  subject  to  lien  therefor,  and  shall  assess  against  such  person  or  per- 
sons reasonable  compensation  for  said  inheritance  tax  appraiser  and  his  necessary 
traveling  and  incidental  expenses. 

Actions  commenced  where. 

(4)  Actions  under  this  section  shall  be  commenced  in  the  superior  court  of  the  county 
in  which  is  situated  any  part  of  any  real  property  against  which  any  lien  is  sought  to 
be  enforced,  or  to  which  title  is  sought  to  be  quieted  against  any  lien,  or  claim  of  lien; 
but  if  in  said  action  no  lien  against  real  property  is  sought  to  be  enforced,  the  action 
shall  be  brought  in  the  superior  court  of  the  county  which  has  or  which  had  juris- 
diction of  the  administration  of  the  estate  of  the  decedent  mentioned  herein. 

No  fees  charged. 

(5)  No  fee  shall  be  charged  said  state  controller  by  any  public  oflScer  in  this  state 
for  the  filing  or  recording  of  any  petition,  lis  pendens,  decree  or  order,  or  for  the  tak- 
ing of  oaths  or  acknowledgments  in  any  proceeding  taken  under  this  act ;  nor  shall  any 
undertaking  be  required  from  or  costs  charged  against  the  state  controller  or  the  state 
of  California  in  any  such  proceeding. 

Orders  have  force  of  judgments  in  civil  actions. 

$  18.  The  orders,  decrees  and  judgments  fixing  tax  or  determining  that  no  tax  is  due, 
mentioned  in  this  act,  shall  have  the  force  and  effect  of  judgments  in  civil  actions. 
Except  as  otherwise  herein  provided,  the  provisions  of  the  Code  of  Civil  Procedure 
relative  to  judgments,  new  trials,  appeals,  attachments  and  execution  of  judgments  so 
far  as  applicable,  shall  govern  all  proceedings  taken  under  this  act.  Nothing  in  this 
section  shall  preclude  the  state  from  relief  herein  provided  for,  which  may  be  incon- 
sistent with  the  provisions  of  the  Code  of  Civil  Procedure. 

Taxes  paid  to  state  treasurer. 

§  19.  The  treasurer  of  each  county  shall  collect  all  taxes  and  moneys  that  may  be  due 
and  payable  under  this  act  and  pay  the  same  to  the  state  treasurer  (excepting  such 
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moneys  as  lie  may  pay  out  from  time  to  time  pursuant  to  the  provisions  of  this  act) 
and  the  state  treasurer  shall  give  him  a  receipt  therefor;  of  which  collection  and  pay- 
ment he  shall  make  a  report,  under  oath,  to  the  controller,  between  the  first  and  fif- 
teenth days  of  May  and  December  of  each  year,  stating  for  what  estate  paid,  and  in 
such  form  and  containing  such  particulars  as  the  controller  may  prescribe ;  and  for  all 
such  taxes  collected  by  him  and  not  paid  to  the  state  treasurer  by  the  first  day  of  June 
and  January  of  each  year  he  shall  pay  interest  at  the  rate  of  ten  per  centum  per  annum. 

Percentage  of  tax  retained  by  county  treasurer. 

§  20.  The  treasurer  of  each  county  shall  be  allowed  to  retain,  on  all  taxes  paid  and 
accounted  for  by  him  each  year  under  this  act,  in  addition  to  his  salary  or  fees  now 
allowed  by  law,  three  per  centum  of  the  first  fifty  thousand  dollars  so  paid  and 
accounted  for  by  him,  one  and  one-half  per  centum  on  the  next  fifty  thousand  dollars  so 
paid  and  accounted  for  by  him,  and  one-half  of  one  per  centum  on  all  additional  sums  so 
paid  and  acounted  for  by  him;  provided,  that  no  county  treasurer  shall  be  entitled  to 
retain  to  his  own  use  more  than  the  sum  of  two  hundred  dollars  out  of  the  inheritance 
taxes  paid  on  account  of  any  transfer  or  transfers  made  by,  or  resulting  from  the  death 
of,  any  one  decedent,  nor  more  than  five  thousand  dollars  out  of  the  total  inheritance 
taxes  accounted  for  in  any  one  year. 

State  controller  may  employ  counsel. 

§  21.  The  state  controller,  whenever  he  shall  be  cited  as  a  party  in  any  proceeding 
or  action  to  determine  any  tax  under  this  act  provided,  or  whenever  he  shall  deem  it 
necessary  for  the  better  enforcement  of  this  act  to  make  any  special  employment  to 
secure  evidence  of  evasion  of  said  tax,  or  to  commence  or  appear  in  any  proceeding  or 
action  to  determine  any  tax  hereunder,  may,  by  and  with  the  consent  and  approval  of 
the  attorney  general,  make  such  special  employment  or  designate  and  employ  counsel 
or  attorney  in  or  out  of  this  state  to  represent  him  on  behalf  of  the  state,  and,  by  and 
with  such  consent  of  the  attorney  general,  he  is  hereby  authorized  to  incur  the  necessary 
expense  for  such  employment  and  any  reasonable  and  necessary  expense  incident 
thereto.  And  the  county  treasurer  is  hereby  authorized  and  directed  to  pay  out  of 
any  funds  which  may  be  in  his  hands  on  account  of  this  tax,  on  presentation  of  a  sworn 
itemized  account  and  on  certificate  of  the  state  controller  and  attorney  general,  all 
expenses  incurred  as  in  this  section  above  provided,  but  no  expense  for  such  special 
employment  or  legal  services,  up  to  and  including  the  entry  of  the  order  of  the  court 
fixing  the  tax  and  the  same  becoming  final,  shall  exceed  ten  per  centum  of  the  tax  and 
penalties  collected;  provided,  that  all  reasonable  and  necessary  expenses  incurred,  in 
any  legal  action  or  proceeding  in  any  court  of  this  state  or  on  any  appeal  therefrom, 
other  than  attorney's  fees,  including  expense  of  serving  processes  and  printing  and 
preparing  of  necessary  legal  papers,  may  be  allowed  and  paid  in  the  manner  above 
provided,  even  though  no  tax  be  recovered  in  such  action  or  proceeding,  and  the 
limitations  herein  made  shall  not  apply  thereto. 

Disposition  of  taxes  collected. 

§  22.  All  taxes  levied  and  collected  under  this  act,  up  to  the  amount  of  two  hundred 
fifty  thousand  dollars  annually,  shall  be  paid  into  the  treasury  of  the  state,  for  the 
uses  of  the  state  school  fund,  and  all  taxes  levied  and  collected  in  excess  of  two  hun- 
dred fifty  thousand  dollars  annually  shall  be  paid  into  the  state  treasury  to  the  credit 
of  the  general  fund  thereof. 

Penalty  for  failure  to  perform  duty. 

$  23.  Every  officer  who  fails  or  refuses  to  perform,  within  a  reasonable  time,  any 
and  every  duty  required  by  the  provisions  of  this  act,  or  who  fails  or  refuses  to  make 
and  deliver  within  a  reasonable  time   any  statement  or  record  required  by   this  act. 
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shall  forfeit  to  the  state  of  California  the  sum  of  one  thousand  dollars,  to  be  recovered 
in  an  action  brought  by  the  attorney  general  in  the  name  of  the  people  of  the  state  on 
the  relation  of  the  controller. 

C  onstitutionality . 

§  24.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  subsection,  sentence,  clause  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  other  sections,  subsections,  sentences,  clauses 
or  phrases  be  declared  unconstitutional. 

Acts  repealed.    Pending  suits,  etc.,  not  affected. 

§25.  An  act  entitled  "An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances, 
bequests,  devises,  successions  and  transfers,  to  provide  for  its  collection  and  to  direct 
the  disposition  of  its  proceeds;  to  provide  for  the  enforcement  of  liens  created  by  this 
act  and  by  any  act  hereby  repealed  and  for  suits  to  quiet  title  against  claims  of  liens 
arising  hereunder  or  under  an  act  hereby  repealed  to  be  known  as  the  'inheritance  tax 
act';  to  repeal  an  act  entitled  *An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances, 
bequests,  devises,  successions  and  transfers,  to  provide  for  its  collection,  and  to  direct 
the  disposition  of  its  proceeds;  to  provide  for  the  enforcement  of  liens  created  by  this 
act  and  for  suits  to  quiet  title  against  claims  of  liens,  arising  hereunder;  to  repeal  an 
act  entitled  "An  act  to  establish  a  tax  on  gifts,  legacies,  inheritances,  bequests,  devises, 
successions  and  transfers;  to  provide  for  its  collection,  and  to  direct  the  disposition  of 
its  proceeds ;  to  provide  for  the  enforcement  of  liens  created  by  this  act  and  for  suits  to 
quiet  title  against  claims  of  liens  arising  hereunder";  to  repeal  an  act  entitled  "An 
act  to  establish  a  tax  on  collateral  inheritances,  bequests  and  devises,  to  provide  for 
the  collection  and  to  direct  the  disposition  of  its  proceeds,"  approved  March  23,  1893, 
and  all  amendments  thereto,  and  to  repeal  all  acts  and  parts  of  acts  in  conflict  with  this 
act,  approved  March  20,  1905,  and  all  amendments  thereto,  and  all  acts  and  parts  «f 
acts  in  conflict  with  this  act,'  approved  April  7,  1911";  approved  June  16,  1913,  and  all 
amendments  thereto,  and  all  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
expressly  repealed;  provided,  however,  that  such  repeal  shall  in  nowise  affect  any  suit, 
prosecution  or  proceeding  pending  at  the  time  this  act  shall  take  effect,  or  any  right 
which  the  state  of  California  may  have  at  the  time  of  the  taking  effect  of  this  act,  to 
claim  a  tax  upon  any  property  under  the  provisions  of  the  act  or  acts  hereby  repealed, 
for  which  no  proceeding  has  been  commenced,  and  where  no  proceeding  has  been  com- 
menced to  collect  any  tax  arising  under  any  act  hereby  repealed  the  procedure  to 
collect  such  tax  shall  conform  to  the  provisions  hereof;  nor  shall  such  repeal  affect  any 
appeal,  right  of  appeal  in  any  suit  pending,  or  orders  fixing  tax,  existing  in  this  state 
at  the  time  of  the  taking  effect  of  this  act. 

1.  Constitutionality  —  T 1 1 1  e  inclodes  nla,  is  not  obnoxious  to  the  fourteenth 
deeds,  etc. — The  act  is  not  unconstitutional  amendment  of  the  constitution  of  the 
because  the  provision  imposing  a  tax  on  United  States,  as  a  deprivation  of  property 
property  transferred  by  deed,  payable  on  without  due  process  of  law. — Estate  of 
the  death  of  the  decedent,  is  not  to  be  in-  Hodg-es,  170  Cal.  492,  494,  150  Pac.  344, 
eluded  within  the  phrase  "collateral  inheri-  L.    R.   A.   1916A,    837. 

tances,     bequests,     and     devises,"     since,     if  3.      Same — Same — Vesting   of  tax   in   state 

declared    unconstitutional,    it    could    not    in-  at    deatli    of    decedent. — Tlae    act    of    1893    is 

validate    the    whole    section.— In    re    Camp-  not  violative  of  due  process  on   the  ground 

bell's    Estate,    143    Cal.    623,    77    Pac.    674.  that   it   vests    in    the    state    the   right   to   the 

2.  Same — Due  process — Property  of  resi-  tax  at  the  death  of  the  decedent,  since  it 
dent  of  California  in  Massacliusetts. — The  provides  a  means  of  ascertaining  the 
inheritance  tax  law  of  1905,  under  the  pro-  amount  of  the  tax,  and  for  notice  and  ap- 
visions  of  which  payment  of  the  tax  is  praisement. — Trippet  v.  State,  149  Cal.  521, 
required  upon  personal  property  in  Massa-  8  L.  R.  A.  (N.  S.)  1210.  86  Pac.  1084. 
chusetts  belonging  to  a  resident  of  Califor-  4.     Same — Unlawful    discrimination. — The 
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a,ct  of  1905  Is  not  unconstitutional  because 
in  requiring  the  exemption  to  be  taken 
from  the  first  $25,000,  it  discriminates 
against  persons  who  succeed  to  larger 
amounts. — In  re  Timken's  Estate,  158  Cal. 
51,   109   Pac.    608. 

5.  Same — Same. — ^The  act  of  1893  held 
not  unconstitutional  as  making  an  unlaw- 
ful discrimination,  in  disregarding  the  pro- 
visions of  section  1386,  Civil  Code,  allowing 
children  of  brothers  and  sisters  to  take  by 
representation. — In  re  Wilmerding's  Estate, 
117  Cal.  281,  49  Pac.  181. 

6.  Same — Exemption  of  iiUteritanees  not 
exceeding-  $500. — The  act  of  1893  held  not 
unconstitutional  because  exempting  from 
the  tax  inheritances  not  exceeding  $500. — 
In  re  Wilmerding's  Estate,  117  Cal.  281,  49 
Pac.  181. 

7.  Same — Equal  protection. — The  act  of 
1893  is  not  unconstitutional  as  denying  the 
equal  protection  of  the  laws,  on  the  ground 
that  brothers  and  sisters  are  subjected  to 
the  burden  of  the  tax,  while  the  wife  or 
widow  of  a  son  and  husband  of  a  daughter, 
are  exempt. — Campbell  v.  California,  200 
U.  S.  87,   50  L.  ed.  382,   26  Sup.   Ct.   Rep.  182. 

Sustaining:  In  re  Campbell's  Estate,  143 
Cal.   623,    77  Pac.    674. 

8.  Same — Application  to  other  than  col- 
lateral inheritance  taxes. — So  far  as  it  at- 
tempts to  impose  other  than  taxes  on  col- 
lateral inheritances  the  act  of  1893,  as 
amended  in  1895,  is  void  as  obnoxious  to 
section  24,  article  IV,  of  the  constitution, 
as  to  the  subjects  and  titles  of  acts. — Wir- 
ringer  v.  Morgan,  12  Cal.  App.  26,  106  Pac. 
425. 

9.  Same — Same  —  "Collateral"  defined. — 
The  word  "collateral"  as  used  in  the  act 
is  construed  in  support  of  the  constitution- 
ality of  the  act  of  1893  to  apply  to  a  devise 
to  any  person  not  in  tlie  direct  line  of  re- 
lationship, though  the  person  is  not  akin  to 
the  deceased. — In  re  Campbell  Estate,  143 
Cal.   623,   77   Pac.   674. 

10.  Same — Retroactive  eflfect — Interven- 
ing: life  estate. — The  legislature  can  not 
subsequently  lawfully  impose  a  succession 
tax  upon  a  fully  executed  transfer  of  title 
reserving  to  the  grantor  a  life  estate,  such 
tax  accruing  at  the  termination  of  the  life 
estate,  merely  because  the  grantee  was 
debarred  by  the  intervening  life  estate 
from  actual  possession,  the  fee  having 
vested  absolutely  on  the  delivery  of  the 
deed. — Hunt  v.  Wicht,  174  Cal.  205,  208, 
L.    R.    A.    1917C,    961,    162    Pac.    639. 

11.  Same — Same — Same  —  Transfer  fully 
executed. — Where  a  deed  passes  the  pres- 
ent title  to  property,  with  a  retention  of  a 
life  estate  in  the  grantor,  the  legislature  is 
without  power  subsequently  to  impose  a 
succession  tax  upon  such  fully  executed 
transfer  of  title,  such  tax  to  accrue  upon 
the  termination  of  the  grantor's  life  es- 
tate, simply  because  the  grantee  was  de- 
barred by  the  intervening  life  estate  from 
taking  possession. — Hunt  v.  Wiclit,  174  Cal. 
205,    208,    L.    R.    A.    1917C,    961,    162    Pac.    639. 

12.  Same — Reservation  of  life  estate — 
Vesting    of    title    absolutely — In    contempla- 


tion of  death — "Without  adequate  considera- 
tion. —  It  is  immaterial  so  far  as  a 
subsequently  imposed  succession  tax  is  con- 
cerned whether  the  transfer  was  made  "in 
contemplation  of  his  (the  grantor's)  death 
and  witliout  valuable  consideration"  or  not, 
the  transfer  being  absolute,  notwithstand- 
ing the  reservation  of  a  life  estate  in  the 
grantor,  and  the  title  vesting  upon  the  de- 
livery of  the  deed. — Hunt  v.  Wicht,  174  Cal. 
205,    210,   L..   R.    A.    1917C,    961,    162    Pac.    639. 

13.  Same  —  Amendment  of  1S97.  —  The 
amendment  of  1897,  exempting  certain 
classes  of  corporations  and  relatives  from 
the  collateral  inheritance  tax,  is  not  uncon- 
stitutional as  a  local  or  special  statute. — 
In  re  Stanford's  Estate,  126  Cal.  112,  45 
L.  R.  A.  788,  54  Pac.  259. 

14.  Same — Same — Invalid  as  io  distinc- 
tion bet-iveen  residents  and  non-residents. — 
The  amendment  of  1897  is  invalid  in  so  far 
as  it  makes  a  distinction  between  residents 
and  non-residents. — In  re  Stanford's  Estate. 
126  Cal.  112,  45  L.  R.  A.  788,  54  Pac.  259; 
In  re  Mahony's  Estate,  133  Cal.  180,  85  Am. 
St.   Rep.   155,  65  Pac.  389. 

15.  Same — Same  —  Same  —  Construction 
when  provision  eliminated. — Under  the 
clause  of  the  amendment  of  1897,  exempt- 
ing from  the  collateral  inheritance  tax  a 
"niece  or  nepliew  when  a  resident  of  this 
state"  is  to  be  construed,  without  the  resi- 
dence clause,  as  exempting  both  nieces  and 
nepliews  along  with  other  relatives. — In  re 
Stanford's  Estate,  126  Cal.  112,  45  L..  R.  A. 
788,  54  Pac.  259.  But  see  same  case,  (Cal.) 
58    Pac.    462. 

Overruled:  In  re  Mahony's  Estate,  133 
Cal.   180,  85  Am.  St.  Rep.  155,  65   Pac.   389. 

16.  Same — Same — Same — Not  void  —  Case 
overruled  or  limited. — The  decision  in  the 
case  of  In  re  Mahony's  Estate,  133  Cal.  180, 
65  Pac.  389,  85  Am.  St.  Rep.  155,  is  over- 
ruled or  limited  and  the  provision  in  ques- 
tion held  not  to  be  void,  but  that  the  ex- 
emption is  extended  to  non-residents. — In  re 
Johnson's  Estate,  139  Cal.  532,  96  Am.  St. 
Rep.    161,   73   Pac.   424. 

17.  Same— Same — Provision  as  to  exemp- 
tion of  prior  tax  invalid. — So  far  as  it  ex- 
empts from  tax  already  accrued  under  tlie 
act  certain  persons  and  corporations,  the 
amendment  of  1897  violates  section  31,  ar- 
ticle IV,  of  the  constitution. — In  re  Stan- 
ford's Estate,  126  Cal.  112,  45  L.  R.  A.  788, 
54  Pac.  259,  58  Cal.  462;  In  re  Martin's  Es- 
tate,   153    Cal.    225,    94    Pac.    1053. 

IS.  Same^Tax  becomes  property  of  state 
on  the  death  of  the  decedent — Creates  vested 
right  in  state. — Under  the  act  of  1893  the 
tax  becomes  the  property  of  the  state  on 
the  death  of  the  decedent  w^ithin  the  mean- 
ing of  section  31,  article  IV,  of  the  con- 
stitution.— In  re  Stanford's  Estate,  126  Cal. 
112,  45  L.  R.  A.  788,  54  Pac.  259,  58  Pac. 
462. 

And  creates  a  vested  right  in  the  state 
at  that  time. — Trippet  v.  State,  149  Cal.  521, 
8  L.   R.   A.    (N.    S.)    1210,   86   Pac.    1084. 

19.  Same — Retroactive  effect  invalid. — 
The  act  of  1913  is  invalid  so  far  as  it  at- 
tempts   to   impose   a   tax   on    transfers   made 
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prior  to  its  enactment,  and  as  to  such 
transfers  the  act  in  force  at  the  time  of 
the  transfer  controls. — In  re  Estate  of  Pot- 
ter,  61   Cal.   Dec.   273. 

20.  Same — Same — Increase  of  tax  on 
vested  transfers. — The  legislature  has  no 
power  to  increase  the  tax  after  the  trans- 
fer has  become  vested,  because  such  action 
would  amount  to  a  taking  without  compen- 
sation.— In  re  Estate  of  Potter,  61  Cal.  Dec. 
273. 

20a.  Same — Act  of  1913  controls  in  case 
of  subsequent  deaths. — The  inheritance  tax 
imposed  by  the  act  of  1913  controls  in  case 
of  the  testator's  death  subsequent  to  its 
enactment,  notwithstanding  the  will  was 
made  prior. — In  re  Estate  of  Potter,  61  Cal. 
Dec.   273. 

21.  Inheritance  tax,  defined. — An  inheri- 
tance tax  is  a  charge  on  succession  by  in- 
heritance or  transfer  by  will. — McDougald 
V.  Low,   164  Cal.  107,   127   Pac.   1027. 

22.  Inheritance  tax  not  property  tax,  but 
tax  on  right  of  succession. — An  inheritance 
tax  is  not  a  tax  on  property  but  on  the 
right  of  succession. — In  re  Kennedy's  Es- 
tate, 157  Cal.  517,  29  L.  R.  A.  (N.  S.)  428, 
108  Pac.   280. 

23.  Same. — The  inheritance  tax  is  a 
charge  upon  succession  by  inheritance  or 
transfer  by  will. — McDougald  v.  Low,  164 
Cal.   107,    110,   127   Pac.    1027. 

24.  Succession  tax  on  beneficial  Interest 
of  each  beneficiary. — The  tax  is  a  succession 
tax  on  the  beneficial  interest  of  each  bene- 
ficiary.— In  re  Estate  of  Miller,  61  Cal. 
Dec.    19,    61   Cal.   Dec.    90,    195    Pac.    413. 

25.  Phrase  "which  shall  pass  by  will  or 
by  the  intestate  laws,"  defined. — The  phrase 
"which  shall  pass  by  will  or  by  the  intes- 
tate laws"  used  in  the  act  of  1905,  means 
to  pass  by  virtue  and  force  of  the  law  gov- 
erning testate  or  intestate  succession. — In 
re  Kennedy's  Estate,  157  Cal.  517,  29 
L.  R.  A.    (N.   S.)    428,    108   Pac.   280. 

26.  Act  of  1893 — Limited  to  collateral 
inlieritance  taxes  by  its  title. — The  act  of 
1893  was  limited  in  its  application  to  col- 
lateral inheritances  by  its  title. — Wirringer 
V.   Morgan,   12  Cal.   App.    26,   106    Pac.    425. 

27.  Act  of  1905 — Scope  of  act. — Under 
section  1  of  the  inheritance  tax  act  of  1905, 
such  tax  is  imposed  upon  all  property  pass- 
ing by  will  or  by  the  intestate  laws  of  this 
state,  and  upon  all  property  of  a  non- 
resident decedent,  which,  regardless  of  its 
mode  of  transfer  or  succession  shall  be 
within  the  state. — McDougald  v.  Lilien- 
thal,   174   Cal.   698,    699,   164   Pac.   387. 

28.  Property  liable  to  tax — Homestead 
carved  out  of  community  estate. — A  home- 
stead carved  out  of  .community  property  in 
the  lifetime  of  the  husband,  the  title  to 
which  vested  in  the  wife  at  his  death,  is 
liable  for  the  inheritance  tax  under  the  law 
of  1913,  section  2. — Estate  of  Stewart,  174 
Cal.  547,  548,  163  Pac.  902. 

2Sa.  Same — Homestead  and  allowance — 
Xot  taxable  under  act  of  1905. — A  home- 
stead and  an  allowance  set  apart  by  the 
court  does  not  "pass  by  will"  but  by  the 
order  of  the  court  and  is  not  taxable  under 


the  act  of  1905. — In  re  Kennedy's  Estate. 
157  Cal.  517,  29  L.  R.  A.  (N.  S.)  428,  108  Pac. 
280. 

29.  Community  property — Wife's  share 
subject  to  tax. — The  share  of  the  surviving 
wife  in  the  community  property  is  subject 
to  the  tax  under  the  act  of  1905. — In  re 
Moffltt's  Estate,  153  Cal.  359,  20  L.  R.  A. 
(N.  S.)   207,  95  Pac.  653. 

30.  Same — Shares  of  stock  in  California 
corporation  subject  to  tax,  without  regard 
to  situs. — Shares  of  stock  in  a  California 
corporation  are  subject  to  the  inheritance 
tax  provided  in  the  act  of  1905,  without 
regard  to  the  place  where  the  certificates 
are  kept. — McDougald  v.  Lilienthal,  174  Cal. 
698,   701,   164  Pac.   387. 

31.  Same — Does  not  depend  on  local  pro- 
ceedings.— The  imposition  of  the  inheritance 
tax  provided  by  section  2  of  the  inheritance 
tax  of  1905,  upon  the  property  of  a  non- 
resident decedent  lying  in  this  state  does 
not  depend  upon  local  proceedings  in  pro- 
bate, ancillary  or  otherwise. — McDougald 
v.  Lilienthal,  174  Cal.   698,   701,   164  Pac.  387. 

32.  Same — Situs  of  stock  in  state  of  in- 
corporation.— The  situs  of  stock  in  a  cor- 
poration is  in  the  state  of  the  incorpora- 
tion, for  the  purposes  at  least  of  the  in- 
heritance tax  law,  and  any  bequest  thereof, 
which  results  in  its  actual  transfer  in  kind 
should  subject  It  to  payment  of  the  tax 
upon  its  actual  value. — McDougald  v.  Low, 
164   Cal.   107,   110,  127   Pac.   1027. 

33.  Same — Stock  of  domestic  corporation. 
— The  situs  of  stock  in  a  domestic  corpora- 
tion is  in  the  state  for  the  purpose  of  the 
inheritance  tax,  and  a  bequest  thereof  which 
results  in  its  transfer  in  kind  is  subject  to 
tax  on  its  actual  value. — McDougald  v. 
Low,   164   Cal.   107,  127   Pac.   1027. 

34.  Same — Same — Stock  passes  In  kind. 
— Where  the  property  of  an  estate  having 
a  situs  in  this  state  is  not  in  fact  resorted 
to  for  the  payment  of  debts  and  expenses 
of  administration,  but  passes  in  kind  to  the 
legatee,  and  there  are  no  debts  due  cred- 
itors in  this  state,  and  the  estate  in  the 
state  of  the  domicile  is  ample  to  pay  all 
debts  and  expenses  of  administration,  no 
deduction  should  be  made  from  the  actual 
value  of  the  property  that  actually  passes 
to  the  legatee. — McDougald  v.  Low,  164  Cal. 
107,  110,  127  Pac.   1027. 

34a.  Property  of  non-residents — Imposi- 
tion on  property  in  state  only. — The  legis- 
lature did  not  intend  by  the  inheritance  tax 
law  of  1911  to  impose  a  tax  upon  the  prop- 
erty of  a  non-resident  unless  it  was  prop- 
erty in  the  state. — Estate  of  McCahill,  171 
Cal.    482,   484,    153    Pac.    930. 

34b.  Same — Bond  never  in  state,  belong- 
ing to  non-resident. — Bonds  of  a  foreign 
corporation  not  doing  business  in  this  state, 
belonging  to  a  non-resident  and  not 
brought  to  the  state  for  any  local  busi- 
ness purpose,  do  not  constitute  property 
within  the  state,  subject  to  the  payment 
of  inheritance  taxes  under  the  law  of  1911, 
although  physically  present  in  a  safe  de- 
posit  box   in   the   state   at   the    time    of   the 
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owner's  death — Kslate  of  McCahlll,  171 
Cal.    48-',    484.    153    I'uc.    »30. 

34e.  Same — Healdenoe  and  doinlt-lle — l)r- 
terinliiatlon  for  purpoae  of  tax. — In  deter- 
iiiiiiliit;  tin-  (lue.stlon  of  residence  for  the 
I»uii»oae  of  tlxinK  an  inheritance  tax  declara- 
tions of  deceased  as  to  residence  and 
domicile  must  give  way  when  Incon.slstent 
with  actual  conduct. —  Kslate  of  Harkneaa, 
I17G    Cal.    537.    638,    169    Tac.    78. 

34d.      Same — Situ*  In  California. — In  flxlng 

tlio  tax  to  be  paid  under  the  Inheritance 
tax  law  of  1905  upon  the  property  of  a  de- 
cedent non-resident  situated  in  California, 
where  the  estate  is  perfectly  solvent,  no 
deduction  should  be  made  on  account  of 
non-re.sident  creditors  or  the  expenses  of 
administratl<»n  In  the  state  of  the  dece- 
dent's domicile  not  shown  to  have  been  paid 
out  of  California  assets. — McDou^ald  v. 
Low,    164    Cal.    107,    111,    127    I'ac.    1027. 

35.  Same — "Full  fnlth  and  credit  rlanne" 
— Tax  on  proixTtlra  In  California. — The  de- 
cree of  (li.MtrHiuli(»n  In  the  court  of  de- 
cedent's domlijle.  does  not,  umler  the  full 
faith  and  credit  clause  of  the  constitution, 
preclude  the  state  of  California  from  im- 
po.Miiin  a  tux  upon  property  within  its 
boundaries  covered  by  such  decree,  an  in- 
heritance tax  inclufled. — McDoURald  v. 
I.ilienthal.    174    Cal.    C98,    702,    164     I'ac.    387. 

.'lit.  I'ropert.v  not  nuhjrct  to  tax^-Joint 
bank  <le|ioMltn,  which,  with  accumulations 
belong  to  luisband  and  wife,  and  become 
the  property  absolutely  of  the  survivor  on 
the  death  of  one  of  them  under  section  16 
of  the  bank  act  of  1909  do  not  pass  to  such 
survivor  by  inheritance  or  succession  but 
by  virtue  of  the  estate  orlKlnatingr  at  the 
time  of  their  creation,  and  are  not  subject 
to  the  payment  of  an  inheritance  tax  under 
the  Inheritance  tax  law  of  1911,  as  a  part 
of  the  husband's  estate. — McDougald  v. 
Boyd,  172  Cal.  753,  755,  159  Pac.  168. 

37.  Same — Same. — As  to  subjection  of 
joint  bank  account  to  payment  of  Inheri- 
tance tax  under  law  of  1905. — Kelly  v. 
Woolsey.    177    Cal.    325.    339.    170    Pac.    837. 

X.S.  Snnir — Sniiic — I'NtaliliMhnient  out  of 
roniniunity  property  fiiiidit  not  n  trnnMfer  or 
a  testamentary  dUponltion. — The  creation  of 
a  joint  bank  account  with  deposits  of  com- 
munity funds,  is  neither  a  testamentary  dis- 
position nor  a  transfer  of  such  funds  to 
vest  upon  death  in  the  surviving  cotenant, 
made  in  contemplation  of  death  within  the 
purview  of  the  inheritance  tax  law  of  1905 
(Stats.  1905,  p.  341). — Estate  of  Gurnsey, 
177  Cal.   211,  214,  170  Pac.   402. 

3.Sa.  Same — Exemption  ernnted  chari- 
table corporations  extends  to  foreiicn  com- 
panies.— The  exemption  granted  by  subdi- 
vision 1,  section  7,  inheritance  tax  law  of 
1915  (Stats.  1915,  p.  421)  to  certain  cor- 
porations devoted  to  charitable  work,  ex- 
tends to  foreign  as  well  as  domestic  cor- 
porations.— In  re  Estate  of  Fislve.  178  Cal. 
116,  172  Pac.  390;  Chambers  v.  Princeton 
University,  178  Cal.  116.  117.  172  Pac.  390: 
In  re  Estate  of  Jones,  178  Cal.  811,  172  Pac. 
979. 


30.  'rrnimfrr — llurili-n  In  on  »l«lr.  -The 
State  has  the  burden  of  nhowini:  that  a 
transfer  is  subject  to  the  tax. — In  re 
Minor's  Estate,  18U  Cal.  391,  4  .\  L  It.  456, 
180    I'ac.   813. 

40.  .•<amr — Two  condltloaa  rrqulrrd. — -The 
act  of  1911  reiiuires  that  a  IrunHfer  Mhould 
be  both  withrtut  a  valusible  aixl  adet(uate 
con.slderatlon,  and  either  in  contemplation 
of  death  or  intended  to  take  effect  at  deal  i. 
—  Estate    of    Urix.    181    <"al     667.    180    I'ac.    135. 

41.  .Hamc — **In  cuntrmplatlon  of  dratk"'^ 
Mranlns  con«trucd. — The  phrase  "contem- 
plation of  death"  In  the  Inheritance  tax  law 
of  1905.  Is  not  to  bo  construed  In  the  lim- 
ited sense  of  that  expectancy  which  actu- 
ates a  person  in  makInK  a  Rift  causa  mortis. 
— .Xbstract.  etc.,  Co.  v.  State  of  Cullfoniia, 
17.1   Cal.    691,    694.    161    Pac.    264. 

42.  Samr — Same — Tranafrr  made  la. — In 
view  f)f  section  27  of  the  lnherU.in<  e  tax 
act  of  1905  as  amended  in  1911  certain  Rifts 
by  a  hu.st)and  to  his  wife  made  at  a  time 
when  arllicted  with  a  mortal  disease,  and 
with  full  knowledire  of  the  character  of  his 
ailment,  one  made  two  days  before  he  un- 
derwent a  grave  surKlcal  operation,  and  the 
other  subaetjuently  upon  the  rei  urrence  of 
the  disease  and  about  five  months  l)efore  his 
death,  must  be  cn-Mldered  to  have  been  made 

in  contemplation  of  death,  and  liable  to  the 
tax  im|>i«.sed  l>y  the  act  — F*'.Mtjite  of  Iley- 
noM.i.    169   Cal.    600.    601.    147    I'ac.    26S 

43.  Same — \rt  of  ItNKt — "In  contempla- 
tion of  death,"  deflned. — The  phra.se  "in 
contemplation  of  de.ith  "  in  the  act  of  1906. 
does  not  refer  to  the  general  expectation 
of  death  entertained  by  all,  but  refers  t<i 
the  motive  for  the  transfer  without  which 
it  would  not  have  been  made. — Spreckela  v. 
State,   30  Cal.   App.   363,   158    I'ac.   549. 

44.  Same^"Contemplatlon  of  death"  de- 
fined.— The  phrase  "contemplation  of  death" 
means  the  expectancy  of  death  which  actu- 
ates the  mind  of  a  person  on  the  execution 
of  a  will,  not  that  which  actuates  a  gift 
causa  mortis. — In  re  Minor's  Estate,  180 
Cal.   291.    4    A.   L.    R.   456.    180    Pac.   813. 

45.  Same — In  ctintemplntion  of  death — 
I.lnl>llily  for  tax  determined  by  law  In  force 
at  the  time  of  trannfer. — The  question  of 
liability  to  inheritance  taxes  by  virtue  of  a 
transfer  In  contemplation  of  death  must 
be  determined  by  the  law  in  force  at  the 
time  the  title  to  the  property  vests  in  the 
transferee  by  virtue  of  the  transfer. — Es- 
tate of  Gurnsey,  177  Cal.  211,  214,  170  Pac. 
40  3. 

-4<{.  .*>nnie — Flndine — "In  rontemplntlon  of 
dentil" — ((uextion  ff>r  trial  court — Finding 
sustained. — The  question  as  to  whether  a 
transfer  was  made  ih  contemplation  of 
death  was  one  for  the  trial  court,  and  its 
findings  thereon  are  to  be  disturbed  only 
where  there  was  no  evidence  sufficient  to 
sustain  them,  and  in  the  present  case  the 
evidence  was  lield  sufficient  to  sustain  a 
finding  tliat  a  man  eighty-three  years  wlio 
transferred  property  to  his  wife  one  and 
one-half  years  before  his  death,  did  not 
make  such  transfer  in  contemplation  of 
deatli   within    the   meaning   of   the   act. — Mc- 
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Doug-ald  V.  Wulzen.  34  Cal.  App.  21,  166 
Pac.    1033. 

47.  Same  —  Adequacy  of  conxideration 
muMt  be  coHMldered.  —  In  determining 
whether  a  transfer  of  property  was  made 
in  contemplation  of  death  within  the  mean- 
ing of  the  inheritance  tax  law  of  1905,  the 
adequacy  of  the  consideration  is  an  es- 
sential element  to  be  considered. — Abstract, 
etc.,  Co.  V.  State  of  California,  173  Cal.  691, 
694,   161   Pac.   264. 

•IS.  Same — Transfer  made  for  valuable 
and  adequate  coiinideration  not  Muliject  to 
tax. — A  transfer  of  shares  of  stock  made 
for  a  valuable  and  adequate  consideration, 
is  not  subject  to  the  tax,  even  though  made 
in  contemplation  of  death. — Nickel  v.  State, 
179   Cal.    126,    175    Pac.    641. 

4l».  Some — "Valualile  and  adequate  con- 
Nideratlon" — Altnenoe  eMneiilinl  to  oliliica- 
tlon  to  pay  tax. — The  absence  of  valuable 
and  adequate  consideration  is  just  as  essen- 
tial to  the  obligation  to  pay  the  tax  as  is 
the  contemplation  of  death  or  the  Intention 
of  the  transferrer  that  possession  or  enjoy- 
ment shall  be  postponed  until  death,  and 
the  offloer  seeking  to  recover  the  tax  under 
subdivision  3  of  section  1  of  the  act  must 
show  that  there  was  not  a  valuable  and  ade- 
quate consideration  for  the  transfer. — Mc- 
Dc.ugald  V.  Boyd,  172  Cal.  753,  757,  159  Pac. 
1R8. 

50.  Same — Same — 'I'mniifer  to  rhildren  by 
huaband  and  »vlfe. — A  conveyance  of  prop- 
erty to  children  by  a  husband  and  wife 
held  to  have  been  upon  a  valuable  and  ade- 
quate consideration  In  contemplation  of 
law. — Estate  of  Brix,  181  Cal.  667,  186  Pac. 
135. 

51.  Same — Same. — The  rule  applicable  In 
specific  performance  cases  should  control 
In  determining  whether  a  transfer  was 
made  for  adequate  consideration,  and  exact 
equality  of  consideration  is  not  required. — 
Estate  of  Brix,   181   Cal.   667.   186  Pac.   135. 

52.  Same  —  Traniifer  %vlthont  adequate 
nnd  valuable  connlderation — Stock  trann- 
ferred  ^^Ith  '•■»  aluable"  but  without  "ade- 
quate" connlderntlon. — -The  fact  that  a  son 
was  equitably  entitled  to  certain  shares 
of  stock  which  formed  a  part  of  a  larger 
number  transferred  to  him  by  his  father, 
and  that  he  allowed  his  father  the  divi- 
dends thereon,  is  a  "valuable"  considera- 
tion for  such  transfer,  but  not  an  "ade- 
quate" consideration  within  the  meaning 
of  the  Inheritance  tax  act  of  1905. — Estate 
of  Felton,   176  Cal.  663.  668,   169   Pac.   392. 

53.  Same — FlndlnR-  cured  failure  of  ap- 
liraUer  to  find  lack  of  adequate  connldera- 
tlon. — The  failure  of  the  inheritance  tax 
apiiraiser  to  find  that  a  gift  made  by  the 
deceased  in  his  lifetime  was  without  ade- 
quate consideration  was  cured  by  a  finding 
to  that  effect  made  by  the  superior  court 
after  a  hearing  de  novo. — Estate  of  Felton, 
176  Cal.   663.   669,   169   Pac.   392. 

54.  Same — "Valuable  and  adequate  con- 
alderation" — Trannfer  not  made  for. — The 
transfnr  from  a  father  to  his  son,  of  prop- 
erty valued  at  one  hundred  thousand  dol- 
lars,     upon     consideration      that      the      son 


would  pay  indebtedness  aggregating  thirty 
thousand  dollars  aue  on  such  property,  and 
pay  his  father  six  hundred  dollars  per 
month  during  life,  the  father  being  afflicted 
with  a  mortal  ailment,  was  not  made  for 
"a  valuable  and  adequate  consideration" 
within  the  meaning  of  the  inheritance  tax 
law,  and  was  liable  for  the  payment  of  the 
tax  prescribed. — Estate  of  Reynolds,  169 
Cal.  600,   60.3,  147   Pac.   268. 

55.  Same — Postponement  of  transfer  un- 
til death  of  transferrer — Sbowine  required. 
— To  subject  a  transfer  of  property  to  the 
payment  of  taxes  under  the  inheritance 
tax  law  of  1905,  it  Is  essential  that  such 
transfer  should  be  made  with  the  intent 
that  the  possession  and  enjoyment  of  the 
property  was  to  be  postponed  until  the 
death  of  the  transferrer,  and  this  intent 
must  be  proved;  but  it  may  be  shown  by 
circumstances  from  which  it  may  be  rea- 
sonably inferred,  as  well  as  express  declara- 
tions.— Kelly  v.  Woolsey,  177  Cal.  325,  334, 
170    Pac.    837. 

55a.  Same — Same — Xot  T\hoIly  determined 
by  ^vrltten  Instrument. — In  ascertaining 
whether  a  transfer  of  property  is  subject 
to  taxation  under  the  Inheritance  tax  law 
of  1905,  the  character  of  the  transaction  is 
not  wholly  determined  by  the  terms  of  the 
written  In.strument  employed  to  accomplish 
the  transfer;  but  parol  evidence  of  the  real 
agreement  is  permitted  with  a  latitude 
similar  to  that  indulged  to  show  a  result- 
ing trust,  or  to  transform  a  deed  absolute 
on  its  face  into  a  mortgage. — Kelly  v. 
Woolsey,    177    Cal.    325,    329,    170    Pac.    837. 

50.  Same — Posaession  retained  by  trans- 
ferrer— Intention  to  postpone  date  of 
transfer. — The  mere  fact  that  the  trans- 
ferrer remains  in  possession  and  enjoy- 
ment, by  sufferance,  or  permission,  or  at 
the  request  of  the  transferee,  does  not,  of 
necessity,  establish  an  Intent  or  agreement 
to  postpone  possession  and  enjoyment  until 
the  tran.'iferrer's  death,  where  there  are 
circumstances  justifying  a  reasonable  in- 
ference that  there  was  no  such  intent. — 
Kelly  V.  Woolsey,  177  Cal.  325,  334,  170 
Pac.    837. 

57.  Same — Conveyance  in  consideration 
of  care  and  support  for  life. — Where  prop- 
erty is  conveyed  in  consideration  of  the 
support  of  the  grantor  by  the  grantee  dur- 
ing the  life  of  the  former,  and  the  present 
title  is  conveyed,  and  the  property  passes 
in  possession  and  enjoyment  at  the  date 
of  the  conveyance,  no  intention  to  evade, 
the  tax  appearing,  the  transfer  is  not  tax- 
able, even  though  the  deed  is  not  recorded 
until  the  grantor's  death. — Kelly  v.  Wool- 
sey,   177    Cal.    325,    328,    170    Pac.    837. 

58.  Same — Act  of  1005  does  not  inhibit 
ordinary  transfers. — The  inheritance  tax 
law  of  1905  was  not  intended  to  inhibit 
ordinary  transfers,  by  gift  or  otherwise,  if 
not  made  in  contemplation  of  death,  or  not 
postponed  in  enjoyment  or  possession  until 
the  death  of  the  donor  or  grantor,  but  only 
to  preclude,  so  far  as  possible,  an  evasion 
of  the  inheritance  tax,  whether  fraudulent 
or  not,  and  to  secure   to   the  state  its  reve- 
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nue  on  all  transfers  which  have  their  oc- 
casion in  the  death  of  the  transferrer. — 
Kelly  V.  Woolsey,  177  Cal.  325,  328,  170 
Pac.    837. 

59.  Transfer  under  act  of  1913  not  tax- 
able as  transfer. — The  transfer  of  prop- 
erty under  the  act  of  1913  Is  not  taxable 
as  a  transfer  but  as  a  transfer  in   conteni- 

Iplation  of  death,  and  is  in  lieu  of  transfer 
|at  death. — In  re  Estate  of  Potter,  61  Cal. 
Dec.    273. 

60.  Same — Taxability  governed  by  law  in 
force  at  the  time  of  transfer. — The  question 
as  to  the  taxability  of  a  transfer  is  deter- 
mined by  the  law  in  force  at  its  date. — 
Estate    of   Blix,    181    Cal.    667,    186    Pac.    135. 

«1.  Same — Same. — The  law  in  force  at 
the  time  of  the  transfer  controls,  as  to 
whether  the  transfer  is  taxable  and  the 
amount  thereof. — Nickel  v.  State,  179  Cal. 
126.  175  Pac.   641. 

62.  Same — Consideration — Allegation  and 
proof  required. — The  state  must  allege  and 
prove  that  the  consideration  for  the  trans- 
fer was  not  valuable  or  adequate. — Nickel 
V.   State,    179   Cal.   126,   175   Pac.   641. 

63.  Same — "Contemplation  of  deatli"— 
Question  for  jury.— The  question  as  to 
whether  the  transfer  was  one  made  in  con- 
templation of  death  is  one  for  the  jury,  in 
an  action  to  quiet  title  against  the  state. 
— Nickel  v.  State,  179  Cal.  126,  175  Pac. 
641. 

64.  Computation  of  tax — Based  on  value 
of  succession. — The  amount  of  the  tax  is 
based  on  the  value  of  the  succession,  which 
is  the  value  of  the  property  to  the  bene- 
ficiary after  satisfying  lawful  charges. — 
In  re  Kite's  Estate.  159  Cal.  392,  Ann.  Cas. 
1912C,  1014,  32  L.  R.  A.  (N.  S.)  1167,  113 
Pac.    1072. 

6.5.  Same — Same — Value  of  property  lost 
through  misappropriation  must  be  included 
in  computing  the  amount  of  the  tax. — In  re 
Kite's  Estate,  159  Cal.  392,  Ann.  Cas.  1912C, 
1014,  32  L.  R.  A.    (N.  S.)    1169,  113  Pac.  1072. 

66.  Same — Same— Value  of  property  at 
deatli  of  decedent. — The  tax  is  computed 
on  the  value  at  decedent's  death,  subse- 
quent increase  or  decrease  is  immaterial. — - 
In  re  Kite's  Estate,  159  Cal.  392,  Ann.  Cas. 
1912C,  1014,  32  L.  R.  A.  (N.  S.)  1167,  113 
Pac.   1072. 

67.  Same — Market  value  of  stock. — 
Where  a  gift  of  corporate  stock  was  to 
take  effect  in  possession  at  donor's  death, 
the  market  value  at  that  date  is  the  proper 
basis  for  fixing  the  tax. — Estate  of  Felton, 
176   Cal.    663,    666,    169    Pac.    392. 

68.  Same — Stock  of  family  corporation. 
— The  proper  way  to  establish  the  value 
of  the  stock  of  a  family  corporation,  for 
purposes  of  inheritance  taxation,  is  to  as- 
certain the  value  of  the  property  repre- 
sented, and  assign  to  each  share  its  pro- 
portionate worth. — Estate  of  Felton,  176 
Cal.    663,    668,    169    Pac.    392. 

69.  Same — "Net  clear  value." — The  in- 
heritance tax  act  contemplates  that  the  tax 
Bhould  be  computed  upon  the  basis  of  the 
net  clear  value  of  the  property. — In  re  Es- 
tate of  Miller,  61  Cal.  Dec.  19,  90,  195  Pac.  413. 


70.  Same — Valuation  of  land. — In  fixing 
the  value  of  land  for  the  determination  of 
the  amount  of  the  inheritance  tax  due 
thereon  the  opinions  of  the  witnesses  quali- 
fied by  their  knowledge  of  the  subject  as 
competent  testimony;  but  they  can  not, 
upon  direct  examination  be  allowed  to  tes- 
tify as  to  particular  transactions,  such  as 
sales  of  adjoining  lands  of  like  quality  and 
location,  or  for  the  land  in  question,  or 
any  part  of  it;  but  such  testimony  may  be 
admitted  on  cross-examination  for  the  pur- 
pose of  testing  the  witness'  knowledge,  and 
impeaching  his  opinion. — Estate  of  Ross, 
171  Cal.   64,   66.   151   Pac.   1138. 

71.  Same — No  difference  bet'ween  trans- 
fer inter  vivos  and  transfer  by  death. — For 
the  purpose  of  computing  the  tax  there  is  no 
difference  between  a  transfer  inter  vivos 
and  a  transfer  by  death. — In  re  Miller's 
Estate,  61  Cal.  Dec.  19,   90,   195  Pac.  413. 

72.  Same — Exemption  deducted  from  first 
$25,000. — In  computing  the  amount  of  the 
tax  under  the  act  of  1905,  the  exemption  is 
deducted  from  the  first  $25,000. — In  re  Tim- 
ken's   Estate,   158   Cal.    51,   109   Pac.    608. 

See,  also.  Estate  of  Ball,  153  Cal.  715,  96 
Pac.   366. 

73.  Same — La^v  in  force  at  time  of  death 
governs. — The  law  in  force  at  the  time  of 
the  death  of  the  decedent  governs  in  deter- 
mining the  amount  of  tax  due  under  the  act. 
— In  re  Woodard's  Estate,  153  Cal.  39,  94 
Pac.   242. 

74.  Same — Tlie  amount  of  the  tax  is  to 
be  determined  by  the  rate  established  by 
the  act  in  force  at  the  time  tlie  gift  in 
contemplation  of  death  was  made,  and  not 
by  the  act  in  force  at  death  of  donor. — 
Estate  of  Felton,  176  Cal.  663,  669,  169  Pac. 
392. 

75.  Same — Act  of  1905 — Gifts — Property 
inherited — Act  of  1913. — Where  the  tax 
upon  property  received  by  gift  is  to  be 
computed  under  the  act  of  1905,  and  that 
upon  property  inherited,  under  the  act  of 
1913,  the  gift  and  the  inheritance  must  be 
treated  as  two  separate  entities. — Estate  of 
Felton,    176    Cal.    663,    670,   169    Pac.    392. 

76.  Same — Tax  levied  by  sister  state  de- 
ducted before  computation  of  state  tax. — 
The  amount  of  the  inlieritance  tax  levied  by 
the  state  of  Nevada  should  be  deducted  in 
determining  the  amount  of  a  transfer  tax 
on  stock  of  a  Nevada  corporation. — In  re- 
Miller's  Estate,  61  Cal.  Dec.  19;  61  Cal.  Dec. 
90,  195  Pac.   413. 

77.  Sanje — Federal  tax  deducted  before 
computation  of  state  tax. — The  federal  tax 
should  be  deducted  in  determining  the  net 
clear  value. — In  re  Miller's  Estate,  61  Cal. 
Dec.  19;  61  Cal.  Dec.  90,  195  Pac.  413. 

78.  Same — Property  taken  both  by  trans- 
fer and  inheritance — Tax  collected  as  a 
whole. — Where  property  is  taken  both  b> 
will  and  by  a  previous  transfer,  the  entire 
amount  of  the  tax  under  the  act  of  1913  is 
to  be  assessed  and  collected  as  a  whole. — • 
In   re  Estate  of  Porter,  61  Cal.  Dec.   273. 

79.  Collection  of  tax  —  Act  of  1905  — 
Court'.s  order  as  to  ainoinit  of  tax  conclu- 
sive.— When,  under  the  act  of  1905,  the  court 
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has  heard  and  dertermined  the  amount  of 
the  tax,  its  order  is  conclusive,  and  leaves 
the  state  controller  no  discretion  to  refuse 
to  seal  and  countersign  a  receipt  by  the 
county  treasurer  made  pursuant  to  such 
order. — Becker  v.  Nye,  8  Cal.  App.  129,  96 
Pac.    333. 

SO.  Same — No  order  for  distribution  un- 
til tax  paid. — An  order  for  distribution  of 
the  estate  should  not  be  made  until  the 
production  of  a  receipt  showing  payment 
of  the  tax,  whether  a  method  of  enforcing 
the  payment  of  the  tax  remains  under  the 
repealing  act  of  1905,  or  not. — In  re 
Lander's  Estate,  6  Cal.  App.  744,  93  Pac. 
202. 

81.  Procedure  to  collect  tax — Construed 
and  interpreted. — Statutory  procedure  in 
the  collection  of  the  inheritance  tax  due 
from  estates  in  probate  construed  and  in- 
terpreted.— Estate  of  Haskins,  170  Cal.  267, 
149   Pac.   576. 

82.  Same  —  Same.  —  The  inheritance  tax 
law  of  1911  (713)  prescribes  in  detail  the 
procedure  required  in  the  matter  of  es- 
tates in  probate,  and  the  state  controller 
may  insist  that  this  procedure  be  followed, 
and  on  an  appeal  by  that  officer  from  an 
order  settling  a  final  account  and  dis- 
tributing an  estate,  on  the  ground  that 
there  is  an  inheritance  tax  due  the  state 
and  that  the  statutory  procedure  has  not 
been  followed,  the  order  will  be  reversed, 
notwithstanding  the  amendment  of  the  de- 
cree by  nunc  pro  tunc  order  directing  fix- 
ing the  amount  of  the  inheritance  tax  and 
directing  its  payment. — Estate  of  Haskins, 
170    Cal.    267,    149    Pac.    576. 

83.  Same — Procedure  in  invitum — Show- 
ing of  compliance  with  statute  required. — • 
Proceedings  for  the  collection  of  a  tax  are 
in  invitum,  and  in  order  to  collect  the  tax 
the  government  or  other  agency  seeking 
to  recover  must  show  that  all  the  condi- 
tions upon  which  the  obligation  to  pay 
rests  have  been  strictly  fulfilled. — Mc- 
Dougald  V.  Boyd,  172  Cal.  753,  756,  159 
Pac.   168. 

84.  Same— Burden  of  showing  non- 
liability   not    on    heir     or    transferee. — The 

statute  does  not  assume  to  relieve  from 
the  payment  of  a  tax  otherwise  imposed, 
and  there  is  no  question  of  an  exemption, 
and  the  rule  that  the  burden  is  on  the 
claimant  to  establish  his  right  to  an  ex- 
emption has  no  application. — McDougald  v. 
Boyd,  172  Cal.  753,  757,   159  Pac.   168. 

85.  Statute  of  limitations — Retroactive 
effect  to  remove  bar  of  statute — Section  4 
of  act  of  1913,  inoperative. — Section  4  of 
the  revised  inheritance  tax  act  of  1913 
is  Inoperative  to  remove  the  bar  of  the 
statute  of  limitations  from  actions  that 
were  barred  at  the  time  it  was  enacted. — 
Chambers  v.  Gallaglier,  177  Cal.  704,  707, 
171    Pac.    931. 

86.  Same — Inheritance  tax  law^  of  1893 
as  it  stood  in  1902. — The  statute  of  limi- 
tations was  applicable  to  actions  on  the 
liability  of  executors  for  inheritance  taxes, 
under  the  inheritance  tax  law  of  1893,  as  it 


stood   in   1902. — Chambers   v.    Gallagher,   177 
Cal.    704,    705,    171    Pac.    931. 

87.  Same — Began  to  run  thirty  days 
after  final  settlement. — The  statute  of  limi- 
tations began  to  run  in  favor  of  an  ex- 
ecutor upon  his  liability  for  inheritance 
taxes  upon  the  expiration  of  thirty  days 
from  the  final  settlement  of  the  estate,  at 
all  events. — Chambers  v.  Gallagher,  177  Cal. 
704,    171    Pac.    931. 

88.  Same — Same — Demurrer  lies  to  ac- 
tion after  bar  has  fallen. — A  demurrer  lies 
to  an  application  by  the  district  attorney 
to  recover  taxes  from  an  executor  under 
the  inheritance  tax  law  (Stats.  1893,  p.  193) 
as  it  stood  in  1902;  in  the  same  manner  and 
for  the  same  causes  as  in  ordinary  civil 
actions. — Chambers  v.  Gallagher,  177  Cal. 
704,    705,    171    Pac.    931. 

89.  Appeal — State  may  appeal  as  inter- 
ested party  from  order  of  court  fixing  the 
amount  of  the  inheritance  tax  under  the 
act  of  1905. — Becker  v.  Nye,  8  Cal.  App. 
129,    96    Pac.    333. 

90.  Same — Amendment  of  1897 — Appeal 
taken  prior  to,  must  be  decided  under 
amendment. — An  appeal  under  the  act  of 
1893  taken  before  the  amendment  of  1897, 
exempting  certain  classes,  but  not  decided 
until  afterwards,  must  be  decided  under 
the  amendment. — In  re  Stanford's  Estate, 
126  Cal.  112,  45  L.  R.  A.  788,  54  Pac.  259,  58 
Pac.    462. 

91.  Illegitimate  children  —  Adopted  by 
father — Not  subject  to  collateral  inheri- 
tance tax. — Illegitimate  children,  adopted 
by  their  father,  are  not  "collateral  heirs," 
and  their  inheritances  from  him  are  not 
subject  to  the  tax. — Wirringer  v.  Morgan, 
12  Cal.  App.   26,   106   Pac.   425. 

92.  Children  exempt,  both  natural  and 
adopted.  —  The  collateral  inheritance  tax 
act  of  1893  excludes  from  the  tax  bequests 
to  children,  whether  natural  or  adopted. — 
In  re  Winchester's  Estate,  140  Cal.  468,  74 
Pac.   10. 

93.  Inheritance,  succession  and  col- 
lateral inheritance  taxes. — As  to  taxes  on 
succession  and  collateral  inheritances,  see 
notes  to  In  re  Howe,  2  L.  R.  A.  825;  Wal- 
lace v.  Meyers,  4  L.  R.  A.  171;  Com.  v. 
Ferguson,  10  L.  R.  A.  240;  In  re  Romaine, 
12  L.  R.  A.  401;  Magoun  v.  Illinois,  etc.. 
Bank,    (U.    S.)    42   L.    ed.    1037. 

Editor's  note:  Charitable  corporations, 
foreign — Statute  imposing  inheritance  tax 
upon,  as  to  property  received  by  them  by 
gift,  bequest,  or  devise,  constitutional. — 
Humphreys  v.  State,  70  Ohio  St.  67,  101 
Am.  St.  Rep.  888,  70  N.  E.  957.  See  In 
re  Estate  Prime,  136  N.  Y.  347,  32  N.  E.  1091, 
18  L.  R.  A.  713;  In  re  Estate  Balleis,  144 
N.   Y.   132,   38  N.   E.  1007. 

Constitutionality  of  inheritance-tax  law. — 
See  Mager  v.  Grima,  49  U.  S.  (8  How.) 
490,  493,  12  L.  ed.  1168;  Horn  Silver  Min. 
Co.  v.  New  York,  143  U.  S.  305,  36  L.  ed. 
164,  12  Sup.  Ct.  Rep.  403;  United  States  v. 
Perkins,  163  U.  S.  625,  41  L.  ed.  287,  16 
Sup.  Ct.  Rep.  1073:  Eidman  v.  Martinez,  184 
U.  S.  578,  46  Lu  ed.  697,  22  Sup.  Ct.  Rep. 
515. 
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See  note,  41  Am.  St.  Rep.  580-585;  brief  in  v.  Moir,   207  111.   180,  99  Am.  St.  Rep.  205,   69 

50  Li.  R.  a.   92.  N.   E.   905. 

Inheritance    tax    is    not    on    property,    but  I«^-«    inheritance-tax    law.-See    Gilbert- 

on  the  succession.— In   re    Estate   Dows,    167  son    v.    Ballard     (Iowa,    Oct.    26,     1904),    101 

N.    Y.    227,    88    Am.    St.    Rep.    509,    60    N.    B.  N.    W.    108. 

439     52   Li    R     A     433  Maine    inheritance-tax    law. — See    State    v. 

'       „„  ;       ■     /    ,„„'  „„  ,     „     .     ,„„  Hamlin,   86  Me.   495,   41  Am.   St.  Rep.   569,  30 

See  28  L.  R.  A.  178;  39  L,.  R.  A.  170.  ^^.^     na 

Atl.    76. 

On    lands    placed    in    partnership. — People  New    York    inheritance-tax    law. — See    In 

V.    Moir,    207    111.    180,    99    Am.    St.    Rep.    205,  ^e    Estate    Prime,    136    N.    Y.    347,    32    N.    B. 

69   N.    B.    905.  1091,   18  L.   R.   A.    713;   In   re   Estate   Balleis, 

Property  conveyed   in   lifetime   subject  to.  144   N.  Y.   132,  38  N.   E.   1007. 

— People  V.  Moir,  207  111.  180,  99  Am.  St.  Rep.  Ohio    inheritance-tax    law.    —    See    Hum- 

20.5,   69  N.   B.   905.  phreys   v.  State,   70  Ohio  St.  67,   101   Am.   St. 

Illinois    inheritance-tax    law. — See    People  Rep.    888,    70    N.    B.    957. 

INHERITANCE  TAX— LIEN  ENFORCEMENT  ACTIONS. 
ACT  5093 — An  act  authorizing  the  bringing  of  actions  on  behalf  of  the  state  for  the 
purpose  of  enforcing  the  lien  or  liens  of  taxes  under  an  act  entitled  "An  act  to 
establish  a  tax  on  collateral  inheritances,  bequests,  and  devises,  to  provide  for  its 
collection,  and  to  direct  the  disposition  of  the  proceeds,"  approved  March  23,  1893, 
and  the  several  acts  amendatory  thereof;  and  to  authorize  the  bringing  and  prose- 
cution of  actions  against  the  state,  for  the  purpose  of  quieting  title  against  claims 
of  liens  made  by  or  upon  behalf  of  the  state  under  the  said  act  and  the  acts  amenda- 
tory thereof,  and  to  regulate  the  procedure  in  such  actions. 

History:  Approved  March  20,  1905,  Stats.  1905,  p.  374.  This  act  is 
probably  superseded  by  later  inheritance  tax  acts,  particularly  that  of 
1917  (Stats.  1917,  p.  880). 

Action  may  be  brought  to  collect  by  district  attorney.    Parties  defendant. 

§  1.  In  all  cases  where  any  tax  has  become  or  shall  hereafter  become  a  lien  upon 
any  property  under  or  by  virtue  of  any  of  the  provisions  of  an  act  entitled  "An  act 
to  establish  a  tax  on  collateral  inheritances,  bequests  and  devises,  to  provide  for  its 
collection  and  to  direct  the  disposition  of  the  proceeds,"  approved  March  23,  1893,  and 
the  several  acts  amendatory  thereof,  the  district  attorney  of  the  county  in  which  the 
estate  of  the  decedent  mentioned  in  said  act  and  the  acts  amendatory  thereof  is  being 
administered  or  has  been  administered  in  probate  proceedings,  may,  whenever  any 
property  of  said  estate  has  been  distributed  without  the  payment  to  the  state  of  all 
or  any  part  of  the  taxes  payable  on  account  thereof  under  said  act  and  the  acts  amenda- 
tory thereof,  bring  and  prosecute  an  action  or  actions  in  the  name  of  the  state  as  plain- 
tiff, for  the  purpose  of  enforcing  such  lien  or  liens  against  all  or  any  of  the  property 
subject  thereto.  In  any  such  action  the  owner  of  any  property  or  of  any  interest  in 
property  against  which  the  lien  of  any  such  tax  is  sought  to  be  enforced,  and  any 
predecessor  in  interest  of  any  such  owner  whose  title  or  interest  was  deraigned  through 
any  such  decedent  by  will  or  succession  or  by  decree  of  distribution  of  the  estate  of 
such  decedent,  and  any  lienor  or  encumbrancer  subsequent  to  the  lien  of  such  tax  may 
be  made  a  party  defendant.  The  enumeration  in  this  section  of  the  persons  who  may 
be  made  defendants  shall  not  be  deemed  to  be  exclusive,  but  the  joinder  or  nonjoinder 
of  parties,  except  when  otherwise  herein  provided,  shall  be  governed  by  the  rules  in 
equity  in  similar  cases. 

Actions  to  quiet  title  against  state. 

§  2.  Actions  may  be  brought  against  the  state  for  the  purpose  of  quieting  the  title  to 
any  property,  against  the  lien  or  claim  of  any  tax  or  taxes  under  said  act  of  March  23, 
1893,  and  the  several  acts  amendatory  thereof,  or  for  the  purpose  of  having  it  deter- 
mined that  any  property  is  not  subject  to  any  lien  for  taxes  under  said  act  and  the 
acts  amendatory  thereof.  In  any  such  action,  the  plaintiffs  may  be  any  administrator 
or  executor  of  the  estate  or  will  of  any  decedent  who  has  died  since  the  said  act  of 
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March  23,  1893,  went  into  effect,  or  who  may  hereafter  die,  whether  the  said  estate 
shall  have  been  fully  administered  and  the  estate  settled  and  closed  or  not,  and  any 
heir,  legatee  or  devisee  of  any  such  decedent,  or  trustee  of  the  estate  or  of  any  part 
of  the  estate  of  such  decedent,  or  distributee  of  the  estate  or  of  any  part  of  the  estate 
of  any  such  decedent,  and  any  assignee,  grantee  or  successor  in  interest  of  any  of  such 
persons,  and  all  or  any  other  persons  who  might  be  made  parties  defendant  in  any 
action  brought  under  the  provisions  of  section  1  of  this  act,  and  notwithstanding  that 
all  or  any  of  the  persons  enumerated  in  this  section  shall  or  may  have  assigned,  granted, 
conveyed  or  otherwise  parted  with  all  or  any  interest  in  or  title  to  the  property,  or  any 
thereof,  involved  in  any  such  cljaim  or  lien  before  the  commencement  of  such  action. 
All  or  any  of  the  persons  in  this  action  enumerated  may  be  joined  or  united  as  parties 
plaintiff.  The  enumeration  in  this  section  of  the  persons  who  may  be  made  parties 
shall  not  be  deemed  to  be  exclusive,  but  the  joinder  or  nonjoinder  of  parties,  except 
when  otherwise  herein  provided,  shall  be  governed  by  the  rules  in  equity  in  similar 
cases.  In  all  cases  any  person  who  might  properly  be  a  party  plaintiff  in  any  such 
action  who  refuses  to  join  as  plaintiff  may  be  made  a  defendant. 

Actions,  where  commenced. 

$  3.  All  actions  under  sections  1  and  2  of  this  act  shall  be  commenced  in  the  superior 
court  of  the  county  in  which  is  situated  any  part  of  any  real  property  against  which 
any  lien  is  sought  to  be  enforced,  or  to  which  title  is  sought  to  be  quieted  against  any 
lien,  or  claim  of  lien;  but  if  in  said  action  no  lien  against  real  property  is  sought  to  be 
enforced,  the  action  shall  be  brought  in  the  superior  court  of  the  county  which  has  or 
which  had  jurisdiction  of  the  administration  of  the  estate  of  the  decedent  mentioned 
in  said  sections  1  and  2. 

Service  of  summons. 

$  4.  Service  of  summons  in  the  actions  mentioned  in  section  2  hereof  shall  be  made 
on  the  secretary  of  state  and  on  the  district  attorney  of  the  county  in  which  the  estate 
of  the  decedent  mentioned  in  said  section  is  being  administered,  or  has  been  adminis- 
tered in  probate  proceedings,  and  it  shall  be  the  duty  of  said  district  attorney  to  defend 
all  such  actions. 

Procedure  ajid  practice. 

$  5.  The  procedure  and  practice  in  all  actions  brought  under  this  act,  except  as 
otherwise  provided  in  this  act,  shall  be  governed  by  the  provisions  of  the  Code  of  Civil 
Procedure  in  relation  to  civil  actions,  so  far  as  the  same  shall  or  may  be  applicable, 
including  all  provisions  relating  to  motions  for  new  trials  and  appeals. 

Remedies. 

§  6.  The  remedies  provided  in  this  act  shall  be  in  addition  to  and  not  exclusive  of 
any  remedies  provided  in  the  said  act  of  March  23,  1893,  and  the  several  acts  amenda- 
tory thereof. 

1,      statute   of   limitations — Action   must  be   commenced    within   the   three-year   period. — 

The  action  authorized  must  be  commenced  within  the  three-year  period  of  section  338, 
subdivision  1,  Code  of  Civil  Procedure,  after  the  death  of  the  donor. — Chambers  v.  Gib- 
son, 178  Cal.  416.  173  Pac.  752. 

Citations:  Trippet  v.  State,  149  Cal.  521,  523,  530,  86  Pac.  1084;  Estate  of  Lander,  6  Cal. 
App.  744,  746,  747,  93  Pac.  202. 

See  notes  under  Act  5092. 

COUNTY  SPECIAL  TAX  FOR  CERTAIN  PURPOSES. 

ACT  5098 — An  act  empowering  boards  of  supervisors  of  any  of  the  several  counties  of 

the  state  of  California  to  levy  a  special  tax  for  the  purpose  of  displaying  the  products 

and  industries  of  any  county  in  the  state  at  domestic  or  foreign  expositions,  for  the 

purpose  of  encouraging  immigration  and  increasing  trade  in  the  products  of  the  state. 

History:    Approved  March  23,  1901,  Stats,  1901,  p.  589. 
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Special  tax  for  encouraging  immigration. 

§  1.  The  boards  of  supervisors  of  the  several  counties  within  the  state  of  California, 
or  any  of  them,  are  hereby  authorized  and  empowered  to  levy  a  special  tax  on  the  tax- 
able property  within  their  respective  counties,  for  the  purpose  of  creating  a  fund  not 
exceeding  ten  thousand  dollars  in  any  one  year  in  any  one  county,  to  be  used  for 
collecting,  preparing,  and  maintaining  an  exhibition  of  the  products  and  industries  of 
the  county  at  any  domestic  or  foreign  exposition,  for  the  purpose  of  encouraging  immi- 
gration and  increasing  trade  in  the  products  of  the  state  of  California;  provided,  the 
total  tax  levies  for  such  purposes  in  any  one  year  shall  not  exceed  two  cents  on  each 
one  hundred  dollars  of  taxable  property  in  the  county,  according  to  the  assessment-roll. 

MUNICIPAL  SPECIAL  TAX  FOR  SPECIFIC  PUBLIC  IMPROVEMENTS. 
ACT  5099 — An  act  providing  for  the  levy  of  a  special  tax  for  specific  public  improve- 
ments within  municipalities. 

History:    Became  a  law  under  constitutional  provision  without  gov- 
ernor's approval,  March  15,  1901,  Stats.  1901,  p.  296. 

Levy  of  special  tax  for  specific  improvements  in  municipalities. 

§  1.  Whenever  it  shall  be  determined  by  the  legislative  body  of  any  municipality 
within  the  state  of  California  that  the  public  interest  of  such  municipality  demands 
the  acquisition,  construction  or  completion  of  any  municipal  improvement,  including 
bridges,  waterworks,  water  rights,  sewers,  light  or  power  works  or  plants,  buildings  for 
municipal  uses,  fire  apparatus  and  street  work,  or  other  works,  property  or  structures 
necessary  or  convenient  to  carry  out  the  objects,  purposes  and  powers  of  the  munici- 
pality, the  cost  of  which  will  be  too  great  to  be  paid  out  of  the  revenues  of  the  munici- 
pality to  be  received  during  the  fiscal  year,  or  years,  in  which  such  improvement  is 
proposed  to  be  made,  a  special  tax,  not  to  exceed  the  sum  of  fifty  cents  on  each  one 
hundred  dollars,  may  be  levied  on  the  property  assessed  for  purposes  of  taxation 
within  said  municipality,  which  said  rate  of  taxation  may  be  in  addition  to  the  annual 
rate  of  taxation  allowed  by  law  to  be  levied  therein. 

Proposition  must  be  submitted  to  vote. 

§  2.  Before  said  tax  shall  be  levied  by  the  legislative  body  of  a  municipality,  the 
question  of  the  levy  of  such  tax  shall  be  submitted  to  the  voters  of  the  municipality 
at  any  general  or  special  municipal  election,  or  at  a  special  election  to  be  held  for  that 
purj^ose,  and  if  two-thirds  of  the  votes  cast  upon  the  proposition  of  levying  such  tax 
shall  be  in  favor  of  the  levy  thereof,  then  the  levy  shall  be  made;  otherwise,  the  tax 
shall  not  be  levied.  Upon  the  ballots  used  at  such  election,  the  proposition  to  be  voted 
for  shall  be  stated  in  appropriate  words  and  the  same  arranged  so  that  the  voter  may 
indicate  his  choice  upon  the  proposition.  If  a  special  election  is  held,  the  same  shall 
be  held  and  conducted  as  are  other  elections  within  the  municipality. 

Legislative  body  to  adopt  ordinance.    What  ordinance  to  contain. 

§  3.  At  least  two  weeks  before  such  election  is  held  the  legislative  body  of  the 
municipality  shall  adopt  an  ordinance  calling  and  providing  for  the  same,  wherein  it 
shall  be  stated : 

1.  The  nature  of  the  proposed  improvement  for  the  cost  of  which  the  special  tax 
shall  be  levied; 

2.  The  total  amount  of  money  to  be  raised  for  such  improvement; 

3.  The  annual  rate  of  taxation  to  be  levied. 

Levy  of  special  tax. 

§  4.  At  the  time  fixed  by  law  for  the  levying  of  taxes  within  the  municipality,  the 
legislative  body  thereof  shall  include  the  special  tax  herein  jirovided  for,  which  shall 
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be  the  rate  specified  in  the  oi-dinance  calling  said  election,  nor  shall  it  be  levied  for 
a  longer  period  of  years  than  shall  be  sufficient  to  raise  the  amount  of  money  specified 
in  said  ordinance.  The  proceeds  of  said  special  tax  shall  be  set  apart  in  a  special  fund 
and  shall  only  be  expended  for  the  purposes  of  making  the  improvement  stated  in  said 
ordinance;  provided,  that  any  balance  remaining  after  said  improvement  shall  have 
been  fully  completed  and  paid  for  may  be  transferi'ed  to  the  general  fund  of  the 
municipality. 

Does  not  repeal  what  acts. 

$  5.  This  act  shall  not  be  deemed  to  repeal,  conflict  with  or  modify  any  provision  of 
any  statute  of  this  state  concerning  the  incurring  of  a  bonded  indebtedness  of  munici- 
palities for  public  improvements, 

§  6.     This  act  shall  take  effect  immediately. 

MUNICIPAL  TAXATION. 
ACT  5100 — An  act  to  provide  for  the  levy  and  collection  of  taxes  by  and  for  the  use  of 
municipal  corporations  and  cities  incorporated  under  the  laws  of  the  state  of  Cali- 
fornia, except  municipal  corporations  of  the  first  class,  and  to  provide  for  the  con- 
solidation and  abolition  of  certain  municipal  offices,  and  to  provide  that  their  duties 
may  be  performed  hy  certain  officers  of  the  county,  and  fixing  the  compensation  to 
he  allowed  for  such  county  officers  for  the  services  so  rendered  to  such  municipal 
corporations. 

History:  Approved  March  27,  1895,  Stats.  1895,  p.  219.  Amended 
March  20,  1905,  Stats.  1905,  p.  429;  May  13,  1913,  in  effect  August  10, 
1913,  Stats.  1913,  p.  441;  April  30,  1919,  in  effect  July  22,  1919,  Stats. 
1919,  pp.  160,  187.  Prior  act  of  March  2,  1891,  Stats.  1891,  p.  22,  was 
probably  superseded.  If  not  repealed  by  the  present  act. 

Levy  and  collection  of  city  tax  by  county  officials  permitted.    To  fix  amount  to  be  raised. 

§  1.  Any  municipal  corporation  or  city  in  this  state,  except  municipal  corporations 
of  the  first  class,  shall  have  power  to  elect,  by  ordinance  adopted  by  the  board  of 
trustees,  common  council,  or  other  legislative  body,  or  the  electors,  of  such  city  or 
municipal  corporation,  that  the  duties  of  assessing  property  and  collecting  taxes  pro- 
vided by  law  to  be  performed  by  the  assessor  and  the  tax  collector  of  such  city  or 
municipal  corporation  shall  be  performed  by  the  county  assessor  and  the  county  tax 
collector  of  the  county  in  which  such  city  or  municipal  corporation  is  situated.  A  cer- 
tified copy  of  such  ordinance  shall  be  filed  with  the  auditor  of  the  county  in  which 
such  city  or  municipal  corporation  is  situated  on  or  before  the  first  Monday  in  the 
month  of  February  immediately  following  the  adoption  of  such  ordinance,  and  there- 
after all  assessments  made  by  the  county  assessor,  as  the  same  may  be  equalized  or 
corrected  by  the  board  of  supervisors  or  state  board  of  equalization,  shall  be  used  as  a 
basis  for  the  levy  of  the  taxes  of  such  city  or  municipal  corporation,  and  said  taxes 
shall  be  collected  by  the  assessor  and  tax  collector  of  such  county  at  the  same  time  and 
in  the  manner  county  taxes  are  collected,  until  such  city  or  municipal  corporation  shall 
by  ordinance  elect  not  to  have  such  duties  performed  by  said  assessor  and  tax  collector 
for  any  longer  time.  Whenever  any  city  or  municipal  corporation  shall  elect  to  avail 
itself  of  the  provisions  of  this  act  relative  to  assessments  and  collection  of  taxes,  the 
board  of  trustees,  common  council  or  other  legislative  body  of  such  city  or  municipal 
corporation  shall  have  the  power,  and  it  shall  be  their  duty,  before  making  the  levy 
provided  to  be  made  by  section  4  hereof,  to  fix  by  ordinance  the  amount  of  money 
necessary  to  be  raised  by  taxation  upon  the  taxable  property  therein  as  a  revenue  to 
carry  on  the  various  departments  of  such  municipal  corporation  or  city  for  the  current 
year,  not  to  exceed  the  limit  fixed  by  law,  and  to  pay  the  bonded  or  other  indebtedness 
of  such  municipal  corporation  or  city,  or  any  portion  or  district  thereof;  and,  whenever, 
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in  any  municipal  corporation  or  city  electing  to  avail  itself  of  tlie  provisions  of  this  act, 
relative  to  assessment  and  collection  of  taxes,  there  is  any  district  or  portion  of  said 
municipal  eor^Doration  or  city  in  which  there  must  be  levied  a  rate  of  taxation  different 
from  the  rate  to  be  levied  in  any  other  district  or  portion  of  such  municipal  corporation 
or  city,  the  board  of  trustees,  common  council,  or  other  legislative  body  of  such  munic- 
ipal corporation  or  city  shall  cause  to  be  filed  on  or  before  the  1st  Monday  of  July 
of  each  year  with  the  county  auditor  of  the  county  in  which  such  municipal  corporation 
or  city  is  situated,  a  description  of  the  exterior  boundaries  of  each  district  or  portion  of 
such  municipal  corporation  or  city  in  which  there  must  be  levied  a  rate  different  from 
the  rate  to  be  levied  in  any  other  district  or  portion  of  such  municipal  corporation  or 
city,  and  the  said  county  auditor  shall  transmit  to  the  said  board  of  trustees,  common 
council  or  other  legislative  body,  at  the  same  time  that  he  shall  transmit  a  statement  in 
writing  of  the  total  assessed  valuation  of  all  property  within  said  municipal  corpora- 
tion or  city,  as  required  by  section  3  hereof,  a  statement  in  writing  showing  separately 
the  total  assessed  valuation  of  all  property  in  each  of  said  districts  or  portions  of  such 
municipal  corporation  or  city.  [Amendment  approved  May  31,  1913,  Stats.  1913,  p.  441, 
In  effect  August  10,  1913.] 

Duties  of  city  treasurer  may  be  performed  by  county  treasurer. 

§  2.  The  board  of  trustees,  common  council,  or  other  legislative  body  of  any  munic- 
ipal corporation  or  city  in  this  state,  except  municipal  corporations  of  the  first  class, 
shall  have  power  to  elect  that  the  duties  of  the  city  treasurer  of  such  city  or  municipal 
corporation,  shall  be  performed  by  the  county  treasurer  of  the  county  in  which  such 
city  or  municipal  corporation  is  situated;  and  whenever  such  board  of  trustees,  com- 
mon council  or  other  legislative  body  shall  by  ordinance  so  determine  such  duties  shall 
be  performed  by  the  treasurer  of  the  county  in  which  such  city  or  municipal  corpora- 
tion is  situated.  Certified  copies  of  such  ordinance  shall  be  served  on  the  auditor,  tax 
collector,  and  treasurer  of  such  county,  and  such  ordinance  shall  also  prescribe  the 
manner  in  which  money  shall  be  drawn  out  of  the  various  funds  belonging  to  said  city 
or  municipal  corporation,  in  the  hands  of  the  treasurer.  [Amendment  of  April  30, 
1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  161.] 

County  auditor  to  render  statement  of  value  of  all  property. 

§  3.  The  county  auditor  must,  on  or  before  the  second  Monday  in  August  of  each 
year,  transmit  to  the  board  of  trustees,  common  council,  or  other  legislative  body  of 
such  municipal  corporation  or  city  within  such  county,  a  statement  in  writing,  showing 
the  total  value  of  all  property  within  each  municipal  corporation  or  city,  respectively, 
which  value  shall  be  ascertained  from  the  assessment-books  of  such  county  for  such 
year,  as  equalized  and  corrected  by  the  board  of  supervisors  of  such  county. 

Rates  fixed  each  year. 

§  4.  Each  board  of  trustees,  common  council,  or  other  legislative  body  of  such  city 
or  municipal  corporation,  shall,  not  later  than  the  last  Tuesday  in  August  of  each 
year,  fix  the  rate  of  taxes,  or  rates  of  taxes,  if  different  portions  or  districts  require 
different  rates,  designated  in  the  number  of  cents  upon  each  one  hundred  dollars,  using 
as  a  basis  the  value  of  the  property  as  assessed  by  the  county  assessor  as  the  same 
may  be  equalized,  and  so  returned  to  such  board  by  the  county  auditor  as  required  by 
section  three  of  this  act,  which  rate,  or  rates,  of  taxation  shall  be  sufficient  to  raise 
the  amount  so  fixed  by  such  board  as  required  by  section  one  of  this  act,  and  the 
expense  of  collection,  which  acts  by  said  board  are  declared  to  be  a  valid  assessment  of 
such  property  and  a  valid  levy  of  such  rates  so  fixed.  Such  city  or  municipal  board 
must  immediately  thereafter  transmit  to  the  county  auditor  of  the  county  in  which 
such  city  or  municipal  corporation  is  situated  a  statement  of  such  rate  or  rates  so 
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fixed  by  said  body.  [Amendment  approved  May  31,  1913,  Stats.  1913,  p.  443,  In  effect 
August  10,  1913.] 

Auditor  to  compute  taxes  to  be  paid.    Collection  and  pajmient  to  treasurer. 

^  5.  The  auditor  must  then  compute  and  enter  in  a  separate  column  in  the  assess- 
ment-book, to  be  headed  "City  Tax,  City  of "  (naming  it),  the  respective  sums  in 

dollars  and  cents  to  be  paid  as  a  municipal  or  city  tax  on  the  property  therein  enumer- 
ated and  assessed  as  being  in  any  municipal  corporation  or  city,  using  the  rate  of  lew 
so  fixed  by  such  municipal  board,  and  the  assessed  value  as  found  in  such  assessment- 
book.  Such  taxes  so  levied  shall  be  collected  at  the  same  time  and  in  the  same  manner 
as  state  and  county  taxes;  and  when  collected  the  net  amount  as  ascertained  by  sec- 
tions 6  and  7  of  this  act  shall  be  paid  to  the  treasurer  of  the  municipal  corporation 
or  city  to  which  it  respectively  belongs;  under  the  general  requirements  and  penalties 
provided  by  law  for  the  settlement  of  other  taxes;  provided,  however,  that  when  such 
city  has  by  ordinance,  a  certified  copy  of  which  has  been  served  upon  the  tax  collector 
of  such  county,  elected  to  avail  itself  of  the  provisions  of  section  2  of  this  act,  then 
such  tax-collector  shall  pay  the  money  belonging  to  such  city  or  municipal  corporation 
over  to  the  treasurer  of  the  county  in  which  such  city  or  municipal  corporation  is 
situated. 

Duty  of  auditor  and  tax  collector  relating  to  levy  and  collection  of  tax. 

§  6.  The  county  auditor  and  county  tax  collector  shall  file  with  the  board  of  super- 
visors itemized  statements  showing  the  additional  expense  to  their  offices  of  assessing 
and  collecting  these  local  taxes,  and  upon  the  filing  of  such  statements  the  board  of 
supervisors  shall,  by  an  order  spread  upon  the  minutes,  deduct  such  expenses  from  the 
taxes  of  such  municipal  corporation  or  city,  while  in  the  hands  of  the  county  tax  col- 
lector, and  transfer  the  same  into  the  county  salary  fund;  provided,  that  not  more 
than  one  per  cent  shall  be  charged  for  collecting  the  first  twenty-five  thousand  dollars 
so  collected,  and  one-fourth  of  one  per  cent  for  all  sums  over  that  amount. 

Amended  1905,  Stats.  1905,  p.  429. 

Additional  expenses,  how  paid. 

§  7.  Whenever  the  board  of  trustees,  common  council,  or  other  legislative  body  of 
any  municipal  corporation  or  city  in  this  state  has  elected  to  avail  itself  of  the  pro- 
visions of  section  2  of  this  act,  the  board  of  supervisors  of  such  county  shall  also 
reserve  as  and  for  the  expenses  of  the  county  treasurer,  incurred  by  reason  of  the 
imposing  of  these  duties  upon  him,  the  sum  of  one-fourth  of  one  per  cent,  which  sum 
shall  be  deducted  from  the  money  collected  by  the  county  tax  collector,  and  covered  in 
to  the  county  treasurer  into  the  county  salary  fund. 

Duties  of  assessor  and  collector  transferred.    Offices  abolished. 

^  8.  Whenever  any  municipal  corporation  or  city  shall  have  availed  itself  of  the 
provisions  of  this  act  relative  to  assessments  and  collection  of  taxes,  all  duties  other 
than  the  assessing  of  the  property  of  such  city  or  municipal  corporation  theretofore 
performed  by  the  city  assessor  shall  be  transferred  to,  and  be  performed  by,  the  clerk 
of  such  city  or  municipal  corporation,  or  such  other  officer  as  such  city  or  municipal 
corporation  by  ordinance  shall  determine,  and  all  duties  other  than  the  collection  of 
taxes  theretofore  performed  by  the  city  tax  collector  shall  be  transferred  to,  and  be 
performed  by,  the  city  marshal  or  chief  of  police  of  si;eh  city  or  municipal  corporation 
or  such  other  officer  as  such  city  or  municipal  corporation  shall  by  ordinance  deter- 
mine; and  thereafter  the  offices  of  city  assessor  and  tax  collector  may  by  ordinance  be 
abolished.  And  whenever  any  city  or  municipal  corporation  shall  have  availed  itself 
of  the  provisions  of  section  2  of  this  act  the  office  of  city  treasurer  may  be  by  ordinance 
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abolished.     [Amendment  approved  May  31,  1913,  Stats.  1913,  p.  443.    In  effect  August 
10,  1913.] 

Redemption  of  property  through  county  auditor. 

5  8a.  Whenever  any  municipal  corporation  elects  or  has  heretofore  elected  to  avail 
itself  of  the  provisions  of  this  act  relating  to  the  assessing  and  collecting  by  the  county 
of  taxes  for  such  municipal  corporation,  redemption  of  property  which  after  such 
election  has  been  made  has  been  sold  to  such  municipal  corporation  on  account  of  non- 
payment of  taxes  shall  be  effected  through  the  office  of  the  county  auditor.  [New 
section  added  April  30,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  187.] 

Collection  of  unpaid  taxes. 

§  9.  The  collection  of  unpaid  taxes  levied  on  any  property  by  any  city  or  municipal 
corporation  that  shall  have  elected  to  avail  itself  of  the  provisions  of  this  act  relative 
to  assessments  and  collection  of  taxes,  shall  be  enforced  by  the  sale  of  such  property 
in  the  same  manner  and  at  the  same  time,  and  upon  the  same  penalties,  as  property 
sold  for  non-payment  of  county  taxes,  and  real  property  so  sold  may  be  redeemed  within 
the  same  time  and  upon  the  same  terms  as  property  sold  for  the  non-payment  of  county 
taxes;  and  whenever  any  real  property  situate  in  such  city  or  municipal  corporation 
has  been  sold  for  taxes  and  has  been  redeemed,  the  money  paid  for  such  redemption 
shall  be  apportioned  by  the  county  auditor  to  such  city  or  municipal  corporation  in 
the  proportion  which  the  tax  due  such  city  or  municipal  corporation  bears  to  the  total 
tax  for  which  such  real  property  was  sold.  [Amendment  approved  May  31,  1913, 
Stats.  1913,  p.  443.    In  effect  August  10,  1913.] 

Consolidation  of  ofiices  with  counties  under  charter. 

§  9a.  Any  county  organized  under  a  charter  for  its  own  government,  framed  under 
the  provisions  of  section  seven  and  one-half  of  article  XI  of  the  constitution  of  the 
state  of  California;  or  any  city  or  town  situated  within  said  county,  organized  or  incor- 
porated under  the  provisions  of  section  six  of  said  article;  or  any  city  or  town  situated 
within  said  county  heretofore  or  hereafter  organized  by  charter  authorized  by  section 
eight  of  said  article  shall  have  the  power  to  prescribe,  whenever  such  county  charter 
so  provides  and  the  said  county  consents  thereto,  such  other  consolidation  of  county  and 
municipal  officers  and  the  assumption  and  discharge  of  such  functions  thereof,  as  may 
be  consistent  with,  and  subject  to  said  constitution.  [New  section  approved  May  31, 
1913,  Stats.  1913,  p.  444.    In  effect  August  10,  1913.] 

Eepeal  of  conflicting  acts. 

§  10.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  acts  are  hereby 
repealed. 

§  11.     This  act  shall  take  effect  immediately. 

1.  Intent  of  act — Sale  for  delinquent  tax  poses  of  the  act. — Madary  v.  Fresno,  20 
▼alid. — The    clear   intent    of   the   act   was    to        Cal.   App.   91,   128   Pac.    340. 

provide     for     the     collection     of     municipal  3.     game — Change    of   valuation    by   state 

taxes   by   the   use   of   the   usual    tax   collect-  board    of    equalization. — When    a    city    has 

Ing    machinery    of    the    Political    Code,    and  elected  to  come  under   the  act,   but  has  not 

hence    a    sale    for    delinquent    taxes    under  elected,    under    section    3671,    to    take    as    a 

the    act    is    valid. — Griggs    v.    Hartzoke,    13  basis    the    assessment    as    equalized    by    the 

Cal.    App.    429,    109    Pac.    1104.  state    board,    and    the    rate    is    fixed    by    the 

2.  Same — Not  to  provide  for  merlins  board  of  trustees  in  the  manner  prescribed 
cltj-  with  county  bu.sine.ss. — It  was  not  the  by  the  act,  a  subsequent  charge  by  the 
intention  of  the  act  to  provide  for  the  state  board  of  equalization  by  increasing 
merging  of  the  city  and  county  business,  the  valuation,  did  not  authorize  a  corre- 
but  merely  to  make  the  county  officers  spending  increase  by  the  city. — Madary  v. 
ex-offlcio    officers    of    the    city    for    the    pur-  Fresno,    20    Cal.    App.    91,    128    Pac.    340. 
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REASSESSMENT  AND  EQUALIZATION  ACT  OF  1893. 
ACT  5102 — An  act  in  relation  to  reassessment  of  property,  the  equalization  of  the  same, 
and  the  collection  of  taxes  thereon,  in  cases  where  a  former  assessment  made  since 
eighteen  hundred  and  seventy-nine  is  iUegal  or  invalid,  or  where  the  proceedings 
for  the  collection  of  such  taxes  have  been  ineffectual  by  reason  of  error,  irregular- 
ity, or  invalidity,  and  such  taxes  have  not  been  paid. 

History:    Approved  March  23,  1893,  Stats.  1893,  p.  290. 

Reassessment  in  certain  cases.    How  made.    Entered  on  rolls.    Rates  of  taxation. 

§  1.  Every  assessment  of  property  made  after  the  year  one  thousand  eight  hundred 
and  seventy-nine  which  is  invalid,  or  may  hereafter  he  adjudged  to  be,  by  reason  of 
any  illegality,  invalidity,  or  irregularity  declared  or  existing,  in  the  assessment  of 
such  property,  or  in  the  mode  provided  for  the  assessment  thereof,  shall  be  remade, 
and  the  property  reassessed  and  equalized  for  each  year  for  which  such  assessment  is 
invalid  as  aforesaid,  and  for  the  year  for  which  the  assessment  of  such  property  was 
invalid  as  aforesaid,  and  such  reassessment  and  equalization  shall  be  made  by  the 
same  officers  and  boards  at  the  same  time  or  times,  as  are  now  prescribed  by  law  for 
the  assessment  and  equalization  of  property,  of  the  same  classes  or  kinds  as  the  prop- 
erty which  hereby  is  required  to  be  reassessed.  The  assessment  and  equalized  assess- 
ment of  such  property  shall  be  entered  on  the  several  assessment-rolls  or  books  in  the 
same  manner  that  assessments  of  such  property  are  or  were  required  by  law  to  be 
entered  for  the  year  or  years  during  which  such  reassessments  shall  be  made.  And 
there  is  hereby  levied  for  state  purposes  the  same  rates  of  taxation  for  each  of  such 
respective  years  as  were  heretofore  levied  upon  such  property  for  each  of  said  years 
for  said  state  purposes. 

Tax  rates  for  respective  years. 

§  2.  All  taxes  for  counties,  cities  and  counties,  and  other  taxing  districts,  shall  be 
levied  by  the  proper  board  or  boards  upon  the  property  mentioned  in  the  first  section  of 
this  act,  at  the  same  rates  for  each  respective  year  as  were  levied  upon  property  for 
each  of  said  years  after  the  year  eighteen  hundred  and  seventy-nine. 

Equalization  of  reassessments.    Who  to  collect.    Delinquency  credits. 

§  3.  All  property  authorized  to  be  reassessed  by  this  act  shall  be  reassessed  and 
equalized  by  the  proper  officers  and  boards  at  the  value  to  which  and  to  the  person 
or  corporation  to  whom  or  to  which  such  property  ought,  for  each  of  such  years,  to 
have  been  assessed,  under  such  rules  of  notice  and  at  the  times  and  in  the  modes  as 
are  prescribed  for  the  assessment  and  equalization  of  like  classes  of  property;  and 
the  assessment  and  equalization  thereof,  and  the  levy  and  collection  of  taxes  there- 
under, shall  be  made  by  the  proper  officers  at  the  time,  upon  like  notice  and  in  the 
manner  now  or  hereafter  provided  by  law  for  making  assessments  and  equalizing  the 
same  and  for  the  levy  and  collection  of  taxes  on  like  classes  of  property;  and  if  the 
taxes  so  relevied  shall  become  delinquent,  there  shall  be  added  thereto  and  the  amount 
thereof  the  same  percentage  as  a  penalty  for  such  delinquency,  as  is  added  to  other 
delinquent  taxes  on  like  classes  of  property,  and  such  delinquent  taxes  and  penalties 
added  thereto  shall  be  collected  by  the  proper  officers  in  the  manner  now  or  hereafter 
provided  by  law  for  the  collection  of  delinquent  taxes  and  penalties  upon  like  classes 
of  property ;  the  collectors  of  such  taxes  to  allow  as  credits  thereon  all  payments  here- 
tofore made  on  the  tax  as  first  levied. 

No  limitation  for  actions. 

^  4.  There  shall  be  no  limitation  or  limitations  as  to  the  time  in  which  actions  for 
the  collections  of  taxes  levied  under  this  act  may  be  commenced,  and  all  the  provisions 
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of  law  now  or  hereafter  provided  in  respect  to  the  assessments,  equalization,  levy,  and 
collection  of  taxes  shall,  where  applicable,  apply  to  reassessments,  equalization  and 
relevies  and  collections  of  taxes  made  under  the  provisions  of  this  act. 

Constniction  of  act. 

§  5.  This  act  shall  apply  to  taxes  for  revenue  only,  and  not  to  assessments  for  local 
improvements  or  street  purposes. 

§  6.     This  act  shall  take  effect  and  be  in  force  on  and  after  its  passage. 

Reassessment  of  railroad  property — After  lusa  Co.   V.   Glenn   Co.,    124   Cal.    498,    57    Pac. 

assessment    under    sections    3664-3669. — The  477. 

state    board    of    equalization    has    no    power  Citations:  Colusa  County  v.  Glenn  County, 

under   this   act   to    reassess    the   property   of  117    Cal.    434,    440,    49    Pac.    457;    County    Co- 

a    railroad    company   which    has    been    regu-  lusa   v.   County    Glenn,    124    Cal.    498,    500.   57 

larly   assessed    in   accordance    with   sections  Pac.    477;    San    Diego    v.    Riverside,    125    Cal. 

3664-3669,   of   the   Political  Code,   since   such  495,    498,    58    Pac.    81;    Couts    v.    Cornell,    147 

an    assessment    would    not    be    invalid. — Co-  Cal.   560,  564,  82  Pac.  194;  San  Diego  Realty 

Co.  v.  Cornell,  150  Cal.  637,   640,  89  Pac.  603. 

COMPENSATION  FOR  THE  COLLECTION  OF  DELINQUENT  TAXES. 
ACT  5103 — An  act  authorizing  the  payment  of  compensation  or  commission  to  persons 
employed  by  the  state  controller  and  attorney  general  or  by  boards  of  supervisors 
of  the  different  counties,  to  collect  delinquent  state  and  county  taxes,  and  legalizing 
all  payments  made  for  that  purpose. 

History:    Approved  March  26,  1895,  Stats.  1895,  p.  94. 

§  1.  That  all  sums  heretofore  paid  by  the  state  to  any  person  for  compensation  or 
commission  to  persons  for  collecting  delinquent  state  and  county  taxes  in  pursuance  of 
an  agreement  by  such  persons  with  the  state  controller  and  attorney  general  for  such 
collections,  and  all  sums  heretofore  paid  by  any  board  of  supervisors  out  of  the  county 
treasury  as  compensation  or  commissions  for  collecting  such  delinquent  taxes  in  pur- 
suance of  an  agreement  by  such  persons  with  such  boards  of  supervisors,  are  hereby 
approved  and  legalized. 

$  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

TAX  COMMISSIONS  AND  FEES  ABOLISHED. 
ACT  5105 — An  act  to  abolish  commissions  or  fees  paid  by  the  state  for  the  assessment, 
equalization,  auditing,  and  collection  of  ad  valorem  taxes. 

History:  Approved  March  14,  1899,  Stats.  1899,  p.  102.  This  act  is 
identical  with  the  act  of  February  23,  1893,  Stats.  1893,  p.  5,  except  as 
to  §§  2  and  3,  which  are  not  in  the  former  act.  It  is  assumed  that  it 
was  enacted  to  relieve  the  doubt,  suggested  in  Yolo  v.  Colgan,  132 
Cal.  265,  that  the  former  act  was  repealed  by  the  county  government 
act  of  1893,  but  it  was  held  in  that  case  that  this  was  not  true.  In  any 
event  the  act  of  1893,  was  superseded  by  the  present  act. 

Fees  for  collecting  ad  valorem  taxes  abolished. 

§  1.  All  commissions  or  fees  paid  by  the  state  to  the  officers  of  any  county,  or  city 
and  county,  for  services  rendered  in  the  assessment,  equalization,  auditing,  and  collec- 
tion of  ad  valorem  taxes,  are  hereby  abolished;  provided,  that  this  shall  not  affect  the 
commissions  paid  to  the  assessor  of  the  several  counties  for  services  rendered  in  the 
collection  of  personal  property  taxes,  as  provided  by  chapter  eight  of  the  Political 
Code,  or  the  mileage  allowed  to  the  treasurer  of  the  several  counties,  or  cities  and  coun- 
ties, in  making  settlements  with  the  state,  as  provided  by  section  three  thousand  eight 
hundred  and  seventy-six  of  the  Political  Code. 

Repeal  of  conflicting  acts. 

§  2.     All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
§  3.     This  act  shall  take  effect  from  and  after  its  passage. 
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Acts  5106-510<d,  §  1 


SUITS  FOR  TAX  COMMISSIONS  AND  FEES  PROHIBITED. 
ACT  5106 — An  act  to  prevent  the  maintenance  against  the  state  or  any  officer  thereof 
by  any  county  or  county  officer,  of  any  action  or  proceeding  for  the  collection  or 
recovery  of  any  money  alleged  to  be  due  such  county  or  any  officer  thereof  for  serv- 
ices rendered  in  the  assessment,  equalization,  auditing,  and  collection  of  ad  valorem 
taxes. 

History:    Approved  February  16,  1899,  Stats,  1899,  p.  9, 

Suits  in  ad  valorem  tax  cases  prohibited. 

$  1.  No  action  or  proceeding  shall  hereafter  be  maintained  by  any  county  or  county 
officer  against  the  state  or  any  state  officer  for  the  collection  or  recovery  of  any  money 
alleged  to  be  due  such  county  or  any  officer  thereof  for  services  rendered  in  the  assess- 
ment, equalization,  auditing,  and  collection  of  ad  valorem  taxes,  and  all  such  actions 
and  proceedings  heretofore  commenced  and  now  pending,  and  all  such  actions  or  pro- 
ceedings that  may  hereafter  be  instituted,  shall  be  dismissed  by  the  court  in  which  the 
same  may  be  pending  upon  its  own  motion. 

Commissions  of  assessor  and  mileage  of  treasurer  not  affected. 

$  2,  Nothing  in  this  act  shall  be  held  to  affect  the  commissions  paid  to  the  assessor 
of  the  several  counties  for  services  rendered  in  the  collection  of  personal  property 
taxes,  or  the  mileage  allowed  to  the  treasurer  of  the  several  counties  or  cities  and 
counties  in  making  settlements  with  the  state. 

Bepeal  of  conflicting  acts. 

§  3.  All  acts  or  parts  of  acts  in  conflict  with  any  of  the  provisions  of  this  act  are 
hereby  repealed. 

§  4,     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Citation:  County  of  Yolo  v.  Colgan,  132  Cal.  265,  277,  84  Am.  St.  Rep.  41,  64  Pac.  403,  See 
Act  5105  and  historical  note. 

PAYMENT  OF  TAX  COMMISSIONS  AND  FEES  PROHIBITED. 
ACT  5107 — Prohibiting  the  payment  of  money  by  the  state  to  counties  and  cities  and 
counties  for  the  collection  of  taxes. 

History:  Approved  March  4,  1899,  Stats.  1899,  p.  56.  This  act,  with 
the  two  acts  immediately  preceding,  Acts  5105,  5106,  have  the  same 
purpose,  and  should  be  considered  together. 

$  1.  No  money  shall  be  paid  by  the  state  to  any  county  or  city  and  county  of  the 
state  on  account  of  any  claim  based  upon  the  collection  of  taxes  heretofore  made  by 
any  county  or  city  and  county  of  the  state  or  the  officers  thereof. 

§  2.     This  act  shall  take  effect  immediately. 

ASSESSMENT  OF  ANIMALS  PASTURING  IN  ANOTHER  COUNTY. 

ACT  5109 — An  act  concerning  the  assessment  of  animals. 

History:  Approved  March  30,  1872,  Stats.  1871-72,  p.  754.  Not  re- 
pealed by  the  Political  Code,  respecting  the  assessment  of  personal 
property:  Rosasco  v.  Tuolumne  Co.,  143  Cal.  430,  See  Kerr's  Cyc, 
Political  Code,  §  3637. 

Assessment  of  animals  temporarily  pasturing  in  any  county. 

§  1.  Whenever  any  person  residing  in  any  county  of  the  state,  and  owning  any  neat 
cattle,  horses,  mules,  sheep,  or  goats  therein,  shall  drive  the  same  from  the  county 
where  he  resides  into  any  other  county,  for  the  purpose  of  temporarily  pasturing  the 
same,  all  such  animals  shall  be  assessed  in  and  for  the  county  where  such  owner 
resides,  although  the  said  animals  shall  not  be  at  the  time  of  said  assessment  in  said 
county  in  which  he  may  so  permanently  reside;   and  such  owner  shall  include   such 
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animals  in  his  assessment  list,  and  the  assessor  of  the  county  where  such  stock  are  so 
temporarily  grazed  shall  list  the  same,  with  a  full  description  of  each  kind  and  the 
number  of  the  same;  and  for  the  purpose  of  making  such  list,  the  assessor  shall  have 
power,  and  it  is  hereby  made  his  duty,  to  examine  on  oath  the  person  or  persons  owning 
or  having  charge  of  such  cattle,  horses,  mules,  sheep,  or  goats,  touching  their  number, 
ownership,  and  to  whom  and  in  what  county,  if  any,  they  have  been  assessed  for  tax- 
ation. The  list  made  out  as  aforesaid  by  the  assessor,  together  with  a  full  statement 
of  the  same,  shall  be  signed  and  sworn  to  by  the  person  or  persons  owning  or  having  in 
charge  such  stock. 

Duties  of  assessors  and  treasurers. 

§  2.  The  assessor  shall  file  a  copy  of  said  list  of  such  stock  with  the  county  treasurer 
of  his  county,  and  another  copy  with  the  treasurer  of  the  county  in  which  the  said 
stock  was  first  listed  and  assessed  for  taxation.  Upon  filing  the  lists  aforesaid,  with 
the  sworn  statement  therein  that  the  stock  specified  in  said  lists  has  been  pastured  or 
used  in  the  county  mentioned  therein  during  the  grazing  season,  with  the  treasurer  of 
the  county  in  which  it  was  assessed  for  taxation,  said  treasurer  shall  pay,  on  the  order 
of  the  treasurer  of  the  county  in  which  the  stock  was  so  pastured  or  used,  one-half  of 
the  amount  of  taxes  paid  in  on  the  said  stock,  less  the  cost  of  collection. 

Repeal  of  conflicting  acts. 

$  3.  All  acts  or  parts  of  acts  in  conflict  with  this  act,  so  far  as  they  are  in  conflict 
with  this  act,  are  hereby  repealed. 

$  4.     This  act  shall  take  effect  from  and  after  its  passage. 

1.  Cattle  "temporarily  pasturinff" — Assessable  in  home  county. — Aside  from  the  pro- 
visions of  this  act.  section  3628,  Political  Code,  and  section  10,  article  XIII  of  the  con- 
stitution require  that  cattle  "temporarily  pasturing"  in  a  county,  were  not  subject  to 
assessment  there,  but  in  the  county  where  they  were  permanently  located. — Rosasco  v. 
Tuolumne  Co.,  143  Cal.  430,  77  Pac.  148. 

ASSESSMENT  OF  MIGRATORY  LIVESTOCK. 

ACT  5110 — An  act  to  regulate  the  assessment  of  migratory  herds  or  bands  of  livestock, 

and  to  provide  for  an  equitable  distribution  of  the  taxes  derived  therefrom. 

History:    Approved  March  16,  1874,  Stats.  1873-74,  p.  376.     Supple- 
mented April  1,  1876,  Stats.  1875-76,  p.  797. 

1.  Constitutionality — Act  held  unconsti-  the  assessment,  as  to  whether  the  stock 
tutional. — The  act  is  unconstitutional. —  will  be  removed  from  the  county  during 
People  ex  rel.  Long  v.  Townsend,  66  Cal.  the  year,  and  if  he  fails  to  do  so,  the  owner 
633.  is    not   required    to    do   so,    whatever    its    in- 

2.  Migratory  stock — Duty  of  assessor —  tentions  may  be  at  the  time  of  the  assess- 
Tlme  of  removal  from  county. — It  is  the  ment,  or  subsequently,  as  to  such  removal, 
duty  of  the  assessor  to  demand  of  the  — People  ex  rel.  Murphy  v,  Shippee,  McKee 
owner   of  migratory  stock,   when   he  makes  &  Co.,   53   Cal.   675. 

TAX  DEEDS  VALIDATED. 
ACT  5116 — An  act  to  legalize,  confirm,  and  validate  tax  deeds  made  to  the  state  of 
California  for  delinquent  taxes,   and  deeds  made  to  purchasers  of  property  sold 
under  and  in  pursuance  of  the  provisions  of  sections  3897  and  3898  of  the  Political 

•  History:    Approved  April  15,  1909,  Stats.  1909,  p.  920. 

Validating  tax  deeds. 

§  1.  That  all  deeds  to  the  state  of  California  based  upon  delinquent  tax  sale  since 
the  year  1894  and  where  the  five  years  allowed  by  law  for  redemption  of  the  property 
had  expired,  and  which  said  deeds  were  not  executed  within  the  time  prescribed  by 
any  law  of  this  state,  and  all  deeds  to  purchasers  of  property  made  by  tax-collectors 
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under  and  in  pursuance  of  the  provisions  of  sections  three  thousand  eight  hundred  and 
ninety-seven  and  three  thousand  eight  hundred  and  ninety-eight  of  the  Political  Code, 
wherein  the  notice  of  sale  was  mailed  but  not  registered  as  required  by  law,  be,  and 
such  deeds  hereby  are,  legalized,  confirmed,  and  validated,  and  the  same  shall  be  con- 
strued and  operate  at  all  times  and  upon  all  occasions  in  law  in  the  same  manner  as 
if  such  matters  and  things  had  been  properly  performed  in  the  first  instance. 

Deeds  in  litigation  not  affected. 

§  2.  This  act  shall  not  apply  to  any  tax  deed  which  was  or  is  in  litigation  at  the 
time  this  act  takes  effect. 

CERTIFICATES  OF  SALES  AND  TAX  DEEDS  VALIDATED. 
ACT  5117 — An  act  to  confirm,  validate  and  legalize  certificates  of  tax  sales  and  tax 
deeds  executed  to  the  state  of  California  for  property  sold  and  deeded  thereto  for 
nonpayment  of  taxes. 

History:    Approved  February  28,  1903,  Stats.  1903,  p.  63. 

$  1.  That  all  certificates  of  tax  sales  and  tax  deeds  made  to  this  state  by  the  county 
tax  collector,  which  certificates  and  deeds  are  based  upon  the  sale  of  property  for  non- 
payment of  taxes,  and  which  certificates  and  deeds  fail  to  recite  the  correct  date  or 
any  date,  when  the  right  of  redemption  will  expire,  or  had  expired,  or  which  certificates 
recite  an  incorrect  date  when  the  state  would  be  entitled  to  a  deed,  be  and  they  are 
hereby  confirmed,  validated,  and  legalized,  and  the  same  shall  be  construed  and  operate 
at  all  times  and  upon  all  occasions  in  law  in  the  same  manner  as  if  such  matters  and 
things  required  by  law  had  been  recited  therein  and  performed  in  the  first  instance; 
provided,  that  in  all  cases  five  years  shall  have  elapsed  between  the  date  of  sale  of 
the  property  to  the  state  for  nonpayment  of  taxes  and  the  date  of  the  execution  of 
such  deed. 

§  2.     This  act  shall  take  effect  immediately. 

1.  Constitutionality  —  Not  special  or  See,  also,  Carter  v.  Osborn,  150  Cal.  620, 
local  law. — The  act  is  not  a  local  or  spe-  89  Pac.  608;  Peck  v.  Pox,  154  Cal.  744,  9<i 
cial    act,    and    not    objectionable    to    either       Pac.   189. 

subdivision     13,     or    14,     section    25,     article 

IV,    of    the    constitution.— Baird    v.    Monroe,  *'     Re<>-oactive  operation— Care  defect  as 
150    Cal.    560,    89    Pac.    352.  **'   ^^^^   "'   deed.— The    act    operated    retro- 
See,   also,    Carter  v.   Osborn,    150   Cal.    620,  actively    to    cure    defective    proceedingrs    as 
89   Pac    608  ^^^     ^^^^     °^     *^®     deed. — Schamblin     v. 

Means,   6  Cal.   App.   261,   91   Pac.   1020. 

2.  Same — Due  process — Five-year  limi- 
tation.— The  act  is  not  unconstitutional  as  5.  Error  in  tax  sale  certificate  cured  by 
in  violation  of  due  process  of  law,  in  pro-  **'*• — Error  in  a  tax  sale  certificate  in  fixing 
viding  that  after  five  years  the  property  the  date  when  the  five-year  period  of  re- 
owner  had  no  absolute  right  to  redeem. —  demption  would  expire  was  cured  by  this 
Baird   v.   Monroe,    150   Cal.    560,    89    Pac.    352.  act. — Bank     of    Lemoore     v.     Pulgham,     151 

See,  also,  Carter  v.  Osborn,  150  Cal.  620,  Cal.  234,  90  Pac.  936;  Stanton  v.  Hotchkiss, 
89    Pac.    608.  157  Cal.    652,   108   Pac.    864. 

3.  Same — Cured     deed     previously     made.  6.     The    act    was    cited    in    the    following 

—The  act  was   retroactive  in  operation  and  cases:     Fox    v.    Townsend,    152    Cal.    51,    91 

validated  a  tax  deed  which  recited  no  date  Pac.    1004;    Wetherbee    v.    Johnston,    10    Cal. 

of  redemption  to  the  state  previously  made.  App.    264,    101    Pac.    802;    Deets    v.   Hall,    1C3 

— Baird  v.  Monroe,  150  Cal.  560,  89  Pac.  352.  Cal.    249,    124   Pac.   1007. 

SUITS  FOR  DELINQUENT  PERSONALTY  TAXES. 

ACT  5118 — An  act  authorizing  and  providing  for  suits  for  the  collection  of  delinquent 

taxes  due  upon  personal  property. 

History:    Approved  March  13,  1903,  Stats.  1903,  p.  130. 
Collection  of  personal  property  taxes  by  suit. 

$  1.  Each  county  and  city  and  county  may  sue  in  its  own  name  for  the  recovery  of 
any  and  all  moneys  due  or  hereafter  to  become  due  as  delinquent  taxes  upon  any  and 
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all  personal  property,  where  no  real  property  is  assessed  as  security  for  the  payment 
of  such  personal  property  taxes,  or  M^here,  in  the  judgment  of  the  board  of  supervisors, 
there  is  not  sufficient  real  property  assessed  to  secure  the  payment  of  such  personal 
property  taxes,  whether  the  same  be  for  county  or  city  and  county,  and  state  purposes, 
or  either  of  them,  and  for  all  penalties  due  upon  said  taxes  for  nonpayment  thereof. 

Evidence. 

§  2,  On  the  trial  of  any  such  suit  the  assessment-roll  of  said  county  or  city  and 
county,  or  a  copy  of  any  entry  therein  duly  certified,  showing  unpaid  taxes  against  the 
defendant,  or,  in  cases  where  the  defendant  is  sued  in  a  representative  capacity,  against 
any  person  or  estate  he  represents,  shall  be  prima  facie  evidence  of  the  plaintiff 's  right 
to  recover. 

Pending  actions. 

§  3.  All  actions  now  pending  for  the  collection  of  such  taxes  may  be  carried  on 
and  prosecuted  under  the  provisions  and  in  accordance  with  this  act. 

Conflicting  acts  repealed. 

§  4,  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed,  but  the 
method  of  collecting  such  taxes  herein  provided  shall  not  be  deemed  to  be  the  exclusive 
method,  nor  shall  the  provisions  of  this  act  in  any  manner  abrogate  or  modify  the 
provisions  of  sections  3831  or  3899  of  the  Political  Code  of  the  state  of  California. 

§  5.     This  act  shall  take  effect  and  be  in  force  immediately  from  and  after  its  passage. 

Recovery  of  delinquent  taxes  by  suit  under  former  statutes. — ^Under  former  statutes  for 
collection  of  delinquent  taxes  by  suit  and  recovery  of  costs,  see  People  v.  Latham,  52  Cal. 
598,  601;  Harper  v.  Rowe,  53  Cal.  233,  236;  People  v.  Latham,   53  Cal.   386. 

FORM  OF  COMPLAINT  IN  SUITS  FOR  DELINQUENT  TAXES. 
ACT  5119 — An  act  prescribing  the  form  of  complaint  in  actions  to  recover  delinquent 

taxes,  and  to  authorize  the  bringing  of  suits  therefor. 

History:    Approved  April  23,  1880,  Stats.  1880,  p.  136  (Ban.  ed.,  p.  402). 
Form  of  complaint  in  action  for  delinctuent  taxes. 

^  1.  In  any  action  that  may  be  hereafter  commenced  in  any  county,  or  city  and 
county,  in  this  state,  for  the  collection  of  delinquent  taxes  for  any  fiscal  year,  the 
complaint  may  be  in  the  following  form,  and  shall  be  legally  sufficient,  and  on  the  trial 
thereof  the  duplicate  assessment-roll  for  any  said  fiscal  year,  of  said  county,  or  city 
or  county,  or  a  copy  of  any  entry  therein  duly  certified,  showing  unpaid  taxes  against 
the  defendant,  or  in  cases  where  the  defendant  is  sued  in  a  representative  capacity 
against  any  person  or  estate  he  represents,  shall  be  prima  facie  evidence  of  the  plain- 
tiff 's  right  to  recover : 

(Title  of  court.)     (Name  of  plaintiff)  vs.  (name  of  defendant.)     Plaintiff  avers  that 

defendant  is  indebted  to  plaintiff  in   the   sum   of  $ (naming  the   amount  for 

county,  or  city  and  county),  taxes,  with  five  per  cent  penalty  added  thereto  for  the  non- 
payment thereof,  and  interest  thereon  at  the  rate  of  two  per  cent  per  month  from  the 
(date),  and  fifty  cents  costs  of  advertising.     Plaintiff  further  avers  that  defendant  is 

indebted  to  plaintiff  in  the  further  sum  of  $ (naming  amount,  for  state  taxes, 

with  five  per  cent  penalty  added  thereto  for  the  nonpayment  thereof,  and  interest 
thereon  at  the  rate  of  two  per  cent  per  month  from  (date),  and  fifty  cents  costs  of 
advertising,  which  said  taxes  were  duly  assessed  and  levied  upon  (the  real  or  personal) 
property  of  said  defendant,  to  wit:  (describe  property  as  assessed),  for  the  fiscal  year 
(naming  the  year).  Wherefore,  plaintiff  prays  judgment  against  said  defendant,  for 
said  several  sums,  with  interest  and  penalty  as  aforesaid,  and  costs  of  suit. 

(Signature  of  attorney.) 

And  in  any  case  where  the  defendant  is  sued  in  a  representative  capacity,  such  other 
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further  or  additional  allegations  as  may  be  necessary  to  charge  him  in  such  capacity; 
and  it  is  further  provided,  that  any  county,  or  city  and  county,  where  such  taxes  are 
delinquent,  may  sue  in  its  own  name  for  the  recovery  of  delinquent  taxes,  whether  the 
same  be  for  county,  or  city  and  county,  and  state  purposes,  or  taxes,  or  either  of  them. 

§  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Editor's   note:    It  is  held  in   San  Dieg-o  v'.  of    San    Diego,    144    Cal.    361,    77    Pac.    973; 

Southern    Pac.    R.    Co.,    108    Cal.    46,    40    Pac.  and  Henry  v.   Garden  City  Bank  &  Tr.   Co., 

1052,   that  the   foregoing  act  is   repealed   by  145  Cal.   54,  60,  78  Pac.  228. 

section     3670,     Political    Code,     as    amended  See,    also.    County    of   Sacramento   v.    Cen- 

in  1883,  so  far  as  relates  to  actions  against  tral  Pac.  R.  R.  Co.,  61  Cal.  250,  253,  254,  256, 

railroads    by    counties    or    cities    and    coun-  257,    258;    San    Mateo    Co.     v.    Oullahan,     69 

ties.  Cal.    647,    648,    11    Pac.    386;    San    Francisco 

In    San    Bernardino    v.    Southern    Pac.    R.  v.    Luning,    73    Cal.    610,    612,    15    Pac.    311; 

Co.,   137  Cal.   659,   660,  661,   70  Pac.   782,   it  is  Modoc    Co.    v.    Churchill,    75    Cal.    172,    173, 

said    that    the    act    is    wholly    inconsistent  16    Pac.    771;    San    Luis    Obispo    County    v. 

with    the   Political   Code   as   to   collection    of  White,     91    Cal.     432,     434,     24    Pac.     864,     27 

taxes   upon   railroad   property.  Pac.    756;    Wm.    Ede    Co.    v.    Hey  wood,    153 

The    form    prescribed    for    the    complaint  Cal.    615,    620,    621,    22    L.    R.    A.    (N.    S.)    562, 

may  be  sufficient  in  other  actions,   where  a  96  Pac.   81;  City  of  Los  Angeles  v.  Glassell, 

municipality  is  authorized  to  bring  actions.  4  Cal   App.   43,   46,   47,   87   Pac.   241;   Lantz  v. 

But   see,    also,   Los   Angeles   County    v.    Bal-  Fishburn,    17    Cal.    App.    583,    588,    120    Pac. 

lerino,    99    Cal.    593,    595,    32    Pac.    581,    34    Id.  1068. 
329;    (statute   of  limitations)    Clark   v.   City 

CORPORATION  TAX  ACT. 
ACT  5122 — An  act  to  carry  into  effect  the  provisions  of  section  14  of  article  XIII  of  the 
constitution  of  the  state  of  California  as  said  constitution  was  amended  November 
8,  1910,  providing  for  the  separation  of  state  from  local  taxation,  and  providing  for 
the  taxation  of  public  service  and  other  corporations,  banks  and  insurance  com- 
panies for  the  benefit  of  the  state,  all  relating  to  revenue  and  taxation. 

History:  Approved  April  1,  1911,  Stats.  1911,  p.  530.  Amended 
February  3,  1913,  Stats.  1913,  p.  3;  June  12,  1913,  Stats.  1913,  p.  615; 
January  28,  1915,  Stats.  1915,  p.  3;  May  29,  1915,  Stats.  1915,  p.  937. 
§§  3664-3671d,  new  sections  added  to  the  Political  Code  May  11,  1917, 
Stats.  1917,  p.  336,  as  a  revision  of  and  a  substitute  for  this  act.  See 
Kerr's  Cyc.  Political  Code,  §§  3664-3671d. 

The  act  of  May  11,  1917.     Stats.  1917,  p.  336,  contained  the  following  section: 

Substitute  act. 

§  38.  This  act  is  a  revision  of  and  substitute  for  the  act  entitled  "An  act  to  carry 
into  effect  the  provisions  of  section  fourteen  of  article  thirteen  of  the  constitution  of 
the  state  of  California  as  said  constitution  was  amended  November  8,  1910,  providing 
for  the  separation  of  state  from  local  taxation,  and  providing  for  the  taxation  of  public 
service  and  other  corporations,  banks  and  insurance  companies  for  the  benefit  of  the 
state,  all  relating  to  revenue  and  taxation,"  approved  April  1,  1911,  and  amendments 
thereof;  provided,  however,  that  nothing  herein  contained  shall  affect  any  tax  hereto- 
fore levied  or  assessed  in  accordance  with  the  provisions  of  said  act  and  amendments 
thereof;  and  provided,  further,  that  all  laws  in  force  prior  to  the  taking  effect  of  this 
act  and  providing  for  the  levy  and  collection  of  such  taxes  shall,  for  the  purpose  of 
the  collection  of  such  taxes,  remain  in  full  force  and  effect.      [Stats.  1917,  p.  370.J 
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ASSESSMENT  AND  COLLECTION  OF  TAXES  IN  FREEHOLDERS'  CHARTER 

MUNICIPALITIES. 

ACT  5126 — An  act  to  provide  for  the  assessment  of  property  in  cities  governed  under 
freeholders'  charters,  framed  under  the  provisions  of  the  constitution  of  this  state, 
for  the  municipal  taxes  of  such  cities,  and  for  the  equalization  and  correction  of 
such  assessment  by  county  officers,  for  the  collection  and  enforcement  of  the  payment 
of  such  taxes,  including  delinquent  taxes,  by  such  officers,  for  the  sale  and  redemp- 
tion from  sale  of  property  sold  for  the  non-payment  of  such  taxes,  and  for  the  per- 
formance by  county  officers  of  the  duties  of  officers  of  such  cities  respecting  said 
matters ;  and  to  provide  for  the  compensation  to  be  paid  to  counties  by  such  cities  for 
the  services  performed  by  such  county  officers  for  such  cities  under  the  provisions  of 
this  act. 

History:    Approved  June  6,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  499. 

Assessment,  collection,  etc.,  of  city  taxes  by  county  officers  authorized. 

§1.  The  duties  of  the  officers  of  any  city  governed  under  a  freeholders'  charter 
framed,  ratified  and  approved  in  accordance  with  the  provisions  of  the  constitution  of 
this  state,  with  respect  to  the  assessment  of  property  in  such  city  for  the  municipal 
taxes  thereof,  to  the  equalization  and  correction  of  such  assessment,  to  the  collection, 
payment  and  enforcement  of  such  taxes,  including  delinquent  taxes,  and  to  the  redemp- 
tion of  such  property  from  sale  or  other  penalty  for  the  non-payment  of  such  municipal 
taxes,  shall  be  performed  by  officers  of  the  county  in  which  such  city  is  situated,  when 
such  performance  is  required  of  them  as  in  this  act  provided. 

Duty  of  county  officers  to  assess,  collect,  etc.,  city  taxes. 

$  2.  Whenever  the  charter  of  any  city  mentioned  in  section  one  of  this  act,  or  any 
amendment  to  such  charter,  or  any  ordinance  of  such  city  authorized  by  and  adopted 
under  such  charter  or  amendment  thereto,  shall  provide  that  the  duties  of  the  council, 
or  other  legislative  body,  assessor,  tax  collector  or  other  officers  of  such  city  with 
respect  to  the  assessment  of  property  in  such  city  for  the  municipal  taxes  thereof,  to 
the  equalization  and  correction  of  such  assessment,  to  the  collection,  payment  and 
enforcement  of  such  taxes,  including  delinquent  taxes,  and  to  the  redemption  of  such 
property  from  sale  or  other  penalty  for  non-payment  of  the  municipal  taxes  of  such 
city,  shall  be  performed  by  certain  designated  officers  of  the  county  in  which  such  city 
is  situated,  as  set  forth  in  such  charter,  or  amendment  thereto,  or  in  such  ordinance, 
it  shall  be  the  duty  of  such  county  officers  so  designated  to  perform  such  duties  in 
accordance  with  the  provisions  of  this  act;  provided,  however,  that  the  several  county 
officers  so  designated  to  perform  such  duties  for  such  city  shall  be  officers  who  respec- 
tively perform  duties  of  the  same  character  as  the  officers  of  such  city  whose  duties  are 
to  be  performed  by  such  county  officers. 

Copy  of  charter,  etc.,  filed  with  supervisors.  Separate  list  of  property  in  annexed  terri- 
tory.   Statement  showing  separate  boundaries. 

§  3.  Upon  the  taking  effect  of  any  such  charter,  charter  amendment  or  ordinance 
of  such  city,  providing  that  the  duties  of  the  officers  of  such  city  with  respect  to  the 
matters  mentioned  in  section  two  of  this  act  shall  be  performed  by  the  officers  of  the 
county  in  which  such  city  is  situated,  a  cogy  thereof,  certified  by  the  city  clerk  of  such 
city,  shall  be  filed  with  the  board  of  supervisors  of  such  county,  on  or  before  the  first 
Monday  in  February  immediately  following  the  taking  effect  of  such  charter,  charter 
amendment  or  ordinance.  The  board  of  supervisors  shall  thereupon  cause  notice  of 
such  charter,  charter  amendment  or  ordinance  to  be  given  to  the  several  county  officers 
designated  therein,  and  thereafter  the  assessment  list  of  all  property  within  such  city. 


3323  TAXATION.  Act  5126,  §  1 

as  contained  in  the  assessment  roll  made  annually  by  the  county  assessor  and  equalized 
and  eoii-ected  by  the  county  board  of  supervisors,  of  all  property  assessed  for  taxation 
for  county  purposes  in  such  county  shall  be  the  assessment  roll  of  the  property  within 
such  city  assessed  for  the  purpose  of  the  municipal  taxes  of  such  city,  and  such  assess- 
ment roll  shall  be  used  as  the  basis  for  the  levy  of  such  municipal  taxes.  If,  subse- 
quent to  the  incorporation  of  such  city,  additional  territory  has  been  added  thereto,  as 
originally  incorporated,  either  by  annexation  of  new  territory  thereto,  or  by  the  consoli- 
dation of  other  municipal  corporations  therewith,  it  shall  be  the  duty  of  the  county 
assessor  in  making  the  assessment  of  the  property  in  such  citj',  to  list  separately  the 
property  situated  within  the  limits  of  such  city  as  originally  incorporated,  and  the 
property  situated  within  the  boundaries  of  each  such  subsequent  addition  of  territory 
thereto,  and  each  such  separate  list  shall  be  so  headed  and  indicated  in  such  assessment 
roll  that  all  property  within  the  original  limits  of  such  city  shall  appear  therein  as 
being  so  situated,  and  all  property  situated  within  any  territory  subsequently  added 
thereto  by  any  such  annexation  or  consolidation,  shall  appear  therein  as  being  so 
situated,  and  the  date  of  each  such  addition  of  territory  shall  also  be  specified  therein. 
As  soon  as  practicable  after  the  first  Monday  in  March  next  succeeding  the  taking  effect 
of  such  charter,  charter  amendment  or  ordinance,  the  city  clerk  of  such  city  shall 
deliver  to  the  county  assessor  of  such  county,  a  statement  in  writing  showing,  sepa- 
rately, the  exterior  boundaries  of  said  city,  as  originally  incorporated,  and  the  exterior 
boundaries  of  each  body  of  new  territory  subsequently  added  thereto,  as  aforesaid, 
together  with  the  date  of  each  such  addition  of  new  territory;  and  as  soon  as  practicable 
after  the  first  Monday  in  March  of  each  succeeding  year,  a  like  statement  shall  be  so  J 
delivered  showing  the  boundaries  of  any  new  territory  so  added  to  such  city  since  the 
delivery  of  the  last  preceding  statement,  together  with  the  date  of  such  addition  of  new 
territory. 

County  auditor's  statement  of  property  valuations.    Rates.     Collection.    Weekly  pay- 
ments to  city  treasurer. 

§  4.  The  county  auditor  of  the  county  in  which  such  city  is  situated  must,  on  or 
before  the  second  Monday  in  August  of  each  year,  transmit  to  the  council  or  other 
legislative  bod}^  of  such  city  a  statement  in  writing  showing  the  total  assessed  valuation 
of  all  property  within  such  city,  which  value  shall  be  ascertained  from  the  assessment 
roll  of  such  county,  equalized  and  corrected  by  the  board  of  supervisors  thereof  in  the 
manner  provided  by  law,  and  showing  the  total  assessed  valuation  of  all  property  within 
the  limits  of  such  city  as  originally  incorporated,  and  the  total  assessed  valuation,  sepa- 
rately, of  all  property  in  each  body  of  new  territory  so  added  to  such  city  subsequent  to 
the  original  incorporation  thereof.  Upon  the  delivery  to  the  county  auditor,  not  later 
than  the  first  day  of  September,  of  each  year,  of  a  statement,  certified  by  the  city 
clerk  of  such  city,  showing  the  levy,  or  rate  or  rates  per  cent  of  taxes  levied  by  the 
council  or  other  legislative  body  of  such  city,  for  all  municipal  purposes  for  such  year, 
including  amounts  required  for  the  payment  of  interest  and  sinking  funds  for  the 
bonded  indebtedness  of  such  city,  and  showing  separately,  the  rate  of  taxes  so  levied 
upon  all  property  within  the  limits  of  such  city  as  originally  incorporated,  and  the  rate 
upon  all  property  within  the  boundaries  of  each  portion  of  such  city  added  thereto 
subsequent  to  the  original  incorporation  thereof  as  aforesaid,  the  county  auditor  must 
compute  and  enter  in  a  separate  column  in  the  assessment  books  of  the  property  in 

such  city,  for  such  year,  to  be  headed  "City  tax,  city  of   ,"  (stating  name  of 

city),  the  several  sums  in  dollars  and  cents  to  be  paid  as  a  municipal  tax  on  the  prop- 
erty therein  enumerated  and  assessed  as  being  in  such  city,  using  the  rate  or  rates  of  levy 
as  fi:xed  by  the  legislative  body  thereof,  and  the  assessed  value  as  found  in  such  assess- 
ment books.  Such  taxes  so  levied  shall  be  collected  by  the  county  tax  collector,  at  the 
same  time  and  in  the  same  manner  as  the  county  taxes  of  such  county.     On  Monday 
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of  each  week,  the  county  tax  collector  shall  pay  to  the  treasurer  of  such  city,  the  amount 
of  all  taxes  so  collected  by  such  county  tax  collector  for  and  on  behalf  of  such  city, 
during  the  preceding  week,  after  making  the  deduction  therefrom  hereinafter  specified; 
and  whenever  any  delinquent  city  taxes,  together  with  costs  and  penalties  thereon, 
have  been  paid  to  the  county  treasurer,  or  whenever  any  property  in  such  city  has 
been  sold  for  the  non-payment  of  the  city  taxes  thereon,  and  has  been  redeemed,  the 
county  treasurer  shall  likewise  pay  to  the  treasurer  of  such  city,  on  Monday  of  each 
week,  the  amount  of  such  delinquent  taxes,  and  all  costs  and  penalties  thereon  so  col- 
lected by  such  county  treasurer  during  the  preceding  week,  and  the  money  collected 
for  any  such  redemption,  after  making  the  deductions  therefrom  hereinafter  specified. 

Sale  of  city  property  for  taxes. 

§  5.  Whenever  the  duties  of  the  officers  of  any  city  with  respect  to  the  assessment 
of  property  therein  for  the  municipal  taxes  of  such  city  and  to  the  collection  of  such 
taxes,  are  performed  by  county  officers  under  the  provisions  of  this  act,  the  collection 
of  unpaid  municipal  taxes  of  such  city,  levied  on  any  property  by  such  city,  shall  be 
enforced  by  the  sale  of  such  property  in  the  same  manner  and  at  the  same  time,  and 
upon  the  same  penalties,  as  property  sold  for  non-payment  of  county  taxes,  and  real 
property  so  sold  may  be  redeemed  within  the  same  time  and  upon  the  same  terms  as 
property  sold  for  the  non-payment  of  county  taxes;  and  whenever  any  real  property 
situate  in  such  city  has  been  sold  for  taxes  and  has  been  redeemed,  the  money  paid 
for  such  redemption  shall  be  apportioned  by  the  county  auditor  to,  and  shall  be  paid 
to,  such  city  in  the  proportion  which  the  tax  due  such  city  bears  to  the  total  tax  for 
which  such  real  property  was  sold;  provided,  however,  that  upon  the  taking  effect  of 
any  charter,  charter  amendment,  or  ordinance  to  the  effect  mentioned  in  section  two 
of  this  act,  all  taxes  of  such  city  that  shall  have  been  levied  prior  thereto,  including 
delinquent  taxes,  shall  be  collected,  the  payment  thereof  enforced  in  the  same  manner 
and  upon  the  same  penalties,  and  property  may  be  sold  for  the  non-payment  thereof  and 
may  be  redeemed  from  such  sale  in  the  same  manner  and  under  the  same  conditions  as 
provided  by  the  laws  in  force  in  said  city  at  the  time  of  the  taking  effect  of  such  charter, 
charter  amendment  or  ordinance;  and  such  officers  of  such  city  as  may  be  provided 
under  the  charter  or  ordinance  thereof,  shall  collect  and  enforce  the  payment  of  such 
taxes,  including  delinquent  taxes,  and  do  any  and  all  things  that  may  be  necessary  in 
the  sale  of  property  for  the  non-payment  of  such  taxes  and  in  the  redemption  thereof 
from  such  sale. 

Repeal  of  ordinance. 

$  6.  Whenever  any  charter  provision,  or  any  ordinance  of  the  character  mentioned  in 
section  two  of  this  act  shall  be  repealed,  the  duties  authorized  by  such  charter  provi- 
sion or  ordinance  so  repealed  to  be  performed  by  officers  of  the  county  in  which  such 
city  is  situated,  shall  thereupon  cease  to  be  performed  by  such  officers;  provided,  how- 
ever, that  upon  such  repeal,  all  taxes  of  said  city  that  shall  have  been  levied  prior 
thereto,  including  delinquent  taxes,  shall,  as  in  this  act  provided,  be  collected,  the  pay- 
ment thereof  enforced  in  the  same  manner  and  upon  the  same  penalties,  and  property 
may  be  sold  for  the  non-payment  thereof  and  may  be  redeemed  from  such  sale,  in  the 
same  manner  and  under  the  same  conditions  as  provided  by  laws  applicable  to  the  col- 
lection and  enforcement  of  the  payment  of  county  taxes,  including  delinquent  taxes, 
and  to  the  sale  and  redemption  from  sale  of  property  sold  for  the  non-payment  of  county 
taxes;  and  the  officers  of  such  county  shall  have"  all  the  powers  and  perform  all  the 
duties  relative  thereto  as  may  be  provided  by  law  in  the  case  of  county  taxes  and  the 
sale  and  redemption  from  sale  of  property  for  the  non-payment  thereof. 
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Compensation  of  county.    Limit. 

$  7.  The  amount  of  compensation  to  be  charged  by  and  paid  to  any  county  for  the 
performance  of  services  contemplated  by  the  provisions  of  this  act,  for  and  on  behalf 
of  any  city  in  such  county,  shall  be  fixed  by  agreement  between  the  board  of  super- 
visors of  such  county  and  the  legislative  body  of  such  city ;  provided,  however,  that  such 
compensation  shall  in  no  event  exceed  one-half  of  one  per  cent  of  all  moneys  collected 
for  such  city  as  in  this  act  provided.  The  board  of  supervisors  shall,  by  an  order  spread 
upon  its  minutes,  direct  that  the  county  tax  collector  and  the  county  treasurer  shall 
deduct  from  all  taxes  or  moneys  in  their  hands,  collected  for  or  on  behalf  of  such  city, 
and  before  the  payment  thereof  to  the  treasurer  of  such  city  as  in  this  act  provided, 
the  percentage  thereof  to  be  charged  by  such  county  for  the  services  mentioned  in  this 
act,  and  such  percentage  so  deducted  shall  be  paid  into  or  transferred  to  such  fund 
of  the  county  and  in  such  manner  as  the  board  of  supervisors  shall  direct. 

Act  provides  alternative  method. 

§  8.  This  act  shall  in  no  wise  affect  any  other  act  or  acts  providing  that  duties  of 
oflSeers  of  cities  may  be  performed  by  county  officers;  and  if  any  such  act  or  acts  pro- 
vide for  or  apply  to  the  performance  by  county  officers  of  the  duties  of  officers  of  cities 
governed  under  freeholders'  charters,  this  act  is  intended  to,  and  does  provide  an 
alternative  method  by  which  the  duties  of  the  officers  of  any  such  city  with  respect  to 
the  matters  mentioned  in  section  two  of  this  act  may  be  performed  by  officers  of  the 
county  in  which  such  city  is  situated. 

TAX  COMMISSION  ACT  OF  1915. 

ACT  5128 — An  act  authorizing  and  providing  for  an  investigation  and  report  upon  the 

matter  of  revenue  and  taxation,  and  making  an  appropriation  therefor. 

History:  Approved  May  10,  1915.  In  effect  August  8,  1915,  Stats. 
1915,  p.  432.  Amended  May  10,  1917.  In  effect  July  27,  1917.  Stats. 
1917,  p.  301.  Prior  act  of  March  20,  1905,  Stats.  1905,  p.  390,  and  the 
appropriation  acts  of  March  13,  1907,  Stats.  1907,  p.  245,  and  March  25, 
1909,  Stats.  1909,  p.  779,  for  a  similar  purpose  are  assumed  to  have  been 
superseded  by  the  present  act  or  to  have  expired  or  become  obsolete 
by  reason  of  the  accomplishment  of  their  purpose,  or  by  failure  of  the 
legislature  to  continue  the  appropriations. 

Appropriation,  investigation,  revenue  and  taxation. 

$  1.  The  sum  of  seventy-five  thousand  dollars,  or  as  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  out  of  any  money  in  the  state  treasury,  not  otherwise 
appropriated,  to  be  used  at  the  direction  of  the  governor  for  the  purpose  of  investi- 
gating and  reporting  upon  the  matter  of  revenue  and  taxation  as  set  forth  hereinafter. 

Governor  may  appoint  experts  to  investigate  systems.  Report  of  findings.  Relative 
burden  of  general  property  and  corporation  property.  Loss  of  revenue  to  counties. 
§  2.  The  governor  may  direct  any  state  officer,  or  appoint  or  authorize  the  employ- 
ment of  any  expert  or  other  assistants  as  may  be  necessary,  to  investigate  the  systems 
of  revenue  and  taxation  in  force  in  this  and  other  states,  and  particularly  to  examine 
into  any  and  all  matters  appertaining  to  the  subjects  of  revenue  and  taxation  in  this 
state.  The  findings  and  conclusions  of  such  investigations  and  recommendations  as  to 
necessary  changes  in  the  existing  systems  in  this  state  shall  be  reported  to  the  legisla- 
ture at  its  session  in  January,  1917.  There  shall  also  be  made  a  special  investigation 
and  report  upon  the  matter  of  the  relative  burden  of  taxes  borne  by  general  property 
values  and  corporation  property  values  taxed  directly  by  the  state  under  the  existing 
system  of  taxation.  There  shall  also  be  made  a  special  investigation  and  report  upon 
the  matter  of  reimbursements  to  counties  which  sustain  loss  of  revenue  by  the  with- 
drawal of  railroad  property  under  the  provisions  of  section  fourteen  of  article  XIII  of 
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the  constitution;  said  investigation  to  be  pursued  with  the  object  of  ascertaining  and 
determining  what  legal  and  equitable  adjustment,  if  any,  should  be  made  in  the  settle- 
ment of  such  losses,  as  provided  by  law,  and  whether  other  losses  have  accrued  under 
the  provisions  of  said  section  fourteen  of  article  XIII  of  the  constitution. 

Powers  of  investigators. 

$  3.  Such  officers  or  appointees  provided  for  in  section  two  of  this  act  are  hereby 
authorized  and  empowered,  at  the  direction  of  the  governor: 

(1)  To  do  any  and  all  things  necessary  to  make  a  full  and  complete  investigation  in 
accordance  with  this  act. 

(2)  To  require  the  attendance  of  persons  and  the  production  of  papers  before  them 
or  any  one  thereof  and  to  take  testimony  under  oath  and  administer  oaths  in  the  same 
manner  that  any  court  in  this  state  may. 

(3)  To  require  reports  from  all  state,  county  and  municipal  officers  as  to  matters  of 
revenue  and  taxation  appertaining  to  their  respective  offices,  and  to  examine  the  records 
and  papers  of  any  such  official  as  to  any  matter  of  revenue  and  taxation. 

Duty  of  state,  county,  city  oflicers  to  report. 

§  4.  It  is  hereby  made  the  duty  of  any  officer  referred  to  in  subdivision  three  of 
section  three  of  this  act  to  promptly  make  report  when  requested  so  to  do  and  any 
such  officer  who  shall  fail  or  refuse  to  make  such  report  promptly  shall  be  guilty  of  a 
misdemeanor. 

Duties  of  tax  commission. 

§  5.  The  officers  and  appointees  provided  for  in  section  two  of  this  act  shall  perform 
such  duties  as  the  governor  may  deem  necessary  to  further  the  objects  of  senate  joint 
resolution  number  three,  adopted  by  the  legislature  January  26,  1917,  and  chapter 
number  thirty-two  of  the  laws  of  one  thousand  nine  hundred  seventeen.  [New  section 
added  May  10,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  301.] 

VALIDATION  OF  ASSESSMENTS. 
ACT  5129 — An  act  to  confirm,  validate  and  legalize  assessments  of  property  and  taxes 
due  thereunder  entered  and  contained  in  assessment  books  or  rolls  from  which  assess- 
ment books  or  rolls  the  clerk  of  the  board  of  supervisors  and  auditor  omitted  to 
attach  and  enter  the  afiidavit  or  certificate,  or  both  such  certificate  and  afSdavit, 
required  by  the  provisions  of  sections  three  thousand  six  hundred  eighty-two  and 
three  thousand  seven  hundred  thirty-two  of  the  Political  Code,  and  to  confirm,  vali- 
date and  legalize  all  sales,  certificates  of  sale,  tax  deeds,  or  other  tax  conveyances 
issued  under  and  based  upon  any  such  assessments  and  taxes. 

History:     Approved  April  1,  1915.     In  effect  August  8,   1915,   Stats. 
1915,  p.  23. 

Defective  tax  assessments  validated. 

^  1.  All  assessments  of  property  heretofore  duly  and  legally  assessed,  entered,  and 
contained  in  any  assessment  book  or  roll  of  any  county,  which  said  assessment  book  or 
roll  is  defective  by  reason  of  the  omission  of  the  clerk  of  the  board  of  supervisors  and 
the  county  auditor,  or  either  or  both  of  them,  to  attach  and  affix  to  said  assessment 
book  or  roll  the  affidavit  or  certificate,  or  both  such  affidavit  and  certificate,  required 
by  the  provisions  of  section  three  thousand  six  hundred  eighty-two  and  three  thousand 
seven  hundred  thirty-two  of  the  Political  Code,  and  any  and  all  taxes  duly  levied  and 
extended  upon  the  assessment  of  any  property  so  entered  and  contained  in  any  such 
assessment  book  or  roll,  and  any  sale,  certificate  of  tax  sale,  tax  deed,  or  other  tax  con- 
veyance duly  given  and  issued  based  upon  any  assessment,  or  tax  or  tax  delinquency 
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entered  and  contained  in  any  such  assessment  book  or  roll,  are  hereby  confirmed,  vali- 
dated and  legalized,  and  the  same  shall  be  construed  and  operate  at  all  times  and  upon 
all  occasions  in  law  in  the  same  manner  as  if  such  matters  and  things  required  by  law 
had  been  properly  performed,  attached  and  affixed  in  the  first  instance. 

$  2.  This  act  shall  not  apply  to  any  assessment,  tax,  tax  deed,  or  other  tax  convey- 
ance which  was  or  is  in  litigation  at  the  time  this  act  takes  effect. 

DESTRUCTION  BY  FIRE  OF  CERTAIN  REPORTS  AND  DOCUMENTS 

AUTHORIZED. 

ACT  5130 — An  act  authorizing  the  state  board  of  equalization  to  destroy  by  fire  certain 
reports  and  other  documents. 

History:    Approved  April  13,  1915.    In  effect  August  8,  1915.     Stats. 
1915,  p.  64. 

Tax  rolls  destroyed  after  four  years. 

$  1.  All  reports  for  state  taxation,  including  copies  of  operative  assessment  rolls 
of  the  several  cities,  counties,  and  cities  and  counties,  made  to  and  filed  with  the  state 
board  of  equalization  under  the  provisions  of  an  act  entitled  "an  act  to  carry  into 
effect  the  provisions  of  section  fourteen  of  article  thirteen  of  the  constitution  of  the 
state  of  California  as  said  constitution  was  amended  November  8,  1910,  providing  for 
the  separation  of  state  from  local  taxation,  and  providing  for  the  taxation  of  public 
service  and  other  corporations,  banks  and  insurance  companies,  for  the  benefit  of  the 
state,  all  relating  to  revenue  and  taxation,"  approved  April  1,  1911,  or  under  the  pro- 
visions of  any  act  amendatory  of  said  act,  shall  be  retained  and  kept  on  file  by  said 
board  for  a  period  of  four  years  from  the  time  of  the  receipt  thereof,  and  after  the 
elapse  of  said  period  may  be  destroyed  by  fire. 

DUPLICATE  AND  EXCESS  PAYMENTS  OF  TAXES. 
ACT  5131 — An  act  to  provide  for  the  payment  into  the  county  treasury  of  any  moneys 
now  held  by  county  tax  collectors  which  represent  duplicate  or  excess  payments  of 
taxes  on  property  in  their  respective  counties,  and  to  provide  for  the  distribution 
and  repayment  of  such  moneys  when  so  paid,  and  to  provide  for  the  payment,  repay- 
ment and  distribution  of  any  duplicate  or  excess  collections  which  may  be  made  here- 
after. 

History:    Approved  April  12,  1917.     In  effect  July  27,  1917.     Stats. 
1917,  p.  116. 

County  tax  collector  to  pay  excess  taxes  to  treasurer. 

§  1.  It  shall  be  the  duty  of  every  county  tax  collector,  within  thirty  days  after  this 
act  takes  effect,  to  pay  into  the  treasury  of  his  county  any  moneys  which  said  tax  col- 
lector may  have  on  hand,  representing  duplicate  or  excess  payments  of  taxes  on  prop- 
erty within  his  county,  including  such  as  may  have  been  collected  during  a  previous 
term  or  terms,  as  well  as  during  his  present  term  of  office.  If  the  records  of  the  tax 
collector  show  the  fact,  there  shall  be  filed  with  the  county  auditor  at  the  time  of  such 
payment  a  description  of  each  piece  of  property  for  which  such  duplicate  tax  payments 
were  collected  and  the  amount  of  the  tax  collected  for  each  such  piece  of  property  in 
excess  of  the  tax  regularly  levied  and  collected  on  such  property  in  any  one  year. 

Recovery  of  excess  payments.    Allowance  of  claim. 

§  2.  Within  five  years  from  the  time  of  such  payment  into  the  county  treasury  by 
the  tax  collector,  any  person  holding  a  tax  receipt  showing  the  payment  to  a  county 
tax  collector  of  taxes  in  any  one  year  on  any  given  property  in  the  county  in  excess  of 
the  taxes  which  have  been  regularly  levied  and  collected  upon  said  property  for  said 
year,  may  recover  the  excess  over  and  above  the  tax  regularly  levied  and  collected  on 
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such  property  for  such  year,  by  filing  with  the  board  of  supervisors  a  claim  therefor,  and 
surrendering  with  such  claim  the  tax  receipt  for  such  excess  payment.  If  the  duplicate 
payment  of  taxes  in  excess  of  the  regularly  levied  taxes  shall  have  been  paid  by 
different  persons,  the  party  first  filing  such  claim  and  receipt  for  the  excess  payment, 
shall  be  entitled  to  the  refund.  If,  upon  examination  by  the  board  of  supervisors,  it  is 
found  that  such  claim  has  been  filed  within  the  five  years  and  represents  a  payment  in 
excess  of  the  taxes  regularly  levied  and  collected  for  any  given  piece  of  property  in  the 
county  for  any  given  year  and  the  amount  thereof  has  been  paid  into  the  county  treas- 
ury by  the  tax  collector  as  aforesaid,  the  board  of  supervisors  shall  allow  the  said 
claim  for  the  excess  payment  to  the  person  entitled  thereto. 

Moneys  credited  to  general  fund. 

$  3.  All  moneys  paid  to  the  county  treasurer  by  the  county  tax  collector  as  herein 
provided,  shall  be  placed  to  the  credit  of  the  general  fund  of  the  county. 

Duty  of  tax  collector. 

Whenever  any  duplicate  or  excess  payment  of  taxes  is  made  hereafter,  it  shall  be 
the  duty  of  the  tax  collector  to  retain  same  for  thirty  days  and  if  not  refunded  as 
hereinafter  provided  to  pay  the  same  into  the  county  treasury  on  the  first  Monday  of 
each  month  thereafter,  and  at  the  same  time  file  with  the  county  auditor  a  description 
of  the  property  upon  which  said  taxes  have  been  collected,  the  excess  amount  collected 
for  each  piece  so  described  and  the  name  of  the  person  to  whom  the  property  is  assessed 
at  the  time  such  excess  payment  is  made.  Such  duplicate  or  excess  payment  of  taxes 
shall  be  placed  to  the  credit  of  the  general  fund  of  the  county  and  within  five  years 
the  party  making  the  same,  or  in  the  event  the  payments  are  made  by  different  parties, 
the  party  first  filing  his  claim  therefor  in  the  manner  and  form  hereinbefore  provided, 
may  secure  a  refund  of  such  duplicate  or  excess  payment ;  provided,  however,  that  dur- 
ing such  thirty  day  period,  the  tax  collector  may  adjust  any  mistakes  in  the  payment  of 
taxes  by  returning  to  the  party  or  parties,  making  such  duplicate  or  excess  payments 
the  amount  thereof. 

Suit  by  district  attorney. 

$  5.  If  any  tax  collector  shall  refuse  to  comply  with  the  provisions  of  this  act,  the 
district  attorney  of  the  county  is  hereby  authorized  to  begin  suit  against  the  county 
tax  collector  to  recover  any  sums  in  the  possession  of  said  county  tax  collector  repre- 
senting said  duplicate  or  excess  payment  of  taxes,  and  the  statute  of  limitations  shall 
not  be  a  defense  to  the  maintenance  of  any  such  action. 

DAILY  PAYMENT  OF  EXCESS  TAXES  AUTHORIZED— REFUNDING  OF  SUCH 

PAYMENTS. 

ACT  5132 — An  act  permitting  daily  payment  into  the  county  treasury  of  duplicate  or 

excess  payments  of  taxes  made  to  the  tax  collector  and  providing  for  the  refund  of 

such  payments. 

History:    Approved  May   5,  1917.     In  effect  July  27,  1917.     Stats. 
1917,  p.  248. 

Daily  payments  of  excess  taxes. 

§  1.  The  county  tax  collector,  notwithstanding  the  provisions  of  any  other  statute 
enacted  at  the  forty-second  session  of  the  legislature  of  this  state,  may  pay  daily  into 
the  county  treasury  under  the  provisions  of  section  four  thousand  one  hundred  one  a 
of  the  Political  Code  all  duplicate  or  excess  payments  of  taxes  hereafter  made  to  him 
on  property  within  the  county;  and  all  such  duplicate  and  excess  payments  so  paid 
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into  the  county  treasury  shall  be  subject  to  refund  under  the  provisions  of  section  three 
thousand  eight  hundred  four  of  the  Political  Code, 

TEHACHAPI. 

See  Act  3094,  note.     ' 


CHAPTER  384. 

TEHAMA  COUNTY. 
References:      Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3960. 

County  goverment,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  5135.  Trespassing  Animals. 

5138.  Support  of  Cemeteries. 

5140.  Refunding  County  Debt. 

5141.  Partition  Fences. 

5142.  Transcribing  Records. 
5147.  County  Charter. 

TRESPASSING  ANIMALS. 

ACT  5135 — An  act  to  protect  agriculture  and  prevent  trespassing  of  animals  in. 

History:  Approved  March  30,  1874,  Stats.  1873-74,  p.  853.  Amended 
March  31,  1876,  Stats.  1875-76,  p.  643.  Modified  March  7,  1878,  Stats. 
1877-78,  p.  176. 

Tlie  code  commissioners  say  of  this  act:  "Modified  and  probably  repealed  by  1877-78, 
p.  176,  c.  CXXXVI,  and  1897,  p.  198.  See  the  estray  law  of  1901,  p.  603."  But  see  editor's 
note  to  the  chapter  on  "Estrays." 

SUPPORT  OF  CEMETERIES. 
ACT  5138 — An  act  for  the  support  of  certain  cemeteries  in  Tehama  county. 

History:  Approved  April  1,  1872,  Stats.  1871-72,  p.  872.  This  act  pro- 
vided for  the  election  by  the  Odd  Fellows  and  Masons  of  trustees  in  the 
Red  Bluff  and  Tehama  cemeteries. 

This  act  provided  for  the  election  by  the  Odd  Fellows  and  Masons  of  trustees  in  the 
Red  Bluff  and  Tehama  cemeteries. 

REFUNDING  COUNTY  DEBT. 

ACT  5140 — An  act  to  provide  for  refunding  the  debt  of  the  county  of  Tehama,  funded 
under  the  act  approved  March  30,  1864. 

History:  Approved  February  26,  1876,  Stats.  1875-76,  p.  69.  This  act 
authorized  the  issuance  of  bonds  for  the  purpose  indicated. 

This  act  authorized  the  issuance  of  bonds  for  the  purpose  indicated. 

PARTITION  FENCES. 

ACT  5141 — An  act  concerning  partition  fences  in  the  counties  of  Colusa  and  Tehama 
counties. 

History:  Approved  March  11,  1876,  Stats.  1875-76,  p.  207.  This  act 
provided  for  the  procedure  in  compelling  the  erection  of  a  partition 
fence. 

This  act  provided  the  procedure  to  compel  the  erection  of  a  partition  fence. 
Height  o£  partition  fences,  see  tit.   "Fences,"  Act  1496. 

TRANSCRIBING  RECORDS. 
ACT  5142 — An  act  authorizing  transcribing  records  of  Tehama  county  from  the  records 
of  Colusa,  Shasta,  and  Butte  counties. 

History:    Approved  March  31,  1859,  Stats.  1859,  p.  151. 
II  Gen.  Laws — 103 
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COUNTY  CHARTER. 
ACT  5147— Charter  of  the  county  of  Tehama,  state  of  California. 

History:  Voted  for  and  ratified  at  an  election  held  on  the  26th 
of  October,  1915.  Filed  with  secretary  of  state  March  9,  1917.  Stats. 
1917,  p.  1877. 

TEHAMA,  TOWN  OF. 

See  Act  3094,  note. 


CHAPTER  385. 

TELEGRAPH  LINES. 
References:     Altering  telegram,  see  Kerr's  Cyc.  Penal  Code,  §  620. 
Arrest  by  telegraph,  see  Kerr's  Cyc.  Penal  Code,  §§  850,  851. 
Bribing  operator,  see  Kerr's  Cyc.  Penal  Code,  §  641. 
Contractual   rights,  see  Kerr's  Cyc.  Civil  Code,  provisions  as  to  contractual  rights 

in  general. 
Damages  for  refusal  to  take,  send,  and  deliver,  message,  see  Kerr's  Cyc.  Civil  Code, 

§  2209. 
Disclosing  contents  of  telegram,  see  Kerr's  Cyc.  Penal  Code,  §  619. 
Employee  using  information,  see  Kerr's  Cyc.  Penal  Code,  §  639. 
Exemption  from  jury  duty,  see  Kerr's  Cyc.  Code  Civil  Procedure,  §  200. 
Forging  telegram,  see  Kerr's  Cyc.  Penal  Code,  §  474. 
Malicious  injury  to  lines,  see  Kerr's  Cyc.  Penal  Code,  §§  591,  600. 
Obligation  to  receive,  send  and  deliver  message,  see  Kerr's  Cyc.  Civil  Code,  §§  2161, 

2162. 
Opening  telegram,  see  Kerr's  Cyc.  Penal  Code,  §  621. 

Service  of  process  by  telegraph,  see  Kerr's  Cyc.  Code  Civil  Procedure,  §  1017. 
Tapping  wires,  see  Kerr's  Cyc.  Penal  Code,  §  640. 
Telegrams  as  evidence,  see  Kerr's  Cyc.  Code  Civil  Procedure,  rules  of  evidence  In 

general. 
Telegraph  and  telephone  companies,  see  Kerr's  Cyc.  Civil  Code,  §§  536,  et  seq. 
Wilful  neglect  to  send  telegram,  see  Kerr's  Cyc.  Penal  Code,  §  638. 
Wilfully  postponing  delivery,  see  Kerr's  Cyc.  Penal  Code,  §  638. 

CONTENTS  OF  CHAPTER. 

ACT  5158.  Atlantic  and  Pacific  Telegraph  Line. 

5159.  San  Jose  to  San  Bernardino  Telegraph  Line. 

5160.  Los  Angeles  to  Wilmington  Telegraph  Line. 

5161.  Telegraph  Communication  Between  America  and  Asia. 

ATLANTIC  AND  PACIFIC  TELEGRAPH  LINE. 

ACT  5158 — An  act  providing  for  the  construction  of  a  telegraph  line  hetween  the 
Atlantic  and  the  Pacific. 

History:     Approved  February  20,  1866,  Stats.  1865-66,  p.  102. 

SAN  JOSE  AND  SAN  BERNARDINO  TELEGRAPH  LINE. 

ACT  5159 — An  act  providing  for  the  construction  of  a  telegraph  line  from  San  Jose  to 

San  Bernardino. 

History:     Approved  March  20,  1866,  Stats.  1865-66,  p.  308.    Amended 
and  supplemented  March  30,  1868,  Stats.  1867-68,  p.  530. 

LOS  ANGELES  TO  WILMINGTON  TELEGRAPH  LINE. 
ACT  5160 — An  act  authorizing  telegraph  hetween  Los  Angeles  and  Wilmington. 
History:     Approved  February  13,  1872,  Stats.  1871-72,  p.  87. 
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TELEGRAPH  COMMUNICATION  BETWEEN  AMERICA  AND  ASIA. 

ACT  5161 — An  act  to  facilitate  telegraphic  communication  between  America  and  Asia. 

History:     Approved  February  12,  1872,  Stats.  1871-72,  p.  97. 

This  act  granted  certain  rights  and  privileges  to  Cyrus  W.  Field,  Darius  O.  Mills,  and 
others,  and  their  successors. 


CHAPTER  386. 

TENEMENT  HOUSES. 
References:    See  tits,  "Buildings";  "Dwelling  Houses";   "Hotels." 

CONTENTS  OF  CHAPTER. 

ACT  5166.     State  Tenement  House  Act. 

STATE  TENEMENT  HOUSE  ACT. 
ACT  5166 — An  act  to  regulate  the  erection,  construction,  reconstruction,  moving,  alter- 
ation, maintenance,  use  and  occupancy  of  tenement  houses,  and  the  maintenance,  use 
and  occupancy  of  the  premises  and  land  on  which  tenement  houses  are  erected  or 
located,  in  all  parts  of  the  state  of  California,  including  incorporated  towns,  incorpo- 
rated cities,  and  incorporated  cities  and  counties,  and  to  provide  penalties  for  the 
violation  thereof;  and  repealing  an  act  entitled  "An  act  to  regulate  the  huilding  and 
occupancy  of  tenement  houses  in  incorporated  towns,  incorporated  cities,  and  cities; 
and  counties,  and  to  provide  penalties  for  the  violation  thereof,  and  repealing  an  act 
entitled  'An  act  to  regulate  the  building  and  occupancy  of  tenement  houses  in  incor- 
porated towns,  incorporated  cities,  and  cities  and  counties,  and  to  provide  penalties 
for  the  violation  thereof,*  approved  April  16,  1909,  statutes  of  California  of  1909, 
page  948,"  approved  April  10,  1911,  statutes  of  California  of  1911,  page  860,  and 
approved  June  13,  1913,  statutes  of  California,  1913,  page  737,  and  approved  May  29, 
1915,  statutes  of  California,  page  952,  and  all  acts  amendatory  thereof. 

History:  Approved  May  31,  1917.  In  effect  September  1,  1917. 
Stats.  1917,  p.  1473.  Prior  acts  on  same  subject:  (1)  Act  approved 
April  16,  1909,  Stats.  1909,  p.  948,  which  was  repealed  by  (2)  act 
of  April  10,  1911,  Stats.  1911,  p.  860.  Entire  act  amended  June  13, 
1913,  Stats.  1913,  p.  737,  and  again,  May  29,  1915,  Stats.  1915,  p.  952; 
and  repealed  by  the  present  act. 

Title. 

§1.  This  act  shall  be  known  as  the  "state  tenement  house  act"  and  its  provisions 
shall  apply  to  all  parts  of  the  state  of  California,  including  incoi'porated  towns,  incor- 
porated cities,  and  incorporated  cities  and  counties. 

Duty  of  building  department. 

§  2.  It  shall  be  the  duty  of  the  "building  department"  of  every  incorporated  town, 
incorporated  city,  and  incorporated  city  and  county,  to  enforce  all  the  provisions  of  this 
act  pertaining  to  the  erection,  construction,  reconstruction,  moving,  conversion,  alter- 
ation and  arrangement  of  tenement  houses  and  to  issue  the  certificate  of  "final  com- 
pletion ' '  hereinafter  provided. 

Duty  of  housing  department. 

It  shall  be  the  duty  of  the  "housing  department"  or  if  there  is  no  housing  depart- 
ment the  health  department  of  every  incorporated  town,  incorporated  city,  and  incor- 
porated city  and  county  to  enforce  all  of  the  provisions  of  this  act  pertaining  to  the 
maintenance,  sanitation,  ventilation,  use  and  occupancy  of  tenement  houses  after  said 
tenement  houses  have  been  erected,  constructed,  or  altered,  as  the  case  may  be,  and 
the  certificate  of  "final  completion"  has  been  issued  by  the  building  ^department,  and 
to  issue  the  "permit  of  occupancy"  as  hereinafter  provided. 
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In  case  no  such  departments. 

In  the  event  that  there  is  no  buiUlinj?  department  or  no  housing  department  or  health 
department  in  an  incori)orated  town,  incorporated  city  or  incorjJorated  city  and  county, 
it  shall  be  the  duty  of  the  officer  or  officers  who  are  charged  with  the  enforcement  of 
ordinances  and  laws  regulating  the  erection,  construction  or  alteration  of  buildings,  or 
the  maintenance,  sanitation,  ventilation  or  occupancy  of  buildings,  or  of  the  police,  fire 
or  health  regulations  in  said  incorporated  town,  incorporated  city  or  incorporated  city 
and  county  to  enforce  all  of  the  provisions  of  this  act. 

Enforcement. 

In  every  county  it  shall  be  the  duty  of  the  officer  or  officers  who  are  charged  with 
the  enforcement  of  ordinances  or  laws  regulating  the  erection,  construction  or  altera- 
tion of  buildings,  or  of  the  maintenance,  sanitation,  occupancy  and  ventilation  of  build- 
ings, or  of  the  police,  fire  or  health  regulations  in  said  county,  to  enforce  all  of  the 
provisions  of  this  act  outside  of  the  limits  of  any  incorporated  town  or  incorporated 
city. 

Every  incorporated  town,  incorporated  city,  or  incorporated  city  and  county  in  the 
state  of  California  shall  have,  and  it  is  hereby  empowered  and  given  authority  to  desig- 
nate and  charge  by  ordinance  any  other  department  or  officer  than  the  department  or 
officers  mentioned  herein,  with  the  enforcement  of  this  act,  or  any  portion  thereof. 

Powers  of  commission  of  immigration  and  housing. 

The  commission  of  immigration  and  housing  of  California  shall  have,  and  it  is  hereby 
empowered  and  given  authority  to  enforce  the  provisions  of  this  act,  which  do  not  per- 
tain to  the  actual  erection,  construction,  reconstruction,  moving,  alteration  or  arrange- 
ment of  tenement  houses  in  all  incorporated  towns,  incoriJorated  cities  and  incorpi>rate<l 
cities  and  counties,  and  counties  in  the  state  of  California,  whenever  said  commission 
finds  or  discovers  a  violation  or  violations  of  the  provisions  of  this  act  and  notifies  the 
local  department  or  officer,  or  dej)artments  or  officers  who  are  charged  with  the  enforce- 
ment of  the  provisions  of  this  act,  in  writing,  of  such  violation  or  violations,  and  the 
said  local  department  or  officer,  or  departments  or  officers,  fail,  neglect  or  refuse  to 
enforce  the  provisions  of  the  said  act  within  thirty  days  thereafter;  provided,  how- 
ever, that  the  said  commission  of  immigration  and  housing  of  California  shall  enforce 
the  provisions  of  this  act  only  in  the  instances  sjiecitied  in  said  written  notice. 

Unlawful  to  construct  tenement  house  contrary  to  act. 

§  3.  It  shall  be  unlawful  for  any  person,  firm  or  corporation,  whether  as  owner, 
agent,  contractor,  builder,  architect,  engineer,  superintendent,  foreman,  plumber,  ten- 
ant, lessee,  lessor,  occupant,  or  in  any  other  capacity  whatsoever,  to  erect,  construct, 
reconstruct,  alter,  build  upon,  move,  convert,  use,  occupy  or  maintain,  or  to  cause, 
permit  or  suffer  to  be  erected,  constructed,  reconstructed,  altered,  built  upon,  moved, 
converted,  used,  occupied  or  maintained  any  tenement  house  or  any  portion  thereof 
contrary  to  the  provisions  of  this  act,  or  to  commit  or  maintain  or  cause  or  permit  to 
be  committed  or  maintained  any  nuisance  in  or  upon  any  tenement  house  or  any  por- 
tion thereof,  or  any  of  the  premises,  yards  or  courts  which  are  a  part  thereof,  or  which 
are  required  by  the  provisions  of  this  act;  or  to  do  or  cause  to  be  done,  or  to  use  or 
tause  to  be  used,  any  privy,  sewer,  cesspool,  plumbing  or  house  drainage  affecting  the 
sanitary  condition  of  any  tenement  house  or  any  portion  thereof,  or  of  the  premises 
thereof,  contrary  to  any  of  the  provisions  of  this  act. 

Alterations. 

^  4.  It  shall  be  unlawful  for  any  person  to  make  any  alterations  or  changes,  or 
reconstruction  work  of  any  kind  whatsoever,  to  any  tenement  house  erected  prior  to 
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the  passage  of  this  act,  or  to  any  tenement  house  hereafter  erected,  or  to  increase  the 
height  or  the  percentage  of  the  lot  occupied,  in  any  manner  which  would  be  inconsis- 
tent with  any  of  the  provisions  of  this  act,  or  in  violation  of  the  said  provisions  of  this 
act,  or  in  any  manner  to  diminish  the  size  of  the  yards,  courts  or  shafts  or  the  size  of 
windows  or  skylights,  or  to  remove  any  stairway  or  fire  escape,  or  to  obstruct  the  egress 
from  such  building  or  from  the  hallways  or  stairways,  or  to  do  anything  that  would 
affect  the  ventilation  and  sanitation  of  the  building,  contrary  to  any  of  the  provisions 
of  this  act. 

Building  converted  to  use  as  tenement  house. 

$  5.  A  building  not  erected  for,  or  which  is  not  used  as  a  tenement  house  at  the 
time  of  the  passage  of  this  act,  if  hereafter  converted  to  or  altered  for  such  use,  shall 
thereupon  become  subject  to  all  of  the  provisions  of  this  act  affecting  tenement  houses 
hereafter  erected. 

Building  moved. 

A  building  used  as  a  tenement  house  at  the  time  of  the  passage  of  this  act,  if  moved, 
shall  be  made  to  conform  to  all  of  the  provisions  of  this  act  affecting  tenement  houses 
hereafter  erected,  in  so  far  as  they  pertain  to  the  percentage  of  lot  occupied  and  the 
size  of  outer  courts,  inner  courts  bounded  by  a  lot  line,  and  yards. 

Building  reconstructed. 

It  shall  be  unlawful  to  reconstruct  any  tenement  house  which  is  hereafter  damaged 
by  tire  or  the  elements  to  an  extent  in  excess  of  fifty-one  (51)  per  cent  of  its  physical 
l)roportions,  unless  the  said  building  is  made  to  conform  to  all  of  the  provisions  of  this 
act  affecting  tenement  houses  hereafter  erected. 

Penalty  for  violation, 

$  6.  Any  person,  firm  or  corporation  violating  any  of  the  provisions  of  this  act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  punish- 
able by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  a  county  jail 
not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment,  and  in  addition  to  the 
penalty  therefor,  shall  be  liable  for  all  costs,  expense  and  disbursements  paid  or 
incurred  by  the  department,  by  any  of  the  officers  thereof,  or  by  any  agent,  employee 
or  contractor  of  same,  in  the  prosecution  of  such  violation.  The  costs,  expense  and 
disbursements  by  this  section  provided  shall  be  fixed  by  the  court  having  jurisdiction 
of  the  matter. 

Procedure. 

Except  as  herein  otherwise  specified,  the  procedure  for  the  prevention  of  violations 
of  this  act,  for  the  vacation  of  tenement  houses  or  premises  unlawfully  occupied,  or  for 
the  abatement  of  a  nuisance  in  connection  with  a  tenement  house  or  the  premises 
thereof,  shall  be  as  set  forth  in  the  charter  and  ordinances  of  the  municipality  in  which 
the  procedure  is  instituted. 

Permit  to  erect  tenement  house.    Application. 

§  7.  In  every  incorporated  town,  incorporated  city,  and  incorporated  city  and 
countv  it  shall  be  unlawful  to  commence  or  to  proceed  with  the  erection,  construction, 
reconstruction,  conversion,  or  alteration  of  a  tenement  house,  or  to  move  or  to  build 
upon  a  tenement  house,  or  to  convert  a  building  or  any  portion  thereof  into  use  as  a 
tenement  house,  without  first  obtaining  a  permit  in  writing  so  to  do  from  th(>  depart- 
ment charged  with  the  enforcement  of  this  act.  Any  person,  firm  or  corporation  desir- 
inf'  such  a  permit  shall  file  an  application  therefor  with  the  department  charged  witli 
the  enforcement  of  this  act.    Said  application  shall  give  a  detailed  statement  in  writing, 
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veiiticd  under  oath  bj-  the  person  making  the  same,  of  the  erection,  construction,  rei-on- 
struction,  moving,  conversion  or  alteration,  as  the  ease  may  be,  upon  blanks  or  forms 
to  be  furnished  by  the  said  department.  The  said  application  must  be  accompanied 
with  a  full,  true  and  complete  set  of  the  plans  of  the  tenement  house  or  alteration,  or 
work  proposed,  as  the  case  may  be,  together  with  a  set  of  specifications  describing  the 
materials  proposed  to  enter  into  the  construction  of  the  proposed  work,  also  a  plan  of 
the  lot  on  which  such  building  is  proposed  to  be  erected,  constructed,  reconstructed, 
converted,  altered,  or  moved,  as  the  case  may  be.  Such  statement  shall  give  in  full 
the  name  and  address  by  street  and  number  of  the  owner  or  owners,  also  the  name  and 
address  of  the  architect  and  of  the  contractor,  if  there  be  such  an  architect  or  con- 
tractor; also  shall  give  such  other  data  and  information  as  in  the  judgment  of  the 
department  charged  with  the  enforcement  of  this  act  is  deemed  necessary. 

Affidavit.    Permit  issued.    Revocation. 

The  affidavit  to  said  application  shall  allege  that  the  i)lan3  and  specifications  are 
true  and  contain  a  correct  description  of  the  proposed  tenement  house,  lot  and 
proposed  work.  If  any  person  other  than  the  owner  makes  such  affidavit,  such 
person  shall  not  be  recognized  except  that  h(!  allege  in  his  affidavit  that  he  is  authorized 
and  empowered  by  the  said  owner  to  act  for  him  and  to  sign  the  required  affidavit. 
Said  department  charged  with  the  enforcement  of  this  act  shall  cause  all  such  plans, 
specifications  and  statements  to  be  examined,  and  if  it  appears  that  they  conform  to 
the  provisions  of  this  act,  shall  then  issue  a  permit  to  the  person  submitting  the  same. 
Said  department  may,  from  time  to  time,  approve  changes  in  any  plans,  specifications 
or  statements  previously  approved  by  it;  provided,  that  all  changes  when  so  made  shall 
be  in  conformity  with  the  provisions  of  this  act.  Said  department  shall  have  the 
power  to  revoke  or  cancel  any  permit  or  approval  that  it  has  previously  issued  in  case 
of  any  refusal,  failure  or  neglect  of  the  person  to  whom  such  permit  or  approval  has 
been  issued  to  comply  with  any  of  the  provisions  of  this  act,  or  in  case  any  false  state- 
ment or  misrepresentation  is  made  in  any  of  the  said  plans,  specifications  or  statements 
submitted  or  filed  for  such  permit  or  approval.  The  erection,  construction,  reconstruc- 
tion, moving,  alteration  or  conversion  of  any  such  tenement  house,  as  the  case  may  be, 
shall  be  made  in  accordance  with  the  plans,  specifications  and  statements  submitted  or 
filed  and  for  which  the  permit  is  issued. 

Plans  kept  on  premises. 

A  true  copy  of  the  plans,  specifications  and  other  information  submitted  or  filed, 
upon  which  a  permit  is  issued,  with  the  approval  of  the  department  with  which  they  are 
filed,  stamped  or  written  thereon  shall  be  kept  upon  the  premises  of  the  tenement  house 
or  work  for  which  the  said  permit  is  issued,  from  the  commencement  of  the  said  build- 
ing or  work  to  the  final  completion  of  same,  and  shall  be  subject  to  inspection  at  all 
times  by  proper  authorities. 

Permit  for  nominal  alterations. 

The  department  charged  with  the  enforcement  of  this  act  may,  at  its  discretion,  issue 
a  permit  in  case  of  nominal  alterations  or  repairs,  when  application  is  made  therefor, 
in  writing,  by  the  owner  or  his  agent,  when  the  making  of  said  nominal  alterations  and 
repairs  do  not  affect  any  structural  feature  or  the  sanitation  or  the  ventilation  of  the 
tenement  house,  without  requiring  the  filing  of  plans  or  specifications. 

The  issuance  or  granting  of  a  permit  or  ajiproval  by  the  department  charged  with  the 
enforcement  of  this  act  under  the  authority  of  this  section  shall  not  be  deemed  or  con- 
strued to  be  a  permit  or  an  approval  of  the  violation  of  any  of  the  provisions  of  this 
act. 
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Expiration  of  permit. 

Every  permit  or  approval  which  is  issued  by  the  department  charged  with  the 
enforcement  of  this  act,  but  under  which  no  work  has  been  done  within  ninety  days 
from  the  date  of  issuance,  or  where  work  has  been  suspended  for  a  period  of  ninety 
days,  shall  expire  by  limitation  and  a  new  permit  shall  be  obtained  before  the  work 
may  be  done. 

"Certificate  of  final  completion"  and  "permit  of  occupancy." 

^  8.  In  every  incorporated  town,  incorporated  city,  and  incorporated  city  and  county, 
it  shall  be  unlawful  to  occupy  or  to  permit  to  be  occupied,  any  tenement  house  here- 
after erected,  constructed,  reconstructed,  altered,  converted  or  moved,  as  the  case  may 
be,  or  any  portion  thereof,  for  human  habitation  until  the  issuance  of  a  "certificate  of 
final  completion"  and  a  "permit  of  occujiancy"  by  the  department  or  departments 
charged  with  the  enforcement  of  this  act. 

It  shall  also  be  unlawful  to  occupj'  any  existing  tenement  house  until  a  permit  of 
occupancy  has  been  issued  by  the  department  designated  to  issue  such  permit. 

Renewal  of  permit  of  occupancy. 

Every  permit  of  occupancy  shall  be  renewed  each  calendar  year  by  the  department 
designated  to  issue  the  said  permit;  provided,  that  no  structural  alterations  or  changes 
have  occurred  since  the  issuance  of  the  certificate  of  final  completion;  and  provided, 
that  all  other  provisions  of  this  act  have  been  complied  with. 

Certificate  issued. 

Any  person  desiring  a  certificate  shall  file  a  notice  with  the  department  charged  with 
the  enforcement  of  this  act.  Said  department  shall  cause  an  inspection  to  be  made 
of  the  said  tenement  house  or  portion  thereof,  or  work  described  in  the  said  notice, 
within  ten  days  after  written  application  therefor,  and  shall  issue  a  "certificate  of 
final  completion"  if  it  is  found  that  all  the  provisions  of  this  act,  regulating  the  erec- 
tion, construction,  alteration  or  moving,  as  the  case  may  be,  have  been  complied  with. 

Permit  issued. 

The  department  charged  with  the  enforcement  of  this  act  and  designated  to  issue  the 
permit  of  occupancy  shall  issue  the  said  "permit  of  occupancy"  upon  application,  in 
writing,  therefor  by  the  owner  or  his  agent,  and  upon  the  filing  by  the  owner  or  his 
agent  of  such  statements  or  records  required  by  the  department,  after  the  "certificate 
of  final  completion"  has  been  issued;  provided,  that  no  violations  have  occurred  since 
the  issuance  of  the  certificate  of  final  completion,  or,  in  the  case  of  a  tenement  house 
erected  prior  to  the  passage  of  this  act,  and  for  which  no  certificate  of  final  completion 
has  been  issued,  then  after  the  said  department  has  caused  an  inspection  to  have  been 
made  of  the  said  tenement  house  and  has  found  that  all  of  the  provisions  of  this  act 
applying  to  such  tenement  house  have  been  complied  with. 

All  permits  and  certificates  shall  be  made  in  duplicate  and  a  cojDy  shall  remain  on 
file  in  the  department  issuing  them, 

Tenement  house  occupied  without  permit  nuisance. 

Any  tenement  house  hereafter  erected,  altered,  converted  or  moved,  which  is  occupied, 
or  any  portion  thereof  which  is  occupied  for  human  habitation,  prior  to  a  "certificate 
of  final  completion"  or  a  "permit  of  occupancy,"  being  issued,  shall  be  deemed  a 
nuisance,  and  the  department  or  departments  charged  with  the  enforcement  of  this  act 
may  cause  it  to  be  vacated  until  the  said  certificate  of  completion  and  permit  of  occu- 
pancy have  been  obtained  in  accordance  with  the  provisions  of  this  act. 
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Power  to  enter  tenement  house. 

^  9.  The  department  or  departments  charged  with  the  enforcement  of  this  act  in 
any  incorporated  town,  incorporated  city,  incorporated  city  and  county,  or  county,  and 
the  authorized  officers,  agents  or  employees  of  such  department  or  departments,  may, 
whenever  necessary,  enter  tenement  houses  or  portions  thereof,  or  the  premises  thereof, 
within  the  corporate  limits  of  such  towns,  cities,  cities  and  counties,  or  counties,  for 
Ithe  purpose  of  inspecting  such  buildings,  in  order  to  secure  coni,)liance  witli  the  pro- 
visions of  this  act  and  to  prevent  violations  thereof. 

The  members  of  the  commission  of  immigration  and  housing  of  California  and  the 
agents,  officers  or  employees  of  said  commission  may,  whenever  necessary,  enter  tene- 
ment houses  or  portions  thereof,  or  the  premises  thereof,  for  the  i>urj)ose  of  inspecting 
such  buildings  in  order  to  secure  compliance  with  the  provisions  of  this  act  and  to 
prevent  violations  thereof. 

The  owner  or  his  authorized  agent  may,  whenever  necessary,  enter  tenement  houses, 
or  portions  thereof,  or  the  premises  thereof,  owned  by  him,  to  carry  out  any  instruc- 
tions or  to  perform  any  work  required  to  be  done  by  the  provisions  of  this  act. 

Definitions. 

§  10.  For  the  purpose  of  this  act,  certain  words  and  phrases  are  defined  as  follows, 
unless  it  shall  be  apparent  from  their  context  that  they  have  a  different  meaning: 

Words  used  in  the  singular  include  the  plural,  and  the  plural,  the  singular. 

Words  used  in  the  present  tense  include  the  future. 

Words  used  in  the  masculine  gender  include  the  feminine,  and  the  feminine,  the 
masculine. 

Words  "building  department,"  "housing  department,"  "health  department," 
** department  charged  with  the  enforcement  of  this  act,"  "fire  commissioner,"  shall 
be  construed  as  if  followed  by  the  words,  "of  the  incoq^orated  town,  incorporated  city, 
incorporated  city  and  county,  or  county,"  as  the  case  may  be,  in  which  the  tenement 
house  is  situated. 

"Apartment"  is  a  room  or  suite  of  rooms  which  is  occupied,  or  is  intended  or 
designed  to  be  occupied  by  one  family  for  living  and  sleeping  purposes. 

"Approved"  means  whatever  material,  appliance,  appurtenance,  or  other  matter 
meets  the  requirements  and  approval  of  the  department  charged  with  the  enforcement 
of  this  act,  or  which  is  approved  by  local  ordinance  of  the  municipality  in  which  the 
building  is  situated,  or  any  appliance,  appurtenance,  or  other  matter  which  conforms 
to  the  requirements  of,  and  bears  the  approval  of  the  "national  board  of  fire  under- 
writers"; provided,  however,  that  no  such  material,  appliance,  appurtenance,  or  other 
matter  shall  be  deemed  "approved"  for  use  where,  or  in  such  a  manner  as  would  be 
inconsistent  with  the  intent,  or  specific  provisions  of  this  act. 

"Basement"  is  any  story  or  portion  thereof  partly  below  the  level  of  the  curb  or 
the  actual  adjoining  ground  level,  the  ceiling  of  which  in  no  part  is  less  than  seven  feet 
above  the  curb  level  or  actual  adjoining  ground  levels.  If  the  adjoining  ground  is 
excavated  to  or  below  the  curb  level,  or  to  or  below  the  adjoining  natural  ground  level, 
such  excavated  space  shall  have  not  less  than  the  minimum  width  and  length  required 
in  this  act  for  outer  courts. 

Every  basement  is  a  story. 

"Building"  is  a  tenement  house. 

"Building  department"  means  the  commissioner  of  buildings,  superintendent  of 
buildings,  chief  inspector  of  buildings,  or  any  officer  or  department  charged  with  the 
enforcement  of  ordinances  and  laws  regulating  the  construction  and  alteration  of  build- 
ings or  structures. 
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"Cellar"  is  any  story  or  portion  thereof,  the  ceiling  of  which  in  any  part  is  less 
than  seven  feet  above  the  curb  level  and  actual  adjoining  ground  levels. 

"Court"  is  an  open,  unoccupied  space  other  than  a  yard  on  the  lot  on  which  is 
situated  a  tenement  house.  A  court,  one  entire  side  or  end  of  which  is  bounded  by  a 
front  yard,  a  rear  yard  or  a  side  ward,  or  by  the  front  of  lot,  or  by  a  street  or  a  public 
alley,  is  an  "outer  court."  Every  court  which  is  not  an  "outer  court"  is  an  "inner 
court." 

Every  court  shall  be  open  and  unobstructed  to  the  sky  from  a  point  not  more  than 
two  feet  above  the  floor  line  of  the  lowest  story  in  the  building  in  which  there  are 
windows  from  rooms  or  apartments  abutting  the  said  court,  except  that  a  cornice  on 
the  building  may  extend  into  an  "outer  court"  two  inches  for  each  one  foot  in  width 
of  such  court,  and  a  cornice  may  extend  into  an  "inner  court"  one  inch  for  each  one 
foot  in  width  of  such  court. 

"Curb  level"  is  the  curb  level  opposite  the  center  of  the  "front  of  lot." 
Wherever  the  word  "department"  is  used  it  means  the  building  department,  the 
housing  department,  the  health  department  or  such  other  department   or  oflScer,  or 
departments  or  officers,  who  are  charged  with  the  enforcement  of  the  provisions  of 
this  act. 

"Family"  is  one  person  living  alone  or  a  group  of  two  or  more  persons  living 
together  in  an  apartment,  whether  related  to  each  other  by  birth  or  not. 

"Fireproof  tenement  house." 

"Fireproof  tenement  house"  is  a  building  wherein  all  the  exterior  and  interior  loads 
or  strains  are  transmitted  to  the  foundation  by  means  of  concrete,  reinforced  concrete, 
brick,  stone,  or  by  means  of  a  skeleton  framework  of  steel  or  iron,  the  exterior 
walls,  inner  court  walls  and  roof  constructed  of  concrete,  reinforced  concrete,  brick, 
stone  or  hollow  terra  cotta  tile;  where  all  the  structural  steel  or  iron  is  thor- 
oughly fireproofed  by  concrete,  cement  plaster,  tile,  brick  or  sandstone,  not  less  than 
two  inches  thick;  where  all  the  interior  partitions  are  constructed  of  either  hollow 
terra  cotta  tile  blocks,  gj'psum  blocks,  brick,  concrete,  reinforced  concrete,  or  of 
metal  studs  lathed  with  metal  lath  and  plastered  not  less  than  three-quarters  inch 
thick  including  the  lath,  or  of  metal  studs  lathed  with  approved  plaster  board  and 
plastered  not  less  than  three-quarters  inch  thick  including  the  plaster  board,  or  con- 
structed of  wire  glass  not  less  than  one-fourth  inch  thick,  set  in  metal  frames  and 
sash,  and  all  other  materials  used  in  the  said  building  are  of  approved  incombustible 
material,  except  that  the  glass  in  windows,  transoms,  or  doors  may  be  plain  glass,  and 
except  that  doors,  frames,  sash  and  the  usual  trim  of  rooms,  hallways,  corridors  and 
passageways  may  be  of  wood,  and  except  that  wood  floors  may  be  placed  on  top  of  the 
floors  constructed  of  incombustible  materials,  except  in  the  stairways  and  public 
hallways. 

"Housing  department"  is  any  department  or  commission  charged  with  the  enforce- 
ment of  ordinances  or  laws  regulating  the  occupancy  and  maintenance  of  tenement 
houses,  hotels  or  dwelling  house  buildings;  and  where  no  such  department  is  main- 
tained, shall  be  deemed  to  be  the  health  commissioner,  the  department  of  health, 
health  officer,  or  similar  department  charged  with  the  enforcement  of  laws  and  ordi- 
nances relating  to  the  protection  of  the  public  health, 

"Kitchen"  is  any  room  in  any  apartment  used  or  intended  or  designed  to  be  used 
for  cooking  purposes  and  for  the  preparation  of  food. 

"Lot." 

"Lot"  is  a  parcel  or  area  of  land  on  which  is  situated  a  tenement  house,  together 
with   the  land,  yards,  courts  and  unoccupied  spaces  for  such  a  tenement  house   as 
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required  by  this  act;  all  of  which  land  shall  be  owned  by  or  be  under  the  absolute  law- 
ful control  and  in  the  lawful  possession  of  the  tenement  house. 

A  lot  situated  at  the  junction  of  two  or  more  intersecting  streets,  with  a  boundary 
line  thereof  bordering  on  each  of  the  two  streets,  is  a  "corner  lot."  All  parts  of  the 
width  of  such  a  corner  lot  which  are  distant  more  than  seventy-five  feet  from  the  junc- 
tion point  of  the  two  or  more  intersecting  streets,  shall  be  deemed  to  be  an  "interior 
lot."  The  owner  or  his  authorized  agent  may  designate  either  street  frontage  as  being 
the  front  of  such  corner  lot  for  the  puri)0se  of  determining  the  width  thereof. 

A  lot  which  has  only  one  boundary  line  bordering  on  a  public  street  is  an  "interior 
lot." 

"Rear  lot"  is  a  parcel  or  area  of  land  having  no  boundary  line  bordering  on  a  street, 
or  having  less  than  one-half  of  its  width  as  a  boundary  line  bordering  on  a  street. 

"Front  of  lot"  is  tlie  boundary  line  of  lot  bordering  on  the  street.  In  case  of  a  corner 
lot,  either  of  such  boundary  lities  may  be  the  "front  of  lot." 

"Rear  of  lot"  is  the  boundary  line  of  lot  opposite  the  "front  of  lot." 

"Depth  of  lot"  is  the  mean  distance  from  the  "front  of  lot"  to  the  "rear  of  lot." 

"Nuisance"  embraces  public  nuisance  as  known  at  common  law  or  in  equity  juris- 
prudence, and  whatever  is  dangerous  to  human  life  or  detrimental  to  health,  and  shall 
also  embrace  the  overcrowding  with  occupants  of  any  room,  insufficient  ventilation,  or 
illumination,  or  inadequate  or  insanitary  sewerage  or  pluml)ing  facilities,  or  unrlean- 
liness,  and  whatever  renders  air,  food  or  drink  unwholesome  or  detrimental  to  the 
health  of  human  beings. 

"Occupied  space." 

"Occupied  space"  is  all  the  space  covered  by  a  tenement  house,  including  outside 
stairways,  platforms,  fire  escapes,  balconies,  fire  towers,  cliimneys,  stacks,  vent  shafts, 
not  exceeding  thirty-two  square  feet  in  area,  cornice,  or  any  part  thereof,  which  pro- 
jects into  an  inner  court  more  than  one  inch  for  each  one  foot  in  width  of  such  court,  or 
which  projects  into  an  outer  court  or  yard  more  than  two  inches  for  each  one  foot  in 
width  of  such  outer  court  or  a  yard,  except  that  outside  stairways,  platforms  and 
balconies  constructed  of  open  metal  work  and  fire  escajjcs  may  extend  not  exceeding 
four  feet  beyond  the  exterior  walls  of  the  building  into  a  front  or  rear  yard,  and 
except  that  a  retaining  wall  may  extend  not  to  exceed  twelve  inches  into  a  yard  or 
court.  For  the  purpose  of  determining  occupied  space,  the  area  of  the  building  shall 
be  taken  at  the  lowest  story  or  portion  thereof  used  for  living  or  sleeping  purposes. 

"Person"  is  a  natural  person,  his  heirs,  executors,  administrators  or  assigns;  and 
also  includes  a  firm,  partnership  or  corporation,  its  or  their  successors  or  assigns. 

"Public  hallway"  is  a  hallway,  corridor,  passageway  or  vestibule  not  within  an 
apartment,  and  includes  stairways,  landings  and  platforms. 

"Rear  tenement  house"  is  a  tenement  house  on  a  "rear  lot." 

" Semifireproof  tenement  house." 

" Semifireproof  tenement  house"  is  a  building  with  all  exterior  walls  and  walls  of 
inner  and  outer  courts  constructed  of  brick,  stone,  concrete,  reinforced  concrete  or 
hollow  terra  cotta  tile;  except  that  the  walls  of  an  inner  court,  which  court  is  sur- 
rounded on  four  sides  by  the  same  building,  may  be  constructed  as  provided  in  this 
act  for  such  inner  courts;  interior  partitions  and  floors  constructed  of  approved  incom- 
bustible materials  or  of  wood,  with  all  ceilings,  partitions,  soffits  of  stairways,  and  out- 
side stringers  of  open  stairways  and  stair  wells  metal  lathed  and  plastered  not  less 
than  three-quarters  inch  thick  including  the  lath  or  lathed  with  an  approved  plaster 
board  plastered  not  less  than  three-quarters  inch  thick  including  the  plaster  board;  in 
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wliich  all  fiuished  floors,  frames,  doors  and  the  usual  trim  of  rooms  and  hallways  may 
be  built  of  wood  and  the  roof  of  which  shall  be  covered  with  at  least  a  composition 
fire-retardant  material. 

"Shall."    Whenever  this  word  is  used  it  shall  be  mandatory. 

"Street"  is  any  public  street,  alley,  thoroughfare  or  park  having  a  minimum  width 
of  sixteen  feet,  measured  from  the  "front  of  lot"  to  the  opposite  "front  of  lot,"  and 
Avhich  shall  have  been  dedicated  or  deeded  to  the  public  for  public  use. 

' '  Tenement  house. ' ' 

"Tenement  house"  is  any  house  or  building,  or  portion  thereof,  more  than  one  story 
in  height,  which  is  designed,  built,  rented,  leased,  let  or  hired  out  to  be  occupied,  or 
which  is  occupied  as  the  home  or  residence  of  three  or  more  families  living  independ- 
ently of  each  other  and  doing  their  cooking  in  the  said  building;  provided,  however, 
that  any  building  not  more  than  two  stories  in  height  which  is  designed,  built,  rented, 
leased,  let  or  hired  out  to  be  occupied,  or  is  occupied,  as  the  home  or  residence  of  not 
more  than  four  families,  and  the  said  building  is  so  arranged  that  each  of  the  said 
families  live  independently  of  each  other,  and  the  building  is  constructed  and  arranged 
so  that  a  separate  section  is,  or  may  be,  kept  as  a  home  or  residence  of  a  separate 
family,  and  each  such  section  has  an  entirely  independent  and  separate  entrance,  and 
if  a  stairway  is  required,  one  such  stairway  leading  to  each  section  from  the  street  or 
from  an  outside  vestibule  on  the  level  of  the  first  floor  of  said  building  is  a  separate 
stairway,  and  with  no  room,  hallway,  bathroom,  water-closet,  or  kitchen  used  in  com- 
mon by  two  or  more  families  occui)ying  the  said  building,  shall  be  deemed  not  to  come 
within  the  definition  of  a  "tenement  house." 

"Wooden  tenement  house." 

"Wooden  tenement  house"  is  a  building  which  does  not  fully  comply  with  the 
requirements  for  a  "fireproof"  or  a  "semifireproof "  tenement  house  as  defined  in  this 
act,  and  shall  include  all  frame  and  all  veneered  buildings. 

In  every  such  building  all  ceilings  and  walls  and  partitions  of  public  hallways,  soffits 
of  interior  stairways  and  the  outside  stringers  of  open  stairways,  and  stair  wells  shall 
be  metal  lathed  and  plastered  not  less  than  three-quarters  inch  thick  including  the  lath, 
or  lathed  with  an  approved  plaster  board  plastered  not  less  than  three-quarters  inch 
thick  including  the  plaster  board. 

"Yard." 

"Yard"  is  a  portion  of  a  lot  on  which  is  situated  a  tenement  house  and  which  is 
unoccupied  by  the  building  and  extends  from  the  ground  up  (except  where  otherwise 
provided  by  this  act)  open  and  unobstructed  to  the  sky;  except  that  outside  stairways, 
platforms  and  balconies  constructed  of  open  metal  work  and  fire  escapes  may  extend 
not  more  than  four  feet  into  such  yards.  If  such  yard  is  between  the  front  line  of  the 
building  and  the  front  boundary  line  of  the  lot,  it  is  a  "front  yard."  If  it  is  between 
the  extreme  real  line  of  the  building  and  the  rear  of  the  lot,  it  is  a  "rear  yard."  If  it 
extends  from  the  rear  yard  to  the  front  yard  or  front  of  the  lot,  it  is  a  "side  yard." 

Front  yard. 

^  11.  Xo  tenement  house  shall  hereafter  be  erected  on,  or  moved  on  to,  a  rear  lot. 
No  building  for  any  purpose  shall  hereafter  be  erected  in  front  of  any  tenement  house 
unless  there  shall  be  left  unoccupied  a  front  yard  extending  from  the  front  of  the  rear 
tenement  house  to  the  front  line  of  lot  bordering  on  the  street. 

Such  front  yard  shall  not  be  in  any  part  less  in  width  than  fifty  per  cent  of  the 
actual  width  of  the  rear  tenement  house. 
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Height. 

$  12.  No  fireproof  tenement  house  hereafter  erected  shall  exceed  one  hundred  lifty 
feet  in  height,  nor  more  than  one  and  one-half  times  the  width  of  the  widest  street  to 
which  the  lot  on  which  it  is  situated  abuts. 

No  semifireproof  tenement  house  hereafter  erected  shall  exceed  six  stories  at  any 
point,  nor  more  than  sixty-five  feet  in  height  (except  as  hereinafter  provided),  nor 
more  than  one  and  one-half  times  the  width  of  the  widest  street  to  which  the  lot  on 
which  it  is  situated  abuts. 

No  wooden  tenement  house  hereafter  erected  shall  exceed  three  stories  at  any  point 
nor  more  than  thirty-six  feet  in  height  (except  as  hereinafter  provided),  nor  more  than 
one  and  one-half  times  the  width  of  the  widest  street  to  which  the  lot  on  which  it  is 
situated  abuts. 

The  width  of  the  street,  for  this  purpose,  shall  be  measured  from  the  extreme  front 
of  the  building  to  the  front  of  lot  opposite,  across  the  street. 

For  the  purposes  of  this  section  a  basement  is  a  story. 

Height  defined. 

The  height  of  a  fireproof  tenement  house  is  the  perpendicular  distance  from  the  curb 
level  or  adjoining  ground  levels  to  the  highest  point  of  the  roof.  The  height  of  a  semi- 
fireproof  or  of  a  wooden  tenement  house  is  the  perpendicular  distance  from  the  curb 
level  or  adjoining  ground  levels  to  the  lowest  point  of  the  finished  ceiling  of  the  top 
story;  provided,  that  in  the  case  of  a  semifireproof  tenement  house  situated  on  a  lot 
with  the  ground  sloping  downward  from  the  facade  at  which  the  measurement  is  taken 
the  height  of  the  building  shall  not  at  any  point  exceed  sixty-five  feet  above  the  curb 
level  measured  on  the  facade  facing  the  street,  nor  shall  the  height  of  the  building  at 
any  point  of  the  grade  exceed  seventy-five  feet  above  the  adjoining  curb"  in  case  of  a 
corner  lot,  or  above  the  level  of  the  ground  in  the  case  of  an  interior  lot,  and  in  the 
case  of  a  wooden  tenement  house  situated  on  a  lot  with  the  ground  sloping  downward 
from  the  facade  at  which  the  measurement  is  taken  the  height  of  the  building  shall 
not  at  any  point  exceed  thirty-six  feet  above  the  curb  line  measured  on  the  facade 
facing  the  street,  nor  shall  the  height  of  the  building  at  any  point  of  the  grade  exceed 
forty-six  feet  above  the  adjoining  curb  in  the  case  of  a  corner  lot  or  above  the  level  of 
the  ground  in  the  case  of  an  interior  lot. 

Per  cent  of  lot  left  unoccupied. 

§  13.  On  every  corner  lot  on  which  a  tenement  house  is  hereafter  erected,  at  least 
ten  per  cent  of  such  lot  shall  be  left  unoccupied ;  provided,  however,  that  if  such  corner 
lot  extends  through  from  one  street  to  another  street,  one-half  of  the  narrowest  street 
to  which  said  lot  abuts  maj'  be  considered  as  a  part  of  the  lot  in  computing  the  per- 
centage of  lot  to  be  left  unoccupied;  except  that  if  such  one-half  of  the  narrowest 
street  is  greater  than  the  rear  yard  required  for  such  tenement  house,  then  only  as 
much  of  the  said  street  as  is  required  for  the  rear  yard  shall  be  considered  as  part  of 
the  lot  for  the  purpose  of  computing  the  percentage  of  lot  to  be  left  unoccupied. 

On  every  interior  lot  on  which  a  tenement  house  is  hereafter  erected,  at  least  twenty- 
five  per  cent  of  such  lot  shall  be  left  unoccupied;  provided,  however,  that  if  such 
interior  lot  extends  through  from  one  street  to  another  street,  one-half  of  the  narrowest 
street  to  which  such  lot  abuts  may  be  considered  as  a  part  of  the  lot  in  computing  the 
percentage  of  lot  to  be  left  unoccupied;  except  that  if  such  one-half  of  the  narrowest 
street  is  greater  than  the  rear  yard  required  for  such  tenement  house,  then  only  as 
much  of  the  said  street  as  is  required  for  the  rear  yard  shall  be  considered  as  part  of 
the  lot  for  the  purpose  of  computing  the  percentage  of  lot  to  be  left  unoccupied. 
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Eear  yard. 

$  14.  Immediately  behind  every  tenement  house  hereafter  erected  there  shall  be  a 
rear  yard  extending  across  the  entire  width  of  the  lot. 

Yard  serving  two  tenement  houses. 

§  15.  In  no  event  shall  any  yard  or  court  be  made  to  serve  the  purpose  of  two  tene- 
ment houses  hereafter  erected,  or  of  an  existing  tenement  house  and  a  tenement  house 
hereafter  erected,  unless  such  yard  or  court,  as  the  case  may  be,  is  of  the  full  size 
required  for  two  tenement  houses,  and  then  only  in  the  event  that  such  ward  or  court, 
as  the  case  may  be,  is  located  on  the  same  lot  and  owned  by  or  in  the  absolute  lawful 
control  and  in  the  lawful  possession  of  the  tenement  house  it  proposes  to  serve. 

Distance  between  buildings. 

Where  a  tenement  house,  now  or  hereafter  erected,  stands  upon  a  lot,  no  other  build- 
ing shall  hereafter  be  placed  upon  the  front  or  rear  of  that  lot,  unless  the  minimum 
distance  between  such  buildings  shall  be  at  least  ten  feet,  and  two  additional  feet  shall 
be  added  to  such  minimum  distance  of  ten  feet  for  every  story  more  than  one  in  height 
of  the  highest  building  on  such  lot. 

Depth  of  rear  yard. 

§  16.  The  depth  of  a  rear  yard  shall  be  measured  at  right  angles  from  the  extreme 
rear  line  of  the  building  toward  the  rear  lot  line. 

Minimum  depth  of  rear  yard  on  interior  lot. 

$  17.  On  every  interior  lot  on  which  a  tenement  house  is  hereafter  erected  there 
shall  be  provided  a  rear  yard.  Such  yard  shall  extend  from  the  ground  clear  and 
unobstructed  to  the  sky,  and  shall  extend  across  the  entire  width  of  the  lot;  except 
that  outside  stairways,  platforms  and  balconies  constructed  of  open  metal  work  and 
fire  escapes  may  extend  not  more  than  four  feet  into  such  yard.  The  minimum  depth 
of  such  rear  yard  shall  be  as  follows: 

Height  of  building  measured  from  top  of  wall  to  floor  of  yard  at  point  Depth  of 

abutting  the  rear  yard.  rear  yard. 

Not  exceeding     36  feet 10  feet 

Not  exceeding     48  feet 11  feet 

Not  exceeding     60  feet 12  feet 

Not  exceeding     72  feet 14  feet 

Not  exceeding     84  feet 16  feet 

Not  exceeding     96  feet 18  feet 

Not  exceeding  108  feet 20  feet 

Not  exceeding  120  feet 22  feet 

Not  exceeding  132  feet 24  feet 

Not  exceeding  150  feet 26  feet 

Provided,  however,  that  if  such  interior  lot  extends  through  from  one  street  to 
another  street  or  public  alley,  one-half  of  the  narrowest  street  or  public  alley  to  which 
said  lot  abuts  may  be  considered  as  a  part  of  the  lot  in  computing  the  rear  yard 
required  by  this  section. 

Minimum  depth  of  rear  yard  on  corner  lot. 

§  18.  On  every  corner  lot  on  which  a  tenement  house  is  hereafter  erected  there  shall 
be  provided  a  rear  yard.  Such  yard  shall  extend  from  the  lowest  floor  which  is  used 
for  living  or  sleeping  apartments,  clear  and  unobstructed  to  the  sky,  and  shall  extend 
across  the  entire  width  of  such  lot;  except  that  outside  stairways,  platforms  and  bal- 
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conies  constructed  of  open  metal  work  and  fire  escapes  may  be  extended  not  more  than 
four  feet  into  such  yard.    The  minimum  depth  of  such  rear  yard  shall  be  as  follows: 


Depth  of  corner  lot. 

Dept  of  rear  yard. 

Not  exceeding  100  feet 

Exceeding  100  feet 

Not  less  than  10  |)er  cent  of  the  doptli  of  the  lot  nor  less  than 
5  feet,  nor  less  than  the  minimum  witltb  required  fur  an 
outer  court,  based  on  the  number  of  stories  in  such  building. 

Not  less  than  10  feet  nor  less  than  the  minimum  width  required 
for  an  outer  court,  based  on  the  number  of  stories  in  sucli 
building. 

Provided,  however,  if  such  corner  lot  extends  through  from  one  street  to  another 
street,  or  to  a  public  alloy,  one-half  of  the  narrowest  street  or  public  alloy  to  which 
such  lot  abuts  may  be  considered  as  a  part  of  the  lot  in  computing  the  rear  yard 
required  by  this  section. 

Passageway  to  street. 

$  19.  Every  rear  yard  required  by  this  act  and  not  bordering  on  a  street  or  public 
alley  and  without  direct  access  thereto  shall  have  access  to  a  street  or  public  alley 
by  means  of  an  unobstructed  passageway  not  less  than  three  feet  six  inches  in  clear 
width,  nor  less  than  seven  feet  in  clear  height;  and  if  such  passageway  or  any  portion 
thereof  passes  through  a  building,  such  portion  thereof  shall  be  built  of  approved 
incombustible  materials,  or  shall  1)0  lathed  with  motal  lath  or  approved  plaster  board 
and  be  i^lastered  not  less  than  three-quarters  inch  thick  including  the  lath  or  plaster 
board,  or  shall  be  lined  with  not  less  than  number  twenty-six  (gauge)  galvanized  iron, 
and  shall  be  drained  and  lighted. 

Excavated  front  yard. 

^  20.  Every  front  yard  which  is  excavated  bolow  the  level  of  a  curb  or  below  the 
adjoining  ground  level  for  the  purpose  of  furnishing  light  and  ventilation  to  a  base- 
ment shall  in  no  part  be  less  in  width  and  length  than  required  for  outer  courts. 

Width  of  side  yard. 

§  21.  The  width  of  every  side  yard  shall  be  not  less  than  the  width  required  for  an 
outer  court  except  that  the  provisions  of  this  act  regarding  the  maximum  lengths  of 
an  outer  court  shall  not  apply  to  a  side  yard;  provided,  that  if  there  is  a  side  yard  on 
both  sides  of  the  building,  connected  one  with  the  other  across  the  rear  of  the  building 
by  the  rear  yard,  then  the  width  of  the  side  yards  may  be  reduced  twelve  inches. 

Minimum  size  of  outer  court. 

^  22.  The  minimum  size  of  every  outer  court  for  a  tenement  house  hereafter  erected 
shall  be  as  follows: 

Height  of  huilding  based  on  the  full  numher  of  stories 
i7i  the  building  measured  upirard  from  and  including 
the  lowest  story  in  ivhich  there  is  an  apartment  or 
apartments. 

1  story  

2  stories  


3  stories 

4  stories 

5  stories 

6  stories  

7  stories 

8  stories 

9  stories 

10  or  more  stories. 


Minimum 
width  of 

court. 
4  ft.  0  in. 
4  ft.  0  in. 

4  ft.  6  in. 

5  ft.  6  in. 

6  ft.  0  in. 
8  ft.  0  in. 

10  ft.  0  in. 

12  ft.  0  in. 

13  ft.  0  in. 

14  ft.  0  in. 


Maximum 

length  of 

court. 

16  ft.  0  in. 

16  ft.  0  in. 

25  ft.  0  in. 

30  ft.  0  in. 

35  ft.  0  in. 

35  ft.  0  in. 

40  ft.  0  iu. 

40  ft.  0  in. 

40  ft.  0  in. 

40  ft.  0  in. 


3343  TENEMENT  HOUSES.  Act  5166,  §§  23,  24 

There  shall  be  added  to  the  minimum  width  of  each  such  outer  court  six  inches  for 
each  five  feet  or  fractional  part  thereof  in  excess  of  the  maximum  length;  provided, 
however,  that  the  maximum  lengths  herein  provided  shall  not  apply  when  the  outer 
court  is  bonded  on  one  side  for  its  entire  length  by  a  lot  line;  provided,  further,  that 
if  an  outer  court  is  bounded  by  a  public  alley  or  public  park,  the  width  of  such  public 
alley  or  public  park  may  be  considered  a  part  of  the  lot  in  determining  the  required 
width  of  the  outer  court. 

Minimum  size  of  inner  court. 

$  23.  The  minimum  size  of  every  inner  court  for  tenement  houses  hereafter  erected 
shall  be  as  follows: 

Height  of  building  based  on  the  full  number  of  stories 

in  the  building  measured  upward  from  and  including                Minimum  Minimum  area 

the  lowest  story  in  which  there  is  an  apartment  or                width  of  of  court 

apartments.                                                                                           court.  in  square  feet. 

1  story    6  ft.  0  in.  75  square  feet 

2  stories   6  ft.  0  in.  75  square  feet 

3  stories   7  ft.  0  in.  120  square  feet 

4  stories   8  ft.  0  in.  160  square  feet 

5  stories    12  ft.  0  in.  250  square  feet 

6  stories    16  ft.  0  in.  400  square  feet 

7  stories   20  ft.  0  in.  625  square  feet 

8  stories  and  more 24  ft.  0  in.  840  square  feet 

Provided,  however,  that  the  minimum  size  of  every  inner  court  which  is  bounded  on 
one  side  for  its  entire  length  by  a  lot  line  may  be  as  follows: 

Height  of  building  based  on  the  full  number  of  stories 
in  the  building  measured  upward  from  and  including 

the  lowest  story  in  which  there  is  an  apartment  or                Minimum  Minimum  area 

apartments.  width  of  court.  of  court. 

1  story    5  ft.  0  in.  75  square  feet 

2  stories   5  ft.  0  in.  75  square  feet 

3  stories   6  ft.  0  in.  120  square  feet 

4  stories   7  ft.  0  in.  160  square  feet 

5  stories    9  ft.  0  in.  250  square  feet 

6  stories    16  ft.  0  in.  400  square  feet 

7  stories   20  ft.  0  in.  625  square  feot 

8  stories   and  more 24  ft.  0  in.  840  square  feet 

Every  inner  court  hereafter  constructed  and  every  inner  court  or  vent  shaft  now  in 
any  tenement  house  shall  be  provided  with  a  door  or  window  at  or  near  the  bottom 
thereof,  giving  sufficient  access  to  such  court  or  vent  shaft  as  to  enable  it  to  be  prop- 
erly cleaned  out. 

Recess. 

§  24.  Every  recess  from  a  court,  3'ard  or  street  in  a  tenement  house  hereafter 
erected  shall,  unless  it  conforms  to  the  requirements  of  this  act  for  an  inner  court,  or 
an  outer  court,  be  not  less  in  width  than  its  depth.  Every  such  recess  shall  be  open 
and  unobstructed  to  the  sky  from  a  point  not  more  than  two  feet  above  the  floor  line 
of  the  lowest  story  in  the  building  in  which  there  are  rooms  the  said  recess  proposes 
to   serve. 
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Intakes  for  inner  court. 

^  25.  Every  inner  court  in  a  tenement  house  hereafter  erceted  shall  be  provided 
with  one  or  more  horizontal  intakes  at  the  bottom  of  the  court,  as  follows : 

Minimum 

Inner  court  areas.                             ,                         number  of  Net  agtjrerjate 

intakes.  area  of  intakes. 

Each  not  exceeding  300  square  feet One  IQ'^  square  feet 

Each  not  exceeding  800  square  feet Two  40       square  feet 

Each  exceeding  800  square  feet Two  60       square  feet 

Every  such  intake  shall  always  extend  directly  to  the  front  of  lot  or  front  yard,  or 
rear  yard,  or  to  a  side  yard,  or  to  a  street,  or  to  a  public  alley  or  public  park.  When- 
ever raore  than  one  intake  is  required,  one  such  intake  sliall  extend  to  the  front  of  lot 
or  front  yard,  and  one  to  the  rear  yard,  public  alley,  public  park,  or  to  the  other  street, 
and  the  court  ends  of  the  air  intakes  shall  be  as  far  apart  as  possible. 

Each  such  intake  shall  consist  of  an  unobstructed  duct  or  passageway  having  a  mini- 
mum width  of  three  feet  in  all  its  parts  and  a  minimum  height  of  six  feet  six  inches. 

Construction. 

Every  such  intake  shall  be  constructed  of  approved  incombustible  materials,  or  shall 
be  lined  with  at  least  number  twenty-six  (gauge)  galvanized  iron  on  the  inside  thereof. 
Such  air  intakes  may  be  closed  at  each  end  with  a  gate  or  grill  having  not  less  than 
seventy-five  per  cent  of  open  work. 

In  case  the  inner  court  does  not  extend  below  the  second  floor  level,  then  each  such 
air  intake  may  consist  of  an  unobstructed  open  duct,  constructed  of  approved  incom- 
bustible materials  or  lined  with  at  least  number  twenty-six  (gauge)  galvanized  iron 
on  the  inside  thereof,  having  an  interior  area  of  not  less  than  nineteen  and  one-half 
square  feet,  and  in  no  dimension  less  than  twelve  inches,  and  covered  at  each  end  with 
a  wire  screen  of  not  less  than  one  inch  mesh. 

Every  air  intake  shall  be  drained  and  so  constructed  and  arranged  as  to  be  readily 
cleaned  out. 

Cellars. 

$  26.  In  no  tenement  house  shall  any  room  in  the  cellar  be  constructed,  altered,  con- 
verted or  occupied  for  living  or  sleeping  purposes. 

Every  cellar  shall  be  illuminated  and  ventilated.  The  walls  and  floor  of  every  cellar 
hereafter  constructed,  which  are  below  the  ground  level,  shall  be  made  waterproof  and 
dampproof,  and  whenever  deemed  necessary,  and  so  ordered  by  the  department  charged 
with  the  enforcement  of  this  act,  the  walls  and  ceilings  thereof  shall  be  plastered. 

Basements. 

^  27.  In  no  tenement  house  shall  any  room  in  the  basement  be  constructed,  altered, 
converted  or  occupied  for  living  or  sleeping  purposes,  unless  such  room  conforms  to  all 
of  the  requirements  of  this  act  for  rooms  in  other  parts  of  the  building  and  that  the 
ceiling  of  each  such  room  be  in  all  parts  not  less  than  seven  feet  above  the  adjoining 
ground  level. 

Every  basement  shall  be  illuminated  and  ventilated.  The  walls  and  floors  of  every 
basement  hereafter  constructed,  which  are  below  the  ground  level,  shall  be  made  water- 
proof and  dampproof,  and  whenever  deemed  necessary,  and  so  ordered  by  the  dejiart- 
ment  charged  with  the  enforcement  of  this  act,  the  walls  and  ceilings  thereof  shall  be 
plastered. 
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Ventilation  Ijeneath  floor. 

$  28.  In  every  tenement  house  hereafter  erected,  the  lowest  floor  thereof  shall  be 
at  least  eighteen  inches  above  the  surface  soil  adjoining  and  under  the  floor,  and  the 
entire  space  under  such  floor  shall  be  kept  dry,  drained,  clean  and  free  from  any  accu- 
mulation of  rubbish,  debris  or  filth. 

Floor  made  impervious  to  rats. 

Such  space  under  the  floor  shall  be  enclosed  and  provided  with  a  sufficient  number 
of  openings  with  removable  screens  or  similar  provisions  of  a  size  to  insure  ample 
ventilation;  provided,  however,  that  in  any  such  building  the  lowest  floor  thereof  may 
be  less  than  eighteen  inches  above  the  surface  soil,  but  in  no  case  less  than  six  inches, 
except  where  masonry  floors  are  laid  directly  on  the  soil,  if  the  said  floor  is  made 
impervious  to  the  ingress  of  rats  or  other  vermin  as  follows: 

(a)  Foundation  walls  shall  be  constructed  of  concrete  or  of  brick  or  stone  or  other 
masonry  laid  in  a  good  mortar  or  constructed  of  some  other  equally  as  rat  proof 
material. 

(b)  The  said  foundation  walls  shall  be  not  less  than  six  inches  in  thickness  at  the 
top  nor  less  than  twelve  inches  in  thickness  at  the  bottom,  nor  extend  less  than  twelve 
inches  below  the  surface  soil,  and,  except  where  masonry  floors  are  laid  directly  on  the 
soil,  shall  extend  not  less  than  six  inches  above  the  surface  soil. 

(c)  Every  opening  in  the  foundation  walls,  for  ventilation  or  for  other  purposes, 
shall  be  made  rat  proof  with  suitable  metal  screens  or  with  some  other  similar  rat 
proof  material.  Door  or  window  openings  in  such  walls  shall  have  tight  fitting  doors 
or  windows. 

(d)  The  said  lowest  floor  or  differing  levels  thereof,  forming  a  complete  floor  between 
the  outside  walls  of  the  building,  shall  be  constructed  either  of  masonry,  or  covered 
with  concrete  not  less  than  one  and  one-half  inches  thick,  or  constructed  of  two  layers 
of  flooring  with  a  layer  of  galvanized  iron  or  galvanized  iron  wire  cloth  or  other 
approved  equally  as  rat  proof  material  placed  between  the  two  layers  of  flooring.  Or, 
in  lieu  of  the  floor  being  constructed  as  herein  prescribed,  the  entire  ground  area 
under  the  floor  shall  be  covered  with  concrete  not  less  than  two  inches  thick,  except 
where  the  surface  of  the  soil  is  composed  of  rock.  The  rat-proofing  material  shall 
always  extend  under  the  plates  of  the  exterior  walls  and  supporting  partitions. 

(e)  All  openings  throughout  the  said  floor  for  chimneys,  plumbing,  water  pipes,  or 
for  any  other  purpose,  shall  be  closed  up  tight  in  the  same  manner  and  with  the  same 
kind  of  materials  as  required  under  the  plates  of  the  exterior  walls  and  supporting 
partitions,  and  if  the  rat-proofing  material  used  for  closing  of  openings  is  other  than 
masonry,  it  shall  extend  beyond  and  underlap  the  flooring  all  around  the  opening,  not 
less  than  two  inches. 

Floor  area  of  rooms. 

$  29.  In  every  apartment  in  every  tenement  house  hereafter  erected  there  shall  be 
at  least  one  room  containing  not  less  than  one  hundred  twenty  square  feet  of  super- 
ficial floor  area,  and  every  other  room  shall  contain  at  least  ninety  square  feet  of  super- 
ficial floor  area,  except  water-closet,  bath  or  slop-sink  compartments,  and  except 
kitchens,  closets,  recesses  from  rooms,  or  dressing  rooms. 

Every  kitchen  shall  contain  not  less  than  fifty  square  feet  of  superficial  floor  area. 

Width  and  height. 

Every  room  shall  at  every  point  be  not  less  than  seven  feet  in  width,  nor  less  than 
nine  feet  in  height,  measured  from  the  finished  floor  to  the  finished  ceiling;  except  that 
attic  rooms  and  rooms  where  sloping  ceilings  occur  need  be  nine  feet  in  height  in  but 
one-half  the  area  of  the  room;  provided,  however,  that  the  provisions  of  this  para- 
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graph  shall  not  apply  to  •water-closet,  bath  or  slop-sink  compartments,  nor  to  rlosots, 
nor  to  recesses  from  rooms,  nor  to  dressing  rooms,  nor  shall  the  provisions  of  this  para- 
graph as  to  minimum  width  apply  to  kitchens. 

Water-closets,  etc. 

Every  water-closet  compartment  shall  be  not  less  than  thirty-six  inches  in  clear 
width,  and  every  such  water-closet  compartment,  bath  or  slop-sink  compartment,  or 
closet,  or  recess  from  a  room,  or  dressing  room,  shall  have  a  height  of  not  less  than 
seven  feet  six  inches,  measured  from  the  finished  lloor  to  the  finished  ceiling.  Every 
closet,  recess  from  a  room,  or  dressing  room,  which  contains  more  than  twenty-five 
square  feet  of  superficial  floor  area  (built-in  dressers,  clothes  presses  and  similar 
features  which  are  a  substantial  part  of  the  structure  shall  not  be  deemed  to  be  a  part 
of  the  floor  area  of  a  closet,  recess  from  a  room)  or  dressing  room  shall  conform  to  all 
of  the  provisions  of  this  act  as  to  rooms,  and  shall  contain  not  less  than  ninety  square 
feet  of  superficial  floor  area. 

Curtains. 

No  part  of  any  room  in  any  tenement  house  shall  hereafter  be  enclosed  or  subdivided 
wholly,  or  in  part,  by  a  curtain,  portiere,  fixed  or  movable  partition,  or  other  con- 
trivance or  device,  for  any  purjiose  contrary  to  any  of  the  provisions  of  this  act. 

Entertainment,  amusement  or  reception  rooms  hereafter  constructed,  altered  or  con- 
verted in  any  tenement  house  shall  conform  to  the  provisions  of  section  thirty-three 
of  this  act. 

Windows. 

$  30.  In  every  tenement  house  hereafter  erected  every  room,  kitchen,  and  every 
water-closet  compartment,  toilet  or  shower  room,  and  bath  or  slop-sink  room  (except 
in  the  cellar)  shall  have  at  least  one  window  of  the  area  hereinafter  required  opening 
directly  upon  a  street,  or  upon  a  yard  or  court,  of  the  dimensions  specified  in  this  act 
and  located  on  the  same  lot. 

Opening  into  vent  shaft.    Opening  through  porch. 

All  windows  required  by  this  act  shall  be  located  so  as  to  properly  light  all  portions 
of  the  rooms,  and  shall  be  made  so  as  to  open  in  all  parts  and  so  arranged  that  at 
least  one-half  of  each  such  window  may  be  opened  unobstructed;  provided,  however, 
that  the  windows  required  by  this  section  in  a  water-closet  compartment,  toilet  or 
shower  room,  and  bath  or  slop-sink  room,  may  open  directly  into  a  vent  shaft,  such  vent 
shaft  to  be  of  the  minimum  size  and  constructed  of  the  materials  and  in  the  manner  pre- 
scribed by  section  sixty-one  of  this  act;  provided,  further,  that  windows  required  to 
open  onto  a  street,  yard,  or  an  outer  court,  except  windows  from  kitchens,  may  open 
through  porches,  provided  that  said  porches  do  not  exceed  seven  feet  in  depth  measured 
at  right  angles  to  the  windows  and  that  at  least  seventy-five  per  cent  of  the  entire  side 
of  the  porch,  bounded  by  the  street,  yard,  or  outer  court,  is  left  open  except  that  the 
open  space  may  be  enclosed  with  mosquito  screens. 

Window  area. 

^  31.  In  every  tenement  house  hereafter  erected  the  total  window  area  in  each  room 
except  in  a  water-closet  compartment,  bath,  toilet,  slop-sink  room  or  shower  room  shall 
be  at  least  one-eighth  of  the  superficial  floor  area  of  the  room. 

The  aggregate  window  area  in  each  room  shall  be  not  less  than  twelve  square  feet, 
and  no  single  window  shall  be  less  than  six  square  feet  in  area. 

All  measurements  for  window  area  shall  be  taken  to  outside  of  sash. 

§  32,  In  every  tenement  house  hereafter  erected  each  window  in  a  water-closet  com- 
partment or  bath,  toilet  or  slop-sink  room,  or  shower  room,  shall  be  not  less  than  three 
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square  feet  in  area.  The  aggregate  area  of  windows  for  each  such  compartment  or  room 
shall  be  not  less  than  six  square  feet.  In  each  such  compartment  or  room  containing 
more  than  one  water-closet,  bath,  urinal  or  slop-sink,  the  aggregate  window  area  shall 
be  equivalent  to  three  square  feet  for  each  water-closet,  bath,  urinal  or  slop-sink 
therein,  except  that  at  no  time  need  the  aggregate  window  area  exceed  one-fourth  of 
the  superficial  floor  area  of  such  compartment  or  room. 

[Window  area  of  amusement,  entertainment,  or  reception  room.] 

$  33.  In  every  tenement  house  hereafter  erected,  the  total  window  area  in  each 
room  used  for  the  purpose  of  amusement,  entertainment  or  as  a  reception  room,  or  any 
room  used  for  similar  purposes,  which  room  has  a  superficial  floor  area  not  exceeding 
one  hundred  eighty  square  feet,  shall  be  at  least  one-eighth  of  the  superficial  floor  area 
of  such  room. 

Every  such  room  which  has  a  superficial  floor  area  exceeding  one  hundred  eighty 
square  feet  shall  have  an  aggregate  window  area  not  less  than  that  required  for  a  room 
of  one  hundred  eighty  square  feet  of  superficial  floor  area. 

Ventilation  by  fan  exhaust  system. 

Amusement,  entertainment  or  reception  rooms  and  rooms  used  for  similar  purposes, 
in  lieu  of  being  provided  with  windows,  as  in  this  section  prescribed,  may  be  provided 
with  a  fan  exhaust  system  of  ventilation.  Such  fan  exhaust  system  of  ventilation  shall 
consist  of  independent  inlet  ducts,  extending  from  the  outer  air  to  each  such  room  and 
exhaust  ducts  extending  from  each  such  room  to  the  outer  air  above  the  highest  roof 
of  the  building. 

All  of  the  inlet  ducts  and  exhaust  ducts  shall  be  constructed  of  galvanized  iron  or 
other  smooth-surfaced,  nonabsorbent  material  and  so  arranged  that  they  may  be  readily 
cleaned  out. 

The  exhaust  ducts  shall  always  be  connected  to  an  exhaust  fan  mechanically  oper- 
ated, so  designed  and  operated  as  to  provide  a  complete  change  of  air  in  not  to  exceed 
fifteen  minutes  for  each  such  room. 

Penalty  for  failure  to  maintain  system. 

Any  person  in  charge  of  a  building  in  which  a  system  of  fan  exhaust  ventilation,  as 
in  this  section  is  required,  who  fails,  neglects  or  refuses  to  operate  and  maintain  the 
said  system  of  ventilation  in  good  order  and  repair  so  that  the  ventilation  (complete 
change  of  air)  herein  specified  is  provided  in  each  such  room  at  all  times,  shall  be 
deemed  guilty  of  a  misdemeanor  and  subject  to  all  of  the  penalties  fixed  by  this  act. 

Height  of  amusement  rooms. 

Every  amusement,  entertainment  or  reception  room,  or  any  room  used  for  similar 
purposes,  shall  have  a  minimum  height  between  the  finished  floor  and  the  finished  ceil- 
ing of  not  less  than  nine  feet.  No  such  room  or  part  thereof  shall  be  used  for  living  or 
sleeping  apartments,  except  that  said  room  or  part  thereof  complies  with  all  of  the 
other  provisions  of  this  act,  for  living  and  sleeping  apartments. 

Windows  in  public  hallway. 

$  34.  In  every  tenement  house  hereafter  erected,  every  public  hallway  on  any  floor 
where  there  are  more  than  three  apartments  shall  have  at  least  one  window  opening 
directly  upon  a  street,  or  upon  a  yard  or  a  court  of  the  dimensions  specified  in  this  act 
and  located  on  the  same  lot;  such  windows  shall  be  at  the  end  of  the  public  hallway  and 
placed  so  as  to  secure  the  maximum  light  into  the  hallway;  provided,  however,  that  in 
tenement  houses  not  exceeding  two  stories  in  height,  the  public  hallway  may,  in  lieu  of 
such  windows,  be  lighted  and  ventilated  by  one  or  more  skylights  constructed  in 
accordance  with  the  provisions  of  this  act. 
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Every  window  requireil  by  tliis  act  in  a  public  ballway  shall  be  not  less  than  twenty- 
nine  inches  in  clear  width,  nor  less  than  fifty-eight  inches  in  height,  and  the  finished 
sill  of  same  shall  not  be  more  than  thirty  inches  above  the  adjoining  finished  fioor. 
Every  such  window  shall  be  made  so  as  to  open  and  so  arranged  that  at  least  one-half 
of  the  window  may  be  opened  unobstructed. 

Skylight. 

Every  skylight  provided  for  in  this  section  shall  have  an  effective  horizontal  area  of 
glass  of  not  less  than  fifteen  square  feet,  and  shall  have  ridge  ventilators  or  fixed  or 
movable  louvres  so  as  to  provide  a  ventilating  area  of  not  less  tlian  five  hundred  square 
inches.  Such  skylights  shall  be  so  located  that  no  portion  of  the  hallway  be  distant 
more  than  twenty  feet  (measured  from  a  vertical  line)  from  a  skylight  opening. 

Any  part  of  a  public  hallway  which  is  offset,  recessed,  or  cut  off  from  any  other  part 
of  a  hallway  where  such  offset  or  recess  is  more  in  length  than  one  and  one-half  times 
the  width  of  the  public  hallway  from  which  it  offsets  or  recesses,  shall  be  deemed  a 
separate  public  hallway  within  the  meaning  of  this  section. 

French  windows. 

French  windows  or  doors,  if  arranged  to  open  and  glazed  to  give  the  areas  of  open- 
ing and  glass  required  by  this  act  for  windows  in  public  hallways,  may  be  used  in  lieu 
of  windows  therein. 

Ventilating  skylight. 

$  35.  In  every  tenement  house  two  or  more  stories  in  height  hereafter  erected,  whore 
there  are  more  than  three  apartments  on  any  one  floor,  there  shall  be  provided  at  the 
roof  over  each  stairway  a  ventilating  skylight,  placed  directly  as  practicable  over  same, 
having  a  minimum  effective  horizontal  area  of  glass  at  least  twenty  square  feet  in  area 
for  buildings  two  stories  in  height,  and  the  area  of  glass  in  such  skylight  shall  be 
increased  at  a  ratio  or  six  square  feet  for  each  additional  story  in  height.  In  every 
such  skylight  the  ventilating  area  shall  be  not  less  than  five  hundred  square  inches. 

Every  such  skylight  and  the  ventilating  openings  and  the  shutters  and  the  closing 
and  opening  devices  for  tlie  ventilating  openings  shall  be  made  of  approved  incom- 
bustile  materials,  and  so  arranged  that  the  entire  ventilating  area  may  be  readily  opened 
from  at  least  the  topmost  and  first  story  levels,  except  that  in  tenement  houses  not 
exceeding  four  stories  in  height  the  ventilators  may  be  arranged  so  as  to  open  from  at 
least  the  first  story,  or  the  ventilators  may  be  fixed  premanently  in  an  open  position. 

Skylights  as  in  this  section  prescribed  may  be  omitted  in  case  that  windows  are  pro- 
vided of  the  size  fixed  by  section  thirty-four  hereof  and  located  adjoining  the  stair- 
ways, and  that  each  window  adjoining  the  stairway  be  provided  with  an  open  louvre 
or  ventilator  providing  a  ventilating  area  of  not  less  than  one  hundred  square  inches 
or  such  louvre  or  ventilator  may  be  placed  in  the  roof  over  the  stairway,  in  which 
event  the  ventilating  area  sliall  be  not  less  than  five  hundred  square  inches. 

Whenever  a  skylight  is  required  as  in  this  section  provided  there  shall  be  constructed 
a  stair  well,  the  clear  open  area  of  which  shall  be  at  each  floor  equal  to  one-third  of  the 
area  of  glass  in  the  skylight. 

Water-closets. 

§  36.  In  every  tenement  house  hereafter  erected,  every  apartment  shall  be  so  arranged 
that  access  may  be  had  to  every  living  room,  and  to  at  least  one  water-closet  compart- 
ment, without  passing  through  a  bedroom;  provided,  however,  that  nothing  in  this 
section  shall  be  so  construed  as  to  prohibit  passing  through  a  bedroom  in  going  from 
a  kitchen  to  a  bathroom  or  water-closet  compartment. 
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Water-closet  for  each  apartment. 

§  37.  In  every  tenement  house  hereafter  erected  there  shall  be  installed  one  water- 
closet  within  each  apartment  located  in  a  separate  compartment  or  located  in  a  com- 
partment with  a  bathtub,  shower  or  lavatory,  used  exclusively  by  the  occupants  of  the 
apartment. 

No  door  or  other  opening  to  a  water-closet  compartment  shall  open  from  or  into  any 
room  in  which  food  is  prepared  or  stored.  The  walls  enclosing  a  water-closet  compart- 
ment shall  be  well  plastered  or  constructed  of  some  nonabsorbent  material,  except  that 
the  ordinary  wood  trim  of  openings  may  be  used  in  such  compartment.  Every  such 
compartment  shall  be  provided  and  equipped  with  a  full  door,  properly  hung,  and  pro- 
vided with  a  lock  or  bolt  to  lock  same. 

Waterproof  floor. 

The  floor  of  every  such  water-closet  compartment  shall  be  made  waterproof  with 
asphalt,  tile,  marble,  terrazzo,  cement,  or  some  other  similar  nonabsorbent  material, 
and  such  waterproofing  shall  extend  not  less  than  six  inches  on  the  vertical  walls  of  the 
room.     No  water-closet  fixture  shall  be  enclosed  with  woodwork. 

In  tenement  house  already  erected. 

$  38.  In  every  tenement  house  erected  prior  to  the  passage  of  this  act  there  shall  be 
provided  at  least  one  water-closet  in  a  separate  compartment,  located  on  the  public 
hallway  of  the  same  floor,  for  every  three  apartments  or  fractional  part  thereof  on 
such  floor  which  are  not  provided  with  private  water-closets.  Where  two  or  more  water- 
closets  are  required  by  the  provisions  of  this  section  to  be  located  on  a  public  hallway, 
one  of  such  water-closets  shall  be  distinctly  marked  "for  men,"  and  one  of  the  water- 
closets  distinctly  marked  "for  women";  provided,  however,  that  the  housing  depart- 
ment charged  with  the  enforcement  of  this  act  may  exempt  any  tenement  house  exist- 
ing at  the  time  of  the  passage  of  this  act  from  fully  complying  with  the  provisions  of 
this  paragraph  when,  in  its  discretion,  such  deviation  will  not  be  detrimental  to  the 
health  of  the  occupants  thereof  or  to  the  sanitation  of  the  said  tenement  house  or 
premises. 

Nothing  in  this  section  shall  be  construed  as  permitting  such  exemptions  to  api:)ly  to 
any  addition  or  extension  to  any  tenement  house. 

Every  water-closet  hereafter  placed  in  a  tenement  house  erected  prior  to  the  passage 
of  this  act  shall  comply  with  every  provision  of  this  act  relative  to  water-closets 
installed  in  tenement  houses  hereafter  erected,  except  that  if  a  water-closet  is  installed 
in  the  top  story  of  any  such  building,  the  compartment  in  which  it  is  installed  may  be 
ventilated  by  a  skylight  with  fixed  louvres  in  lieu  of  a  window;  provided,  however,  that 
a  new  water-closet  may  be  installed  to  rej^lace  a  defective  or  antiquated  fixture  in  the 
same  location. 

Sewer  connection  required. 

Every  tenement  house  erected  prior  to  the  passage  of  this  act,  or  hereafter  erected, 
where  a  connection  with  the  sewer  is  possible,  shall  discontinue  the  use  of  any  school 
sink,  privy  vault  or  any  similar  receptacle  used  to  receive  fecal  matter,  urine  or  sewage, 
and  every  such  receptacle  shall  be  completely  removed  and  the  place  where  it  was 
located  be  properly  disinfected.  All  such  receptacles  shall  be  replaced  by  individual 
water-closets  of  durable  nonabsorbent  material,  properly  connected,  trapped,  vented 
and  provided  with  flush  tanks,  the  same  as  is  required,  by  the  provisions  of  this  act, 
in  tenement  houses  hereafter  erected. 

Bathtub  or  shower. 

§  39.  In  every  tenement  house  hereafter  erected  there  shall  be  a  bathtub  or  shower 
within  each  apartment,  and  such  bathtub  or  shower  shall  be  located  in  a  separate  com- 
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partiuent,  or  there  may  be  provided  one  such  bathtub  or  shower  in  a  separate  compart- 
ment for  every  three  such  apartments  which  are  not  provided  with  private  baths  or 
showers;  provided,  that  said  bathtub  or  shower  is  on  the  same  floor  and  is  accessible 
from  each  apartment  through  the  public  hallway. 

In  every  tenement  house  hereafter  erected  there  shall  be  at  least  one  kitchen  sink 
within  each  apartment. 

The  walls,  floors  and  openings  to  every  bath,  shower  or  slop-sink  room  hereafter  con- 
structed shall  conform  to  all  of  the  provisions  of  this  act  relative  to  the  waterproofing 
of  the  walls  and  floors,  and  of  the  construction  of  the  doors  of  water-closet  compart- 
ments in  tenement  houses  hereafter  erected. 

In  tenement  house  already  erected. 

$  40.  In  every  tenement  house  erected  prior  to  the  passage  of  this  act  there  shall 
be  provided  at  least  one  bathtub  or  shower  in  a  separate  compartment,  located  on  the 
same  floor,  for  every  five  ai)artments,  or  fractional  part  thereof,  which  are  not  pro- 
vided with  private  baths  or  showers,  on  each  such  fioor,  and  there  shall  be  provided  at 
least  one  kitchen  sink  in  each  apartment;  provided,  however,  that  the  department 
charged  with  the  enforcement  of  this  act  may  exempt  any  tenement  house  existing  at 
the  time  of  the  passage  of  this  act  from  fully  complying  with  the  provisions  of  this 
section  when,  in  its  discretion,  such  deviation  will  not  be  detrimental  to  the  health  of 
the  occupants  thereof  or  to  the  sanitation  of  the  said  tenement  house  or  premises; 
provided,  further,  that  no  such  exemption  shall  ai)ply  to  any  addition  or  extension  to 
a  tenement  house. 

Running  water. 

§  41.  In  every  tenement  house  hereafter  erected  every  plumbing  fixture  shall  be 
provided  with  running  water,  and  there  shall  be  provided  faucets,  with  running  water, 
sufficient  in  number  so  that  all  of  the  yards,  courts  and  passageways  may  be  waslied. 
Faucets  shall  be  of  the  hose  bibb  type,  not  less  than  three-quarters  inch  size. 

Sewer  connection. 

Every  plumbing  fixture  affecting  the  sanitary  drainage  system  in  tenement  houses 
hereafter  erected,  shall  be  properly  connected  with  the  street  sewer,  if  a  street  sewer 
exists  in  the  street  abutting  the  lot  on  which  the  building  is  located  and  is  ready  to  re- 
ceive connections.  When  it  is  impracticable  to  connect  such  plumbing  fixtures  with  a 
street  sewer,  then  the  plumbing  fixtures  shall  be  connected  and  drained  into  a  cesspool 
constructed  satisfactorily  to  the  department  charged  with  the  enforcement  of  this  act; 
or  some  other  means  of  sewage  disposal  satisfactory  to  the  department  charged  with  the 
enforcement  of  this  act  may  be  made  until  such  time  as  it  may  become  practicable  and 
possible  to  connect  with  the  street  sewer. 

In  tenement  house  already  erected. 

§  42.  In  every  tenement  house  erected  prior  to  the  passage  of  this  act,  every  plumb- 
ing fixture  shall  be  provided  with  running  water,  and  there  shall  be  provided  faucets, 
with  running  water,  sufficient  in  number  so  that  all  of  the  yards,  courts  and  passage- 
ways may  be  washed.  Faucets  shall  be  of  the  hose  bibb  type,  not  less  than  three- 
quarter  inch  size. 

In  case  no  running  water.    Privy. 

^  43.  Water-closets,  baths,  showers,  sinks,  slop-sinks,  faucets  and  other  plumbing 
fixtures  required  by  this  act  need  not  be  installed  in  the  event  that  the  tenement  house 
hereafter  erected  or  an  existing  tenement  house,  as  the  case  may  be,  is  situated  where 
there  is  no  running  water  and  where  there  is  no  practical  means  of  sewage  disposal, 
until  such  time  as  it  becomes  practicable  and  possible  to  obtain  running  water  and 
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means  of  sewage  disposal;  provided,  in  every  such  case  the  department  charged  with 
the  enforcement  of  this  act  shall  decide  whether  or  not  it  is  practicable  and  possible  to 
provide  running  water  and  proper  means  of  sew^age  disposal.  A  special  permit  in  writing 
shall  be  obtained  in  every  such  case  from  the  department  charged  with  the  enforcement 
of  this  act,  which  permit  shall  be  made  in  duplicate,  and  a  copy  thereof  shall  remain 
on  file  in  the  department  issuing  it;  provided,  further,  that  proper,  separate  toilet 
facilities  for  each  sex  shall  be  provided  for  the  use  of  the  occupants  of  such  building. 
vSueh  facilities  shall  be  made  sanitary.  A  privy,  or  toilet  other  than  a  water-closet, 
erected  under  the  authority  of  this  section  shall  consist  of  a  pit  at  least  three  feet  deep, 
with  suitable  shelter  over  the  same  to  afford  privacy,  and  protection  from  the  elements. 
The  openings  of  the  shelter  and  pit  shall  be  enclosed  by  mosquito  screening,  and  the 
door  to  the  shelter  shall  be  made  to  close  automatically  by  means  of  a  spring  or  other 
device.  No  privy  pit  shall  be  allowed  to  become  filled  with  excreta  to  nearer  than  one 
foot  from  the  surface  of  the  ground,  and  the  excreta  in  the  pit  shall  be  covered  with 
earth,  ashes,  lime  or  similar  substances  at  regular  intervals.  All  drainage  water  shall 
be  conveyed  from  the  premises  by  means  of  a  covered  drain  to  a  covered  cesspool. 

Plumbing  fixtures  made  sanitary. 

§  44.  In  every  tenement  house  hereafter  erected  all  plumbing  fixtures  affecting  the 
sanitary  drainage  system  shall  be  properly  trapped  and  vented  and  made  sanitary  in 
every  particular.  In  any  tenement  house  hereafter  erected,  and  in  any  tenement  house 
erected  prior  to  the  passage  of  this  act  no  plumbing  fixtures  shall  be  enclosed  with 
woodwork,  but  the  space  under  and  around  same  must  be  left  entirely  open.  All  wood- 
work enclosing  a  water-closet,  sink,  slop-sink,  wash  tray  or  lavatory  shall  be  removed 
and  the  floor  and  wall  surface  beneath  and  around  such  water-closet,  sink,  slop-sink, 
wash  tray  or  lavatory  shall  be  maintained  in  good  repair,  and  if  of  wood,  well  painted 
with  a  light  colored  paint  of  sufficient  body  to  make  it  nonabsorbent.  All  wooden  seats, 
attached  to  water-closet  bowls,  shall  be  varnished  or  enameled,  or  by  some  other  method 
be  made  nonabsorbent. 

Plumbing  fixtures. 

In  every  tenement  house  hereafter  erected  water-closets  shall  have  earthenware 
bowls  and  shall  have  earthenware  seats  integral  with  the  bowls,  or  wooden  seats  var- 
nished or  enameled  so  as  to  be  nonabsorbent,  or  seats  made  of  some  nonabsorbent 
material  attached  directly  to  the  bowls.  No  wooden  wash  trays  or  wooden  kitchen 
sinks  shall  be  permitted  in  such  buildings.  All  plumbing  connections  hereafter  made  in 
buildings  shall  be  of  standard  lead,  iron,  steel  or  brass;  and  every  gas  and  water  serv- 
ice connection  hereafter  made  shall  be  of  steel  or  iron,  and  shall  be  equipped  with  cut- 
off valves  placed  outside  of  the  building  and  such  cut-off  valves  shall  be  readily  access- 
ible. 

Whenever  any  plumbing  fixture  becomes  insanitary  the  department  charged  with  the 
enforcement  of  this  act  is  hereby  empowered  to  order  the  same  removed  and  to  order 
that  it  be  replaced  by  a  fixture  conforming  to  the  provisions  of  this  act. 

Two  means  of  egress. 

$  45,  Every  tenement  house  hereafter  erected,  three  or  more  stories  in  height  and 
in  which  there  are  three  or  more  apartments  on  any  one  floor,  shall  be  so  designed  and 
constructed  that  every  apartment  in  such  building  shall  have  not  less  than  two  means 
of  egress,  either  by  stairways  or  fire  escapes,  constructed  in  accordance  with  the  pro- 
visions of  this  act.  Such  means  of  egress  shall  be  accessible  from  every  apartment, 
either  directly  or  through  a  public  hallway,  and  so  located  that  should  one  egress  be  or 
become  blocked,  the  other  egress  shall  be  available. 
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Stairways. 

$  46.  Every  tenement  house  hereafter  erected  shall  have  not  less  than  two  stair- 
ways. 

Every  fireproof  tenement  house  hereafter  erected  shall  have  not  less  than  one  stair- 
way, not  less  than  three  feet  six  inches  wide,  for  each  six  thousand  square  feet,  or  frac- 
tional part  thereof,  of  floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  semifireproof  tenement  house  hereafter  erected  shall  have  not  less  than  one 
stairway,  not  less  than  three  feet  six  inches  wide,  for  each  four  thousand  square  feet, 
or  fractionl  part  thereof,  or  floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  wooden  tenement  house  hereafter  erected  shall  have  not  less  than  one  stair- 
way, not  less  than  three  feet  six  inches  wide,  for  each  three  thousand  square  feet,  or 
fractional  part  thereof,  of  floor  area  in  any  one  floor  above  the  first  floor  thereof. 

Every  tenement  house  hereafter  erected  shall  have  not  less  than  one  stairway  lead- 
ing from  the  outside  to  every  basement  or  cellar  thereof. 

Computing  number  of  stairways  required. 

^  47.  The  largest  floor  area  above  the  ground  floor  shall  be  used  as  the  basis  for 
computing  the  number  of  stairways  required  in  every  tenement  house  hereafter  erected; 
provided,  that  if  all  floors  above  the  largest  floor  area  of  the  building  are  diminished  in 
area,  the  stairway  or  stairways  from  that  portion  of  the  building  containing  a  smaller 
area  may  be  computed  on  the  basis  of  the  largest  fioor  area  in  that  portion  of  the 
building. 

Location  of  stairways. 

$  48.  All  stairways  hereafter  constructed  shall  be  located  so  as  to  furnish  the  best 
means  of  egress  from  the  building,  and  shall  be  as  far  removed  from  each  other  as 
practicable,  and  shall  be  as  follows: 

Access  to  stairway  shall  be  provided  at  every  floor  by  means  of  a  public  hallway, 
corridor,  or  passageway,  and  the  public  hallway,  corridor,  passageway  and  stairway 
from  the  ground  exit  level  to  the  top  story  or  roof  shall  be  accessible  at  all  times. 

No  stairway  shall  abut  on  more  than  one  side  of  an  elevator  shaft,  except  on  the  low- 
est and  topmost  stories,  provided  that  the  stairway  is  so  located  that  it  can  be 
approached  from  the  street  entrance  without  passing  by  or  in  front  of  the  open  side 
of  the  said  elevator  shaft. 

No  stairway  shall  be  located  over  a  steam  boiled,  gas  meter  or  gas  heater  or  furnace, 
unless  such  boiler,  gas  meter,  gas  heater,  or  furnace  be  located  in  a  room,  the  walls 
and  ceiling  of  which  are  constructed  as  required  for  a  boiler  room  by  section  sixty- 
three  of  this  act.  No  stairway  leading  from  any  other  portion  of  the  building  shall 
terminate  in  or  pass  through  a  boiler  room. 

Construction  of  stairways. 

§  49.  Every  stairway  hereafter  constructed  shall  be  as  follows :  have  a  rise  of  not 
more  than  eight  inches  and  a  run  of  not  less  than  nine  inches,  without  change  in  the 
run  or  rise  between  floors;  and  shall  be  provided  with  head  room  of  not  less  than 
six  feet  six  inches  measured  from  the  nearest  nosing  of  the  stairway  to  the  nearest 
soffit. 

The  depth  of  every  landing  in  a  stairway  shall  be  not  less  than  the  width  of  the 
stairway,  and  all  treads  shall  be  of  equal  width  for  every  run  of  stairs,  and  shall  not 
vary  in  width  in  the  width  of  the  stairs. 

Stairways  required  by  this  act  shall  be  continuous  from  the  ground  floor  level  to  the 
top  story,  i.  e.,  the  flights  of  such  stairways  shall  be  constructed  one  directly  above  the 
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other,  or  shall  be  constructed  so  that  each  flight  shall  be  in  plain  view  of  each  succeed- 
ing flight;  provided,  however,  that  half  of  the  stairways  from  the  upper  floors  may 
terminate  at  the  second  floor,  in  the  event  that  the  stairways  from  the  first  to  the 
second  floor  be  increased  in  width  not  less  than  fifty  per  cent. 

Every  stairway  shall  have  at  least  one  handrail,  and  if  the  stairway  be  five  feet  or 
more  in  width,  shall  have  a  handrail  on  each  side  thereof. 

The  underside  and  soffits  of  wooden  stairways  and  the  outside  stringers  of  open 
stairways  except  outside  stairway,  in  semifireproof  and  wooden  tenement  houses  shall 
be  metal  lathed  and  plastered  not  less  than  three-quarters  inch  thick  including  the  lath, 
or  lathed  with  an  approved  plaster  board  and  plastered  not  less  than  three-quarters 
inch  thick  including  the  plaster  board. 

The  width  of  stairways  shall  be  measured  in  the  clear  of  all  projections  except  the 
baseboards,  and  except  that  handrails  and  newel  posts  may  project  not  more  than  four 
inches. 

Space  under  stairway. 

$  50.  No  closet  of  any  kind  shall  be  constructed  in  any  tenement  house  under  any 
wooden  stairway,  but  such  space  shall  be  kept  entirely  open,  and  be  kept  clean  and 
free  from  all  encumbrances;  or  such  space  shall  be  effectually  closed  with  walls  of 
studs,  lathed  and  plastered,  with  no  door  or  opening  of  any  kind  therein;  provided, 
however,  that  the  provisions  of  this  section  as  to  a  closet  under  a  stairway  shall  not 
apply  to  any  tenement  house  not  more  than  two  stories  in  height,  in  which  not  more 
than  two  families  live  above  the  first  floor  thereof. 

Stairway  to  roof. 

$  51.  In  every  tenement  house  hereafter  erected  more  than  two  stories  in  height, 
the  stairway  nearest  to  the  main  entrance  of  the  building  shall  be  carried  to  the  roof 
level  and  shall  give  egress  to  the  roof  through  a  penthouse  or  roof  structure. 

In  every  such  building  not  exceeding  two  stories  in  height  there  shall  be  constructed 
a  scuttle  in  the  public  hallway  near  the  stairway.  Such  scuttle  shall  be  not  less  than 
two  feet  by  three  feet  in  area,  and  shall  be  cut  through  the  ceiling  and  roof. 

Penthouses  over  stairways  shall  be  built  either  of  fireproof  materials  or  of  wood 
studs,  lathed  with  metal  lath  or  approved  plaster  board  and  plastered  not  less  than 
three-quarters  inch  thick  including  the  lath  or  plaster  board  on  the  inside  and  outside 
thereof;  or  such  penthouses  may  be  covered  in  the  same  manner  and  with  the  same 
kind  of  materials  as  required  by  this  act  for  the  doors  from  such  penthouses. 

The  door  to  the  roof  from  a  penthouse  or  roof  structure  shall  be  self-closing  and 
shall  open  outward  to  the  roof,  and  shall  be  covered  on  both  sides  and  edges  with  tin 
or  other  metal. 

The  frames  and  trim  of  such  door  opening  shall  be  similarly  constructed  and  all 
glass  in  such  door  shall  be  wired  glass  not  less  than  one-fourth  inch  thick. 

In  tenement  house  already  erected. 

Every  tenement  house  of  more  than  two  stories  in  height,  erected  prior  to  the  pas- 
sage of  this  act,  shall  have  in  the  roof  a  penthouse  or  a  scuttle,  which  scuttle  shall  be 
not  less  than  two  feet  by  three  feet  in  area,  located  in  the  ceiling  of  a  public  hallway. 
There  shall  be  provided  a  stairway  or  a  stationary  ladder,  leading  from  the  top  floor 
of  such  tenement  house  to  the  roof  thereof.  Such  stairway  or  stationary  ladder  shall 
be  made  readily  accessible  to  all  the  tenants  of  the  building.  No  scuttle  or  penthouse 
door  shall  at  any  time  be  locked  with  a  key,  but  may  be  fastened  on  the  inside  by  a 
movable  bolt  or  lock. 
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Hallways,  etc.,  from  stairways. 

§52.  Public  hallways,  landings  and  corridors  from  stairways  shall  he  of  the  same 
width  and  measured  in  the  same  manner  as  the  atairways,  as  provided  in  aectiou  lifty 
hereof. 

Fire  escapes. 

§  53.  On  every  tenement  house  hereafter  erected  more  than  two  stories  in  height, 
which  contains  more  than  three  apartments,  there  shall  be  provided  at  least  one  tire 
escape.  If  such  tenement  house  exceeds  three  thousand  square  feet  of  tloor  area  on  any 
one  floor  above  the  second  floor  thereof,  such  building  shall  be  provided  with  one 
additional  fire  escape  for  each  four  thousand  square  feet  of  floor  area  or  fractional 
])art  thereof. 

Types  of  fire  escapes. 

Fire  escapes  required  by  this  act  shall  be  of  one  of  the  following  types: 

Type  1.  Metallic  throughout  and  fastened  securely  to  the  exterior  walls  of  the 
building,  with  a  balcony  at  each  story  above  the  first  story  thereof,  with  inclined 
stairways  connecting  all  balconies  and  a  goose-neck  ladder  connecting  the  topmost 
balcony  to  the  roof.  The  lowest  balcony  of  such  fire  escape  to  be  not  more  than  four- 
teen feet  above  the  street  or  ground  level  directly  under  same. 

All  metallic  balconies  shall  be  not  less  than  forty-four  inches  in  width  nor  less  than 
thirty-three  square  feet  in  area.  The  stairway  openings  therein  shall  be  not  less  than 
twenty-one  inches  wide  and  forty  inches  in  length.  The  balcony  balustrade  shall  be 
not  less  than  thirty-four  inches  high,  with  no  opening  in  such  balustrade  greater  than 
eight  inches  in  horizontal  dimension. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  a  fire  escape  balcony  plat- 
form, except  the  stair  well  opening. 

There  shall  be  no  opening  greater  than  one  inch  in  width  in  the  lowest  fire  escape 
balcony  platform,  except  that  there  be  attached  a  counterbalanced  or  permanent  ladder 
reaching  to  the  street  or  ground  below. 

Every  balcony  platform  shall  be  fastened  to  the  outside  walls  of  the  building  by 
building  in  and  anchoring  to  such  walls  the  balcony  platform  and  the  balustrade  fram- 
ing, or  by  securely  bolting  same  thereto.  Every  balcony  shall  be  supported  by  brackets, 
braces,  or  struts  fastened  to  or  built  in  and  anchored  to  the  walls. 

The  inclined  stairways  shall  be  not  less  than  eighteen  inches  in  width  and  placed  in 
no  part  nearer  than  twenty-one  inches  from  the  face  of  the  wall.  Such  inclined  stair- 
ways shall  have  an  inclination  of  not  less  than  four  inches  and  not  more  than  six 
inches  horizontally  to  each  twelve  inches  of  vertical  height.  The  treads  shall  be  not 
less  than  four  inches  wide,  placed  not  more  than  twelve  inches  apart.  Each  side  of 
such  stairways  shall  be  provided  with  a  handrail  not  less  than  one  inch  in  diameter 
fastened  to  the  stair  stringers  and  continued  around  the  well  hole  openings  of  balcony 
platform. 

Types  of  fire  escapes. 

The  goose-neck  ladder  shall  be  not  less  than  fifteen  inches  wide  and  extend  vertically 
from  the  topmost  balcony  to  three  feet  above  the  fire  wall  or  roof  above,  and  then  be 
brought  down  and  fastened  to  the  inside  face  of  the  fire  wall  or  to  the  roof.  The  rungs 
of  the  goose-neck  ladder  shall  be  not  less  than  five-eighths  inch  round  iron  or  steel, 
placed  not  more  than  fourteen  inches  apart.  The  goose-neck  ladder  shall  be  securely 
braced  and  fastened  to  the  outside  wall,  and  in  no  case  shall  such  ladder  pass  in  front 
of  any  opening  in  the  wall  to  the  interior  of  the  building.  The  cornice  opening  for  the 
passage  of  such  ladder  shall  be  not  less  than  twenty-four  inches  in  width  and  twenty- 
four  inches  in  the  clear  outside  of  the  ladder. 
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Such  fire  escape  shall  be  framed  and  riveted  or  bolted  together  in  a  solid,  sub- 
stantial manner  and  properly  sujjported,  braced  and  fastened  to  the  outside  walls  so  as 
to  be  rigid,  durable  and  secure  and  carry  the  loads  imposed. 

All  metallic  fire  escapes  shall  be  painted  with  not  less  than  two  coats  of  good,  dur- 
able paint;  or  such  fire  escapes  may  be  galvanized. 

Type  2.  Metallic  ladders  and  stairways  conforming  to  the  provisions  set  forth  for 
tyi)e  one  and  with  reinforced  concrete  or  iron  or  steel  fireproofed  balconies,  with  fast- 
enings of  similar  materials.  Such  balconies  to  measure  the  full  size  inside  of  balus- 
trades. Floor  openings  and  well  holes  provided  and  protected  similarly  to  the  require- 
ments for  metallic  balconies. 

Enclosed  spiral  fire  escape. 

Type  3.  Any  type  of  an  enclosed  approved  metallic  spiral  fire  escape  which  con- 
sists of  a  rigid  form  of  an  inclined  chute  or  chutes  constructed  entirely  of  incombus- 
tible material;  securely  attached  to  the  outside  walls  of  building;  provided  with  proper 
means  of  ingress  thereto  from  the  building  and  egress  therefrom  at  the  bottom;  having 
means  enabling  firemen  to  reach  the  roof  thereby  from  the  ground;  equipped  with 
standpipes;  painted  the  same  as  provided  for  metallic  fire  escapes;  and  satisfactory  to 
the  department  charged  with  the  enforcement  of  this  act  as  being  as  solid,  substantial 
and  durable  and  as  fireproof  in  construction,  and  providing  at  least  as  safe  and  efficient 
means  of  escape  from  the  building  for  the  occupants  thereof,  and  furnishing  all  the 
protection  and  utility  of  the  metallic  fire  escapes  described  as  "type  one"  in  this  act. 

Fire  and  smoke  towers. 

Type  4.  Fire  and  smoke  towers,  consisting  of  a  fire  escape  stairway  not  less  than 
twenty  inches  in  width,  constructed  of  reinforced  concrete,  iron  or  steel,  or  a  combina- 
tion of  these  materials;  and  in  all  other  details  as  required  in  this  act  for  metallic  fire 
escajie  stairways;  said  stairways  being  continuous  the  full  height  of  the  building  from 
the  first  floor  exit  level  to  the  roof,  and  with  handrails  on  each  side  thereof  the  full 
length  of  same.  Such  stairways  to  be  constructed  at  a  point  adjoining  the  exterior 
walls  of  the  building  and  be  entirely  enclosed  with  walls  of  brick,  terra  cotta  tile,  con- 
crete or  reinforced  concrete  not  less  than  twelve  inches  thick;  such  walls  to  be  con- 
tinuous from  the  basement  up  to  and  extending  three  feet  above  the  roof  of  the  build- 
ing, with  no  covering  of  any  kind  over  same,  and  with  no  openings  in  the  walls  of  such 
tower  into  the  building.  The  enclosing  walls  of  such  tower  not  to  be  used  to  carry  or 
support  any  floor  joist,  beam,  girder  or  other  structural  feature  of  the  building,  nor 
to  be  chased  for  any  pipe,  conduit  or  other  purpose;  to  have  an  exit  from  the  enclosure 
at  the  first  fioor  line  opening  directly  to  a  street  or  yard,  and  having  an  entrance  by 
means  of  an  outside  balcony  at  each  floor,  such  balconies  to  have  a  solid  floor  and  in  all 
other  details  and  kind  of  materials  to  be  as  in  this  act  required  for  metallic  fire  escape 
balconies.  The  balconies  to  be  located  and  arranged  to  connect  with  a  door  opening 
from  a  public  hallway  in  the  interior  of  the  building  and  with  a  door  opening  leading 
from  the  balcony  to  the  tower,  such  door  opening  from  the  building  to  the  balcony  and 
from  the  balcony  to  the  tower  to  be  not  less  than  thirty  inches  wide  by  seventy-two 
inches  high  and  be  equipped  with  metal-lined  doors  and  with  a  frame  and  threshold  of 
such  door  openings  constructed  of  fireproof  materials. 

Fire  and  smoke  towers. 

T j-pe  5.  A  fire  and  smoke  tower  in  every  way  similar  to  '  *  type  four ' '  of  this  section, 
except  that  instead  of  the  outside  balcony  there  be  built  a  vestibule  with  enclosing  walls 
continuous  with  and  of  the  same  kind  of  materials  and  of  the  same  thickness  as  the 
enclosing  walls  of  the  fire  tower;  that  the  vestibule  opening  be  direct  from  a  public 
hallway  and  be  equipped  with  metal-lined  doors.    The  vestibule  floor  to  be  of  masonry 
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construction.  The  enclosure  to  have  an  opening  at  each  floor  through  the  exterior  wall 
of  the  building,  such  opening  to  extend  from  the  floor  to  the  ceiling  and  be  not  less 
in  width  than  three-fourths  of  the  width  of  the  tower,  said  opening  to  be  protected  with 
an  open  metallic  balustrade  similar  to  that  specified  for  metallic  fire  escape  balconies. 

Stairway  and  fire  escape  combined. 

§  54.  In  any  tenement  house  hereafter  erected  in  which  there  is  constructed  a  fire 
escape  of  "t3'pe  four"  or  "type  five,"  as  prescribed  in  this  act,  such  fire  escape  may 
be  used  and  constructed  as  a  stairway  and  a  fire  escape  combined;  provided,  that  there 
is  at  least  one  other  stairway  or  one  other  fire  escape  constructed  in  accordance  with 
the  provisions  of  this  act,  in  the  said  building. 

Location  of  fire  escapes. 

$  55.  Every  fire  escape  required  by  this  act  shall  be  located  on  the  building  so  as  to 
furnish  the  best  means  of  escajjc  therefrom  for  the  occupants,  and  at  least  one  such 
fire  escape  shall  be  located  on  a  street  front.  Every  fire  escape  shall  have  egress 
thereto  from  a  public  hallway  or  passageway  not  less  than  three  feet  wide,  or  such 
fire  escapes  in  lieu  of  being  located  on  a  public  hallway,  shall  be  so  located  that  each 
apartment  has  direct  egress  thereto  without  passing  through  another  apartment,  or  if  a 
public  parlor,  public  lobby  or  similar  room  is  connected  directly  with  the  public  hall, 
corridor  or  passageway  through  a  clear  and  unobstructed  opening,  without  doors,  then 
egress  may  be  had  thereby  to  a  fire  escape.  Signs  both  pointing  towards  and  marking 
the  locations  of  fire  escapes  shall  be  placed  on  each  floor. 

Computing  number  of  fire  escapes  required. 

$  56.  The  largest  floor  area  above  the  second  floor  shall  be  used  as  a  basis  for  com- 
puting the  number  of  fire  escapes  required  by  this  act;  provided,  that  if  all  floors  above 
the  largest  floor  area  are  diminished  in  size,  the  number  of  fire  escapes  from  that 
portion  of  the  building  containing  the  smaller  area  may  be  computed  on  the  basis  of 
the  largest  floor  area  in  that  portion  of  the  building. 

Strength  of  platform,  etc. 

$  57.  All  parts  of  each  balcony  platform  of  a  fire  escape  shall  be  designed  to  carrs', 
in  addition  to  the  dead  load  thereof,  a  live  load  of  one  hundred  pounds  per  square  foot 
over  the  entire  area  thereof  (using  outside  dimensions)  and  the  live  and  dead  loads 
from  the  ladders  or  stairs  supported  thereon. 

Each  ladder  shall  be  designed  to  withstand  a  horizontal  pressure  of  one  hundred 
pounds  per  square  foot. 

Each  stairway  shall  be  designed  to  carry,  in  addition  to  the  dead  load  thereof,  a  live 
load  of  one  hundred  fifty  pounds  per  square  foot  of  horizontal  projection. 

Top  rails  of  balcony  balustrades  shall  be  designed  to  withstand  a  horizontal  pressure 
of  one  hundred  pounds  per  lineal  foot  of  railing. 

Each  balcony  shall  be  independently  supported. 

All  fastenings  of  fire  escape  balconies  to  the  building  shall  be  designed  to  carry 
twenty-five  per  cent  greater  load  than  the  total  dead  and  live  loads  carried  by  the 
balconies.  The  balcony  anchorage  shall  be  direct  to  the  structural  steel  or  iron  mem- 
bers of  the  balustrades  and  platforms  extended  into  the  walls  and  anchored  into  the 
structural  work  of  the  building. 

The  level  of  the  inside  sill  of  the  door  or  window  giving  access  to  a  fire  escape  bal- 
cony or  the  balcony  floor  shall  be  not  more  than  thirty  inches  above  the  adjoining  floor 
in  the  building.  Every  such  door  or  window  opening  shall  be  not  less  than  twenty-nine 
inches  in  clear  width,  nor  less  than  fifty-eight  inches  in  height. 
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Where  double-hung  windows  are  used  in  such  openings,  the  lower  sash  shall  be  at 
least  the  size  of  the  upper  sash  and  shall  slide  to  the  top  of  such  opening.  Any  lock 
used  on  any  such  window  shall  be  of  a  type  which  can  be  readily  opened  from  the 
interior  of  the  building  without  the  use  of  a  key  or  other  tool. 

Readily  accessible. 

§  58.  Every  fire  escape  in  or  on  tenement  houses  hereafter  erected,  or  in  or  on 
tenement  houses  erected  prior  to  the  passage  of  this  act,  shall  at  all  times  be  maintained 
in  good  order  and  repair,  well  painted  and  clear  and  unobstructed  at  all  times,  and  be 
readily  accessible. 

Standpipes. 

$  59.  On  every  tenement  house  hereafter  erected  four  or  more  stories  in  height, 
there  shall  be  provided  one  or  more  metallic  standpipes.  Each  such  standpipe  shall  be 
not  less  than  four  inches  in  internal  diameter,  and  shall  have  a  Siamese  inlet  valve 
near  the  sidewalk  or  the  ground  directly  under  same,  and  an  outlet  valve  at  each  story 
above  the  first  story  and  on  the  roof. 

One  such  standpipe  shall  be  placed  on  or  in  the  exterior  walls  of  the  building  at  one 
fire  escape  on  each  street  frontage,  and  the  outlet  valves  shall  be  readily  accessible  from 
the  balconies  of  the  fire  escape. 

The  inlet  and  outlet  valves  on  every  standpipe  shall  be  threaded  and  brought  to  a 
size  which  will  meet  the  standard  connections  of  the  local  fire  department  of  the 
municipality  in  which  such  tenement  house  is  being  erected. 

The  standpipes  required  by  this  section  need  not  be  installed  in  any  tenement  house 
which  is  situated  where  there  is  no  running  water  and  where  it  is  not  practicable  or 
possible  to  obtain  water  for  efficient  use  of  such  standpipes  in  case  of  fire,  until  such 
time  as  it  is  practicable  and  possible  to  obtain  running  water;  and  the  department 
charged  with  the  enforcement  of  this  act  shall  decide  whether  or  not  it  is  possible  or 
practicable  to  obtain  running  water. 

Elevator  shafts  enclosed. 

$  60.  In  every  fireproof  tenement  house  hereafter  erected,  every  elevator  shaft, 
dumb-waiter  shaft  or  other  interior  shaft  shall  be  enclosed  in  walls  constructed  of 
concrete,  reinforced  concrete,  brick,  terra  cotta  tile  or  other  similar  hard  incombustible 
materials,  or  shall  be  constructed  of  metal  studs  lathed  either  with  metal  lath  or  an 
approved  plaster  board  and  plastered  on  both  sides  so  as  to  make  a  solid  partition  not 
less  than  two  inches  thick. 

In  every  semifireproof  or  wooden  tenement  house  hereafter  erected,  everj'  such  shaft 
shall  be  enclosed  by  walls  constructed  as  provided  by  this  act  for  fireproof  tenement 
houses,  or  such  walls  may  be  constructed  with  wood  studs,  with  wood  firestops  the  same 
size  as  the  studs,  cut  in  between  the  studs  at  each  floor  and  half  way  between  each 
floor,  lathed  on  both  sides  with  metal  lath  or  an  approved  plaster  board  and  be  plastered 
not  less  than  three-quarters  inch  thick  including  the  lath  or  the  plaster  board. 

Every  opening  from  any  shaft  into  the  building  shall  be  equipped  with  a  metal  door 
and  with  door  frame  and  trim  entirely  of  metal;  or  such  door  and  door  frame  shall  be 
constructed  of  wood  covered  with  metal  on  the  shaft  side  thereof  and  if  there  is  any 
glass  therein,  such  glass  shall  be  wired  glass  not  less  than  one-fourth  (^4)  incb  thick. 
Every  door  or  window  therein  shall  be  made  to  close  tight,  and  every  door  except  ele- 
vator doors  therein  shall  be  self-closing. 

Every  window  in  such  shaft  shall  be  of  wired  glass,  not  less  than  one-fourth  (i/4) 
inch  thick,  set  in  a  metal  sash  or  a  sash  metal  covered  on  the  shaft  side  thereof.  At  the 
roof  over  every  elevator  shaft  there  shall  be  constructed  a  ventilating  skylight  or  a 
ventilator  with  open  louvres. 
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Vent  shafts  enclosed. 

$  61.  In  every  tenement  house  hereafter  erected  every  vent  shaft  shall  be  enclosed 
■with  walls  constructed  the  same  as  requird  by  this  act  for  elevator  shaft  in  the  same 
class  of  building.  Such  vent  shafts  may,  in  a  semifireproof  or  wooden  tenement  house, 
be  lined  on  the  outside  thereof  (weather  side)  with  metal  in  lieu  of  metal  lath  and  plas- 
ter; also,  that  portion  of  such  shaft  extending'  from  the  ceiling  joists  to  the  top  thereof 
may  be  lined  with  metal  in  the  same  manner  as  is  required  for  the  weather  side  of  such 
vent  shaft. 

Every  opening  from  any  vent  shaft  into  the  building  or  any  window  therein,  shall  be 
equipped  in  the  same  manner  as  required  by  this  act  lor  elevator  shafts  in  the  same 
class  of  building. 

Plaster  on  the  weather  side  of  any  such  shaft  shall  be  cement  plaster. 

Every  vent  shaft  required  by  this  act  shall  be  not  less  than  four  feet  in  any  direc- 
tion and  be  at  least  sixteen  square  feet  in  area.  If  such  vent  shaft  exceeds  fifty  feet  in 
height,  measured  from  the  bottom  to  the  top  of  the  walls  of  such  shaft,  then  such  vent 
shaft  shall  throughout  its  entire  height  be  increased  in  area  three  square  feet  for  each 
additional  ten  feet  or  fractional  part  thereof  al)Ove  fifty  feet. 

Every  such  vent  shaft  shall  be  provided  with  an  air  intake  or  duct  at  or  near  the 
bottom  thereof,  communicating  with  the  street  or  yard  or  a  court.  Such  intake  shall 
be  not  less  than  three  square  feet  in  total  area,  and  may  be  divided  into  not  more  than 
three  separate  ducts  running  between  the  joists  or  otherwise,  and  shall  in  all  cases  be 
placed  as  nearly  horizontal  as  possible.  Everv'  such  intake  or  duct  shall  be  constructed 
of  approved  fireproof  material  or  shall  be  of  metal  or  metal  lined,  and  be  provided  witli 
a  wire  screen  of  not  less  than  one  inch  mesh  at  each  end.  Plumbing,  gas,  steam  or 
other  similar  pipes  may  be  placed  in  such  vent  shaft. 

Every  such  vent  shaft  shall  have  a  door  or  a  window  at  or  near  the  bottom  of  the 
shaft,  so  arranged  as  to  permit  of  its  being  readily  cleaned  out. 

"Walls  of  inner  court. 

$  62.  The  walls  of  every  inner  court  in  a  fireproof  tenement  house  hereafter  erected 
shall  be  constructed  of  concrete,  reinforced  concrete,  brick,  terra  cotta  tile  or  other 
similar  hard  incombustible  material.  In  a  semifireproof  or  in  a  wooden  tenement  house 
such  inner  court  walls,  if  suiTounded  on  four  sides  by  the  walls  of  the  same  building, 
shall  be  constructed  as  provided  for  fireproof  tenement  houses,  or  may  be  of  wood  studs, 
with  wood  firestops  the  same  sizes  as  the  studs,  cut  in  between  the  studs  at  each  floor 
and  half  way  between  each  floor,  lathed  on  both  sides  with  metal  lath,  or  an  approved 
plaster  board,  and  be  plastered  not  less  than  three-quarters  inch  thick  including  the 
lath  or  the  plaster  board.  Plaster  on  the  weather  side  of  such  inner  court  walls  shall 
be  cement  plaster,  or  such  inner  court  walls  may  be  lined  on  the  weather  side  with  not 
less  than  the  number  twentj'-six  (gauge)  metal,  in  lieu  of  metal  lath  and  plaster. 

Boiler  room. 

§  63.  In  every  tenement  house  hereafter  erected,  every  boiler  used  for  purposes  of 
heating  the  building,  using  fuel  other  than  gas,  and  every  heating  furnace  or  water- 
heating  apparatus,  using  oil  for  fuel,  shall  be  installed  in  a  room,  the  walls  of  which 
room  shall  be  built  of  concrete,  reinforced  concrete,  brick,  stone  or  terra  cotta  tile, 
not  less  than  six  (6)  inches  thick,  and  such  walls  shall  extend  from  the  floor  of  the 
boiler  room  to  the  ceiling  over  same.  The  entire  ceiling  of  such  room  shall  be  built  of 
similar  materials  as  the  walls,  or  shall  be  built  with  a  double  ceiling,  with  a  space  of 
not  less  than  seven-eighths  (■%)  iJich  between  the  two  ceilings;  each  ceiling  shall  be 
metal  lathed  or  lathed  with  an  approved  plaster  board  and  be  plastered  not  less  than 
three-quarters  inch  thick,  including  the  lath  or  plaster  board.  The  floor  of  a  boiler 
room  shall  be  of  concrete  not  less  than  two  (2)  inches  thick. 
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Doors  in  boiler  room. 

Any  door  in  the  wall  of  such  room  shall  be  a  fire-resisting  door,  constructed  of  three 
(3)  thicknesses  of  seven-eighths  (Ys)  inch  by  not  more  than  six  (6)  inches,  tongued 
and  grooved,  matched  redwood  boards  entirely  covered  on  the  sides  and  edges  with  lock- 
jointed  tin;  every  such  door  shall  be  self-closing,  so  hung  as  to  overlap  the  walls  of 
the  room  at  least  three  (3)  inches,  and  any  glass  in  any  such  door  or  any  glass  in  any 
window  or  opening  in  the  walls  of  a  boiler  room  shall  be  wired  glass,  not  less  than  one- 
fourth  (14)  ioct  thick,  set  in  a  metal  or  metal  covered  sash. 

All  such  doors  shall  have  hinges,  hangers,  latches  and  other  hardware  of  wrought 
iron,  bolted  to  the  doors,  and  shall  have  steel  tracks,  when  sliding  doors  are  used,  with 
wrought-iron  stops  and  binders  bolted  through  the  wall.  Swinging  doors  shall  have 
wall  eyes  of  wrought  iron,  built  into  or  bolted  through  the  w-all. 

Every  such  boiler  room  shall  have  a  sill  across  each  door  not  less  than  four  (4)  inches 
high.  Such  sill  shall  be  of  masonry,  and  the  doors  shall  overlap  same  at  least  three  (3) 
inches,  or  in  lieu  of  a  masonry  sill  a  steel  or  iron  sill  may  be  used,  in  which  case  the 
bottom  of  the  door  shall  close  tight  on  top  of  same.  Every  swinging  door  in  a  boiler 
room  shall  open  outward  from  the  boiler  room. 

"Where  oil  or  other  fluid  fuel  is  burned,  the  oil  or  other  fluid  fuel  shall  not  be  fed  by  a 
gravity  flow. 

Garage. 

$  64.  In  every  tenement  house  hereafter  erected  any  portion  of  such  building,  in 
which  there  is  kept  or  stored  any  automobile  or  automobiles,  shall  be  a  room,  the 
enclosing  partitions  of  which  shall  be  built  of  concrete,  reinforced  concrete,  brick, 
stone  or  terra  cotta  tile,  not  less  than  six  (6)  inches  tliick,  or  may  be  of  wood  studs 
lined  on  the  automobile  storage  room  side  with  redwood  boards  not  less  than  seven- 
eighths  ("%)  of  an  inch  thick  covered  with  asbestos  paper  one-eighth  (Vg)  of  an  inch 
thick,  and  then  covered  with  No.  26  (gauge)  galvanized  iron,  and  such  enclosing  parti- 
tions shall  extend  from  the  floor  of  the  room  to  the  ceiling  of  the  same.  The  entire 
ceiling  of  such  room  shall  be  built  of  material  similar  to  that  used  in  the  construction 
of  its  walls,  or  shall  be  either  metal  lathed  and  be  well  plastered  or  be  lathed  with  an 
approved  plaster  board  and  be  well  plastered.  The  floor  of  every  such  room  shall  be  of 
concrete  not  less  than  two  (2)  inches  thick. 

Every  door,  window  or  other  opening  in  the  walls  of  such  room,  opening  to  the 
interior  of  the  building,  shall  be  protected  in  the  same  manner  as  required  by  section 
sixty-three  hereof  for  doors,  windows  and  other  openings  in  a  boiler  room. 

Additional  room  or  hallway. 

§  65.  In  any  tenement  house  erected  prior  to  the  passage  of  this  act,  every  additional 
room  or  hallway  that  is  hereafter  constructed  or  created,  may  be  of  the  same  height  as 
the  other  rooms  or  hallways  on  the  same  story  of  such  tenement  house. 

Windows  in  tenement  already  erected. 

$  66.  Every  room  in  a  tenement  house  erected  prior  to  the  passage  of  this  act  shall, 
if  the  said  room  be  hereafter  occupied  for  living  or  sleeping  purposes,  have  a  window  of 
an  area  not  less  than  eight  square  feet,  opening  directly  upon  a  street,  a  yard,  a 
court  or  upon  a  vent  shaft  not  less  than  twenty-five  square  feet  in  area,  which  vent 
shaft  shall  in  no  part  be  less  than  four  feet  wide  and  open  and  unobstructed,  without 
roof  or  skylight  over  same;  excejit  that  if  such  room  be  located  on  the  top  floor  of  the 
building,  such  room  may  be  ventilated  by  a  skylight  with  fixed  louvres  directly  to  the 
outer  air,  or  may  have  a  window  opening  upon  a  vent  shaft  not  less  than  ten  square 
feet  in  area,  if  such  window  from  the  room  be  not  more  than  three  feet  below  the  top 
of  the  wall  of  such  vent  shaft. 
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Every  public  hallway  in  every  tenement  house  erected  prior  to  the  passage  of  this 
act,  which  does  not  conform  to  the  provisions  for  public  hallways  in  buildings  hereafter 
erected,  shall  be  provided  with  light  and  ventilation  to  the  outer  air.  Such  light  and 
ventilation  shall  be  provided  by  the  placing  of  windows  or  skylights,  or  by  making  such 
alterations  as  in  the  judgment  of  the  housing  department  may  be  deemed  necessary  to 
accomplish  the  result. 
Cooking  in  bath,  etc.,  unlawfiil. 

$  67.  It  shall  be  unlawful  for  any  person  to  cook  or  to  prepare  food,  or  to  permit 
or  suffer  any  person  to  cook  or  to  prepare  food  in  any  bath,  shower,  slop-sink  or  toilet 
room,  water-closet  compartment;  or  in  any  closet,  or  recess  from  a  room,  or  dressing 
room,  which  does  not  conform  to  all  the  provisions  of  this  act  as  to  size  of  kitchens  and 
windows  opening  to  a  street,  yard  or  court,  or  in  any  other  place  in  such  building 
which,  in  the  judgment  of  the  department  cliarged  with  the  enforcement  of  this  act, 
is  detrimental  to  the  proper  sanitation  of  such  building. 

Sleeping  in  cellar,  etc.,  unlawful.    Floor  space  for  each  occupant. 

It  shall  be  unlawful  for  any  person  to  live  or  sleep,  or  permit  or  suffer  any  person  to 
live  or  sleep  in  any  cellar,  bath  or  shower  compartment  or  slop-sink  room,  water- 
closet  compartment,  hallway,  closet,  kitchen,  recess  from  a  room  or  dressing  room, 
except  when  such  recess  from  a  room  or  dressing  room  has  not  less  than  ninety  scpiare 
feet  of  superficial  floor  area  and  complies  with  every  other  requirement  of  this  act  for 
rooms,  or  in  any  other  place  which,  in  the  judgment  of  the  department  charged  with  the 
enforcement  of  this  act,  would  be  dangerous  or  prejudicial  to  life  or  health  by  reason 
of  want  of  light,  windows,  ventilation,  drainage,  or  on  account  of  dampness  or  offensive, 
obnoxious  or  poisonous  odors,  or  in  any  room  that  shall  be  so  overcrowded  as  to  afford 
less  than  the  following  floor  space  for  each  occupant,  in  accordance  with  the  age  of  the 
said  occupant: 

Number  of  Persons  over  Number  of  persons  under  Superficial  floor 

IS  years  of  age.  12  years  of  age.  area  required. 

1  or    2 60  square  feet 

2  or    4 120  square  feet 

3  or    6 180  square  feet 

4  or    8 240  square  f eot 

5  or    10 300  square  feet 

6  or    12 360  square  feet 

Additional  floor  area  in  the  same  ratio  shall  be  provided  for  additional  persons. 

Lighting  of  hallways,  etc. 

§  68.  In  every  tenement  house  there  shall  be  installed  and  kept  burning  from  sunrise 
to  sunset  throughout  the  year  artificial  light  sufficient  in  volume  to  properly  illuminate 
every  public  hallway,  stairway,  fire  escape  egress,  elevator,  passageway,  public  water- 
closet  compartment,  or  toilet  room,  whenever  there  is  insufficient  natural  light  to  permit 
a  person  to  read  in  any  part  thereof. 

In  every  tenement  house  there  shall  be  installed  and  kept  burning  from  sunset  to 
sunrise  throughout  the  year  artificial  light  sufficient  in  volume  to  properly  illuminate 
every  public  hallway,  stairway,  fire  escape  egress,  elevator,  public  water-closet  com- 
partment, or  toilet  room  and  exterior  passageway  on  the  lot. 
Light  colored  material  on  walls. 

^  69.  The  walls  and  ceilings  of  every  sleeping  room  in  every  tenement  house  shall 
(except  when  there  is  sufficient  natural  light  to  permit  a  person  to  read  in  any  part 
thereof  during  daytime)  be  calcimined  or  painted  or  papered  with  a  light-colored  mate- 
rial, and  such  calcimine,  paint  or  paper,  as  the  case  may  be,  shall  be  renewed  as  often 
as  necessai^y  to  maintain  the  same  of  a  light  color  and  clean  and  free  from  vermin 
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The  walls  of  courts  and  shafts,  unless  built  of  light-colored  materials,  shall  be 
painted  of  a  light  color  or  whitewashed,  and  such  painting  or  whitewashing  shall  be 
renewed  as  often  as  is  necessary  to  maintain  the  same  of  a  light  color. 

Repapering. 

$  70.  No  wall,  partition  or  ceiling  of  any  room  in  any  tenement  house  shall  be 
repapered,  calcimined,  or  have  any  other  covering  placed  thereupon  unless  the  old  wall 
paper  or  other  covering  shall  have  first  been  removed  therefrom,  and  the  said  wall, 
partition  or  ceiling  cleaned,  disinfected  and  freed  from  bugs,  insects  or  vermin. 

Repairs. 

$  71.  Every  tenement  house  shall  be  maintained  in  good  repair.  The  roofs  shall  be 
kept  waterproof  and  all  storm  or  casual  water  properly  drained  and  conveyed  there- 
from to  the  street  sewer,  storm  drain  or  street  gutter. 

All  portions  of  the  lot  about  a  tenement  house,  including  the  yards,  areaways,  vent 
shafts,  courts  and  passageways,  shall  be  properly  graded  and  drained;  and  whenever 
the  department  charged  with  the  enforcement  of  this  act  deems  it  necessary  for  the 
I)rotection  of  the  health  of  the  occupants  of  such  building,  or  for  the  proper  sanitation 
of  the  premises,  it  may  require  that  the  said  lot,  yards,  areaways,  vent  shafts,  courts 
and  passageways  be  graveled  or  properly  paved  and  surfaced  with  concrete,  asphalt  or 
similar  materials. 

Metal  mosquito  screening. 

§  72.  There  shall  be  provided,  whenever  it  is  deemed  necessary  for  the  health  of  the 
occupants  of  any  tenement  house  or  for  the  proper  sanitation  or  cleanliness  of  any 
such  building,  metal  mosquito  screening  of  at  least  sixteen  mesh,  set  in  tight-fitting 
removable  sash,  for  each  exterior  door,  window  or  other  opening  in  the  exterior  walls 
of  the  building. 

Garbage,  cans. 

^  73.  In  every  tenement  house  there  shall  be  provided  by  the  occupants,  or  tenants, 
such  number  of  tight  metal  receptacles  with  close-fitting  metal  covers  for  garbage, 
refuse,  ashes  and  rubbish  as  may  be  deemed  necessary  by  the  department  charged  with 
the  enforcement  of  this  act,  or  in  lieu  of  such  metal  receptacles  there  may  be  con- 
structed a  garbage  chute  or  shaft  approved  by  the  housing  department.  Each  of  said 
receptacles  shall  be  kept  in  a  clean  condition  by  the  occupants,  or  tenants  and  in  the 
case  of  a  chute  or  shaft  by  the  person  in  charge  or  in  control  of  the  building. 

Rooms,  etc.,  to  be  kept  clean. 

^  74.  Every  room,  hallway,  passageway,  stairway,  wall,  partition,  ceiling,  floor, 
skylight,  glass  window,  door,  earj^et,  rug,  matting,  window  curtain,  water-closet  com- 
partment or  room,  toilet  room,  bathroom,  slop-sink,  or  wash-room,  plumbing  fixture, 
drain,  roof,  closet,  cellar,  or  basement  in  any  tenement  house  or  on  the  lot,  yard, 
court  or  any  of  the  premises  thereof,  shall  be  kept  in  every  part  clean  and  sanitary  and 
free  from  all  accumulation  of  debris,  filth,  rubbish,  garbage  or  other  offensive  matter. 

Swill,  etc.,  not  to  be  deposited  in  plumbing  fixtures. 

No  person  shall,  or  cause  or  permit  any  person  to,  deposit  any  swill,  garbage,  bottles, 
ashes,  cans  or  other  improper  substances  in  any  water-closet,  sink,  slop-hoper,  bathtub, 
shower,  catch-basin,  or  in  any  plumbing  fixture  connection  or  drain  therefrom;  or 
otherwise  to  obstruct  the  same;  or  to  place  or  cause  or  permit  to  be  placed  any  filth, 
urine  or  other  foul  matter  in  any  place  other  than  the  place  provided  for  same;  or  to 
keep  or  cause  or  permit  to  be  kept  any  urine  or  filth  or  foul  matter  in  any  room  or 
apartment  in  any  tenement  house,  or  in  or  about  the  said  building  or  premises  thereof, 
for  such  length  of  time  as  to  create  a  nuisance. 
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Beds  kept  clean. 

$  75.  In  every  tenement  house,  every  part  of  every  bed,  includinp:  the  mattress, 
sheets,  blankets  and  beddin*?,  shall  be  kept  in  a  clean,  dry,  and  sanitary  condition,  free 
from  filth,  urine  or  other  foul  matter,  in  or  upon  the  same;  and  free  from  the  infection 
of  lice,  bedbugs  or  other  insects. 

Dangerous  articles  not  to  be  kept. 

§  7G.  In  no  tenement  house  or  any  part  thereof,  or  in  the  lot,  yard,  court  nr  any 
portion  thereof,  shall  there  be  kept,  stored  or  handled  any  article  dangerous  or  detri- 
mental to  life  or  to  the  health  of  the  occupants  thereof;  nor  shall  there  be  stored,  kept 
or  handled  any  feed,  hay,  straw,  excelsior,  cotton,  paper  stock,  rags  or  junk,  except 
upon  a  written  permit  so  to  do,  obtained  from  the  fire  commissioner  or  other  department 
authorized  to  issue  such  permit.  Every  such  permit  shall  be  deemed  to  be  a  public 
record,  made  in  dui)licatc,  and  a  copy  thereof  shall  remain  on  tile  in  the  office  of  the 
fire  commissioner  or  department  issuing  the  same. 

Animals  not  to  be  kept. 

^  77.  No  horse,  cow,  calf,  swine,  sheep,  goat,  rabbit,  mule  or  other  animal,  chicken, 
pigeon,  goose,  duck  or  other  poultry  shall  be  kept  in  any  tenement  house  or  any  part 
thereof;  nor  shall  any  such  animal  or  poultry,  nor  shall  any  stable  be  kept  or  main- 
tained on  the  same  lot,  yard,  court  or  premises  of  a  tenement  house  or  within  twenty 
feet  of  any  window  or  door  or  such  building,  nor  shall  there  be  hereafter  constructed, 
altered,  converted  or  maintained  in  any  tenement  house  any  public  automobile  garage 
or  machine  shop,  or  autombile  repair  shop. 

Bakery. 

No  bakery  or  place  of  business  in  which  fat  is  boiled  shall  be  constructed  or  main- 
tained in  any  tenement  house,  unless  such  bakery  or  place  of  business  in  which  fat  is 
boiled  is  constructed  of  approved  fireproof  materials,  with  no  openings  connecting  into 
the  tenement  house,  and  so  separated  and  arranged  as  to  prevent  odors  from  entering 
such  building. 
[Connection  forbidden  with  building  where  liquors,  drugs,  paints  or  oils  are  stored, 

etc.] 

No  tenement  house  shall  be  connected  with  or  have  any  door,  window  or  transom 
opening  to  any  part  of  a  building  wherein  spirituous  liquors,  drugs,  paint  or  oil  are 
stored  or  kept  for  the  purpose  of  sale  or  otherwise. 

Housekeeper  in  charge. 

§78.  In  every  tenement  house  in  which  eight  (8)  or  more  families  reside,  and  in 
which  the  owner  does  not  live,  there  shall  be  a  janitor,  housekeeper  or  other  responsible 
person,  who  shall  reside  in  such  tenement  house  or  on  the  same  lot  or  premises  thereof 
and  have  charge  of  same. 

Action  to  abate  nuisance.    Authority  to  execute  order. 

^  79.  In  ease  any  tenement  house,  or  any  part  thereof,  is  constructed,  altered,  con- 
verted or  maintained  in  violation  of  any  provisions  of  this  act  or  of  any  order  or  notice 
of  the  department  charged  with  its  enforcement,  or  in  case  a  nuisance  exists  in  an\  such 
tenement  house  or  building  or  structure,  or  upon  the  lot  on  which  it  is  situated,  said 
department  may  institute  any  appropriate  action  or  proceeding  to  prevent  such  unlaw- 
ful construction,  alteration,  conversion  or  maintenance,  to  restrain,  correct  or  abate 
such  violation  or  nuisance,  to  prevent  the  occupation  of  said  tenement  house,  building 
or  structure,  to  prevent  any  illegal  act,  conduct  or  business  in  or  about  such  tenement 
house  or  lot.    In  any  such  action  or  proceeding  said  department  may,  by  atfidavit  set- 
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ting  forth  the  facts,  apply  to  the  superior  court,  or  to  any  judge  thereof,  for  an  order 
granting  the  relief  for  which  said  action  or  proceeding  is  brought,  or  for  an  order 
enjoining  all  persons  from  doing  or  permitting  to  be  done  any  work  in  or  about  such 
tenement  house,  building,  structure  or  lot,  or  from  occupying  or  using  the  same  for  any 
purpose,  until  the  entry  of  final  judgment  or  order.  In  case  any  notice  or  order  issued 
by  said  department  is  not  complied  with,  said  department  may  apply  to  the  superior 
court  or  to  any  judge  thereof,  for  an  order  authorizing  said  department  to  execute 
and  carry  out  the  provisions  of  said  notice,  or  order,  to  remove  any  violation  specified 
in  said  order  or  notice,  or  to  abate  any  nuisance  in  or  about  such  tenement  house, 
building,  or  structure,  or  the  lot  upon  which  it  is  situated.  The  court,  or  any  judge 
thereof,  is  hereby  authorized  to  make  any  order  specified  in  this  section.  In  no  case 
shall  the  said  department  or  any  officer  thereof  or  the  municipal  corporation  be  liable 
for  costs  in  any  action  or  proceeding  that  may  be  commenced  in  pursuance  of  this  act. 

Fine  a  lien. 

$  80.  Every  fine  imposed  by  judgment  under  section  six  of  this  act  upon  a  tenement 
house  owner  shall  be  a  lien  upon  the  house  in  relation  to  which  the  fine  is  imposed, 
from  the  time  of  the  filing  of  a  certified  copy  of  said  judgment  in  the  office  of  the 
recorder  of  the  county  in  which  said  tenement  house  is  situated,  subject  only  to  taxes 
and  assessments  and  water  rates,  and  to  such  mortgage  and  mechanics'  liens  as  may 
exist  thereon  prior  to  such  filing;  and  it  shall  be  the  duty  of  the  department  charged 
with  the  enforcement  of  the  provisions  of  this  act,  upon  the  entrj'  of  such  judgment, 
to  file  forthwith  the  copy  as  aforesaid,  and  such  copy  upon  filing  shall  be  forthwith 
indexed  by  the  recorder  in  the  index  of  mechanics'  liens. 

Notice  of  pendency  of  action. 

$  81.  In  any  action  or  proceeding  instituted  by  the  department  charged  with  the 
enforcement  of  this  act,  the  plaintiff  or  petitioner  may  file,  in  the  county  recorder's 
office  of  the  county  where  the  property  affected  by  such  action  or  proceeding  is  situated, 
a  notice  of  the  pendency  of  such  action  or  proceeding.  Said  notice  maj'  be  filed  at  the 
time  of  the  commencement  of  the  action  or  proceeding,  or  at  any  time  afterwards  before 
final  judgment  or  order,  or  at  any  time  after  the  service  of  any  notice  or  order  issued 
l)y  said  department.  Such  notice  shall  have  the  same  force  and  effect  as  the  notice  of 
pendency  of  action  provided  for  in  the  Code  of  Civil  Procedure.  Each  county  recorder 
with  whom  such  notice  is  filed  shall  record  it  and  shall  index  it  in  the  name  of  each 
person  specified  in  a  direction  subscribed  by  an  officer  of  the  department  instituting 
such  action  or  proceeding.  Any  such  notice  may  be  vacated  upon  the  order  of  a  judge  of 
the  court  in  which  such  action  or  preceding  was  instituted  or  is  pending.  The  recorder 
of  the  county  where  such  notice  is  filed  is  hereby  directed  to  mark  such  notice,  and  any 
record  or  docket  thereof  as  canceled  of  record,  upon  the  presentation  and  filing  of  a 
certified  copy  of  such  order. 

Name  of  owner,  etc.,  filed. 

§  82.  Every  owner  of  a  tenement  house  and  every  lessee  of  the  whole  house,  or  other 
person  having  control  of  a  tenement  house,  shall  file  in  the  housing  department  a 
notice,  containing  his  name  and  address,  and  also  a  description  of  the  property,  by 
street  and  number  and  otherwise,  as  the  case  may  be,  in  such  manner  as  will  enable 
the  department  charged  with  the  enforcement  of  this  act  easily  to  find  the  same;  and 
also  the  number  of  apartments  in  each  house,  the  number  of  rooms  in  each  apartment, 
and  the  number  of  families  occupying  the  apartments.  In  case -of  a  transfer  of  any 
tenement  house,  it  shall  be  the  duty  of  the  grantee  .of  said  tenement  house  to  file  in 
the  housing  department  a  notice  of  such  transfer,  stating  the  name  of  the  new  owner, 
within  thirty  days  after  such  transfer.    In  case  of  the  devolution  of  the  said  property 
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by  will,  it  shall  be  the  duty  of  the  executor  and  the  devisee,  if  more  than  twenty-one 
years  of  age,  and  in  case  of  devolution  of  such  property  by  inheritance  without  a  will, 
it  shall  be  the  duty  of  the  heirs,  or  in  case  all  the  heirs  are  under  age,  it  shall  be  the 
duty  of  the  administrator  of  the  deceased  owner  of  said  property,  to  file  in  said  depart- 
ment a  notice,  stating  the  death  of  said  owner  and  the  names  of  those  who  have  suc- 
ceded  to  his  interests,  within  thirty  (30)  days  after  the  death  of  the  decedent,  in  case 
he  died  intestate,  and  within  thirty  days  after  the  probate  of  his  will,  if  he  died  testate. 

Name  of  agent  filed. 

$  83.  Every  owner,  agent  or  lessee  of  a  tenement  house  shall  lile  in  the  housing 
department  a  notice  containing  the  name  and  address  of  such  agent  of  such  house,  for 
the  purpose  of  receiving  service  of  process,  and  also  a  description  of  the  property,  by 
street  and  number  or  otherwise,  as  the  case  may  be,  in  such  manner  as  will  enable 
the  department  charged  with  the  enforcement  of  this  act  easily  to  lind  the  same.  The 
name  of  the  owner  or  lessee  may  be  filed  as  agent  for  this  purpose. 

Index  of  names. 

$  84.  The  names  and  addresses  filed  in  accordance  with  sections  eighty-two  and 
eighty-three  hereof  shall  be  indexed  by  the  housing  department  in  such  a  manner  that 
all  of  those  filed  in  relation  to  each  tenement  house  shall  be  together  and  readily  ascer- 
tainable. Said  indices  shall  be  public  records,  open  to  public  inspection  during  busi- 
ness hours. 

Time  of  service. 

§  85.  Every  notice  or  order  in  relation  to  a  tenement  house  shall  be  served  five  days 
before  the  time  for  doing  the  thing  in  relation  lo  which  it  shall  have  been  issued. 

Manner  of  service. 

^  8G.  In  any  action  brought  by  any  department  charged  with  the  enforcement  of 
this  act  in  relation  to  a  tenement  house,  for  injunction,  vacation  of  the  premises  or 
other  abatement  of  nuisance,  or  to  establish  a  lien  thereon,  it  shall  be  suf!icient  service 
of  summons  to  serve  the  same  as  notices  and  orders  are  served  under  the  provisions  of 
the  Code  of  Civil  Procedure, 

Minimum  requirements.    Supplementary  laws. 

§  87.  The  provisions  of  this  act  shall  be  held  to  be  the  minimum  requirements 
adopted  for  the  protection,  the  health  and  the  safety  of  the  community,  and  for  the 
protection,  the  health  and  the  safety  of  the  occupants  of  tenement  houses.  Nothing  in 
this  act  contained  shall  be  construed  as  prohibiting  the  local  legislative  body  of  any 
incorporated  town,  incorporated  city,  incorporated  city  and  county,  or  county,  from 
enacting,  from  time  to  time,  supplementary  ordinances  or  laws  imposing  further  restric- 
tions or  providing  for  fees  to  be  charged  for  permits,  certificates,  or  other  papers 
required  by  this  act;  but  no  ordinance,  law,  regulation  or  ruling  of  any  municipal 
department,  authority,  officer  or  officers,  shall  repeal,  amend,  modify  or  dispense  with 
any  of  the  provisions  of  this  act. 

Bepealed. 

All  statutes  of  the  state  and  all  ordinances  of  incorporated  towns,  incorjiorated  cities, 
incorporated  cities  and  counties,  and  counties,  as  far  as  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed;  provided,  that  nothing  in  this  act  contained  shall  be 
construed  as  repealing  or  abrogating  any  present  law  or  ordinance  of  any  incorporated 
town,  incorporated  city,  incorporated  city  and  county,  or  county  in  the  state  which 
further  restricts  the  percentage  of  the  lot  to  be  covered  by  a  tenement  house,  the  num- 
ber of  stories  or  height  of  such  tenement  house  or  number  of  apartments  therein,  the 
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occupation  thereof,  the  materials  to  be  used  in  its  construction,  or  increasing  the  size 
of  the  yards  or  courts,  the  floor  space  to  each  person  occupying  a  room,  the  require- 
ments as  to  sanitation,  ventilation,  light  and  protection  against  fire. 

Powers  of  cities  not  abrogated. 

Nothing  in  this  act  contained  shall  be  construed  as  abrogating,  diminishing,  mini- 
mizing or  denying  the  power  of  any  incorporated  town,  incorporated  city,  incorporated 
city  and  county,  or  county,  by  ordinance  or  law,  to  further  restrict  the  percentage  of 
the  lot  to  be  covered  by  a  tenement  house  within  said  municipality,  the  number  of 
stories  or  height  of  such  tenement  house  or  number  of  apartments  therein,  the  occu- 
pation thereof,  the  materials  to  be  used  in  its  construction,  or  increasing  the  size  of  the 
yards  or  courts,  the  floor  space  to  each  person  occupying  a  room,  the  requirements  as  to 
sanitation,  ventilation,  light  and  protection  against  fire. 

C  onstituti  on  ali  ty . 

^  88.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
l)assed  this  act,  and  each  section,  subsection,  sentence,  clause,  and  phrase  thereof,  irre- 
spective of  the  fact  that  any  one  or  more  sections,  subsections,  sentences,  clauses, 
or  phrases  be  declared  unconstitutional. 

In  effect,  when. 

§  89.    This  act  shall  take  effect  and  be  in  force  from  and  after  September  1,  1917. 

Repealed. 

§90.  The  act  entitled  "An  act  to  regulate  the  building  and  occupancy  of  tenement 
houses  in  incorporated  towns,  incorporated  cities,  and  cities  and  counties,  and  to  pro- 
vide penalties  for  the  violation  thereof  and  repealing  an  act  entitled  'An  act  to  regulate 
the  building  and  occupancy  of  tenement  houses  in  incorporated  towns,  incorporated 
cities,  and  cities  and  counties,  and  to  provide  penalties  for  the  violation  thereof 
approved  April  16,  1909,  statutes  of  California  of  1909,  page  948,"  approved  April  10, 
1911,  statutes  of  California,  1911,  page  860,  and  approved  June  13,  1913,  statutes  of 
California,  1913,  page  737,  and  approved  May  29,  1915,  Statutes  of  California,  page 
952,  and  all  acts  amendatory  thereof  are  hereby  repealed. 

1.  Constitutlonalltj-  —  Different  rejarnla-  3.  Snme — Improvement  of  private  prop- 
tioHH  for  buildings  already,  and  those  to  be,  erty  not  a  municipal  altair. — Matters  relat- 
ereeted. — The  tenement  house  act  of  1911  ing  to  the  construction  of  improvements  on 
is  not  invalid  on  account  of  unjustifiable  private  property  within  a  city  is  not  a 
discrimination  because  of  different  regula-  "municipal  affair." — May  v.  Craig,  13  Cal. 
tions   as    to   buildings   already    existing   and  App.   368,  109   Pac.   842. 

those  to  be  erected. — Matter  of  Stoltenberg,  4.      Same — Municipal   building'  regulations 

165   Cal.  789,   791,   134    Pac.    971.  — General    law    paramount. — The    provisions 

See,    also,    same    case,    21    Cal.    App.    722,  of  a  municipal  ordinance  relating  to   build- 

132  Pac.   841.  ing  construction  on  private  property,  which 

2.  Same Police   power. — The    legislature  merely     exact    additional     requirements     to 

is    authorized    under    the    police,    power    to  those  prescribed   by   state   law,   will   be  sus- 

regulate    tenement    houses    for    the    purpose  tained,  otherwise,  if  they  conflict  with  state 

of    safeguarding    health    and    lessening    the  law,   the   latter   will   prevail. — May   v.  Craig, 

fire     hazard. — Matter     of     Stoltenberg,     165  13  Cal.  App.  368,  109  Pac.  842. 

Cal.    789,    791,    134    Pac.    971. 

See,    also,    same    case,    21    Cal.    App.    722, 
132   Par.-  840. 

THEATERS. 

See  Kerr's  Cyc  Civil  Code,  ^  53,  54. 
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CHAPTER  387. 
THISTLE. 

CONTENTS  OF  CHAPTER. 
ACT  5177.     Pboi'agation  of  Scotch  and  Canadian  Thistle. 

PROPAGATION  OF  SCOTCH  AND  CANADIAN  THISTLE. 
ACT  5177 — An  act  to  prevent  the  propagation  of  the  Scotch  or  Canada  thistle  in  the 
counties  of  Humboldt,  Siskiyou,  Klamath,  Del  Monte,  and  Alameda. 
History:     Approved  March  2,  1S72,  Stata.  1871-72,  p.  214. 

CHAPTER  388. 

TIDE  LANDS. 

References:      See,    generally,    tits.    "Public    Lands";     "Swamp    and    Overflowed    Land 
Districts." 
Tide  lands  in  particular,  see  particular  title. 

CONTENTS  OF  CHAPTER. 

ACT  5184.     State  Board  of  Tide  Land  Commissioners  .\boushed. 

STATE  BOARD  OF  TIDE  LAND  COMMISSIONERS  ABOLISHED. 
ACT  5184 — An  act  to  abolish  the  state  board  of  tide  land  commissioners,  and  to 
repeal  sections  365  and  698  of  the  Political  Code. 

History:     Approved  February  4,  1876.    Amendments  1875-76,  p.  15. 

Board  abolished. 

$  1.     The  state  board  of  tide  land  commissioners  is  hereby  abolished. 

Records  turned  over  to  surveyor  generaL 

§  2.  All  books,  maps,  papers,  and  documents  belonging:  to  the  archives  of  said  hoard, 
and  all  other  property  of  the  state  under  its  custody,  must  be  deposited  with  aud  kept 
and  preserved  by  the  surveyor  general  of  the  state. 

Repeal  of  sections  of  Political  Code. 

§  3.     Sections  365  and  698  of  the  Political  Code  are  hereby  repealed. 

Repeal  of  prior  act. 

$4.  An  act  entitled  "An  act  supplementary  to  and  amendatory  of  An  act  supple- 
mentary to  and  amendatory  of  an  act  entitled  An  act  to  survey  and  dispose  of  certain 
salt  marsh  and  tide  lands  belonging  to  the  state  of  California,"  approved  March  30. 
1868,  also  an  act  approved  April  1,  1870,  approved  March  30,  1874,  is  hereby  repealed. 

J  5.    This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


^^*''  TIME.  ACU  5187,  5102 

CHAPTER  389. 
TIME. 

CONTENTS  OF  CHAPTER. 

ACT  5187.     MoRATOEiUM  Act  of  1906. 

MORATORIUM  ACT  OF  190G. 
ACT  5187 — An  act  to  extend  the  time  for  the  performance  of  any  act  or  the  taking  of 
any  proceeding  appointed,  required  or  limited  by  or  in  pursuance  of  law  to  be  per- 
formed or  taken  on  any  day  or  within  any  time  in  the  month  of  June,  1906,  prior  to 
the  last  day  of  said  month. 

History:  Approved  June  3,  1906,  Stats.  1906  (ex.  sess.),  p.  8. 
§  1.  Any  act  or  proceeding  appointed,  required  or  limited  by  or  in  pursuance  of  law 
to  be  performed  or  taken  on  any  day  or  within  any  time  in  the  month  of  June,  1906, 
prior  to  the  last  day  of  said  month,  may  be  performed  or  taken  on  any  day  not  later 
than  the  tenth  day  of  July,  A.  D.  1906,  with  the  same  effect  as  if  it  had  been  performed 
or  taken  on  the  day  or  within  the  time  wherein  such  act  or  proceeding  was  so  appointed, 
required  or  limited  to  be  performed.  The  provisions  of  this  act  shall  not  apply  to 
criminal  actions. 

$  2.     This  act  shall  take  effect  immediately. 

1.  TL^ndertaklne  on  appeal  filed  In  time.  In  time. — A  Street  Improvement  contract, 
— Where  an  undertaking  on  appeal  should  executed  about  three  months  after  the  time 
have  been  filed  in  the  month  of  June,  1906,  prescribed  by  the  Vrooman  act,  but  within 
by  virtue  of  this  act  the  time  to  file  the  the  time  allowed  by  governor's  proclamation 
same  had  not  expired  on  July  9,  1906,  when  as  to  holidays  from  April  19  to  June  2, 
the  undertaking  in  the  present  case  was  1906,  -and  the  present  act,  was  valid. — Rog- 
filed. — In  re  Sutro's  Estate,  152  Cal.  249,  era  Co.  v.  Workman,  10  Cal.  App.  612,  103 
92  Pac.   486,  1027.  Pac.    154. 

2.  Uncertainty  canned  by  act — Courts  not  4.  Act  doeii  not  extend  time  of  redemp- 
to  IniilMt  on  technlcalltlen. — The  act  caused  tlon  by  MubMequent  creditor. — The  act  does 
much  uncertainty  as  to  the  time  for  doing  not  have  the  effect  to  extend  the  time 
acts  required  to  be  done  in  the  matter  of  within  which  redemption  may  be  made  by 
appeals,  and  courts  should  not  Insist  upon  a  subsequent  judgment  creditor  from  a 
technicalities  In  that  respect. — Estate  of  prior  execution  sale  against  the  same 
Sutro,  152  Cal.   249,   92  Pac.   486,   1027.  debtor. — Summers  v.  Hammill,  17  Cal.  App. 

3.  Street  improvement  contract  executed  493,   120   Pac.   63. 

CHAPTER  .390. 

TITLES. 

References:    See  tits.  "Aliens";  "State." 

CONTENTS  OF  CHAPTER. 

ACT  5192.    "McExERXEY  Act." 

5193.  McEnerney  Act — Supplementary  Act. 

5194.  ToRRENs  Land  Title  and  Transfer  Act,  Land  Title  Law. 

5196.  Regulation  of  Land  Titles. 

5197.  Settlement  of  Titles  in  Branciforte. 

5198.  Quieting  Title  to  Lands  in  Napa  and  Solano  Counties. 

5199.  Settlement  of  Titles  in  Benicia. 

"McEXERNEY  ACT." 
ACT  5192 — An  act  to  provide  for  the  establishment  and  quieting  of  title  to  real  prop- 
erty in  case  of  the  loss  or  destruction  of  public  records. 

History:  Approved  June  16,  1906,  Stats.  1906  (ex.  sess.),  p.  78. 
Amended  March  6,  1909,  Stats.  1909,  p.  163;  February  3,  1911,  Stats. 
1911,  p.  6;  May  9,  1913.  Stats.  1913,  p.  135;  April  6,  1917,  Stats.  1917, 
p.  80.  Supplemented  March  23,  1907,  Stats.  1907,  p.  950.  (See  post. 
Act  5193.) 
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Title  to  real  property  when  public  records  are  destroyed. 

§  1.  AVhenever  the  public  records  in  the  office  of  the  county  recorder  of  any  county 
have  been,  or  shall  hereafter  be,  lost  or  destroyed,  in  whole  or  in  any  material  part, 
by  flood,  fire  or  eartiiquake,  any  person  who  claims  an  estate  of  inheritance,  or  for  lile 
in,  and  who  is  by  himself  or  his  tenant,  or  other  person,  holding  under  hiiu,  in  the 
actual  and  peaceable  possession  of  any  real  property  in  such  county,  or  of  any  real 
property  now  in  another  county  but  which  was  formerly  in  the  county  of  which  a'l  or 
a  material  part  of  the  records  were  lost  or  destroyed  as  aforesaid,  in  the  event  that  the 
records  so  lost  or  destroyed  included  all  or  a  material  part  of  the  public  records  in  the 
office  of  said  county  recorder  covering  all  or  a  material  part  of  the  time  when  said  last 
mentioned  real  property  was  in  the  county  whose  records  were  so  lost  or  destroyed, 
may  bring  and  maintain  an  action  in  rem  against  all  the  world,  in  the  superior  court 
for  the  county  in  which  such  real  property  is  situate,  to  establish  his  title  to  such 
property  and  *o  determine  all  adverse  claims  tliereto.  Any  numl)er  of  separate  j)arcels 
of  land  clainu'.l  by  the  plaintiff  may  be  included  in  the  same  action.  [Amendment  of 
Ai)ril  ().  1!)17.     In  effect  July  27,  1917,  Stats.  1917,  p.  80.] 

Action,  how  commenced. 

^  2.  The  action  shall  be  commenced  by  the  filing  of  a  verified  complaint,  in  which  the 
party  so  commencing  the  same  shall  be  named  as  plaintiff,  and  the  defendants  shall  be 
described  as  "all  persons  claiming  any  interest  in,  or  lien  upon  the  real  property  herein 
described,  or  any  part  thereof,"  and  shall  contain  a  statement  of  the  facts  enumerated 
in  section  one  of  this  act,  a  particular  description  of  such  real  property,  and  a  specifica- 
tion of  the  estate,  title,  or  interest  of  the  jdaintiff  therein. 

riling  of  complaint  and  issue  of  summons. 

$  3.  Upon  the  filing  of  the  complaint,  a  summons  must  be  issued  under  the  seal  of 
the  court,  which  shall  contain  the  name  of  the  court  and  county  in  which  the  action  is 
brought,  the  name  of  the  plaintiff  and  a  particular  description  of  the  real  property 
involved,  and  shall  be  directed  to  "all  persons  claiming  any  interest  in,  or  lien  upon  the 
real  projierty  herein  described,  or  any  part  thereof,"  as  defendants,  and  shall  be  sub- 
stantially in  the  following  form: 
*'ln  the  superior  court  of  the  state  of  California  in  and  for  the  county  (or  city  and 

county)  of " 

Action  No 

Plaintiff, 
vs. 
All  persons  claiming  any  interest  in,  or  lien  upon,  the  real  property  herein  described 
or  any  part  thereof,  Defendants. 
The  people  of  state  of  California,  to  all  persons  claiming  any  interest  in,  or  lien  upon, 
the  real  property  herein  described  or  any  part  thereof,  defendants,  greeting: 

You  are  hereby  required  to  appear  and  answer  the  complaint  of ,  plaintiff,  filed 

with  the  clerk  of  the  above-entitled  court  and  county,  within  three  months  after  the 
first  publication  of  this  summons,  and  to  set  forth  what  interest  or  lien,  if  any,  you 
have  in  or  upon  that  certain  real  property  or  any  part  thereof,  situated  in  the  county 

(or  city  and  county)   of ,  state  of  California,  particularly  described  as  follows: 

(Here  insert  description.) 

And  you  are  hereby  notified  that,  unless  you  so  appear  and  answer,  the  plaintiff  will 
apply  to  the  court  for  the  relief  demanded  in  the  complaint,  to  wit:  (Here  insert  a 
statement  of  the  relief  so  demanded.) 

Witness  my  hand  and  the  seal  of  said  court,  this day  of ,  A.  D 

(Seal) 

Clerk." 
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Publication  of  summons. 

$  4.  The  summons  shall  be  published  in  a  newspaper  of  general  circulation  pub- 
lislied  in  the  county  in  which  the  action  is  brought.  The  newspaper  in  which  such 
publication  is  to  be  made  shall  be  designated  by  an  order  of  the  court  or  a  judge  thereof 
to  be  signed  and  filed  with  the  clerk.  No  other  order  for  the  publication  of  the  sum- 
mons shall  be  necessary,  nor  shall  any  affidavit  therefor  be  required,  nor  need  any  copy 
of  the  complaint  be  served,  except  as  hereinafter  required.  The  summons  shall  be  pub- 
lished at  least  once  a  week  for  a  period  of  two  months,  and  to  each  publication  thereof 
shall  be  appended  a  memorandum  in  substance  as  follows : 

"The  first  publication  of  this  summons  was  made  in  ....  (here  insert  name)  news- 
paper on  the  ....  day  of  ....  A.  D ,"  (inserting  the  date). 

And  if  the  affidavit  provided  for  in  section  five  of  this  act  discloses  the  name  of  any 
person  claiming  an  interest  in  the  property,  or  a  lien  thereon  adverse  to  the  plaintiff, 
that  fact,  together  with  the  name  and  address  (if  given)  of  said  person  shall  be  stated 
in  a  memorandum  to  be  apjiended  to  the  summons  in  substance  as  follows: 

"The  following  persons  are  said  to  claim  an  interest  in,  or  lien  upon  said  property 
adverse  to  plaintiff"  (giving  their  names  and  addresses  as  above  provided).  A  copy  of 
the  summons,  together  with  a  copy  of  the  foregoing  memoranda,  shall  be  posted  in  a 
conspicuous  place  on  each  separate  parcel  of  the  property  described  in  the  complaint 
within  fifteen  days  after  the  first  publication  of  the  summons. 

Affidavit. 

1^  5.  At  the  time  of  filing  the  complaint,  the  plaintiff  shall  file  with  the  same  his 
affidavit,  fully  and  explicitly  setting  forth  and  showing  (1)  the  character  of  his  estate, 
right,  title,  interest  or  claim  in,  and  possession  of  tlie  property,  during  what  period  the 
same  has  existed  and  from  whom  obtained;  (2)  whether  or  not  he  has  ever  made  any 
conveyance  of  the  property,  or  any  part  thereof,  or  any  interest  therein,  and  if  so  when 
and  to  whom;  also  a  statement  of  any  and  all  subsisting  mortgages,  deeds  of  trust,  and 
other  liens  thereon;  (3)  that  he  does  not  know  and  has  never  been  informed  of  any 
other  person  who  claims  or  who  may  claim,  any  interest  in,  or  lien  upon,  the  property 
or  any  part  thereof,  adversely  to  him,  or,  if  he  does  know  or  has  been  informed  of  any 
such  person,  then  the  name  and  address  of  such  person.  If  the  plaintiff  is  unable  to 
state  any  one  or  more  of  the  matters  herein  required,  he  shall  set  forth  and  show,  fully 
and  explicitly,  the  reasons  for  such  inability.  Such  affidavit  shall  constitute  a  part  of 
the  judgment-roll.  If  the  plaintiff  be  a  corporation,  the  affidavit  shall  be  made  by  an 
officer  thereof.  If  the  plaintiff  be  a  person  under  guardianship  the  affidavit  shall  be 
made  by  his  guardian. 

Service  of  summons  on  resident  of  this  state.    Non-resident. 

ij  6.  If  the  said  affidavit  discloses  the  name  of  any  person  claiming  any  interest  in,  or 
lien  upon,  the  property  adverse  to  the  plaintiff,  the  summons  shall  also  be  personally 
served  upon  such  person  if  he  can  be  found  within  the  state,  together  with  a  copy  of 
the  complaint  and  a  copy  of  said  affidavit  during  the  period  of  the  publication  of  the 
summons;  and  to  the  copy  of  the  summons  delivered  to  any  such  person  there  shall  be 
appended  a  copy  of  the  memorandum  provided  for  in  section  4  hereof. 

If  such  person  resides  out  of  this  state  a  copy  of  the  summons,  memoranda,  complaint 
and  affidavit  shall  be  within  fifteen  days  after  the  first  publication  of  the  summons 
deposited  in  the  United  States  postoffice,  inclosed  in  a  sealed  envelope,  postage  prepaid, 
addressed  to  such  person  at  the  address  given  in  the  affidavit  ar  if  no  address  be 
given  therein,  then  at  the  county  seat  at  the  county  in  which  the  action  is  brought.  If 
such  person  resides  within  this  state  and  could  not  with  due  diligence  be  found  within 


Act  5192,  88  7-11  GENERAL   LAWS.  3370 

the  state,  within  the  period  of  the  publication  of  the  summons,  then  said  copies  afore- 
said shall  be  mailed  to  him  as  above  provided  forthwith  upon  the  expiration  of  said 
period  of  publication. 

Jurisdiction  of  court. 

^  7.  Upon  the  completion  of  the  publication  and  posting:  of  the  summons  and  its 
service  upon  and  mailing  to  the  persons,  if  any,  upon  whom  it  is  hereby  directed  to  be 
"so  specially  served  the  court  shall  have  full  and  complete  jurisdiction  over  the  plaintitT 
and  the  said  property  and  of  the  person  of  every  one  having  or  claiming  any  estate, 
right,  title  or  interest,  in  or  to,  or  lien  upon,  said  property,  or  any  part  thereof,  and 
shall  be  deemed  to  have  obtained  the  possession  and  control  of  said  property  for  the 
purposes  of  the  action,  and  shall  have  full  and  complete  jurisdiction  to  render  the 
judgment  therein  which  is  provided  for  in  this  act. 

Answer  to  complaint. 

§  8.  At  any  time  within  three  months  from  the  first  publication  of  the  summons,  or 
within  such  further  time,  not  exceeding  thirty  days  as  the  court  may,  for  good  cause, 
grant,  any  person  having  or  claiming  any  estate,  right,  title  or  interest,  in  or  to,  or 
lien  upon,  said  property  or  any  part  thereof,  may  appear  and  make  himself  a  party  to 
the  action  by  pleading  to  the  complaint.  All  answers  must  be  verified  and  must 
specifically  set  forth  the  estate,  right,  title,  interest,  or  lien  so  claimed. 

Record  of  pendency  of  action. 

$  9.  The  plaintiff  must,  at  the  time  of  filing  the  complaint,  and  every  defendant 
claiming  any  affirmative  relief  must,  at  the  time  of  filing  his  answer,  record  in  the 
office  of  the  recorder  of  the  county  in  which  the  property  is  situated,  a  notice  of  the 
pendency  of  the  action  containing  the  object  of  the  action  or  defense,  and  a  particular 
description  of  the  property  affected  thereby;  and  the  recorder  shall  record  the  same  in 
a  book  devoted  exclusively  to  the  recordation  of  such  notices  and,  if  the  property  is 
still  situated  in  the  same  county  in  which  the  records  were  destroyed,  shall  enter,  upon 
a  map  or  plat  of  the  parcels  of  land,  to  be  kept  by  him  for  that  purpose,  on  that  part 
of  the  map  or  plat  representing  the  parcel  or  parcels  so  described  a  reference  to  the 
date  of  the  filing  of  such  notice  and,  when  recorded,  to  the  book  and  page  of  the  record 
thereof.     [Amendment  of  April  6,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  80.] 

Judgment  not  to  be  given  by  default. 

§  10.  Xo  judgment  in  any  such  action  shall  be  given  by  default;  but  the  court  must 
require  proof  of  the  facts  alleged  in  the  complaint  and  other  pleadings. 

Judgment.    Certified  copy  of  judgment. 

$  11.  The  judgment  shall  ascertain  and  determine  all  estates,  rights,  titles,  interests 
and  claims  in  and  to  said  property  and  every  part  thereof,  whether  the  same  be  legal 
or  equitable,  present  or  future,  vested  or  contingent,  or  whether  the  same  consist  of 
mortgages  or  liens  of  any  description  and  shall  be  binding  and  conclusive  upon  every 
person  who,  at  the  time  of  the  commencement  of  the  action,  had  or  claimed  any  estate, 
right,  title,  or  interest  in  or  to  said  property,  or  any  part  thereof,  and  upon  every  person 
claiming  under  him  by  title  subsequent  to  the  commencement  of  the  action.  A  certified 
copy  of  the  judgment  in  such  action  shall  be  recorded  in  the  office  of  the  recorder  of 
the  county  in  which  said  action  was  commenced,  and  any  part}'  or  the  successor  in 
interest  of  any  party  to  said  action  may,  at  his  option,  file  for  record  in  the  office  of  the 
recorder  of  such  county  the  entire  judgment-roll  in  said  action. 
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Rules  of  practice. 

§  12.  Except  as  herein  otherwise  provided,  all  the  provisions  and  rules  of  law  relat- 
ing to  evidence,  pleading,  practice,  new  trials  and  appeals  applicable  to  other  civil 
actions  shall  apply  to  the  actions  hereby  authorized. 

At  any  time  after  the  issuance  of  the  summons,  any  party  to  the  action  may  take 
depositions  therein  in  conformity  to  law  upon  notice  to  the  adverse  party  sought  to 
be  bound  by  such  depositions  and  who  have  appeared  in  the  action  (if  any)  and  upon 
notice  filed  with  the  clerk.  The  depositions  may  be  used  by  any  party  against  any  other 
party  giving  or  receiving  the  notice  (except  the  clerk),  subject  to  all  just  exceptions. 

Nmnbering  and  indexing  of  actions. 

§  13.  The  clerk  shall  number  consecutively  in  a  distinct  series,  all  actions  hereby 
authorized  and  shall  keep  an  index  and  register  thereof,  devoted  exclusively  to  such 
actions. 

Judgment  entered  prevents  further  action. 

$  14.  "Whenever  judgment  in  an  action  hereby  authorized  shall  have  been  entered  as 
to  any  real  property,  no  other  action  relative  to  the  same  property  or  any  part  thereof 
maintained  under  this  act  shall  be  tried  until  proof  shall  first  have  been  made  to  the 
court  that  all  persons  who  appeared  in  the  first  action  or  their  successors  in  interest 
have  been  personally  ser\-ed  with  the  papers  mentioned  in  section  6  of  this  act,  either 
within  or  without  this  state  more  than  one  month  before  the  time  to  plead  expired. 

Executor,  guardian,  etc.,  may  maintain  action. 

$  15.  An  executor,  administrator  or  guardian  or  other  person  holding  the  possession 
of  property  in  the  right  of  another,  may  maintain,  as  plaintiff,  and  may  appear  and 
defend  in  the  action  herein  provided  for. 

County  includes  what. 

$  16.  The  word  "county"  whenever  used  in  this  act  includes  and  applies  to  a  consoli- 
dated city  and  county. 

Remedies  deemed  cumulative. 

$  17.  The  remedies  provided  for  by  this  act  shall  be  deemed  cumulative,  and  in  addi- 
tion to  any  other  remedy  now  or  hereafter  provided  by  law  for  quieting  or  establishing 
title  to  real  property. 

Actions,  when  to  be  commenced. 
$18. 

This  section  was  repealed  in  1913,  p.  135.  The  repealing  section  read:  "It  being  the  In- 
tention of  the  legislature  of  the  state  of  California  to  remove  the  limit  of  time  within 
which  actions  may  be  commenced  under  the  provisions  of  this  act."  The  time  originally 
allowed  to  bring  suit  had  been  extended  in  1909,  p.  163,  and  in  1911,  p.  6. 

$  19.     This  act  shall  be  in  force  thirty  days  after  its  passage. 

Filins   papers   nunc   pro   tunc    in    suits    to  ity  of  the  statute   to   the  United  States  su- 

quiet    title    under    the    McEnerney    act,    see  preme    court.       The    supreme    court    of    the 

Kerr's    Cyc.    Code   Civ.    Proc,    §  1046a.  United    States    upheld    the    constitutionality 

Constitutionality        and        construction. —  of  the  act.    See  American  Land  Co.  v.  Zeiss, 

The    constitutionality    of    this    act    was    up-  219   U.   S.    47,   55   L.   ed.   S2,   31   Sup.    Ct.   Rep. 

held  in  Title  Document  and  Restoration  Co.  200. 

v.    Kerrigan,   150   Cal.   289,   119   Am.   St.   Rep.  Consult,    also,    Robinson    v.    Kerrigan,    151 

199,    8    L.    R.    A.    (N.    S.)    682,    88    Pac.    356.  Cal.    40,    121   Am.   St.    Rep.    90,   Iz   Ann.    Cas. 

This   case   was   followed   in   American   Land  829,    90    Pac.    129,    and   Hoffman    v.    Superior 

Co.   v.   Zeiss,   decided   by  United  States  Dis-  Court,    151    Cal.    3SS,    90    Pac.    931. 

trict    Judge    Van    Fleet    on    September    14,  Character   of   possession:     Lofstad   v.   Mu- 

1908.    This   latter  case   was   appealed   to    the  rasky.   152   Cal.    64.    91   Pac.   lOOS. 

United  States  circuit  court  of  appeals,  which  Form  and  sufT.ciency  of  affidavit:  Hoffman 

referred   the  question  of  the  constitutional-  v.  Superior  Court,   151  Cal.   3SS,   90   Pac.  939: 
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Sober  V.  Cabannis.  161  Cal.  548,  119  Pac. 
911;  Hynes  v.  All  Persons,  19  Cal.  App. 
188,  125  Pac.  253;  Potrero  Nuevo  Land  Co. 
V.    All    Persons,    158    Cal.    731,    112    Pac.    303. 

Mandamus  to  compel  order  for  publica- 
tion of  summons:  Matter  of  Ford,  160  Cal. 
334,  347.  Ann.  Cas.  1912D,  1267,  35  L.  R.  A. 
(N.  S.)   882,  116  Pac.  757. 

Grantor  in  deed  of  trust  intended  as  se- 
curity for  loan  of  money  may  maintain  ac- 
tion under  the  act:  C.  A.  Warren  Co.  v.  All 
Persons,   153  Cal.   771,   96   Pac.    807. 

Judgment  in  as  evidence  of  title:  Dore  v. 
Southern  Pac.  Co.,  163  Cal.  182.  124  Pac. 
817. 

Vacation  of  decree,  sufficiency  of  evi- 
dence: Davidson  v.  All  Persons,  18  Cal.  App. 
723,   124   Pac.    570. 

Default  not  based  on  personal  service, 
time  to  move  to  set  aside:  Bohind  v.  All 
Persons,    160    Cal.    486,    117    Pac.    547. 

Right  of  vendee  to  return  of  deposit  on 
destruction  of  records:  Cabrera  v.  Payne, 
10  Cal.  App.   675,  103   Pac.  176. 

See.  also,  generally.  Kaufman  v.  All  Per- 
sons,  16   Cal.   App.    388,    117   Pac.    586. 

1.  Constitutionality — Due  proeenw  of 
law. — The  act  affords  such  safeguards  to 
unknown  owners  as  satisfy  the  due  process 
clause  of  the  constitution. — American  Land 
Co.  v.  Zeiss.  219  U.  S.  47.  55  L.  ed.  82,  31 
Sup.    Ct.    200. 

Same  case:    191  Fed.  125,  111  C.  C.  A.  605. 

2.  Same — Same, — Undisclosed  and  un- 
known claimants  are  dangerous  to  stability 
of  titles  to  real  estate,  and  are  not  deprived 
of  due  process  by  being  compelled  to  estab- 
lish title  by  judicial  proceeding  on  ade- 
quate published  notice,  if  given  opportunity 
to  be  heard. — American  Land  Co.  v.  Zeiss. 
219  U.  S.  47,  55  L.  ed.  82.  31  Sup.  Ct.  Rep. 
200. 

Same  case:  191  Fed.  125,  111  C.  C.   A.  605. 

3.  Same — Same. — See,  also.  Priest  v. 
Trustees,  etc.,  232  U.  S.  615,  58  L.  ed.  757. 
34  Sup.   Ct.  Rep.   443. 

4.  Same — Same. — The  act  is  not  viola- 
tive of  due  process  of  law  either  because 
of  the  service  provided  for  or  because  the 
procedure  is  not  judicial. — Title,  etc.,  Co. 
v.  Kerrigan,  150  Cal.  289.  119  Am.  St.  Rep. 
199,   8   L.  R.  A.    (N.  S.)    682,   88   Pac.   356. 

5.  Same — Same. — See  Mills  v.  Denver, 
etc.,  Co..  198  Fed.  142;  Riley  v.  Pearson. 
120  Minn.  210.  L.  R.  A.  1916D,  7,  139  N.  W. 
364;  Rodriguez  v.  La  Cueva  Ranch  Co.,  17 
N.  M.  257,  134  Pac.  231;  Hunt  v.  Hay,  214 
N.  Y.  582,  108  N.  E.  852;  In  re  Grand  Boule- 
vard, etc.,  212  N.  Y.  544,  106  N.  E.  632; 
Barkenthien  v.  People,  212  N.  Y.  44.  105 
N.  E.   810. 

6.  Same — Not  local  or  special. — The  act 
Is  not  local  or  special,  either  because  the 
proceedings  are  distinctive,  or  because  they 
are  limited  in  their  application  to  cases 
where  the  record  w^as  destroyed  by  the  fire 
of  1906. — Title,  etc..  Co.  v.  Kerrigan.  150 
Cal.  289,  119  Am.  St.  Rep.  199.  8  L.  R.  A. 
(N.   S.)    682,    88   Pac.    356. 

7.  Same — Not  special  les'slafion. — The 
act  is  not  uncon.stitutiona!  as  special  legis- 
lation   because    it    divides    property    owners 


into  two  classes,  those  with  actual  posses- 
sion and  those  having  constructive  posses- 
sion.— Lofstad  V.  Murasky,  152  Cal.  64,  91 
Pac.   1008. 

S.  Same— Section  1,  article  III,  coniititu- 
tion. — The  act  is  not  violative  of  section  1, 
article  III,  of  the  constitution,  on  the 
ground  that  the  action  is  not  judicial  and 
not  within  the  power  of  that  department  of 
the  governmental  system. — Title,  etc..  Co. 
V.  Kerrigan.  150  Cal.  289.  119  Am.  St.  Rep. 
199,   8   L.   R.   A.    (N.   S.)    682,   88   Pac.   356. 

9.  Purpose  of  act. — The  purpose  of  the 
act  is  to  quiet  the  title  existing  at  the 
time  the  action  is  commenced  against  the 
claims  of  all  persons. — Davidson  v.  All  Per- 
sons,  etc.,    18   Cal.   App.   723,    124    Pac.    570. 

10.  Action  in  rem — Judicment  conclusive. 
— The  action  is  in  rem  and  the  judgment. 
If  valid  on  its  face,  is  absolutely  conclu- 
sive of  all  private  rights. — Berton  v.  All 
Persons,  etc.,   176  Cal.   610.    170   Pac.    151. 

11.  nurden  of  Mhowini;  title  on  plaintifT. 
— A  plaintiff  in  a  McEnerney  suit  can  not 
prevail  unless  he  shows  title  in  himself,  and, 
if  he  has  no  title,  he  can  not  complain 
tliat  some  other  person  without  title  as- 
serts an  interest  in  the  property. — Hart  v. 
All  Persons,  etc.,  20  Cal.  App.  664,  148  Pac. 
236. 

12.  "Estate  of  Inheritance" — Grantor  of 
deed  of  trust  Kiven  for  security  has  such 
estate. — The  grantor  of  a  deed  of  tru.st 
given  as  security  retains  an  "estate  of 
inheritance"  within  the  meaning  of  the  act, 
notwithstanding  the  provisions  of  sections 
863-866  of  the  Civil  Code. — Charles  A.  War- 
ren Co.  v.  San  Francisco  Savings  Union, 
153   Cal.    771,    96    Pac.    807. 

13.  Same — Same — Section  5  implies  au- 
thority to  lirin^  the  suit. — The  language  of 
section  5  implies  that  such  a  person  is  en- 
titled, under  the  act,  to  bring  a  suit  to 
quiet  title. — Charles  A.  Warren  Co.  v.  San 
Francisco  Savings  Union,  153  Cal.  771,  96 
Pac.    807. 

14.  Owner  of  reversionary  Interest  In  fee. 
— Where  land  granted  to  the  city  of  San 
Francisco  for  ninety-nine  years,  under  the 
act  of  March  26.  1851.  and  afterwards  the 
state's  reversion  in  fee  was  conveyed  to 
plaintiff's  prior  grantor,  under  the  act  of 
May  18.  1853,  plaintiff  held  such  an  estate 
in  the  land  as  entitled  him  to  bring  a  suit 
under  the  act  to.  establish  his  title,  though 
tlie  technical  relation  of  landlord  and  ten- 
ant did  not  exist  between  plaintiff  and  these 
in  possession  under  the  term. — Potrero,  etc.. 
Co.  V.  All  Persons,  etc.,  158  Cal.  731,  112 
Pac.   303. 

1.5.  "Persons."  mean.s  neither  the  state 
nor  the  city  and  county  of  San  Francisco. — 
The  word  "persons"  does  not  apply  to  the 
state,  nor  to  the  city  and  county  of  San 
Francisco,  so  as  to  determine  rights  in  a 
dedicated  street. — Berton  v.  All  Persons, 
etc..    176   Cal.    610,    170    Pac.    151. 

16.  Affidavit — Insufficient. — An  affidavit 
averring  that  plaintiff  did  not  have  physi- 
cal possession  of  the  premises,  that  his  only 
possession  was  the  constructive  possession 
accompanying  the  legal  title,  and  that  siich 
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constructive  title  had  never  been  disturbed, 
was  insufficient  to  shovsr  actual  possession. 
— Lofstad  V.  Murasky,  152  Cal.  64.  91  Pac. 
1008. 

17.  Same — Same. — An  affidavit  averring 
that  the  title  to  the  property  was  conveyed 
by  the  state  to  one  P.,  and  thereafter, 
through  divers  mesne  conveyances  to  plain- 
tiff, who  was  the  owner  and  holder  thereof, 
and  has  been  for  the  last  ten  years  or  more, 
was  held  not  to  show  how  long  plaintiff 
had  owned  and  enjoyed  the  property,  nor 
describe  or  characterize  the  person  from 
whom  title  was  obtained.— Potrero,  etc.,  Co. 
V.  All  Persons,  etc.,  158  Cal.  731,  112  Pac. 
303. 

IS.  Same — Snfflclent. — An  affidavit  aver- 
ring simple  possession,  without  describing 
its  character,  held  sufficient  to  give  the 
court  jurisdiction,  the  word  "character"  in 
section  5,  having  no  reference  to  posses- 
sion.—Coher  v.  Cabaniss,  161  Cal.  548,  119 
Pac.  911. 

19.  Same — Same. — An  affidavit,  averring 
plaintiffs  interest  and  possession,  showing 
who  were  her  grantors,  and  under  what 
decree  she  became  entitled  to  possession, 
held  sufficient  under  the  provisions  of  sec- 
tion 5  of  the  act.— Sober  v.  Cabaniss,  161 
Cal.    548,    119   Pac.    911. 

20.  Same — Same. — ^The  affidavit  in  the 
present  case  held  to  be  sufficient.— Hynes 
V.  All  Persons,  etc.,  19  Cal.  App.  185.  125 
Pac.   253. 

21.  Same — Not  necessary  to  set  forth 
every  probative  fact.— It  is  sufficient  that 
the  affidavit  contains  such  a  full  and  com- 
plete statement  of  plaintiff's  interest  as 
will  enable  the  defendants  to  verify  the 
same,  prevent  fraud,  and  safeguard  their 
rights,  and  it  is  not  necessary  to  set  forth 
every  probative  fact  relating  to  plaintiffs 
estate.— Hynes  v.  All  Persons,  etc.,  19  Cal. 
App.  185.   125  Pac.   253. 

23.      Same Description      of      property. — 

Where  the  summons  and  complaint  particu- 
larly described  the  property,  it  is  sufficient 
if  the  affidavit  embraces  the  description  by 
reference.— Hynes  v.  All  Persons,  etc..  19 
Cal.   App.   185,   125  Pac.   253. 

23.  Same Showing  of  diligence  not  re- 
quired io  give— Affidavit  sufficient.— The  act 
does  not  require  a  showing  of  diligence  in 
making  inquiries  to  ascertain  if  there  are 
others  claiming  interests  in  the  property 
in  order  to  give  the  court  jurisdiction,  and 
an  affidavit  of  plaintiff  that  he  did  not 
know  and  had  never  been  informed  that 
any  other  person  claimed  an  interest  ad- 
verse to  him  was  sufficient.— Hoffman  v. 
Superior  Court.  151  Cal.  386,  190  Pac.   939. 

24.  Adverse  possession  not  required  to 
l.e  proved.— Adverse  possession  need  not  be 
proved  as  a  prerequisite  to  the  relief 
prayed.— Larsen  v.  All  Persons,  etc.,  16o 
Cal.   407,  132  Pac.  751. 

23.  Same — Actual  pos.se.ssion  and  occu- 
pancy sufficient  against  a  trespasser.— Ac- 
tual possession  and  occupancy  under  claim 
of  ownership,  for  any  period,  enables  the 
possessor  to  quiet  title  against  a  trespasser, 


or  one  establishing  no  title  In  himself. — 
Hart  v.  All  Persons,  etc.,  26  Cal.  App.  664, 
148    Pac.    236. 

26.  Possession  held  sufficient. — The  fact 
that  the  lot  was  not  occupied  after  the  fire, 
but  that  a  watchman  visited  the  ruins  of 
the  building,  that  had  formerly  stood  there- 
on daily,  until  September  21,  1906,  can  not 
be  said  to  show  such  lack  of  actual  pos- 
session as  to  prevent  the  plaintiff  from 
bringing  a  McEnerney  suit. — Vanderbilt  v. 
All  Persons,  etc..  163   Cal.   507,   126   Pac.   158. 

27.  Lis  pendens. — The  notice  required  by 
the  McEnerney  act  was  the  lis  pendens  pro- 
vided by  the  Code  of  Civil  Procedure. — Da- 
vidson V.  All  Persons,  etc.,  18  Cal.  App.  723, 
124  Pac.  570. 

2S.  Rules  of  practice  applicable  to  ap- 
peals in  other  civil  cases,  apply. — The  rules 
of  practice  relating  to  appeals  under  the 
McEnerney  act  are  those  applicable  to  other 
civil  actions. — Potrero,  etc.,  Co.  v.  All  Per- 
sons,  155  Cal.   371,    101   Pac.   12. 

29.  Service  of  summons — Equal  to  per- 
sonal service. — Service  of  summons  as  pro- 
vided in  the  act  is  as  effective  as  personal 
service. — Bradford  v.  Trapp,  (Cal.  App.) 
193  Pac.  584. 

30.  Summons — Omission  of  names  of  ad- 
verse parties. — The  omission  of  the  names 
and  addresses  of  adverse  claimants  from 
the  summons  was  held  not  fatal  where  the 
only  adverse  party  mentioned  in  the  affi- 
davit appeared  and  disclaimed  any  interest 
in  the  property. — Hynes  v.  All  Persons,  etc., 
19  Cal.  App.  185,  125  Pac.  253. 

31.  Default — Attempt  to  open. — Attempt 
to  open  default  McEnerney  decree. — Boland 
v.  All  Persons,  etc.,  160  Cal.  486,  117  Pac. 
547;  Osmont  v.  All  Persons,  165  Cal.  587,  133 
Pac.   480. 

32.  Same  —  Motion  granted.  —  Motion 
granted  in  the  following  cases:  Davidson 
V.  All  Persons,  etc.,  18  Cal.  App.  723,  124 
Pac.   570. 

33.  Judgment  must  be  several  and  inde- 
pendent. —  The  judgment  under  the  Mc- 
Enerney act  must  be  several  and  inde- 
pendent.— Potrero,  etc.,  Co.  v.  All  Persons. 
155  Cal.  371,  101   Pac.  12. 

34.  Action  to  set  aside  decree^Complaint 
insufficient. — A  complaint  in  equity  seeking 
to  set  aside  a  McEnerney  decree  on  the 
ground  of  fraud  and  the  ignorance  of  the 
alleged  actual  owner,  plaintiff's  predecessor 
in  interest,  which  alleges  such  ignorance 
on  information  and  belief  merely,  is  insuf- 
ficient.—Dowling  V.  Spring  Valley  Water 
Co.,  174  Cal.   218,   219,   162  Pac.   894. 

35.  Same — Same. — In  a  suit  in  equity  to 
set  aside  a  McEnerney  decree,  an  allega- 
tion that  the  assessment  rolls  of  the  county 
showed  the  land  assessed  to  plaintiff's  pred- 
ecessor does  not  justify  the  allegation  on 
information  and  belief  that  fraud  was  com- 
mitted by  defendant's  agents  when  they 
deposed  in  the  McEnerney  suit  that  they 
knew  of  no  a?dverse  claimants. — Dowling  v. 
Spring  Valley  Water  Co.,  174  Cal.  218,  221, 
162  Pac.   894. 

36.  Same — Fraud  must  be  pleaded  and 
proved Plea  on  information   and   belief  in- 
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sufficient. — Where   It  Is  sought  In  equity  to  It  on  information  and  belief  unless  the  facts 

set  aside  a  McEnerney  decree  on  the  ground  upon    which    such    belief   is    founded    is    also 

of  fraud,  such  fraud  must  be  clearly  pleaded  pleaded. — Dovvling-    v.    Spring-    Valley    Water 

and  proved,  and  it  is  not  sufficient  to  plead  Co.,  174  Cal.  218,  221,  162  Pac.  894. 

McENERNEY  ACT,  SUPPLEMENTARY  ACT. 

ACT  5193 — An  act  supplementary  to  the  act  approved  June  16,  1906,  entitled  "An  act 

to  provide  for  the  establishment  and  quieting  of  title  to  real  property  in  case  of  the 

loss  or  destruction  of  public  records,"  providing  for  the  making  and  recordation  of 

notice  of  ownership  or  claim  to  real  property. 

History:      Approved    March   23,    1907,    Stats.    1907,    p.    950.      Supple- 
mentary to  McEnerney  act.     (See  ante,  Act  5192.) 

Claim  of  title  to  real  property  when  records  are  lost. 

$  1,  In  any  case  where  the  title  to  real  property  might  be  establislied  or  quieted 
under  the  provisions  of  the  act  to  which  this  act  is  supplementary,  any  person  or  cor- 
poration who  is  or  claims  to  be  the  owner  of  such  real  property  or  of  any  interest 
therein  or  lien  thereon  may,  by  himself  or  by  his  agent,  duly  authorized  by  letter  of 
attorney  theretofore  recorded  in  the  office  of  the  county  recorder  of  the  county  or  city 
and  county  where  such  property  is  situated,  sign,  verify  and  file  for  record  in  the  office 
of  the  said  county  recorder  a  notice  in  substantially  the  following  form,  to  wit: 

"Notice  of  ownership  and  claim  to  real  property  under  an  act  of  the  legislature  of 
the  state  of  California  approved  ....  (here  insert  the  date  of  the  passage  of  this  act) 
....,1907. 

"Notice  is  hereby  given  that  ....  (here  insert  name  of  claimant)  . . . .,  whose  resi- 
dence is  at  ....  (here  insert  street  and  number,  city  or  town,  county  and  state  of 
residence),  is  the  owner  of  an  interest  in  the  real  property  situated  in  the  ....  (here 
insert  name  of  city  or  town  if  the  property  be  located  in  a  city  or  town)    . . . .,  county 

of (here  insert  name  of  county  or  city  and  county  in  which  property  is  located) 

..,,,  state  of  California,  described  as  follows,  to  wit:  ....  (here  insert  a  particular 
description  of  real  property)   

"The  character  of  the  interest  in  said  real  property  owned  by  the  claimant  is 

(here  insert  description  of  the  character  of  interest  in  or  lien  upon  the  real  property) 
....  and  the  said  interest  was  obtained  from  ....  (here  insert  the  name  of  the  party 
from  whom  said  interest  was  obtained)  . . . .,  and  at  the  time  and  in  the  manner  follow- 
ing      (here  insert  time  at  which  and  manner  in  which  said  interest  was 

acquired)  " 

Said  notice  shall  be  signed  by  the  claimant  or  by  his  agent,  as  hereinbefore  provided, 
and  shall  be  verified  by  the  oath  of  the  party  signing  it,  to  the  effect  that  all  of  the 
statements  therein  contained  are  true  to  the  knowledge  of  said  party. 

Duty  of  recorder. 

§  2.  Upon  the  filing  of  said  notice  for  recordation  the  said  recorder  shall  forthwith 
record  said  notice  in  a  book  devoted  exclusively  to  the  recordation  of  such  notices, 
and  shall  properly  index  the  same  with  reference  to  the  name  of  the  claimant,  and  shall 
enter  upon  a  map  or  plat  of  the  parcels  of  land  in  the  county  (which  said  map  or  plat 
shall  be  kept  by  him  for  that  purpose  and  be  devoted  exclusively  thereto),  on  that  part 
of  the  map  or  plat  representing  the  parcel  or  parcels  described  in  said  notice,  a  refer- 
ence to  the  date  of  the  filing  of  said  notice  for  recordation,  and,  when  recorded,  to  the 
book  and  page  of  the  record  thereof.  From  and  after  three  days  after  the  filing  of  said 
notice  for  record,  all  persons  who  may  thereafter  begin  actions  under  the  provisions 
of  the  act  to  which  this  act  is  supplementary,  shall  be  deemed  to  have  notice  of  the 
facts  stated  in  said  notice,  but  neither  the  filing  of  said  notice  for  record  nor  its 
recordation  shall  be  deemed  to  give  constructive  notice  to  any  other  person  or  for 
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any  other  purpose  than  as  herein  prescribed.     The  original  of  said  notice  shall  remain 
on  file  in  the  office  of  said  countj'  recorder. 

In  actions  relating  to  real  property,  claimants  in  notice  must  be  named. 

§  3.  Any  person  who,  from  and  after  three  days  after  the  date  of  the  filing  of  such 
notice  for  record,  shall  begin  any  action  relating  to  the  real  property  described  in  such 
notice,  to  perfect  or  establish  his  title  thereto,  or  to  any  part  thereof,  or  any  interest 
therein,  under  the  provisions  of  the  act  to  which  this  act  is  supplementary,  must  name 
the  claimant  in  such  notice,  or  any  person  who  is  a  successor  in  interest  of  such  claim- 
ant under  a  subsequently  duly  recorded  written  instrument,  judgment  or  decree,  as  a 
party  said  to  claim  an  interest  in  or  lien  upon  the  property  adverse  to  the  plaintiff  in 
such  action  in  the  affidavit  and  in  the  memorandum  appended  to  the  summons  pro- 
vided for  in  the  act  to  which  this  act  is  supplementary,  and  must  cause  such  claimant, 
or  such  successor  in  interest  of  such  claimant,  by  virtue  of  a  subsequently  duly  recorded 
written  instrument,  judgment  or  decree,  to  be  duly  served  with  summons  in  such  action, 
in  the  manner  provided  by  the  act  to  which  this  act  is  supplementary,  otherwise  neither 
the  said  action  nor  any  judgment  or  decree  which  may  be  given  or  made  therein  shall 
in  any  wise  affect  the  title  or  interest  in  the  property  described  in  such  notice,  owned 
by  the  claimant  named  therein  at  the  time  of  the  filing  thereof,  or  by  any  successor  in 
interest  of  such  claimant  by  virtue  of  a  written  instrument,  judgment  or  decree  duly 
recorded  subsequently  to  the  filing  of  such  notice  and  prior  to  the  commencement  of  the 
action;  provided,  however,  that  the  failure  to  name  said  claimant  or  such  successor  in 
interest,  as  aforesaid,  in  said  affidavit  or  memorandum,  or  to  serve  such  claimant  or 
such  successor  in  interest,  shall  not  affect  the  validity  of  the  judgment  or  decree  ren- 
dered in  such  action  as  to  any  other  persons,  but  such  judgment  or  decree  shall  be 
valid  and  binding  upon  all  persons  except  such  claimant  or  such  successor  in  interest. 

Executor  may  record  notice. 

$  4.  An  executor,  administrai;or  or  guardian,  or  other  person  holding  the  possession 
of  property  in  the  right  of  another,  may  make,  sign,  verify  and  file  for  record  the 
notice  and  affidavit  in  this  act  provided  for  on  behalf  of  the  estate  or  interest  which  he 
represents. 

Act  supplementary  to  act  of  1906. 

§  5.  This  act  shall  be  supplementary  to  the  act  approved  June  16,  1906,  entitled 
"An  act  to  provide  for  the  establishment  and  quieting  of  title  to  real  property  in  case 
of  the  loss  or  destruction  of  public  records." 

$  6.     This  act  shall  take  effect  immediately. 

TORRENS  LAND  TITLE  AND  TRANSFER  ACT.    ''LAND  TITLE  LAW." 
ACT  5194 — An  act  for  the  certification  of  land  titles  and  the  simplification  of  the 
transfer  of  real  estate. 

History:  Approved  March  17,  1897,  Stats.  1897,  p.  138.  Entire  act 
amended  by  an  initiative  measure,  known  as  the  "Land  Title  Law," 
at  the  general  election  of  November  3,  1914,  and  approved.  In  effect 
December  19,  1914,  Stats.  1915,  p.  1932. 

The  amended  act  is  as  follows: 

LAND  TITLE  LAW. 
[County  recorders  to  be  registrars  of  title.] 

§  1.  Recorders  and  ex  officio  recorders  in  the  several  counties  of  this  state  shall  be 
registrars  of  titles  in  their  respective  counties,  and  their  deputies  shall  be  deputy 
registrars.  All  laws  relative  to  recorders  and  their  deputies,  including  their  compensa- 
tion  clerk  hire,  and  expenses,  shall  extend  to  registrars  and  their  deputies,  so  far  as 
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the  same  may  be  applicable,  except  as  otherwise  provided  in  this  act.     Registrars  of 
titles  shall  be  county  officers  within  the  meaning  of  the  laws  of  this  state. 

[Official  bonds.] 

$  2.  The  official  bonds  now  required  by  law  to  be  given  by  recorders  before  entering 
upon  the  discharge  of  their  duties,  shall  also  apply  to  and  cover  the  faithful  discharge 
of  their  duties  as  registrars,  and  of  their  deputies,  whether  such  additional  condition  be 
specifically  provided  for  in  such  bonds  or  not;  provided,  however,  that  recovery  on 
such  bond  be  had  only  for  damages  sustained  through  the  gross  or  willful  negligence  or 
gross  or  willful  neglect  of  duty  or  gross  or  willful  mismanagement  on  the  part  of  such 
recorder  or  registrar  or  any  of  his  deputies. 

[Deputies.] 

§  3.  Deputies  may  perform  any  and  all  duties  of  the  registrar,  in  the  name  of  the 
registrar,  and  the  acts  of  such  deputies  shall  be  held  to  be  the  acts  of  the  registrar. 

[Registrars  and  deputies  prohibited  from  practicing  law.] 

^  4.  Registrars  and  deputy  registrars  are  prohibited  from  practicing  law,  or  acting 
as  attorneys  or  counselors  at  law,  or  having  as  a  partner  a  lawyer  or  any  one  who  acts 
as  such,  or  from  acting  as  searches  of  title  under  this  act,  excepting  only  such  deputies 
as  may  be  appointed  as  attorneys  pursuant  to  the  provisions  of  section  108  of  this  act. 

[Land  brought  under  operation  of  act.] 

§  5.  All  land  may  be  brought  under  the  operation  of  this  act  by  the  owner  or  owners 
of  any  estate  or  interest  therein,  whether  legal  or  equitable  (other  than  an  undivided 
share  or  an  easement)  by  filing  with  the  county  clerk  his  or  her  or  their  verified  peti- 
tion to  the  superior  court  of  the  county  within  which  such  land  is  situated,  which 
petition  shall  set  forth  the  following  facts,  to  wit:  The  full  name,  occupation,  resi- 
dence, and  post-office  address  of  the  applicant  or  applicants,  and  where  any  applicant 
appears  by  any  representative  because  of  any  disability,  also,  the  full  name,  occuj^a- 
tion,  residence  and  post-office  address  of  the  person  so  representing  the  ajiplicant  and 
the  reasons  for  his  so  acting;  if  the  application  is  by  a  corporation,  its  name,  when  and 
where  incorporated,  its  principal  place  of  business  and  the  names  and  post-office 
addresses  of  its  president  and  secretary,  or  if  none,  its  executive  officers;  whether  or 
not  the  applicant  is  married  and  if  married,  the  full  name  and  residence  of  the  husband 
or  wife;  and  if  unmarried,  whether  he  or  she  has  been  married,  and  if  so,  how  the 
marriage  relation  terminated,  and  if  the  marriage  relation  was  terminated  by  annul- 
ment or  divorce,  where  and  by  what  court;  that  each  of  the  applicants  is  of  the  full 
age  of  twenty-one  years  and  free  from  any  disablity,  or  if  a  minor  or  under  disability, 
his  age  and  the  nature  of  such  disability;  a  descrii^tion  of  the  land;  the  value  at  which 
the  land  and  permanent  improvements,  if  any,  were  assessed  on  the  last  assessment  for 
county  taxation;  and  if  the  application  is  by  more  than  one  person,  any  one  of  whom 
claims  title  in  severalty  to  any  part  of  the  land  described  in  the  petition,  the  particular 
part  of  the  land  to  which  each  petitioner  severally  claims  title;  a  statement  of  the 
estate  or  interest  which  each  applicant  has  or  claims  and  whether  or  not  the  same  is 
community  property  or  is  subject  to  a  homestead  or  to  any  easement,  lien  or  incum- 
brance and  if  so  the  name  and  post-office  address,  if  known,  of  each  holder  thereof,  the 
nature  and  the  amount  of  the  same,  and  if  recorded,  the  book  and  page  of  the  record; 
a  statement  of  whether  or  not  the  land  is  occupied  and  if  so,  the  full  name  and  post- 
office  address  of  each  occupant  and  what  interest  he  has  or  claims;  a  statement  of  any 
other  person  who  has  any  estate  or  claims  any  interest  in  the  or  any  part  of  the  land, 
in  law  or  equity,  in  possession,  remainder,  reversion  or  expectancy  and  the  names  and 
post-office  addresses,  if  known,  of  every  such  person  together  with  the  names  and  post- 
office  addresses  of  all  the  owners  of  adjoining  lands,  so  far  as  the  same  can  be  ascer- 
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tained  upon  diligent  inquiry.  If  the  application  is  by  a  husband  or  wife  and  the  prop- 
erty is  community  property  or  is  subject  to  a  homestead,  both  spouses  must  join  in  flie 
application;  persons  who  collectively  claim  to  own  the  entire  legal  estate  in  fee  simple 
to  the  or  any  part  of  the  land  may  join  in  the  petition;  a  corporation  may  apply  by  its 
duly  authorized  agent;  the  estate  of  a  deceased  person  by  the  administrator  or  executor 
and  a  minor  or  other  person  under  disability  by  his  legally  appointed  guardian,  but  the 
person  in  whose  behalf  the  application  is  made  shall  be  named  as  applicant.  Land 
constituting  a  single  parcel  and  lying  partly  in  two  or  more  counties  may  be  included 
in  one  application,  which  may  be  made  in  either  county  in  which  the  land  lies,  but  the 
certificate  issued  therefor  must  be  filed  with  the  registrars  of  all  the  counties  within 
which  such  land  is  situate. 

[Identification  of  land  in  municipality  by  map,  etc.] 

§  6.  If  said  land  is  part  of  a  city,  town  or  subdivision  of  which  a  map  or  plat  made 
and  verified  as  required  by  the  then  existing  laws  of  the  state  of  California  or  an  official 
map  is  on  file  in  the  office  of  the  county  recorder  and  upon  such  map  the  land  appears 
in  such  manner  that  it  can  be  identified  thereon  by  reference,  the  application  may  refer 
to  such  map.  In  all  cases  where  said  land  can  not  be  identified  by  reference  to  such 
map  or  where  no  such  map  is  on  file  in  the  office  of  the  county  recorder,  a  plat  or  plan 
of  survey  of  the  land  made  by  the  county  or  a  licensed  surveyor  must  accompany  the 
application.  Such  survey  must  show  the  boundaries  of  the  land  and  its  relation  to 
adjoining  lands  and  streets  and  any  encroachments  if  any.  The  court  may,  in  any  case, 
before  decree,  require  a  survey  to  be  made  for  the  purpose  of  determining  exact  bound- 
aries. If  the  application  describes  the  land  as  bounded  by  a  public  or  private  way,  it 
shall  state  whether  or  not  the  applicant  claims  any  and  what  land  within  the  limits  of 
the  way  and  whether  the  applicant  desires  to  have  the  line  of  the  way  determined. 

If  it  appears  by  the  petition  that  the  applicant,  either  by  himself  or  by  himself  and 
his  predecessors  in  interest,  has  been  in  the  actual,  exclusive  and  adverse  possession  of 
the  or  any  part  of  the  land  described,  continuously  for  more  than  five  years  next  pre- 
ceding the  filing  of  the  petition  claiming  to  own  the  same  in  fee  against  the  world,  and 
that  he  has  or  that  he  and  his  predecessors  in  interest  have  paid  all  taxes  of  every  kind 
legally  levied  or  assessed  against  such  property  during  said  period,  the  petition  must 
then  also  state  the  character  of  such  possession  and  the  applicant  must  prove  the  same 
to  the  satisfaction  of  the  court  on  the  hearing.  Each  application  must  be  accompanied 
by  an  abstract  of  title  to  all  land  which  does  not  appear  by  said  petition  to  have  been 
adversely  held  as  hereinabove  provided.  When  the  title  to  the  or  any  of  the  land 
described  has  been  previously  determined  by  a  final  decree  of  a  court  of  competent 
jurisdiction,  no  abstract  regarding  the  same  need  antedate  such  decree. 

[Titles  previously  insured.] 

When  the  title  to  the  or  any  of  the  land  described  has  been  previously  insured  by 
a  corporation  transacting  business  in  insuring  titles  to  real  estate  and  a  policy  of 
insurance  has  been  issued  by  said  corporation  and  at  the  time  of  the  issuance  of  said 
policy,  said  company  had  fully  complied  with  all  laws  of  the  state  of  California,  such 
policy  may  be  made  the  starting  point  of  any  abstract  to  be  filed  under  the  provisions 
of  this  act  and  the  abstract  of  title  so  to  be  presented  need  only  commence  at  the  date 
of  such  title  insurance  policy  and  the  verification  thereof  hereinafter  provided  need 
only  apply  to  the  portion  of  said  abstract  subsequent  to  the  date  of  said  title  insurance 
policy,  but  must  include  all  defects  or  exceptions  stated  in  said  policy. 

[Abstracts  verified.] 

All  abstracts  herein  referred  to  must  be  verified  b\'  the  searcher  making  the  same, 
as  in  proceedings  in  partition,  or  if  made  by  a  corporation,  by  the  certificate  of  such 
corporation,  under  its  seal.     Where  actual,  exclusive  and  adverse  possession  and  pay- 
II  Gen.  Laws — 106 
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ment  of  taxes  is  alleged  but  not  proved  to  the  satisfaction  of  the  court  on  the  hearing, 
the  court  may  require  an  abstract  of  the  title  as  herein  provided  to  be  furnished  which 
shall  then  be  used  in  the  same  manner  as  if  such  abstract  had  been  tiled  with  the 
application. 

[Bond  of  abstracters  who  have  not  fully  complied  with  law.] 

No  person,  nor  any  corporation  which,  at  the  time  has  not  fully  complied  with  the 
provisions  of  the  laws  of  the  state  of  California,  shall  be  authorized  to  make  or  furnish 
such  abstracts  of  title  until  after  entering  into  an  undertaking  with  two  or  more  suffi- 
cient sureties  to  the  people  of  the  state  of  California  in  a  sum  not  less  than  $10,000.00, 
which  may  be  increased  from  time  to  time  by  order  of  the  court  whenever  it  shall 
appear  to  such  court  that  by  reason  of  the  number  of  abstracts  of  title  which  any  one 
person  or  corporation  is  making  or  furnishing  under  one  bond,  the  state  is  not  suf- 
ficiently secured  thereby. 

[Recording  of  bonds.] 

Such  bond  shall  be  recorded  in  the  record  of  official  bonds  in  the  recorder's  office 
of  the  county.  Said  bond  shall  be  conditioned  to  pay  all  damages  and  costs  which 
the  state  may  sustain  by  reason  of  any  error  or  insufficiency  in  said  or  any  of  said 
abstracts.  The  sureties  on  such  bond  shall  qualify  as  provided  in  section  ten  hundred 
and  fifty-seven  of  the  Code  of  Civil  Procedure  and  the  sufficiency  of  the  bond  and  of 
the  sureties  thereon  shall  be  approved  by  a  judge  of  the  superior  court  of  the  county 
where  such  bond  is  to  be  filed.  The  sureties  upon  such  bond  may  become  severally 
liable  in  portions  of  not  less  than  five  hundred  dollars  each,  making  in  the  aggregate 
at  least  two  sureties  for  the  whole  sum. 

[Endorsement  by  clerk  of  time  of  presentation.] 

Upon  any  petition  hereunder  being  filed,  the  clerk  shall  immediately  endorse  thereon 
the  exact  time  of  its  presentation  and  shall  enter  the  same  in  a  book  kept  for  that  pur- 
pose known  as  the  land  register  docket. 

[No  mortgage,  Uen,  charge  or  lesser  estate  than  fee  simple  to  he  registered  unless  the 
fee  simple  is  first  registered.] 

§  7.  No  mortgage,  lien,  charge,  or  lesser  estate  than  a  fee  simple  shall  be  registered 
unless  the  fee  simple  to  the  same  land  is  first  registered.  It  shall  not  be  an  objection  to 
bringing  land  under  this  act,  that  the  estate  or  interest  of  the  applicant  is  subject  to 
any  outstanding  lesser  estate,  mortgage,  lien,  or  charge;  but  every  such  lesser  estate, 
mortgage,  lien,  or  charge  shall  be  noted  upon  the  certificate  of  title  and  the  duplicate 
thereof,  and  the  title  or  interest  certified  shall  be  subject  only  to  such  estates,  mort- 
gages, liens,  and  charges  as  are  so  noted,  except  as  herein  provided. 

[Registration  of  tax  title,  when.] 

§  8.  No  title  derived  through  sale  for  any  tax  or  assessment  shall  be  entitled  to  be 
first  registered,  unless  it  shall  appear  to  the  satisfaction  of  the  court  upon  the  hearing 
of  the  application  that  the  applicant  or  those  through  whom  he  claims  title,  have  been 
in  the  actual,  exclusive  and  adverse  possession  of  the  land  under  such  title  at  least  five 
successive  years  and  have  paid  all  taxes  and  assessments  legally  levied  thereon  during 
said  period.  But  the  foregoing  shall  not  apply  to  any  title  derived  through  sale  by 
the  state  of  California  of  any  property  which  has  been  sold  by  the  state  for  taxes  and 
held  by  the  state  for  the  period  provided  by  law. 

[Amendment  of  petition.] 

§  9.  The  application  may  be  amended  only  by  petition  verified  as  in  the  case  of  the 
original.  Such  amendment  may  be  ordered  by  the  court  on  its  own  motion,  or  upon 
the  motion  of  any  person  interested  in  the  proceedings. 
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[Filing   of   application   sufficient   notice   to   subsequent   purchasers,    etc.,   without  lis 

pendens.] 

$  10.  The  filing  of  the  application  in  the  ofiBce  of  the  county  clerk  shall  be  suflScient 
notice  of  the  same  to  all  subsequent  purchasers  or  incumbrancers  without  the  filing  of  a 
lis  pendens  in  the  office  of  the  recorder. 

[Examination  of  abstracts  by  court.] 

§  11.  The  court  shall,  in  its  discretion,  where  one  or  more  abstracts  are  presented 
with  the  petition,  examine  them  itself  or  refer  the  same  as  provided  in  section  18  of 
this  act.  If  it  shall  appear  to  the  court  from  an  examination  of  the  abstract  or  abstracts 
or  from  the  report  of  the  examiner  of  titles  or  from  the  petition  where  no  abstracts 
are  required,  that  the  title  to  the  land  described  in  the  application  appears  to  be  sub- 
stantially as  alleged,  the  court  shall  order  notice  to  be  given  as  provided  in  this  act. 

[Notice  of  petition,  etc.] 

§  12.  When  the  court  shall  order  notice  given,  a  notice  must  be  issued,  under  the 
seal  of  the  court,  which  shall  contain  the  name  of  the  court  and  the  county  in  which 
the  action  is  brought,  the  name  or  names  of  the  applicant  or  applicants  and  a  par- 
ticular description  of  the  land  involved,  which  notice  shall  be  directed  to  all  parties 
appearing  by  the  petition  or  the  petition  and  abstract  or  by  the  report  of  the  examiner 
of  titles,  if  any,  to  have  any  interest  in  the  land  or  any  part  thereof  and  which  notice 
shall  contain  a  statement  that  the  petition  has  been  filed  by  the  applicant  or  applicants 
for  the  registration  of  the  title  to  the  land  described  therein  as  provided  by  this  act 
and  praying  for  a  decree  declaring  the  applicant  or  applicants  to  be  the  owner  in  fee 
of  such  land  in  accordance  with  the  prayer  of  said  petition  and  which  notice  shall 
direct  all  whom  it  may  concern  to  appear  and  answer  said  petition  within  ten  days 
after  personal  service  if  served  within  the  county  or  within  thirty  days  if  served  else- 
where and  that  otherwise  the  court  will  grant  said  petition  and  direct  registration  of 
the  title  to  said  land  in  accordance  with  the  terms  of  this  act  and  that  said  person  so 
served  will  be  forever  barred  from  disputing  the  same.  When  the  notice  is  issued, 
service  thereof  shall  be  made  as  follows:  In  all  cases  said  notice  shall  be  published 
in  a  newspaper  of  general  circulation  published  in  the  county,  to  be  designated  by  the 
court,  for  four  successive  weeks ;  if  the  notice  be  published  in  a  daily  newspaper,  publi- 
cation therein  once  a  week  for  four  successive  weeks  shall  be  sufficient.  All  parties 
who  have  not  joined  in  the  petition  or  assented  thereto  in  writing  and  who  appear  by 
the  petition  or  petition  and  abstract  or  report  of  the  examiner  of  titles  to  be  interested 
in  the  fee,  all  occupants  named  in  the  petition  and  the  husband  and  wife  of  the  appli- 
cant, if  married,  shall  be  personally  served  with  a  copy  of  the  notice,  attached  to  a 
copy  of  the  petition,  if  they  reside  in  the  state  and  can,  with  reasonable  diligence,  be 
found  and  served  therein.  All  owners  of  adjoining  lands  who  have  not  given  their 
written  consent  to  the  hearing  of  the  petition  and  who  reside  in  the  state  and  can, 
with  reasonable  diligence,  be  found  and  served  therein,  shall  be  served  with  a  copy 
of  said  notice,  without  a  copy  of  said  petition,  personally. 

[Notice  to  non-residents.] 

As  to  all  persons  who  have  not  joined  in  the  petition  or  who  have  not  in  writing 
assented  to  the  hearing  thereof,  who  do  not  reside  in  the  state  or  who  can  not,  with 
reasonable  diligence,  be  found  and  served  therein,  a  copy  of  such  notice,  without  a 
copy  of  the  petition,  shall,  within  thirty  days  after  the  first  publication  of  such  notice, 
be  sent  to  such  party  at  his  last  known  place  of  residence,  by  mail,  postage  prepaid 
and  if  his  last  known  place  of  residence  can  not  with  reasonable  diligence  be  ascer- 
tained, then  such  notice  must  be  mailed  to  him  in  care  of  the  county  clerk  of  the  county 
in  which  the  land  is  situated;  provided,  however,  that  as  to  all  such  persons  so  to  be 
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served  by  mail  who  appear  bj'  the  petition  or  petition  and  abstract  or  report  of  the 
examiner  of  titles  to  be  interested  in  the  fee,  a  copy  of  the  petition  shall  be  attached 
to  the  copy  of  the  notice  mailed  to  them  as  herein  provided;  provided,  further,  that  no 
copy  of  abstract,  order  or  map  need  be  served  with  any  notice. 

[Appearance  and  objection  by  person  claiming  interest.] 

All  persons  who  claim  an  interest  may  appear  and  object  to  the  granting  of  the 
application  and  if  such  objection  is  sustained,  the  costs  of  the  same  shall  be  i)aid  by 
the  applicant;  if  not,  by  the  person  so  objecting.  The  time  for  appearance  shall  be 
ten  days  after  personal  service  within  the  county;  thirty  days  after  personal  service 
out  of  the  county  and  in  the  state;  all  persons  not  required  by  this  section  to  be  served 
personally  shall  have  sixty  days  after  the  first  publication  of  such  notice  within  which 
to  appear. 
[Assent  of  person  claiming  interest.] 

All  persons  having  or  claiming  any  interest  in  the  land  or  any  part  thereof  may 
assent  in  writing  to  the  registration  thereof  and  the  person  thus  assenting  need  not 
be  named  as  a  defendant  in  the  registration  proceeding,  or,  if  already  named  as  a 
defendant,  need  not  be  served  with  notice  therein.  Such  assent  shall  be  executed  and 
acknowledged  in  the  manner  now  required  by  law  for  the  execution  and  acknowledg- 
ment of  a  deed  and  shall  be  filed  with  the  clerk  of  the  court. 

[Guardians,  appointment  of.] 

^  13.  Upon  the  petition  of  the  applicant  or  of  any  person  interested  in  the  proceed- 
ings, the  court  shall  appoint  a  disinterested  person  to  act  as  guardian  ad  litem  for 
minors  and  other  persons  under  disability  and  for  all  persons  not  in  being  who  may 
appear  to  have  any  interest  in  or  lien  upon  the  land.  If  the  petition  prays  to  have  the 
line  of  any  public  way  determined,  notice  shall  be  given  to  the  mayor  or  other  presid- 
ing officer  of  any  incorporated  city  or  town  in  which  such  way  is  situated  or  if  such 
way  be  situated  outside  of  any  incorporated  city  or  town,  then  to  the  chairman  or 
presiding  officer  of  the  board  of  supervisors  of  the  county  in  which  such  way  lies,  by 
delivering  to  such  mayor  or  other  presiding  officer  or  to  the  chairman  or  presiding 
officer  of  such  board  of  supervisors  a  copy  of  such  notice  personally.  If  the  land  borders 
on  a  navigable  stream  or  on  an  arm  of  the  sea  or  if  it  otherwise  appears  from  the 
application  or  the  proceedings  that  the  state  may  have  a  claim  adverse  to  that  of  the 
applicant,  notice  shall  be  given  in  the  same  manner  to  the  attorney  general.  The  court 
may  also  cause  such  other  or  further  notice  of  the  application  to  be  given  as  it  may 
deem  necessary  and  proper. 

[Hearing  of  petition.] 

§  14.  After  the  notice  required  to  be  given  by  this  act  has  been  given  and  the  time 
for  all  persons  to  appear  has  expired,  the  court  shall  set  the  petition  down  for  hearing 
upon  notice  to  all  persons  who  have  appeared  as  is  required  in  other  civil  actions  and 
shall  proceed  to  determine  the  title  to  all  the  land  described  in  the  petition  and  of  all 
persons  who  may  have  any  interest  therein  or  in  any  part  thereof  and  whether  or  not 
the  or  any  part  of  the  land,  the  title  to  Avhich  is  so  determined  is  the  separate  or  com- 
munity property  of  the  party  found  to  be  the  owner  and  whether  or  not  the  title  to  the 
or  any  part  of  the  land  is  held  in  any  special  capacity  and  shall  make,  give  and  enter  a 
decree  confirming  the  title  of  the  person  found  to  be  the  owner  whether  he  be  the 
applicant  or  any  other  person  who  may,  in  the  proceeding,  ask  to  have  his  title  regis- 
tered and  shall  order  the  registration  of  all  such  land. 

[Trial  of  issues  by  jury.] 

Upon  the  trial  of  any  issue  of  fact  raised  by  the  verified  pleading  of  anv  person 
claiming  by  such  pleading  to  have  an  interest  in  the  or  any  jjart  of  the  land  or  api)ur- 
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tenances,  such  issue  shall,  upon  demand  of  any  party  appearing,  be  submitted  to  a 
jury  in  the  same  manner  and  to  the  same  extent  as  such  issue  can,  under  general  law  and 
the  constitution  of  the  state,  be  submitted  to  a  jury  trial  in  like  matters  and,  when  so 
submitted,  the  verdict  of  the  jury  shall  have  the  same  force  and  effect  as  is  provided  by 
general  law  upon  the  submission  of  like  issues  to  a  jury. 

[Recitals  of  decree.] 

^  15.  Every  decree  shall  state  whether  or  not  the  owner  of  the  land  directed  to  be 
registered  is  married  or  unmarried  and,  if  married,  the  full  name  of  the  spouse ;  if  the 
owner  is  under  a  disability,  it  shall  state  the  nature  of  the  disability  and  the  person 
acting  for  him  and  the  source  of  his  authority  and  if  a  minor,  it  shall  state  his  age  and 
in  whose  custody  his  estate  then  is;  it  shall  also  contain  an  accurate  description  of  the 
land  to  which  the  court  shall  determine  title  and  shall  set  forth  the  estate  of  the  owner 
and  also,  in  such  a  manner  as  to  show  their  relative  priority,  all  particular  estates, 
mortgages,  easements,  liens,  attachments  and  other  incumbrances,  including  the  rights 
of  husband  or  wife,  if  any,  to  which  the  land  or  the  owner's  estate  therein  is  subject 
and  may  contain  any  other  facts  properly  to  be  determined  by  the  court.  The  decree 
shall  be  stated  in  a  form  convenient  for  transcription  upon  the  certificate  of  title  and 
any  lien  or  other  charge  against  the  property,  if  recorded,  shall  be  referred  to  by  book 
and  page  of  the  record. 

[Appeals.] 

Any  party  aggrieved  by  such  decree  may  appeal  therefrom  in  the  manner  now  or 
hereafter  provided  by  law  for  appeals  in  civil  actions;  such  decree  shall  be  filed  with 
the  clerk  and  a  certified  copy  thereof  filed  with  the  registrar,  who  shall  thereupon  issue 
a  certificate  of  title  to  each  person  declared  by  said  decree  to  be  the  owner  of  any  parcel 
of  land  in  severalty  and  said  registrar's  act  in  filing  said  decree  and  issuing  said  cer- 
tificates shall  have  the  effect  of  bringing  said  land  under  the  operation  of  this  act  as 
herein  provided  as  of  the  date  of  filing  of  the  petition.  Said  certificate  shall  contain 
a  description  of  the  property  registered  and  shall  also  show  the  character  of  the  owner- 
ship and  whether  or  not  the  land  is  separate  or  community  property  and  if  community 
the  names  of  both  husband  and  wife,  the  nature,  amount  and  order  of  the  liens  and 
incumbrances  and  other  charges  against  the  same  and  any  other  interest  or  condition 
which  shall  be  found  to  exist  by  the  decree. 

[Decree  in  rem.    Effect  of  decree.] 

$  16.  A  decree  of  the  court  ordering  registration  shall  be  in  the  nature  of  a  decree 
in  rem,  shall  forever  quiet  the  title  to  the  land  therein  ordered  registered  and  shall  be 
final  and  conclusive  as  against  the  rights  of  all  persons,  known  and  unknown,  to 
assert  any  estate,  interest,  claim,  lien  or  demand  of  any  kind  or  nature  whatsoever, 
against  the  land  so  ordered  registered  or  any  part  thereof,  except  only  as  in  this  act 
provided. 

[Inclusion  of  decree  in  proceedings  to  quiet  title,  partition  land  or  administer  estates 

of  deceased  persons.] 

^  17.  Whenever  an}^  proceeding  is  hereafter  commenced  in  the  superior  court  of  any 
county  by  any  person  or  persons  either  for  themselves  or  in  a  rejiresentative  capacity, 
wherein  it  is  sought  to  quiet,  establish  title  to,  partition  land  or  to  administer  upon 
any  estate  of  a  deceased  person  where  the  estate  consists  in  whole  or  in  part  of  land, 
and  in  which  proceeding  the  court  has  or  can  acquire  jurisdiction  of  such  land  in  rem, 
any  decree  rendered  in  any  such  proceeding  quieting  or  establishing  the  title  to  any 
land  or  partitioning  or  distributing  land  may  order  such  land  registered  under  this  act 
whenever,  in  such  proceeding,  notice  of  the  intention  to  include  an  order  of  registration 
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thereof  in  any  such  decree  shall  have  been  published  and  service  thereof  made  on  all 
persons  interested  in  the  manner  required  by  this  act  and  when,  in  the  application  for 
such  notice,  in  such  proceeding,  the  facts  required  to  be  set  forth  by  sections  5  and  6 
of  this  act  are  alleged. 

[Appointment  of  examiner  of  titles.    Shall  he  an  attorney  in  good  standing.] 

^  ]8.  Upon  the  filing  of  the  petition  or  thereafter,  the  court  may,  in  its  discretion, 
appoint  an  examiner  of  titles  to  whom  any  abstract  or  abstracts  may  be  referred  for 
examination.  Such  examiner  of  titles  shall  be  an  attorney  in  good  standing,  skilled 
in  the  examination  of  titles  and  admitted  to  practice  before  the  supreme  court  of  the 
state  for  at  least  five  years  preceding  his  appointment.  The  compensation  of  such 
examiner  shall  be  agreed  upon  between  the  applicant  or  other  parties  and  the  examiner 
or  if  not  agreed  upon  shall  be  fixed  by  the  court  and  such  compensation  shall  be  paid 
by  the  person  or  persons  in  whose  favor  registration  is  granted  as  a  part  of  the  cost 
of  the  proceedings.  More  than  one  examiner  may  be  appointed  in  any  county  if 
desired. 

[Duties  of  examiner  of  title.] 

§  19.  Whenever  an  examiner  of  titles  is  appointed  and  any  abstract  is  referred  to 
him  for  examination,  he  shall  proceed  to  examine  into  the  title  of  the  land  described 
in  the  application  and  shall  investigate  all  facts  pertaining  to  the  title  which  shall  be 
brought  to  his  notice  and  shall  file  a  written  report  with  the  court  together  with  a 
certificate  of  his  opinion  upon  the  title.  No  decree  shall  be  entered  by  the  court  in 
cases  where  a  reference  is  had,  until  the  written  opinion  of  such  examiner  shall  be 
filed.  The  court  shall  not  be  bound  by  any  report  of  such  examiner  but  may  require 
other  or  further  proof. 

[Withdrawal  of  application  and  return  of  abstracts  of  title,  etc.] 

§  20.  Any  applicant  may,  upon  payment  of  all  fees  due,  withdraw  his  application 
at  any  time  prior  to  the  hearing  thereof  and  upon  the  written  request  of  such  applicant 
and  the  order  of  the  court,  the  clerk  shall  return  to  the  applicant  all  abstracts  of  titles, 
deeds,  and  other  instruments,  except  depositions  or  aflBdavits  deposited  by  him  for  the 
purpose  of  supporting  his  application. 

[In  case  of  death  or  disability  of  applicant,  proceedings  continued  by  representative  or 

successor  in  interest.] 

$  21.  In  case  of  the  death  or  any  disability  of  the  applicant,  the  court,  on  motion, 
may  allow  the  proceeding  to  be  continued  by  or  against  his  representative  or  successor 
in  interest.  In  case  of  any  other  transfer  of  interest  the  proceeding  may  be  continued 
in  the  name  of  the  original  applicant,  or  the  court  may  allow  the  person  to  whom  the 
transfer  is  made  to  be  substituted  in  the  proceeding. 

[Duties  of  registrar  upon  filing  decree.] 

$  22.  Immediately  upon  the  filing  with  the  registrar  of  the  certified  copy  of  the 
decree  ordering  registration,  he  shall  proceed  to  register  the  title  in  accordance  with 
the  directions  of  the  decree  and  issue  a  certificate  or  certificates  of  title  in  the  manner 
therein  directed  and  the  registrar  shall  also  immediately  make  an  entry  in  a  book  kept 
by  him  for  that  purpose  showing  the  name  of  the  person  to  whom  the  certificate  was 
issued,  its  number,  the  day,  hour  and  minute  of  its  issuance,  the  name  of  the  person  to 
whom  the  duplicate  certificate  was  delivered  and  the  book  and  page  where  the  original 
certificate  is  entered  or  recorded.  In  said  book  there  shall  be  provided  a  place  for  the 
signature  of  the  person  to  whom  a  certificate  is  issued  upon  giving  receipt  for  such 
certificate  as  provided  for  by  section  30  of  this  act  and  where  in  cases  where  sucli 
receipt  is  not  signed  in  the  presence  of  the  registrar,  the  same  may  be  pasted.     Such 
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receipts  "when  so  signed  and  witnessed  or  acknowledged  shall  be  prima  facie  evidence 
of  the  genuineness  of  the  owner's  signature. 

[Certificate  of  title.] 

§  23.  Every  first  and  subsequent  certificate  of  title  shall  be  in  duplicate  and  num- 
bered consecutively  and  bear  date  the  year,  month,  day,  hovir,  and  minute  of  its  issue, 
and  shall  be  under  the  hand  and  official  seal  of  the  registrar.  One  copy  of  said  certifi- 
cate shall  be  retained  by  the  registrar  and  be  known  as  the  original,  and  the  other  shall 
be  delivered  to  the  owner,  or  person  acting  for  him,  and  be  known  as  the  duplicate. 
The  certificate  shall  state  whether  the  owner,  except  in  the  case  of  a  corporation, 
executor,  administrator,  assignee,  or  other  trustee,  is  married  or  not  married,  and,  if 
married,  the  name  of  the  husband  or  wife.  If  the  owner  is  a  minor,  it  shall  state  his 
age;  if  under  any  other  disability,  the  nature  of  the  disability.  If  issued  to  an  execu- 
tor or  administrator,  the  certificate  shall  show  the  name  of  the  deceased  testator  or 
intestate;  if  to  an  assignee  in  insolvency  or  trustee  in  bankruptcy  the  name  of  the 
insolvent  or  bankrupt.  The  registrar  shall  note  at  the  end  of  the  certificate,  original 
and  duplicate,  in  such  manner  as  to  show  and  preserve  their  priorities,  the  particulars 
of  all  estates,  mortgages,  liens,  incumbrances,  and  charges  to  which  the  owner's  title  is 
subject. 

[Form.] 

§  24.  No  particular  form  of  certificate  of  title  is  required,  but  the  same  may  be, 
subject  to  such  changes  as  the  case  may  require,  substantially  in  the  following  form : 

State  of  California,  1 

>  ss. 
County  of J 

A.  B.  (state  occupation  and  residence,  giving  street  and  number),  state  of  California 
(if  an  administrator,  give  the  name  of  the  deceased;  if  a  minor,  give  his  age;  if  under 
other  disability,  state  its  nature),  married  to  (name  of  husband  or  wife,  or  if  not 
married  so  state),  is  the  owner  of  an  estate  in  fee  simple  (or  as  the  case  may  be)  in  the 
following  land  (insert  description  contained  in  the  decree).  Subject,  however,  to  the 
estates,  easements,  liens,  incumbrances,  and  charges  hereunder  noted.  (In  case  of 
trust,  condition,  or  limitation,  say  "in  trust,"  or  "upon  condition,"  or  "with  limita- 
tion," as  the  case  may  be.) 

1.  Mortgage  to for  the  sum  of  $ ,  dated , 

payable after  date,  with  interest  at per  cent  per , 

interest  payable 

2.  Mechanics  lien  in  favor  of  X.  Y.  for  $ ,  filed 

3.  Assessment  for  improvement  of  street.     Amount  $ 

due 

(Any  other  incumbrances  or  charges.) 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  my  oflScial  seal  to  be 
affixed,  this day  of 


Registrar  of  Titles  in  and  for  the  County 
[SEAL]  of }  State  of  California. 

[Certificate  to  tenants  in  common.] 

$  25.  In  all  cases  where  two  or  more  persons  are  entitled  as  tenants  in  common  to 
an  estate  in  registered  land,  such  persons  may  receive  one  certificate  for  the  entirety, 
or  each  may  receive  a  separate  certificate  for  his  undivided  share. 
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[Issuance  of  one  certificate  in  accordance  with  owner's  request  to  cover  one  or  several 

tracts  of  land.] 

$  26.  Upon  the  application  of  any  registered  owner  of  land  held  under  separate 
certificates  of  title,  or  under  one  certilicate,  and  delivering  up  of  such  certificate  or 
certificates  of  title,  the  registrar  may  issue  to  such  owner  a  single  certificate  of  title 
for  the  whole  of  such  land,  or  several  certificates,  each  containing  a  portion  of  such 
land,  in  accordance  witli  such  application,  and  as  far  as  the  same  may  be  done  con- 
sistently with  any  regulations  at  the  time  being  in  force,  respecting  the  certificates  of 
land  that  may  be  included  in  one  certificate  of  title;  and  upon  issuing  any  such  certifi- 
cate of  title  said  registrar  shall  indorse  on  the  last  previous  certificate  of  title  of  such 
lands  so  delivered  up  a  memorial,  setting  forth  the  occasion  of  such  cancellation  and 
referring  to  the  volume  and  folium  of  the  new  certificate  or  certificates  of  title  so 
issued. 
[Issuance  of  duplicate  certificate  in  case  of  loss  of  original.] 

§  27.  In  the  event  of  a  duplicate  certificate  of  title  being  lost,  mislaid,  or  destroyed, 
the  owner  may  apply  to  the  court  for  an  order  upon  the  registrar  to  issue  a  certified 
copy  of  the  original  certificate  or  registration.  Upon  the  hearing  of  such  application, 
the  court  may  order  such  notice  to  be  given  to  such  persons  and  for  such  time  as  it  may 
deem  proper.  If  the  court  is  satisfied  that  the  applicant  is  the  person  named  in  the 
original  certificate  on  file  in  the  registrar's  office,  and  that  the  duplicate  certificate  has 
been  lost,  mislaid,  or  destroyed,  the  court  shall  make  an  order  directing  the  registrar 
to  issue  a  certified  copy  of  the  original  certificate  to  the  applicant.  A  certified  copy 
of  such  order  shall  be  filed  in  the  registrar's  office,  who  shall  thereupon  issue  to  such 
applicant  a  certified  copy  of  the  original  certificate,  with  the  memorials  and  notations 
appearing  upon  the  register,  and  shall  note  upon  the  register  the  fact,  causfe  and  date 
of  such  issue  and  shall  also  mark  upon  such  certified  copy:  "Owner's  certified  copy, 
issued  in  place  of  lost  (mislaid,  or  destroyed,  as  the  case  may  be)  certificate,"  and  such 
certified  copy  shall  stand  in  the  place  of,  and  have  like  effect  as,  the  missing  duplicate 
certificate.  In  case  of  a  lost  certificate,  no  transfer  of  the  land  shall  be  made  until 
such  certified  copy  is  issued  by  the  registrar.  A  certified  copy  of  the  certificate  of 
title  may  be  issued  by  the  registrar  for  use  as  evidence,  upon  the  receipt  by  him  of  an 
order  therefor  made  by  the  court ;  provided,  that  such  certified  copy  shall  have  written 
or  stamped  across  the  face  thereof  the  words  "for  use  as  evidence  only."  The  issu- 
ance of  such  certified  copy  and  the  purpose  thereof  shall  also  be  noted  upon  the  orig- 
inal certificate  by  the  registrar. 

[Correction  of  certificate.] 

§  28.  If  an  owner's  name  or  description  is  incorrectly  registered,  or  becomes  changed 
(e.  g.  by  marriage,  adoption,  divorce,  etc.),  the  court,  upon  the  filing  of  an  application 
and  proof  of  facts  in  the  manner  set  forth  in  section  twenty-seven  of  this  act,  and  the 
production  by  the  owner  of  the  duplicate  certificate,  shall  order  the  registrar  to  issue 
a  new  certificate,  with  such  changes  as  the  case  may  require. 

["Register  of  titles."] 

§29.  The  registrar  shall  keep  a  book,  to  be  known  as  the  "register  of  titles," 
wherein  he  shall  enter  all  original  certificates  of  title,  in  the  order  of  their  numbers, 
with  appropriate  blanks  for  the  entry  of  memorials  and  notations  allowed  by  this  act. 
Each  certificate,  with  such  blanks,  shall  constitute  a  separate  folium  of  such  book. 
All  memorials  and  notations  that  may  be  entered  upon  the  register  under  the  terms  of 
this  act  shall  be  entered  upon  the  folium  constituted  by  the  last  certificate  of  title  of 
the  land  to  which  they  relate.  Each  certificate  of  title  shall  be  numbered  the  same  as 
the  folium  of  the  register  on  which  the  registration  of  the  title  of  which  it  is  a  duplicate, 
is  entered. 
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[Receipt  for  duplicate  certificate.] 

§  30.  Before  the  delivery  of  any  duplicate  certificate  of  title,  a  receipt  for  it  sliall 
be  required,  to  be  signed  by  the  owner.  "Where  such  receipt  is  signed  in  the  presence 
of  the  registrar  or  a  deputy,  it  shall  be  witnessed  by  such  officer.  If  signed  elsewhere, 
it  shall  be  acknowledged  before  any  officer  authorized  to  take  acknowledgments  of 

deeds, 

•' 

[Registration  of  title.] 

§  31.  In  every  case  of  first  registration  of  land  or  an  estate  or  interest  therein  the 
same  shall  be  deemed  to  be  registered  under  this  act,  when  the  registrar  shall  have 
marked  upon  the  certificate  of  title,  in  duplicate,  the  volume  and  folium  of  the  register 
in  which  the  original  maj-  be  found. 

[Transfer  of  registered  land  deemed  registered,  when.] 

$  32.  Every  transfer  of  registered  land  shall  be  deemed  to  be  registered  under  this 
act,  when  the  new  certificate  to  the  transferee  shall  have  been  marked,  as  in  the  case 
of  the  first  registration;  and  all  other  dealing  shall  be  considered  as  registered  when 
the  memorial  or  notation  shall  have  been  entered  in  the  register  upon  the  folium  con- 
stituted by  the  existing  certificate  of  title  of  the  land.  But,  for  the  protection  of  the 
transferee  or  person  claiming  through  any  transfer  or  dealing,  the  registration  shall 
relate  back  to  the  time  of  filing  in  the  registrar's  office  the  deed,  instrument,  or  notice, 
pursuant  to  which  the  transfer,  memorial  or  notation  is  made. 

[Person  aggrieved  may  bring  action  against  register.] 

$  33.  Any  person  feeling  himself  aggrieved  by  the  action  of  the  registrar,  or  by  his 
refusal  to  act  in  any  manner  pertaining  to  the  first  registration  of  land,  or  any  subse- 
quent transfer,  or  charge  upon  the  same,  or  failing  or  neglecting,  or  refusing  to  file 
any  instrument,  or  to  enter  or  cancel  any  memorial  or  notation,  or  to  do  any  other 
thing  required  of  him  by  this  act,  may  file  a  complaint  in  the  superior  court  making  the 
registrar  and  other  persons,  whose  interest  may  be  affected,  parties  defendant,  and  the 
court  may  proceed  therein  as  in  other  cases,  and  make  such  order  or  decree  as  shall 
be  according  to  equity  and  the  purport  of  this  act.  A  certified  copy  of  such  order  or 
decree  shall  be  presented  to  the  registrar,  who  shall  file  the  same  and  make  such  entry 
thereof  as  by  this  act  required. 

[Title  of  registered  owner.    Limitations  and  exceptions.] 

§  34.  The  registered  owner  of  any  estate  or  interest  in  land  brought  under  this  act 
shall,  except  in  case  of  fraud  to  Avhich  he  is  a  party,  or  of  the  person  through  whom 
he  claims  without  valuable  consideration  paid  in  good  faith,  hold  the  same  subject  only 
to  such  estates,  mortgages,  liens,  charges,  and  interests  as  may  be  noted  in  the  last 
certificate  of  title  in  the  registrar's  office,  and  free  from  all  others,  except: 

1.  Any  subsisting  lease  or  agreement  for  a  lease  for  a  period  not  exceeding  one  year, 
where  there  is  actual  occupation  of  the  land  under  lease.  The  term  "lease"  shall 
include  a  verbal  letting. 

2.  All  land  embraced  in  the  description  contained  in  the  certificate  which  has  there- 
tofore been  legally  dedicated  as  or  declared  by  a  competent  court  to  be  a  public  highway. 

3.  Any  subsisting  right  of  way  or  other  easement,  created  within  one  year  before 
issue  of  the  certificate  upon,  over,  or  in  respect  of  the  land. 

4.  Any  tax  or  special  assessment  for  which  a  sale  of  the  land  has  not  been  had  at 
the  date  of  the  certificate  of  title. 

5.  Such  right  of  action  or  claim  as  is  allowed  by  this  act. 

6.  Liens,  claims,  or  rights  arising  under  the  laws  of  the  United  States,  which  the 
statutes  of  California  can  not  require  to  appear  of  record  upon  the  register. 
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[No  title  by  adverse  possession  to  registered  land.] 

^  35.  After  land  has  been  registered,  no  title  thereto  adverse  or  in  derogation  to 
the  title  of  the  registered  owner  shall  be  acquired  by  any  length  of  possession. 

[No  duty  of  transferee  of  registered  land  to  inquire  into  circumstances  or  consideration 

of  his  transferer's  title.] 

§  36.  Except  in  case  of  fraud,  and  except  as  herein  otherwise  provided,  no  person 
taking  a  transfer  of  registered  land,  or  any  estate  or  interest  therein,  or  of  any  charge 
upon  the  same,  from  the  registered  owner,  shall  be  held  to  inquire  into  the  circumstances 
under  which,  or  the  consideration  for  which,  such  owner  or  any  previous  registered 
owner  was  registered,  or  be  affected  with  notice,  actual  or  constructive,  of  any  unregis- 
tered trust,  lien,  claim,  demand,  or  interest;  and  the  knowledge  that  any  unregistered 
trust,  lien,  claim,  demand,  or  interest  is  in  existence  shall  not  of  itself  be  imputed  as 
fraud. 

[In  case  of  fraud  person  defrauded  shall  have  usual  rights  and  remedies.] 

^  37.  In  case  of  fraud,  any  person  defrauded  shall  have  all  rights  and  remedies 
that  he  would  have  had  if  the  land  were  not  under  the  provisions  of  this  act;  provided, 
that  nothing  contained  in  this  section  shall  affect  the  title  of  a  registered  owner  who  has 
taken  bona  fide  for  a  valuable  consideration,  or  of  any  person  bona  fide  claiming  through 
or  under  him. 

[When  registration  void.] 

$  38.  If  a  deed  or  other  instrument  is  registered,  which  is  forged,  or  executed  by 
a  person  under  legal  disability,  such  registration  shall  be  void;  provided,  that  the  title 
of  a  registered  owner,  who  has  taken  bona  fide  for  valuable  consideration,  shall  not  be 
affected  by  reason  of  his  claiming  title  through  some  one,  the  registration  of  whose 
right  or  interest  was  void,  as  provided  in  this  section. 

[No  unregistered  estate  to  prevail  against  title  of  registered  owner.] 

§  39.  No  unregistered  estate,  interest,  power,  right,  claim,  contract,  or  trust  shall 
prevail  against  the  title  of  a  registered  owner  taking  bona  fide  for  a  valuable  considera- 
tion, or  of  any  person  bona  fide  claiming  through  or  under  him. 

[Certificate  of  registered  owner  conclusive,  when.] 

§  40.  In  any  suit  for  specific  performance  brought  by  a  registered  owner  of  any 
land  under  the  provisions  of  this  act  against  a  person  who  may  have  contracted  to 
purchase  such  land,  not  having  notice  of  any  fraud  or  other  circumstances  which, 
according  to  the  provisions  of  this  act,  would  affect  the  right  of  the  vendor,  the  cer- 
tificate of  title  of  such  registered  owner  shall  be  held  in  every  court  to  be  conclusive 
evidence  that  such  registered  owner  has  a  good  and  valid  title  to  the  land,  and  for  the 
estate  or  interest  therein  mentioned  or  described. 

[Certificate  of  registered  owner  conclusive,  when — continued.] 

§  41.  In  any  action  or  proceeding  brought  for  ejectment,  partition,  or  possession  of 
land,  the  certificate  of  title  of  a  registered  owner  shall  be  held  in  every  court  to  be 
conclusive  evidence,  except  as  herein  otherwise  provided,  that  such  registered  owner 
has  a  good  and  valid  title  to  the  land,  and  for  the  estate  or  interest  therein  mentioned 
or  described,  and  that  such  registered  owner  is  entitled  to  the  possession  of  said  land. 

[Register  as  evidence  and  as  conclusive  evidence.] 

§  42.  The  register  of  any  land,  and  duly  certified  copies  thereof,  shall,  except  as 
herein  otherwise  provided,  be  received  in  law  and  in  equity  as  evidence  of  the  facts 
therein  stated,  and  as  conclusive  evidence  that  the  person  named  therein  as  owner  is 
entitled  to  the  land  for  the  estate  or  intersts  therein  specified. 
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[Memorial  to  be  carried  forward  until  canceled.] 

§  43.  Whenever  a  memorial  has  been  entered,  as  permitted  by  this  act,  the  regis- 
trar shall  carry  the  same  forward  upon  all  certificates  of  title  until  the  same  is  canceled 
in  some  manner  authorized  by  this  act. 

[All  dealings,  etc.,  after  registration  subject  to  terms  of  act.] 

^  44.  All  dealings  with  land,  or  any  estate  or  interest  therein,  after  the  same  has 
been  brought  under  this  act,  and  all  liens,  incumbrances,  and  charges  upon  the  same 
subsequent  to  the  first  registration  thereof,  shall  be  deemed  to  be  subject  to  the  terms 
of  this  act,  and  to  such  amendments  and  alterations  as  may  hereafter  be  made.  The 
bringing  of  land  under  this  act  shall  imply  an  agreement  which  shall  run  with  the 
land,  that  the  same  shall  be  subject  to  the  terms  and  provisions  of  this  act  and  of  the 
amendments  and  alterations  thereof. 

[Limitation  of  action.] 

§  45.  No  person  shall  commence  any  action  at  law  or  in  equity  for  the  recovery  of 
land,  or  assert  any  interest  or  right  in,  or  lien  or  demand  upon  the  same,  or  make 
entry  thereon  adversely  to  the  title  or  interest  certified  in  the  first  certificate  bringing 
the  land  under  the  operation  of  this  act  after  one  year  following  the  first  registration. 
It  shall  not  be  an  exception  to  this  rule  that  the  person  entitled  to  bring  the  action  or 
make  the  entry  is  deceased,  an  infant,  lunatic,  or  is  under  any  disability,  but  action 
may  be  brought  by  such  person  by  his  next  friend  or  guardian  or  by  the  administrator 
or  the  executor  of  a  deceased  person.  It  shall  be  the  duty  of  the  guardian,  if  there  isj 
any,  to  bring  action  in  the  name  of  his  ward  whenever  it  is  necessary  to  preserve  or 
enforce  the  ward 's  rights  in  registered  land ;  provided,  however,  before  such  action  shall 
proceed,  it  must  be  made  to  appear  to  the  court  that  the  person  bringing  such  action  or 
those  under  whom  he  claims,  had  no  actual  notice  of  the  proceedings  to  register  such 
lands  in  time  to  appear  and  file  his  objections  or  assert  his  claim.  The  provisions  of 
this  section  shall  in  no  way  affect  or  disturb  the  rights  of  any  person  in  said  land, 
acquired  subsequent  to  the  registration  thereof,  bona  fide  and  without  knowledge  and 
for  a  valuable  consideration. 

[Registration  of  land  belonging  to  estates  of  deceased  persons.] 

$  46.  In  all  estates  of  deceased  persons  the  administrator  or  executor  may  file  a 
petition  to  the  court  in  the  probate  proceedings,  praying  for  the  registration  of  all  land 
belonging  to  the  estate  in  fee  simple,  setting  forth  the  facts  required  to  be  set  forth 
by  sections  5  and  6  of  this  act  together  with  a  description  of  all  the  land  of  which  the 
deceased  died  seized  which  is  sought  to  be  registered. 

The  court,  by  reason  of  its  general  jurisdiction  shall,  in  probate,  have  power  and 
jurisdiction  to  do  any  and  all  things  necessary  to  determine  the  title  to  the  land  and 
all  adverse  interests  therein  to  the  same  extent  as  said  court  has  in  independent  pro- 
ceedings under  this  act.  Upon  the  filing  of  such  petition  the  covirt  must  direct  notice 
of  the  filing  of  said  petition  to  issue  as  provided  by  this  act  and  the  administrator  or 
executor  shall  publish  and  serve  such  notice  upon  all  persons  required  by  this  act  to 
be  served  and  in  the  manner  therein  specified. 

Every  decree  of  final  or  partial  distribution  of  land  sought  to  be  registered,  wherein 
upon  the  hearing  of  such  petition,  after  said  notice  has  been  given,  the  court  shall  find 
the  title  to  such  land  to  be  such  as  to  entitle  it  to  be  registered  under  this  act,  may 
direct  all  such  land  to  be  registered  in  the  name  of  the  distributee  or  distributees  in  fee 
simple,  which  decree  shall  be  authority  to  the  registrar  of  the  countj'  in  which  any  such 
land  is  situated  to  register  the  same  and  issue  his  certificate  of  registration  to  such 
distributee  or  distributees.  If  any  land  sought  to  be  registered  in  any  proceeding  under 
this  act  lies  in  any  county  other  than  the  county  in  which  said  estate  is  being  admin- 
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istered,  a  certified  copy  of  said  petition  shall  forthwith  be  filed  with  the  registrar  of 
every  county  in  which  any  of  such  land  may  be  situated  and  such  copy,  when  filed, 
shall  be  notice  of  such  application  to  all  persons  dealing  with  said  land. 

[Filing  instruments  seeking  to  affect  registered  lands,  conditions  of.] 

§  47.  Any  instrument  offered  for  filing  with  the  registrar  of  any  county,  seeking  to 
affect  registered  land,  must  have  noted  thereon  a  statement  of  the  facts  that  the  land 
sought  to  be  affected  is  registered  land,  with  the  name  of  the  registered  owner  and  with 
the  number  or  numbers  of  the  certificate  or  certificates  of  the  last  registration  thereof. 
Otherwise  none  of  such  instruments  shall  be  filed,  nor  shall  the  same  affect  the  title 
of  the  or  any  part  of  the  land  sought  to  be  affected,  nor  will  the  same  impart  any  notice 
thereof  to  the  registered  owner  or  to  any  person  dealing  with  such  land. 

[Conveyances  of  registered  land.] 

^  48.  A  registered  owner  of  land  desiring  to  transfer  his  whole  estate  or  interest 
therein,  or  some  distinct  part  or  parcel  thereof,  or  some  undivided  interest  therein,  or 
to  grant  out  of  his  estate  an  estate  for  life,  may  execute  to  the  intended  transferee  a 
deed  or  instrument  of  conveyance  in  any  form  authorized  by  law  for  that  purpose.  And 
upon  filing  such  deed  or  other  instrument  in  the  registrar's  office,  and  surrendering 
to  the  registrar  the  duplicate  certificate  of  title,  the  transfer  shall  be  complete  and  the 
title  so  transferred  shall  vest  in  the  transferee;  thereupon,  the  registrar  shall  issue  in 
duplicate  and  register,  as  hereinbefore  provided,  a  new  certificate,  certifying  the  title 
to  the  estate  or  interest  in  the  land  desired  to  be  conveyed  to  be  in  the  transferee,  and 
shall  note  upon  the  original  and  duplicate  certificates  the  date  of  the  transfer,  the  name 
of  the  transferee,  and  the  volume  and  folium  in  which  the  new  certificate  is  registered, 
and  shall  stamp  across  the  original  and  surrendered  duplicate  certificate  the  word 
"canceled,"  in  whole  or  in  part,  as  the  case  may  be. 

[Issuance  of  new  certificate  to  grantee  of  registered  land.] 

$  49.  When  only  a  part  of  the  land  described  in  a  certificate  is  transferred,  a  new 
certificate  shall  be  issued  to  the  grantee  for  the  part  transferred  to  him  and  another 
one  shall  be  issued  to  the  grantor  for  the  part  remaining  in  him;  provided,  however, 
that  if  the  land  consists  of  a  tract  divided  into  subdivisions  designated  by  numbers  or 
letters  on  a  plat  of  said  subdivision,  filed  with  the  recorder,  duly  verified  as  required  by 
law,  on  which  plat  so  filed  the  measurements  of  all  boundaries  of  each  subdivision 
appear,  the  registrar  may,  upon  request  of  the  grantor,  make  a  new  certificate  to  the 
grantee  of  one  or  more  of  such  subdivisions  and  instead  of  issuing  a  new  certificate  for 
the  remainder  to  the  grantor,  may  enter  upon  the  original  certificate  and  upon  the 
owner's  duplicate,  a  memorandum  of  such  transfer,  in  red  ink,  setting  forth  the  fact 
that  the  particular  subdivision,  describing  it  by  numbers  or  letters  as  the  same  is 
described  in  said  plat,  has  been  granted  and  that  such  certificate  is  canceled  as  to  such 
subdivision.  Every  certificate  with  such  memorandum  endorsed  thereon  shall  be  as 
effectual  for  the  purpose  of  showing  the  grantor 's  title  to  the  remainder  of  the  land  not 
conveyed  as  if  the  old  certificate  had  been  canceled  and  a  new  one  for  the  remainder 
issued;  such  process  may  be  repeated  as  long  as  there  is  convenient  space  upon  the 
original  certificate  and  the  owner's  duplicate  thereof  for  making  such  memoranda  of 
transfers  of  subdivisions. 

[Duty  of  register  as  to  filing  instruments.] 

§  50.  The  registrar  shall  mark  as  filed  every  deed,  mortgage,  lease,  and  other  instru- 
ment which  may  be  filed  in  his  office,  in  the  order  of  its  receipt,  and  shall  note  thereon 
at  the  date  of  filing  the  minute,  hour,  day,  and  year  it  is  received.  "When  the  date  of 
filing  any  instrument  is  required  to  be  entered  upon  the  register,  it  shall  be  the  same 
as  that  endorsed  upon  such  instrument. 
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[Instruments,  etc.,  to  "be  kept  on  file.    Certified  copies.] 

§  51.  All  instruments,  notices,  and  papers  required  or  permitted  by  this  act  to  be 
filed  in  the  office  of  the  registrar,  shall  be  retained  and  kept  in  such  office,  and  shall 
not  be  taken  therefrom  except  by  a  subpoena  duces  tecum  issued  to  and  served  upon 
the  registrar  by  a  court  of  record.  But  the  registrar,  on  demand,  the  proper  fee  being 
tendered  therefor,  shall  deliver  to  any  person  a  copy  or  copies  of  such  an  instrument, 
with  all  memoranda,  memorials,  and  indorsements  thereon,  duly  certified  under  his 
hand  and  seal  of  office.  The  registrar  shall,  however,  upon  all  such  copies,  indorse 
thereon  in  writing  across  the  face  thereof,  in  red  ink,  "copy,  no  rights  conveyed 
hereby. ' ' 

[Certified  copies  of  instruments  as  evidence.] 

§  52.  Every  copy  of  original  instruments  so  certified  as  provided  for  in  the  last 
preceding  section,  shall  be  received  in  all  cases  in  place  of  the  original,  and  as  evidence 
have  the  same  force  and  effect  as  the  original  instrument. 

[Forms  of  instruments.] 

§  53.  Like  forms  of  deeds,  mortgages,  leases,  and  other  instruments  as  are  now  or 
may  hereafter  be  sufficient  in  law  for  the  purpose  intended,  may  be  used  in  dealing  with 
registered  land  and  any  estate  or  interest  therein.  Such  instrument  shall  give  the 
number  of  the  certificate  of  title  of  the  land  described  therein.  But  an  indorsement, 
duly  acknowledged,  upon  the  dupUcate  certificate  of  title,  substantially  in  the  follow- 
ing form,  viz. :   "I, ,  grant  to the  real  property  described  in 

this  certificate.    Witness hand and  seal this day  of 

, ,"  shall  be  sufficient  to  transfer  the  property  in  said  certificate 

described. 

[Residence  of  grantee,  endorsement  of  on  instruments.    Notices  and  processes,  issu- 
ance, service  and  proof  of  service  of.] 

§  54.  Every  deed  or  other  voluntary  instrument  which  is  presented  for  registration 
including  the  endorsement  of  a  certificate  of  title,  shall  contain  or  have  endorsed 
upon  it  the  full  name,  residence  and  post  office  address  of  the  grantee  or  other  person 
who  acquires  or  claims  an  interest  under  such  instrument.  Any  change  in  the  residence 
or  post  office  address  of  such  person  shall  be  endorsed  by  the  registrar  upon  the  original 
instrument,  upon  receiving  a  written  statement  of  such  change,  duly  acknowledged. 
Notices  and  processes  issued  in  relation  to  registered  land  after  original  registration, 
may  be  served  upon  any  person  in  interest  by  mailing  them  to  the  address  so  given, 
and  shall  be  binding,  whether  he  resides  within  or  without  the  state.  The  certificate  of 
the  clerk  that  he  has  served  such  notice  shall  be  conclusive  proof  of  such  service;  but 
the  court  may,  in  any  case,  order  different  or  further  service,  by  publication  or  other- 
wise. 

[Conveyance  take  effect  only  by  way  of  contract,  and  authority  to  register  same.] 

$  55.  A  deed,  mortgage,  lease,  or  other  instrument  purporting  to  convey,  transfer, 
mortgage,  lease,  charge,  or  otherwise  deal  with  registered  land,  or  any  estate  or  interest 
therein,  or  charge  upon  the  same,  other  than  a  will  or  a  lease  not  exceeding  one  year 
where  the  land  is  in  the  actual  possession  of  the  lessee  or  his  assigns,  shall  take  effect 
only  by  way  of  contract  between  the  parties  thereto,  and  as  authority  to  the  registrar 
to  register  the  transfer,  mortgage,  lease,  charge,  or  other  dealing  upon  compliance  with 
the  terms  of  this  act.  On  the  filing  of  such  instrument,  the  land,  estate,  interest,  or 
charge  shall  become  transferred,  mortgaged,  leased,  charged,  or  dealt  with  according 
to  the  purport  and  terms  of  the  deed,  mortgage,  lease,  or  other  instrument.  The  regis- 
trar shall  immediately,  upon  the  filing  of  such  instrument,  stamp  or  write  upon  the 
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original  and  duplicate  certificates  of  title  the  word  "transferred,"  "mortgaged," 
"leased,"  or  otherwise,  as  the  case  may  require,  with  the  date  of  filing  such  instru- 
ment and  sign  such  endorsement. 

[No  transfer  registered,  if  land  sold  for  any  tax  or  assessment.] 

$  56.  No  transfer  of  title  to  land  or  any  estate  or  interest  therein  shall  be  registered 
if  the  last  original  certificate  shows  that  the  land  in  such  certificate  described,  or  any 
part  thereof,  has  been  sold  for  any  tax  or  assessment,  unless  such  transfer  is  intended 
to  be  subject  to  such  tax  sale,  in  which  case  it  shall  be  so  stated  in  the  certificate 
issued  upon  such  transfer  and  no  transfer  of  any  homestead  which  has  not  been  there- 
tofore released  or  extinguished  of  record  shall  be  made  unless  both  spouses  join 
therein. 

[Community  property  can  not  be  transferred,  etc.,  without  written  consent  of  both 

spouses.] 

$  57.  Community  property  registered  under  this  act  as  such  can  not  be  transferred, 
mortgaged,  e'ncumbered  or  otherwise  disposed  of  by  the  registered  owner  thereof  with- 
out the  written  consent  of  both  spouses. 

[Af& davit  of  transferee  as  to  married  state  required.] 

§  58.  The  transferee  shall  furnish  the  registrar  with  an  affidavit  stating  whether 
the  transferee  (except  when  the  latter  is  a  corporation,  executor,  administrator,  or 
assignee)  is  married  or  not  married,  and  if  married, 'the  name  of  the  husband  or  wife, 
and  whether  or  not  the  property  is  community  property,  and  the  fact  shall  be  recorded 
on  the  certificate  of  title  by  the  registrar  before  the  transfer  is  made  on  the  register. 
If  the  transferee  be  an  executor  or  administrator,  the  certificate  shall  give  the  name  of 
the  deceased  testator  or  intestate,  and  if  the  transferee  be  an  assignee  or  trustee,  the 
name  of  the  insolvent  or  bankrupt. 

[Mortgages,  etc.] 

$  59.  Every  mortgage,  lease,  contract  to  sell,  or  other  instrument  intended  to 
create  a  lien,  incumbrance,  or  charge  upon  registered  land,  or  any  interest  therein,  shall 
be  a  charge  thereon  immediately  upon  registration  thereof. 

[Registration  of  instruments,  conditions  of,  and  duty  of  registrar.] 

§  60.  On  the  filing  of  an  instrument  intended  to  create  a  charge  in  the  registrar's 
office  and  upon  the  production  of  the  duplicate  certificate  of  title,  whenever  it  appears 
from  the  original  certificate  of  title  that  the  person  intending  to  create  the  charge  has 
the  title  and  right  to  create  such  charge  and  the  person  in  whose  favor  the  same  is 
sought  to  be  created  is  entitled  by  the  terms  of  this  act  to  have  the  same  registered, 
the  registrar  shall  enter  upon  the  original  and  duplicate  certificates  a  memorial  of  the 
purport  thereof,  and  the  date  of  filing  the  instrument,  with  a  reference  thereto  by  its 
file  number,  which  memorial  shall  be  signed  by  the  registrar.  The  registrar  shall  also 
note  upon  the  instrument  on  file  the  number  of  the  certificate  of  title  where  the  memo- 
rial is  entered.  No  new  certificate  of  title  shall  be  entered  and  no  memorandum  shall 
be  made  upon  any  certificate  of  title  by  the  registrar  in  pursuance  of  any  deed  or 
other  voluntary  instrument,  unless  the  owner's  duplicate  certificate  of  title  is  presented 
with  such  instrument,  except  in  cases  expressly  provided  for  in  this  act,  or  upon  the 
order  of  the  court,  for  cause  shown,  and  whenever  such  order  is  made,  a  memorial 
thereof  shall  be  entered  upon  the  new  certificate  of  title  and  on  the  owner's  duplicate. 
The  production  of  the  owner's  duplicate  certificate,  whenever  a  voluntary  instrument 
is  presented  for  registration,  shall  be  conclusive  authority  from  the  registered  owner 
to  the  registrar  to  issue  a  new  certificate  or  to  make  a  memorial  in  accordance  with 
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such  instrument  and  the  new  certificate  or  the  memorial  shall  be  binding  upon  the 
registered  owner  and  upon  all  persons  claiming  under  him  in  favor  of  every  purchaser 
for  value  in  good  faith. 

[When  mortgage,  etc.,  is  in  duplicate,  triplicate,  or  more  parts,  only  one  need  be  filed. 

Duty  of  register.] 

$  61.  When  any  mortgage,  lease,  or  other  instrument  creating  or  dealing  with  a 
charge  upon  registered  land,  or  any  estate  or  interest  therein,  is  in  duplicate,  tripli- 
cate, or  more  parts,  only  one  of  the  parts  need  be  filed  and  kept  in  the  registrar's 
ofiSce;  but  the  registrar  shall  note  upon  the  register  whether  the  same  is  in  duplicate, 
triplicate,  or  as  the  case  may  be,  and  shall  also  mark  upon  the  others  "mortgagee's 
dui^licate, "  "lessor's  duplicate,"  "lessee's  duplicate,"  or  as  the  case  may  be,  and 
note  upon  the  same  the  date  of  filing  and  the  volume  and  folium  of  the  register  where 
the  memorial  is  entered,  and  deliver  them  to  the  parties  entitled  thereto. 

[Registrar  may  make  duplicates.] 

§  62.  When  an  instrument  is  not  executed  in  a  suflScient  number  of  parts  for  the 
convenience  of  the  parties,  the  registrar  may  make  and  deliver  to  each  of  the  parties 
entitled  thereto  certified  copies  of  the  instrument  fild  in  his  office,  with  the  indorsements 
thereon,  marking  the  same  "mortgagee's  certified  copy,"  "lessor's  certified  copy,"  or 
as  the  case  may  be,  and  shall  note  upon  the  register  the  fact  of  issuing  such  copies. 
Such  certified  copies  shall  have  the  same  force  and  effect  and  be  treated  as  duplicates. 

[Transfer  or  assignment  of  charges  in  registered  land.] 

$  63.  The  holder  of  any  charge  upon  registered  land,  desiring  to  transfer  the  same 
or  any  part  thereof,  may  execute  an  assignment  of  the  whole  or  any  part  thereof.  The 
assignment  of  a  part  only  must  state  whether  the  part  transferred  is  to  be  given 
priority,  to  be  deferred,  or  to  rank  equally,  with  the  remaining  part.  Upon  such 
assignment  being  filed  in  the  office  of  the  registrar,  and  the  production  of  the  duplicate 
or  certified  copy  of  the  instrument  creating  the  charge  held  by  the  assignor,  the 
registrar  shall  enter  in  the  register  opposite  the  charge  a  memorial  of  such  transfer, 
and  how  it  ranks,  with  a  reference  to  the  assignment  by  its  file  number;  he  shall  also 
note  upon  the  instrument  on  file  in  his  office  intended  to  be  transferred,  and  upon  the 
duplicate  or  certified  copy  thereof  produced,  the  volume  and  folium  where  the  memorial 
is  entered,  with  the  date  of  the  entry.  The  transferee  shall  be  entitled  to  have  a  certified 
copy  of  the  instrument  of  transfer,  with  the  indorsement  thereon,  and  in  case  of  the 
transfer  of  the  entire  charge,  the  duplicate  or  certified  copy  of  the  instrument  creating 
the  charge. 

[Release  or  discharge  or  surrender  of  charge  on  registered  land.] 

§  64.  A  release,  discharge,  or  smTender  of  a  charge,  or  any  part  thereof,  or  of  anj^ 
part  of  the  land  charged,  may  be  effected  in  the  same  way  as  above  provided  in  the 
case  of  a  transfer.  In  case  only  a  part  of  the  charge  or  of  the  land  is  intended  to  be 
released,  discharged,  or  surrendered,  the  entry  shall  be  made  accordingly;  but  when 
the  whole  is  released,  discharged,  or  surrendered  at  the  same  or  several  times,  the 
registrar  shall  stamp  across  the  instrument  on  file,  and  the  memorial  thereof,  and  the 
duplicate  or  certified  copy  produced,  the  word  "canceled." 

[Enforcement  of  charges  and  foreclosure  of  mortgages,  etc.,  on  registered  land.] 

$  65.  All  charges  upon  registered  land,  or  any  estate  or  interest  in  the  same,  may  be 
enforced  as  now  or  hereafter  allowed  by  law,  and  all  laws  with  reference  to  the  fore- 
closure and  release  or  satisfaction  of  mortgages  shall  apply  to  mortgages  upon  registered 
land,  or  any  estate  or  interest  therein,  except  as  herein  otherwise  provided,  and  except 
that  until  notice  of  the  pendency  of  any  suit  to  enforce  or  foreclose  such  charge  is 
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filed  in  the  registrar's  office,  and  a  memorial  thereof  entered  on  the  register,  the 
pendency  of  such  suit  shall  not  be  notice  to  the  registrar,  or  any  person  dealing  with 
the  land. 

[Conveyances,  etc.,  of  registered  land  by  attorneys  in  fact.] 

$  66.  Before  any  person  can  convey,  chaige,  or  otherwise  deal  with  registered  land, 
or  any  estate  or  interest  therein,  as  attorney  in  fact  for  another,  the  deed  or  instrument 
empowering  him  so  to  act  shall  be  filed  with  the  registrar,  and  a  memorial  thereof 
entered  upon  the  original  duplicate  certificates.  If  the  attorney  shall  so  desire,  the 
registrar  shall  deliver  to  him  a  certified  copy  of  the  power  of  attorney,  with  the  indorse- 
ments thereon.    Revocation  of  a  power  may  be  registered  in  like  manner. 

[Transfers  in  trust  of  registered  land.] 

$67.  Whenever  a  deed  or  other  instrument  is  filed  in  the  registrar's  office  for  the 
purpose  of  effecting  a  transfer  of,  or  cliarge  upon,  registered  lands,  or  any  estate  or 
interest  therein,  and  it  appears  from  such  instrument  that  the  transfer  or  charge  is  to 
be  in  trust,  or  upon  any  condition  or  limitation  therein  expressed,  the  registrar  shall 
note  in  the  certificate,  and  the  duplicate  thereof,  or  memorial,  the  words  "in  trust,"  or 
"upon  condition,"  or  "with  limitations,"  as  the  case  may  be,  but  no  entry  need  be 
made  of  the  particulars  of  any  such  trust,  conditions,  or  limitations. 

[When  trustee  may  deal  with  registered  land  as  owner.] 

§  68.  The  trustee  or  transferee  in  any  such  instrument  named,  if  the  instrument 
contains  the  words  "with  power  of  sale,"  shall  have  power  to  deal  with  the  land  as 
the  owner  thereof;  and  a  bona  fide  purchaser,  mortgagee,  or  lessee  is  not  bound  to 
inquire  into  or  determine  whether  or  not  the  acts  of  such  trustee  are  in  accordance 
with  the  terms  and  conditions  of  the  trust.  When  such  power  is  conferred,  the  registrar 
shall  note  upon  the  certificate  and  duplicate  thereof  the  words  "with  power  of  sale." 

[When  trust  instrument  does  not  contain  phrase  "with  power  of  sale."     Memorial 
conclusive  evidence,  when.] 

§  69.  If,  however,  such  instrument  does  not  contain  the  words  "with  power  of 
sale,"  such  trustee  shall  have  no  power  to  sell  or  otherwise  deal  with  the  land  without 
an  order  of  court  so  to  do,  duly  given  and  made,  a  certified  copy  of  which  said  order 
shall  be  filed  with  the  registrar,  and  a  memorial  thereof  entered  upon  the  certificate  of 
title,  which  shall  be  conclusive  evidence  as  against  all  persons  that  the  authority  of  such 
trustee  was  duly  exercised  in  accordance  with  the  true  intent  and  meaning  of  the 
trust,  condition,  or  limitation. 

[Trustee  under  will,  powers  of.] 

§  70.  A  trustee  under  any  will  admitted  to  probate,  unless  such  power  shall  have 
been  expressly  withheld  by  the  terms  of  such  will,  shall  have  power  to  deal  with  any 
registered  land  held  by  him  in  trust  as  fully  in  every  respect  as  if  such  lands  belonged 
to  him  individually. 

[Distribution,  etc.,  of  registered  land  in  jurisdiction  of  court.] 

^  71.  The  distribution,  transfer,  leasing,  mortgaging,  or  other  change  in  the  status 
of  the  title  of  registered  land  that  is  within  the  jurisdiction  of  any  court  by  reason  of 
the  pendency  of  probate,  insolvency,  or  equity  proceedings,  shall  be  made  under  the 
same  conditions  and  limitations  as  now  or  hereafter  provided  by  the  law  of  this  state. 

[Order  of  court  to  make  distribution,  etc.] 

$  72.  The  court  in  its  order  or  decree  making  such  distribution,  transfer,  leasing, 
mortgaging,  or  other  change  in  the  status  of  the  title  of  registered  land,  shall  direct 
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the  registrar  to  issue  a  certificate  of  title,  or  to  note  a  memorial  of  the  transaction,  as 
the  ease  may  require,  in  accordance  with  such  order  or  decree. 

[Duty  of  executor,  etc.] 

$  73.  The  executor,  administrator,  assignee,  receiver,  or  other  person  acting  under 
the  direction  of  said  court,  shall  file  with  the  registrar  a  certified  copy  of  such  order  or 
decree,  also  the  deed,  lease,  mortgage,  or  other  instrument  executed  in  accordance  with 
such  order  or  decree,  and  also  a  certified  copy  of  the  order  or  decree  confirming  such 
sale,  lease,  mortgage,  or  other  transaction,  when  such  confirmation  is  required  by  law. 

[Power  of  executors,  etc.] 

$  74.  Executors,  administrators,  trustees  in  bankruptcy,  and  assignees  in  insolvency 
shall  have  no  power  of  sale  of  lands  registered  in  their  names  as  such,  without  an 
order  of  court  obtained  for  that  purpose.  Before  any  certificate  can  be  issued  to  the 
purchaser,  such  sales  shall  be  reported  for  confirmation  to  the  court  under  whose 
authority  such  executor,  administrator,  or  assignee  is  acting,  and  if  confirmed  a  duly 
certified  copy  of  the  order  of  confirmation  shall  be  filed  in  the  ofiice  of  the  registrar, 
and  a  memorial  thereof  entered  upon  the  certificate  of  title.  Upon  the  filing  of  the 
certified  copy  of  such  order  of  confirmation  and  the  entry  of  such  memorial,  the  regis- 
trar shall  issue  a  certificate  to  the  purchaser  at  such  sale,  which  certificate,  in  addition 
to  the  usual  contents  thereof,  shall  refer  to  the  said  order  of  confirmation.  Such  order 
of  confirmation  shall  be  conclusive  evidence  that  the  sale  was  in  all  respects  conducted 
in  accordance  with  law,  and  the  purchaser  shall  not  be  bound  to  inquire  into  the  regu- 
larity of  the  proceeding,  or  power  to  make  such  sale. 

[Order  directing  registration  of  words  "with  power  of  sale."] 

^  75.  If  a  testator,  by  his  will,  has  provided  that  the  executor  thereof  shall  have  a 
power  of  sale  of  real  estate,  the  court  shall  direct  the  registrar  to  register  the  words 
"with  power  of  sale,"  in  respect  of  the  land  of  the  deceased,  and  such  executor  shall 
have  power  to  sell  such  land  without  an  order  of  court  so  to  do,  but  such  sales  must  be 
confirmed  by  the  court  in  the  manner  now  or  hereafter  provided  by  the  law  of  this 
state,  and  a  duly  certified  copy  of  the  order  of  such  confirmation  shall  be  filed  with 
the  registrar  before  any  certificate  of  title  can  be  issued  to  the  purchaser  of  such  land. 

[Certificate  of  title  conclusive.] 

$  76.  Thereupon  the  registrar  shall  issue  the  certificate  of  title,  or  note  the  memorial, 
as  the  case  may  require;  and  such  certificate  of  title  or  memorial  noted  shall  be  con- 
clusive evidence  in  favor  of  all  persons  thereafter  depending  thereon. 

[Sale  of  registered  land  for  taxes  or  assessments.] 

$  77.  A  purchaser  of  registered  lands  sold  for  any  tax  or  assessment,  shall,  within 
five  days  after  such  purchase,  file  in  the  oflSce  of  the  registrar  a  written  notice  of  such 
purchase.  And  thereupon  the  registrar  shall  enter  a  memorial  thereof  upon  the  certi- 
ficate of  title,  and  shall  mail  to  each  person  named  in  the  certificate,  and  in  the 
memorials  thereon,  a  copy  of  said  notice,  a  suflBcient  number  of  said  copies  to  be 
furnished  to  the  registrar  by  said  purchaser  at  the  time  of  filing  said  notice.  In  case 
the  state  or  a  municipal  corporation  becomes  the  purchaser  of  land  sold  for  any  tax  or 
assessment,  the  tax  collector  or  other  ofiicer  attending  to  such  purchase,  shall,  within 
five  days  thereafter,  file  with  the  registrar  a  notice  to  that  effect.  And  thereupon  the 
registrar  shall  enter  a  memorial  thereof  upon  the  register,  and  shall  mail  notices  to 
interested  parties,  as  in  the  case  of  an  individual  purchaser.  Unless  such  notice  is 
filed  as  herein  provided,  the  land  shall  be  forever  released  from  the  effect  of  such  sale, 
and  no  deed  shall  be  issued  in  pursuance  thereof. 
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[Registration  of  tax  deed.] 

$  78.  A  tax  deed  of  registered  land,  or  of  any  estate  or  interest  therein,  issued  in 
pursuance  of  any  sale  for  a  tax  or  assessment  made  after  the  taking  effect  of  this 
act,  may  be  presented  by  the  holder  thereof  to  the  registrar,  who  shall  thereupon  enter 
upon  the  register  a  memorial  of  such  deed;  but  such  deed,  unless  the  same  shall  have 
been  issued  to  the  state,  shall  have  only  the  effect  of  an  agreement  for  the  transfer  of 
the  title,  and  before  any  certificate  of  title  shall  be  issued  for  the  land  described  in  such 
deed,  the  holder  thereof  must  file  with  the  clerk  of  the  superior  court  an  application  for 
a  decree  showing  the  title  to  said  land  to  be  vested  in  him. 

[Notification  of  persons  in  interest,  etc.] 

$  79.  All  persons  appearing  upon  the  register  to  be  interested  in  said  land,  and 
also  the  person  who  appears  by  the  tax  collector's  books  to  have  paid  the  tax  or  assess- 
ment last  paid  before  the  sale  on  which  the  deed  is  issued,  shall  be  notified;  and  any 
person  claiming  an  interest  in  the  land  may,  upon  the  hearing  of  such  application, 
show,  as  cause  why  a  certificate  of  title  should  not  issue  to  the  holder  of  said  deed, 
any  fact  that  might  be  shown  in  law  or  in  equity  on  his  behalf  to  set  aside  such  tax 
deed,  and  the  applicant  shall  be  required  to  show  affirmatively  that  all  the  requirements 
of  the  statute  to  entitle  him  to  a  deed  have  been  complied  with. 

[Decree  and  issuance  of  certificate.] 

§  80.  Such  application  shall  be  heard  by  the  court,  which  shall  render  a  decree 
showing  the  condition  of  the  title  to  such  land,  and  who  is  the  owner  thereof,  and  upon 
presentation  to  him,  of  a  duly  certified  copy  of  such  decree,  the  registrar  shall  issue  a 
certificate  for  said  land  in  accordance  with  the  terms  and  conditions  of  said  decree. 

[Tax  deed  to  state  or  municipal  corporation.] 

§  81.  In  case  a  tax  deed  of  registered  land  is  issued  to  the  state  or  any  municipal 
corporation,  in  pursuance  of  any  sale  for  a  tax  assessment  made  after  the  taking  effect 
of  this  act,  the  registrar  shall,  upon  the  filing  of  such  deed  in  his  office,  cancel  the 
certificate  for  the  land  in  said  deed  described,  and  issue  a  new  certificate  to  the 
purchaser. 

[Service  of  notice  required  by  §  79.    Proof  of  service  and  publication.] 

§  82.  The  notice  required  by  section  seventy-nine  shall  be  served  upon  persons 
interested  in  the  manner  provided  in  this  act  for  the  service  of  notice  of  applications 
for  original  registrations.  Proof  of  such  service  and  publication  must  be  made  in  the 
manner  now  or  hereafter  required  by  the  laws  of  this  state. 

[Cancellation  of  memorial  of  sale.] 

§  83.  Upon  presentation  to  him  of  a  certificate  of  redemption  from  any  tax  sale,  the 
registrar  shall  cancel  the  memorial  of  said  sale  upon  the  certificate  of  title. 

[Proof  in  proceedings  for  partition.] 

§  84.  In  proceedings  for  partition  of  registered  land,  proof  must  be  made  that  all 
persons,  shown  by  the  register  of  title  to  be  interested  in  the  land,  have  been  made 
parties  to  such  proceeding. 

[Filing  judgment  or  decree  in  partition  and  issuance  of  certificates  of  title.] 

§  85.  On  confirmation  of  the  report  of  the  commissioners  setting  off  registered 
lands  in  proceedings  for  partition,  it  shall  be  the  duty  of  the  parties  to  whom  the  lands 
are  allotted,  to  cause  a  certified  copy  of  the  judgment  or  decree  to  be  filed  with  the 
registrar.  Thereupon  the  registrar  shall  transfer  the  same  upon  the  register,  and 
issue  certificates  of  title  to  the  persons  entitled  thereto,  as  shown  bj'  said  decree. 
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[Filing  certificate  of  officer  making  sale  in  partition.] 

§  86.  Whenever,  in  proceedings  for  partition  of  registered  land,  the  court  shall 
order  a  sale  of  such  land,  and  the  same  is  sold  under  such  order,  the  purchaser  shall 
file  with  the  registrar  a  certified  copy  of  the  order  confirming  said  sale,  together  with 
certificate  of  the  officer  making  the  sale,  that  the  terms  of  the  sale  have  been  complied 
with.  Thereupon,  the  registrar  shall  transfer  said  land  upon  the  register,  and  issue  a 
certificate  of  title  to  the  purchaser  therefor. 

[Mortgage  by  tenant  in  common  of  undivided  interest.] 

$  87.  When  a  tenant  in  common  has  given  any  mortgage,  or  granted  any  other  lien 
or  interest  upon  his  undivided  interest,  and  the  same  is  set  off  in  severalty  in  proceed- 
ings in  partition,  such  mortgage,  lien,  or  other  interest  shall  attach  only  to  the  lands  so 
set  off,  and  the  registrar  shall  note  the  same  upon  a  new  register  of  title,  and  a  new 
certificate  of  title,  and  shall  indorse  a  memorandum  of  the  partition  upon  the  instru- 
ment creating  such  lien,  mortgage,  or  other  interest,  if  the  same  be  on  file  in  his  office, 
before  a  new  certificate  of  title  shall  be  issued  therefor. 

[Sale  under  execution,  etc.,  and  issuance  of  certificate.] 

5  88.  Whenever  registered  land  shall  be  sold  to  satisfy  any  judgment,  decree,  or 
order  of  court,  the  purchaser  shall  file  with  the  registrar  a  duly  certified  copy  of  the 
order  of  sale,  or  of  the  order  confirming  such  sale,  when  the  same  needs  to  be  eon- 
firmed  by  the  court,  and  also  the  certificate,  if  any,  of  the  officer,  that  the  terms  of 
sale  have  been  complied  with,  and  thereupon  the  registrar  shall  transfer  the  land  to  him, 
and  issue  a  new  certificate  of  title  therefor  to  said  purchaser. 

[A  suit,  etc.,  not  a  lis  pendens  until  the  filing  of  notice  thereof  with  register.] 

§  89.  No  suit,  bill,  or  proceeding  at  law  or  in  equity  for  any  purpose  whatever, 
affecting  registered  land,  or  any  estate,  or  interest  therein,  or  any  charge  upon  the 
same,  shall  be  deemed  to  be  lis  pendens  or  notice  to  any  person  dealing  with  the  same 
until  notice  of  the  pendency  of  such  suit,  bill,  or  proceeding  shall  be  filed  with  the 
registrar  and  a  memorial  thereof  entered  by  him  upon  the  register  of  the  last  certificate 
of  the  title  to  be  affected;  provided,  however,  this  section  shall  not  apply  to  attach- 
ment proceedings  when  the  officer  making  the  levy  shall  file  his  certificate  as  herein- 
after provided. 

[Dismissal  of  suit,  etc.] 

§  90.  When  any  suit,  bill,  or  proceeding  affecting  registered  lands  has  been  dis- 
missed or  otherwise  disposed  of,  or  any  judgment,  decree,  or  order  has  been  satisfied, 
released,  reversed  or  modified,  or  any  le\'y  of  execution,  attachment,  or  other  process 
has  been  released,  discharged,  or  otherwise  disposed  of,  it  shall  be  the  duty  of  the 
sheriff,  or  the  clerk  of  the  court  in  which  such  proceedings  were  pending,  or  had,  as 
the  case  may  be,  forthwith,  under  his  hand,  and,  if  the  clerk,  under  the  seal  of  the 
court,  to  certify  to  and  file  with  the  registrar,  an  instrument  showing  such  discharge  or 
release.  Upon  the  same  being  filed,  the  registrar  shall  enter  a  memorial  of  such  dis- 
charge on  the  register.  The  costs  of  such  certificate  and  memorial  shall  be  taxed  as 
other  costs  in  the  case. 

[Filing  copy  of  judgment  prerequisite  to  affect  registered  land.] 

§  91.  No  judgment,  or  decree,  or  order  of  any  court  shall  be  a  lien  on  or  in  any  wise 
affect  registered  land,  or  any  estate  or  interest  therein,  until  a  certified  copy  of  such 
judgment,  decree,  or  order,  under  the  hand  and  official  seal  of  the  clerk  of  the  court  in 
which  the  same  is  of  record,  is  filed  in  the  office  of  the  registrar,  and  a  memorial  of 
the  same  is  entered  upon  the  register  of  the  last  certificate  of  the  title  to  be  affected. 
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[Attachment  levy.] 

$  92.  Whenever  registered  land  is  levied  upon  by  virtue  of  any  writ  of  attachment, 
execution,  or  other  process,  it  shall  be  the  duty  of  the  off.cer  making  such  levy  forthwith 
to  file  with  the  registrar  a  certificate  of  tlic  fact  of  such  levy,  a  memorial  of  which  shall 
be  entered  upon  the  register;  and  no  lien  shall  arise  by  reason  of  such  levy  until  the  fil- 
ing of  such  certificate  and  the  entry  in  the  register  of  such  memorial,  any  notice  thereof, 
actual  or  constructive,  to  the  contrary  notwithstanding. 

[Notice  of  mechanics'  liens.] 

§  93.  Notices  of  liens  under  the  provisions  of  the  mechanics'  lien  laws  of  this  state 
shall  be  filed  in  the  registrar's  office,  and  a  memorial  thereof  entered  by  him  upon  the 
register,  as  in  the  case  of  other  charges,  and  such  liens  may  be  enforced  as  now  or 
hereafter  allowed  by  law.  Until  such  notice  is  so  filed  and  registered,  no  lien  shall  be 
deemed  to  have  been  created. 

[Street  improvement  assessments.] 

§  94.  When  in  a  city,  town,  or  county,  an  ordinance,  resolution,  or  order  is  passed 
or  made,  to  lay  out,  establish,  alter,  widen,  grade,  regrade,  relocate,  or  construct  or 
repair  a  street,  sidewalk,  drain,  or  sewer,  or  to  make  any  other  public  improvement, 
or  to  do  any  work,  the  whole  or  a  portion  of  the  expense  for  which  assessments  may  be 
made  upon  real  estate,  if  any  registered  land  or  any  land  included  in  an  application  for 
registration  then  pending  is  affected  by  the  act  or  proceeding  and  liable  to  such  assess- 
ment, the  clerk  of  the  board  passing  such  ordinance,  resolution,  or  order  must,  within 
five  days  after  the  passage  of  such  ordinance,  resolution,  or  order,  file  in  the  registrar's 
office  a  notice  of  the  passage  thereof,  and  a  memorial  must  thereupon  be  noted  on  the 
register.  In  case  of  the  repeal  of  such  ordinance,  resolution,  or  order,  the  clerk  of  said 
board,  and  in  case  of  the  satisfaction  of  any  lien  thereunder,  the  superintendent  of 
streets  or  other  officer  required  by  law  to  collect  and  receive  such  assessments,  must 
within  five  days  thereafter,  notify  the  registrar,  in  writing,  who  shall  thereupon  cancel 
such  memorial. 

[Memorial  of  lien  must  be  filed.] 

$  95.  No  statutory  or  other  lien  shall  be  deemed  to  affect  the  title  to  registered 
land  until  after  a  memorial  thereof  is  entered  upon  the  register,  as  herein  provided. 

[Certificate  of  dismissal  of  suit,  etc.] 

§96.  The  filing  in  the  registrar's  office  of  a  certificate  of  the  clerk  of  the  court  in 
which  any  suit,  bill,  or  proceeding  shall  have  been  pending,  or  any  judgment  or  decree 
is  of  record,  that  such  suit,  bill  or  proceeding  has  been  dismissed  or  otherwise  disposed 
of,  or  the  judgment,  decree,  or  order  has  been  satisfied,  released,  reversed,  or  overruled, 
or  of  any  sheriff  or  other  officer  that  the  levy  of  any  execution,  attachment,  or  other 
process  certified  by  him  has  been  released,  discharged,  or  otherwise  disposed  of,  shall  be 
sufficient  to  authorize  the  registrar  to  cancel  or  otherwise  treat  the  memorial  of  such 
suit,  bill,  proceeding,  judgment,  decree,  or  levy,  according  to  the  purport  of  such 
certificate. 
[Corrections,  alterations  and  erasures.] 

§  97.     After  a  title  has  been  registered  and  a  certificate  issued  therefor,  or  after  a 
memorandum,  notation,  or  memorial  has  been  made  on  the  register  of  title  and  has  been 
attested,  no  correction,  alteration,  or  erasure  shall  be  made  therein  or  thereof,  except  in 
the  manner  herein  provided. 
[Termination  of  registered  interests.    Proceedings  upon.] 

^  98.  A  registered  owner  or  other  person  in  interest  or  the  registrar,  may  at  any 
time  apply  by  petition  to  the  court,  upon  the  ground  that  registered  interests  of  any 
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description,  whether  vested,  contingent,  expectant  or  inchoate,  have  terminated  and 
ceased  or  that  new  interests  have  arisen  or  been  created  which  do  not  appear  upon 
the  certificates  or  that  there  is  an  error  or  omission  in  any  certificate  or  memorial,  or 
that  any  certificate  or  memorial  has  been  made,  entered,  indorsed,  issued,  or  canceled 
by  mistake,  or  that  the  name  of  any  person  on  the  certificate  has  been  changed  by 
divorce,  adoption,  or  other  than  by  marriage  as  provided  for  in  section  28  of  this  act, 
or  that  any  owner,  registered  as  married,  has  ceased  to  be  such,  or  that  a  corporation 
which  owned  registered  land  has  been  dissolved  and  has  not  legally  conveyed  the  same 
after  its  dissolution,  or  upon  any  other  reasonable  ground,  for  an  order  correcting  or 
altering  any  certificate  to  comply  with  the  true  facts  as  shown  by  the  petition  and 
proof  adduced  and  the  court  shall  have  jurisdiction  to  hear  and  determine  the  petition 
after  notice  to  all  parties  in  interest.  The  court  shall  issue  an  order  summoning  all 
persons  registered  as  interested  in  the  lands  to  which  such  certificate  or  memorial 
relates,  to  appear  at  an  appointed  time  and  place  and  produce  their  duplicate  certifi- 
cates and  show  cause  why  such  omissions,  or  mistake,  or  change,  or  alteration,  should 
not  be  corrected  or  made.  The  registrar  shall,  upon  receiving  notice  of  such  petition, 
enter  a  memorial  of  such  application  upon  the  certificate  of  title  affected.  If  at  the 
time  and  place  appointed  all  such  persons  appear  and  consent,  the  court  may  order  the 
entry  of  a  new  certificate,  the  entry  or  cancellation  of  a  memorandum  upon  a  certifi- 
cate, or  grant  any  other  relief  upon  such  terms,  requiring  security  if  necessary,  as  it 
may  consider  proper.  If  such  persons,  or  any  of  them,  fail  to  appear  or  do  not  con- 
sent, the  court  may  proceed  to  hear  testimony  and  if  it  appears  to  the  satisfaction  of 
the  court  that  the  relief  as  petitioned  for  should  be  granted,  it  shall  order  and  direct 
the  registrar  to  make  such  coiTections  or  modifications  on  such  certificates  or  memo- 
rials as  may  be  necessary.  A  certified  copy  of  such  order  of  the  court  shall  be  filed 
in  the  registrar's  oflBce  before  any  such  corrections  or  modifications  shall  be  entered  or 
made.  When  such  action  has  been  caused  by  the  fault  or  neglect  of  the  registrar,  the 
costs  of  such  proceedings  shall  be  paid  by  the  county  out  of  the  fees  collected  by  the 
registrar  under  the  provisions  of  this  act  that  go  into  the  county  treasury;  if  by  the 
fault  of  the  person  registered  as  interested  in  such  land,  by  such  person.  The  provi- 
sions of  this  section  shall  not  give  the  court  authority  to  open  the  original  decree  of 
registration  and  nothing  shall  be  done  or  ordered  by  the  court  which  shall  impair  the 
title  or  other  interest  of  a  purchaser  who  holds  a  certificate  for  value  and  in  good 
faith,  or  his  heirs  or  assigns  without  his  or  their  written  consent. 

[Questions  of  doubt  referred  to  court.] 

$  99.  When  the  registrar  is  in  doubt  or  when  the  parties  in  interest  fail  to  agree 
as  to  the  proper  memorial  to  be  made  in  respect  of  any  deed,  mortgage  or  other  volun- 
tary instrument  presented  for  registration,  the  question  shall  be  referred  to  the  court 
for  decision,  either  on  the  certificate  of  the  registrar  stating  the  question,  or  upon  the 
suggestion  in  writing  of  any  party  or  parties  in  interest;  and  the  court,  after  due  notice 
to  all  parties  in  interest  and  a  hearing,  if  necessary  or  proper,  shall  enter  an  order 
prescribing  the  form  of  the  memorial  to  be  made  by  the  regfistrar,  who  shall  make  the 
memorial  accordingly. 

[Fees.] 

$  100.  For  services  performed  under  the  provisions  of  this  act,  there  shall  be  paid 
to  the  registrar  the  following  fees: 

Subdivision  1.  For  filing  decree  directing  land  to  be  brought  under  the  operation 
of  this  act,  including  original  registration  and  issuing  original  certificate  of  title  and 
duplicate  and  the  filing  of  all  instruments  connected  therewith,  for  each  separate 
parcel  of  land  affected,  one  dollar.  For  each  subsequent  registration  and  issuing  of 
certificate  of  title,  including  one  duplicate  and  the  filing  of  all  instruments  connected 
therewith,  for  each  separate  parcel  of  land  aiiected,  one  dollar.     For  filing  certified 
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copy  of  any  petition  filed  in  the  superior  court  of  another  county  in  prohate  proceed- 
ings or  any  notice  of  any  action  in  another  county  wherein  registration  of  land  is 
asked  for,  one  dollar.  For  the  entry  of  eacli  memorial  on  the  register,  including  the 
filing  of  all  instruments  and  papers  connected  therewith  and  the  endorsement  upon  the 
duplicate  certificate,  for  each  separate  parcel  of  land  affected,  fifty  cents.  For  filing 
copy  of  will  with  letters  testamentary  or  filing  copy  of  letters  of  administration  with 
or  without  will  annexed  and  entering  memorial  thereof,  one  dollar.  For  the  cancella- 
tion of  each  memorial  or  charge,  appearing  on  one  certificate,  twenty-five  cents.  For 
each  certificate  showing  the  condition  of  the  title  to  all  land  appearing  on  one  certifi- 
cate, three  dollars.  For  filing  any  instrument  or  furnishing  a  certified  copy  of  any 
instrument  or  writing  on  file  not  herein  specially  provided  for,  the  same  fees  which  are 
allowed  by  law  to  recorders  for  like  services. 

Subdivision  2.  In  addition  to  the  fees  provided  in  subdivision  1,  for  services  per- 
formed by  the  registrar  there  shall  be  paid  to  him  the  following  fees:  Upon  the 
original  registration  of  any  land,  a  sum  equivalent  to  one-tenth  of  one  per  cent  of  the 
assessed  value  of  the  land  including  permanent  im])rovements  thereon  as  the  same  were 
valued  for  county  taxation  the  last  time  said  land  and  permanent  improvements  or 
either  thereof  were  assessed  for  county  taxes  next  preceding  the  filing  of  the  petition. 

Subdivision  3.  All  the  fees  collected  by  the  registrar  under  the  provisions  of  sub- 
division 1  of  this  section  shall  be  accounted  for,  paid,  disbursed  and  disposed  of  by 
him  in  the  manner  that  fees  collected  by  him  as  county  recorder  are  now  or  may  here- 
after be  by  law  accounted  for,  paid,  disbursed  and  disposed  of.  All  fees  collected 
under  the  provisions  of  subdivision  2  of  this  section  shall  be  paid  by  the  registrar, 
between  the  first  and  fifth  days  of  the  month  following  receipt  thereof,  to  the  treas- 
urer of  the  state,  to  be  by  him  accumulated  as  and  for  an  assurance  fund.  Should 
there  be  a  surplus  in  any  year  derived  from  fees  hereunder  other  than  those  provided 
to  be  paid  to  the  state  treasurer  for  an  assurance  fund,  such  surplus  shall  be  carried 
into  the  general  fund  and  be  subject  to  appropriation  for  any  purpose.  In  case  such 
fees  shall  not  amount  to  the  sum  required  for  the  administration  of  this  act,  the 
deficiency  shall  be  paid  from  any  funds  in  the  county  treasury,  not  otherwise  appro- 
priated. All  books,  blanks,  papers  and  other  things  necessary,  including  clerks  for 
the  purpose  of  carrying  out  the  provisions  of  this  act,  shall  be  furnished  by  the  board 
of  supervisors  at  the  expense  of  the  county. 

[Right  of  eminent  domain  not  affected.    Proceedings.] 

§  101.  Nothing  in  this  act  shall  be  construed  to  in  any  wise  affect  or  modify  the 
exercise  of  the  right  of  eminent  domain.  When  any  suit  or  proceeding  shall  have  been 
brought  in  the  exercise  of  such  right  for  the  taking  of  registered  land,  or  any  interest 
therein,  or  to  test  the  validity  of  any  such  taking,  or  to  ascertain  and  establish  the 
amount  of  damage  by  reason  of  any  such  taking,  it  shall  be  the  duty  of  both  parties 
to  the  proceeding  to  see  that  a  certified  copy  of  the  judgment  or  decree  therein  is  duly 
filed  and  a  memorial  thereof  entered  upon  the  register;  but  in  the  case  of  an  assessment 
of  damages,  no  such  memorial  shall  be  entered  by  the  registrar  until  such  damages  have 
been  paid,  in  which  event  the  register  shall  also  show  the  payment  of  such  damages; 
provided,  however,  that  the  deposit  with  the  treasurer,  as  alloAved  by  law,  of  such 
damages,  shall  be  deemed  a  payment  thereof,  and  in  such  case  the  treasurer  shall 
forthwith  file  with  the  registrar  a  certificate  of  such  deposit,  and  thereupon  a  memorial 
thereof  shall  be  entered  upon  the  register.  Upon  the  filing  of  the  certified  copy  of  the 
order  or  decree  of  the  court  and  the  payment  of  damages,  the  registrar  shall  note  on 
the  register  of  title  of  the  owners  whose  lands  have  been  appropriated,  a  description 
of  the  land  so  appropriated,  and  shall  register  in  the  name  of  the  person,  corporation, 
or  other  body  entitled  thereto,  the  title  of  the  land  taken,  and  issue  a  certificate  there- 
for. 
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[Property  indices.] 

»J  102.  The  registrar  shall  keep  property  indices,  the  pages  of  which  shall  be  divided 
into  columns,  showing,  first,  the  section  or  subdivision;  second,  the  range  or  block; 
third,  the  township  or  lot;  fourth,  any  further  description  necessary  to  identify  the 
land;  fifth,  the  name  of  the  registered  owner;  sixth,  the  volume;  and  seventh,  the 
page  of  the  register  in  which  the  lands  are  registered. 

[Name  indices.] 

§  103.  He  shall  also  keep  name  indices,  the  pages  of  which  shall  be  divided  into 
columns,  showing  in  alphabetical  order,  first,  the  names  of  all  registered  owners  and 
all  other  persons  interested  in  or  holding  charges  upon  registered  land;  second,  the 
nature  of  the  interest;  third,  a  brief  description  of  the  land;  fourth,  the  volume;  and 
fifth,  the  page  of  the  register  in  which  the  lands  are  registered. 

[Suits  for  partition.] 

$  104.  An  owner  of  an  undivided  interest  in  registered  lands  may  bring  an  action 
for  the  partition  thereof.  A  notice  of  such  action  shall,  at  the  time  of  the  commence- 
ment thereof,  be  filed  with  the  registrar  and  a  memorial  entered  by  him  upon  the 
register.  A  certified  copy  of  any  judgment  or  decree  rendered  in  pursuance  of  such 
action  shall  be  filed  with  the  registrar,  who  shall  thereupon  issue  new  certificates  in 
accordance  therewith. 

["Torrens  title  assurance  fund."] 

§  105.  Subdivision  1.  The  state  treasurer  shall  keep  all  sums  paid  to  him  by  the 
registrars  under  the  provisions  hereof  in  a  separate  fund  to  be  known  as  the  "Torrens 
title  assurance  fund,"  and  shall  keep  the  same  invested  and  reinvested  in  bonds  of  the 
United  States  or  of  the  state  of  California  or  of  any  county  or  municipality  thereof 
the  income  derived  from  said  investment  to  be,  as  the  same  is  received,  added  to  said 
fund.  Said  treasurer  shall  render  to  the  governor,  at  least  once  in  each  fiscal  year, 
a  full  and  detailed  report,  showing  all  receipts,  disbursements  and  investments  on 
account  of  such  fund. 

Subdivision  2.  Any  person  who,  without  fraud  or  negligence  on  his  part,  is  deprived 
of  any  interest  or  estate  in  land  through  the  operation  of  any  provisions  of  this  act  or 
by  reason  of  the  fraud,  forgery,  negligence,  omission,  mistake  or  misfeasance  of  any 
person,  and  who  is  precluded  from  recovering  such  interest  or  estate,  may  commence 
an  action  in  the  superior  court  of  the  county  in  which  the  land  or  a  part  thereof  is 
situated,  to  recover  not  over  the  fair  market  value  of  the  interest  or  estate  of  which  he 
has  been  so  deprived.  If  such  deprivation  has  been  caused  solely  by  reason  of  any  act 
of  any  registrar  or  deputy  registrar  in  the  performance  of  official  duty  as  such,  the 
state  treasurer,  in  his  official  capacity,  shall  be  the  sole  defendant.  If  such  deprivation 
has  been  caused  either  wholly  or  in  part  by  any  person  or  persons  other  than  such 
reo-istrar  or  deputy  registrar,  while  acting  in  the  official  performance  of  duty  as  such, 
such  person  or  persons  shall  be  joined  as  defendants  with  said  state  treasurer.  In  any 
such  action  said  court  shall  have  jurisdiction,  after  due  service  of  summons,  as  pro- 
vided in  ordinary  actions  in  said  court,  to  determine  the  reason  of  such  deprivation 
and  to  render  judgment  therein  accordingly,  either  against  said  state  treasurer  alone  or 
ao-ainst  him  and  all  or  any  of  the  other  defendants.  In  any  action  where  there  are 
defendants  other  than  said  state  treasurer  against  whom  judgment  has  been  rendered, 
execution  shall  first  issue  against  such  other  defendants  and  upon  the  return  of  such 
execution  unsatisfied,  either  in  whole  or  in  part  and  upon  it  appearing  to  the  satis- 
faction of  the  court  that  said  execution  cannot  be  satisfied  out  of  the  property  belonging 
to  such  judgment  creditors  other  than  said  state  treasurer,  or  where  judgment  is  had 
ao-ainst  said  state  treasurer  alone,  said  court  shall  make  its  order  directing  the  pay- 
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iiient  of  the  amount  due  out  of  the  assurance  fund,  and  such  order  shall  conslitute  the 
warrant  for  the  payment  of  the  same,  and  the  state  controller  shall  thereupon  audit 
and  certify  the  amount  of  such  claim  in  the  same  manner  as  other  claims  against  the 
state  are  audited,  and  the  state  treasurer  shall  thereupon  pay  the  amount  of  said 
claim  out  of  the  assurance  fund  without  any  other  act  or  resolve  makinji:  an  jippro- 
priation  therefor.  If  the  assurance  fund  is  at  any  time  insuiTicient  to  pay  tlie  anunint 
,of  any  judgment  in  full,  so  much  thereof  as  can  be  paid  out  of  such  fund  shall  l)e  paid. 
and  the  unpaid  balance  shall  bear  interest  at  the  legal  rate  and  shall  be  paid  out  of 
the  first  moneys  coming  into  such  assurance  fund.  The  attorne\'  general  shall  defend 
the  state  treasurer  in  all  actions  brought  under  the  provisions  hereof;  if  the  person  who 
is  deprived  of  land  or  of  any  estate  or  interest  therein  in  the  manner  above  stated, 
has  a  right  of  action  or  other  remedy  for  the  recovery  thereof,  he  shall  exhaust  such 
remedy  before  resorting  to  the  action  herein  provided.  The  provisions  of  this  section 
shall  not  deprive  the  plaintiff  of  any  action  in  tort  which  he  may  have  against  any 
person  for  loss  or  damage  or  deprivation  of  land,  or  any  estate  or  interest  therein, 
but  if  such  plaintiff  elects  to  pursue  his  remedy  in  tort  and  also  brings  an  action  under 
the  provisions  of  this  section,  the  action  against  said  state  treasurer  shall  be  held  in 
abeyance  to  await  the  final  result  of  such  action  in  tort;  in  every  case  in  which  pay- 
ment has  been  made  by  the  state  treasurer  under  the  provisions  of  this  section,  the 
state  shall  be  subrogated  to  all  the  rights  of  the  plaintiff  against  any  other  parties  or 
securities,  and  the  state  treasurer  shall  enforce  the  same  in  behalf  of  the  state.  Any 
amounts  recovered  by  reason  of  such  subrogation  shall  be  paid  into  the  state  treasury 
to  the  account  of  the  Torrens  title  assurance  fund,  after  deducting  therefrom  the  proper 
expenses  in  recovering  the  same. 

Subdivision  3.  The  assurance  fund  shall  not  be  liable  to  pay  for  any  loss,  damage  or 
deprivation  occasioned  solely  by  a  breach  of  trust  on  the  part  of  any  registered 
owner  who  is  trustee,  or  by  the  improper  exercise  of  any  power  of  sale  in  a  mortgage, 
nor  shall  any  plaintiff  recover  as  compensation  under  the  provisions  of  this  act  more 
than  the  fair  market  value  of  the  land  or  of  the  estate  or  interest  held  by  him  at  the 
time  when  he  suffered  the  damage,  loss  or  deprivation  complained  of.  Actions  for 
compensation  out  of  the  assurance  fund  under  the  provisions  of  this  act  shall  be 
commenced  within  four  years  from  the  time  when  the  right  of  action  accrued  or  they 
shall  be  forever  barred;  provided,  that  if  at  the  time  the  right  of  action  accrued,  the 
person  entitled  to  bring  such  action  is  a  minor,  or  insane,  or  imprisoned,  such  person  or 
any  one  claiming  under  him  may  commence  such  action  within  two  years  after  the 
removal  of  such  disability. 

[Defrauded  person  may  have  usual  rights  and  remedies.] 

§  106.  In  the  case  of  fraud,  any  person  defrauded  shall  have  all  rights  and  remedies 
that  he  would  have  had  if  the  lands  were  not  under  the  provisions  of  this  act;  pro- 
vided, that  nothing  contained  in  this  section  shall  affect  the  tile  of  a  registered 
owner  who  has  taken  bona  fide  for  a  valuable  consideration,  or  of  any  person  bona 
fide  claiming  through  or  under  him. 

[In  case  of  appeal  clerk  shall  notify  registrar.] 

§  107.  In  case  of  an  appeal  from  any  proceeding  under  this  act,  or  from  any  judg- 
ment, order,  or  decree  affecting  registered  lands,  the  clerk  of  the  court  in  which  the 
notice  of  appeal  is  filed  shall  forthwith  notify  the  registrar  thereof,  and  thereupon  the 
registrar  shall  enter  upon  the  register  a  memorial  of  such  appeal. 

[Appointment  of  deputies.] 

§  108.  The  county  recorders  or  registrars  in  the  several  coi;nties  shall  have  and 
they  are  hereby  granted  the  power  to  appoint,  whenever  the  business  in  their  respective 
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offices  under  this  act  shall,  in  their  opinion,  justify  the  same,  one  or  more  deputies, 
each  of  whom  shall  be  an  attorney  admitted  to  practice  before  the  suj^reme  court  of  the 
state  of  California  for  at  least  five  years  prior  to  his  appointment,  in  g-ood  standing, 
skilled  in  the  examination  of  titles  and  in  proceedings  under  this  act.  The  compensa- 
tion of  such  attorneys  shall  be  such  as  may  be  agreed  upon  between  them  and  the 
registrar  subject  to  the  approval  of  the  board  of  supervisors  of  the  county  and  shall  be 
paid  in  the  same  manner  that  the  salaries  of  other  deputies  are  paid.  Such  attorneys, 
so  aiDpointed,  shall  be  competent  to  act  as  referees  when  appointed  by  the  court  in  pro- 
ceedings under  this  act.  It  shall  be  the  duty  of  said  attorneys  to  assist  the  registrar 
in  all  matters  in  and  arising  out  of  proceedings  under  this  act. 

[Platting  and  subdivision  of  registered  lands.] 

$  109,  The  owner  of  registered  land  may  plat  the  same  and  subdivide  it  into  lots 
and  blocks  in  like  manner  as  in  case  of  unregistered  land.  All  laws  with  reference  to 
the  subdivision  and  platting  of  unregistered  land  shall  apply  with  like  force  and  effect 
to  registered  land.  Owners  of  subdivisions  transferring  lots  which  are  subject  to 
building  or  other  restrictions,  may,  at  their  own  expense,  furnish  the  registrar  with 
printed  forms  of  certificates  of  title  for  use  by  the  registrar.  Such  printed  forms 
must  conform  to  the  adopted  size,  quality  of  paper,  workmanship  and  form  and  must 
first  be  submitted  to  the  registrar  for  his  approval;  provided,  however,  the  registrar 
shall  have  no  authority  over  what  restrictions  shall  be  included. 

[Permanency  of  documents  relating  to  registered  land.] 

5  110.  It  shall  be  the  duty  of  the  registrar  to  require  that  all  documents  offered  for 
filing  concerning  registered  land,  shall  be  made  out  with  a  view  to  permanency.  The 
registrar  may  refuse  to  accept  any  document  for  filing  which  in  his  judgment  is  wholly 
or  partly  written,  made  out  or  filled  in  with  inferior  ink  or  faded  typewriter  ribbon  and 
likely  to  fade  rapidly  and  may  require  such  documents  to  be  redrawn  in  India  or  in- 
delible ink  to  insure  permanency.  Registrars  must  in  every  instance  in  making  out 
new  certificates  of  title,  memorials  or  entries  of  any  kind  in  connection  with  registered 
land,  use  India  ink  for  handwriting  and  indelible  ink  for  typewriter  or  rubber  stamps. 

[Nature  of  offense.    Penalty.] 

$  111.  Whoever  fraudulently  procures,  assists  in  fraudulently  procuring,  or  is 
privy  to  the  fraudulent  procurement  of  any  certificates  of  title  or  other  instrument,  or 
of  entry  in  the  register  or  other  book  kept  in  the  registrar's  office,  or  of  any  erasure  or 
alteration  in  any  entry  in  any  said  book,  or  in  any  instrument  authorized  by  this  act, 
or  knowingly  defrauds  or  is  privy  to  defrauding  any  person  by  means  of  a  false  or 
fraudulent  instrument,  certificate,  statement,  or  affidavit  affecting  registered  lands, 
shall  be  guilty  of  a  felony,  and  fined  not  exceeding  five  thousand  dollars,  or  be  impris- 
oned not  exceeding  five  years  nor  less  than  one  year,  or  either  or  both  such  fine  and 
imprisonment. 

[Nature  of  offense.    Penalty.] 

^  112.  Whoever  (1)  forges,  or  procures  to  be  forged,  or  assists  in  forging  the  seal 
of  the  registrar,  or  the  name,  signature,  or  handwriting  of  any  officer  of  the  registry 
office  in  cases  where  such  officer  is  expressly  or  impliedly  authorized  to  affix  his  signa- 
ture; or  (2)  fraudulently  stamps,  or  procures  to  be  stamped,  or  assists  in  stamping  any 
document  with  any  forged  seal  of  said  registrar;  or  (3)  forges,  or  procures  to  be 
forged,  or  assists  in  forging  the  name,  signature,  or  handwriting  of  any  person  whom- 
soever to  any  instrument  which  is  exi^ressly  or  impliedly  authorized  to  be  signed  by  such 
person;  or  (4)  uses  any  document  upon  which  any  impression,  or  part  of  the  impression, 
of  any  seal  of  said  registrar  has  been  forged,  knowing  the  same  to  have  been  forged,  or 
any  document,  the  signature  to  which  has  been  forged,  knowing  the  same  to  have  been 
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forged;  or  (5)  swears  falsely  concerning  any  matter  or  procedure  made  and  done  in 
pursuance  of  this  act,  shall  be  guilty  of  a  felony  atid  fined  not  exceeding  five  thousand 
dollars  or  be  imprisoned  not  exceeding  ten  years  nor  less  than  one  year,  or  either  or 
both  such  fine  and  imprisonment. 

rConviction  not  to  affect  remedy  of  person  aggrieved  or  injured.] 

I  §  113.  No  proceeding  or  conviction  for  any  act  licrt'by  ileclared  to  be  a  felony  shall 
affect  any  remedy  which  any  person  aggrieved  or  injured  by  such  act  may  be  entitled 
to  at  law  or  in  equity,  against  the  person  who  has  committed  such  act,  or  against  his 
estate,  or  against  the  registrar,  or  upon  his  bond. 

[Rules  and  regulations.] 

$  114.  Registrars  shall  not  make  any  rules  or  regulations  that  work  a  hardsTiip  or 
inconvenience  upon  owners  or  others  desiring  to  avail  themselves  of  the  provisions  of 
this  act,  who  live  at  a  distance  from  the  ofiice  of  the  registrar  and  shall  in  writing 
consent  to  accept  notice  of  all  proceedings,  of  which  notice  is  required,  by  mail  and  in 
such  cases  registrars  shall  assist  those  who  desire  to  use  the  mails  in  connection  with 
registered  lands  in  every  way  possible.  Such  documents  as  are  sent  by  mail  shall  be 
entirely  at  the  risk  of  the  owner  and  if  lost,  the  entire  expense  of  replacing  same  shall 
be  borne  by  the  owner. 

[Construction  of  act.] 

§  115.  This  act  shall  be  construed  liberally  so  far  as  may  be  necessary  for  the  pur- 
pose of  effecting  its  general  intent. 


1.  Constitutional — Title    brond   enoujfh. — 

The  title  of  the  act  is  sufficiently  broad  to 
cover  the  certification  of  any  kind  of  a  land 
title  of  which  jurisdiction  is  given  in  the 
act  to  ascertain  and  establish. — Frances  In- 
vestment Co.  v.  Superior  Court,  34  Cal. 
App.   Dec.    670. 

2.  Same — Same. — All  the  provisions  of 
the  act  relative  to  criminal  prosecutions 
for  fraudulently  procuring  false  certificates 
making  the  county  recorder  registrar  of 
titles  and  forbidding  him  to  practice  law, 
are  germane  to  the  subject  of  the  act  as 
expressed  in  the  title. — Robinson  v.  Kerri- 
gan, 151  Cal.  40,  121  Am.  St.  Rep.  90,  12 
Ann.  Cas.   829,   90  Pac.   129. 

:i.  Same — Not  special  leg^islatlon. — It  is 
not  special  legislation  because  it  contains 
special  provisions  regarding  the  statute  of 
limitations  and  the  rights  of  bona  fide  pur- 
chasers of  land  registered  under  the  act. — 
Robinson  v.  Kerrigan,  151  Cal.  40,  121  Am. 
St.    Rep.    90,    12    Ann.    Cas.    829,    90    Pac.    129. 

4.  Same — Due  process. — The  land  title 
law  is  not  unconstitutional  as  in  violation 
of  the  due  process  clause  of  the  constitu- 
tion.— Robinson  v.  Kerrigan,  151  Cal.  40, 
121  Am.  St.  Rep.  90,  12  Ajin.  Cas.  829,  90 
Pac.  129. 

5.  Same — Jndicial  not  administrative. — 
The  proceedings  authorized  by  the  act  are 
judicial  and  not  administrative,  and  not 
violative  of  the  constitutional  provision  pro- 
hibiting the  exercise  by  one  of  the  three 
departments  of  the  government  of  any  func- 
tion of  either  of  the  other  two. — Robinson 
V.  Kerrigan,  151  Cal.  40,  121  Am.  St.  Rep. 
90.   12  Ann.  Cas.   829,   90   Pac.   129. 

6.  Same — Same — Proceeding       same       as 


that  of  the  McKnerney  act. — The  proceeding 
pru\  i(lo(i  by  tliis  act  is,  in  all  important 
particulars,  of  similar  character  to  that 
provided  by  the  McEnerney  act. — Robinson 
V.  Kerrigan,  151  Cal.  40,  121  Am.  St.  Rep. 
90,    12  Ann.   Cas.    829,   90   Pac.    129. 

7.  Jurisdiction. — The  jurisdiction  of  the 
superior  court  extends  to  the  settlement  of 
all  matters  affecting  the  ownership  of  the 
property,  and  is  not  limited  merely  to  the 
ascertainment  and  certification  of  the  rec- 
ord title. — Frances  Investment  Co.  v.  Supe- 
rior Court,   34   Cal.   App.  Dec.   670. 

See,  In   re  Scott,   182  Cal.   83,  187   Pac.   9. 

8.  '•Ui'prlster  of  titles" — Purpose  of  sec- 
tion 77. — The  purpose  of  section  77  of  the 
land  title  law  is  to  provide  a  folio  in  the 
"register  of  titles"  to  which  a  person  deal- 
ing with  the  particular  piece  of  land  there 
described  as  having  been  brought  under  the 
act  may  look  in  order  to  ascertain  the  ex- 
act condition  of  the  title  before  purchasing, 
leasing,  or  loaning  money  upon  the  security 
of  a  mortgage  thereon. — In  re  Sieck,  (Cal. 
App.)    189    Pac.   314. 

9.  Same — Notice  of  tunnel  ordinance. — 
The  failure  to  file  with  the  registrar  a  no- 
tice of  a  tunnel  ordinance,  as  required  by 
the  land  title  law  is  not  jurisdictional. — 
Hayes  v.  Handley,  182  Cal.  273,  187  Pac.  952. 

10.  Tax  sale — Failure  to  file  notice  re- 
quired by  section  77. — Where  notice  of  a 
tax  sale  is  not  filed  within  five  days  as  're- 
quired by  section  77,  the  sale  is  nullified, 
and  the  title  becomes  as  though  no  such 
sale  had  ever  been  made. — In  re  Sieck, 
(Cal.   App.)    189   Pac.   314. 

11.  Same—Rescission  of  trust  deed  for 
fraud. — The  petitioners  for  the  registration 
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of    their   land    title    under    the    Torrens    act  l'.«inor'N    nofci     "I.iumI    TniuMfcrH    .\ii(>l«*ii( 

are    entitled    to    have    a    trust    deed    on    the  mui  i>io«l«'rii."  nrtlclc  in   10  Vii.  IjIiw   Kkk'.  ;t(ir>. 

property  rescinded  on  the  ground  of  fraudu-  See    ii    Va.   l^avv    lt«K.    !>35. 

lent     representations. — Frances     Investment  "'I'lio  TiirrcnN   .Sj«<«'m." — Sc(^   iiiIIcIoh    In    8 

Co.  V.  Superior  Court,  34  Cal.  App.  Doc.  670.  American    I>awy«M-    31)8,    4(i(i;    51    Ciit.    !>.    .1. 

la.      Contract     to      furnlMh      ctTtHU-iito     of  282;  1  Midi,   l-aw  Jtcv.  -IH. 

title   by   title   eunipniiy — TorreiiM    title    liiNiif-  .Siiim "I(k    I'riietleiil   Operation   In    MnMMn- 

ticlent. — Where   ;i   c()ntra<t  for   the   i)ur<'li;iHO  cliiiNeilM,"   ;irliilc    In    ;■  I    I'cnt      I..    .1.    lISIi. 

of   land   was   conditioned   upon    the    I'urni.sli-  The  IIIIhoIm  'I'oi-renn  Ia»v  fm'  llui  rcni^'lfa- 

ing    by    the    seller    to    the    purchaser    of    a  tion  of   lill<ss   (Hi.   I.awn    I«!t5,  81!),  pruvliiiiiR 

certificate  of   title  made   by  a  specified   title  for  an  exarnin.ilion  by  11m  rcccudi  r  of  iIcimIh 

company,    the    purchaser    is    not    bound    to  or   ri'Ki.strar   of    tltl<!H    of    llu'    I.hIm    in    n'l.i- 

accept  a  Torrens   certificate   of   registration  tion   to   the  title  to  l;iri<l,  .umI    iIm     iMiiumr.   "i' 

showing    title    in    the    seller    free    and    clear  a    certin<'alG    of    owncrHJili),    Inld    to    ((ukiII 

of  all   encumbrances,  although    the   particu-  tuto    an    uiuronHlilulionul    il.l.i'.i  i  Ion    ..r    jn 

lar     title     comr)any     arbitrarily     refused     to  dicial  power,  even   thongli   'be  i-ITrri    <il'  mikIi 

furnish    a    certificate    on    the    land    in    ques-  certllicato    be    Hiriiply    to    Htart    tlic    niiiiiliiK 

tion,   on    the   specious    ground    that   It   made  of   a  statute   of   litnll:illi)riH.      I'i<i|'l'     '  x    "I 

a    practice    of    refusing    certificates    on    land  Kern   v.  Chase,   KIT)   III.   527,   -IC   N.    \<).    ir.l,   ;i(i 

registered  under  the  Torrens  system. — Tag-  L.   H.   A.   105. 

gart    V.    Graham,    39    Cal.    App.    621,    179    Pac.  MInneMota   TorrenH   I, and   IteKlMl  rallon    \vi 

688.  (Oen.  Laws  IIIOI,   p.  348,  ch.  CCXXXVII)    ban 

13.  JudKHient  for  plalnllfT  Nupported.^  received  const  ru<lion  In  Heed  v.  HIddail, 
Where  certain  defendants  in  a  proceeding  89  Minn.  417  (February  10,  1905),  102  N.  W. 
under  the  Torrens  act  appeared  In  the  453,  sub  nom.  Ite.d  v.  Carlson.  95  N.  W. 
lower  court,  and,  in  appropriate  pleadings,  303  (construing  8  28);  I)<;wey  v.  Kimball, 
denied  petitioners'  claim  of  ownership  and  89  Minn.  454,  95  N.  W.  317,  H95,  90  N.  W. 
alleged  title  In  themselves;  and  the  issues  704  (conHtrud  Ion  of  8  20,  providing  Ikiw 
thus  raised  fully  tried  and  determined  summons  shall  be  servcfd  upon  unltiiown 
against  their  contention,  the  court  properly  defendants);  Natlon;i.i  Horid  and  Hecurlly 
adjudged  the  petitioners  entitled  to  the  Co.  v.  liaskiim,  91  Minn.  81,  97  N.  W.  458 
immediate    possession    against    the    defend-  (construing    J  0). 

ants,     the    proceeding     being    In    substance  Ohio  'I'orrenw  Aei   (April  27,  isi»u>,  bild   lo 

and    effect   one   to    quiet    title    to    real    prop-  confer  Judicial  authority   on    the  county   ru- 

erty. — In   re   Scott,   182  Cal.   83,  187   Pac.  9.  corder  In  violation  of  the  Ohio  conHtltutlon, 

14.  McKnemey  act. — The  similarity  of  article  IV,  «e<;tlori  I,  by  giving  t<»  him  au- 
the  proceedings  under  this  act  and  under  thority  to  determine  the  f.ict  thitt  a  rnort- 
the  McEnerney  act  Justifies  a  reference  to  gage  has  been  dlM'-barged,  or  that  a  lien 
the   annotations   of   the    latter.  has    become    Inoperative,    and    to    enter    this 

15.  Recent  caaeM  In  other  JurlHdIetlona.  fact  on  the  records;  and  also  to  correct 
— The  following  are  recent  leading  cases  memorials  made  or  Issued  by  mistake, 
from  other  states:  Mills  v.  Denver,  etc.,  where  the  rights  of  bona  fide  purchasers 
Co.,  198  Fed.  142;  In  re  Riley.  120  Minn.  or  llenholders  had  not  Intervened. — Htate 
218,  139  N.  W.  364;  Hunt  v.  Hay,  214  N.  Y.  ex  re).  Monnett  v.  Cullbert,  56  Ohio  HI.  575, 
582,  108  N.  E.  852.  60     Am.     Ht.     Jlep.     756,     47     N.     10.     551,     38 

16.  Torrenn    act* — Note    on. — An    exhaus-  I.».   K.    A.   519. 

tlve     note     on     the     general     subject    of     the  "Virginia    Torren«    Sjwlem,"    urticio    In    35 

Torrens    acts    will    be    found    in    Ann.    Cas.  Am.  L..  itev.  727. 
1913c,   871. 


REGULATTOy  OF  LAND  TITLES. 
ACT  5196— An  act  providing  for  the  regulation  of  land  titles,  and  giving  the  surveyor 
general  certain  powers  in  respect  thereto. 

History:      Approved  June   1,   1917.     In   «;ff';f;t  .July   :il,    If)  17.     HtutH. 
1917,  p.  1668. 

Surveyor  general  to  investigate  land  titles. 

()  1.  The  Kurv'f;yor  {.feneral,  or  a  df^puty  of  his  dfjpartmfirit,  may  not  ifiorc  off.'tn  fliari 
once  in  two  years,  visit  the  various  counties  of  the  state  and  inspect  and  investJKMtc 
conditions  in  respect  to  land  titles.  lie  shall  annually  report  to  the  {governor  and 
shall,  prior  to  each  rej^lar  session,  report  to  the  leffislature,  making,'  such  recommenda- 
tions as  he  shall  deem  proper  and  necessary.  He  is  hereby  authorized  to  conKiiH  with 
and  to  advise  county  reg-istrars  of  land  titles  and  to  make  such  Kiif.^j.'estion«  and  recom- 
mendations to  the  county  registrars  of  land  titles  as  he  may  deem  desirable. 
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Uniform  blank  forms. 

^  2.  The  surveyor  general  or  dei:)uty  may  prepare  and  recommend  for  the  use  of 
the  county  registrars  of  land  titles  and  applicants  for  registration  of  land  titles  and 
of  the  courts  hearing  such  applications,  uniform  blank  forms  to  be  used  throughout  the 
state. 

SETTLEMENT  OF  TITLES  IN  BRANCIFORTE. 
ACT  5197 — An  act  to  settle  the  title  to  lands  in  the  village  and  town  of  Branciforte,  in 
the  county  of  Santa  Cruz. 

History:      Approved  April  4,   1864,   Stats.   1863-64,   p.   443. 

QUIETING  TITLE  TO  LANDS  IN  NAPA  AND  SOLANO  COUNTIES. 
ACT  5198 — An  act  to  quiet  title  to  certain  lands  in  Napa  and  Solano  counties. 
History:     Approved  March  10,  1874,  Stats.  1873-74,  p.  329. 

SETTLEMENT  OF  TITLES  IN  BENICIA. 
ACT  5199 — An  act  to  settle  the  title  to  lands  in  the  town  and  city  of  Benlcia,  in  the 
county  of  Solano. 

History:  Approved  February  20,  1866,  Stats.  1865-66,  p.  107. 
1.  Scope  ot  act — Jurisdiction  of  city  trustee*. — By  this  act  the  city  trustees  were 
created  a  tribunal  to  hear  the  proofs  of  the  several  claimants  to  the  land  granted  to 
Benicia  in  trust  by  the  act  of  congress  of  July  23,  1866  (5  U.  S.  Stats,  at  Large,  p.  657,  §  1), 
and  upon  such  proofs  to  judicially  determine  such  claim;  and  such  determination  is  con- 
clirsive   until   rescinded   on   appeal. — Fischer   v.   Benicia,   36   Cal.   562. 

CHAPTER  39L. 
TOBACCO. 

CONTENTS  OF  CHAPTER. 

ACT  5200.    Tobacco  Culture. 

TOBACCO  CULTURE. 

ACT  5200 — An  act  to  provide  for  experimental  work  in  tobacco  culture  in  the  state  of 

California,  and  making  an  appropriation  therefor. 

History:     Approved  March  8,  1907,  Stats.  1907,  p.  186. 

This  act  provided  for  investigations  and  experiments  under  the  supervision  and  direction 
of  the  director  of  the  agricultural  station  of  the  University  of  California.  It  appro- 
priated one   thousand  dollars  for  the   purpose   indicated. 

TORRENS  LAND  TRANSFER  SYSTEM. 

See  tit.  ''Titles,"  Act  5194. 


CHAPTER  392. 
TOWPATHS. 

CONTENTS  OF  CHAPTER. 

ACT  5206.     TowPATHS  Along  Navigable  Rivers. 

TOWPATHS  ALONG  NAVIGABLE  RIVERS. 
ACT  5206 — An  act  to  provide  for  the  location  of  towpaths  along  the  hanks  of  navigahle 

History:      Approved  April  1,   1872,   Stats.   1871-72,   p.   940. 
Authority  given. 

§  1.     The  board  of  supervisors  of  each  county  in  the  state  may,  when  public  con- 
venience  for  the  purpose  of  commerce  requires  it,  cause  to  be  located  and  opened  a 
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towpath,  not  exceeding  ten  feet  in  width,  along  the  bank  or  banks  of  any  navigable 
stream  within  the  county. 

Viewers. 

$  2.  In  order  to  locate  and  open  such  towpath,  the  same  proceedings  in  regard  to 
petition,  viewers,  etc.,  shall  be  taken  as  are  now  by  law  required  to  be  taken  in  the 
respective  counties  of  this  state  for  the  purpose  of  locating  and  opening  public  roads 
and  highways. 

Water  frontage. 

§  3.  The  owner  or  owners  of  any  land  over  which  a  towpath  shall  be  located  and 
opened  shall  not  be  deprived  of  the  water  frontage  nor  of  the  free  use  and  enjoyment 
of  any  land  so  located,  subject  only  to  the  right  of  the  public  to  use  the  same  for  the 
purposes  of  commerce. 

Tences. 

$  4.  It  shall  not  be  necessary  to  construct  or  maintain  fences  on  either  side  of  any 
towpath  so  located,  but  the  board  of  supervisors  may  make  all  necessary  rules  and 
regulations  for  the  government  and  management  of  towpaths,  and  may  provide  for 
the  erection  of  gates  thereon  and  for  the  full  and  complete  protection  of  the  property 
through  which  the  same  passes. 

$  5.    This  act  shall  take  effect  from  and  after  its  passage. 

TRACY. 

See  Act  3094,  note. 


CHAPTER  393. 

TRADEMARKS  AKD  TRADE  NAMES. 

References:     See  Kerr's   Cyc.  Penal  Code,   §350;    Kerr's  Cyc.  Political  Code,   §§3196, 
et  seq.;  Kerr's  Cyc.  Civil  Code,  §  991,  and  notes. 

CONTENTS  OF  CHAPTER. 

ACT  5211.    Protection  of  Owners  of  Bottles,  Etc. 

PROTECTION  OF  OWNERS  OF  BOTTLES,  ETC. 
ACT  5211 — An  act  to  protect  the  owners  of  bottles,  boxes,  siphons  and  kegs  used  in 
the  sale  of  olives,  olive  oil,  salad  oil,  soda  waters,  mineral  or  aerated  water,  porter, 
ale,  cider,  ginger  ale,  milk,  cream,  small  beer,  lager  beer,  weiss  beer,  white  beer, 
or  other  beverages,  repealing  "An  act  to  protect  the  owners  of  bottles,  boxes, 
siphons,  and  kegs  used  in  the  sale  of  soda  waters,  mineral  or  aerated  waters,  porter, 
ale,  cider,  ginger  ale,  milk,  cream,  small  beer,  lager  beer,  weiss  beer,  beer,  white 
beer,  or  other  beverages,"  approved  March  31,  1891,  also  repealing  "An  act  to 
amend  an  act  entitled  an  act  to  protect  the  owners  of  bottles,  boxes,  siphons,  and 
kegs,  used  in  the  sale  of  soda  waters,  mineral  and  aerated  waters,  porter,  ale, 
cider,  ginger  ale,  milk,  cream,  small  beer,  lager  beer,  weiss  beer,  beer,  white  beer, 
or  other  beverages  (approved  March  31,  1891)  by  adding  thereto  a  new  section  after 
section  4  thereof  relating  to  deposits,  to  be  numbered  as  section  5  of  said  act,  by 
renumbering  section  5  of  said  act  as  section  6  thereof,  and  amending  the  same 
relating  to  assignments,  and  by  renumbering  section  6  of  said  act  as  section  7 
thereof,"  approved  March  5,  1903. 

History:  Approved  March  21,  1911,  Stats.  1911,  p.  416.  Prior  act  on 
same  subject  approved  March  31,  1891,  Stats.  1891,  p.  217.  Amended 
March  5,  1903,  Stats.  1903,  p.  83,  was  repealed  by  this  act.  For  a 
full  discussion  of  the  law  of  trademarks,  and  an  exhaustive  discussion 
of  authorities,  see  Kerr's  Cyc.  Civil  Code,  §  991,  and  note. 
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Name  or  device  filed  with  secretary  of  state. 

$  1.  Any  and  all  persons  engaged  in  manufacturing,  bottling,  or  selling  olives,  olive 
oil,  salad  oil,  soda  waters,  mineral  or  aerated  waters,  porter,  ale,  beer,  cider,  ginger 
ale,  milk,  cream,  small  beer,  lager  beer,  weiss  beer,  white  beer,  or  other  beverages  or 
Worcestershire  or  other  sauce  or  sauces  in  bottles,  siphons,  or  kegs,  with  his,  her,  its 
or  their  name  or  names,  or  other  marks  or  devices,  branded,  stamped,  engraved,  etched, 
and  blown,  impressed,  or  otherwise  produced  upon  such  bottles,  siphons,  or  kegs,  or  the 
boxes  used  by  him,  her,  it,  or  them,  may  file  in  the  office  of  the  clerk  of  the  county  in 
which  his,  her,  its,  or  their  principal  place  of  business  is  situated,  and  also  in  the 
office  of  the  secretary  of  state,  a  description  of  the  name  or  names,  marks  or  devices, 
so  used  by  him,  her,  it  or  them,  respectively,  and  cause  such  description  to  be  printed 
once  in  each  week  for  three  weeks  successively,  in  a  newspaper  published  in  the 
county  in  which  said  notice  may  have  been  filed  as  aforesaid. 

Refilling  bottles,  etc.    Used  bottles  not  to  be  used  for  other  purposes.    Penalty. 

§  2.  It  is  hereby  declared  to  be  unlawful  for  any  person  or  persons,  corjioration  or 
corporations,  to  fill  with  olive  oil,  salad  oil,  or  any  substitution  for,  or  similar  to  olive 
oil,  ripe  or  green  olives,  soda  waters,  mineral  or  aerated  waters,  port,  ale,  cider,  ginger 
ale,  milk,  cream,  beer,  small  beer,  lager  beer,  weiss  beer,  white  beer,  or  other  beverages, 
or  Worcestershire  or  other  sauce  or  sauces  or  with  medicine,  compounds,  or  mixtures, 
any  bottle,  box,  siphon  or  keg,  so  marked  or  distinguished  as  aforesaid,  with  or  by  any 
name,  mark  or  device,  of  which  a  description  shall  have  been  filed  and  published,  as 
provided  in  section  1  of  this  act,  or  deface,  erase,  obliterate,  cover  up,  or  otherwise 
remove  or  conceal  any  such  name,  mark  or  device  thereon,  or  to  sell,  buy,  give,  take 
or  otherwise  dispose  of  or  traffic  in  the  same,  without  the  written  consent  of,  or 
unless  the  same  shall  have  been  purchased  from  the  person  or  persons,  corporation  or 
corporations,  whose  mark  or  device  shall  be  or  shall  have  been  in  or  upon  the  bottle, 
box,  siphon,  or  keg  so  filled,  trafficked  in,  used,  or  handled  as  aforesaid.  It  is  hereby 
declared  to  be  unlawful  for  any  person,  firm,  or  corporation  engaged  in  the  manu- 
facture, preparation  or  selling  of  drugs,  or  food  products  to  use  bottles,  in  bottling  or 
packing  their  products  that  have  been  previously  used  for  other  purposes. 

Any  person  or  persons  or  corporation  offending  against  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished  for  the  first  offense  by 
imprisonment  of  not  less  than  ten  days  nor  more  than  six  months  or  by  a  fine  of  fifty 
cents  for  each  and  every  such  bottle,  box,  siphon  or  keg  so  filled,  sold,  used,  disposed 
of,  bought,  or  trafficked  in,  or  by  both  such  fine  and  imprisonment ;  and  for  each  subse- 
quent offense  by  imprisonment  not  less  than  twenty  days  nor  more  than  one  year,  or 
by  a  fine  of  not  less  than  one  dollar  nor  more  than  five  dollars  for  each  and  every  bottle, 
box,  siphon,  and  keg  so  filled,  sold,  used,  disposed  of,  bought  or  trafficked  in,  or  by 
both  such  fine  and  imprisonment,  in  the  discretion  of  the  magistrate  before  whom  tlie 
offense  shall  be  tried. 

Use  and  trafl&c  in  such  bottles  without  consent,  prohibited. 

$  3.  The  use  by  any  person  other  than  the  person  or  persons,  corporation  or  corpora- 
tions, whose  device,  name  or  mark  shall  be  or  shall  have  been  upon  the  same,  without 
such  written  consent  or  purchase,  as  aforesaid,  or  any  such  mark  or  distinguished  bottle, 
box,  siphon,  or  keg,  a  description  of  the  name,  mark  or  device  whereon  shall  have  been 
filed  and  published,  as  herein  provided,  for  the  sale  therein  of  olives,  olive  oil,  salad  oil, 
soda  waters,  mineral  or  aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  beer, 
small  beer,  lager  beer,  weiss  beer,  white  beer,  or  other  beverages,  or  Worcestershire  or 
other  sauce  or  sauces  or  any  article  of  merchandise,  medicines,  compounds,  or  prepara- 
tions, or  for  the  furnishing  of  such  or  similar  beverages  to  customers,  or  the  buying. 
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selling,  using,  disposing  of,  or  trafficking  in  of  any  such  bottle,  boxes,  siphons,  or  kegs, 
by  any  person  other  than  said  persons  or  corporations  having  a  name,  mark,  or  device 
thereon,  or  such  owner,  without  such  written  consent,  or  the  having  by  any  junk 
dealer,  or  dealer  in  second-hand  articles,  possession  of  an}^  such  bottles,  boxes,  siphons, 
or  kegs,  a  description  of  the  marks,  names,  or  devices  wherein  shall  have  been  so  filed 
and  published  as  aforesaid,  without  such  written  consent,  shall  and  is  hereby  declared 
to  be  presumptive  evidence  of  the  said  unlawful  use,  purchase  or  traffic  in  of  such 
bottles,  boxes,  siphons,  or  kegs. 

Search-warrant  to  discover  bottles,  etc. 

§  4.  AVhenever  any  person,  persons,  or  corporations,  mentioned  in  section  1  of  this 
act,  or  his,  her,  its  or  their  agent,  shall  make  oath  before  any  magistrate  that  he,  she  or 
it  has  reason  to  believe,  and  does  believe,  that  any  of  his,  her,  or  their  bottles,  boxes, 
siphons,  or  kegs,  a  description  of  the  names,  marks  or  devices,  whereon  has  been  so 
filed  and  published,  as  aforesaid,  are  being  unlawfully  used  or  filled,  or  had  by  any  per- 
son or  corporation  manufacturing  or  selling  olives,  olive  oil,  salad  oil,  soda,  mineral,  or 
aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  small  beer,  lager  bee,  weiss 
beer,  white  beer,  and  other  beverages,  or  Worcestershire  or  other  sauce  or  sauces  or 
that  any  junk  dealer,  or  dealer  in  second-hand  articles,  vendor  of  bottles,  or  any  other 
person  or  corporation,  has  any  such  bottles,  boxes,  sij^hons,  or  kegs,  in  his,  her,  or  its 
possession,  or  secreted  in  any  place,  the  said  magistrate  must  thereupon  issue  a  search- 
warrant  to  discover  and  obtain  the  same  and  may  also  cause  to  be  brought  before  him 
the  person  in  whose  possession  such  bottles,  boxes,  siphons,  or  kegs  may  be  found,  and 
then  inquire  into  the  circumstances  of  such  possession,  and  if  said  magistrate  finds  that 
such  person  has  been  guilty  of  a  violation  of  section  2  of  this  act,  he  must  impose  the 
punishment  therein  prescribed,  and  he  shall  also  award  possession  of  the  property  taken 
upon  such  search-warrant  to  the  owner  thereof. 

Deposit  not  deemed  sale. 

§  5.  The  requiring,  taking,  or  accepting  of  any  deposit  for  any  purpose,  npon  any 
bottle,  box,  siphon,  or  keg,  shall  not  be  deemed  or  constitute  a  sale  of  such  property, 
either  optional  or  otherwise,  in  any  proceeding  under  this  act. 

One  filing  sufficient.    Transfer  of  right. 

^  6.  Any  person  or  persons,  corporation  or  corporations  that  has  or  have  heretofore 
filed  in  the  offices  mentioned  in  section  1  of  this  act,  a  description  of  the  name  or  names, 
marks,  or  devices,  upon  his,  her,  their  or  its  property  therein  mentioned,  and  has 
caused  the  same  to  be  published  according  to  the  laws  existing  at  the  time  of  such  filing 
and  publications,  shall  not  be  required  to  again  file  and  publish  such  description  to  be 
entitled  to  the  benefits  of  this  act;  and  any  person  or  persons,  corporation  or  corpora- 
tions, having  complied  with  the  provisions  of  this  act,  may  as  a  part  of  the  sale,  assign- 
ment or  transfer  of  all  his,  her,  their,  or  its  said  bottles,  boxes,  siphons,  or  kegs,  used 
as  aforesaid,  with  his,  her,  their  or  its  name  or  names  or  other  marks  or  devices, 
branded,  stamped,  engraved,  etched,  and  blown,  impressed  or  otherwise  produced  upon 
such  bottles,  boxes,  siphons,  and  kegs,  to  any  other  person  or  persons,  corporation  or 
corporations,  engaged  in  manufacturing,  bottling  or  selling  of  olives,  olive  oil,  salad 
oil,  soda  waters,  mineral  or  aerated  waters,  porter,  ale,  beer,  cider,  ginger  ale,  milk, 
cream,  small  beer,  lager  beer,  weiss  beer,  white  beer,  or  other  beverages,  or  Worcester- 
shire or  other  sauce  or  sauces  sell,  assign,  and  transfer  the  sole  and  exclusive  right  of 
using  said  name  or  names,  mark  or  devices  in  said  business.  And  in  the  event  of  such 
sale,  transfer  or  assignment  as  aforesaid,  or  in  the  event  of  the  transfer  by  operation 
of  law  or  by  sale  under  order  of  any  court  of  the  entire  business  of  such  person  or  per- 
sons, corporation  or  corporations,  of  the  entire  stock  of  bottles,  boxes,  siphons  or  kegs, 
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belonging  to  them,  him,  her  or  it,  to  any  i:)erson  or  jiersons,  corporation  or  corporations, 
engaged  in  the  manufacturing,  bottling,  or  selling  olives,  olive  oil,  salad  oil,  soda  waters, 
mineral  or  aerated  waters,  porter,  ale,  beer,  cider,  ginger  ale,  milk,  cream,  small  beer, 
lager  beer,  weiss  beer,  white  beer  or  other  beverages,  such  person  or  persons,  corpora- 
tion or  corporations,  shall  not  be  again  required  to  file  and  publish  a  description  of 
said  name  or  names,  marks,  or  devices,  hereunder,  but  shall  be  entitled  to  all  the  bene- 
fits of  this  act  immediately  upon  acquiring  such  bottles,  boxes,  siphons  or  kegs  or  such 
business  as  aforesaid. 

Acts  repealed. 

§  7.  An  act  entitled  "An  act  to  protect  the  owners  of  bottles,  boxes,  siphons,  and 
kegs  used  in  the  sale  of  soda  waters,  mineral  or  aerated  waters,  porter,  ale,  cider, 
ginger  ale,  milk,  cream,  small  beer,  lager  beer,  weiss  beer,  white  beer,  or  other  bever- 
ages," approved  March  31,  1891,  also  an  act  entitled  "An  act  to  amend  an  act  entitled 
an  act  to  protect  the  owners  of  bottles,  boxes,  siphons,  and  kegs  used  in  the  sale  of  soda 
waters,  mineral  and  aerated  waters,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  small 
beer,  lager  beer,  weiss  beer,  beer,  white  beer,  or  other  beverages  (approved  March  31, 
1891)  by  adding  thereto  a  new  section  after  section  4  thereof  relating  to  deposits,  to  be 
numbered  as  section  5  of  said  act,  by  renumbering  section  5  of  said  act  as  section  6 
thereof,  and  amending  the  same  relating  to  assignments,  and  by  renumbering  section 
6  of  said  act  as  section  7  thereof,"  approved  March  5,  1903,  and  all  acts  or  parts  of 
acts,  consistent  with  the  provisions  of  this  act,  are  hereby  repealed. 

1.  ConHtitutlonalitr  —  Protection  of  the  latlon,  the  protection  given  the  owners  of 
public. — The  act  is  constitutional  In  that  a  particular  kind  of  property  being  par- 
feature  of  it  which  loolts  to  the  protection  tially  for  the  purpose  of  giving  greater 
of  the  general  public  from  fraud,  imposi-  protection  to  the  public. — BartoUotti  v. 
tion  and  deception. — BartoUotti  v.  Police  Police  Court,  35  Cal.  App.  372.  170  Pac.  161. 
Court.   35  Cal.  App.   372,   170  Pac.   161.  4.      Same — ^ot     special     legrlslation. — The 

2.  Same — Same. — The  subject  matter  of  act  is  not  unconstitutional  as  special  legis- 
the  act  bears  a  distinct  and  appropriate  re-  lation. — BartoUotti  v.  Police  Cou-rt,  35  Cal. 
lation  to  its  purpose  to  protect  the   public.  App.   372,    170   Pac.   162. 

— BartoUotti    v.    Police    Court,    35    Cal.    App.  For  a  full  dUcnsslon  of  the  law  of  trade- 

372,   170   Pac.  161.  marks   and    a   full    list    of    leading    authori- 

3.  Same — Not  nnvrarranted  classification.  ties,  see  Kerr's  Cyc.  Civil  Code,  §  991,  and 
— The    act    is    not    unconstitutional    on    the  note. 

ground  that  it  is  unreasonable  class  legis- 


CHAPTER  394. 
TRADING  STAMPS. 

CONTENTS  OF  CHAPTER. 

ACT  5216.     Trading  Stamp  Act. 

TRADING  STAMP  ACT. 
ACT  5216 — Making  it  a  misdemeanor  to  sell  or  exchange  property  under  the  representa- 
tion, advertisement,  notice  or  inducement  that  an  unidentified,  unknown,  unselected, 
or  chance  prize,  premium  or  premium  gift,  or  that  a  stamp,  trading  stamp,  coupon 
or  other  like  device  entitling  the  holder  to  receive  such  a  prize,  premium  or  premium 
gift,  or  that  the  redemption  of  such  a  stamp,  trading  stamp,  coupon  or  other  like 
device  so  given  is  to  be  part  of  the  transaction,  or  to  sell  or  exchange  any  trading 
stamp,  stamp,  coupon  or  other  like  device  to  aid  such  sale  or  exchange,  as  aforesaid, 
and  providing  a  penalty  therefor. 

History:      Approved   March   7,   1905,   Stats.    1905,  p.   67. 
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Editor's     note:      Unconstitutional.    —     Ex  Oppressive    license     for    use     of    by    mer- 

parte    Drexel,    147    Cal.    763,    82    Pac.    429,    3        chants. — 47  L.  R.   A.   205. 

Ann.  Cas.  878,   2  L.  R.  A.    (N.  S.)    588.  Prohibiting-   seller   of   article   from   giving 

.  ^.,     ..  ...  .  .  „-         to  purchaser. — 48   L.   R.   A.   775. 

As     constituting    gift    enterprise,    see     65 
T      -D      A      167  Validity    of    business    of   dealing    in;    stat- 

ute    prohibiting    business    of;     business    not 
Imposing    license     tax    on    all    merchants        gift  enterprise  or  lottery. — Brief  65  L.  R.  A. 
using. — 47  L.  R.   A.   205.  169. 


CHAPTER  395. 
TRAINING  SHIP. 

CONTENTS  OF  CHAPTER. 

ACT  5221.     Training  Ship  in  San  Francisco. 

TRAINING  SHIP  IN  SAN  FRANCISCO. 
ACT  5221 — An  act  to  establish  and  maintain  a  training  ship  in  the  city  and  county  of 
San  Francisco. 

History:     Approved  February  15,  1876,  Stats.  1875-76,  p.  54.  Amended 
March  13,   1878,   Stats.  1877-78,  p.  233.     Prior  act  of  March   16,  1874, 
Stats.  1873-74,  p.  394,  repealed  by  the  present  act. 
The  last  appropriation  made  for   this  purpose  appears  to   have  been   the   $25,000   appro- 
priated  by   this   act,   and   a  like  sum   was  directed   to   be   paid  out  of   the  San   Francis'CO 
treasury.     There  is  apparently  no  repeal  of  the  act. 

TRAMROAD  COMPANIES. 

See  tit.  Shasta  County. 


CHAPTER  396. 

TREASURERS. 
Reference:    See  tit.  "Funds." 

CONTENTS  OF  CHAPTER. 
ACT  5231.     Treasxhieks  in  Cities  of  200,000  PoPtrLATioN. 

TREASURERS  IN  CITIES  OF  200,000  POPULATION. 
ACT  5231 — An  act  relating  to  treasurers,  their  deputies  and  clerks,  in  counties  and 
cities  and  counties  having  a  population  of  two  hundred  thousand  inhahitants  or  over. 
History:    Approved  March  23,  1893,  Stats.  1893,  p.  282.     Superseded 
as  to  San  Francisco  and  Los  Angeles  by  their  charters. 

Treasurer  to  appoint  deputies.    Salaries. 

§  1.  In  all  counties,  and  cities  and  counties,  having  a  population  of  two  hundred 
thousand  inhabitants  or  over,  the  treasurer  may  appoint  deputies  and  clerks  as  follows : 
One  chief  deputy,  who  shall  receive  a  salary  of  two  hundred  and  fifty  ($250)  dollars 
per  month;  one  clerk,  who  shall  receive  a  salary  of  one  hundred  and  twenty-five  ($125) 
dollars  per  month ;  and  two  additional  deputies,  who  shall  receive  a  salary  of  one  hun- 
dred and  seventy-five  dollars  ($175)  per  month  each.  Said  salaries  shall  be  audited, 
allowed,  and  paid  out  of  the  general  fund. 

Conflicting  acts  repealed. 

$  2.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Act  takes  effect  when. 

$  3.     This  act  shall  take  effect  from  and  after  its  passage. 

Superseded. — Superseded    as    to   Los    Angeles   and    San    Francisco    by    their  charters. 

TRESPASS. 

See   tits.   "Fences";   "Hunting  on   Private   Grounds";   Kerr's   Cyc.   Penal   Code, 

§  602,  subd.  8. 

II  Gen.  Laws — 108 
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CHAPTER  397. 

TRESPASSING  ANIMALS. 

Editor's  note. — In  view  of  the  extreme  difficulty  of  determining  what  acts  on  this 
subject  are  in  force  and  what  are  not,  all  acts  not  expressly  repealed  are  inserted,  with 
such  comments  as  are  suggested  by  the  facts  shown  by  the  statutes  themselves,  sup- 
plemented by  notes  from  available  decisions,  leaving  it  to  the  searcher  in  the  particular 
instance  to  solve  his  own  particular  problem.  No  doubt  some  of  these  acts  continue  in 
force,  notwithstanding  estray  and  fence  laws;  but  there  is  also  no  doubt  some  have 
been  superseded  or  repealed. 
References:    See  tit.  "Estrays." 

In  particular  counties,  see  particular  title. 

CONTENTS  OF  CHAPTER. 

ACT  5243.    Damages  From  Trespassing  op  Animals. 

5244.  Animals  Trespassing  on  Private  Propert-s, 

5244a.  Protection  of  Agriculture  From  Trespassing  Animals  in  Certain  Counties. 

5245.  Protection  of  Agriculture  From  Trespassing  Animals  in  Certain  Counties. 
5245a.  Protection    of    Agriculture    and   Distraining   of    Trespassing    Animals    in 

Certain  Counties. 

5246.  Protection  of  Agriculture  From  Trespassing  Animals. 

5246a.  Protection  of  Agriculture  From  Trespassing  Animals  in  Certain  Counties. 
5246b.  Protection  of  Agriculture  From  Trespassing  Animals  in  Certain  Counties. 
5246e.  Trespassing  Animals  on  Private  Lands  in  Certain  Counties. 
5246d.  Trespassing  of  Livestock  in  Certain  Counties. 
5246e.  Animal  Trespasses  in  Certain  Counties. 

DAMAGES  PROM  TRESPASSING  OF  ANIMALS. 
ACT  5243 — An  act  concerning  trespassing  of  animals  upon  private  lands,  and  the 
recovery  of  damages  resulting  therefrom. 

History:     Approved  March  23,  1907,  Stats.  1907,  p.  999. 

Unlawful  to  suffer  trespass  of  animals  upon  private  lands. 

5  1.  It  is  unlawful  for  any  person,  firm  or  corporation  owning,  or  having  possession 
of,  any  animal,  to  suffer  or  permit  such  animal  to  break  into  and  enter  upon  any  land 
owned  by,  or  lawfully  in  the  possession  of  any  person,  firm  or  corporation,  other  than 
the  owner  of  such  animal,  in  all  cases  where  such  land  is  planted  to  growing  crops, 
vines,  fruit  trees  or  vegetables,  and  is  at  the  time  entirely  inclosed  by  a  substantial 
fence  or  other  inclosure. 

Action  for  damages. 

§  2.  The  owner  of,  or  person  who  is  in  the  lawful  possession  of,  any  land  trespassed 
upon,  in  violation  of  this  act,  is  entitled  to  recover,  by  action  in  a  court  of  competent 
jurisdiction,  from  the  owner  of,  or  person  in  possession  of,  or  person  chargeable  with 
the  care  of,  the  trespassing  animal  or  animals,  all  actual  damages  sustained  by  reason 
of  such  trespass,  together  with  costs  of  suit. 

Security  for  payment  of  judgment.    Provisions  of  Code  of  Civil  Procedure  applying. 

$  3.  For  the  purpose  of  allowing  the  plaintiff  a  better  security  for  the  payment  of 
any  judgment  he  may  recover  in  actions  brought  under  the  first  two  sections  of  this 
act,  all  the  provisions  of  the  Code  of  Civil  Procedure  of  this  state  relating  to  attach- 
ment process  shall  apply  to  such  actions,  subject  only  to  the  following  modifications, 
to  wit:  Instead  of  filing  the  affidavit  on  attachment,  required  by  sections  five  hundred 
and  thirty-eight  and  eight  hundred  and  sixty-six  of  said  code,  the  plaintiff  is  entitled  to 
the  issuance  of  a  writ  of  attachment  against  the  property  of  defendant,  upon  filing  his 
complaint  stating  a  cause  of  action  under  this  act,  verified  according  to  the  law  con- 
cerning the  verification  of  pleadings. 
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No  animal  exempt  from  execution. 

$  4.  No  animal  is  exempt  from  attachment  or  execution,  levy  and  sale,  to  satisfy  a 
judgment  that  may  be  rendered  against  the  owner  of  such  animal  for  trespass  com- 
mitted by  such  animal. 

Course  of  procedure. 

§  5.  In  all  other  matters  than  those  in  which  a  different  rule  is  herein  prescribed 
the  course  of  procedure  prescribed  in  the  Code  of  Civil  Procedure  of  this  state  shall 
prevail  in  suits  brought  under  this  act. 

Repeal  of  conflicting  act.    Estray  laws  not  affected. 

$  6.  All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed ;  provided, 
nothing  in  this  act  shall  be  deemed  or  construed  to  repeal  an  act  of  the  legislature  of 
this  state  relating  to  estrays,  approved  March  23d,  1901. 

§  7.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

1.     Act    not    repealed. — This    act    did    not  to   the   common-law   rule  as   to   call   for   the 

repeal  the  act  of  March  7,  1878   (Stats.  1877-  application     of     the     provisions     of     section 

78,    p.    176,    Act    5246c). — Hicks    v.    Butter-  4468,    Political    Code. — Elevens    v.    Mullally, 

worth,  30  Cal.  App.   562.  159  Pac.  224;  Blev-  22  Cal.  App.   519,   135   Pac.   307. 

ens    V.    Mullally,    22    Cal.    App.    519,    135    Pac.  5.     Jurisdiction  of  justice — Title  and  right 

307.  of  possession  not  Involved. — The  action  au- 

3.     Same. — This    act    did    not    repeal    the  thorized    for    injuries    to    growing    crops    by 

act  of  1874   (Stats.  1873-74,  p.  50,  Act  5246b).  trespassing  animals  does  not  involve  either 

— Davis  V.  Blasingame,  40  Cal.  App.  458,  181  the    title   or   the   right   to    the    possession    of 

Pac.    104.  the   land,   as   affecting   the   jurisdiction   of  a 

3.  Effect  on  act  of  estray  law  of  1915.  justice  of  the  peace. — Fisch  v.  Nice,  12  Cal. 
— As  to  the  effect  of  the  estray  law  of  1915  App.  60,  106  Pac.  598. 

on    this    act    (see    Act    1401,    estray    law    of  6.     "Lawful    possession'^    defined.    —    The 

1901)    on   this  act. — Montezuma,   etc.,  Co.   v.  worda    "lawful    possession"    as    used    in    the 

Simmerly,  181  Cal.  722,  189  Pac.  100.  act  mean   only   peaceable  and   quiet   posses- 

4.  Act  not  repugnant  to  common-law  sion  as  contradistinguished  from  a  posses- 
rule — Section  4468,  Political  Code. — The  act  sion  not  merely  constructively  tortious  but 
wnich  adopts  the  common  law  as  to  tres-  actually  so. — Fisch  v.  Nice,  12  Cal.  App. 
passing   animals,    but   limits    its   application  60,   106   Pac.    598. 

by   certain   conditions    is   not   so   repugnant 

ANIMALS  TRESPASSING  ON  PRIVATE  PROPERTY. 
ACT  5244 — An  act  to  prevent  the  trespassing  of  animals  upon  private  property. 
History:  Approved  March  31,  1855,  Stats.  1855,  p.  70.  Supplemented 
May  17,  1861,  Stats.  1861,  p.  474.  The  supplementary  act  was  amended 
(1)  May  2,  1862,  Stats.  1862,  p.  480;  (2)  April  25,  1863,  Stats.  1863, 
p.  570;  (3)  April  4,  1864,  Stats.  1863-64,  p.  459;  (4)  February  28, 
1866,  Stats.  1865-66,  p.  126.  This  act  was  continued  In  force  by  the 
Political  Code.     See  Kerr's  Cyc.  Political  Code,  §  19,  subd.  23. 

The  code  commissioners  say  that  this  act  was  repealed  by  the  general  estray  laws, 
but  see  editor's  note  to  chapter  on  "Estrays." 

Editor's  note:    The  act  was  probably  superseded  by  the  act  of  1907    (Act  5243). 

As  to  the  effect  on  this  and  other  acts  of  like  character  of  the  estray  law  of  1915  (see 
Act  1401,  estray  law  of  1901).  See  Montezuma,  etc.,  Co.  v.  Simmerly,  181  Cal.  722,  189 
Pac.  100. 
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PROTECTION  OF  AGRICULTURE  FROM  TRESPASSING  ANIMALS  IN  CERTAIN 

COUNTIES. 

ACT  5244a — An  act  to  protect  agriculture,  and  to  prevent  the  trespassing  of  animals  on 

private  property. 

History:  Approved  March  26,  1866,  Stats.  1865-66,  p.  440.  Amended 
March  26,  1870,  Stats.  1869-70,  p.  410;  March  16,  1872,  Stats.  1871-72, 
p.  412;  March  30,  1874,  Stats.  1873-74,  p.  845;  January  7,  1876,  Stats. 
1875-76,  p.  5.  Supplemented  and  amended  March  28,  1868,  Stats. 
1867-68,  p.  456;  April  1,  1872,  Stats.  1871-72,  p.  940.  The  supplementary 
and  amendatory  acts  were  repealed  March  16,  1874,  Stats.  1873-74, 
p.  391.  This  act  applied  originally  to  the  counties  of  Marin  and  Yolo 
and  portions  of  Mono,  Sacramento,  and  Solano.  The  amendment  of 
1870  extended  it  to  the  counties  of  Stanislaus  and  San  Joaquin,  and 
portions  of  Los  Angeles,  Merced,  San  Diego,  and  Santa  Barbara.  The 
amendment  of  1872  extended  to  a  further  portion  of  the  county  of 
Merced.  The  amendment  of  1876  restricted  the  application  of  the  act 
to  the  counties  of  Marin,  Solano,  and  Sacramento,  and  a  portion  of 
Mono.  The  supplementary  acts  dealt  exclusively  with  the  portion  of 
the  territory  in  Sacramento  county  to  which  the  act  was  applicable. 
This  act  appears  to  have  been  overlooked  entirely  by  the  code  commis- 
sioners. 

PROTECTION  OF  AGRICULTURE  FROM  TRESPASSING  ANIMALS  IN  CERTAIN 

COUNTIES. 
ACT  5245 — An  act  to  protect  agriculture,  and  prevent  the  trespassing  of  animals  upon 

private  property  in  the  county  of  Los  Angeles,  and  in  the  county  of  San  Diego,  and 

in  parts  of  Monterey  county. 

History:  Approved  February  14,  1872,  Stats.  1871-72,  p.  99.  Amended 
March  5,  1872,  Stats.  1871-72,  p.  241.  Repealed  as  to  Monterey  County 
March  21,  1872,  Stats.  1871-72,  p.  556.  Extended  to  Inyo  county, 
March  28,  1872,  Stats.  1871-72,  p.  668.  This  act  was  continued  in  force 
by  the  Political  Code.     See  Kerr's  Cyc.  Political  Code,  §  19,  subd.  23. 

The  code  commissioners  say  of  this  act  that  it  was  repealed  by  the  g:eneral  estray  law 
of  1897;  but  see  editor's  note  to  chapter  on  "Estrays." 

PROTECTION  OF  AGRICULTURE  AND  DISTRAINING  OF  TRESPASSING 
ANIMALS  IN  CERTAIN  COUNTIES. 
ACT  5245a — An  act  to  protect  agriculture  and  provide  for  the  distraining  of  trespass- 
ing animals  in  the  counties  of  Los  Angeles  and  Stanislaus. 

History:    Approved  March  4,  1878,  Stats.  1877-78,  p.  164. 

The  code  commissioners  say  of  this  act  that  it  was  modified  if  not  repealed  by  the 
general  estray  law  of  1897;  but  see  editor's  note  on  "Estrays." 

PROTECTION  OF  AGRICULTURE  FROM  TRESPASSING  ANIMALS. 

ACT  5246 — An  act  to  protect  agriculture  and  to  prevent  the  trespassing  of  animals 

upon  private  property. 

History:  Approved  March  27,  1872,  Stats.  1871-72,  p.  563.  The  code 
commissioners  say  with  reference  to  this  act:  "Probably  superseded 
by  1897:  198;  1901:  603,  chap.  197,  relating  to  estrays,"  but  see  editor's 
note  to  chapter  on  "Estrays." 

The  code  commissioners  say  of  this  act:  "Probably  superseded  by  1897:  198;  1901:  603, 
chap.  197,  relating  to  estrays";  but  see  editor's  note  to  chapter  on  "Estrays." 

1.  Sale  void  for  want  of  notice. — A  distrainor  who  purchases  and  claims  title  to  horses 
taken  damage  feasant  under  a  sale  void  for  want  of  the  required  notice  loses  his 
statutory  lien. — Chase  v.  Putnam,   117  Cal.  364,  49  Pac.   204. 
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PROTECTION  OF  AGRICULTURE  FROM  TRESPASSING  ANIMALS  IN  CERTAIN 

COUNTIES. 
ACT  5246a — An  act  to  protect  agriculture  and  to  prevent  the  trespassing  of  animals 

upon  private  property  in  the  counties  of  Fresno,   Tulare,   Kern,   Ventura,    Santa 

Barbara,  San  Luis  Obispo,  and  Monterey. 

History:  Approved  February  4,  1874,  Stats.  1873-74,  p.  50.  Amended 
March  30,  1874,  Stats.  1873-74,  p.  824.  Supplemented  and  amended 
February  27,  1874,  Stats.  1873-74,  p.  179.  Supplemented  March  27,  1874 
Stats.  1873-74,  p.  705.  Extended  March  IS,  1874,  Stats.  1873-74,  p.  474. 
The  act  applied  originally  to  the  counties  of  Fresno,  Tulare,  Kern, 
Ventura,  Santa  Barbara,  San  Luis  Obispo,  and  Monterey.  The  amend- 
ment of  March  30,  1874,  extended  it  to  Inyo  county.  The  act  of  Febru- 
ary 27,  1874,  restricted  its  application  in  Fresno  county.  The  act  of 
March  27,  1874,  extended  it  to  Napa  county,  and  the  act  of  March  18, 
1874,  extended  it  to  San  Benito  county. 

Code    commissioners'    notes:    "Unconstitu-  were    In    conflict    so    far    as    the    coointy    of 

tional  in  so  far  as  it  authorizes  justices  to  Santa  Barbara   was    concerned. 

enforce    a    lien    (Youngr    v.    Wriglit,    52    Cal.  1.     Remedy    of    act    does    not    take    away 

407;  Sutherland  v.  Sweem,  53  Cal.  48)."  right    to    ordinary    action    in    trespass. — The 

.,„  ,    ,   ,-_„  „„  ,_„    ,^^      ,  ^.  remedy   by  action   in  rem  given   by    this  act 

"Repealed  1877-78,  p.   176    (Hanley  v.  Six-        ,  .^  1    i  *i,      .,•    u*      * 

Tx  r>-T  /-.    ,    100    no  -n         1 A •.  ..  does  not   take  away   the   right  of  an   owner 

teen  Horses,  97  Cal.  182,  32  Pac.  10).  *    ,      j    *  ^        „  *•  * 

of    land    to    an    ordinary    action    in    trespass 

Editor's  note:    The  act  of  1877-78  did  not       against  the  owner  of  cattle  wrongfully  en- 
repeal    this   act,    except   in   so    far   as   it   ap-        tering   his  premises. — Trescony  v.   Branden- 
plied  to  Santa  Barbara  and  San  Luis  Obispo        stein,   66  Cal.   514,   6  Pac.   384. 
counties.      The    decision    of    the    court    went  Citation:      Gonzales     v.    Watson,     51     Cal. 

no  further  than   to  hold   that  the   two  acts       295. 

I 
PROTECTION  OF  AGRICULTURE  FROM  TRESPASSING  ANIMALS  IN  CERTAIN 

COUNTIES. 

ACT  5246b — An  act  to  protect  agriculture  and  to  prevent  the  trespassing  of  animals 
upon  private  property  in  the  counties  of  Stanislaus,  Fresno,  and  Sutter. 

History:     Approved  March  20,  1876,  Stats.  1875-76,  p.  373. 
The  code  commissioners  say   this  act  was   repealed   by   the   general   estray   law  of   1897; 
but  see   editor's  note    to   chapter   on    "Estrays." 

1.  Not  repealed  by  act  of  1907. — This  act  was  not  repealed  by  the  act  of  1907  (Act  5243). 
— Davis  V.  Blasingame,   40  Cal.  App.  458.   181  Pac.   104. 

2.  Statute  of  limitations. — Under  this  act  the  time  to  commence  the  action  for  dam- 
ages provided  for  therein  is  not  limited  to  sixty  days  after  the  trespass. — Davis  v.  Blas- 
ingame, 40  Cal.  App.  458,  181  Pac.  104. 

TRESPASSING  ANIMALS  ON  PRIVATE  LANDS  IN  CERTAIN  COUNTIES. 
ACT  5246c — An  act  concerning  trespassing  of  animals  upon  private  lands  in  certain 

counties  in  the  state  of  California. 

History:  Approved  March  7,  1878,  Stats.  1877-78,  p.  176.  Amended 
March  30,  1878,  Stats.  1877-78,  p.  878;  March  15,  1907,  Stats.  1907, 
p.  300.  This  act  applied  originally  to  the  counties  of  Alpine,  Colusa, 
Humboldt,  Merced,  Solano,  Santa  Barbara,  San  Joaquin,  San  Luis 
Obispo,  and  Sacramento,  and  to  parts  of  San  Bernardino,  El  Dorado, 
and  Tehama.  By  the  amendment  of  March  30,  1878,  it  was  extended 
to  Los  Angeles  county,  and  by  the  amendment  of  1907,  to  Sutter  county. 

1.  Constitutionality — Not  a  special  law.  unconstitutional  because  denying  the  ex- 
— ^The  act  was  held  to  be  constitutional,  and  emptions  given  by  the  general  law  in  at- 
not  a  special  law  merely  because  it  applied  tachments. — Wigmore  v.  Buell,  122  Cal.  144, 
to  certain   counties. — Wigmore  v.   Buell,   122  54   Pac.    600. 

Cal.  144,  54  Pac.   600.  4.      Act    of    1S78    not    repealed    by    act    of 

2.  Same — Uniformity  of  operation. — The  1907. — It  was  not  the  intention  of  the  legis- 
act  was  not  unconstitutional  because  of  lack  lature  by  the  act  of  1907  (999),  partially 
of  uniformity  of  operation,  in  allowing  at-  restoring  the  common-law  rule  as  to  tres- 
tachment  without  affidavit,  thus  introducing  passing  animals,  to  repeal  the  act  of  1878, 
a  remedy  difCerent  from  that  provided  by  which  restored  the  rule  in  its  entirety  to 
the  code. — Wigmore  v.  Buell,  122  Cal.  144,  certain  counties. — Elevens  v.  MuUally,  22 
54   Pac.   600.  Cal.  App.  519,   135  Pac.  307. 

3.  Same — Allowance   of  exemptions. — Not  5.      Not  repealed  by  act  of  1007. — This  act 
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was  not  repealed  by  the  general  act  of  1907  for    one^half    of    certain     crops     as     rental, 

(Act    5243). — Hicks    v.    Butterworth,    30    Cal.  holding    title    to    the    crop,    may    sue    under 

App.    562,   159   Pac.    224.  the  act   for  damages   from    trespassing  ani- 

6.     LeMsee     may     sue     for    damagres. — One  mals. — Hicks    v.    Butterworth,    30    Cal.    App. 

who    occupies    land    under    a    lease    calling  562,  159  Pac.  224. 

TRESPASSING  OF  LIVE  STOCK  IN  CERTAIN  COUNTIES. 
ACT  5246d — An  act  to  prevent  trespass  upon  real  estate  "by  live  stock. 

History:  Approved  May  11,  1919.  In  effect  July  22,  1919.  Stats. 
1919,  p.  464. 

Trespass  by  live  stock. 

$  1.  It  shall  be  unlawful  for  any  person  or  persons  to  herd  or  graze  any  live  stock 
upon  the  lands  of  another  in  the  counties  of  Plumas,  Lassen  and  Modoc  without  having 
first  obtained  the  consent  of  the  owner  or  owners  of  the  land  so  to  do;  provided,  that 
the  person  claiming  to  be  the  owner  of  said  lands  has  the  legal  title  thereto,  or  an 
application  to  possess  the  same,  with  first  payment  made  thereon. 

Damages. 

§  2.  The  live  stock  which  is  herded  or  grazed  upon  the  lands  of  another,  contrary 
to  the  provisions  of  the  first  section  of  this  act,  shall  be  liable  for  all  damages  done  by 
said  live  stock  while  being  unlawfully  herded  or  grazed  on  the  lands  of  another,  as 
aforesaid,  together  with  costs  of  suit,  and  said  live  stock  may  be  seized  and  held  by  a 
writ  of  attachment  issued  in  the  same  manner  provided  by  the  general  laws  of  the 
state  of  California,  as  security  for  the  payment  of  any  judgment  which  may  be  recov- 
ered by  the  owner  or  owners  of  said  lands  for  damages  incurred  by  reason  of  a  viola- 
tion of  any  of  the  provisions  of  this  act,  and  the  claim  and  lien  of  a  judgment  or 
attachment  in  such  case  shall  be  superior  to  any  claim  or  demand  which  arose  subse- 
quent to  the  commencement  of  this  action. 

Exception. 

$  3.  This  act  shall  not  apply  to  any  live  stock  running  at  large  on  the  ranges  or 
commons. 

ANIMAL  TRESPASSES  IN  CERTAIN  COUNTIES. 

ACT  5246e — An  act  concerning  trespasses  on  lands  in  the  counties  of  Santa  Barbara 

and  San  Luis  Obispo. 

History:  Approved  March  30,  1872,  Stats.  1871-72,  p.  749.  The  code 
commission  says  of  this  act  that  it  was  repealed  by  the  general  estray 
laws;  but  see  editor's  note  to  chapter  on  "Estrays." 

The  code  commissioners  say  this  act  was  repealed  by  the  geneial  estray  law  of  1897; 
but  see  editor's  note  to  chapter  on  "Estrays." 


CHAPTER  398. 

TRINITY  COUNTY. 
References:    Boundaries,  see  Kerr's  Cyc.  Political  Code,  §  3961. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 
Public  school  teachers,  see  Kerr's  Cyc.  Political  Code,  §  1696. 

CONTENTS  OF  CHAPTER. 

ACT  5247.  Free  Bridges— Act  of  1872. 
5248.  Free  Bridges — Act  of  1874. 
5250.     Transcribing  Records. 
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FREE  BRIDGES. 
ACT  5247 — An  act  to  provide  for  the  construction  and  maintenance  of  free  "bridges 
in  the  county  of  Trinity  and  to  set  apart  a  fund  therefor. 

History:     Approved  March  16,  1872,  Stats.  1871-72,  p.  414. 

This  act  required  the  supervisors  to   set  aside   the   property  road   tax  as  a  special  free 
bridge  fund. 

FREE  BRIDGES,  ACT  OF  1874. 

ACT  5248 — An  act  to  provide  for  the  construction  and  maintenance  of  free  bridges  in 

the  county  of  Trinity,  and  to  set  apart  a  fund  therefor. 

History:     Approved  February  6,  1874,  Stats.  1873-74,  p.  62. 

This   act  required   the   supervisors    to   set   apart   all  moneys   collected   for   ferry    or   toll- 
bridge  licenses  as  a  special  free  bridge  fund. 

TRANSCRIBING  RECORDS. 
ACT  5250 — An  act  concerning  the  county  records  in  the  county  of  Trinity. 

History:      Approved   April   10,   1862,   Stats.   1862,  p.   164.     Amended 
February  21,  1863,  Stats.  1863,  p.  22. 


CHAPTER  399. 
TRUSTS. 

CONTENTS  OF  CHAPTER. 

ACT  5259.  Execution  of  Trusts  in  Case  of  Death  of  Last  Suevivinq  Trustee. 

5260.  Trusts  for  Public  Libraries,  Etc. 

5261.  Trusts  for  Universities,  Etc. 

5262.  Trusts  for  Universities,  Etc.,  Supplemental  Act. 

5263.  Determination  of  Character  and  Effect  of  Trusts. 

5264.  " Cabtvsteight  Act." 

EXECUTION  OF  EXPRESS  TRUSTS  IN  CASE  OF  DEATH  OF  LAST  SURVIVING 

TRUSTEE. 

ACT  5259 — An  act  to  provide  for  the  more  certain  execution  of  express  trusts  in  case 

of  the  death  of  the  last  surviving  trustee. 

History:     Approved  March  14,  1868,  Stats.  1867-68,  p.  170. 

Probably  superseded  by  the  Civil  Code,  see  Kerr's  Cyc.  Civil  Code,  section  2287-2289. 
If  not  so  superseded,  it  is  probably  obsolete  by  reason  of  the  abolition  of  the  district 
courts  by  the  present  constitution. 

TRUSTS  FOR  PUBLIC  LIBRARIES,  ETC. 
ACT  5260 — An  act  to  encourage  and  provide  for  the  dissemination  of  a  knowledge  of 
the  arts,  sciences,  and  general  literature,  and  the  founding,  maintaining  and  perpetu- 
ating public  libraries,  museums,  and  galleries  of  art,  and  the  receipt  of  donations 
and  contributions  thereto  when  established;  for  the  conveyance,  holding,  and  pro- 
tection of  real  property  within  this  state  suitable  for  the  purposes  herein  designated, 
and  the  erection  thereon  of  buildings  appropriate  to  such  purposes,  and  for  the 
creation  of  trusts  necessary  or  proper  for  the  better  preservation  of  such  institu- 
tions, and  the  control  and  management  thereof. 

History:     Approved  March  5,  1887,  Stats.  1887,  p.  26.     Other  acts  of 
similar  character:    See  post.  Acts  5261,  5262,  5263. 

Manner  of  conveying  gifts  for  dissemination  of  knowledge  of  arts,  etc. 

§  1.  Any  person  intending  in  his  lifetime  or  by  will  or  trust  deed,  to  operate  after 
his  death,  to  found,  maintain,  and  perpetuate  in  this  state  a  public  library,  museum, 
gallery  of  art,  or  any  or  all  thereof,  for  the  diffusion  of  mechanical,  scientific,  artistic. 
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and  general  knowledge,  may  to  that  end  and  for  such  purpose,  and  for  any  purpose 
within  the  purview  of  the  title  of  this  act,  convey  in  writing  by  words  denoting  a  gift 
or  grant  to  one  or  more  trustees  named  in  such  gift  or  grant,  and  to  their  successors, 
any  library  or  collection  of  books  and  works,  for  such  public  library,  or  any  museum, 
or  gallery  of  art  in  this  state,  and  such  gift  or  grant  may  also  express  and  shall  be 
construed  to  be  a  conveyance  of  the  future  additions  and  accretions  thereof;  and  he 
may  also  in  like  manner,  to  that  end,  and  for  such  purpose,  convey  by  grant  to  such 
trustee  or  trustees  any  real  property  within  this  state  belonging  to  him,  which  may  be 
necessary  or  proper  for  the  erection  and  maintenance  of  buildings  suitable  to  such 
institution,  and  the  buildings  erected  thereon,  with  grounds,  conveniently  adjacent 
thereto,  and  other  lands,  tenements,  and  hereditaments  for  the  purpose  of  producing  an 
income  for  the  support  and  maintenance  of  such  institutions,  or  any  of  them,  and  any 
collateral  burdens  which  may  be  imposed  by  the  terms  of  such  foundation  as  part  and 
parcel  of  the  regulations  for  its  conduct,  and  also  personal  property  of  all  descriptions, 
which  may  subserve  the  purposes  of  the  institution  and  maintenance  of  any  such 
library,  museum,  or  gallery  of  art. 

Gifts  by  other  than  founder. 

§  2.  Any  contributions  or  gifts  by  any  other  person  than  the  founder,  of  any  prop- 
erty suitable  to  the  general  plan  or  support  of  any  institution  mentioned  in  the  title  of 
this  act,  shall  immediately  vest  in  the  trustees,  and  become  incorporated  into  and  sub- 
ject to  the  trust,  and  to  all  its  terms  and  conditions,  and  be  managed  under  the  rules 
and  regulations  prescribed  therefor. 

Powers  of  donor  over. 

§  3.  The  person  making  such  gift,  grant,  or  conveyance,  as  founder,  may  therein 
designate, — 

1.  The  name  by  which  the  institution  so  founded  and  maintained  shall  be  known. 

2.  Its  nature,  object,  and  purposes. 

3.  The  powers  and  duties  of  the  trustees,  which  shall  not  be  exclusive  of  other  powers 
and  duties  that,  in  their  judgment,  may  be  necessary  more  effectually  to  carry  out  the 
purposes  of  such  institution. 

4.  The  mode  and  manner  and  by  whom  the  successors  to  the  trustees  named  in  the 
gift  or  grant  shall  be  appointed. 

5.  Such  rules  and  regulations  for  the  management  of  such  institution,  and  the  further- 
ance of  its  purposes,  as  the  grantor  may  elect  to  prescribe;  but  such  rules  and  regula- 
tions shall,  unless  the  grant  shall  otherwise  prescribe,  be  deemed  advisory  only,  and 
shall  not  preclude  such  trustees  or  their  successors  from  making  such  changes  as  new 
conditions  may,  from  time  to  time,  require. 

6.  The  place  or  places  where  the  necessary  buildings  shall  be  erected,  and  the  general 
character  thereof.  The  person  making  such  grant  may  therein  provide  for  all  other 
things  necessary  or  proper  to  carry  out  the  purposes  thereof,  or  otherwise,  by  his  last 
will  or  testament. 

Powers  of  trustees. 

$  4.  The  trustees  named  in  such  gift  or  grant,  and  their  successors,  may,  in  the 
name  of  such  institution  designated  in  the  gift  or  grant,  sue  and  defend  in  relation  to 
the  trust  property,  and  to  all  matters  affecting  the  institution  so  founded  and 
established. 

Privileges  granted  to  founder. 

§  5.  By  a  provision  in  such  gift  or  grant,  the  founder  may  elect,  in  respect  to  the 
personal  and  real  property  conveyed,  and  the  additions  and  increase  thereof,  and  in 


3417  TRUSTS.  Act  5260,  §§  6-10 

respect  to  the  erection,  maintenance,  and  management  of  any  buildings  auxiliary  thereto, 
and  in  respect  to  any  property  connected  with  such  institution,  to  reserve  to  himself  a 
veto  and  right  of  annulment  or  modification  of  any  act  of  such  trustees,  in  case  he 
shall,  within  thirty  days  after  notice  of  the  performance  of  such  act,  file  in  the  office 
of  said  trustees,  or  deliver  to  their  president  or  principal  officer,  a  notice  in  writing,  of 
such  veto,  annulment,  or  modification,  and  upon  a  like  notice,  in  conformity  with  a  pro- 
vision in  such  gift  or  grant,  he  may  elect  to  perform  during  his  life  all  the  powers 
which,  by  the  terms  thereof,  are  vested  in  or  enjoined  upon  the  trustees  therein  named, 
and  their  successors;  provided,  that  upon  the  death  or  disability  to  act  of  the  founder 
and  grantor,  such  powers  and  duties  shall  be  devolved  upon,  and  be  exercised  bj-,  the 
trustees  named  in  the  gift  or  grant,  and  their  successors.  Such  person  may  also  reserve 
the  right  to  alter,  amend,  or  modify,  at  any  time  during  his  life,  or  by  his  last  will  and 
testament,  the  terms  and  conditions  thereof,  and  the  trust  therein  created  in  respect  to 
such  institution,  its  buildings,  and  the  property  conveyed  therefor. 

Election  of  of&cers  and  compensation. 

$  6.  The  founder  shall  have  power  in  said  deed  of  trust  to  name  and  describe  the 
character  and  personality  of  any  one  or  more  of  the  immediate  or  future  trustees,  the 
librarian,  and  other  officers,  and  to  name  and  impose  any  particular  duty  to  be  per- 
formed by  any  one  or  more  trustees  or  other  officers  so  described  an^  characterized. 
and  to  declare  and  limit  any  compensation,  and  fix  the  character  and  method  of  such 
compensation  he  may  choose  to  provide  for  any  such  trustee  or  other  officer  whom  the 
terms  of  his  foundation  may  characterize,  and  upon  whom  specific  or  general  duties 
shall  be  imposed. 

Gift,  how  recorded. 

$  7.  Any  such  gift  or  grant  may  be  executed,  acknowledged,  and  recorded  in  the 
manner  now  or  hereafter  provided  by  law  for  the  execution,  acknowledgment,  and 
recording  of  grants  of  real  property. 

Time  of  commencing  suit. 

$  8.  No  suit,  action,  or  proceeding  shall  be  commenced  or  maintained  by  any  person 
to  set  aside,  annul,  or  affect  said  gift,  grant  or  conveyance,  or  to  affect  the  title  to  the 
property  conveyed,  or  the  right  to  the  possession  or  to  the  rents,  issues,  and  profits 
thereof,  unless  the  same  be  commenced  within  two  years  after  the  date  of  the  filing  of 
such  grant  for  record. 

Founder  may  bequeath  to  state  of  California. 

§  9.  Any  person,  being  the  founder,  making  a  gift  or  grant  for  any  of  the  purposes 
mentioned  in  this  act,  may,  at  any  time  thereafter,  by  last  will  or  testament,  devise  or 
bequeath  to  the  state  of  California  all  or  any  of  the  property,  real,  and  personal,  men- 
tioned in  such  gift  or  grant,  or  in  any  such  supplemental  thereto,  and  such  devise  or 
bequest  shall  take  effect  in  case,  from  any  cause  whatever,  the  gift  or  grant  shall  be 
annulled  or  set  aside,  or  the  trusts  therein  declared  shall  for  any  reason  fail.  Such 
devise  or  bequest  is  hereby  suffered  to  be  made  by  way  of  assurance  that  the  intentions 
of  the  grantor  shall  be  carried  out,  and  in  the  faith  that  the  state,  in  case  it  shall  suc- 
ceed to  the  property,  or  any  part  thereof,  will,  to  the  extent  and  value  of  such  property 
carry  out,  in  respect  to  the  objects  and  purposes  of  anj-  such  grant,  all  the  wishes  and 
intentions  of  the  grantor. 

Liberal  construction  of  provisions. 

§  10,  The  provisions  of  this  act  shall  be  liberally  construed,  with  a  view  to  effect  its 
objects  and  purposes,  and  the  singular  number  in  the  construction  thereof  shall  be 
deemed  to  include  the  plural,  and  the  plural  number  shall  be  deemed  to  include  the 
singular. 


Act  5201.  §§  1-3  GIDNIi^RAL  LAWS.  S41» 

Universities,  colleges,  schools,  etc. 

§  11.  Nothing  in  this  act  shall  repeal,  modify,  change,  or  have  any  effect  upon  any 
of  the  provisions  of  an  act  of  the  legislature  of  the  state  of  California  entitled  "An  act 
to  advance  learning,  the  arts  and  sciences,  and  to  promote  the  public  welfare  by  pro- 
viding for  the  conveyance,  holding,  and  protection  of  property,  and  the  creation  of 
trusts  for  the  founding,  endowment,  erection,  and  maintenance,  within  this  state,  of 
universities,  colleges,  schools,  seminaries  of  learning,  mechanical  institutes,  museums, 
and  galleries  of  art,"  approved  March  ninth,  eighteen  hundred  and  eighty-five. 

$  12.     This  act  shall  take  effect  immediately. 

TRUSTS  FOR  UNIVERSITIES,  ETC. 
ACT  5261 — An  act  to  advance  learning,  the  arts  and  sciences,  and  to  promote  the  public 
welfare,  by  providing  for  the  conveyance,  holding,  and  protection  of  property,  and 
the  creation  of  trusts  for  the  founding,  endowment,  erection,  and  maintenance  within 
this  state  of  universities,  colleges,  schools,  seminaries  of  learning,  mechanical  insti- 
tutes, museums,  and  galleries  of  art. 

History:  Approved  March  9,  1885,  Stats.  1885,  p.  49.  Amended 
March  31,  1891,  Stats.  1891,  p.  454.  Supplemented  March  13,  1903, 
Stats.  1903,  p.  140  (Act  5262).  Other  acts  of  similar  character:  See 
ante,  Act  5260;  post,  Acts  5262,  5263. 

Construction  of  act. 

§  1.  The  provisions  of  this  act  shall  be  liberally  construed  with  a  view  to  effect  its 
objects  and  promote  its  purposes;  and  in  the  construction  thereof  the  singular  number 
shall  be  deemed  to  include  the  plural,  and  the  plural  shall  be  deemed  to  include  the 
singular  number,  and  the  masculine  gender  shall  be  deemed  to  include  the  feminine. 

Grant. 

§  2.  Any  person  desiring  in  his  lifetime  to  promote  the  public  welfare  by  founding, 
endowing,  and  maintain  [ing]  within  this  state  a  university,  college,  school,  seminary  of 
learning,  mechanical  institute,  museum,  botanic  garden,  public  park,  or  gallery  of  art, 
or  any  or  all  thereof,  may,  to  the  end  and  for  such  purpose,  by  grant  in  writing  convey 
to  a  trustee,  or  any  number  of  trustees,  named  in  such  grant  (and  to  their  successors), 
any  property,  real  or  personal,  belonging  to  such  person  and  situated  or  being  within 
this  state;  provided,  that  if  such  person  be  married  and  the  property  be  community 
property,  then  both  husband  and  wife  must  join  in  such  grant.  [Amendment  approved 
March  31,  1891,  Stats.  1891,  p.  454.] 

Bequisites. 

§  3.     The  person  making  such  grant  may  therein  designate : 

1.  The  nature,  object,  and  purposes  of  the  institution  or  institutions  to  be  founded, 
endowed,  and  maintained; 

2.  The  name  by  which  it  or  they  shall  be  known; 

3.  The  powers  and  duties  of  the  trustees,  and  the  manner  in  which  they  shall  account, 
and  to  whom,  if  accounting  be  required;  but  such  powers  and  duties  shall  not  be  held 
to  be  exclusive  of  other  powers  and  duties  which  may  be  necessary  to  enable  such 
trustees  to  fully  carry  out  the  objects  of  such  grant; 

4.  The  mode  and  manner,  and  by  whom,  the  successors  to  the  trustee  or  trustees 
named  fn  the  grant  are  to  be  appointed ; 

5.  Such  rules  and  regulations  for  the  management  of  the  property  conveyed  as  the 
grantor  may  elect  to  prescribe;  but  such  rules  shall,  unless  the  grantor  otherwise  pre- 
scribe, be  deemed  advisoi-y  only,  and  shall  not  preclude  such  trustees  from  making  such 
changes  as  new  conditions  may  from  time  to  time  require; 
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6.  The  place  or  places  where  and  the  time  when  the  buildings  necessary  and  proper 
for  the  institution  or  institutions  shall  be  erected,  and  the  character  and  extent  thereof. 
The  person  making  such  grant  may  therein  provide  for  all  other  things  necessary  and 
proper  to  carry  out  the  purposes  thereof,  and  especially  may  such  person  provide  for 
the  trades  and  professions  which  shall  be  taught  in  such  institutions,  and  the  terms 
upon  which  deserving  scholars  of  the  public  and  private  schools  of  the  various  counties 
of  this  state  may  be  admitted  to  all  the  privileges  of  such  institutions,  as  a  reward  for 
meritorious  conduct  and  good  scholarshi^D ;  and  also  for  maintaining  free  scholarships 
for  children  of  persons  who  have  rendered  service  to  or  who  have  died  in  the  service 
of  this  state;  and  also  for  maintaining  free  scholarships  for  children  of  mechanics, 
tradesmen,  and  laborers,  who  have  died  without  leaving  means  sufficient  to  give  such 
children  a  practical  education,  fitting  them  for  the  useful  trades  or  arts;  and  also  the 
terms  and  conditions  upon  which  students  in  the  public  and  private  schools,  and  other 
deserving  persons,  may,  without  cost  to  themselves,  attend  the  lectures  of  any  uni- 
versity established;  and  also  the  terms  and  conditions  upon  which  the  museums,  and 
art  galleries,  and  conservatories  of  music,  connected  with  any  such  institution,  shall  be 
open  to  all  deserving  persons  without  charge,  and  without  their  becoming  students  of 
the  institution. 

Actions  by  trustees. 

§  4.  The  trustee  or  trustees  named  in  such  grant,  and  their  successors,  may,  in  the 
name  of  the  institution  or  institutions,  as  designated  in  such  grant,  sue  and  defend,  in 
relation  to  the  trust  property,  and  in  relation  to  all  matters  affecting  the  institution  or 
institutions  endowed  and  established  by  such  grant. 

Grantor  as  trustee. 

5  5.  The  person  making  such  grant,  by  a  provision  therein,  may  elect,  in  relation  to 
the  property  conveyed,  and  in  relation  to  the  erection,  maintenance,  and  management 
of  such  institution  or  institutions,  to  perform,  during  his  life,  all  the  duties  and  exercise 
all  the  powers  which,  by  the  terms  of  the  grant,  are  enjoined  upon  and  vested  in  the 
trustee  or  trustees  named.  If  the  person  making  such  grant,  and  making  the  election 
aforesaid,  be  a  married  person,  such  person  may  further  provide  that  if  the  wife  of  such 
person  survive  him,  then  such  wife,  during  her  life,  may,  in  relation  to  the  property 
conveyed,  and  in  relation  to  the  erection,  maintenance,  and  management  of  such  institu- 
tion or  institutions,  perform  all  the  duties  and  exercise  all  the  powers  which,  by  the 
terms  of  the  grant,  are  enjoined  upon  and  vested  in  the  trustee  and  trustees  therein 
named,  and  in  all  such  cases  the  powers  and  duties  conferred  and  imposed  by  such 
grant  upon  the  trustee  or  trustees  therein  named  shall  be  exercised  and  performed  by 
the  person  making  such  grant,  or  by  his  wife,  during  his  or  her  life,  as  the  case  may 
be ;  provided,  however,  that  upon  the  death  of  such  person,  or  his  surviving  wife,  as  the 
case  may  be,  such  powers  and  duties  shall  devolve  upon  and  shall  be  exercised  by  the 
trustees  named  in  the  grant,  and  their  successors. 

Amending  grant. 

$  6.  The  person  making  such  grant  may  therein  reserve  the  right  to  alter,  amend, 
or  modify  the  terms  and  conditions  thereof,  and  the  trusts  therein  created,  in  respect 
to  any  of  the  matters  mentioned  or  referred  to  in  subdivisions  1  to  6,  inclusive,  of  sec- 
tion 3  hereof ;  and  may  also  therein  reserve  the  right,  during  the  life  of  such  person  or 
persons,  of  absolute  dominion  over  the  personal  property  conveyed,  and  also  over  the 
rents,  issues,  and  profits  of  the  real  property  conveyed,  without  liability  to  account 
therefor  in  any  manner  whatever,  and  without  any  liability  over  against  the  estate  of 
such  person ;  and  if  any  such  person  be  married,  such  person  may,  in  said  grant,  further 
provide  that  if  his  wife  survive  him,  then  such  wife,  during  her  life,  may  have  the  same 
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absolute  dominion  over  such  personal  property,  and  such  rents,  issues,  and  profits, 
without  liability  to  account  therefor  in  any  manner  whatever,  and  without  liability  over 
against  the  estate  of  either  of  the  spouses. 

Custody  of  minors. 

$  7,  The  person  making  such  grant  may  therein  provide  that  the  trustees  named  in 
the  grant,  and  their  successors,  may,  in  the  name  of  the  institution  or  institutions, 
become  the  custodian  of  the  person  of  minors,  and  when  any  such  provision  is  made 
in  a  grant,  the  trustees  and  their  successors  may  take  such  custody  and  control  in  the 
manner  and  for  the  time  and  in  accordance  with  the  provisions  of  sections  264  to  276, 
inclusive,  of  the  Civil  Code  of  the  state  of  California, 

Execution  of  grant. 

§  8.  Any  such  grant  may  be  executed,  acknowledged,  and  recorded  in  the  same  man- 
ner as  is  now  provided  by  law  for  the  execution,  acknowledgment,  and  recording  of 
grants  of  real  property. 

Annulling  suit. 

$  9.  No  suit,  action,  or  proceeding  shall  be  commenced  or  maintained  by  any  person 
to  set  aside,  annul,  or  affect  said  conveyance,  or  to  affect  the  title  to  the  property  con- 
veyed, or  the  right  to  the  possession,  or  to  the  rents,  issues,  and  profits  thereof,  unless 
the  same  be  commenced  within  two  years  after  the  date  of  filing  such  grant  for  record ; 
nor  shall  any  defense  be  made  to  any  suit,  action,  or  proceedings  commenced  by  the 
trustee  or  trustees  named  in  said  grant,  or  their  successors,  privies,  or  persons  holding 
under  them,  which  defense  involves  the  legality  of  said  grant,  or  affects  the  title  to  the 
property  thereby  conveyed,  or  the  right  to  the  possession,  or  the  rents,  issues,  and 
profits  thereof,  unless  such  defense  is  made  in  a  suit,  action,  or  proceeding  commenced 
within  two  years  after  such  grant  shall  have  been  filed  for  record. 

Exemption  from  execution. 

§  10.  The  property  conveyed  by  such  grant  shall  not,  after  a  lapse  of  two  years  from 
the  date  of  the  filing  for  record  of  the  grant,  be  subject  to  forced  sale,  under  execution, 
or  judicial  proceedings  of  any  kind,  against  the  grantor  or  his  privies,  unless  the  action 
under  which  the  execution  shall  be  issued,  or  the  proceedings  under  which  the  sale 
shall  be  ordered,  shall  have  been  commenced  within  two  years  after  such  grant  shall 
have  been  filed  for  record.  Nor  shall  such  property  be  subject  to  execution  or  forced 
sale  under  any  judgment  obtained  in  any  proceedings  instituted  within  said  two  years, 
if  there  be  other  property  of  the  grantor,  subject  to  execution  or  forced  sale  sufficient 
to  satisfy  such  judgment;  provided,  nothing  in  this  section  contained  shall  be  construed 
to  affect  mechanics'  or  laborers'  liens. 

Bequest  to  state. 

§  11.  Any  person  or  persons  making  any  such  grant  may,  at  any  time  thereafter,  by 
last  will  or  testament,  devise  and  bequeath  to  the  state  of  California  all  or  any  of  the 
property,  real  and  personal,  mentioned  in  such  grant,  or  in  any  supplemental  grant, 
and  such  devise  or  bequest  shall  only  take  effect  in  ease,  from  any  cause  whatever,  the 
grant  shall  be  annulled  or  set  aside,  or  the  trusts  therein  declared  shall  for  any  reason 
fail.  Such  devise  and  bequest  is  hereby  permitted  to  be  made  by  way  of  assurance  that 
the  wishes  of  the  grantor  or  grantors  shall  be  carried  out,  and  in  the  faith  that  the 
state,  in  case  it  succeeds  to  the  property,  or  any  part  thereof,  will,  to  the  extent  and 
value  of  such  property,  carry  out,  in  respect  to  the  objects  and  purposes  of  any  such 
grant,  all  the  wishes  and  intentions  of  the  grantor  or  grantors;  provided,  that  no  wish, 
direction,  act,  or  condition  expressed,  made,  or  given  by  any  gi-antor  or  grantors,  under 
or  by  virtue  of  this  act,  as  to  religious  instruction  to  be  given  in  such  school^  college, 
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seminary,  mechanical  institute,  museum,  or  gallery  of  art,  or  in  respect  to  the  exercise 
of  religious  belief,  on  the  part  of  any  pupil  or  pupils  of  such  school  or  institution  of 
learning,  shall  be  binding  upon  the  state;  nor  shall  the  state  enforce,  or  permit  to  be 
enforced  or  carried  out,  any  such  wish,  direction,  act,  or  condition. 

§  12.     This  act  shall  be  in  force  from  and  after  its  passage. 

1.  state    may    enforce    trust. — The    state  3.     "Eleemosynary"  —  Perpetuities.    —    A 

may    maintain    an    action    to    enforce    or    to  trust  is   none   the   less   eleemosynary  within 

prevent     the     mismanagement     of     a     trust  the  meaning-  of  the  constitutional  provision 

formed    under    the    authority    of    this    act. —  against    perpetuities    because    it    is    for    the 

People    ex   rel.    Ellert   v.    Cogswell,    113    Cal.  boys  and  girls  of  California,  and  not  alone 

129,   35  L.   R.  A.   269,   45  Pac.   270.  for     those    who    are    poor. — People    ex    rel. 

2.  Founder  should  avoid  uncertainty. —  Ellert  v.  Cogswell,  113  Cal.  129,  35  L.  R.  A. 
The    founder    of    a    charitable    trust    should  269,    45    Pac.    270. 

describe    the    general    nature    of    the    trust,  4.     Same  —  "Charitable"    interchangeable. 

and  leave   the  details  of  the  administration  — The  word   "charitable"  Is  interchangeable 

to   be  settled   by   trustees   under   the    super-  with  "eleemosynary." — People  ex  rel.  Ellert 

intendence   of  the   court  of  chancery. — Pec-  v.    Cogswell,    113   Cal.    129,    35   L.   R.   A.    269, 

pie   ex   rel.  Ellert  v.   Cogswell,   113   Cal.   129,  45   Pac.   270. 
35  L.  R.  A.   269,   45  Pac.   270. 

TRUSTS  FOR  UNIVERSITIES,  ETC.  SUPPLEMENTAL  ACT. 
ACT  5262 — An  act  supplemental  to  an  act  entitled  "An  act  to  advance  learning,  the 
arts  and  sciences,  and  to  promote  the  public  welfare,  by  providing  for  the  convey- 
ance, holding,  and  protection  of  property,  and  the  creation  of  trusts  for  the  found- 
ing, endowment,  erection,  and  maintenance  within  this  state  of  universities,  col- 
leges, schools,  seminaries  of  learning,  mechanical  institutes,  museums,  and  galleries 
of  art,"  approved  March  9,  1885,  concerning  the  resignation,  relinquishment  or 
surrender  of  rights,  powers,  privileges  and  duties  reserved  to  or  vesting  in  the 
founder  or  founders,  surviving  founder,  or  wife  or  widow  of  any  founder,  of  any 
institution  created  or  founded  under  or  pursuant  to  said  act,  and  concerning  the 
assumption  and  exercise  of  powers  and  duties  by  the  trustee  or  trustees  of  such 
institution. 

History:     Approved  March  13,  1903,  Stats.  1903,  p.  140.     See  ante. 
Act  5261. 

Founder  of  a  school  may  surrender  reserved  rights. 

$  1.  The  founder  or  founders,  surviving  founder,  or  wife  or  widow  of  any  founder, 
of  a  university,  college,  school,  seminary  of  learning,  mechanical  institute,  museum, 
gallery  of  art,  library  or  any  other  institution,  or  any  or  all  thereof,  founded  under  or 
pursuant  to  an  act  entitled  "An  act  to  advance  learning,  the  arts  and  sciences,  and  to 
promote  the  public  welfare,  by  providing  for  the  conveyance,  holding,  and  protection 
of  property,  and  the  creation  of  trusts  for  the  founding,  endowment,  erection,  and  main- 
tenance within  this  state  of  universities,  colleges,  schools,  seminaries  of  learning, 
mechanical  institutes,  museums,  and  galleries  of  art, ' '  approved  March  9,  1885,  may,  by 
an  instrument  in  writing,  resign,  relinquish  and  surrender  all  the  rights,  powers,  privi- 
leges and  duties  reserved  to  or  vesting  in  such  founder  or  founders,  surviving  founder, 
or  wife  or  widow  of  such  founder,  over,  in,  or  concerning  any  of  the  property  granted 
or  given  to  such  institution  or  institutions,  or  over  or  concerning  any  such  institution 
or  institutions  so  founded,  and  thereupon  all  estates,  rights,  powers,  privileges,"  trusts 
and  duties  which  would  otherwise  vest  in  or  devolve  upon  the  trustee  or  trustees  of  the 
trusts  and  estates  created  for  the  founding,  endowment  and  maintenance  of  any  such 
institution  or  institutions  upon  the  death  of  the  person  or  persons  so  resigning,  relin- 
quishing and  surrendering,  by  the  terms  of  the  grant  founding  the  institution  or  insti- 
tutions, and  amendments  thereof,  and  by  the  terms  of  any  grants,  gifts,  bequests,  and 
devises  supplementary  thereto,  or  of  any  confirmatory  grants,  shall  immediately  vest 
in  and  devolve  upon  such  trustee  or  trustees.    Nothing  herein  contained  shall  prevent 
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such  person  or  persons  so  resigning,  relinquishing  and  surrendering  such  rights,  powers, 
privileges,  or  duties  from  thereafter  becoming  and  serving  as  one  of  such  trustees,  or 
from  becoming  and  serving  as  an  officer  of  any  board  of  such  trustees. 

$  2.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

DETERMINATION  OF  CHARACTER  AND  EFFECT  OF  TRUSTS. 
ACT  5263 — An  act  to  provide  for  proceedings  for  the  ascertainment  of  the  existence 
and  terms  of,  and  for  the  determination  of  the  validity  and  legal  effect  of  grants  or 
other  instruments  creating,  changing  or  affecting  trusts  and  estates  for  the  found- 
ing, endowment  and  maintenance  of  a  university,  college,  school,  seminary  of  learn- 
ing, mechanical  institute,  museum,  gallery  of  art,  or  library,  or  any  other  institu- 
tion, or  any  or  all  thereof,  under  or  pursuant  to  an  act  entitled  "An  act  to  advance 
learning,  the  arts  and  sciences,  and  to  promote  the  public  welfare,  by  providing 
for  the  conveyance,  holding,  and  protection  of  property,  and  the  creation  of  trusts 
for  the  founding,  endowment,  erection,  and  maintenance  within  this  state  of  uni- 
versities, colleges,  schools,  seminaries  of  learning,  mechanical  institutes,  museums, 
and  galleries  of  art,"  approved  March  9,  1885,  or  under  or  pursuant  to  an  act 
entitled  "An  act  to  encourage  and  provide  for  the  dissemination  of  a  knowledge  of 
the  arts,  sciences,  and  general  literature,  and  the  founding,  maintaining,  and  per- 
petuating public  libraries,  museums,  and  galleries  of  art,  and  the  receipt  of  dona- 
tions and  contributions  thereto  when  established;  for  the  conveyance,  holding  and 
protection  of  real  property  within  this  state  suitable  for  the  purposes  herein  desig- 
nated, and  the  erection  thereon  of  buildings  appropriate  to  such  purposes,  and  for 
the  creation  of  trusts  necessary  or  proper  for  the  better  preservation  of  such  insti- 
tutions, and  the  control  and  management  thereof,"  approved  March  5,  1887. 

History:     Approved  February  10,  1903,  Stats.  1903,  p.  9.     See  prior 

acts,  ante,  Acts  5260,  5261,  5262. 

Special  proceeding  to  determine  validity  of  gifts.    Passing  of  title  to  trustees.    Where 

proceedings  shall  be  instituted. 

^  1.  The  trustee  or  trustees  of  any  trust  or  trusts  heretofore  or  hereafter  created  for 
the  founding,  endowment  and  maintenance  of  a  university,  college,  school,  seminary  of 
learning,  mechanical  institute,  museum,  gallery  of  art,  library  or  other  institution,  or 
any  or  all  thereof,  under  or  pursuant  to  an  act  entitled  "An  act  to  advance  learning,  the 
arts  and  sciences,  and  to  promote  the  public  welfare,  by  providing  for  the  conveyance, 
holding,  and  protection  of  property,  and  the  creation  of  trusts  for  the  founding,  endow- 
ment, erection,  and  maintenance  within  this  state  of  universities,  colleges,  schools, 
seminaries  of  learning,  mechanical  institutes,  museums,  and  galleries  of  art,"  approved 
March  9,  1885,  or  under  or  pursuant  to  an  act  entitled  "An  act  to  encourage  and  provide 
for  the  dissemination  of  a  knowledge  of  the  arts,  sciences,  and  general  literature,  and 
the  founding,  maintaining,  and  perpetuating  public  libraries,  museums,  and  galleries  of 
art,  and  the  receipt  of  donations  and  contributions  thereto  when  established;  for  the 
conveyance,  holding  and  protection  of  real  property  within  this  state  suitable  for  the 
purposes  herein  designated,  and  the  erection  thereon  of  buildings  api)ropriate  to  such 
purposes,  and  for  the  creation  of  trusts  necessary  or  proper  for  the  better  preservation 
of  such  institutions,  and  the  control  and  management  thereof,"  approved  March  5,  1887, 
may  commence  a  special  proceeding  affecting  the  existence  of,  and  the  due  and  volun- 
tary execution  and  delivery,  and  the  terms,  validity  and  legal  effect  of  the  grant  or 
grants  founding  the  same,  and  of  all  amendments  or  attempted  amendments  thereof, 
and  of  any  supplemental  grants  or  gifts,  and  of  any  confirmatory  conveyances,  of  the 
founder  or  founders,  or  surviving  founder,  or  wife  or  widow  of  any  such  founder;  and 
in  and  by  which  may  be  determined  all  questions  of  law  and  fact  affecting  the  due  and 
voluntary  execution  and  delivery,  and  the  validity  and  legal  effect,  of  an}'  gift  or  giant 
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made  in  general  terms  for  the  benefit  of  the  institution  or  institutions,  or  of  any  depart- 
ment thereof,  or  of  any  gift  or  grant  made  in  general  terms  for  the  benefit  of  the  insti- 
tution or  institutions,  or  of  any  department  thereof,  upon  the  trusts  provided  for  in  the 
grant  founding  the  institution  or  institutions,  and  amendments  thereof  and  grants, 
bequests  and  devises  supplementary  thereto;  and  in  and  by  which  may  be  determined 
all  questions  bearing  upon  the  passing  to  the  trustee  or  trustees  of  the  legal  title  to 
the  properties,  real  and  personal,  conveyed  or  attempted  to  be  conveyed,  so  far  as 
such  property  or  the  proceeds  thereof,  or  any  propertj^  acquired  in  exchange  therefor 
or  with  proceeds  thereof,  may  be  described  in  the  petition  herein  provided  for,  and  the 
interest  or  title  of  the  trustee  or  trustees  in  or  to  any  such  property  described  in  such 
petition;  and  in  and  by  which  may  be  determined  all  questions  of  law  and  fact  affecting 
the  due  and  voluntary  execution  and  delivery,  and  the  validity  and  legal  effect,  of  any 
grant  or  surrender  by  any  such  founder  or  founders,  surviving  founder,  or  wife  or 
widow  of  any  founder,  to,  or  in  favor  of,  such  trustee  or  trustees,  of  any  rights,  powers, 
privileges  or  duties  reserved  to  or  vesting  in  any  such  person  or  persons  over  or  con- 
cerning any  property  described  in  the  petition  herein  provided  for,  or  over  or  concern- 
ing any  such  institution  or  institutions  so  founded,  which  would  otherwise  vest  in  or 
devolve  upon  such  trustee  or  trustees  upon  the  death  of  the  person  or  persons  so  grant- 
ing or  surrendering  the  same,  and  of  any  relinquishment  or  release  by  the  founder  or 
founders,  surviving  founder,  or  wife  or  widow  of  any  founder,  of  any  other  such  rights, 
powers,  privileges,  or  duties  so  reserved  to  or  vesting  in  any  such  person  or  persons. 
To  this  end  the  trustee  or  trustees  of  any  trust  hereinbefore  referred  to,  in  the  name  of 
the  institution  or  institutions  so  founded,  or  in  the  name  of  the  trustee  or  trustees  of 
such  institution  or  institutions,  or  in  the  name  of  the  board  of  trustees  of  such  institu- 
tion or  institutions,  may  file,  in  the  superior  court  of  the  county  in  which  the  lands 
described  in  the  founding  grant  or  grants,  or  some  lands  described  in  the  founding  grant 
or  grants,  or  some  portion  thereof,  are  situated,  or,  if  no  real  estate  has  been  granted  as 
herein  provided  to  such  trustees,  then  in  the  county  where  the  main  part  of  any  such 
institution  or  institutions  is  situated,  a  petition  in  writing,  signed  by  counsel  for  such 
trustee  or  trustees,  or  by  counsel  for  a  majority  thereof,  which  petition  shall  contain 
copies  of  all  such  grants,  amendments,  attempted  amendments,  supplemental  grants, 
instruments  of  gift,  confirmatory  conveyances,  and  grants  and  instruments  of  surrender, 
relinquishment  or  release,  hereinbefore  mentioned  or  referred  to,  so  far  as  known  to 
such  trustee  or  trustees;  and  the  petition  shall  allege  in  general  terms  the  due  and  vol- 
untary execution  and  delivery,  and  the  validity,  of  any  and  all  of  such  instruments, 
copies  of  which  are  set  out  in  the  petition,  and  shall  describe  all  property,  real  and 
personal,  the  legal  title  to  which  is  held  or  claimed  to  be  held  by  said  trustee  or  trustees 
under  or  by  virtue  of  any  or  all  of  such  instruments,  whether  or  not  the  same  be  the 
original  property  conveyed,  the  proceeds  thereof,  or  re-invested  proceeds;  and  the 
petition  shall  allege  in  general  terms  the  estate  or  interest  which  the  trustee  or  trustees 
have  or  claim  in  or  to  the  property  described;  and  the  petition  shall  pray,  in  effect, 
that  the  court  examine  and  determine  all  questions  of  law  and  fact  affecting  the  due 
and  voluntary  execution  and  delivery,  and  the  terms,  validity  and  legal  effect  of  all 
such  instruments,  copies  of  which  are  so  set  out  in  the  petition;  and  that  the  court 
examine  and  determine  all  questions  bearing  upon  the  passing  to  the  trustee  or  trustees, 
of  the  legal  title  to  all  the  properties,  real  and  personal,  so  conveyed  or  attempted  to  be 
conveyed,  so  far  as  the  same  or  the  proceeds  thereof,  or  any  property  acquired  in 
exchange  therefor  or  with  the  proceeds  thereof,  may  be  described  in  said  petition;  and 
that  the  court  examine  and  determine  the  interest  or  title  of  the  trustee  or  trustees  in 
or  to  any  such  property;  and  that  it  be  established  and  determined  that  the  trustee  or 
tmstees  are  rightfully  vested  with  the  legal  title  thereto. 
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Fixing  time  for  hearing.     Form  of  notice  and  petition.     Notice,  what  shall  state. 

"Waiver  of  notice. 

$  2.  The  court  or  judge  shall  fix  the  time  for  the  hearing  of  said  petition,  and  shall 
order  the  clerk  of  the  court  to  post  in  at  least  three  public  places  in  the  county  a  notice 
of  the  filing  of  said  petition,  attached  to  a  copy  of  said  petition,  and  order  a  copy  of 
such  notice  together  with  a  copy  of  the  petition  to  be  personally  served  upon  the 
founder  or  founders,  if  living,  and  upon  the  surviving  wife  or  widow  of  any  founder, 
and  upon  any  living  grantor  or  donor  of  any  other  grant  or  gift  set  out  in  the  petition, 
and  may  order  such  other  or  further  notice  to  be  given  as  the  judge  or  court  may  deem 
proper.  Such  notice  shall  be  posted  and  served  at  least  ten  days  before  the  hearing. 
If  the  court  or  judge  finds  upon  the  hearing  that  due  and  proper  notice  has  not  been 
given  as  herein  provided,  it  shall  reset  the  hearing  and  cause  such  due  and  proper 
notice  to  be  given.  The  notice  and  petition  shall  be  entitled  substantially  in  the  follow- 
ing form: 

In  the  superior  court  of  the  ....  county  of  . . . .,  state  of  California. 

In  the  matter  of  the  petition  of  ....  (giving  the  name  or  names  in  which  the  petition 
is  brought)  for  the  ascertainment  of  the  existence  and  terms  of,  and  for  the  determina- 
tion of  the  validity  and  legal  effect  of  grants  or  other  instruments  creating,  changing 
or  affecting  trusts  and  estates  for  the  founding,  endowment  and  maintenance  of  .... 
(naming  the  institution  or  institutions  founded). 

The  notice  shall  state  the  time  and  place  fixed  for  the  hearing  of  the  petition  and 
shall  be  addressed  to  the  founder  or  founders,  living,  and  to  the  surviving  wife  or  widow 
of  any  founder,  and  the  living  grantor  or  donor  of  any  other  grant  or  gift  set  out  in  the 
petition,  and  in  general  terms  to  all  other  persons  having  or  claiming  any  interest  in, 
or  rights,  powers,  or  duties  over  or  concerning  the  property  described  in  the  petition; 
and  shall  direct  that  they  and  each  of  such  persons  appear  and  answer  said  petition  on 
or  before  the  time  set  for  said  hearing;  and  shall  state  that  unless  said  persons  so 
appear  and  demur  or  answer,  the  petitioners  will  apply  to  the  court  to  grant  the  prayer 
of  the  petition,  and  that  each  person  failing  to  so  appear  and  answer,  shall  be  deemed 
to  admit  as  true  all  the  material  allegations  of  the  petition. 

Any  of  the  persons  so  required  to  be  served,  or  any  other  person  so  interested  may 
waive  notice  by  written  waiver  filed  with  the  clerk  of  the  court. 

Parties  interested  may  demur.    Defendants.    Failure  to  answer. 

$  3.  Any  person  interested  in  the  determination  of  any  of  the  questions  presented 
by  the  petition  may  demur  to  or  answer  said  petition  and  may  set  up  any  new  matter 
affecting  the  determination  of  any  such  questions.  Any  allegation  of  the  petition  or 
answer  may  be  made  upon  information  and  belief.  The  provisions  of  the  Code  of  Civil 
Procedure  respecting  the  demurrer  and  the  answer  to  a  verified  complaint,  shall  be 
applicable  to  a  demurrer  or  answer  to  said  petition.  The  persons  so  demurring  to  or 
answering  said  petition  shall  be  the  defendants  to  said  special  proceeding  and  the 
petitioners  shall  be  the  plaintiffs.  Every  material  statement  of  the  petition  not  specifi- 
cally controverted  by  the  answer  must,  for  the  purposes  of  said  special  proceeding,  be 
taken  as  true ;  and  each  person  failing  to  answer  the  petition  shall  be  deemed  to  admit 
as  true  all  the  material  allegations  of  the  petition.  The  rules  of  pleading  and  practice 
provided  for  by  the  Code  of  Civil  Procedure,  which  are  not  inconsistent  with  the  pro- 
visions of  this  act,  are  applicable  to  the  special  proceeding  herein  provided  for. 

Jurisdiction  of  court.    Findings.    Costs. 

$  4.  Upon  the  hearing  of  such  special  proceeding,  the  court  shall  have  power  and 
jurisdiction  to  examine  into  and  determine  all  questions  of  law  and  fact  within  the 
scope  of  the  proceeding  herein  provided  for,  whether  presented  by  the  petition  ox 
answer,  or  by  the  proofs  upon  the  hearing. 
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The  court  shall  find  and  determine  whether  the  notice  of  the  filing  of  said  petition 
has  been  duly  given  for  the  time  and  in  the  manner  in  this  act  prescribed. 

The  costs  of  the  special  proceeding  may  be  allowed  and  apportioned  between  all 
parties,  in  the  discretion  of  the  court. 

Judgment  to  be  recorded. 

§  5.  A  certified  copy  of  the  judgment  of  the  court  in  such  special  proceeding  shall  be 
recorded  in  the  office  of  the  recorder  of  the  county  in  which  the  action  is  brought  and 
in  the  office  of  the  recorder  of  every  county  in  which  any  of  the  real  property  affected 
is  situated. 

Judgment  to  be  determinative. 

§  6.  The  judgment  of  the  court  in  such  special  proceeding  shall  be  determinative  of 
the  terms  and  trusts  upon  which  any  property  thereafter  given  for  the  benefit  of  such 
institution  or  institutions,  or  any  department  thereof,  shall  be  held  by  such  trustee  or 
trustees,  unless  otherwise  provided  by  the  grantor  or  donor  of  such  property. 

$  7.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

"CART WRIGHT  ACT." 
ACT  5264 — An  act  to  define  trust  and  to  provide  for  criminal  penalties  and  civil  dam- 
ages, and  punishment  of  corporations,  persons,  firms,  and  associations,  or  persona 
connected  with  them,  and  to  promote  free  competition  in  commerce  and  all  classes 
of  business  in  this  state. 

History:      Approved  March  23,  1907,  Stats.  1907,  p.  984.     Amended 
March  20,  1909,  Stats.  1909,  p.  593.  ^ 

A  trust  defined.    Exception. 

%\.  A  trust  is  a  combination  of  capital,  skill  or  acts  by  two  or  more  persons,  firms, 
partnerships,  corporations  or  associations  of  persons,  or  of  any  two  or  more  of  them 
for  either,  any  or  all  of  the  following  purposes: 

1.  To  create  or  carry  out  restrictions  in  trade  or  commerce. 

2.  To  limit  or  reduce  the  production,  or  increase  the  price  of  merchandise  or  of  any 
commodity. 

3.  To  prevent  competition  in  manufacturing,  making,  transportation,  sale  or  purchase 
of  merchandise,  produce  or  any  commodity. 

4.  To  fix  at  any  standard  or  figure,  whereby  its  price  to  the  public  or  consumer  shall 
be  in  any  manner  controlled  or  established,  any  article  or  commodity  of  merchandise, 
produce  or  commerce  intended  for  sale,  barter,  use  or  consumption  in  this  state. 

5.  To  make  or  enter  into  or  execute  or  carry  out  any  contracts,  obligations  or  agree- 
ments of  any  kind  or  description,  by  which  they  shall  bind  or  have  bound  themselves  - 
not  to  sell,  dispose  of  or  transport  any  article  or  any  commodity  or  any  article  of  trade, 
use,  merchandise,  commerce  or  consumption  b^low  a  common  standard  figure,  or  fixed 
value,  or  by  which  they  shall  agree  in  any  manner  to  keep  the  price  of  such  article, 
commbdity  or  transportation  at  a  fixed  or  graduated  figure,  or  by  which  they  shall  in 
any  manner  establish  or  settle  the  price  of  any  article,  commodity  or  transportation 
between  them  or  themselves  and  others,  so  as  to  directly  or  indirectly  preclude  a  free 
and  unrestricted  competition  among  themselves,  or  any  purchasers  or  consumers  in  the 
sale  or  transportation  of  any  such  article  or  commodity,  or  by  which  they  shall  agree 
to  pool,  combine  or  directly  or  indirectly  unite  any  interests  that  they  may  have  con- 
nected with  the  sale  or  transportation  of  any  such  article  or  commodity,  that  its  price 
might  in  any  manner  be  affected.  Every  such  trust  as  is  defined  herein  is  declared  to 
be  unlawful,  against  public  policy  and  void,  provided  that  no  agreement,  combination 
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or  association  shall  be  deemed  to  be  unlawful  or  within  the  provisions  of  this  act,  the 
object  and  business  of  which  are  to  conduct  its  operations  at  a  reasonable  profit  or  to 
market  at  a  reasonable  profit  those  products  which  can  not  otherwise  be  so  marketed, 
provided  further,  that  it  shall  not  be  deemed  to  be  unlawful,  or  within  the  provisions 
of  this  act,  for  persons,  firms,  or  corporations,  engaged  in  the  business  of  selling  or 
manufacturing  commodities  of  a  similar  or  like  character,  to  employ,  form,  organize  or 
own  any  interest  in  any  association,  firm  or  corporation,  having  as  its  object  or  pur- 
pose the  transportation,  marketing  or  delivery  of  such  commodities.  [Amendment 
approved  March  20,  1909,  Stats.  1909,  p.  593.    In  effect  immediately.] 

Violation  of  act. 

§  2.  For  a  violation  of  any  of  the  provisions  of  this  act  by  any  corporation  or  asso- 
ciation mentioned  herein,  it  shall  be  the  duty  of  the  attorney  general  or  the  district 
attorney  of  the  proper  county,  to  institute  proper  suits  or  quo  warranto  proceedings 
in  any  court  of  competent  jurisdiction  for  the  forfeiture  of  its  charter  rights,  fran- 
chises or  privileges  and  powers  exercised  by  such  corporation  or  association,  and  for 
the  dissolution  of  the  same  under  the  general  statutes  of  the  state. 

Agreements  permitted. 

§  2^/^.  It  shall  be  lawful  to  enter  into  agreements  or  form  associations  or  combina- 
tions, the  purpose  and  effect  of  which  shall  be  to  promote,  encourage  or  increase  compe- 
tition in  any  trade  or  industry,  or  which  are  in  furtherance  of  trade.  [New  section 
approved  March  20,  1909,  Stats.  1909,  p.  594.    In  effect  immediately.] 

Foreign  corporations  amenable.    Duty  of  secretary  of  state. 

§  3.  Every  foreign  corporation,  as  well  as  every  foreign  association,  exercising  any 
of  the  powers,  franchises  or  functions  of  a  corporation  in  this  state,  violating  any  of 
the  provisions  of  this  act,  is  hereby  denied  the  right  and  prohibited  from  doing  any 
business  in  this  state,  and  it  shall  be  the  duty  of  the  attorney  general  to  enforce  this 
provision  by  bringing  proper  proceedings  by  injunction  or  otherwise.  The  secretary 
of  state  shall  be  authorized  to  revoke  the  license  of  any  such  corporation  or  association 
heretofore  authorized  by  him  to  do  business  in  this  state. 

Penalty  for  violation  of  act. 

$  4.  Any  violation  of  either  or  all  of  the  provisions  of  this  act  shall  be  and  is 
hereby  declared  a  conspiracy  against  trade,  and  any  person  who  may  become  engaged 
in  any  such  conspiracy  or  take  part  therein,  or  aid  or  advise  in  its  commission,  or  who 
shall  as  principal,  manager,  director,  agent,  servant  or  employee,  or  in  any  other 
capacity,  knowingly  carry  out  any  of  the  stipulations,  purposes,  prices,  rates,  or  furnish 
any  information  to  assist  in  carrying  out  such  purposes,  or  orders  thereunder  or  in 
pursuance  thereof,  shall  be  punished  by  a  fine  of  not  less  than  fifty  ($50)  dollars  nor 
more  than  five  thousand  ($5,000)  dollars,  or  be  imprisoned  not  less  than  six  months 
nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment.  Each  day 's  violation 
of  this  provision  shall  constitute  a  separate  offense. 

What  indictment  must  set  out. 

§  5.  In  any  indictment,  information  or  complaint  for  any  offense  named  in  this  act, 
it  is  sufficient  to  state  the  purpose  or  effects  of  the  trust  or  combination,  and  that  the 
accused  is  a  member  of,  acted  with  or  in  pursuance  of  it,  or  aided  or  assisted  in  carry- 
ing out  its  purposes,  without  giving  its  name  or  description,  or  how,  when  and  where 
it  was  created. 

Prosecutions,  what  to  prove.    Books  and  papers  must  be  produced  when  ordered. 

§  6.  In  prosecutions  under  this  act,  it  shall  be  sufficient  to  prove  that  a  trust  or 
combination,  as  defined  herein,  exists,  and  that  the  defendant  belonged  to  it,  or  acted 
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for  or  in  connection  with  it,  without  proving  all  the  members  belonged  to  it,  or  proving 
or  producing  any  article  of  agi'eement,  or  any  written  instrument  on  which  it  may  have 
been  based;  or  that  it  was  evidenced  by  any  written  instrument  at  all.  The  character 
of  the  trust  or  combination  alleged  may  be  established  by  proof  of  its  general  reputa- 
tion as  such.  In  case  any  court  of  record,  or  in  vacation  any^  judge  of  said  court  in 
which  is  pending  any  civil,  criminal  or  other  action  or  proceeding  brought  or  prosecuted 
by  the  attorney  general  or  any  district  attorney  for  the  violation  of  any  of  the  pro- 
visions of  this  act  or  in  any  action  or  proceeding  for  the  violation  of  the  law  of  this 
state,  against  conspiracy  or  combination  in  restraint  of  trade  so  orders,  no  person 
so  ordered  shall  be  excused  from  attending,  testifying  or  producing  books,  paj^ers, 
schedules,  contracts,  agreements  or  any  other  document  in  obedience  to  the  subpoena 
or  under  the  order  of  such  court  or  any  commissioner  or  referee  appointed  by  said 
court  to  take  testimony  or  any  notary  public  or  other  person  or  officer  authorized  by 
the  laws  of  this  state  to  take  depositions  when  the  order  made  by  such  court  or  judge 
thereof  includes  a  witness  whose  deposition  is  being  taken  before  such  notary  public 
or  other  officer  on  the  ground  or  for  the  reason  that  the  testimony  or  evidence  required 
of  him  may  tend  to  criminate  him  or  subject  him  to  any  penalty;  but  no  individual 
shall  be  prosecuted  or  subjected  to  any  penalty  for  or  on  account  of  any  transaction, 
matter  or  thing  concerning  which  he  may  so  testify  or  produce  evidence,  documentary 
or  otherwise,  before  any  such  court,  person  or  officer. 

Penalty,  after  notice  by  attorney  general. 

$  7.  Each  and  every  firm,  person,  partnership,  corporation,  or  association  of  persons, 
who  shall  in  any  manner  violate  any  of  the  provisions  of  this  act,  shall  be  for  each  and 
every  day  that  such  violations  shall  be  committed  or  continued,  after  due  notice  given 
by  the  attorney  general  or  any  district  attorney,  forfeit  and  pay  the  sum  of  fifty  ($50) 
dollars,  which  may  be  recovered  in  the  name  of  the  people  of  the  state  of  California, 
in  any  county  where  the  offense  is  committed,  or  where  either  of  the  offenders  resides; 
and  it  shall  be  the  duty  of  the  attorney  general,  or  the  district  attorney  of  any  countv 
on  the  order  of  the  attorney  general  to  prosecute  for  the  recovery  of  the  same.  When 
the  action  is  prosecuted  by  the  attorney  general  against  a  corporation  or  association 
of  persons,  he  may  begin  the  action  in  the  supreme  court  of  the  county  in  which 
defendant  resides  or  does  business. 

Contracts  in  violation  of  act  void. 

$  8.  That  any  contract  or  agreement  in  violation  of  the  provisions  of  this  act,  shall 
be  absolutely  void  and  shall  not  be  enforceable  either  in  law  or  equity. 

Provisions  cumulative. 

§9.  That  the  provisions  hereof  shall  be  held  cumulative  of  each  other  and  of  all 
other  laws  in  any  way  affecting  them  now  in  force  in  this  state. 

Trust  certificates  not  lawful. 

$  10.  It  shall  not  be  lawful  for  any  person,  partnership,  association  or  corporation, 
or  any  agent  thereof,  to  issue  or  to  own  trust  certificates,  or  for  any  person,  partnership, 
association  or  corporation,  agent,  officer,  or  employee,  or  the  directors  or  stockholders 
of  any  corporation,  to  enter  into  any  combination,  contract  or  agreement  with  any 
person  or  persons,  corporation,  or  corporations,  or  with  any  stockholder  or  director 
thereof,  the  purpose  and  effect  of  which  combination,  contract  or  agreement  shall  be 
to  place  the  management  or  control  of  such  combination  or  combinations,  or  the  manu- 
factured product  thereof,  in  the  hands  of  any  trustee  or  trustees  with  the  intent  to 
limit  or  fix  the  price  or  lessen  the  production  and  sale  of  any  article  of  commerce  use 
or  consumption,  or  to  prevent,  restrict  or  diminish  the  manufacture  or  output  of  any 
such  article,  and  any  person,  partnership,  association  or  corporation  that  shall  enter 
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into  any  such  combination,  contract  or  agreement  for  the  purpose  aforesaid  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a  fine 
not  less  than  fifty  dollars,  nor  more  than  five  thousand  dollars. 

Persons  injured  in  business  by  trust  may  sue. 

§  11.  In  addition  to  the  criminal  and  civil  penalties  herein  provided,  any  person  who 
shall  be  injured  in  his  business  or  property  by  any  other  person  or  corjDoration  or 
association  or  partnership,  by  reason  of  any  thing  forbidden  or  declared  to  be  unlawful 
by  this  act,  may  sue  therefor  in  any  court  having  jurisdiction  thereof  in  the  county 
where  the  defendant  resides  or  is  found,  or  any  agent  resides  or  is  found,  or  where 
service  may  be  obtained,  without  respect  to  the  amount  in  controversy,  and  to  recover 
twofold  the  damages  by  him  sustained,  and  the  costs  of  suit.  Whenever  it  shall  appear 
to  the  court  before  which  any  proceedings  under  this  act  may  be  pending,  that  the 
ends  of  justice  require  that  other  parties  shall  be  brought  before  the  court,  the  court 
may  cause  them  to  be  made  parties  defendant  and  summoned,  whether  they  reside  in 
the  county  where  such  action  is  pending,  or  not. 

"Person"  defined. 

§  12.  The  word  "person"  or  "persons"  whenever  used  in  this  act,  shall  be  deemed 
to  include  corporations,  partnerships  and  associations  existing  under  or  authorized  by 
the  laws  of  this  state  or  any  other  state,  or  any  foreign  country. 

Labor  not  a  commodity. 

§  13.  Labor  whether  skilled  or  unskilled  is  not  a  commodity  within  the  meaning  of 
this  act.  [New  section  approved  March  20,  1909,  Stats.  1909,  p.  594.  In  effect  imme- 
diately.] 


1.  Constitutionality   —   Upheld. — The   act 

Is  not  unconstitutional. — People  v.  Sacra- 
mento, etc..  Ass'n,  12  Cal.  App.  471,  107  Pac. 
712. 

2.  Violation  of  act  Is  a  misdemeanor. — 
The  crime  denounced  as  a  violation  of  the 
Cartwright  act  is  a  misdemeanor. — Union 
Ice  Co.  V.  Rose,  11  Cal.  App.  357,  104  Pac. 
1006. 

3.  Information  held  sufficient. — The  in- 
formation in  the  present  case  was  held  to 
state  all  the  elements  of  the  offense  of  vio- 
lating the  provisions  of  the  law,  and  not 
to  be  defective  for  failure  to  disclose  the 
names  of  unknown  persons  alleged  to  have 
participated  in  the  conspiracy  charged. — 
People  V.  Sacramento,  etc.,  Ass'n,  12  Cal. 
App.   471,  107   Pac.   712. 

4.  Same — Defendant  charged  as  agent 
and  not  independently. — ^The  information  in 
the  present  case  charging  conspiracy  in  re- 
straint of  trade  under  the  provisions  of  the 
act  held  to  have  sufficiently  charged  de- 
fendant O'Keefe  in  his  representative  ca- 
pacity as  agent  of  the  meat  company,  and 
not  independently. — People  v.  Sacramento, 
etc.,  Ass'n,  12  Cal.  App.   471,   107   Pac.  712. 

5.  Indictment — Not  within  exceptions  of 
act. — An  indictment  charging  a  combination 
in  restraint  of  trade  need  not  allege  nega- 
tively that  the  combination  does  not  come 
within  the  exceptions  of  the  act.— People  v. 
H.  Jevne  Co.,  179  Cal.   621,  178  Pac.   517. 

6.  Dates  of  acts  committed  need  not  be 
alleged. — An  information  for  conspiracy  un- 
der the  act  need  not  allege  the  date's  of 
commission  of  the  acts  charged. — People  v. 


Sacramento,  etc.,  Ass'n,  12  Cal.  App.  471,  107 
Pac.  712. 

7.  Acts  of  accomplishment  are  probative 
and  need  not  be  allesred. — Acts  constituting 
the  actual  accomplishment  of  the  object  or 
purpose  of  a  combination  in  restraint  of 
trade  are  merely  probative  need  not  be  al- 
leged.— People  v.  Sacramento,  etc.,  Ass'n, 
12- Cal   App.    471,   107    Pac.   712.' 

S.  Defense— Agent  acting  without  or  In 
excess  of  authority. — An  agent  who  joins 
a  conspiracy  in  restraint  of  trade  acts  as 
agent  and  his  act  is  that  of  his  principal, 
and  if  he  acted  w^ithout  or  in  excess  of  his 
authority  it  was  matter  of  defense. — People 
V.  Sacramento,  etc.,  Ass'n,  12  Cal.  App.  471, 
107   Pac.   712. 

9.  No  explicit  or  formal  agreement  need 
be  proved. — In  a  charge  of  conspiracy  under 
the  act  no  explicit  or  formal  agreement 
need  be  proved. — People  v.  Sacramento,  etc., 
Ass'n,    12   Cal.    App.    471,    107   Pac.    712. 

10.  The  prohibitions  of  the  act  are  vio- 
lated by  an  agreement  among  wholesale 
bakers,  whereby  they  fix  the  retail  price 
of  bread  to  be  sold  by  them  to  retailers,  and 
agree  that  they  will  not  sell  bread  to  any 
retailer  who  does  not  retain  such  price. — • 
People  V.  H.  Jevne  Co.,  179  Cal.  621,  178 
Pac.    517. 

11.  Conviction  sustained. — The  evidence 
in  the  present  case  held  to  sustain  the  con- 
viction.— People  v.  Sacramento,  etc.,  Ass'n, 
12  Cal.   App.   471,   107   Pac.   712. 

12.  Price  fixing  not  violative  of  act. 
■»vhen. — Where  the  sole  purpose  of  a  con- 
dition   to    resell    at    a    minimum    price    is    a 
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reasonable  profit  and  the   commodity  is   not  To  same  effect:  Munter  v.  Eastman  Kodak 

manufactured  in   sufficient  quantity  to  con-  Co.,  28  Cal.  App.  660,   153  Pac.  737. 

trol    the    market,    such    condition    is    not    in  14.      Same — Same — Necessary     allegations. 

violation    of    the    Cartwrlght   act    (1907-984)  — A    manufacturer    or    wholesaler    not    only 

as    amended    (1909-593). — D.    Ghiradelli    Co.  has  a  right  to   fix  his   own   prices,   but  also 

V.    Hunsicker,    164    Cal.    355,    362,    128    Pac.  the  price  at  which  his  goods  are  to  be  sold 

1041.  by  retail  dealers,   so  long-  as   those  acts  are 

13.     Donble     damages — Injuries     must     be  not  the  direct  effect  or  result  of  a  combina- 

direct  result. — The   act   in   allowing   the   re-  tion    formed    and    maintained    by    him    and 

oovery    of   double    damages    for   injuries    re-  others    to    create    restrictions    in    trade    and 

suiting    from     the    acts     denounced     in     the  commerce,   in   other  words,   to   create   a  mo- 

Cartwrlght  act  refers  to  direct  injuries,  and  nopoly    of    the    trade,    and    if    a    complaint 

a  real  estate  broker  has  no  cause  of  action  fails   to   declare   directly   that   such   was   the 

thereunder  because   of   a   loss   of  a  commis-  fact,   no   cause   of  action   is   shown. — Munter 

slon  as  a  result  of  the  acts  of  persons  con-  v.    Eastman    Kodak    Co.,    28    Cal.    App.    660, 

stituting    a    trust. — Krigbaum    v.    Sbarbaro,  153   Pac.   737. 
23  Cal.  App.  427,  138  Pac.  364. 

TULARE  CITY. 

See  Act  3094,  note. 


CHAPTER  400. 

TULARE  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3962. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 
Water  ditches  and  water  privileges,  see  tit.  "Water  Commission." 

CONTENTS  OF  CHAPTER. 

ACT  5279.     Increase  Number  of  Judges. 

INCREASE  NUMBER  OF  JUDGES. 

ACT  5279 — An  act  to  increase  the  number  of  judges  of  the  superior  court  of  the  county 

of  Tulare,  and  to  provide  for  the  appointment  of  an  additional  judge. 

History:  Approved  March  1,  1911,  Stats.  1911,  p.  259.  Prior  act  of 
March  10,  1891,  Stats.  1891,  p.  61,  increased  the  number  of  judges  from 
one  to  two,  and  the  act  of  March  26,  1895,  Stats.  1895,  p.  128,  decreased 
the  number  from  two  to  one. 

Additional  judge  for  Tulare  county. 

$  1.  The  number  of  judges  of  the  superior  court  of  the  county  of  Tulare  is  hereby 
increased  from  one  to  two. 

Time  of  appointment. 

§  2.  Within  thirty  days  after  the  taking  effect  of  this  act,  the  governor  shall  appoint 
one  additional  judge  of  the  superior  court  of  the  county  of  Tulare,  state  of  California, 
who  shall  hold  office  until  the  first  Monday  after  the  first  day  of  January,  A.  D.  nineteen 
hundred  and  thirteen.  At  the  general  election  to  be  held  in  November,  1912,  a  judge 
of  the  superior  court  of  said  county  shall  be  elected  in  said  county,  who  shall  be  the 
successor  of  the  judge  appointed  hereunder,  to  hold  office  for  the  term  prescribed  by 
the  constitution  and  by  law. 

Salary. 

§  3.  The  salary  of  said  additional  judge  shall  be  the  same  in  amount,  and  shall  be 
paid  at  the  same  time  and  in  the  same  manner,  as  the  salary  of  the  other  judge  of  the 
superior  court  of  said  county  now  authorized  by  law. 


Acts  5287-5304  GENERAL  LAWS.  3430 


CHAPTER  401. 

TUOLUMNE  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3963. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  5287.    Lawful  Fences. 

LAWFUL  FENCES. 
ACT  5287 — An  act  concerning  fences  in  Tuolumne  county. 

History:     Approved  April  4,  1864,  Stats.   1863-64,  p.  475. 


CHAPTER  402. 

TUOLUMNE  RIVER. 
Reference:    Head  of  navigation,  see  Kerr's  Cyc.  Political  Code,  §  2349, 

CONTENTS  OF  CHAPTER. 
ACT  5297.    Bridge  at  Modesto. 

BRIDGE  AT  MODESTO. 
ACT  5297 — An  act  authorizing  the  construction  of  a  bridge  across  the  Tuolumne  river 

at  Modesto. 

History:     Approved  March  23,  1878,  Stats.  1877-78,  p.  455. 

This  act  granted  to  Thomas  "W.  Harp,  John  W.  McCarthy,  their  heirs  and  assigns,  for 
fifty  years,  the  right  to  construct  and  maintain  a  toll  bridge  and  charge  and  collect  tolls 
thereon. 

TURLOCK. 

See  Act  3094,  note. 


CHAPTER  403. 

TURNPIKE  ROADS. 
Reference:    Wagon  road  corporations,  see  Kerr's  Cyc.  Political  Code,  §§  512,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  5304.    Authorizing  John  Lawley  to  Construct  a  Turnpike. 

AUTHORIZING  JOHN  LAWLEY  TO  CONSTRUCT  A  TURNPIKE. 
ACT  5304 — An  act  authorizing  John  Lawley  and  others  to  construct  and  maintain  a 
turnpike  road  in  Napa  and  Lake  counties. 

History:     Approved  March  16,  1866,  Stats.  1865-66,  p.  277. 

The    franchise    granted    by    this    act   was    considered  in    quo    warranto,    in    the    case    of 

People  ex  rel.  Spiers   v.  Lawley,  17   Cal.   App.   331,    334,  335,   119   Pac.   1089. 

The  railroad  commission  is  not  the  proper  forum  to  seek  relief  under  this  act. — Home, 
etc.,  Co.  V.  Pacific,   etc.,  Co.,   6  R.  C.   D.  124. 

UKIAH. 

See  Act  3094,  note. 
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CHAPTER  404. 

UNFAIR  COMPETITION. 

CONTENTS  OF  CHAPTER. 
ACT  5314.     Unfair  Competition  Act  of  1913. 

UNFAIR  COMPETITION  ACT  OF  1913. 
ACT  5314 — An  act  relating  to  unfair  competition  and  discrimination,  making  certain 
unfair  and  discriminatory  practices  unlawful,  defining  the  duties  of  the  attorney 
general  in  regard  thereto,  declaring  certain  contracts  illegal  and  forbidding  recovery 
thereon,  providing  for  actions  to  enjoin  unfair  competition  and  discrimination  and  to 
recover  damages  therefor,  making  the  violation  of  the  provisions  of  this  act  a  mis- 
demeanor and  providing  penalties. 

History:     Approved  June  10,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  508. 

Unlawful  to  discriminate  between  different  sections  in  sale  of  commodities.    Act  does 

not  prevent  competitive  rate.    Officers  responsible. 

$  1.  It  shall  be  unlawful  for  any  person,  firm  or  corporation,  doing  business  in  the 
state  of  California  and  engaged  in  the  production,  manufacture,  distribution  or  sale 
of  any  commodity  of  general  use  or  consumption,  or  the  product  or  service  of  any 
public  utility,  with  the  intent  to  destroy  the  competition  of  any  regular  established 
dealer  in  such  commodity,  product  or  service,  or  to  prevent  the  competition  of  any 
person,  firm,  private  corporation,  or  municipal  or  other  public  corporation,  who  or 
which,  in  good  faith,  intends  and  attempts  to  become  such  dealer,  to  discriminate 
between  different  sections,  communities  or  cities  or  portions  thereof  of  this  state,  by 
selling  or  furnishing  such  commodity,  product  or  service  at  a  lower  rate  in  one  section, 
community  or, city,  or  any  portion  thereof,  than  in  another,  after  making  allowance 
for  difference,  if  any,  in  the  grade,  quality  or  quantity,  and  for  cost  differences  between 
such  places  due  to  distance  from  the  point  of  production,  manufacture  or  distribution 
and  expense  of  distribution  and  operation.  This  act  is  not  intended  to  prohibit  the 
meeting  in  good  faith  of  a  competitive  rate,  or  to  prevent  a  reasonable  classification 
of  service  by  public  utilities  for  the  purpose  of  establishing  rates.  The  inhibition 
hereof  against  locality  discrimination  shall  embrace  any  scheme  of  special  rebates, 
collateral  contracts  or  any  device  of  any  nature  whereby  such  discrimination  is,  in 
substance  or  fact,  effected  in  violation  of  the  spirit  and  intent  of  this  act. 

Any  person,  who,  either  as  director,  officer  or  agent  of  any  firm  or  corporation  or 
as  agent  of  any  person,  violating  the  provisions  hereof,  assists  or  aids,  directly  or 
indirectly,  in  such  violation  shall  be  responsible  therefor  equally  with  the  person,  firm 
or  corporation  for  whom  or  which  he  acts.  In  the  prosecution  of  any  person  as  officer, 
director  or  agent  it  shall  be  sufficient  to  allege  and  prove  the  unlawful  intent  of  the 
person,  firm  or  corporation  for  whom  or  which  he  acts. 

Duty  of  attorney  general  to  prosecute. 

$  2.  If  complaint  shall  be  made  to  the  attorney  general  that  any  corporation  is 
violating  section  one  of  this  act,  he  shall  investigate  such  complaint  and  if,  in  his' 
opinion,  sufficient  grounds  exist  therefor,  he  shall  prosecute  an  action  in  the  name 
of  the  people  of  the  state  of  California  in  the  proper  court  to  annul  the  charter  or 
revoke  the  license  of  such  corporation  to  do  business  in  this  state,  as  the  case  may  be, 
and  to  permanently  enjoin  such  corporation  from  doing  business  in  this  state;  and  if 
in  such  action  the  court  shall  find  that  such  corporation  is  violating  this  act,  it  may 
enjoin  said  corporation  from  doing  business  in  this  state  for  such  time  as  the  court 
shall  order,  or  may  annul  the  charter,  or  revoke  the  license  of  such  corporation,  and 
permanently  enjoin  it  from  transacting  business  in  the  state. 
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Illegal  contract  defined. 

§  3.  Any  contract,  express  or  implied,  made  by  any  person,  firm  or  corporation  in 
violation  of  the  provisions  of  section  one  of  this  act  for  the  sale  or  furnishing  of  any 
commodity,  product  or  service  at  a  rate  greater  than  the  lowest  rate  charged  therefor 
by  such  person,  firm  or  corporation  in  any  other  section,  community  or  city  in  this 
state,  after  making  allowance  for  the  cost  differences  between  such  place  and  the  place 
where  under  the  contract  such  commodity,  product  or  service  is  delivered  or  furnished 
and  for  difference,  if  any,  in  grade,  quality  or  quantity,  is  declared  to  be  an  illegal 
contract,  and  no  recovery  thereon  shall  be  had. 

Person  injured  may  maintain  action. 

§  4.  Any  person,  firm,  private  corporation  or  municipal  or  other  public  corporation, 
may  maintain  an  action  to  enjoin  a  continuance  of  any  act  or  acts  in  violation  of 
section  one  of  this  act  and,  if  injured  thereby,  for  the  recovery  of  damages.  If,  in 
such  action,  the  court  shall  find  that  the  defendant  is  violating  section  one  of  this 
act,  it  shall  enjoin  the  defendant  from  a  continuance  thereof;  it  shall  not  be  necessary 
that  actual  damage  to  the  plaintiff  be  alleged  or  proved.  In  addition  to  such  injunctive 
relief,  the  plaintiff  in  said  action  shall  be  entitled  to  recover  from  the  defendant  three 
times  the  amount  of  the  actual  damages,  if  any,  sustained. 

Penalty. 

$  5.  Any  person,  whether  as  principal,  agent,  officer  or  director,  for  himself  or  for 
another  person,  or  for  any  firm  or  corporation,  or  any  corporation,  who  or  which  shall 
violate  section  one  of  this  act,  is  guilty  of  a  misdemeanor  and  upon  conviction  thereof, 
shall,  if  a  person,  be  punished  by  a  fine  of  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  both  such  fine  and  imprison- 
ment, and,  if  a  corporation,  by  a  fine  of  not  more  than  five  thousand  dollars. 

Constitutionality  of  act. 

$  6.  If  any  section,  sentence,  clause  or  phrase  of  this  act  is  for  any  reason  held  to 
be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions 
of  the  act.  The  legislature  hereby  declares  that  it  would  have  passed  this  act,  and 
each  section,  sentence,  clause  or  phrase  thereof,  irrespective  of  the  fact  that  any  one 
or  more  other  sections,  sentences,  clauses  or  phrases  be  declared  unconstitutional.  The 
remedies  herein  prescribed  are  cumulative  and  in  addition  to  the  remedies  prescribed 
by  the  public  utilities  act  for  discriminations  by  public  utilities.  If  any  conflict  shall 
arise  between  this  act  and  the  public  utilities  act,  the  latter  shall  prevail. 

Purpose  of  act. 

$  7.  The  legislature  declares  that  the  purpose  of  this  act  is  to  safeguard  the  public 
against  the  creation  or  perpetuation  of  monojDolies  and  to  foster  and  encourage  compe- 
tition, by  prohibiting  unfair  and  discriminatory  practices  by  which  fair  and  honest 
competition  is  destroyed  or  prevented.  The  act  shall  be  liberally  construed  that  its 
beneficial  purposes  may  be  subserved. 


CHAPTER  405. 

UNINCORPORATED  ASSOCIATIONS. 

References:    See  tits.  "Benefit  Societies";  "Board  of  Trade";  "Chambers  of  Commerce' 
"Co-operative  Associations";  "Mechanics'  Institutes." 
See  Kerr's  Cyc.  Civil  Code,  same  titles. 
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3433  UNITED    STATES.  Acts  5319-532G 

AUTHORIZED  TO  HOLD  REAL  ESTATE. 
ACT  5319 — An  act  authorizing  and  empowering  unincorporated,  benevolent  or  fra- 
ternal societies  to  purchase,  receive,  manage  and  sell  real  estate  without  incorpo- 

ra  mg.  History:     Approved  April  24.  1911,  Stats.  1911,  p.  1093. 

$  1.  All  unincorporated  benevolent  or  fraternal  societies  or  associations  are  and 
every  lodge  or  branch  of  such  society  or  association  is  hereby  authorized  and  empow- 
ered, without  incorporation,  to  purchase,  receive,  own,  hold,  mortgage,  manage  and 
sell  all  such  real  estate  and  other  property  as  may  be  necessary  for  the  business 
purposes  and  objects  of  the  said  society  or  association  or  lodge  or  branch,  subject  to 
the  laws  and  regulations  of  said  society  or  association  or  lodge  or  branch  and  of  the 
grand  lodge  thereof;  and  also  to  take  and  receive  by  will  or  deed  all  property  not  so 
necessary-,  and  to  hold  the  same  until  disposed  of  within  a  period  of  ten  years  from 
the  acquisition  thereof,  provided,  that  all  conveyances  transferring  or  in  any  manner 
affecting  the  title  to  real  estate  owned  or  held  by  said  society  or  association  shall  be 
executed  by  its  presiding  officer  and  recording  secretary  under  its  seal  after  resolution 
duly  adopted  by  said  society  or  association  authorizing  such  conveyance. 

UNION. 

See  tit.  "Areata,"  Act  3094,  note. 


CHAPTER  406. 

UNITED  STATES. 
References:    See  tits.  "Public  Parks";  "Public  Lands";  "Yosemite  Valley." 

Purchase  of  land  by  the  United  States  for  public  purposes,  see  Kerr's  Cyc.  Political 
Code,  §  34. 
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Purposes. 
5332b.  Eights  of  Way  Over  State  Lands  to  United  States. 
5332c.  Eeconveyance  of  Part  of  Agriculture  College  Land  Grant. 

5333.  Settlement  of  Controversy  Between  the  State  and  the  United  States. 
5333a.  Settlement  of  Controversy  as  to  Disputed  School  Land  Claims. 
5333b.  Eight  of  Way  for  Mormon  Channel  Canal. 

GRANT  OF  RIGHT  OF  WAY  FOR  A  RAILROAD  FROM  ATLANTIC  TO  THE 

PACIFIC. 

ACT  5325 — An  act  to  grant  the  right  of  way  to  the  United  States  for  railroad  purposes. 

History:      Passed    May    1,    1852,    Stats.    1852,    p.    150. 

RELINQUISHMENT  OF  LAND  FOR  LIGHTHOUSES,  ETC. 
ACT  5326 — An  act  to  provide  for  the  relinquishment  to  the  United  States,  in  certain 
cases,  to  title  in  lands  for  sites  of  lighthouses,  and  for  other  purposes,  on  the  coasts 
and  waters  of  this  state. 

History:     Approved  February  14,  1859,  Stats.  1859,  p.  26. 
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1.     Constitutionality  —   Upheld. — The    act  under    a    special    statutory    authority. — Gil- 
provides    for    the    taking    of    private    prop-  mer  v.  Lime   Point,   19  Cal.   47. 
erty    for   public   uses,   and    is   constitutional.  5.     Rij^iit    to    condemn    not    unqualitied. — 
— Gilmer   v.    Lime   Point,    18    Cal.    229.  Exists   only    In   case   of   diNasreement    as    to 


2.  Statute  subject  io  rule  of  strict  con- 
struction.— The  act  is  in  derogation  of  com- 
mon right  and  must  be  strictly  construed. 
— Gilmer  v.   Lime   Point,   19   Cal.    47. 


price. — The  act  does  not  sive  to  the  United 
States  the  unqualified  right  to  condemn, 
but  only  to  condemn  in  case  of  disagree- 
ment as  to  price,  and  wliere  there  is  no 
such  disagreement  the  right  to  condemna- 
I      3.      Provisions   of   act   must    be   pursued.—        tjo^  fails.— Gilmer  v.  Lime  Point,   19  Cal.   47. 

To  acquire   title   to   land  under   this   act   the  g_     "Fort"   is   a   public   purpose. A    "fort" 

United  States  must  pursue  the  provisions  of       jg  ^  public  use,  and  the  state  may  condemn 
the   act.— Gilmer   v.   Lime   Point,    19   Cal.    47.        jg^,,^  f^j.  ^j^^^^  purpose,  or  may  authorize  the 
4.     Proceedings  are  special,  not  governed        federal     government     to     do     so. — Gilmer     v. 
by  rules   of  court  of  general   jurisdiction. —       Lime    Point,    18    Cal.   229. 

Tlie  proceedings  under  the  act  are  regarded  7.     Duties  of  district  judge  judicial. — ^The 

as  those  of  a  special  inquisition,  and  are  duties  of  the  district  judge  under  the  act 
not  to  be  construed  by  the  rules  applicable  are  judicial,  and  he  may  be  legally  required 
to  courts  of  general  jurisdiction,  but  as  the  to  perform  them. — Gilmer  v.  Lime  Point,  18 
acts    of    a   court   which    sits    in    the    matter       Cal.   229. 

CEDING  JURISDICTION  OF  LANDS  AT  LIME  POINT. 
ACT  5327 — An  act  ceding  jurisdiction  to  the  United  States  over  certain  lands. 
History:     Approved  April  16,  1859,  Stats.  1859,  p.  334. 

RELINQUISHING  TITLE  TO  CERTAIN  TIDE  LANDS. 
ACT  5328 — An  act  relinquishing  to  the  United  States  of  America  the  title  of  this  state 
to  certain  lands. 

History:     Approved  March  9,  1897,  Stats.  1897,  p.  74. 

Belinquishing  title  to  certain  state  lands  to  the  United  States.    Bight  to  serve  civil 
process. 

$  1.  All  the  right  and  title  of  the  state  of  California  in  and  to  the  parcels  of  land 
extending  from  high-water  mark  out  to  three  hundred  yards  beyond  low-water  mark, 
lying  adjacent  and  contiguous  to  such  lands  of  the  United  States  in  this  state  as  lie 
upon  tidal  waters  and  are  held,  occupied,  or  reserved  for  military  purposes  or  defense, 
lying  adjacent  and  contiguous  to  any  island,  the  title  to  which  is  in  the  United  States, 
or  which  island  is  reserved  by  the  United  States  for  any  military  or  naval  purposes 
or  for  defense,  are  hereby  granted,  released,  and  ceded  to  the  United  States  of 
America;  the  boundaries  of  each  parcel  of  land  hereby  granted,  released,  and  ceded 
to  the  United  States  to  be  a  line  along  high-water  mark,  a  line  three  hundred  yards 
out  beyond  low-water  mark,  and  lines  at  right  angles  to  high-water  mark  at  the  points 
■where  the  boundaries  of  the  adjacent  lands  of  the  United  States  touch  high-water 
mark;  provided,  that  the  title  to  each  parcel  of  land  hereby  granted,  released,  and 
ceded  to  the  United  States  shall  be,  and  remain  in  the  United  States  only  so  long  as 
the  United  States  shall  continue  to  hold  and  own  the  adjacent  lands  now  belonging 
to  the  United  States;  and  provided  further,  that  this  state  reserves  the  right  to  serve 
and  execute  on  said  lands  all  civil  process,  not  incompatible  with  this  cession,  and 
Buch  criminal  process  as  may  lawfully  issue  under  the  authority  of  this  state  against 
any  person  or  persons  charged  with  crimes  committed  without  said  lands. 

$  2.     This  act  shall  take  effect  immediately. 

SOBODA  INDIAN  LAND  GRANT. 
ACT  5329 — An  act  to  cede  to  the  United  States  of  America  upon  certain  conditions 
and  reservations  certain  lands  in  possession  of  the  United  States  to  which  the  state 
of  California  holds  a  tax  title. 

History:     Approved  May  1,  1911,  Stats.  1911,  p.  1304. 


3435  UNITED   STATES.  Acts  5330, 5331,  §  1 

Grant  of  land  for  Soboda  Indians. 

$  1.  The  state  of  California  hereby  grants  and  cedes  to  the  United  States  of 
America,  for  the  use  of  the  Soboda  Indians,  all  the  right,  title  and  interest  of  the  state 
of  California,  in  and  to  that  certain  tract  of  land  situated  in  Riverside  county,  state  of 
California,  and  described  as  Tract  No.  8,  Rancho  San  Jacinto  Viejo  in  said  Riverside 
county,  otherwise  described  as  fractional  section  31  and  fractional  section  32,  in  town- 
ship 4  south  of  range  1  east,  San  Bernardino  base  and  meridian,  and  fractional  section 
4,  fractional  section  5,  fractional  section  6  in  township  5  south  of  range  1  east,  San 
Bernardino  base  and  meridian,  in  California;  provided,  that  the  sum  of  seven  hundred 
and  seventy-five  dollars  due  for  taxes  thereon  be  paid  to  the  state  controller  before 
letters  patent  issue  as  hereinafter  provided;  and  provided,  further,  that  this  state 
reserves  the  right  to  serve  and  execute  in  said  lands,  all  civil  process  not  incompatible 
with  this  section,  and  such  criminal  process  as  may  lawfully  issue  under  the  authority 
of  this  state  against  any  person  or  persons  charged  with  crimes. 

Issuance  of  letters  patent. 

§  2.  Letters  patent  to  the  United  States  of  America  for  the  land  above  designated 
shall  be  issued  in  the  manner  prescribed  by  the  constitution  and  laws. 

§  3.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

QUIT-CLAIM  DEED  TO  LANDS  ERRONEOUSLY  CONVEYED  TO  STATE. 

ACT  5330 — An  act  providing  for  the  conveyance  by  quit-claim  deed,  from  the  state  of 

California  to  the  government  of  the  United  States,   of  certain  lands  erroneously 

conveyed  or  patented  to  said  state  by  said  government. 

History:      Approved   May   1,   1911,    Stats.    1911,   p.    1415.     Amended 
April  21,  1913.    In  effect  August  10,  1913.    Stats.  1913,  p.  47. 

Quit-claim  deed  to  lands  erroneously  conveyed  to  state. 

$  1.  In  all  cases  where  it  appears  to  the  register  of  the  state  land  office  that  the 
government  of  the  United  States  has,  through  error  or  misdescription,  conveyed  to  the 
state  of  California  any  lands,  the  said  register  of  the  state  land  office  shall  certify 
said  facts  to  the  governor,  and  it  shall  be  the  duty  of  the  governor  of  this  state  to 
cause  to  be  executed  and  delivered  to  the  government  of  the  United  States,  a  eonvej^- 
ance  by  quit-claim  deed,  of  all  such  land  so  erroneously  conveyed  or  patented.  Such 
deed  shall  be  executed  on  behalf  of  the  state  of  California  by  the  hands  of  the 
governor  and  of  the  secretary  of  state,  and  shall  be  attested  by  the  great  seal  of  the 
state,  and  recorded  in  the  office  of  the  register  of  the  state  land  office.  [Amendment 
approved  April  21,  1913,  Stats.  1913,  p.  47.    In  effect  August  10,  1913.] 

5  2.     This  act  shall  take  effect  immediately  from  and  after  its  passage. 

ACCEPTING  JURISDICTION  OVER  PORTION  OF  PRESIDIO. 
ACT  5331 — An  act  to  accept  from  the  United  States  government  the  cession  of  juris- 
diction over  a  portion  of  the  Presidio  of  the  San  Francisco  military  reservation. 

History:     Approved  May  17,  1917.     In  effect  July  17,  1917.     Stats. 
1917,  p.  626. 

Cession  of  jurisdiction  accepted. 

§  1.  The  state  of  California  hereby  accepts  from  the  United  States  government 
the  cession  of  jurisdiction  over  that  portion  of  the  Presidio  of  the  San  Francisco  mili- 
tary reservation  designated  by  the  secretary  of  war  for  the  use  of  the  Panama-Pacifie 
International  Exposition  Company  and  its  successors  in  interest,  pursuant  to  the  act  of 
congress  making  appropriations  for  the  support  of  the  army  for  the  fiscal  year  one 
thousand  nine  hundred  seventeen,  approved  August  29,  1916,  subject  to  the  conditions, 
reservations  and  stipulations  contained  in  said  act. 
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CONSENT  OF  STATE  TO  RESERVATION  OF  CERTAIN  LANDS. 

ACT  5331a — An  act  giving  the  consent  of  the  state  of  California  to  the  reservation  of 

certain  lands  by  congress. 

History:     Approved  March  14,  1891,  Stats.  1891,  p.  107. 

This  act  gave  the  consent  of  the  state  to  the  reservation  of  a  certain  tract  by  congress 
for  a  public  park. 

CEDING  JURISDICTION  OVER  CERTAIN  LANDS. 
ACT  5331b — An  act  ceding  to  the  United  States  jurisdiction  over  certain  lands  ceded 
to  the  United  States. 

History:     Approved  March  31,  1891,  Stats.  1891,  p.  262. 
This  was   an   act  ceding  jurisdiction,   except   in   criminal   matters,    over   all    lands   ceded 
to  the  United  States  for  every  purpose  while  the  same  remained  in  its  possession. 

RELEASE  OF  CLAIMS  OF  STATE  TO  CERTAIN  LANDS. 
ACT  5332 — An  act  to  release  the  claim  of  the  state  of  California  to  certain  lands  in 
township  eleven  north,  range  four  east,  Mount  Diablo  base  and  meridian. 

History:    Approved  April  1,  1872,  Stats.  1871-72,  p.  948. 
This  act  provided  for  the  release  of  certain  lands  to  the  United  States. 

CEDING  JURISDICTION  OVER  ALL  LANDS  IN  THE  STATE  ACQUIRED  FOR 

MILITARY  PURPOSES. 
ACT  5332a — An  act  ceding  to  the  United  States  of  America  jurisdiction  over  all  lands 
within  this  state  which  have  been  or  may  hereafter  be  acquired  by  the  United  States 
for  military  purposes. 

History:     Approved  March  2,  1897,  Stats.  1897,  p.  51. 

RIGHTS  OF  WAY  OVER  STATE  LANDS  TO  UNITED  STATES. 
ACT  5332b — An  act  granting  rights  of  way  for  lines,  roads,  structures,  levees,  canals 
and  excavations  to  the  United  States,  over  the  public  lands  of  this  state. 
History:     Approved  March  21,  1907,  Stats.  1907,  p.  848. 

Eights  of  way  over  state  lands  granted  to  United  States. 

$  1.  A  right  of  way  is  hereby  granted  over  the  public  lands  of  the  state,  and  over 
any  public  land  which  may  hereafter  become  the  property  of  this  state,  to  the  United 
States,  for  all  telegraph,  telephone,  power  or  light  lines,  roads,  railroads,  tramways, 
dikes,  levees,  dams,  mounds,  embankments,  tunnels,  ditches  or  canals,  or  other  works, 
structures  or  excavations  requiring  rights  of  way  built,  erected,  excavated  or  con- 
structed under  the  provisions  of  the  act  of  congress,  approved  June  17,  1902,  relating 
to  irrigation  and  reclamation. 

Patents  subject  to. 

$  2.  All  patents  or  conveyances  of  such  lands  which  may  hereafter  be  located  or 
filed  on  shall  be  issued  subject  to  the  rights  of  way  herein  provided  for. 

RECONVEYANCE  OF  PART  OF  AGRICULTURAL  COLLEGE  LAND  GRANT. 

ACT  5332c — An  act  to  authorize  the  governor  to  reconvey  part  of  the  lands  to  the 

United  States,  conveyed  to  the  state  and  listed  under  the  agricultural  college  grant 

of  150,000  acres. 

History:     Approved  March  13,  1883,  Stats.  1883,  p.  287. 

This  act  provided  for  a  conveyance  by  the  fifovernor  after  a  report  by  the  reg^ents  of 
the  University  of  California. 
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SETTLEMENT  OF  CONTROVERSY  BETWEEN  THE  STATE  AND  THE  UNITED 

STATES. 
ACT  5333 — An  act  to  authorize  the  settlement  of  an  existing  controversy  between  the 
United  States  of  America  and  state  of  California,  and  making  an  appropriation  to 
carry  out  the  provisions  of  said  act. 

History:     Approved  March  21,  1907,  Stats.  1907,  p.  840. 

This  vras  the  controversy  arising-  from  the  claim  of  the  federal  g-overnment  to  40,000 
acres,  as  the  excess  received  by  the  state  on  account  of  sixteenth  and  thirty-sixth  section 
lands. 

SETTLEMENT  OF  CONTROVERSY  AS  TO  DISPUTED  SCHOOL  LAND  CLAIMS. 

ACT  5333a — An  act  to  authorize  the  adjustment  and  settlement  of  a  controversy  exist- 
ing between  the  United  States  and  the  state  of  California,  in  relation  to  the  grants 
made  by  congress  to  the  state  of  California  for  the  benefit  of  the  public  schools, 
and  internal  improvements,  authorizing  the  conveyance  of  land  by  officers  of  the 
state  for  the  purpose  of  making  such  adjustment  and  settlement,  and  making  an 
appropriation  to  carry  out  the  provisions  thereof. 

History:     Approved  December  24,  1911,  Stats.  1911  (ex.  sess.),  p.  108. 

Lands  granted  to  the  state  for  school  purposes.    Disputed  claims  in  relation  thereto. 

Lands  withheld  from  certification. 

Whereas,  Under  the  terms  and  provisions  of  certain  acts  of  congress  of  the  United 
States  500,000  acres  of  land  were  granted  to  the  state  for  internal  improvement  and 
the  sixteenth  and  thirty-sixth  sections  in  each  township,  and  lands  in  lieu  thereof,  were 
granted  to  the  state  of  California  for  school  purposes;  and. 

Whereas,  It  is  claimed  by  the  United  States  that  prior  to  March  1,  1877,  there  were 
listed  to  the  state  of  California  approximately  16,000  acres  of  land,  in  excess  of  the 
amount  of  land  to  which  the  state  was  justly  entitled;  also  that  the  state  has  received 
indemnity  for  certain  sixteenth  and  thirty-sixth  sections  of  land  assumed  to  be  within 
the  exterior  boundaries  of  Mexican  grants,  which  sixteenth  and  thirty-sixth  sections 
were  subsequently  either  wholly  or  partially  excluded  from  such  grants  and  subse- 
quently sold  by  the  state,  the  total  area  being  approximately  10,151  acres;  also  that 
the  state  has  received  indemnity  for  certain  sixteenth  and  thirty-sixth  sections  alleged 
to  be  mineral  in  character  whi^h  said  school  sections  the  state  sold  in  place,  either 
before  or  after  receiving  indemnity  therefor,  the  total  area  being  approximately  8,175 
acres;  also  that  the  state  received  approximately  2,028  acres  in  excess  of  the  500,000 
acre  grant;  and, 

Whereas,  The  department  of  the  interior  has  for  many  years  withheld  from  certifi- 
cation the  greater  part  of  the  lieu  lands  selected  by  the  state,  pending  a  settlement  of 
said  mattres,  and  there  remains  to  be  listed  to  the  state  upward  of  450,000  acres, 
which,  if  listed,  would  be  subject  to  taxation ;  now,  therefore. 

The  people  of  the  state  of  California  do  enact  as  follows: 

Payments  to  be  made  to  federal  government. 

§  1.  There  shall  be  paid  to  the  federal  government  by  the  state  of  California,  acting 
through  the  officers  hereinafter  mentioned  and  in  the  manner  and  upon  the  terms  and 
conditions  hereinafter  set  forth,  the  sum  of  one  and  twenty-five  one-hundredths  dollars 
per  acre  for  all  excess  certifications  of  indemnity  school  lands,  which  occurred  prior 
to  March  1,  1877,  and  for  which  said  lands  no  payment  has  as  yet  been  made  to  the 
United  States. 

Conveyance  of  land  to  be  made  to  federal  government. 

§  2.  The  officers  of  the  state  of  California  mentioned  in  sections  3519  and  3520  of 
the  Political  Code  of  this  state,  are  hereby  authorized,  empowered  and  directed,  in 
the  manner  in  said  sections  provided,  to  convey  to  the  United  States  by  patent,  or 
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otherwise,  such  an  amount  of  land  in  sections  sixteen  and  thirty-six,  situated  in 
national  forests  or  other  reservations,  as  will  equal  in  area  all  selections  that  have 
been  heretofore  listed  or  certified  by  the  government  to  the  state  of  California,  made 
in  lieu  of  sections  sixteen  and  thirty-six  claimed  or  reported  to  be  mineral  in  character 
or  embraced  in  forest  or  other  reservations  and  wherein  such  base  tracts  have  been 
or  may  be  sold  or  encumbered  by  the  state;  provided,  however,  that  no  lands  shall 
be  patented  in  any  case  wherein  it  shall  be  found  that  the  United  States  has  disposed, 
by  patent  or  otherwise,  of  the  tract  in  lieu  of  which  indemnity  was  claimed  and 
granted. 

Additional  conveyances.    Surveyor  general  to  make  indemnity  selections. 

§  3.  The  officers  of  the  state  refeiTed  to  in  section  two  hereof  are  hereby  authorized 
and  directed  to  convey  by  patent  or  otherwise  to  the  United  States,  in  addition  to  the 
12,000  acres  heretofore  granted,  an  amount  of  land  equal  in  area  to  any  addition 
excess  in  certifications  occurring  since  March  1,  1877. 

The  surveyor  general  of  the  state  of  California  is  hereby  authorized  and  empowered 
to  locate  and  select  in  the  United  States  land  offices,  for  the  benefit  of  persons  having 
certificates  of  purchase  or  patents  from  the  state,  lands  in  sections  sixteen  and 
thirty-six,  which,  under  the  provisions  of  the  act  of  congress,  approved  March  1,  1877, 
and  commonly  known  as  the  "Booth  Act"  are  claimed  to  be  property  of  the  United 
States,  but  which  said  lands  have  been  heretofore  sold  or  encumbered  by  the  state. 
The  said  lands  hereby  authorized  to  be  selected  are  lands  which  have  been  heretofore 
used  or  designated  by  the  state  of  California,  as  bases  for  indemnity  selections,  and  for 
which  the  state  of  California  received  indemnity,  but  which  said  lands  in  said  sections 
sixteen  and  thirty-six  the  said  state,  also  sold  or  encumbered.  For  the  purpose  of 
making  the  selections  hereby  authorized  to  be  made  the  said  surveyor  general  is 
hereby  authorized  and  empowered  to  use  and  designate  any  bases  or  lands  mentioned 
in  section  3406a  of  the  Political  Code  of  the  state  of  California,  or  any  other  bases, 
which  may  be  proper  or  valid  in  making  indemnity  selections. 

Determination  of  acreage.    Settlement  of  claims. 

§  4.  For  the  purpose  of  carrying  into  effect  the  terms  and  provisions  of  this  act, 
the  surveyor  general  of  the  state  of  California  is  autljorized  and  directed  to  ascertain 
and  determine  from  the  records  of  his  office  and  the  records  of  the  department  of  the 
interior  the  amount  of  lands  which  should  be  conveyed  to  the  United  States  and  like- 
wise the  number  of  acres  of  land  as  in  this  act  provided  for  which  the  state  has  by 
the  terms  of  this  act  authorized  and  directed  payment  to  be  made,  and  after  said  facts 
have  been  ascertained  and  determined,  the  said  officers  of  said  state,  referred  to  in 
sections  two  and  three  hereof,  are  hereby  authorized  and  directed  to  make,  execute 
and  deliver  for  said  state,  in  its  name  and  as  its  act  and  deed,  any  and  all  written 
agreements,  deeds,  patents  or  conveyances  necessary  to  carry  out  and  consummate 
the  terms  of  this  act. 

Appropriation. 

§  5.  The  sum  of  twenty-five  thousand  (25,000)  dollars  is  hereby  appropriated,  out 
of  any  moneys  in  the  state  treasury  not  otherwise  appropriated,  for  the  purpose  of 
carrying  out  the  provisions  of  this  act  and  paying  all  necessary  expenses  of  the  sur- 
veyor general  and  attorney  general  in  connection  herewith  and  the  state  controller 
is  hereby  authorized  and  directed  to  draw  his  warrant  or  warrants  in  favor  of  the 
United  States,  or  the  proper  officers  thereof,  for  such  amount  as  may  be  payable  to 
said  United  States  under  the  terms  hereof,  and  also  to  draw  his  warrant  or  warrants 
for  the  necessary  expenses  of  the  surveyor  general  and  attorney  general  in  carrying 
out  the  provisions  of  this  act,  and  the  state  treasurer  is  hereby  directed  to  pay  the 
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RIGHT  OF  WAY  FOR  MORMON  CHANNEL  CANAL. 
ACT  53331) — An  act  to  furnish,  grant,  convey  and  relinquish  to  the  United  States  of 
America  the  right  of  way  in  San  Joaauin  county  now  (or  hereafter)  obtained  by 
the  commissioner  of  public  works  under  an  act  of  the  legislature,  approved  March  25, 
1903,  entitled  "An  act  authorizing  the  commissioner  of  public  works  to  obtain  a 
right  of  way  for  a  canal  to  divert  the  waters  of  Mormon  Channel  into  the  Calaveras 
river,  to  maintain  condemnation  suits  therefor,  and  making  an  appropriation  to  pay 
for  said  right  of  way,  and  the  costs  and  expenses  of  obtaining  the  same, ' '  and  under 
the  laws  of  the  state  of  California  relating  to  such  matters,  for  the  purpose  of  the 
construction  and  completion  of  such  right  of  way  by  the  United  States  of  America 
of  a  diverting  canal  east  of  the  city  of  Stockton  from  Mormon  Channel  to  the 
Calaveras  river  and  along  the  channel  of  the  Calaveras  river  to  the  San  Joaquin 
river,  pursuant  to  an  act  of  Congress  of  June  13,  1902,  and  to  subsequent  acts  of 
congress  relating  thereto,  and  to  authorize  the  commissioner  of  public  works  and 
the  governor  of  the  state  to  execute  conveyances  thereof,  and  to  authorize  and  direct 
the  secretary  of  state  to  countersign  and  make  delivery  of  the  same  to  the  United 
States  of  America. 

History:     Approved  June  6,  1906,  Stats.  1906,  p.  13. 

UNITED  STATES  COAST  SURVEY. 

See  tit.  ''Coast  Survey." 

UNITED  STATES  FLAG. 
See  Kerr's  Cyc.  Penal  Code,  §  310. 

UNITED  STATES  SENATORS. 

See  tit.  ** Elections." 
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CHAPTER  407. 

UNIVERSITY  OF  CALIFORNIA. 
References:    See  tits.  "Bonds";  "Funds";   "Public  Lands";   "Schools";  "Taxation." 
See  Kerr's  Cyc.  Political  Code,  §§  1385,  et  seq. 
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CREATION  AND  ORGANIZATION  ACT. 
ACT  5351 — An  act  to  create  and  organize  the  University  of  California. 

History:  Approved  March  23,  1868,  Stats.  1867-68,  p.  248.  Amended 
March  28,  1872,  Stats.  1871-72,  p.  655;  March  3,  1897,  Stats.  1897,  p.  57. 
Of  this  act  the  code  commissioners  say:  "Probably  repealed  by  the 
code,  but  if  so,  revived  and  made  irrepealable  by  sec.  9,  art.  IX 
of  the  constitution  of  1879." 

University  created.  Design.   Colleges. 

§  1.  A  state  university  is  hereby  created,  pursuant  to  the  requirements  of  section 
four,  article  nine,  of  the  constitution  of  the  state  of  California,  and  in  order  to  devote 
to  the  largest  purposes  of  education,  the  benefaction  made  to  the  state  of  California 
under  and  by  the  provisions  of  an  act  of  congress  passed  July  second,  eighteen  hundred 
and  sixty-two,  entitled  an  act  donating  land  to  the  several  states  and  territories  which 
may  provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts.  The  said 
university  shall  be  called  the  University  of  California,  and  shall  be  located  upon  the 
grounds  heretofore  donated  to  the  state  of  California  by  the  president  and  board  of 
trustees  of  the  College  of  California.  The  said  university  shall  be  under  the  charge 
and  control  of  a  board  of  directors,  to  be  known  and  styled  "The  Regents  of  the 
University  of  California."  The  university  shall  have  for  its  design,  to  provide  instruc- 
tion and  complete  education  in  all  the  departments  of  science,  literature,  art,  industrial 
and  professional  pursuits,  and  general  education,  and  also  special  courses  of  instruction 
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for  the  professions  of  agriculture,  the  mechanic  arts,  mining,  military  science,  civil 
engineering,  law,  medicine  and  commerce,  and  shall  consist  of  various  colleges,  namely : 

First — College  of  arts. 

Second — A  college  of  letters. 

Third — Such  professional  and  other  colleges  as  may  be  added  thereto  or  connected 
therewith. 

Course  of  instruction.    Colleges  to  he  organized. 

§  2.  Each  full  course  of  instruction  shall  consist  of  its  appropriate  studies,  and 
shall  continue  for  at  least  four  years,  and  the  faculty,  instructors  and  body  of  students 
in  each  course  shall  constitute  a  college,  to  be  designated  by  its  appropriate  name. 
For  this  purpose  there  shall  be  organized  as  soon  as  the  means  appropriated  therefor 
shall  permit: 

First — The  following  colleges  of  arts;  a  state  college  of  agriculture;  a  state  college 
of  mechanic  arts;  a  state  college  of  mines;  a  state  college  of  civil  engineering;  and 
such  other  colleges  of  arts  as  the  board  of  regents  may  be  able  and  find  it  expedient 
to  establish. 

Second — A  state  college  of  letters. 

Third — Colleges  of  medicine,  law  and  other  like  professional  colleges. 

Degrees,     Students. 

§  3.  A  proper  degree  of  each  college  shall  be  conferred  at  the  end  of  the  course 
upon  such  students  as,  having  completed  the  same,  shall,  at  the  annual  examination, 
be  found  proficient  therein;  but  each  college  shall  also  have  a  partial  course  for  those 
who  may  not  desire  to  pursue  a  full  course  therein;  and  any  resident  of  California, 
of  the  age  of  fourteen  years  or  upwards,  of  approved  moral  character,  shall  have  the 
right  to  enter  himself  in  the  university  as  a  student  at  large,  and  receive  tuition  in 
any  branch  or  branches  of  instruction  at  the  time  when  the  same  are  given  in  their 
regular  course,  on  such  terms  as  the  board  of  regents  may  prescribe.  The  said  board 
of  regents  shall  endeavor  so  to  arrange  the  several  courses  of  instruction  that  the 
students  of  the  different  colleges  and  the  students  at  large  may  be  largely  brought 
into  social  contact  and  intercourse  with  each  other  by  attending  the  same  lectures  and 
branches  of  instruction. 

College  of  agriculture. 

§  4.  The  college  of  agriculture  shall  be  first  established ;  but  in  selecting  the  pro- 
fessors and  instructors  for  the  said  college  of  agriculture,  the  regents  shall,  so  far  as 
in  their  power,  select  persons  possessing  such  acquirements  in  their  several  vocations 
as  will  enable  them  to  discharge  the  duties  of  professors  in  the  several  colleges  of 
mechanic  arts,  of  mines  and  of  civil  engineering,  and  in  such  other  colleges  as  may 
be  hereafter  established.  As  soon  as  practicable  a  system  of  moderate  and  manual 
labor  shall  be  established  in  connection  with  the  agricultural  college,  and  upon  its 
agricultural  and  ornamental  grounds,  having  for  its  object  practical  education  in 
agriculture,  landscape  gardening,  the  health  of  the  students,  and  to  afford  them  an 
opportunity  by  their  earnings  of  defraying  a  portion  of  the  expenses  of  their  education. 
These  advantages  shall  be  open  in  the  first  instance  to  students  in  the  college  of 
agriculture,  who  shall  be  entitled  to  a  preference  in  that  behalf. 

College  of  mechanic  arts, 

^  5.  The  college  of  mechanic  arts  shall  be  next  established;  and  in  organizing  this, 
or  any  other  college,  the  same  regard  hereinbefore  indicated  shall  be  had  for  the 
general  acquirements  of  each  professor  and  instructor,  so  that  he  may  be  able  to  give 
general   and   special   instruction   in   as   many   classes   and   sources   of   instruction    as 
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possible;  and  inasmuch  as  the  original  donation,  out  of  which  the  plan  of  a  state 
university  has  had  its  rise,  was  made  to  the  state  by  virtue  of  the  aforesaid  act  of 
congi'ess  entitled  an  act  donating  land  to  the  several  states  and  territories  which  may 
provide  colleges  for  the  benefit  of  agriculture  and  the  mechanic  arts,  approved  July 
second,  eighteen  hundred  and  sixty-two,  the  said  board  of  regents  shall  always  bear 
in  mind  that  the  college  of  agriculture  and  the  college  of  mechanic  arts  are  an  especial 
object  of  their  care  and  superintendence,  and  that  they  shall  be  considered  and  treated 
as  entitled  primarily  to  the  use  of  the  funds  donated  for  their  establishment  and 
maintenance  by  the  said  act  of  congress. 

College  of  mines,  civil  engineering,  etc. 

§  6.  The  college  of  mines  and  the  college  of  civil  engineering  shall  be  next  estab- 
lished, and  such  other  colleges  of  arts  as  the  board  of  regents  may  be  able  to  establish 
with  the  means  in  their  possession  or  under  their  control;  and  in  order  to  fulfil  the 
requirements  of  said  act  of  congress,  all  able-bodied  male  students  of  the  university 
whether  pursuing  full  or  partial  courses  in  any  college,  or  as  students  at  large,  shall 
receive  instruction  and  discipline  in  military  tactics  in  such  manner  and  to  such  extent 
as  the  regents  shall  prescribe,  the  requisite  arms  for  which  will  be  furnished  by  the 
state. 

College  of  letters.    Order  of  organization. 

§  7.  The  board  of  regents,  having  in  regard  the  said  donation  already  made  to  the 
state  by  the  president  and  board  of  trustees  of  the  College  of  California,  and  their 
proposition  to  surrender  all  their  property  to  the  state  for  the  benefit  of  the  state 
university,  and  to  become  disincorporate  and  go  out  of  existence  as  soon  as  the  state 
shall  organize  the  university,  by  adding  a  classical  college  to  the  college  of  arts, 
shall,  as  soon  as  they  deem  it  practicable,  establish  a  college  of  letters.  The  college 
of  letters  shall  be  coexistent  with  the  aforesaid  colleges  of  arts,  and  shall  embrace 
a  liberal  course  of  instruction  in  language,  literature  and  philosophy,  together  with 
such  courses  or  parts  of  courses  in  the  aforesaid  colleges  of  arts  as  the  authorities 
of  the  university  shall  prescribe.  The  degree  of  bachelor  of  arts,  upon  due  examina- 
tion, and  afterwards  the  degree  of  master  of  arts,  in  usual  course,  shall  be  conferred 
upon  the  graduates  of  this  college.  But  the  provisions  herein  and  hereinbefore  con- 
tained regarding  the  order  in  which  the  said  colleges  shall  be  organized  shall  not  be 
construed  as  directing  or  permitting  the  organization  of  any  of  the  specified  colleges  to 
be  unnecessarily  delayed,  but  only  as  indicating  the  order  in  which  said  colleges  shall 
be  organized,  beginning  with  the  college  of  agriculture  and  adding  in  succession  to 
the  body  of  instructors  in  that  and  the  other  colleges  such  other  instructors  as  may 
be  necessary  to  organize  the  other  colleges  successively  in  the  order  above  indicated. 
Only  the  first  year's  course  of  instruction  shall  be  provided  for  in  each  college  at 
first,  the  other  successive  years'  courses  being  added  in  each  year  as  the  students 
advance  to  the  same,  until  the  full  course  in  each  college  is  established;  provided, 
however,  that  the  board  of  regents  may  organize  at  once  the  full  course  of  the  college 
of  letters,  if  in  their  judgment  it  is  expedient  so  to  do  in  order  to  allow  the  College 
of  California  to  immediately  convey  the  residue  of  its  property  to  the  state  for  the 
benefit  of  the  university,  and  to  become  disincorporate  and  go  out  of  existence,  pur- 
suant to  its  proposition  to  that  effect. 

Any  incorporated  college  may  be  affiliated  with  university. 

§  8.  The  board  of  regents  may  affiliate  with  the  university,  and  make  an  integral 
part  of  the  same,  and  incorporate  therewith,  any  incorporated  college  of  medicine  or 
of  law,  or  other  special  course  of  instruction  now  existing,  or  which  may  hereafter 
be  created,  upon  such  terms  as  to  the  respective  corporations  may  be  deemed  expedient; 
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and  such  college  or  colleges  so  affiliated  shall  retain  the  control  of  their  own  property, 
with  their  own  boards  of  trustees,  and  their  own  faculties  and  presidents  of  the  same, 
respectively,  and  the  students  of  those  colleges,  recommended  by  the  respective  facul- 
ties thereof,  shall  receive  from  the  university  the  degrees  of  those  colleges;  provided, 
however,  that  the  president  of  the  university  shall  be,  ex  officio,  a  member  of  the 
faculty,  of  each  and  every  college  of  the  university,  and  president  of  such  faculty. 

Annual  examinations.    College  of  California. 

§  9.  The  examinations  for  degrees  shall  be  annual,  and  the  board  of  regents  shall 
take  measures  to  make  such  examinations  thorough  and  complete.  Students  who  shall 
have  passed  not  less  than  a  full  year  as  resident  students  in  any  college,  academy  or 
school  in  this  state,  and,  after  examination  by  the  respective  faculty  of  such  college, 
academy,  or  school,  are  recommended  by  such  faculty  as  proficient  candidates  for  any 
degree  in  any  regular  course  of  the  university,  shall  be  entitled  to  be  examined  therefor 
at  the  annual  examination;  and,  on  passing  such  examination,  shall  receive  such 
degree  for  that  course,  and  the  diploma  of  the  university  therefor,  and  shall  rank  and 
be  considered  in  all  respects  as  graduates  of  the  university.  All  students  of  the 
university  who  have  been  resident  students  thereof  for  not  less  than  one  year,  and 
all  graduates  of  the  university  in  any  course,  may  present  themselves  for  examination 
in  any  other  course,  or  courses,  at  the  annual  examinations,  and  on  passing  such 
examination  shall  receive  the  degree  and  diploma  of  that  course.  Upon  such  exam- 
inations each  professor  and  instructor  of  that  course  shall  cast  one  vote  upon  each 
application  for  recommendation  to  the  board  of  regents  for  a  degree,  and  the  votes 
shall  be  by  ballot.  In  case  the  College  of  California  shall  surrender  its  i^roperty  to 
the  university,  and  said  donation  shall  be  accepted  by  the  board  of  regents,  and  said 
College  of  California  shall  thereafter  become  disincorporate  in  pursuance  of  its  propo- 
sition heretofore  made  to  that  effect,  the  graduates  and  those  who  shall  have  received 
the  degrees  of  that  college,  shall  receive  the  degrees  from  the  university,  and  be 
considered  in  all  respects  graduates  of  the  same.  And  the  last  above  e::5pressed 
provision  shall  apply  to  the  previous  graduates  of  any  incorporated  college  of  medicine, 
law,  or  other  professional  college  which  shall  become  affiliated  with  the  university, 
as  herein  otherwise  provided.  The  board  of  regents  shall  also  confer  certificates  of 
proficiency  in  any  branch  of  study  upon  such  students  of  the  university  as,  upon 
examination,  shall  be  found  entitled  to  the  same.  The  style  of  diplomas  and  degrees 
shall  be :  *  *  University  of  California,  College  of  Agriculture  " ;  or,  with  the  name  of  the 
other  respective  college;  but  honorary  degrees  for  the  higher  degrees,  not  lower  than 
that  of  master  of  arts,  may  be  conferred,  with  the  designation  of  the  university  alone, 
upon  persons  distinguished  in  literature,  science  and  art. 

Scholarships. 

$  10.  Scholarships  may  be  established  in  the  university  by  the  state,  associations 
or  individuals,  for  the  purpose  of  affording  tuition  in  any  course  of  the  university, 
free  from  the  ordinary  charges,  to  any  scholar  in  the  public  schools  of  the  state, 
who  shall  distinguish  himself  in  study,  according  to  the  recommendation  of  his 
teachers,  and  shall  pass  the  previous  examination  required  for  the  grade  at  which  he 
wishes  to  enter  the  university,  or  for  the  purpose  of  private  benefaction;  provided, 
that  the  said  scholarships  shall  be  approved  and  accepted  by  the  board  of  regents. 

Board  of  regents.   Members  ex  officio.    Appointed.    Honorary.    Vacancies. 

§  11.  The  general  government  and  superintendence  of  the  university  shall  vest  in 
a  board  of  regents,  to  be  denominated  the  "Regents  of  the  University  of  California," 
who  shall  become  incorporated  under  the  general  laws  of  the  state  of  California  by  that 
corporate  name  and  style.     The  said  board  shall  consist  of  twenty-two  members,  all 
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of  whom  shall  be  citizens  and  permanent  residents  of  the  state  of  California,  as 
follows : 

First — Of  the  following  ex  officio  members,  namely:  His  excellency  the  governor; 
the  lieutenant  governor,  or  the  person  acting  as  such;  the  speaker,  for  the  time  being 
of  the  assembly;  the  state  superintendent  of  public  instruction;  the  president,  for 
the  time  being,  of  the  state  agricultural  society;  and  the  president,  for  the  time  being 
of  the  Mechanics'  Institute  of  the  city  and  county  of  San  Francisco; 

Secondly — Of  eight  other  appointed  members,  to  be  nominated  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  who  shall  hold  their  office  for  the 
term  of  sixteen  years;  provided,  that  such  members  first  so  appointed  shall  be  classified 
by  lot  at  the  first  meeting  of  the  board  of  regents,  so  that  one  of  the  numbers  so 
appointed  shall  go  out  of  office  at  the  end  of  every  successive  two  years,  and  after 
that  the  full  term  to  be  sixteen  years;  and  the  record  of  such  classification  shall  be 
transmitted  by  said  board  of  regents  to  the  secretary  of  state  and  filed  in  his  otfice; 

Thirdly — Of  eight  additional  honorary  members,  to  be  chosen  from  the  body  of  the 
state  by  the  official  and  appointed  members,  who  shall  hold  their  office  for  the  term 
of  sixteen  years;  provided,  that  such  honorary  members  first  so  chosen  shall  be 
classified  by  lot,  when  so  appointed,  by  the  board  of  regents  so  appointing  them,  so 
that  one  of  the  members  so  chosen  shall  go  out  of  office  at  the  end  of  each  successive 
two  years,  and  after  that  the  full  term  to  be  sixteen  years;  and  the  record  of  such 
classification  shall  be  transmitted  by  said  board  of  regents  to  the  secretary  of  state 
and  filed  in  his  office.  Each  member  of  the  said  board,  whether  official,  appointed 
or  honorary,  shall,  if  present,  be  entitled  to  one  vote  at  all  the  meetings  of  said  board. 
The  first  official  year  from  which  the  terms  of  office  shall  be  computed  to  run,  shall 
be  the  first  day  of  March,  in  the  year  eighteen  hundred  and  sixty-eight.  Vacancies 
in  the  office  of  appointed  members  of  the  board,  occurring  in  the  recess  of  the  legis- 
lature, shall  be  filled  for  the  rest  of  the  term  by  appointment  of  the  governor.  Vacancies 
in  the  office  of  honorary  members  occurring  from  any  cause  other  than  expiration  of 
the  term  by  limitation  shall  be  filled  for  the  rest  of  the  term  by  appointment  of  the 
board  of  regents.  In  case  the  senate  shall  adjourn  before  the  governor  shall  have 
nominated  the  first  appointed  members  of  the  board  of  regents  under  this  act,  or  before 
it  shall  have  confirmed  his  nomination  in  their  behalf,  the  governor  shall  appoint 
the  same  by  his  sole  act.  No  member  of  the  board  of  regents,  or  of  the  university, 
shall  be  deemed  a  public  officer  by  virtue  of  such  membership,  or  required  to  take 
any  oath  of  office,  but  his  employment  as  such  shall  be  held  and  deemed  to  be 
exclusively  a  private  trust,  and  no  person  who  at  the  time  holds  any  executive  office 
or  appointment  under  the  state  shall  be  a  member  of  said  board,  except  the  executive 
officers  above  mentioned.  The  governor  shall  be  president  of  the  board  of  regents, 
and  in  his  absence  the  board  shall  appoint  the  board  a  president  pro  tempore. 

Custody  of  property.  Title.  Regents  to  have  power  over.  Property  of  af&liated  colleges. 
$  12.  The  said  board  of  regents,  when  so  incorporated,  shall  have  the  custody  of 
the  books,  records,  buildings,  and  all  other  property  of  the  university.  The  lands 
and  other  property  heretofore  donated  to  the  state  by  the  president  and  trustees  of 
the  College  of  California,  and  which  are  situated  in  the  township  of  Oakland,  in  the 
county  of  Alameda,  for  the  purpose  of  erecting  thereon  an  agricultural  college,  and 
for  other  purposes  mentioned  in  the  deed  of  conveyance  by  which  the  same  were  so 
conveyed,  shall  be  and  forever  remain  vested  in  the  state  of  California;  as  shall  also  be 
so  vested  in  the  said  state  all  property  which  shall  be  purchased  by  the  funds  of  the 
state,  or  from  the  proceeds  of  donations  made  to  the  state  for  the  purpose  of  the 
university,  or  of  any  of  the  colleges  or  professorships  thereof;  and  the  said  board  of 
regents  shall. have  no  power  to  alienate  or  encumber,  by  mortgage,  hypothecation, 
lien,  or  otherwise,  any  portion  of  said  property  except  on  terms  such  as  the  legislature 
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shall  have  previously  approved;  any  act  of  the  said  regents,  or  of  any  other  person, 
which  shall  pm-port  to  have  that  effect  shall  be  wholly  null  and  void.  All  lands, 
moneys,  bonds,  securities  or  other  property  which  shall  be  donated,  conveyed  or  trans- 
ferred to  the  said  board  of  regents  by  gift,  devise,  or  otherwise,  including  such  property 
as  may  hereafter  be  donated  and  conveyed  by  the  president  and  board  of  trustees  of 
the  College  of  California,  in  trust,  or  otherwise,  for  the  use  of  said  universitj',  or  of 
any  college  thereof,  or  of  any  professorship,  chair,  or  scholarship  therein,  or  for  the 
library,  observatory,  or  any  other  purpose  appropriate  thereto,  shall  be  taken,  received, 
held,  managed,  invested,  reinvested,  sold,  transfen-ed,  and  in  all  respects  managed, 
and  the  proceeds  thereof  used,  bestowed,  invested  and  reinvested,  by  the  said  board 
of  regents,  in  their  corporate  name  and  capacity,  for  the  purpose  and  under  the  terms, 
provisions  and  conditions  respectively  prescribed  by  the  act  of  gift,  devise,  or  other 
act  in  the  resi^ective  case.  In  case  any  ineorfjorated  college  of  law,  medicine,  or  the 
like,  shall  be  brought  into  the  said  university  by  aflBliation,  as  herein  otherwise  pro- 
vided, such  college  so  affiliated  may  retain  its  own  property,  then  possessed  by  it  or 
thereafter  to  be  acquired,  to  be  vested  in,  and  held  and  managed  by  its  own  corporation, 
and  the  said  board  of  regents  shall  have  no  right  of  property  in,  or  power  or  control 
over  the  same,  nor  shall  be  liable  for  any  acts  or  contracts  of  such  affiliated 
corporation. 

Further  powers  of  regents.    Tests  prohibited. 

$  13.  The  regents  and  their  successors  in  office,  when  so  incorporated,  shall  have 
power,  and  it  shall  be  their  duty,  to  enact  laws  for  the  government  of  the  university, 
to  elect  a  president  of  the  university  and  the  requisite  number  of  professors,  instruc- 
tors, officers  and  employees,  and  to  fix  their  salaries,  also  the  term  of  office  of  each,  and 
to  determine  the  moral  and  educational  qualification  of  applicants  for  admission  to  the 
various  courses  of  instruction.  They  shall  also  consider  and  determine  whether  the 
interests  of  the  university  and  of  the  students,  as  well  as  those  of  the  state,  and  of  the 
great  body  of  scientific  men  in  the  state  whose  purpose  is  to  devote  themselves  to 
public  instruction,  will  not  be  greatly  promoted  by  committing  those  courses  of 
instruction  which  are  brief  and  special  to  professors  employed  for  short  terms,  and 
for  only  a  portion  of  each  year  in  their  special  departments,  and  to  be  termed  non- 
resident professors;  and  their  decision  in  that  regard  may  be  reconsidered  by  them  as 
often  as  they  deem  it  expedient.  And  it  is  expressly  provided  that  no  sectarian,  politi- 
cal or  partizan  test  shall  ever  be  allowed  or  exercised  in  the  appointment  of  regents,  or 
in  the  election  of  professors,  teachers,  or  other  officers  of  the  university,  or  in  the 
admission  of  students  thereto,  or  for  any  purpose  whatsoever;  nor  at  any  time  shall 
the  majority  of  the  board  of  regents  be  of  any  one  religious  sect,  or  of  no  religious 
sect;  and  the  persons  of  every  religious  denomination,  or  of  no  religious  denomination, 
shall  be  equally  eligible  to  all  offices,  appointments  and  scholarships. 

Rates  of  tuition. 

§  14.  For  the  time  being,  an  admission  fee  and  rate  of  tuition,  such  as  the  board  of 
regents  shall  deem  expedient,  may  be  required  of  each  pupil,  except  as  herein  otherwise 
provided;  and  as  soon  as  the  income  of  the  university  shall  permit,  admission  and 
tuition  shall  be  free  to  all  residents  of  the  state;  and  it  shall  be  the  duty  of  the 
regents,  according  to  population,  to  so  apportion  the  representation  of  students,  when 
necessary,  that  all  portions  of  the  state  shall  enjoy  equal' privilege  therein. 

President  of  university.    Secretary  of  board.    Treasurer. 

$  15.  The  president  of  the  university  shall  be  president  of  the  several  faculties 
and  the  executive  head  of  the  institution  in  all  its  departments,  except  as  herein 
otherwise  provided.     He  shall  have  authority,  subject  to  the  board  of  regents,  to  give 
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general  direction  to  the  practical  affairs  of  the  several  colleges,  and,  in  the  recess 
of  the  board  of  regents,  to  remove  any  employee  or  subordinate  oflSeer  not  a  member 
of  any  faculty  and  to  supply  for  the  time  being  any  vacancies  thus  created;  and,  so 
long  as  the  interests  of  the  institution  require  it,  he  shall  be  charged  with  the  duties 
of  one  of  the  professorships.  A  competent  person,  who  is  a  practical  agriculturist 
by  profession,  competent  to  superintend  the  workings  of  the  agricultural  farm,  and 
of  sufficient  scientific  acquirements  to  discharge  the  duties  of  secretary  of  the  board 
of  regents  as  prescribed  in  this  act,  shall  be  chosen  by  said  board  as  their  secretary, 
and,  in  addition  to  his  special  duties  as  such,  as  prescribed  in  this  act,  he  shall  perform 
such  other  duties  as  they  shall  impose.  He  shall  receive  for  his  services  such  reason- 
able salary  as  the  board  of  regents  shall  prescribe.  The  board  of  regents  may  also 
appoint  a  treasurer  of  the  university,  and  i^reseribe  the  form  and  sureties  of  his  bond 
as  such,  which  shall  be  executed,  approved  by  them  and  filed  with  the  secretary, 
before  any  such  treasurer  shall  go  into  office.  The  secretary  and  treasurer  shall  be 
subject  to  summary  removal  by  the  board  of  regents. 

Duties  of  secretary. 

§  16.  The  secretary  of  the  board  of  regents  shall  reside  and  keep  his  office  at  the 
seat  of  the  university.  It  shall  be  his  duty  to  keep  a  record  of  the  transactions  of 
the  board  of  regents,  which  shall  be  open  at  all  times  to  the  inspection  of  any  citizen 
of  this  state.  He  shall  also  have  the  custody  of  all  books,  papers,  documents,  and 
other  property  which  may  be  deposited  in  his  office;  also  keep  and  file  all  reports  and 
communications  which  may  be  made  to  the  university  from  time  to  time  by  county, 
state  and  district  agricultural  societies,  horticulture,  viniculture,  mechanical  and 
mining  societies;  and  of  all  correspondence  from  other  persons  and  societies  apper- 
taining to  the  business  of  education,  science,  art,  husbandry,  mechanics  and  mining; 
address  circulars  to  societies,  and  to  the  best  practical  farmers,  mechanics  and  miners 
in  this  state  and  elsewhere,  with  a  view  of  eliciting  information  upon  the  latest  and 
best  modes  of  culture  of  the  products,  vegetables,  trees,  et  cetera,  adapted  to  the  soil 
and  climate  of  the  state,  and  also  on  all  subjects  connected  with  field  culture,  horti- 
culture, stock  raising  and  the  dairy;  he  shall  also  correspond  with  established  schools 
of  mining  and  metallurgy  in  Europe,  and  obtain  such  information  respecting  the 
improvements  of  mining  machinery  adapted  to  California,  and  publish  from  time  to 
time  such  information,  as  will  be  of  practical  benefit  to  the  mining  interests  and  the 
working  of  all  ores  and  metals;  receive  and  distribute  such  rare  and  valuable  seeds, 
plants,  shrubbery  and  trees  as  may  be  in  his  power  to  procure  from  the  general 
government  and  other  sources,  as  may  be  adapted  to  our  climate  and  soils,  or  purposes 
of  experiment  therein.  To  effect  these  objects  he  shall  correspond  with  the  patent 
office  at  Washington,  and  with  the  representatives  of  our  national  government  abroad, 
and,  if  possible,  procure  valuable  contributions  to  agriculture  from  these  sources.  He 
shall  aid,  as  far  as  possible,  in  obtaining  contributions  to  the  museums  and  the  library 
of  the  said  college,  and  thus  aid  in  the  promotion  of  agriculture,  science  and  literature. 
He  shall  keep  a  correct  account  of  all  the  executive  acts  of  the  president  of  the 
university  and  an  accurate  account  of  all  moneys  received  into  the  treasury  as  well 
as  those  paid  out. 

Distribution  of  seeds,  etc. 

§  17.  The  seeds,  plants,  trees  and  shrubbery  received  by  the  secretary  and  not 
needed  by  the  university  shall  be,  so  far  as  possible,  distributed  without  charge  equally 
throughout  the  state,  and  placed  in  the  hands  of  those  farmers  and  others  who  will 
agree  to  cultivate  them  properly  and  return  to  the  secretary's  office  a  reasonable 
proportion  of  the  products  thereof,  with  a  full  statment  of  the  mode  of  cultivation, 
and  such  other  information  as  may  bo  necessary  to  ascertain  their  value  for  general 
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cultivation  in  the  state.  Information  in  regard  to  agriculture,  the  mechanic  arts, 
mining  and  metallurgy  may  be  published  by  him  from  time  to  time  in  the  newspaj^ers 
of  the  state  as  matter  of  public  information,  provided  it  does  not  involve  any  expense 
to  the  state. 

Government  and  discipline  of  colleges.  Academic  senate.  Regents  to  supervise.  Degrees. 
§  18.  The  immediate  government  and  discipline  of  the  several  colleges  shall  be 
intrusted  to  their  respective  faculties,  to  consist  of  a  president  and  the  resident 
professors  of  the  same,  each  of  which  shall  have  its  own  organization,  regulate  the 
affairs  of  its  own  college,  recommending  the  course  of  study  and  the  text-books  to  be 
used,  for  the  approval  of  the  board  of  regents,  and,  in  connection  with  the  president 
as  its  executive  officer,  have  the  government  of  its  students.  All  the  faculties  and 
instructors  of  the  university  shall  be  combined  into  a  body  which  shall  be  known  as 
the  academic  senate,  which  shall  have  stated  meetings  at  regular  intervals  and  be 
presided  over  by  the  president,  or  a  president  pro  tempore,  and  which  is  created 
for  the  purpose  of  conducting  the  general  administration  of  the  university  and  memo- 
rializing the  board  of  regents;  regulating,  in  the  first  instance,  the  general  and  sijecial 
courses  of  instruction,  and  to  receive  and  determine  all  appeals  couched  in  resi^ectful 
terms  from  acts  of  discipline  enforced  by  the  facility  of  any  college.  Its  proceedings 
shall  be  conducted  according  to  rules  of  order;  and  every  person  engaged  in  instruc- 
tion in  the  university,  whether  resident  professors,  non-resident  professors,  lecturers, 
or  instructors,  shall  have  permission  to  participate  in  its  discussions;  but  the  right 
to  vote  shall  be  confined  to  the  president  and  the  resident  and  non-resident  professors. 
But  the  regents  shall  have  power  to  supervise  the  general  courses  of  instruction,  and 
on  the  recommendation  of  the  several  faculties  prescribe  the  authorities  and  text-books 
to  be  used  in  the  several  courses  and  colleges,  and  also  to  confer  such  degrees  and 
grant  such  diplomas  as  are  usual  in  universities,  or  as  they  shall  deem  appropriate; 
provided,  no  honorary  degree  of  any  college  or  course  shall  be  granted  by  the  regents, 
nor  shall  any  degree,  certificate,  or  diploma,  for  any  course  or  branch  of  instruction, 
be  granted  by  the  regents,  unless  upon  examination  therefor  as  prescribed  in  this  act, 
except  the  substituted  degrees  and  diplomas  provisionally  provided  or  those  having 
received  degrees  from  the  College  of  California,  in  case  the  said  college  becomes 
extinct  and  disincorporates,  and  for  the  graduates  of  affiliated  professional  colleges  as 
herein  otherwise  provided. 

Annual  report. 

$  19.  At  the  close  of  each  fiscal  year  the  regents,  through  their  president,  shall 
make  a  report  in  detail  to  the  governor,  exhibiting  the  progress,  condition  and  wants 
of  each  of  the  colleges  embraced  in  the  university,  the  course  of  study  in  each,  the 
number  of  professors  and  students,  the  amount  of  receipts  and  disbursements,  together 
with  the  nature,  cost  and  results  of  all  important  investigations  and  experiments,  and 
such  other  information  as  they  may  deem  important;  one  printed  copy  of  which  shall 
be  transmitted,  free,  by  their  secretary,  to  all  colleges  endowed  under  the  provisions 
of  the  congressional  act  of  July  second,  eighteen  hundred  and  sixty-two,  hereinbefore 
referred  to;  also  one  printed  copy  to  the  secretary  of  the  interior,  as  provided  in  said 
act. 

Appropriation  for  endowment  and  support.    Special  endowments. 

$  20.  For  the  endowment  and  support  of  the  university  and  its  buildings  and  in^ 
provements,  there  are  hereby  appropriated : 

First — The  capital,  income,  proceeds,  securities,  avails  and  interest  that  have  accrued 
or  may  hereafter  accrue  from  the  sale  of  the  seventy-two  sections  of  land  granted 
to  the  state  for  a  seminary  of  learning  by  an  act  of  congress  entitled  an  act  to 


Act  5351,  §§  21-23  GENERAL  L.AAVS.  3448 

provide  for  the  survey  of  the  public  lands  in  California,  the  granting  of  pre-emption 
rights  therein,  and  for  other  purposes,  approved  March  third,  eighteen  hundred  and 
fifty-three,  and  from  the  sale  of  the  ten  sections  of  land  granted  to  the  state  for  public 
buildings,  by  said  act  of  congress,  which  shall  be  forthwith,  so  far  as  the  same  have 
been  received,  and  hereafter  as  fast  as  the  same  shall  be  received  by  any  of  the  officers 
of  the  state,  shall  be  paid  over  to  the  said  board  of  regents  upon  their  order  therefor. 

Secondly — The  income,  revenue  and  avails  which  shall  be  derived  or  received  from 
the  investment  of  the  proceeds  of  the  sale  of  the  lands,  or  of  the  scrip  therefor,  or  of 
any  part  thereof,  granted  to  this  state  by  an  act  of  congress  entitled  an  act  donating 
public  lands  to  the  several  states  and  territories  of  the  United  States  for  the  benefit 
of  agriculture  and  the  mechanic  arts,  approved  July  second,  eighteen  hundred  and 
sixty-two,  which  are  hereby  appropriated  to,  and,  from  time  to  time,  as  the  same  shall 
be  received,  shall  be  paid  into  the  state  treasury,  carried  to  the  credit  of  the  s^id  board 
of  regents,  and  paid  over  to  the  treasurer  of  the  university,  for  the  use  and  behoof  of 
the  said  university,  and  expended  by  said  board  as  elsewhere  prescribed  in  this  act; 
and  said  lands  shall  be  located  and  sold  under  the  direction  of  the  board  of  regents, 
and  for  such  price  and  on  such  terms  only  as  they  shall  prescribe. 

Thirdly — All  such  contributions  to  the  endowment,  or  other  funds,  as  may  be  derived 
from  appropriations  by  the  state,  from  the  United  States,  or  from  public  or  private 
bounty.  The  entire  income  of  said  funds  shall  be  placed  at  the  disposition  of  the  board 
of  regents  for  the  support  of  the  university,  and  of  the  several  colleges  and  schools 
thereof,  as  herein  otherwise  provided,  with  the  exception  of  such  affiliated  incorporated 
colleges  as  shall  preserve  their  own  property  and  the  income  thereof,  as  herein  other- 
wise provided;  and  provided,  moreover,  that  all  means  derivable  from  either  public 
or  private  bounty  shall  be  exclusively  devoted  to  the  specific  objects  for  which  they 
shall  have  been  designed  by  the  grantor.  The  board  of  regents  may  appoint  competent 
persons  to  solicit  and  collect  private  contributions  for  the  endowment  of  the  university, 
and  pay  them  for  their  services  in  that  behalf,  out  of  the  funds  so  obtained  by  them, 
such  reasonable  compensation  as  the  said  board  may  prescribe. 

Fourthly — All  such  appropriations  as  may  be  made  for  that  purpose  by  the  legisla- 
ture. 

Receipts  and  expenditures. 

§  21.  For  the  current  expenditures  of  the  university,  specific  sums  of  money  shall  be 
set  aside  out  of  the  funds  at  their  disposal,  by  the  board  of  regents,  which  shall  be 
liable  to  disbursement  for  that  purpose,  and  shall  be  subject  to  the  warrants  of  the 
president  of  the  board  drawn  upon  the  treasurer  of  the  university  in  pursuance  of  the 
orders  of  the  board  of  regents.  All  moneys  received  from  labor  and  incidental  sources 
shall  be  paid  into  the  treasury  and  expended  in  the  same  manner  as  other  moneys.  All 
moneys  which  may  at  any  time  be  in  the  state  treasury,  and  subject  to  the  use  of  the 
said  board  of  regents,  may  be  drawn  therefrom  by  the  president  of  the  board,  upon 
the  order  of  said  board,  in  favor  of  the  treasurer  of  the  university. 

Meetings  of  regents. 

§  22.  Meetings  of  the  board  of  regents  may  be  called  in  such  manner  as  the  regents 
shall  determine,  seven  of  whom  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness ;  but  a  less  number  may  adjourn  from  time  to  time.  No  member  of  the  board  shall 
receive  any  compensation  for  his  services  as  such  member,  nor  be  entitled  to  reim- 
bursement for  his  traveling  or  other  expenses  while  employed  on  the  business  of  the 
board. 

Regents  to  organize  colleges. 

§  23.  The  regents  shall,  when  they  shall  be  in  possession  of  funds  for  that  purpose, 
organize  and  put  into  operation  the  first  year's  course  of  instruction  in  as  many  of  the 
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said  colleges  as  possible.     If  the  buildings  of  the  university  are  not  sufficiently  com- 
' plated  at  that  time  to  be  occupied  for  that  purpose,  the  regents  are  authorized  to  make 
temporary  arrangements  for  sufficient  buildings,  the  use  of  apparatus  and  for  other 
needful  jjurposes,  in  the  city  of  Oakland,  if  the  same  shall  be  practicable. 

Collections  of  geological  survey.   Library. 

$  24.  The  collections  by  the  state  geological  survey  shall  belong  to  the  university, 
and  the  regents  shall,  in  their  plans,  have  in  view  the  early  and  secure  arrangement  of 
the  same  for  the  use  of  the  students  of  the  university,  and  of  giving  access  to  the 
same  to  the  public  at  large  and  to  visitors  from  abroad;  and  shall  in  every  respect, 
by  acts  of  courtesy  and  accommodation,  encourage  the  visits  of  persons  of  scientific 
tastes  and  acquirements  from  other  portions  of  the  United  States  and  of  o#ier  coun- 
tries, to  California.  The  said  collections  shall  be  arranged  by  the  resident  professors  of 
the  university  in  a  separate  building,  which  shall  be  denominated  the  "Museum  of 
the  University."  To  this  museum  shall  also  be  added,  as  fast  as  the  means  of  the 
university  shall  permit,  collections  of  agricultural  implements,  and  objects  illustrative 
of  the  mechanic  arts,  science,  architecture  and  the  fine  arts.  The  collection  of  a  library 
shall  be  commenced  at  once,  and  increased  and  expanded  as  fast  as  the  board  of 
regents  are  placed  in  possession  of  funds  for  that  purpose.  But  the  board  of  regents 
may  allow  duplicates  to  be  taken  from  said  collections  of  the  state  geological  survey 
and  made  a  part  of  some  other  museum  under  the  care  of  an  incorporated  academy  of 
science,  which  shall  become  responsible  for  the  custody  and  return  of  the  same. 

Construction  of  buildings  for  University  of  California. 

§25.  The  regents  shall  devise,  and  cause  to  be  constructed,  such  buildings  as  shall 
be  needed  for  the  use  of  the  University  of  California.  Such  a  plan  shall  be  adopted 
that  separate  buildings  may  be  constructed  and  set  aside  for  separate  uses,  yet  such 
buildings  shall  be  grouped  upon  a  general  plan  so  that  such  buildings  may  harmonize 
therewith,  and  be  a  part  of  one  design.  The  construction  and  equipment  of  the 
buildings  shall  in  every  instance  be  let  upon  specifications  and  advertisement  of 
not  less  than  ten  days  in  at  least  two  daily  newspapers  of  the  city  and  county  of 
San  Francisco,  to  the  lowest  responsible  bidder  upon  sealed  proposals.  The  regents 
may  require  adequate  security  from  all  bidders,  and  shall  have  power  to  reject  any 
and  all  bids  and  advertise  anew.  They  shall  take  measures  for  the  immediate  and 
permanent  improvement  of  the  grounds  of  the  university,  and  may  make  such  contracts 
therefor,  or  for  any  part  thereof,  as  they  may  deem  advisable.  The  provisions  of  all 
acts  for  the  erection  of  state  buildings,  or  the  improvement  of  state  grounds,  in  conflict 
with  this  act,  shall  not  apply  to  the  grounds  and  buildings  of  the  University  of  Cali- 
fornia.    [Amendment  of  March  3,  1897,  Stats.  1897,  p.  57.] 

This   section  was  also   amended  March   28,    1872,   Stats.    1871-72,    p.    665. 

Acts  repealed.   Property  to  be  transferred. 

5  26.  An  act  entitled  an  act  to  establish  an  agricultural,  mining  and  mechanical  arts 
college,  approved  March  thirty-first,  eighteen  hundred  and  sixty-six,  and  all  acts  or 
parts  of  acts  inconsistent  with  this  act,  are  hereby  repealed,  so  far  as  they  conflict 
with  the  provisions  of  this  act.  But  the  board  of  directors  of  the  agricultural,  mining 
and  mechanic  arts  college  of  this  state  are  authorized  and  directed  to  transfer  and 
convey  all  its  property  real  and  personal,  and  all  its  effects,  rights  and  interests  of 
property,  to  the  regents  of  the  University  of  California;  and  said  regents  may  accept 
and  take  possession  of  said  property,  and  may,  if  they  apj^rove  the  same,  ratify  and 
confirm  any  contracts,  executed  or  unexecuted,  made  by  said  directors;  and  for  the 
purpose  of  carrying  out  the  purposes  of  this  section  said  directors  are  continued  in 
office  until  the  powers  herein  conferred  shall  be  duly  executed. 

$  27.     This  act  shall  take  effect  immediately  from  and  after  its  passage. 
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Editor's  note:  By  section  9  of  article  IX 
of  the  constitution  of  1879,  it  is  declared 
that  the  university  shall  constitute  a  public 
trust,  and  that  its  organization  and  govern- 
ment shall  be  perpetually  continued  in  the 
form  and  cliaracter  prescribed  by  the  or- 
ganic act  creating  the  same  (see,  ante,  p. 
66),  and  the  several  acts  amendatory  there- 
of, subject  only  to  such  legislative  control 
as  may  be  necessary  to  insure  compliance 
with  its  endowments,  and  the  proper  invest- 
ment and  security  of  its  funds,  etc. 

The  university  forms  tlie  subject  of  chap- 
ter I  of  title  III  of  Political  Code  (§§  1385- 
1477,  inclusive),  which  was  adopted  sub- 
sequent to  the  creative  act  of  1867-8,  and 
the  "endowment"  act  of  1869-70.  Owing  to 
the  above  language  of  the  constitution, 
those  acts  have  been   here  inserted. 

For  aid,  appropriations,  and  endovt'ment, 
see  next  following  several  statutes. 

1.  Regrents  of  the  university  constitute  a 
corporation. — The  regents  of  the  University 
of  California,  having  organized  as  a  cor- 
poration under  the  authority  of  this  act, 
and  having  incorporated  thereunder  and 
having  exercised  the  corporate  powers  given 
by  the  act,  constitute  a  corporation. — Lundy 
V.  Delmas,  104  Cal.  655,  26  L.  R.  A.  651,  38 
Pac.  445. 

2.  Pov»er  of  regents  to  require  vaccina- 
tion of  students  on  entering. — The  regents, 
in  the  absence  of  a  general  law  limiting 
such  power,  were  authorized  to  make  and 
enforce  a  rule  requiring  students  entering 
the  university  to  be  vaccinated. — Williams 
V.   Wheeler,    23    Cal.    App.    619,    138    Pac.    937. 

3.  Regents  not  individually  liable  for 
injuries  from  fallen  wire  maintained  by  the 
university. — The  members  of  the  board  of 
regents  of  the  university  are  not  indi- 
vidually liable  for  the  injury  of  one  caused 
by  a  wire  from  a  telegraph  line  maintained 
along  a  highway  by  the  university. — Lundy 
V.  Delmas,  104  Cal.  655,  26  L..  R.  A.  651,  38 
Pac.  445. 

4.  I'niversity  not  exempt  from  pro- 
visions of  section  1313,  Civil  Code,  limiting 
charitable  bequests. — The  university  is  a 
state    institution    but    is    not    clothed    with 


any  of  the  state's  sovereignty,  and  Is  not 
exempt  from  the  provisions  of  section  1313, 
Civil  Code,  limiting  the  amount  of  chari- 
table bequests. — In  re  Royer's  Estate,  123 
Cal.  614,   44  L.  R.  A.  364,   56  Pac.  461. 

5.  Street  assessments — Unimproved  prop- 
erty not  exempt. — The  constitution  did  not 
exempt  unimproved  vacant  property  in 
which  university  funds  were  invested  from 
liability  for  special  assessments  for  street 
improvements. — City,  etc.,  Co.  v.  Regents, 
153  Cal.  776,  18  L.  R.  A.  (N.  S.)  451,  96  Pac. 
801. 

6.  Hastings  La'tv  College — Change  of 
form  of  government. — Having  been   made  a 

«Dart  of  the  university  by  its  act  of  crea- 
tion, subject  to  its  government,  the  form 
of  government  of  Hastings  Law  College 
could  not  be  changed,  as  the  legislature  at- 
tempted to  do  by  the  acts  of  1883  and 
1885,  amending  code  provisions. — People  v. 
Kewen,   69  Cal.  215,   10  Pac.   393. 

7.  Hastings  Law  College — Admission  of 
female  student. — It  was  the  intention  of  the 
act  of  creation  to  make  Hastings  Law  Col- 
lege a  part  of  the  university,  and  that  it 
should  affiliate  with  and  be  governed  by 
the  laws  applicable  to  the  university,  and  a 
female  student  can  not  lawfully  be  refused 
admission  therein  on  the  sole  ground  of 
sex. — Foltz  v.  Hage,  54  Cal.   28. 

S.  Money  disbursed  on  resolution  of  re- 
gents, approved  by  the  governor,  vrithout 
controller's  warrant. — The  state  treasurer 
is  required  by  the  constitution  to  disburse 
the  funds  of  the  university  on  a  resolution 
of  the  regents,  approved  by  the  governor, 
without  requiring  a  warrant  of  the  con- 
troller, or  the  deposit  of  an  equivalent  se- 
curity, and  without  regard  to  the  use  the 
regents  propose  to  make  of  the  same. — Re- 
gents v.   January,   66  Cal.   507,   6   Pac.    376. 

9.  Mortgage  held  by  university — Prop- 
erty of  state — Exempt  from  taxation. — A 
mortgage  held  by  the  university  is  "prop- 
erty belonging  to  the  state"  within  the 
meaning  of  the  constitution,  and  is  ex- 
empt from  taxation. — Webster  v.  Regents, 
163  Cal.  705,  126  Pac.  974. 


ENDOWMENT  ACT  OF  1870. 
ACT  5352 — An  act  for  the  endowment  of  the  University  of  California. 

History:  Approved  April  2,  1870,  Stats.  1869-70,  p.  668.  Other 
acts  of  a  similar  character  and  purpose:  (1)  Act  of  February  14, 
1887,  Stats.  1887,  p.  2;  repealed  March  20,  1909,  Stats.  1909,  p.  544; 
(2)  act  of  February  27,  1897,  Stats.  1897,  p.  44;  repealed  March  20, 
1909,  Stats.  1909,  p.  544;  (3)  act  of  March  20,  1909,  Stats.  1909,  p.  543; 
repealed  April  25,  1911,  Stats.  1911,  p.  1104.  See  also,  Acts  5353  and 
535&.  \ 


Proceeds  of  sale  of  salt  marsh  and  tide  lands. 

§  1.  The  treasurer  of  state  shall  place  to  the  credit  of  the  university  fund  so  much 
of  any  moneys  that  may  be  received  by  him  from  the  net  proceeds  of  sale  of  any  salt 
marsh  and  tide  lands  lying  in  and  around  the  bay  of  San  Francisco.,  belonging  to  the 
state  of  California,  as,  being  invested  in  the  bonds  of  said  state,  or  of  the  United 
States,  shall  yield  an  annual  income  of  fifty  thousand  dollars  ($50,000). 
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Moneys  to  constitute  a  fund.  Excess,  disposition  of. 

$  2.  Said  moneys  shall  be  a  fund,  the  capital  of  which  shall  remain  undiminished, 
and  the  interest  of  which  shall  be  inviolably  applied  to  the  support  of  the  University 
of  California;  provided,  that  if,  at  any  time,  the  income  accruing  to  the  university  from 
the  fund  created  by  this  act,  and  the  net  income  derived  from  all  other  sources,  shall 
together  exceed  an  average  for  the  preceding  years,  reckoning  from  the  date  of  the 
passage  of  this  act,  of  fifty  thousand  dollars  per  annum,  then  the  excess  above  said 
average  of  fifty  thousand  dollars  per  annum  shall  be  paid  into  the  common  school  fund 
of  the  state. 

Purchase  of  bonds. 

$  3.  Whenever  the  sum  paid  into  the  university  fund,  from  the  proceeds  of  the  sale 
of  salt  marsh  and  tide  lands,  as  directed  in  section  one,  shall  amount  to  fifty  thousand 
dollars,  net  proceeds,  it  shall  be  the  duty  of  the  treasurer  to  advertise,  in  two  daily 
newspapers  published  in  English,  in  each  of  the  cities  of  San  Francisco  and  Sacra- 
mento, for  sealed  proposals  for  the  surrender  of  any  of  the  civil  bonds  of  the  state  of 
California,  or  of  any  gold-bearing  bonds  of  the  United  States.  He  shall  state  in  such 
advertisement  the  amount  of  money  on  hand  applicable  to  the  purchase  of  bonds,  and 
he  shall  accept  such  proposals  as  will  yield  the  greatest  amount  of  annual  interest  in 
gold  coin  of  the  United  States. 

Interest,  how  applied. 

$4.  All  bonds  thus  purchased  shall  be  indorsed  "University  Fund,"  and  shall  be 
held  by  the  treasurer  of  state,  who  shall  collect  the  interest  thereon,  which  interest, 
when  collected,  shall  be  paid  into  the  university  fund  to  the  extent  provided  for  in 
section  two  of  this  act,  and  paid  out  therefrom,  semi-annually,  to  the  regents  of  the 
university,  upon  their  order,  to  be  by  them  expended  for  university  purposes ;  provided, 
no  portion  of  said  interest  so  received  shall  be  used  for  the  erection  or  purchase  of 
buildings  nor  for  the  purchase  of  lands. 

Reinvestment  of  funds. 

$  5.  Whenever  the  principal  of  any  of  the  bonds  indorsed  "University  Funds,"  in 
the  hands  of  the  treasurer,  shall  be  paid,  the  amount  so  paid  shall  be  reinvested  in 
like  manner  as  is  provided  for  in  section  three. 

Citation:   Estate   of  Royer,   123  Cal.   614.   619,    44   L.   R.  A.   364,   56   Pac.   461. 

ENDOWMENT  ACT  OF  1878. 
ACT  5353 — To  consolidate  certain  funds  and  to  create  therefrom  a  permanent  endow- 
ment for  the  University  of  California,  of  which  the  interest  only  shall  be  used  by 
the  board  of  regents  to  meet  current  expenses. 

History:      Approved  March  19,  1878,   Stats.   1877-78,  p.  337. 

Consolidation  of  funds  into  one  fund. 

§  1.  That  the  entire  principal  sums  which  have  been  or  may  be  hereafter  realized 
from  the  several  sources  of  income  and  endowment  funds  of  University  of  California 
to  wit,  the  principal  sum  derived  from  the  sale  of  lands  granted  to  the  state  of  Cali- 
fornia by  act  of  congress,  approved  July  second,  eighteen  hundred  and  seventy-two, 
and  amendments  thereto,  and  the  principal  sum  derived  from  the  sale  of  the  seventy- 
two  (72)  sections  of  land  granted  to  the  state  of  California  for  the  use  of  a  seminary 
of  learning  by  act  of  congress,  approved  March  third,  eighteen  hundred  and  fifty- 
three,  and  the  principal  sum  derived  from  the  sale  of  ten  (10)  sections  of  land  granted 
to  the  state  of  California  for  public  buildings,  by  said  act  of  congress,  approved  March 
third,  eighteen  hundred  and  fifty-three,  and  the  principal  sum  which  the  treasurer  of 
the  state  of  California  was  directed,  by  act  of  the  legislature,  ai^proved  April  second. 
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eighteen  hundred  and  seventy,  to  place  to  the  credit  of  the  university  fund,  and  which, 
being  invested  in  the  bonds  of  the  state,  or  of  the  United  States,  should  yield  an  annual 
income  of  fifty  thousand  dollars,  and  the  princii^al  sum  now  remaining  on  hand  derived 
from  the  sale  of  the  real  estate  in  Oakland,  Alameda  county,  and  state  of  California, 
known  as  the  "Bray ton  property,"  shall  be  from  time  to  time  as  the  same  is  realized, 
invested  in  stocks  of  the  United  States  or  of  the  state,  or  other  safe  stocks  or  bonds, 
yielding  not  less  than  five  (5)  per  centum  upon  the  par  value  of  said  stocks  or  bonds, 
and  the  money  so  invested  shall  constitute  a  perpetual  fund,  to  be  known  and  desig- 
nated as  the  "Consolidated  Perpetual  Endowment  Fund  of  the  University  of  Califor- 
nia," the  capital  of  which  shall  remain  forever  undiminished;  provided,  that  any 
moneys  realized  from  said  sources  of  income  or  endowment  funds,  or  either  of  them, 
which  have  been  heretofore  invested  according  to  law,  may  remain  so  invested;  and  it 
is  further  provided,  that  all  such  stocks  and  bonds  as  aforesaid  shall  be  deposited  in 
the  state  treasury  to  the  credit  of  said  fund,  and  shall  be  kept  separate  and  apart  from 
all  other  funds  by  the  state  treasurer,  who  shall  pay  over  from  time  to  time  all  inter- 
ests, profits,  income,  or  revenue  arising  from  such  stocks  or  bonds,  to  the  treasurer  of 
said  university  upon  the  demand  or  order  of  the  regents  of  the  university. 

Income  placed  in  general  fund  of  university. 

§  2.  That  all  interests,  profits,  or  revenue  arising  from  or  growing  out  of  the  said 
"Consolidated  Permanent  Endowment  Fund  of  the  University  of  California"  shall  be 
placed  in  the  general  fund  of  the  university,  and  subject  to  disbursement  to  meet  the 
current  annual  expenses  of  the  University  of  California. 

$  3.     That  all  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 
In  re  Estate  Royer,  123  Cal.  614,  619,  44  L.  R.  A.  364,  56  Pac.  461. 

ENDOWMENT  ACT  OF  1911. 
ACT  5356 — An  act  to  carry  into  effect  the  provisions  of  suhdivision  (e)  of  section 
fourteen  of  article  thirteen  of  the  constitution  of  the  state  of  California  as  the  said 
article  was  amended  on  the  eighth  day  of  November  in  the  year  one  thousand  nine 
hundred  and  ten.  in  so  far  as  the  same  relates  to  the  state  university;  and  also 
to  provide  for  the  permanent  support  and  improvement  of  the  University  of  Cali- 
fornia; and  to  that  end  making  a  continuing  appropriation  and  creating  an  annual 
fund  therefor;  and  repealing  an  act  entitled:  "An  act  to  provide  for  the  permanent 
support  and  improvement  of  the  University  of  California  by  the  levy  of  a  rate  of 
taxation  and  the  creation  of  a  fund  therefor,  and  to  repeal  an  act  approved  Febru- 
ary 14,  1887,  entitled:  'An  act  to  provide  for  the  permanent  support  and  improve- 
ment of  the  University  of  California  by  the  levy  of  a  rate  of  taxation  and  the  cre- 
ation of  a  fund  therefor,'  and  also  to  repeal  an  act  approved  February  27,  1897, 
entitled  'An  act  to  provide  additional  support  and  maintenance,  and  for  the  acquisi- 
tion of  necessary  property  and  improvements  of  the  University  of  California,  by  the 
levy  of  a  rate  of  taxation,  and  the  creation  of  a  fund  therefor.'  "  Approved 
March  20,  1909. 

History:  Approved  April  25,  1911,  Stats.  1911,  p.  1104.  Amended 
May  17,  1915,  in  effect  August  8,  1915,  Stats.  1915.  p.  448;  May  15, 
1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  534.  Prior  act  of  Febru- 
ary 14,  1887,  Stats.  1887,  p.  2,  and  act  of  February  27,  1897,  Stats.  1897, 
p.  44,  were  repealed  by  the  act  of  March  20,  1909,  Stats.  1909,  p.  543, 
which  was  in  turn  repealed  by  the  present  act. 

State  university  fund  created. 

§  1.  In  order  to  carry  into  effect  the  provisions  of  subdivision  (e)  of  section  four- 
teen of  article  thirteen  of  the  constitution  of  the  state  of  California  as  the  said  article 
was  amended  on  the  eighth  day  of  November  in  the  year  one  thousand  nine  hundred 
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ten,  in  so  far  as  tlie  same  relates  to  the  state  university,  and  to  provide  for  the  perma- 
nent support  and  improvement  of  the  University  of  California,  there  is  hereby  created 
an  annual  fund  to  be  called  "the  state  university  fund";  said  fund  for  the  sixty-third 
fiscal  year  shall  be  equal  to,  but  not  more  than,  seven  per  cent  in  excess  of  the  amount 
received  by  the  university  under  the  i:»rovisions  of  chapter  three  hundred  twenty-nine 
of  the  statutes  of  one  thousand  nine  hundred  nine  for  the  fiscal  year  ending  June 
thirtieth  in  the  year  one  thousand  nine  hundred  eleven;  and  provided,  further,  that 
such  fund  for  each  of  the  sixty-fourth,  sixty-fifth,  sixty-sixth,  sixty-seventh,  sixty- 
eighth,  sixty-ninth,  seventieth,  seventy-first  and  seventy-second  fiscal  years  shall  be 
equal  to  but  not  more  than,  seven  per  cent  in  excess  of  the  amount  received  by  the  uni- 
versity under  this  act  for  the  immediately  preceding  respective  fiscal  year.  [Amend- 
ment of  May  15,  1917.  In  effect  July  27,  1917,  Stats.  1917,  p.  535.] 
This  section  was  also  amended  May  17,  1915,  Stats.  1915.  p.  448. 

Treasurer  to  transfer  funds. 

5  2.  The  state  treasurer  shall  each  year  transfer  from  the  revenues  from  the  taxes 
provided  for  in  section  fourteen  of  article  thirteen  of  the  constitution  of  this  state  as 
said  article  was  amended  on  the  eighth  day  of  November  in  the  year  one  thousand 
nine  hundred  and  ten,  together  with  all  other  state  revenues,  to  the  separate  fund 
created  by  section  one  of  this  act,  to  be  called  the  *  *  state  university  fund, ' '  the  amount 
of  money  provided  for  under  the  provisions  of  this  act. 

Fund  appropriated  without  reference  to  fiscal  years. 

$  3.  The  money  paid  into  the  said  "state  university  fund,"  is  hereby  appropriated, 
without  reference  to  fiscal  years,  for  the  use  and  support  of  the  University  of  Cali- 
fornia, and  is  exempted  from  the  provisions  of  part  three,  title  one,  article  eighteen, 
of  an  act  entitled  "An  act  to  establish  a  Political  Code,"  approved  March  twelfth, 
eighteen  hundred  and  seventy-two,  relating  to  the  board  of  examiners.  When  there 
is  any  money  in  the  said  fund,  the  same  may  be  drawn  out  upon  the  order  of  the  board 
of  regents  of  the  University  of  California,  or  such  officers  of  the  board  as  may  be 
duly  authorized  thereto.  Upon  the  receipt  of  the  order,  the  controller  must  draw  his 
warrant  upon  the  state  treasurer,  payable  to  the  order  of  the  treasurer  of  the  Uni- 
versity of  California,  out  of  the  said  "state  university  fund." 

Applied  only  to  support  and  permanent  improvement. 

$  4.  The  money  derived  from  said  fund  must  be  applied  only  to  the  support  and 
permanent  improvement  of  the  university.  The  board  of  regents  must  include  in  its 
biennial  report  to  the  governor  a  statement  of  the  manner  in  and  the  purposes  for 
which  all  of  the  moneys  referred  to  and  raised  under  this  act  were  expended  during 
the  two  fiscal  years  immediately  preceding  such  report.  [Amendment  of  May  17,  1915. 
In  effect  August  8,  1915,  Stats.  1915,  p.  449.] 

Eepealed. 

$  5.  An  act  entitled:  "An  act  to  provide  for  the  permanent  support  and  improve- 
ment of  the  University  of  California  by  the  levy  of  a  rate  of  taxation  and  the  creation 
of  a  fund  therefor,  and  to  repeal  an  act  approved  February  14,  1887,  entitled:  *An 
act  to  provide  for  the  permanent  support  and  improvement  of  the  University  of  Cali- 
fornia by  the  levy  of  a  rate  of  taxation  and  the  creation  of  a  fund  therefor,'  and  also 
to  repeal  an  act  approved  February  27,  1887,  entitled  'An  act  to  provide  additional 
support  and  maintenance,  and  for  the  acquisition  of  necessary  property  and  improve- 
ments of  the  University  of  California,  by  the  levy  of  a  rate  of  taxation,  and  the  crea- 
tion of  a  fund  therefor.'  "    Approved  March  20,  1909,  is  hereby  repealed.     This  act 
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shall  not  be  construed  as  in  any  way  repealing  or  amending  any  other  existing  law 
which  provides  for  the  support,  maintenance  or  improvement  of  the  state  university. 

$  C.     This  act  shall  take  effect  immediately. 

CONTINUOUS  APPROPRIATION  ACT  OF  1913. 
ACT  5358 — An  act  providing  a  continuous  appropriation  for  the  support  and  mainte- 
nance of  the  University  of  California  to  he  an  item  of  the  general  appropriation  bill 
and  repealing  the  act  entitled  "An  act  to  provide  a  continuous  appropriation  for 
the  support  and  maintenance  of  the  University  of  California  to  be  an  item  of  the 
general  appropriation  bill,"  approved  March  15,  1901. 

Amended  title. 

"An  act  providing  a  continuous  appropriation  for  the  support  and  maintenance  of 
the  University  of  California,  and  repealing  the  act  entitled  'An  act  to  provide  a  con- 
tinuous appropriation  for  the  support  and  maintenance  of  the  University  of  California 
to  be  an  item  of  the  general  appropriation  bill,'  approved  March  15,  1901."  [Amend- 
ment of  May  22,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  829.] 

History:  Approved  June  6,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  905.  Amended  May  22,  1919.  In  effect  July  22.  1919.  Stats. 
1919,  p.  829.  Prior  act  repealed,  act  of  March  15,  1901,  Stats.  1901, 
p.  307. 

Permanent  increase  of  funds. 

$  1.  It  is  hereby  declared  that  it  is  necessary  and  expedient  for  the  state  of  Cali- 
fornia to  provide  a  permanent  increase  of  the  funds  of  the  University  of  California. 

Appropriation:   Maintenance  University  of  California. 

§  2.  In  addition  to  all  other  sums  of  money  or  funds  provided  for  the  support  and 
maintenance  of  the  University  of  California,  and  commencing  with  the  seventy-first 
fiscal  year,  there  is  hereby  appropriated  for  such  support  and  maintenance  for  each 
biennial  period  the  sum  of  four  hundred  thousand  dollars.  [Amendment  of  May  22, 
1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  829.] 

Bepealed. 

§  3.  An  act  entitled  "An  act  to  provide  a  continuous  appropriation  for  the  support 
and  maintenance  of  the  University  of  California,  to  be  an  item  of  the  general  appro- 
priation bill,"  approved  March  15,  1901,  is  hereby  repealed. 

GRANT  OF  LAND. 
ACT  5359 — To  grant  to  the  regents  of  the  University  of  California  the  north  one-half 
of  section  sixteen,  township  seven  south,  of  range  three  east,  Mount  Diablo  meridian, 
and  authorize  the  exchange  thereof. 

History:     Approved  March  16,  1889,  Stats.  1889,  p.  229. 

PAYMENT  OF  INTEREST  ON  OUTSTANDING  BONDS. 

ACT  5360 — An  act  to  provide  for  the  payment  of  interest  on  outstanding  bonds  of  the 

State  of  California,  held  in  trust  for  the  university  fund,  and  state  school  fund. 

History:  Approved  March  3,  1893,  Stats.  1893,  p.  75.  Amended 
March  11,  1899,  Stats.  1899,  p.  93.  Prior  act  repealed:  Act  of  March  4, 
1881,  Stats.  1881,  p.  51,  for  the  reimbursement  of  the  state  university 
for  money  originally  appropriated  to  its  endowment  fund,  and  after- 
ward, by  mistake,  appropriated  to  other  state  purposes. 
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RESTORATION  OF  INCOME  LOST  BY  DISASTER  AND  FIRE. 

ACT  5364 — An  act  appropriating  the  sum  of  sixty-two  thousand  dollars  for  the  use  and 

benefit  of  the  University  of  California,  and  specifying  the  duties  of  the  controller 

and  treasurer  of  the  state  in  relation  thereto. 

History:  Approved  June  7,  1913.  In  effect  August  8,  1913.  Stats. 
1913,  p.  876.  Prior  appropriations  of  the  same  character  and  for 
the  same  purpose  were  made  by  (1)  the  act  of  June  14,  1906,  Stats. 
1906,  p.  31;  (2)  April  14,  1909,  Stats.  1909,  p.  862;  (3)  April  21, 
1911,  Stats.  1911,  p.  1053. 

Appropriation:   Restore  income,  University  of  California. 

§  1.  The  sum  of  sixty-two  thousand  dollars  is  hereby  appropriated  for  the  use  and 
benefit  of  the  University  of  California  out  of  any  moneys  in  the  state  treasury  not 
otherwise  aj^propriated,  to  replace  and  restore  income  of  said  university  lost  through 
disaster  and  fire. 

§  2.  The  state  controller  is  hereby  authorized  and  directed  to  draw  his  waiTants  in 
favor  of  the  regents  of  the  University  of  California  for  the  moneys  herein  appropriated 
and  the  state  treasurer  is  hereby  directed  to  pay  said  warrants. 

REPLACEMENT  AND  REPAIRS  AT  LICK  OBSERVATORY. 
ACT  5365 — An  act  to  reimburse  the  regents  of  the  University  of  California  for  moneys 
expended  by  them  in  the  construction  of  buildings,  and  providing  for  the  completion 
and  equipment  thereof,  for  the  Lick  Observatory  at  Mt.  Hamilton,  to  replace  prop- 
erty destroyed  by  earthquake  July  first,  1911,  and  making  an  appropriation  therefor. 

History:  Approved  June  6,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  895. 

Appropriation:   Replace  destroyed  property.  Lick  Observatory. 

§  1.  The  sum  of  fifty  thousand  dollars  ($50,000)  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  to  be  paid  to  the  regents  of 
the  University  of  California  to  reimburse  them  for  moneys  already  expended  by  them  in 
the  construction  of  buildings  for  the  Lick  Observatory  on  Mt.  Hamilton,  to  replace 
property  destroyed  by  the  earthquake  of  July  1st,  1911,  and  with  which  to  complete  the 
said  buildings  and  the  purchase  of  equipment  therefor. 

§  2.  The  state  controller  is  hereby  authorized  and  directed  to  draw  his  warrants  in 
favor  of  the  regents  of  the  University  of  California  for  the  moneys  herein  appropriated, 
and  the  state  treasurer  is  hereby  directed  to  pay  said  warrants. 

MANAGEMENT  OF  FUNDS. 
ACT  5367 — An  act  to  provide  for  the  better  control  of  the  funds  of,  and  for  the  invest- 
ment and  security  of  the  same. 

History:     Approved  March  7,   1883,   Stats.  1883,  p.  54. 
This  act  gave  the  regents  control  and  manag-ement  of  the  funds  of  the  university. 
Citations:     Regents  v.  January,  66  Cal.  507,  6  Pac.  376;  People  v.  Kewen,  69  Cal.  215,  10 
Pac.   393.     Also,  Act  5351,   notes, 

INSURANCE  OF  PROPERTY. 

ACT  5368 — An  act  to  authorize  the  insurance  of  all  property  of  the  University  of 
California  held  for  purposes  of  income  against  damages  or  loss. 

History:     Approved  March  20,  1899,  Stats.  1899,  p.  152. 
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SELECTION  AND  SALE  OF  UNIVERSITY  LANDS. 
ACT  5369 — An  act  concerning  the  selection  and  sale  of  university  lands. 

History:     Approved  March  13,  1874,  Stats.  1873-74,  p.  356.    Amended 
April  9,  1880,  Stats.  1880,  p.  36. 

Citations:  Gushing  v.  Keslar,  68  Cal.  473,  475,  9  Pac.  659;  White  v.  Douglass,  71  Cal. 
115,  121,  11  Pac.  860;  In  re  Estate  Royer,  123  Cal.  614,  619,  56  Pac.  461,  44  L,.  R.  A.  364. 
Also,  Act  5351,  notes. 

This  act  related  to  the  determination  of  land  contests. 

FARMERS'  INSTITUTES. 

ACT  5370 — An  act  authorizing  the  regents  of  the  University  of  California  to  hold 

farmers'  institutes,  and  making  an  appropriation  therefor. 

History:     Approved  March  23,  1911,  Stats.  1911,  p.  438.     Prior  acts 

of  similar  character  and  objects:      (1)   Act  of  March  18,  1903,   Stats. 

1903,  p.  205;    (2)  act  of  March  18,  1905,  Stats.  1905,  p.  225;    (3)  act  of 

^    March  8,  1907,  Stats.  1907,  p.  176;   (4)  act  of  April  14,  1909,  Stats.  1909, 

p.  868. 

Farmers'  institutes. 

5  1.  The  board  of  regents  of  the  University  of  California  is  hereby  authorized  to 
hold  institutes  for  the  instruction  of  citizens  of  this  state  in  the  various  branches  of 
agriculture.  Such  institutes  shall  be  held  at  such  times  and  at  such  places  in  this  state 
as  said  board  may  direct.  The  said  board  shall  make  such  rules  and  regulation  as  it 
may  deem  proper  for  organizing  and  conducting  such  institutes,  and  may  employ  an 
agent  or  agents  to  perform  such  work  in  connection  therewith  as  they  may  deem  best. 
The  course  of  instruction  at  such  institutes  shall  be  so  arranged  as  to  present  to  those 
in  attendance  the  results  of  the  most  recent  investigations  in  theoretical  and  practical 
agriculture. 

Appropriation. 

§  2.  The  sum  of  thirty  thousand  dollars  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury,  not  otherwise  appropriated,  for  the  use  of  the  regents  of  the  Uni- 
versity of  California  as  herein  provided,  and  for  the  purposes  of  this  act,  during  the 
two  fiscal  years  following  the  passage  of  this  act.  Fifteen  thousand  dollars  shall  be 
paid  on  the  first  day  of  July,  nineteen  hundred  and  eleven,  and  fifteen  thousand  dollars 
on  the  first  day  of  July  nineteen  hundred  and  twelve. 

§  3.  The  controller  shall  draw  his  warrants  for  said  sums  in  favor  of  the  treasurer 
of  said  board  of  regents,  and  the  state  treasurer  shall  pay  the  same. 

§  4.  This  act  is  hereby  exempted  from  the  provisions  of  section  672  of  the  Political 
Code. 

§  5.     This  act  shall  take  effect  immediately. 

SANTA  MONICA  FORESTRY  STATION. 

ACT  5371 — An  act  authorizing  the  board  of  regents  of  the  University  of  California  to 

exchange  the  tract  of  land  now  constituting  the  Santa  Monica  Forestry  Station. 

History:     Approved  March  20,  1905,  Stats.  1905,  p.  369. 

This  act  authorized  the  regents  to  exchange  the  tract  of  twenty  acres  constituting  the 
Santa  Monica   forestry   station    for  another   and   more   advantageously   situated    tract. 

"TOLAND"  MEDICAL  DEPARTMENT. 

ACT  5375 — An  act  concerning  the  medical  department  of  the  University  of  California. 

History:      Approved   March   3,   1881,   Stats.   1881,   p.  24. 
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Medical  department  to  "be  known  as  the  "Toland"  medical  department. 

§  1.  The  medical  department  of  the  University  of  California  shall  hereafter  be 
known  and  designated  as  the  "Toland"  medical  department  of  the  University  of 
California,  and  all  degrees,  diplomas,  scholarships,  and  records  of  the  said  department 
shall  be  made  out  and  all  proceedings  in  connection  therewith  shall  be  conducted  in 
and  by  such  name  and  designation. 

§  2.     This  act  shall  take  effect  from  and  after  its  passage. 

DEPARTMENT   OF  MUSIC. 
ACT  5376 — An  act  to  create  a  department  of  music  in  the  university  of  the  state  of 
California;  to  provide  a  professorship  of  music  and  to  appropriate  money  therefor. 
History:     Approved  March  22,  1905,  Stats.  1905,  p.  801. 

Creation  of  department  of  music  authorized.   Management  of. 

$  1.  The  board  of  regents  of  the  University  of  California  is  hereby  authorized  to 
organize,  establish  and  create  in  the  University  of  California,  a  department  of  music 
with  the  object  of  providing  instruction  in  music  to  the  students  of  the  university.  Said 
department  of  music  shall  be  under  the  direction  of  a  professor  of  music  to  be  chosen 
and  appointed  by  the  board  of  regents,  and  a  professorship  of  music  in  the  University 
of  California  with  a  salary  fixed  in  the  sum  of  three  thousand  dollars  per  annum  is 
hereby  created.  Said  board  of  regents  shall  make  such  other  and  further  rules  and 
regulations  as  it  may  deem  proper  for  the  organizing  and  conducting  of  said  depart- 
ment of  music. 

Appropriation  for. 

$  2.  The  sum  of  six  thousand  dollars  is  hereby  appropriated  out  of  any  money  in 
the  state  treasury,  not  otherwise  appropriated  for  the  use  of  the  regents  of  the  Uni- 
versity of  California  in  carrying  out  the  purposes  as  prescribed  in  section  1.  One- 
half  of  said  sum,  viz.,  three  thousand  dollars  shall  be  paid  on  the  first  day  of  July, 
nineteen  hundred  and  five,  and  the  remaining  one-half  (three  thousand  dollars)  shall 
be  paid  on  the  first  day  of  July,  nineteen  hundred  and  six. 

Duty  of  controller  in  relation  to  appropriation. 

§  3.  The  controller  is  authorized  and  directed  to  draw  his  warrants  for  the  above 
sums,  payable  to  the  order  of  the  treasurer  of  the  University  of  California,  and  the 
treasurer  of  state  is  directed  to  pay  the  same. 

§  4.     This  act  shall  be  in  effect  from  and  after  its  passage. 

LOS  ANGELES  DEPARTMENT,  COLLEGE  OF  MEDICINE. 
ACT  5377 — An  act  providing  for  the  completion  of  construction,   and  for  moving, 
changing  and  improving  the  buildings  of,  and  for  the  purchase  of  equipment,  appara- 
tus, furnishings  and  supplies  for,  the  Los  Angeles  department  of  the  college  of 
medicine  of  the  University  of  California,  and  making  an  appropriation  therefor. 

History:     Approved  June  7,  1913.     In  effect  August  10,  1913,  Stats. 
1913,  p.  872. 

Appropriation:    Los  Angeles  department  of  college  of  medicine,  University  of  Cali- 
fornia. 

§  1.  The  sum  of  twenty-five  thousand  dollars  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  to  be  paid  to  the  regents  of 
the  University  of  California,  to  be  by  them  expended  as  follows:  For  the  completion 
of  the  hospital  buildings  for  the  Los  Angeles  department  of  the  college  of  medicine  of 
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the  University  of  California  on  the  property  held  by  the  regents  of  the  University  of 
California  and  situated  on  North  Broadway  and  Castelar  streets,  between  Ord  and 
Alpine  streets,  in  the  city  of  Los  Angeles,  county  of  Los  Angeles,  state  of  California; 
and  for  the  expense  incurred  in  the  moving,  changing  and  improving  of  the  buildings 
at  present  located  on  said  property;  and  for  the  purchase  of  such  equipment,  appa- 
ratus, furnishings  and  supplies  as  are  necessary  for  the  use  and  operation  of  the  afore- 
mentioned buildings. 

$  2.  The  state  controller  is  hereby  authorized  and  directed  to  draw  his  warrants  in 
favor  of  the  said  the  regents  of  the  University  of  California  for  the  moneys  herein 
appropriated,  at  such  time  and  in  such  manner  as  the  expenditure  of  the  same  shall  be 
required,  and  the  state  treasurer  is  hereby  directed  to  pay  said  warrants. 

PATHOLOGICAL  LABORATORY  OF  PLANT  DISEASES. 
ACT  5378 — An  act  providing  for  the  establishment  and  maintenance  of  a  pathological 
laboratory,  for  the  investigation  of  tree  and  plant  diseases  and  pests,  and  branch 
agricultural  experiment  station,  and  making  an  appropriation  therefor. 
History:     Approved  March  18,  1905,  Stats.  1905,  p.  249. 

Pathological  laboratory,  establishment  of  for  the  investigation  of  tree  and  plant  diseases 
and  pests. 

§  1.  There  shall  be  established  at  a  point  and  by  means  hereinafter  provided  a 
scientific  station  or  laboratory  with  the  necessary  grounds  and  buildings;  this  labor- 
atory shall  be  equipped  with  the  material  and  appliances  necessary  for  the  study  and 
determination  of  the  cause  of  diseases  and  conditions  of  orchard  trees,  fruits  and 
vegetables  and  shall  provide  the  means  for  a  thorough  examination  of  fungus,  bacterial, 
and  other  maladies,  insects,  pests,  and  diseases,  and  their  remedy  or  prevention,  the 
condition  of  the  soil,  cultivation  and  location  that  may  tend  to  the  imperfect  nutrition 
and  all  physiological  and  other  defects  that  may  affect  the  economic  production  and 
marketing  of  horticultural  products. 

Location  of. 

§  2.  The  location  of  such  pathological  laboratory  shall  be  in  one  of  the  seven 
southern  counties  of  the  state  of  California,  to  be  selected  by  a  board  of  three  com- 
missioners hereby  created,  consisting  of  the  governor  of  the  state,  the  president  of  the 
University  of  California,  and  the  professor  of  agricultural  practice  of  the  University  of 
California,  and  said  board  of  commissioners  is  hereby  authorized  and  empowered  to 
select  such  location,  perfect  the  title  thereof  in  the  name  of  the  board  of  regents  of  the 
University  of  California  and  do  such  other  acts  as  may  be  necessary  to  make  legal  the 
expenditure  of  the  funds  required  by  the  purpose  of  this  act;  provided  that  said  location 
may,  at  the  option  of  the  board  of  commissioners,  be  on  lands  already  belonging  to  the 
state  of  California  at  Whittier  or  Patton. 

Construction  of  buildings  by  regents.  Regents  may  receive,  hold  and  manage  gifts  and 

bequests. 

§  3.  When  the  title  to  the  necessary  lands  has  been  perfected  by  the  commission 
named  in  section  two  the  regents  of  the  University  of  California  shall  proceed  to  the 
construction  of  a  building  suitable  for  the  protection  and  use  of  the  laboratory,  shall 
equip  the  laboratory  and  maintain  it  for  the  purposes  designated  in  the  title  of  this 
act,  and  may  receive,  manage,  use  and  hold  gifts,  leases,  and  bequests  for  promoting 
the  purposes  of  this  act. 
Experts  in  plant  pathology,  appointment  and  duties.  Assistants. 

§  4.     The  board  of  regents  or  the  president  of  the  University  of  California,  if  the 
reo'ents  so  authorize,  shall  select  not  less  than  two  experts  in  plant  pathology,  and  such 
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assistants  as  may  be  needed,  who  shall  have  active  charge  of  the  laboratory  and  the 
investigations  and  field  experiments,  and  who  shall  reside  at  or  near  the  said  laboratory 
and  give  their  entire  time  to  the  investigations  required  by  the  board  of  regents  or 
their  representative,  and  may  from  time  to  time  publish  the  results  of  their  inquiries 
and  discoveries;  the  said  board  of  regents  shall  fix  the  salaries  of  employees  and  pro- 
vide for  contingent  expenses. 

Branch  agricultural  experiment  stations.  Gifts.    Land  owned  by  state.    Extent  if  at 
Whittier  or  Patton. 

$  5.  Said  commissioners  shall  also  establish  and  maintain  a  branch  agricultural 
experiment  station  or  stations  under  the  provisions  of  this  act  within  the  territory 
described  in  section  two  of  this  act  for  the  purpose  of  carrying  on  experimental  and 
investigational  work  in  connection  with  the  agricultural  experiment  work  of  the  Uni- 
versity of  California  in  ascertaining  the  best  methods  of  horticultural  management;  for 
the  investigation  of  fertilization;  for  the  investigation  of  irrigation;  for  improving  the 
methods  of  handling  fruits  for  market;  for  the  introduction  of  new  varieties  of  fruits 
and  for  such  other  investigations  as  may  be  deemed  advisable  to  promote  the  horti- 
cultural interests  of  said  district.  Said  commissioners  may  lease  or  accept  gifts  of 
lands  for  said  purpose  and  may  select  for  the  location  of  said  station  or  stations  any 
lands  owned  by  the  state  in  said  district  provided  that  should  such  station  or  stations 
be  located  upon  lands  owned  by  the  state  at  Whittier  reform  school  at  Whittier  or  the 
Southern  California  state  hospital  at  Patton  they  shall  not  embrace  in  the  aggregate 
more  than  fifty  acres.  Said  land  shall  be  supplied  with  suflScient  water  for  the  proper 
irrigation  of  the  same  in  any  case. 

Regents  to  prescribe  plans  for  investigation. 

$  6.  The  regents  of  the  University  of  California  are  required  to  adopt  a  general 
plan  and  schedule  before  the  beginning  of  each  fiscal  year  which  shall  describe  the 
investigations  and  experiments  to  be  pursued  during  such  fiscal  year,  and  it  shall  be 
the  duty  of  the  board  of  regents  to  receive  and  consider  written  statements  from  indi- 
viduals and  associations  interested  in  said  branches  of  horticulture,  conveying  plans 
or  suggestions  for  investigations  which  they  may  approve  or  desire. 

Appropriation. 

§  7.  The  sum  of  thirty  thousand  dollars  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated  to  be  expended  by  the  regents  of  the 
University  of  California  in  carrying  out  the  purposes  of  this  act,  and  the  state  con- 
troller is  hereby  authorized  and  directed  to  draw  his  warrant  for  the  same  payable 
to  the  regents  of  the  University  of  California  and  the  treasurer  of  the  state  is  hereby 
directed  to  pay  such  warrant. 

HYGIENE  LABORATORY. 
ACT  5380 — An  act  to  establish  and  maintain  a  state  hygienic  laboratory  for  bacterio- 
logical and  chemical  analysis  for  the  use  of  the  state  board  of  health,  providing 
for  the  appointment  of  a  director  thereof,  and  assistants;  making  an  appropriation 
therefor  and  prescribing  the  duties  of  the  state  controller  and  state  treasurer  in 
relation  thereto. 

History:      Approved  March  18,  1905,  Stats.  1905,  p.  209.    Amended, 
entire  act,  March  9,  1911,  Stats.  1911,  p.  320. 

State  hygienic  laboratory  established. 

$  1.  There  shall  be  established  and  maintained  at  the  University  of  California,  at 
Berkeley,  for  the  use  of  the  state  board  of  health,  a  state  hj^gienic  laboratory  for  bac- 
teriological and  chemical  analysis,  which  shall  be  under  the  management  and  control 
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of  the  state  board  of  health;  and  branches  of  said  laboratory  may  be  established  and 
maintained  by  said  board  from  time  to  time,  at  such  other  places  within  the  state  of 
California  as  the  said  board  may  determine  to  be  necessary  for  the  protection  of  the 
public  health.     [Amendment  approved  March  9,  1911,  Stats.  1911,  p.  320.] 

Director.  Assistant.  Salaries. 

^  2.  The  state  board  of  health  shall  appoint  a  director  of  said  state  laboratory  who 
shall  be  a  skilled  bacteriologist  and  chemist,  and,  subject  to  the  control  of  said  board, 
shall  have  general  supervision  of  said  laboratory  and  any  branch  laboratories  that  may 
be  established  hereunder.  Said  board  shall  also  appoint  an  assistant  director  for  each 
branch  laboratory  establish,  who  shall  likewise  be  a  skilled  bacteriologist  and 
chemist,  and  shall  also  appoint  such  other  assistants  as  may  from  time  to  time  be 
necessary  to  carry  on  the  work  of  said  laboratory  and  the  branches  thereof.  The 
salaries  of  the  director,  assistant  directors,  and  other  assistants  shall  be  fixed  by  the 
state  board  of  health  and  they  shall  hold  office  at  the  pleasure  of  said  board ;  provided, 
however,  that  all  such  salaries  and  all  expenses  incurred  for  equipment,  rent,  materials, 
traveling  expenses,  and  other  things  incidental  to  the  maintenance  and  operation  of 
such  laboratories,  shall  be  paid  out  of  the  money  appropriated  for  bacteriological 
laboratory  support  by  the  terms  of  the  general  appropriation  act.  [Amendment  ap- 
proved March  9,  1911,  Stats.  1911,  p.  320.] 

Controller  authorized  to  draw  warrants. 

$  3.  The  state  controller  is  hereby  authorized  to  draw  his  warrants  for  the  sums 
so  appropriated  in  favor  of  the  secretary  of  the  state  board  of  health  and  the  state 
treasurer  is  hereby  directed  to  pay  the  same.  [Amendment  approved  March  9,  1911, 
Stats.  1911,  p.  320.] 

UNIVERSITY  FARM. 
ACT  5381 — An  act  providing  for  the  purchase  of  a  university  farm  for  the  use  of  the 
college  of  agriculture  of  the  University  of  California;  providing  for  the  appointment 
of  a  commission  to  select  and  purchase  said  farm,  providing  for  a  school  of  agricul- 
ture and  a  system  of  instruction  on  said  farm  and  appropriating  money  therefor. 
History:    Approved  March  18,  1905,  Stats.  1905,  p.  131.    Act  of  Febru- 
ary 26,  1907,  Stats.  1907,  p.  58,  appropriated  $132,000  for  buildings,  im- 
plements, etc.,  for  the  University  farm. 

Commission  for  the  selection  and  purchase  of.   Term  of  ofice.   Compensation. 

$  1.  A  commission  is  hereby  appointed  to  consist  of  five  persons  who  shall  be  known 
as  the  "Commissioners  for  the  Selection  and  Purchase  of  a  University  Farm."  Said 
commission  shall  consist  of  the  following  persons,  each  of  whom  shall  be,  and  is  hereby 
appointed  as  a  member  of  said  commission:  The  governor  of  the  state  of  California, 
who  shall  be  the  president  of  said  commission;  the  president  of  the  University  of  Cali- 
fornia; the  lieutenant-governor  of  the  state  of  California;  the  president  of  the  state 
board  of  agriculture;  and  the  state  commissioner  of  horticulture  of  California.  Said 
commission  [ers]  shall  hold  office  until  they  have  performed  the  duties  hereinafter  pro- 
vided for.  They  shall  receive  no  compensation,  but  the  expenses  of  their  qualification 
and  necessary  traveling  expenses  shall  be  paid  out  of  the  moneys  hereinafter  appro- 
priated. 

Duties  of  commissioners.   Size  of  farm  and  character  of  soil.   Must  he  susceptible  of 

irrigation.    Gift  of  farm. 

^  2.  Immediately  after  the  appointment  of  said  commissioners  they  shall  organize 
and  proceed  to  select  and  purchase  a  farm  or  tract  of  land  to  be  known  as  the  univer- 
sity farm,  and  to  be  used  as  an  agricultural  college  farm,  and  for  the  site  or  location  of 
buildings,  and  such  other  structures  as  may  be  necessary  for  use  in  connection  there- 
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with  and  for  the  purposes  herein  set  forth.  Said  farm  or  tract  of  land  shall  be  of  such 
size  and  acreage  as  in  the  judgment  of  the  commission,  may  be  necessary  for  the  pur- 
poses desired — provided,  however,  there  shall  be  not  less  than  three  hundred  and 
twenty  acres  of  first-class  tillable  land,  located  at  such  place  as  said  commission  may 
deem  proper,  having  consideration  for  the  purposes  for  which  it  is  to  be  used.  It  must 
be  first-class  tillable  land,  and  in  its  soil,  location,  climate  and  general  environment  be 
typical  and  representative  of  the  best  general  agricultural  conditions  in  California,  and 
be  capable  of  successfully  producing  the  general  crops  of  the  state,  and  as  many  as 
may  be  of  all  of  the  croj^s  and  products  successfully  grown  in  California.  Provided, 
that  no  site  or  tract  shall  be  chosen,  one-half  of  which  at  least  is  not  susceptible  of 
iri'igation,  and  for  the  irrigation  of  which  some  system  is  not  already  provided,  or  for 
which  a  water  right  is  not  purchased  or  procured  at  the  time  the  land  is  selected.  For 
the  purposes  of  securing  or  purchasing  said  farm,  said  commission  shall  have  the  power 
to  take  and  secure  options,  or  bonds,  for  deeds,  and  may  accept  a  gift  of  the  whole  or 
any  part  of  said  farm.  They  may  also  receive  gifts  of  water  rights,  canals,  ditch, 
flume  or  other  rights,  easements  or  appurtenances  to  any  farm  which  they  may  select, 
and  may  also  purchase  any  such  water  or  other  rights,  or  acquire  the  same  by  the 
exercise  of  the  right  of  eminent  domain. 

Deed  to  be  made  to  regents.   Payment  for  farm. 

§  3.  The  deed  for  said  farm  or  tract  of  land,  or  other  property  purchased,  shall, 
when  the  same  shall  have  been  purchased  by  said  commission,  be  taken  in  the  name  of, 
and  the  deed  shall  be  made  to  the  regents  of  the  University  of  California.  When  said 
commission  shall  have  selected  and  purchased  the  said  tract  or  farm  or  other  property 
herein  provided  for,  they  shall  present  their  claim  for  the  amount  or  sum  agreed  to 
be  paid  therefor  to  the  state  board  of  examiners,  and  upon  the  allowance  of  said  bill  or 
claim  the  controller  shall  draw  his  warrant  for  the  amount  thereof,  payable  out  of  the 
sum  hereby  appropriated  in  favor  of  the  owner  or  owners  of  the  properties  selected 
and  purchased  as  hereinabove  provided  for.  Said  warrant  or  warrants  when  so 
drawn  shall  be  delivered  to  said  commission,  which  shall  use  the  same  to  pay  the 
purchase  price  of  said  farm  or  tract  or  other  property,  taking  a  deed  therefor  as 
aforesaid,  the  same  to  be  delivered  and  filed  with  the  regents  of  the  University  of 
California. 

Managment   of.    Construction   of   buildings.    Supplies,    implements,    etc.    Instructors 

and  instruction.   Experimental  and  investigational  work. 

$  4.  The  said  university  farm  when  purchased  as  aforesaid  shall  be  immediately 
given  into  the  possession  of,  and  shall  be  under  the  management,  direction  and  control 
of  the  board  of  regents  of  the  University  of  California.  Immediately  upon  obtaining 
possession  of  said  university  farm  said  regents  shall  proceed  to  have  constructed 
thereon  buildings  and  such  other  structures  as  shall  be  necessary  for  an  agricultural 
school,  and  for  the  use  thereof  for  purposes  of  education  in  agriculture.  They  shall 
provide  for  the  purchase  of  supplies,  implements,  machines,  and  apparatus,  the  plant- 
ing of  trees  and  vines,  and  forage  and  agricultural  crops,  for  the  purchase  of  domestic 
livestock,  and  for  the  employment  of  laborers.  They  shall  appoint  the  necessary 
instructors  and  inaugurate  and  provide  for  the  conduct  of  instruction  in  agriculture, 
and  in  such  other  branches  of  learning  as  are  allied  thereto,  and  as  are  calculated  to 
better  qualify  and  inform  the  students  attending  in  the  theory  and  practice  of  agricul- 
ture. This  instruction  shall  be  conducted  in  connection  with,  and  as  a  part  of,  the  col- 
lege of  agriculture  of  the  University  of  California,  provisions  being  made  by  the  regents 
for  such  attendance  on  the  farm  of  the  college  students  as  may  be  deemed  best  and 
necessary  to  the  completion  of  their  college  courses.  The  university  farm,  and  the 
instruction  given  thereon  shall  be  so  conducted  as  to  meet  the  needs  of  persons  who 
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desire  instruction  in  agriculture,  horticulture,  viticulture,  animal  industry,  dairying, 
irrigation  and  poultry  raising,  and  to  prepare  them  for  the  pursuit  thereof;  and  shall 
also  be  used  for  experimental  and  investigational  work  in  connection  with  the  agri- 
cultural experiment  station  of  the  University  of  California.  Short  courses  of  instruc- 
tion shall  also  be  arranged  for  in  each  of  the  leading  branches  of  agricultural  industry, 
so  regulated  as  to  provide  for  popular  attendance  and  general  instruction  in  agricul- 
tural practice. 

Appropriation. 

$  5.  The  sum  of  one  hundred  and  fifty  thousand  dollars  is  hereby  appropriated  out 
of  any  moneys  in  the  general  fund  of  the  state  treasury,  for  the  purposes  of  this  act; 
provided,  that  fifty  thousand  dollars  of  said  sum  shall  be  payable  immediately,  fifty 
thousand  dollars  on  the  first  day  of  July,  nineteen  hundred  and  five,  and  the  remaining 
fifty  thousand  dollars  thereof  on  the  first  day  of  January,  nineteen  hundred  and  six. 
The  commission  hereinabove  provided  for  shall  draw  against  said  appropriation  as 
hereinabove  authorized.  After  such  sums  have  been  paid  therefrom,  the  remaining 
portion  of  said  appropriation  shall  be  subject  to  the  order  of,  and  shall  be  paid  to  the 
said  board  of  regents  to  be  used  by  them  exclusively  for  the  construction  of  the  build- 
ings and  the  other  purposes  herein  provided  for. 

§  6.     This  act  shall  take  effect  immediately. 

DORMITORY  AT  UNIVERSITY  FARM. 
ACT  5382 — An  act  providing  for  the  construction  and  equipment  of  one  dormitory  at 
the  university  farm  and  agricultural  school  at  Davis,  and  making  an  appropriation 

therefor. 

History:    Approved  June  7,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  873. 

Appropriation:   Dormitory,  university  farm,  Davis. 

$  1.  The  sum  of  forty  thousand  dollars  is  hereby  appropriated  out  of  any  moneys  in 
the  state  treasury  not  otherwise  appropriated,  to  be  paid  to  the  regents  of  the  Univer- 
sity of  California,  to  be  used  by  them  in  the  construction  and  equipment  of  one  dor- 
mitory at  the  university  farm  and  agricultural  school  at  Davis. 

$  2.  The  state  controller  is  hereby  authorized  and  directed  to  draw  his  warrants  in 
favor  of  the  regents  of  the  University  of  California  for  the  moneys  herein  appro- 
priated, and  the  state  treasurer  is  hereby  directed  to  pay  said  warrants. 

CLASSROOM    AND    LIBRARY    AT    UNIVERSITY    FARM. 
ACT  5383 — An  act  providing  for  the  construction  and  equipment  of  a  classroom  and 
library  building  at  the  university  farm  and  agricultural  school  at  Davis  and  making 
an  appropriation  therefor. 

History:    Approved  June  7,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  873. 

Appropriation :  classroom  and  library  building,  university  farm,  Davis. 

§  1.  The  sum  of  sixty-five  thousand  dollars  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated,  to  be  paid  to  the  regents  of  the  Uni- 
versity of  California,  to  be  used  by  them  for  the  construction  and  equipment  of  a  class- 
room and  library  building  at  the  university  farm  and  agricultural  school  at  Davis. 

$  2.  The  state  controller  is  hereby  authorized  and  directed  to  draw  his  warrants  in 
favor  of  the  regents  of  the  University  of  California  for  the  moneys  herein  appropriated 
and  the  state  treasurer  is  hereby  directed  to  pay  said  warrants. 
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PURCHASE  OF  LAXD  AND  WATER  RIGHTS  FOR  THE  DEPARTMENT  OF 

AGRICULTURE. 
ACT  5384 — An  act  providing  for  the  purchase,  for  the  use  of  the  department  of  agri- 
culture of  the  University  of  California,  of  land  and  water  rights  in  any  of  the  coun- 
ties of  Los  Angeles,  Riverside,  Orange,  San  Bernardino,  San  Diego,  Imperial,  Ventura, 
or  Santa  Barbara,  and  for  the  planting  of  said  lands  and  making  an  appropriation 
therefor. 

History:    Approved  June  9,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  875. 

This  act  appropriated   $60,000   for  the   purpose  indicated. 

IMPERIAL  COUNTY  BRANCH  AGRICULTURAL  AND  EXPERIMENT 

STATION. 

ACT  5385 — An  act  making  an  appropriation  for  the  investigation  of  agricultural  and 

horticultural  problems  and  conditions  in  Imperial  county,  and  providing  for  the 

establishment  in  said  county  of  a  branch  agricultural  and  experiment  station  for 

the  purpose  of  prosecuting  said  work. 

History:    Approved  April  14,  1909,  Stats.  1909,  p.  865. 

This  act  appropriated  $6000  for  the  purpose  indicated;  and  the  subsequent  act  of  May  1, 
1911,   Stats.   1911,  p.    1390,    made   an   additional   appropriation   of   $15,000. 

BRANCH  AGRICULTURAL  EXPERIMENT  STATION  AT  RIVERSIDE. 
ACT  5387 — An  act  appropriating  money  for  the  erection  of  buildings  on,  and  acquiring 
title  to  the  land  of,  the  state  branch  agricultural  experiment  station,  located  at 
Riverside,  California,  and  for  general  improvements  thereon. 

History:    Approved  May  1,  1911,  Stats.  1911,  p.  1394 
This  act  appropriated   $25,000   for   the   purpose   indicated. 

BRANCH  AGRICULTURAL  EXPERIMENT  STATION. 
ACT  5388 — An  act  providing  for  the  construction  and  equipment  of  a  laboratory 
building  for  the  use  of  the  department  of  agriculture  of  the  University  of  California 
in  any  or  either  of  the  counties  of  Los  Angeles,  Riverside,  Orange,  San  Bernardino, 
San  Diego,  Imperial,  Ventura,  or  Santa  Barbara  and  making  an  apropriation  there- 
for. 

History:    Approved  June  7,  1913.     In  effect  August  10,  1913.     Stats. 
1913,  p.  856. 

Appropriation:    laboratory  University  of  California  department  of  agriculture.    In 

southern  county. 

$  1.  The  sum  of  one  hundred  thousand  dollars  is  hereby  appropriated  out  of  any 
moneys  in  the  state  treasury  not  otherwise  appropriated,  to  be  paid  to  the  regents  of 
the  University  of  California,  and  to  be  used  by  them  in  the  construction  of  a  laboratory 
building  for  the  department  of  agriculture  of  the  University  of  California,  and  in  the 
equipment  thereof.  Said  laboratory  building  shall  be  constructed  upon  lands  donated 
or  purchased  for  the  use  of  the  said  department  of  agriculture  in  any  or  either  of  the 
counties  of  Los  Angeles,  Riverside,"  Orange,  San  Bernardino,  San  Diego,  Imperial,  Ven- 
tura, or  Santa  Barbara. 

Controller  authorized  to  draw  warrant. 

$  2.  The  state  controller  is  hereby  authorized  and  directed  to  draw  his  warrants  ii. 
favor  of  said  the  regents  of  the  University  of  California  for  the  moneys  herein  appro- 
priated at  such  time  and  in  such  manner  as  the  expenditure  of  the  same  shall  be 
required,  and  the  state  treasurer  is  hereby  directed  to  pay  said  warrants. 

An  appropriation  for  the  construction  and  equipment  Of  a  residence,  barns,  etc.,  was 
made    the   same    day    (Stats.    1913,   p.   861). 
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CO-OPERATIVE  AGRICULTURAL  EXTENSION  WORK. 

ACT  5390 — An  act  assenting  to  the  provisions  and  requirements  of  the  act  of  the  con- 
gress of  the  United  States  entitled  "An  act  to  provide  for  co-operative  agricultural 
extension  work  between  the  agricultural  colleges  in  the  several  states  receiving 
the  benefits  of  the  act  of  congress  approved  July  2,  1862,  and  of  acts  supplemen- 

.  tary  thereto,  and  the  United  States  department  of  agriculture,"  approved  by  the 
president  of  the  United  States,  May  8,  1914,  and  authorizing  and  empowering  the 
regents  of  the  University  of  California  to  receive  the  grants  of  money  appropriated 
under  said  act,  and  to  organize  and  conduct  agricultural  extension  work  in  accord- 
ance with  the  terms  and  conditions  expressed  in  said  act. 

History:  Approved  May  17,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  457.  An  appropriation  was  made  May  22,  1919,  in  effect  July  22, 
1919,  Stats.  1919,  p.  828,  to  carry  on  the  work. 

Acsent — Agricultural  extension  work. 

§  1.  The  assent  of  the  State  of  California  is  hereby  given  to  the  provisions  and 
requirements  of  the  act  of  the  congress  of  the  United  States  entitled  "An  act  to 
provide  for  co-operative  agricultural  extension  work  between  the  agricultural  col- 
leges in  the  several  states  receiving  the  benefits  of  the  act  of  congress  approved 
July  2,  1862,  and  of  acts  supplementary  thereto,  and  the  United  States  department 
of  agriculture,"  and  approved  by  the  president  of  the  United  States  May  8,  1914. 

University  of  California  authorized  to  receive  grants  of  money. 

$  2.  The  regents  of  the  University  of  California  are  hereby  authorized  and  em- 
powered to  receive  the  grants  of  money  appropriated  under  said  act  of  congress  and 
to  organize  and  conduct  agricultural  extension  work  in  accordance  with  the  terms 
and  conditions  expressed  in  said  act. 

"University  authorized  to  appropriate  money  for  agricultural  work. 

§  3.  The  regents  of  the  University  of  California  are  hereby  authorized  and  directed 
to  appropriate,  expend  and  use  for  the  support  and  maintenance  of  the  work  of  organ- 
izing and  conducting  said  agricultural  work  the  sum  of  thirty-one  thousand  two  hun- 
dred and  seventy-five  dollars  out  of  the  amount  appropriated  for  the  support  and 
maintenance  of  the  college  of  agriculture  of  the  University  of  California  by  the  gen- 
eral appropriation  bill  passed  at  this  legislative  session.  Said  amount  of  thirty-one 
thousand  two  hundred  and  seventy-five  dollars  may  be  so  expended  by  the  regents 
of  the  University  of  California  in  one  or  more  fiscal  years. 

The  act  of  May  22,  1919,  Stats.  1919,  p.  828,  made  an  appropriation  to  carry  on  the  work. 

"UNIVERSITY  OF  CALIFORNIA  BUILDING  BOND  ACT." 
ACT  5391— "University  of  California  Building  Bond  Act." 

History:     An   Initiative   measure   filed   with   the   secretary   of   state 
under   provisions   of   section    1,   article   IV,   of   the   state   constitution, 
submitted  to  the  electors  at  the  general  election  held  November  3,  1914, 
and  adopted.  In  effect  December  19,  1914,  Stats.  1915,  p.  1923.  Amended 
March  26,  1915,  in  effect  August  8,  1915,  Stats.  1915,  p.  15;   March  23, 
1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  21. 
§  1.     The  regents  of  the  University  of  California  are  hereby  authorized  to  complete 
the  construction  of  the  library  building  of  the  University  of  California,  and  also  to 
construct  a  building  for  general  use  by   said   university  as   a  recitation   building,   a 
building  for  the  use  of  the  college  of  agriculture  of  said  university,  and  a  building  for 
the  use  of  the  college  of  natural  sciences  of  said  university  as  a  chemistry  building,  all 
on  the  grounds  of  said  university  in  the  city  of  Berkeley.    For  the  purpose  of  meeting 
the  cost  of  such  construction,  the  state   of  California  is  hereby  authorized  to,  and 
shall,  incur  an  indebtedness  in  the  manner  provided  by  this  act,  in  the  sum  of  one 
million  eight  hundred  thousand  dollars  ($1,800,000). 
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Immediately  upon  the  taking  effect  of  this  act  the  treasurer  of  the  state  shall  pre- 
pare eighteen  hundred  (1800)  suitable  bonds  of  the  state  of  California,  negotiable  in 
form  and  jjayable  to  bearer,  and  exj^ressing  on  their  face  the  obligation  of  the  state  of 
California  to  pay,  in  gold  coin  of  the  United  States,  the  principal  amount  thereof  at 
the  respective  dates  of  maturity  hereinafter  specified,  together  with  interest,  as  here- 
inafter specified,  in  the  denomination  of  one  thousand  dollars  ($1,000)  each.  Said 
bonds  shall  be  numbered  consecutively  from  one  (1)  to  eighteen  hundred  (1800)  in- 
clusive, and  shall  bear  date  the  fifth  day  of  January,  1915.  The  total  issue  of  such 
bonds  shall  not  exceed  the  principal  sum  of  one  million  eight  hundred  thousand  dollars 
($1,800,000),  and  such  bonds  shall  bear  interest  at  the  rate  of  four  and  one-half  per 
cent  (4^/2%)  per  annum  upon  the  principal  from  the  date  thei-eof.  The  said  bonds 
and  the  interest  thereon  shall  be  payable  in  gold  coin  of  the  United  States  at  the 
office  of  the  treasurer  of  the  state,  at  the  times  and  in  the  manner  following,  to  wit : 
The  first  forty  (40)  of  said  bonds  shall  be  due  and  payable  on  the  fifth  day  of  January, 
1921,  and  forty  (40)  of  said  bonds  in  consecutive  numerical  order  shall  be  due  and 
payable  on  the  fifth  day  of  January  in  each  and  every  year  thereafter,  until  and  includ- 
ing the  fifty  day  of  January,  1965.  The  interest  accruing  on  all  of  said  bonds  that 
shall  be  sold  shall  be  payable  at  the  office  of  the  treasurer  of  the  state  on  the  fifth 
day  of  January  and  on  the  fifth  day  of  July  of  each  and  every  year  after  the  sale 
of  the  same.  The  interest  on  all  bonds  issued  and  sold  shall  cease  on  the  day  of 
their  maturity,  and  the  said  bonds  so  issued  and  sold  shall  on  the  day  of  their 
maturity  be  paid,  as  herein  provided,  and  canceled  by  the  state  treasurer.  All  bonds 
remaining  unsold  shall,  at  the  date  of  the  maturity  thereof,  be  canceled  and  destroyed 
by  the  treasurer  of  the  state.  All  bonds  issued  pursuant  to  the  provisions  of  this 
act  shall  be  signed  by  the  governor  of  the  state,  countersigned  by  the  state  controller, 
and  endorsed  by  the  state  treasurer,  and  each  of  said  bonds  shall  have  the  great  seal 
of  the  state  of  California  impressed  thereon.  The  said  bonds  signed,  countersigned, 
endorsed  and  sealed,  as  herein  provided,  when  sold,  shall  be  and  constitute  a  valid 
and  binding  obligation  upon  the  state  of  California,  though  the  sale  thereof  be  made 
at  a  date  or  dates  after  the  persons  so  signing,  countersigning  and  endorsing,  or  any 
of  them,  shall  have  ceased  to  be  the  incumbents  of  said  office  or  offices. 

§  2.  Attached  to  each  of  said  bonds  there  shall  be  an  interest  coupon  for  each 
semi-annual  payment  of  interest  thereon,  negotiable  in  form,  and  payable  to  bearer, 
and  expressing  the  obligation  of  the  state  of  California  to  pay  the  amount  of  such 
semi-annual  payment  of  interest,  in  gold  coin  of  the  United  States,  at  the  time  of 
maturity  thereof.  Said  interest  coupons  shall  be  so  attached  that  each  may  be 
detached  without  injury  to  or  mutilation  of  said  bond,  or  injury  to,  mutilation  of,  or 
detachment  from  said  bond  of,  the  remainder  of  such  coupons  the  time  of  payment  of 
which  has  not  yet  been  reached.  Said  coupons  shall  be  consecutively  numbered  in 
the  chronological  order  of  their  time  of  payment,  and  shall  bear  the  lithographed 
signature  of  the  state  treasurer.  No  interest  shall  be  paid  on  any  of  said  bonds  for 
such  time  as  may  intervene  between  the  date  of  said  bond  and  the  day  of  sale 
thereof,  except  to  the  extent  to  .which  accrued  interest  shall  have  been  paid  to  the 
state  at  the  time  of  such  sale  by  the  purchaser  of  said  bond. 

Opening  bids.  Purchase  price  payable  in  ten  days.  Matured  interest  coupons  to  be 
detached.  Sale  may  be  continued.  Publication  of  notice.  Sale  of  bonds  on  direction 
of  governor.  Bids.   Deposit  of  cash  or  check. 

$  3.  When  the  bonds  authorized  by  this  act  to  be  issued  shall  have  been  signed, 
countersigned,  endorsed  and  sealed,  as  in  section  one  provided,  the  state  treasurer  shall, 
from  time  to  time,  sell  such  number  thereof  as  the  governor  of  the  state  may  direct  to 
the  highest  bidder  for  cash.  The  governor  of  the  state  shall,  from  time  to  time,  issue 
to    the    state    treasurer   such    direction   immediately   after   being   requested   so    to    do 
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through  and  by  a  resolution  duly  adopted  and  passed  by  a  majority  vote  of  the 
regents  of  the  University  of  California.  Such  resolution  shall  specify  the  amount  of 
money  which,  in  the  judgment  of  said  the  regents  of  the  University  of  California,  shall 
be  required  at  such  time,  and  the  governor  of  the  state  shall  direct  the  state  treasurer 
to  sell  such  number  of  bonds  as  will,  at  the  par  value  thereof,  equal  said  amount  of 
money  so  required  according  to  such  resolution  of  the  regents  of  the  University  of 
California.  Said  bonds  shall  be  sold  in  consecutive  numerical  order,  save  and  except  that 
the  state  treasurer  may  sell  two  or  more  bonds  at  the  same  time  in  one  lot,  which  lot, 
however,  shall  be  made  up  of  bonds  consecutively  numbered,  the  first  of  which  in  num- 
ber shall  be  the  first  bond  in  number  yet  unsold.  The  state  treasurer  shall  not  accept  any 
bid  which  is  less  than  the  par  value  of  the  bond  or  bonds  bid  for,  and  to  the  amount  of 
the  accepted  bid  there  shall  be  added  in  each  case,  as  a  part  of  the  purchase  price 
to  be  paid  by  the  bidder,  the  amount  of  interest  which  shall  have  accrued  on  the  bonds 
bid  for  between  the  date  of  the  payment  for  said  bonds  and  the  last  preceding  interest 
maturity  date.  Each  bid  shall  be  in  writing  and  signed  by  the  bidder  and  sealed, 
and  shall  be  deposited  with  the  state  treasurer  not  later  than  the  last  business  day 
preceding  the  date  of  sale.  Each  bid  shall  be  accompanied  by  the  deposit  with  the 
state  treasurer,  either  in  cash  or  by  certified  check  on  a  reputable  bank  within  the 
state  of  California,  to  the  order  of  the  state  of  California,  of  one-tenth  of  the  amount 
of  the  par  value  of  the  bond  or  lot  of  bonds  bid  for.  Such  deposit  of  each  unsuccessful 
bidder  shall  be  returned  to  him  immediately  upon  the  nonacceptance  of  his  bid,  and 
such  deposit  of  the  successful  bidder  shall  immediately  upon  the  acceptance  of  his 
bid  become  and  be  the  property  of  the  state  of  California  and  be  placed  in  the  state 
treasury  to  the  credit  of  the  "University  of  California  building  fund"  hereinafter 
mentioned,  and  shall  be  credited  to  the  successful  bidder  ujion  the  purchase  price  of 
the  bonds  bid  for  in  case  such  price  is  paid  in  full  by  him  within  the  time  hereinafter 
prescribed.  At  the  time  of  sale  the  state  treasurer  shall  open  said  bids  and  accept 
the  bid  of  the  highest  bidder  for  cash,  save  and  except  that  no  bid  shall  be  accepted 
which  is  lower  in  amount  than  the  par  value  of  the  bonds  bid  for,  and  that  the  state 
treasurer  may,  in  his  discretion,  reject  all  bids.  The  purchase  price  of  the  bonds  sold 
shall  be  payable  within  ten  days  after  the  acceptance  of  the  bid  therefor,  and  if  not 
so  paid  the  successful  bidder  shall  have  no  right  in  or  to  said  bonds  or  by  reason  of 
said  bid,  or  to  the  recovery  of  said  deposit  accompanying  said  bid,  or  to  any  allowance 
or  credit  by  reason  of  such  deposit.  In  case  the  purchase  price  is  not  so  paid,  the  bonds 
so  sold  but  not  paid  for  shall  be  resold  by  the  state  treasurer  upon  notice  as  hereinafter 
provided  in  case  of  original  sale.  Bonds  sold  shall  be  deliverable  to  the  purchaser  imme- 
diately upon,  and  not  before,  the  payment  of  the  purchase  price  therefor.  Before  deliv- 
ering any  of  said  bonds,  the  state  treasurer  shall  detach  therefrom  all  interest  coupons 
which  have  matured  before  the  date  of  the  payment  of  the  purchase  price  therefor.  The 
state  treasurer  may,  by  public  announcement  at  the  time  and  place  fixed  by  him  for 
said  sale,  continue  such  sale  to  such  time  and  place  as  he  may  at  the  time  of  said 
continuance  designate.  When  a  sale  is  so  continued  no  notice  thereof  need  be  given, 
other  than  the  public  announcement  of  such  continuance  by  the  state  treasurer  as  just 
hereinbefore  provided.  The  state  treasurer  shall  give  notice  of  the  time  and  place 
of  sale  by  publication  in  two  newspapers  published  in  the  city  and  county  of  San 
Francisco,  in  one  newspaper  published  in  the  city  of  Los  Angeles,  in  one  newspaper 
published  in  the  city  of  Oakland,  and  in  one  newspaper  published  in  the  city  of  Sacra- 
mento, once  a  week  for  four  weeks  next  preceding  the  date  fixed  for  such  sale.  In  addi- 
tion to  the  notice  last  above  provided  for,  the  state  treasurer  may  give  such  further 
notice  as  he  may  deem  advisable,  but  the  expense  and  cost  of  such  additional  notice 
shall  not  exceed  the  sum  of  five  hundred  dollars  for  each  sale  so  advertised. 
This  section  was  also  amended  March  26,  1915,  Stats.  1915,  p.  15. 
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"University  of  California  building  fund"  created. 

There  is  hereby  created  in  and  for  the  state  treasury  a  fund  to  be  known  and  desig- 
nated as  the  ** University  of  California  building  fund,"  and  immediately  after  such 
sale  of  bonds  the  treasurer  of  the  state  shall  pay  into  the  state  treasury  and  cause  to 
be  placed  in  said  "University  of  California  building  fund"  the  total  amount  received 
from  the  sale  of  said  bonds,  except  such  amount  as  may  have  been  paid  as  accrued 
interest  thereon.  The  amount  that  shall  have  been  paid  at  such  sale  as  accrued  interest 
on  the  bonds  sold  shall  be  by  the  treasurer  of  the  state,  immediately  after  such  sale, 
paid  into  the  treasury  of  the  state  and  placed  in  a  fund  to  be  known  as  the  "interest 
and   sinking  fund  of   the   University   of   California  building   bonds." 

Use  of  moneys. 

The  moneys  placed  in  the  "University  of  California  building  fund,"  pursuant  to 
the  provisions  of  this  section,  shall  be  used  under  the  direction  of  the  regents  of  the 
University  of  California  exclusively  for  the  completion  of  the  construction  of  said 
library  building  and  the  construction  of  the  other  buildings  hereinbefore  mentioned,  the 
furnishing  and  equipping  of  said  buildings,  the  construction  and  equipment  of  a  power 
plant,  and  tunnels  and  subways  for  steam  and  electric  lines  in  connection  with  said 
buildings  and  neighboring  buildings  of  the  University  of  California,  the  doing  of 
necessary  landscaping  immediately  surrounding  said  buildings,  and  for  meeting  the 
expenses  of  the  sale  of  said  bonds. 

Moneys  shall  be  drawn  from  said  "University  of  California  building  fund"  for  the 
purposes  of  this  act,  upon  warrants  duly  drawn  by  the  controller  of  the  state,  upon 
claims  made  by  the  regents  of  the  University  of  California  and  approved  by  the  state 
board  of  control.     [Amendment  of  March  23,  1917.     In  effect  July  27,  1917.     Stats.. 
1917,  p.  21.] 

§  4.  There  is  hereby  appropriated  from  the  general  fund  in  the  state  treasury  such 
sum  annually  as  will  be  necessary  to  pay  the  principal  of,  and  interest  on,  the  bonds 
issued  and  sold  pursuant  to  the  provisions  of  this  act  as  said  principal  and  interest 
become  due  and  payable.  There  shall  be  collected  each  year,  and  in  the  same  manner 
and  at  the  same  time  as  other  state  revenue  is  collected,  such  sum  in  addition  to  the 
ordinary  revenues  of  the  state  as  shall  be  required  to  pay  the  principal  and  interest  on 
said  bonds  maturing  in  said  year,  and  it  is  hereby  made  the  duty  of  all  officers  charged 
by  law  with  any  duty  in  regard  to  the  levy  and  collection  of  said  revenue  to  do  and 
perform  each  and  every  act  which  shall  be  necessary  to  collect  such  additional  sum. 

There  is  hereby  created  in  the  state  treasury  a  fund  to  be  known  and  designated 
as  the  "interest  and  sinking  fund  of  the  University  of  California  building  bonds." 
The  state  treasurer  shall,  on  the  first  day  of  July,  1915,  and  on  the  first  day  of  each 
January  and  the  first  day  of  each  July  thereafter,  transfer  from  the  general  fund  of 
the  state  treasury  to  said  "interest  and  sinking  fund  of  the  University  of  California 
building  bonds"  such  an  amount  of  money  as  shall  be  required  to  pay  the  interest 
maturing  at  the  next  interest  payment  date  on  the  amount  of  said  bonds  sold  and  out- 
standing; and  shall  likewise,  on  the  first  day  of  January  of  the  year  1921,  and  the  first 
day  of  January  of  each  year  thereafter  in  which  any  of  said  bonds  sold  and  outstand- 
ing mature,  transfer  from  the  general  fund  of  the  state  treasury  to  said  "interest  and 
sinking  fund  of  the  University  of  California  building  bonds ' '  such  an  amount  of 
money  as  may  be  required  to  pay  the  principal  of  such  of  said  bonds  sold  and  out- 
standing as  mature  in  such  year. 

§  5.  The  principal  and  interest  of  all  of  said  bonds  which  may  be  sold  shall  be  jjaid 
at  the  time  the  same  become  due  from  said  "interest  and  sinking  fund  of  the  Uni- 
versity of  California  building  bonds,"  and  the  faith  of  the  state  of  California  is  hereby 
pledged  for  the  payment  in  full  of  the  principal  and  interest  of  said  bonds  so  sold  as 
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the  same  mature.  Both  2:)iincipal  and  interest  shall  be  so  paid  upon  presentation  to  the 
state  treasurer  on  or  after  the  day  of  the  maturity  of  the  same  of  the  bond  or  coupon 
so  maturing,  and  the  state  treasurer  is  hereby  authorized  and  required  to  make  such 
payment.  Warrants  for  such  payment  shall  be  duly  drawn  by  the  state  controller 
upon  the  request  of  the  state  treasurer. 

§  6.  There  shall  be  provided  in  the  general  appropriation  bill  to  be  passed  at  the 
next  regular  session  of  the  legislature  sufficient  money  to  defray  all  expenses  that 
shall  be  incurred  by  the  state  treasurer  in  the  preparation  of  said  bonds  and  in  the 
advertising  of  the  sale  thereof  as  in  this  act  provided. 

§  7.  The  state  controller  and  state  treasurer  shall  keep  full  and  particular  account 
and  record  of  all  their  proceedings  under  this  act,  and  they  shall  transmit  to  the  gov- 
ernor, in  triplicate,  an  abstract  of  all  such  proceedings  thereunder,  with  an  annual 
report,  in  triplicate,  one  copy  of  each  to  be  by  the  governor  laid  before  each  house  of 
the  legislature  bi-annually.  The  books  and  papers  pertaining  to  the  matters  provided 
for  in  this  act  shall  at  all  times  be  open  to  the  inspection  of  any  parties  interested, 
or  of  the  governor,  the  attorney  general,  or  the  legislature,  or  of  any  citizen  of  the 
state. 

$8.  This  act  shall  be  known  and  may  be  cited  as  the  "University  of  California 
building  bond  act,"  and,  after  any  of  the  bonds  herein  provided  for  have  been  sold, 
shall  be  irrepealable  until  the  principal  and  interest  of  all  bonds  sold  shall  have  been 
paid  and  discharged  in  full,  but  the  legislature  may  amend  this  act  at  any  time  in 
furtherance  of  its  purpose,  and  may  also  repeal  this  act  at  any  time  after  its  adop- 
tion, provided  that  there  are  at  the  time  no  bonds  which  have  been  sold  thereunder 
outstanding  and  unpaid  in  full  as  to  both  principal  and  interest. 

UNIVERSITY  FARM  IN  RIVERSIDE  COUNTY. 

ACT  5393 — An  act  to  establish  a  university  farm  in  Riverside  county  and  making  an 

appropriation  to  carry  out  the  purposes  hereof. 

History:     Approved  May  27,  1919.     In  effect  July  27,  1919.     Stats. 
1919,  p.  1231. 

Apppropriation:  establishment  of  university  farm  in  Riverside  county. 

$  1.  The  sum  of  thirty  thousand  dollars  is  hereby  appropriated  out  of  any  money 
in  the  state  treasury  not  otherwise  appropriated,  to  be  expended  by  the  regents  of  the 
University  of  California  toward  the  purchase  of  land  and  water  rights  for  a  university 
farm  to  be  located  within  Riverside  county,  state  of  California,  and  to  consist  of  not 
less  than  three  hundred  acres  of  tillable  land,  with  due  consideration  for  the  purposes 
for  which  it  is  to  be  used.  The  land  purchased  must  be  susceptible  to  irrigation  from 
some  adequate  water  supply  of  reasonable  cost  for  maintenance  and  distribution.  The 
said  regents  may  receive  gifts  of  water  or  water  rights,  or  equipment,  or  any  ease- 
ments or  appurtenances  to  any  such  university  farm  which  they  may  select.  The  pur- 
pose of  this  act  is  to  authorize  the  regents  to  enter  into  a  contract  of  sale  for  said 
land,  final  payments  to  be  made  by  later  appropriations  of  the  legislature. 

Pajrment  of  claims. 

§  2.  The  state  controller  is  directed  to  draw  his  warrant  at  such  times  and  in  such 
amounts,  not  exceeding  in  the  aggi'egate  the  amount  hereby  appropriated,  as  the  regents 
of  the  state  university  shall  present  claims  for  and  the  state  treasurer  is  directed  to 
pay  the  same. 

Under  control  of  regents.    Courses  of  instruction. 

$  3.  Upon  completion  of  payments  the  said  university  farm  shall  be  purchased  in 
the  name  of  the  regents  of  the  University  of  California  and  shall  be  under  their  con- 
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trol  and  direction  in  connection  with  and  as  a  part  of  the  college  of  agriculture  of  the 
University  of  California;  provision  being  made  by  the  said  regents  for  such  attendance 
on  the  farm  of  the  college  students  as  may  be  deemed  best  and  necessary  to  the  com- 
pletion of  their  college  courses.  The  university  farm  and  the  instruction  given  thereon 
shall  be  conducted  to  meet  the  needs  of  persons  who  desire  practical  instruction  and 
experience  in  general  agriculture,  horticulture,  viticulture,  animal  industry,  dairying 
and  irrigation;  and  to  prepare  them  for  the  pursuit  thereof;  and  shall  also  be  used 
for  experimental  and  investigational  work  in  connection  with  the  agricultural  experi- 
ment station  of  the  University  of  California.  Short  courses  of  instruction  shall  also 
be  arranged  in  each  of  the  leading  branches  of  agricultural  industry,  so  regulated  as  to 
provide  for  popular  attendance  and  general  instruction  in  agricultural  practice;  and 
all  work  so  undertaken  shall  be  of  the  most  practical  kind. 

Buildings  and  equipment. 

§  4.  From  time  to  time  the  regents  shall  proceed  to  construct  on  this  farm  such 
reasonable  buildings  and  other  structures  as  are  necessary  to  good  and  efficient  work, 
keeping  away  from  unnecessarily  expensive  buildings  out  of  harmony  with  reasonable 
and  sanitary  farm  necessity,  and  they  shall  provide  for  the  purpose  of  supplies,  imple- 
ments, machines,  apparatus,  domestic  live  stock,  and  for  the  planting  of  such  trees  and 
vines  and  crops  as  seem  best  and  to  employ  the  necessary  labor  thereof;  but  the  labor 
of  the  students  shall  be  at  all  times  utilized  so  far  as  possible,  to  the  end  that  the 
students  may  and  shall  actually  do  and  perform  the  several  kinds  and  classes  of  work 
in  a  practical  manner  that  pertain  to  the  conduct  of  an  average  farm. 

UPLAND. 

See  Act  3094,  note. 
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ACT  5394.     Usury  Law. 

USURY  LAW. 
ACT  5394 — An  act,  to  be  known  as  the  usury  law,  relating  to  the  rate  of  interest  whic.i 
may  be  charged  for  the  loan  or  forbearance  of  money,  goods  or  things  in  action,  or 
on  accounts  after  demand,  or  on  judgments,  providing  penalties  for  the  violation 
of  the  provisions  hereof,  and  repealing  sections  one  thousand  nine  hundred  seventeen, 
one  thousand  nine  hundred  eighteen,  one  thousand  nine  hundred  nineteen,  and  one 
thousand  nine  hundred  twenty  of  the  Civil  Code  and  all  acts  and  parts  of  acts  in  con- 
flict with  this  act. 

History:  Initiative  measure,  filed  with  the  secretary  of  state  and 
submitted  to  and  approved  by  the  electors  at  the  general  election  of 
November  5,  1918,  in  effect  December  10,  1918,  Stats.  1919,  p.  LXXXVII. 

[Legal  rate  of  interest.] 

$  1.  The  rate  of  interest  upon  the  loan  or  forbearance  of  any  moneyj  goods  or  things 
in  action  or  on  accounts  after  demand  or  judgments  rendered  in  any  court  of  this  state, 
shall  be  seven  dollars  upon  the  one  hundred  dollars  for  one  year  and  at  that  rate  for  a 
greater  or  less  sum  or  for  a  longer  or  a  shorter  time;  but  it  shall  be  competent  for 
parties  to  contract  for  the  payment  and  receipt  of  a  rate  of  interest  not  exceeding  twelve 
dollars  on  the  one  hundred  dollars  for  one  year  and  not  exceeding  that  rate  for  a 
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greater  or  less  sum  or  for  a  longer  or  shorter  time,  in  which  case  such  rate  exceeding 
seven  dollars  on  one  hundred  dollars  shall  be  clearlj'^  expressed  in  writing. 

[Interest  greater  than  legal  rate  prohibited.    Contracts  for  greater  than  legal  rate  null 
and  void.] 

$  2.  No  person,  company,  association  or  corporation  shall  directly  or  indirectly  take 
or  receive  in  money,  goods  or  things  in  action,  or  in  any  other  manner  whatsoever,  any 
greater  sum  or  any  greater  value  for  the  loan  or  forbearance  of  money,  goods  or  things 
in  action  than  at  the  rate  of  twelve  dollars  upon  one  hundred  dollars  for  one  year;  and 
in  the  computation  of  interest  upon  any  bond,  note,  or  other  instrument  or  agreement, 
interest  shall  not  be  compounded,  nor  shall  the  interest  thereon  be  construed  to  bear 
interest  unless  an  agreement  to  that  effect  is  clearly  expressed  in  writing  and  signed 
by  the  party  to  be  charged  therewith.  Any  agreement  or  contract  of  any  nature  in 
conflict  with  the  provisions  of  this  section  shall  be  null  and  void  as  to  any  agreement 
or  stipulation  therein  contained  to  pay  interest,  and  no  action  at  law  to  recover  interest 
in  any  sum  shall  be  maintained  and  the  debt  can  not  be  declared  due  until  the  full 
period  of  time  it  was  contracted  for  has  elapsed. 

[Excess  interest  may  be  recovered.    Bonus  or  commission.    Penalty  for  violation.] 

§  3.  Every  person,  company,  association  or  corporation,  who  for  any  loan  or  for- 
bearance of  money,  goods  or  things  in  action  shall  have  paid  or  delivered  any  greater 
sum  or  value  than  is  allowed  to  be  received  under  the  preceding  sections,  one  and  two, 
may  either  in  person  or  his  or  its  personal  representative,  recover  in  an  action  at  law 
against  the  person,  company,  association  or  corporation  who  shall  have  taken  or  received 
the  same,  or  his  or  its  personal  representative,  treble  the  amount  of  the  money  so  paid 
or  value  delivered  in  violation  of  said  sections,  providing  such  action  shall  be  brought 
within  one  year  after  such  payment  or  delivery.  And  any  person,  comjoany,  association 
or  corporation,  who  shall  ask,  demand,  receive,  take,  accept  or  charge  more  than  twelve 
per  centum  per  annum  upon  the  sum  of  money  actually  loaned  for  the  forbearance,  use 
or  loan  thereof,  when  the  repayment  of  the  money  loaned  shall  be  secured  by  a  mortgage, 
trust  deed,  bill  of  sale,  assignment,  pledge,  receipt  or  other  evidence  of  debt,  except  cor- 
poration bonds,  and  municipal  and  other  public  bonds,  upon  property,  real  or  personal 
or  by  assignment  of  wages,  or  ask,  demand,  receive,  take,  accept  or  charge  more  than  an 
amount  equal  to  five  per  cent  so  actually  loaned  and  secured  in  all  sums  of  one  thousand 
dollars  or  less,  and  three  per  cent  on  all  sums  over  one  thousand  dollars  in  full  for  all 
examinations,  views,  fees,  appraisals,  commissions,  renewals  made  within  one  year  from 
date  of  loan  and  charges  of  any  kind  or  description  whatsoever,  except  abstracts  or 
certificates  of  title  charges  made  under  the  Torrens  land  law  or  otherwise,  in  the  pro- 
curing, making  and  transacting  of  the  business  connected  with  such  loans,  or  who  shall 
ask,  demand,  receive,  take,  accept  or  charge  any  fee,  bonus  or  commission  whatsoever 
for  the  use  or  loan  or  the  procuring  of  such  loan  of  any  sum  of  money  for  a  shorter 
period  than  six  months  when  said  loan  is  not  secured  by  a  mortgage  or  pledge  upon  real 
estate,  or  shall  violate  the  provisions  of  sections  one  and  two  of  this  act,  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  punished  for  the  first  offense 
by  a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  three  hundred  dollars,  or  by 
imprisonment  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment,  and 
for  each  subsequent  offense  and  conviction  shall  be  punished  by  a  fine  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars  and  by  imprisonment  not  less  than 
six  months  nor  more  than  one  year.  The  penalties  herein  provided  for  the  violation 
of  this  section  and  said  sections  one  and  two  shall  apply  to  and  be  imposed  upon  each 
member  of  any  unincorporated  company,  association,  or  of  any  co-partnership  and  upon 
each  ofl&cer  and  director  of  a  corporation  who  shall  violate  either  of  said  sections. 
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[Sections  of  Civil  Code  repealed.    Conflicting  acts  repealed.] 

§  4.  Sections  one  thousand  nine  hundred  seventeen,  one  thousand  nine  hundred 
eighteen,  one  thousand  nine  hundred  nineteen  and  one  thousand  nine  hundred  twenty 
of  the  Civil  Code  and  all  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby 
repealed. 

[Title  of  act.] 

$  5.  This  act  whenever  cited,  referred  to,  or  amended  may  be  designated  simply  as 
the  "usury  law." 

VACAVILLE. 

See  Act  3094,  note. 

VAGRANCY. 

See  Kerr's  Cyc.  Penal  Code,  $  647. 
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ACT  5399.    Freeholders'  Charter. 

5401.     Tide  Land  Grant. 

FREEHOLDERS '  CHARTER. 
ACT  5399— Freeholders'  charter  of  the  city  of  Vallejo. 

History:  Voted  for  and  ratified  at  a  special  election  held  for  that  pur- 
pose February  21,  1911;  filed  with  the  secretary  of  state  March  11, 
1911,  Stats.  1911,  p.  1958.  Amended  (1)  April  15,  1913,  filed  with  the 
secretary  of  state  June  2,  1913,  Stats.  1913,  p.  1693;  (2)  November  5, 
1918,  filed  with  the  secretary  of  state  January  25,  1919,  Stats.  1919, 
p.  1443.  Originally  incorporated  as  a  town  by  the  act  of  March  26, 
1866,  Stats.  1865-66,  p.  431.  This  act  was  repealed  and  the  town  rein- 
corporated as  a  city  by  the  act  of  March  30,  1868,  Stats.  1867-68,  p.  618. 
This  act  was  superseded  by  the  reincorporation  act  of  March  27,  1872, 
Stats  1871-72,  p.  566.  The  latter  act  was  amended  (1)  March  30, 
1872,  "stats.  1871-72,  p.  757;  (2)  March  13,  1874,  Stats.  1873-74,  p.  360; 
(3)  March  16,  1874,  Stats.  1873-74,  p.  381;  (4)  February  5,  1876,  Stats, 
1875-76,  p.  25;  (5)  March  22,  1878,  Stats.  1877-78,  p.  398.  The  act  and 
amendments  were  superseded  by  the  freeholders'  charter  voted  for  and 
ratified  at  a  special  election  held  for  that  purpose  March  21,  1898; 
resolution  of  approval  adopted  January  26,  1899,  Stats.  1899,  p.  370. 
This  charter  was  amended  February  5,  1897;  adopted  March  6,  1907, 
Stats.  1907,  p.  1245,  and  was  superseded  by  the  present  charter. 

1.  Constitutional    law — Date    of    charter.  4.     Recall       elections. — Under       the       pro- 

rpjjg    constitution    does     not    prevent     the  visions    of    the    Vallejo    charter    and    of    the 

freeholder    charter    itself    from    stating    its  Political    Code,    it    was    permissible    to    hold 

effective  date. Williams  v.  Vallejo,   36  Cal.  elections    at    the    same    time    to    recall    two 

Add    133    171  Pac.   834.  commissioners;    but   where    the    offices    w^ere 

.  of   different   terms,    they   were   separate    of- 

2.  Same— Legislature  can  not  amend  ^^^^^  requiring  separate  designation  upon 
charter.— The  legislature  has  no  power  to  ^^^  ^^^^^^^  ^^  required  by  the  state  law.— 
amend  a  freeholders'  charter,  and  can  only  ^.jj^^^  ^  Bl^l^^^  169  Cal.  449,  451,  147  Pac. 
approve    or   reject   it.— Williams   v.    Vallejo.  ^gg,  Ann.  Cas.  1916D.  205. 

36   Cal.   App.   133,   171  Pac.    834.  g       ^.^^    contract    to    build    a    reservoir— 

3       Same  —  "Municipal  aflfair"  —  Construe-  Governed  by  charter  of  1S99  under  which  it 

tion  of  reservoir  for  public  water  ser»'lce. — •  was    made. — A    contract    under    the    charter 

The   construction    of   a   reservoir    for   public  of   1899    to    build   a   reservoir   was    governed 

water  service  is  a  "municipal  affair." — Wil-  by   that   charter  and   not  by   the   charter   of 

liams   V.  Vallejo,   36   Cal.   App.    133,   171   Pac.  1911. — Williams  v.  Vallejo,  36  Cal.  App.  133, 

g34  '  171   Pac.   834. 
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TIDE  LAND  GRANT. 
ACT  5401 — An  act  conveying  to  the  city  of  Vallejo  certain  tide  lands  and  lands  of  the 
state  of  California  lying  under  inland  navigable  waters  within  the  boundaries  of 
the  said  city,  situate  in  the  Napa  creek,  the  Mare  Island  straits  and  the  Straits  of 
Carquinez,  including  the  right  to  wharf  out  therefrom  to  the  city  of  Vallejo,  in  fur- 
therance of  navigation  and  commerce  and  the  fisheries,  and  providing  for  the  govern- 
ment, management  and  control  thereof. 

History:    Approved  June  11,  1913.    In  effect  August  10,  1913.     Stats. 
1913,  p.  575. 

Tide  lands  held  in  trust. 

Whereas,  Since  the  admission  of  California  into  the  Union,  all  tide  lands  alongj 
navigable  waters  of  this  state  and  all  lands  lying  beneath  the  navigable  waters  of  the 
state  have  been  and  now  are  held  in  trust  by  the  state  for  the  benefit  of  all  the  inhabi- 
tants thereof  for  the  purjioses  of  navigation,  commerce  and  fishing;  and 

Whereas,  It  is  the  duty  of  the  state  to  govern,  administer  and  control  such  lands 
and  to  improve  and  develop  navigation,  commerce  and  fishing  thereon  and  thereover; 
and 

State  may  not  alienate. 

Whereas,  The  state  has  not  the  general  power  of  alienation  of  such  lands  but  may, 
when  the  interests  of  commerce,  navigation  and  fishing  require  it,  convey  to  munici- 
palities limited  and  defined  areas  of  such  lands  with  the  power  to  govern,  control, 
improve  and  develop  the  same  in  the  interests  of  all  the  inhabitants  of  the  state;  and 

Conveyance  to  city  of  Vallejo. 

Whereas,  The  conveyance  to  the  city  of  Vallejo  of  the  lands  hereinafter  described, 
together  with  the  right  to  govern,  control,  improve  and  develop  the  same  will  result  in 
great  advantage  and  benefit  to  all  the  inhabitants  of  the  state,  it  is  provided : 

Tide  lands  conveyed  to  Vallejo.  Purposes  for  which  used.  Franchises  for  public  uses. 
Reservation  for  belt  line  railroad,  etc.  Persons  in  possession  may  lease.  Profits  to 
city.    No  discrimination  in  rates.    Right  to  fish  reserved. 

§  1.  There  is  hereby  granted  and  conveyed  to  the  city  of  Vallejo,  a  municipal  cor- 
poration, in  the  county  of  Solano,  state  of  California,  and  to  its  successors,  all  the 
right,  title  and  interest  of  the  state  of  California  held  by  said  state  by  virtue  of  its 
sovereignty  in  and  to  all  the  tide  lands  and  lands  lying  under  inland  navigable  waters 
within  the  boundaries  of  the  present  city  of  Vallejo,  situate  in  the  Napa  creek,  the 
Mare  Island  Straits  and  the  Straits  of  Carquinez,  lying  and  being  between  the  line  of 
mean  high  tide  and  the  pier  head  line  in  said  straits,  as  the  same  has  been  or  may  here- 
after be  established  by  the  federal  government,  and  the  right  to  wharf  out  therefrom  to 
the  city  of  Vallejo,  to  be  forever  held  by  said  city  and  by  its  successors  in  trust  for  the 
uses  and  purposes  and  upon  the  expressed  conditions  following  to  wit:  That  said 
lands  shall  be  used  by  said  city  and  its  successors,  only  for  the  establishment,  improve- 
ment and  conduct  of  a  harbor,  and  for  the  construction,  maintenance  and  operation 
thereon  of  wharves,  docks,  piers,  slips,  quays  and  other  utilities,  structures  and  appli- 
ances necessary  or  convenient  for  the  promotion  and  accomodation  of  commerce  and 
navigation,  and  said  city,  or  its  successors  shall  not,  at  any  time,  grant,  convey,  give 
or  alien  said  lands,  or  any  part  thereof,  to  any  individual,  firm  or  corporation  for  any 
purposes  whatever;  provided,  that  said  city,  or  its  successors,  may  grant  franchises 
thereon,  for  limited  periods,  for  wharves  and  other  public  uses  and  purposes,  and  may 
lease  said  lands,  or  any  part  thereof,  for  limited  periods,  for  purposes  consistent  with 
the  trusts  upon  which  said  lands  are  held  by  the  state  of  California,  and  with  the 
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requirements  of  commerce  and  navigation  at  said  harbor,  for  a  term  not  exceeding 
twenty-five  years,  and  on  such  other  terms  and  conditions  as  said  city  may  determine, 
including  a  right  to  renew  such  lease  or  leases  for  a  further  term  not  exceeding  twenty- 
five  years  or  to  terminate  the  same  on  such  terms,  reservations  and  conditions  as  may 
be  stipulated  in  such  lease  or  leases,  and  said  lease  or  leases  may  be  for  any  and  all 
purposes  which  shall  not  interfere  with  navigation  or  commerce,  with  revision  to  the 
said  city  on  the  termination  of  said  lease  or  leases  of  any  and  all  improvements  thereon, 
and  on  such  other  terms  and  conditions  as  the  said  city  may  determine,  but  for  no  pur- 
pose which  will  interfere  with  navigation  or  commerce;  subject  also  to  a  reservation 
in  all  such  leases  or  such  wharving  out  privileges  of  a  street,  or  of  such  other  reser- 
vation as  the  said  city  may  determine  for  a  belt  line  railroad  or  other  railroad  where 
the  same  may  be  deemed  necessary  by  the  said  city;  and  such  other  reservations  as  the 
city  may  require,  and  for  sewer  outlets,  and  for  gas  and  oil  mains  and  water  mains,  and 
for  hydrants,  and  for  electric  cables  and  wires,  and  for  such  other  conduits  for  munici- 
pal purposes,  and  for  such  public  and  municipal  purposes  and  uses  as  may  be  deemed 
necessary  by  the  said  city;  provided,  however,  that  each  person,  firm  or  corporation  or 
their  heirs,  successors  or  assigns  now  in  possession  of  land  or  lands  within  the  bound- 
aries of  the  said  city  of  Vallejo  as  hereinbefore  firstly  described,  situate  in  the  Napa 
creek,  the  Mare  Island  Straits  and  the  Straits  of  Carquinez,  and  lying  and  being  between 
the  line  of  mean  high  tide  and  the  pier  head  line  in  said  straits,  as  the  same  has  been 
or  may  hereafter  be  established  by  the  federal  government,  shall  have  a  right  to  obtain 
a  lease  for  a  term  of  twenty-five  years  from  said  city  of  said  land  and  wharfing  out 
privileges  therefrom  with  a  right  of  renewal  for  a  further  term  of  twenty-five  years 
pursuant  to  the  provisions  of  this  act  and  on  such  terms  and  conditions  as  said  city 
may  determine  and  specify,  and  said  renewed  lease  may  be  terminated  at  any  time  by 
mutual  agreement  of  the  city  and  the  lessee,  on  such  just  and  reasonable  terms  for 
compensation  for  improvements  as  may  be  mutually  agreed  upon.  Upon  obtaining  such 
lease  and  wharfing  out  privileges  such  person,  firm  or  corporation,  their  heirs  or  assigns, 
shall  quitclaim  to  said  city  any  right  they  or  any  of  them  may  claim  or  have  to  the 
said  lands  hereby  granted.  This  grant  shall  carry  the  right  to  such  city  of  the  rents, 
issues  and  profits  in  any  manner  hereafter  arising  from  the  lauds  or  wharfing  out 
privileges  hereby  granted.  The  state  of  California  shall  have  at  all  times,  the  right 
to  use,  without  charge,  all  wharves,  docks,  piers,  slips,  quays  and  other  improvements 
constructed  on  said  lands  or  any  part  thereof,  for  any  vessel  or  other  watercraft,  or 
railroad,  owned  or  operated  by  the  state  of  California.  No  discrimination  in  rates, 
tolls  or  charges  or  in  facilities  for  any  use  or  service  in  connection  therewith  shall  ever 
be  made,  authorized  or  permitted  by  said  city  or  its  successors  in  the  management,  con- 
duct or  operation  of  any  of  the  utilities,  structures  or  appliances  mentioned  in  this 
section.  There  is  hereby  reserved  in  the  people  of  the  state  of  California  the  right  to 
fish  in  the  waters  on  which  said  lands  may  front  with  the  right  of  convenient  access  to 
said  waters  over  said  lands  for  said  purpose. 

Conveyance  made  on  condition  that  harbor  be  improved. 

$  2.  The  foregoing  conveyance  is  made  upon  the  condition  that  the  city  of  Vallejo 
shall,  within  five  years  from  the  approval  of  this  act,  exclusive  of  such  time  as  said 
city  may  be  restrained  from  so  doing  by  injunction  issued  out  of  any  court  of  this  state 
or  of  the  United  States,  and  exclusive  of  such  further  delay  as  may  be  caused  by 
unavoidable  misfortune  or  great  public  or  municipal  calamity,  cause  to  be  expended  for 
harbor  improvement  purposes  an  amount  not  less  than  twenty-five  thousand  dollars 
($25,000).  If  said  harbor  improvement  work  be  not  done  and  if  said  amount  be  not 
expended  for  harbor  improvement  as  herein  provided,  then  the  lands  by  this  act  con- 
veyed to  the  city  of  Vallejo  shall  revert  to  the  state  of  California. 

II  Gen.  Laws — 112 
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CHAPTER  410. 
VENICE. 

CONTENTS  OF  CHAPTER. 
ACT  5403.     TiDELAND  Grant. 

TIDELAND  GRANT. 
ACT  5403 — An  act  granting  to  the  city  of  Venice  the  tidelands  and  sul)merged  lands  of 
the  state  of  California  within  the  boundaries  of  the  said  city. 

History:    Approved  June  10,  1917.     In  effect  July  27,  1917.     Stats. 
1917,  p.  89. 

Tidelands  granted  to  Venice. 

$  1.  There  is  hereby  granted  to  the  city  of  Venice,  a  municipal  corporation  of  the 
state  of  California,  and  to  its  successors,  all  the  right,  title  and  interest  of  the  state  of 
California,  held  by  said  state  by  virtue  of  its  sovereignty,  in  and  to  all  the  tidelands 
and  submerged  lands,  whether  filled  or  unfilled;  provided,  that  nothing  contained  herein 
shall  in  any  way  affect  any  property  held  or  claimed  under,  through  or  from  a  Mexican 
grant  or  patent  therefor  within  the  present  boundaries  and  jurisdiction  of  said  city, 
and  situated  below  the  line  of  mean  high  tide  of  the  Pacific  ocean,  or  of  any  harbor, 
estuary,  bay  or  inlet  within  said  boundaries,  to  be  forever  held  by  said  city,  and  by  its 
successors,  in  trust  for  the  uses  and  purposes  and  upon  the  express  conditions  follow- 
ing, to  wit: 

Purposes  for  which  land  may  be  used.    Term  of  franchises  and  leases. 

(a)  That  said  lands  shall  be  used  by  said  city  and  by  its  successors,  solely  for  the 
establishment,  improvement  and  conduct  of  a  harbor,  and  for  the  construction,  main- 
tenance and  operation  thereon  of  wharves,  docks,  piers,  slips,  quays  and  other  utilities, 
structures  and  appliances  necessary  or  convenient  for  the  promotion  and  accommoda- 
tion of  commerce  and  navigation,  and  said  city,  or  its  successors,  shall  not,  at  any 
time,  grant,  convey,  give  or  alien  said  lands  or  any  part  thereof  to  any  individual,  firm 
or  corporation  for  any  purpose  whatsoever;  provided,  that  said  city,  or  its  successors, 
may  grant  franchises  thereon,  for  a  period  not  exceeding  twenty-five  years,  for  wharves 
and  other  public  uses  and  purposes,  and  may  lease  said  lands,  or  any  part  thereof,  for 
a  period  not  exceeding  twenty-five  years,  for  purposes  consistent  with  the  trusts  upon 
which  said  lands  are  held  by  the  state  of  California  and  with  the  requirements  of  com- 
merce or  navigation  at  said  harbor; 

Harbor  improved  without  expense  to  state. 

(b)  That  said  harbor  shall  be  improved  by  said  city  without  expense  to  the  state, 
and  shall  always  remain  a  public  harbor  for  all  purposes  of  commerce  and  navigation, 
and  the  state  of  California  shall  have,  at  all  times,  the  right  to  use,  without  charge, 
all  wharves,  docks,  piers,  slips,  quays  and  other  improvements  constructed  on  said 
lands  or  any  part  thereof,  for  any  vessel  or  other  water  craft,  or  railroad,  owned  or 
operated  by  the  state  of  California; 

No  discrimination  in  rates. 

(c)  That  in  the  management,  conduct  or  operation  of  said  harbor,  or  of  any  of  the 
utilities,  structures  or  appliances  mentioned  in  paragraph  (a),  no  discrimination  in 
rates,  tolls,  or  charges,  or  infacilities,  for  any  use  or  service  in  connection  therewith 
shall  ever  be  made,  authorized  or  permitted  by  said  city  or  by  its  successors; 

Right  to  fish  reserved  to  people. 

Reserving,  however,  in  the  people  of  the  state  of  California  the  absolute  right  to  fish 
in  the  waters  of  said  harbor,  with  the  right  of  convenient  access  to  said  waters  over 
said  lands  for  said  purpose. 
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CHAPTER  411. 

VENTURA  COUNTY. 
References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3964. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 


VERNON. 

See  Act  3094,  note. 


CHAPTER  412. 

VETERANS'  HOME. 
Reference:    See  tits.  "Mexican  War  Veterans";  "Soldiers  and  Sailors." 

CONTENTS  OF  CHAPTER. 
ACT  5418.     Hospital  at  Yountville  Home. 

5419.  Veterans'  Home  at  Yountvill.e  Recognized  as  State  Homjs. 

5420.  Conveyance  of  Veterans'  Home  to  State. 

5422.     Exchange  of  Lands  by  Veterans'  Home  Association  Authorized. 
6426.     Transfer  of  Veterans'  Home  to  the  United  States. 

HOSPITAL  AT  YOUNTVILLE  HOME. 

ACT  5418 — An  act  to  provide  for  the  erection  of  a  modem  hospital  for  the  Veterans' 
home  located  at  YountvlUe. 

History:    Approved  March  28,  1901,  Stats.  1901,  p.  823. 

VETERANS'  HOME  AT  YOUNTVILLE  RECOGNIZED  AS  STATE  HOME. 
ACT  5419 — An  act  to  recognize  the  Veterans'  home  at  Yountville  as  a  state  home  for 
the  maintenance  of  disabled  soldiers  and  sailors  of  the  United  States  and  to  designate 
an  officer  to  receive  money  appropriated  hy  the  United  States  on  account  of  said 

°"^®'  History:    Approved  March  19,  1889,  Stats.  1889,  p.  418. 

citations:  Board  of  Directors  "Woman's  Relief,  etc.,  Ass'n  v.  Nye,  8  Cal.  App.  527  532 
534,  97  Pac.   208;   People  v.  Royce,  106  Cal.   173,  185,   37   Pac.    630,   39   Pac.  524. 

CONVEYANCE  OF  VETERANS '  HOME  TO  STATE. 
ACT  5420 — An  act  to  accept  from  the  Veterans'  home  association  the  conveyance  of, 
and  to  vest  the  title  in  the  state  of  California,  to  the  tract  of  land  in  Napa  county 
known  as  the  Veterans'  home,  with  the  improvements  and  furnishings  thereon,  to 
make  the  same  a  state  home  for  United  States  soldiers,  sailors,  and  marines,  and  to 
provide  for  the  government  thereof  by  the  state. 

History:  Approved  March  11,  1897,  Stats.  1897,  p.  106.  Amended 
March  20,  1903,  Stats.  1903,  p.  321;  March  20,  1905,  Stats.  1905,  p.  471; 
February  28,  1907,  Stats.  1907,  p.  59;  March  16,  1907,  Stats.  1907,  p  331- 
May  1,  1911,  Stats.  1911,  p.  1447. 

Citation:  Treadway  v.  Directors  of  Veterans'  Home,  14  Cal.  App.  75,  77,  78,  80,  81,  82, 
83,  84,  85,  111  Pac.  Ill;  Brownlee  v.  Directors  of  Veterans'  Home,  22  Cal.  App.  207,'  133 
Pac.    1158. 

EXCHANGE  OF  LANDS  BY  VETERANS'  HOME  ASSOCIATION  AUTHORIZED. 
ACT  5422 — An  act  to  authorize  directors  of  the  Veterans'  home  association  to  exchange 

certain  lands  in  San  Francisco  for  certain  other  property  belonging  to  said  city  and 

county  or  for  a  lease  of  said  property. 

History:    Approved  March  20,  1891,  Stats.  1891,  p.  184. 


Art>  S-IMl.  .Vl.ri.  11  I.  a  UK.-KKU  M     IWV -I,  T»:« 

TItANSFKR  OF  VFTF^UAN'S'   IIOMK  TO  TIIK   IN'ITKD  STATES. 

ACT  5426 — An  act  to  authorize  and  provide  for  the  transfer  of  the  Veterans'  home  of 
California,  its  property,  management,  control  and  support  to  the  government  of  the 
United  States,  its  officers  and  authorities,  to  b«  conducted  as  a  national  home  under 
such  laws  as  now  exist  or  which  may  hereafter  b«  enacted  by  congress:  and  for  the 
conveying  of  the  property  of  said  home,  both  real  and  personal,  belonging  to  the 
state  of  Califonua,  situate  in  Napa  county,  to  the  government  of  the  United  States, 
for  such  purpose. 

Hiitory:     Appmv.d  .March  20.  1906,  Stats.  1906.  p    ijo 
TbU   arc    mo    duubt   rvaUvrr^   •U»«lvt«    all    •xlatlns    Uwa   ralatlng    to    tb«    subject. 


CUA1»TKR  413. 
VETERINARY   SURGERY. 

roNTKNTS  OF  CIIAITKR. 

ACT  r.433.     Vi:Tr.iUN.iSY  .\iT  or  1007. 
r)434.     Stats  ViTrsLSAaiAS. 
5430.     Kmi'Uuymc.nt  or  Siiur  Dirrtso  LvsrvcToaa. 

VKTKHIN.NUV  ACT  OF  11K)7. 
ACT  r)433— An  act  to  insure  the  better  education  of  practitioners  of  rt^MinKTf  medi- 
cine, and  to  regulate  the  practice  of  veterinary  medicince  in  the  state  of  California, 
to  provide  for  the  creation  of  a  board  of  five  members  who  shall  act  under  and  In 
accordance  wnth  the  provisions  of  this  act;  to  provide  for  their  appointment,  and 
define  their  powers,  duties  and  compensation:  to  define  offenses  committed  by  acts 
done  contrary  to  the  provisions  of  this  act.  and  providing  penalties  for  the  viola- 
tion thereof:  providing  for  the  revocation  or  suspension,  in  certain  cases,  of  licenses 
issued  hereunder,  and  to  repeal  an  act  entitled  "An  act  to  regulate  the  practice  of 
veterinary  medicine  and  surgery  in  the  sUte  of  California."  approved  March  23. 
1893,  amended  and  approved  March  20,  1903,  and  all  other  laws  in  conflict  herewith. 

Hiitory:  Approvt^d  March  23.  1907.  Stat.x.  1907.  p.  919.  Amended 
Jun.>  11.  1913.  In  effrct  August  10.  1913.  Stats.  1913.  p.  572.  Prior  art 
of  Marrh  23.  1893.  Stats.  1893.  p.  286.  amended  March  20.  1903,  Stats. 
1003.  p.  2r>8.  superseded.  If  not  repealed,  by  the  pri'senl  act.  The  title 
of  the  present  act  recites  the  repeal  of  the  act  of  1893.  but  no  mention 
of  that  fact  is  made  in  the  body  of  the  act. 

Board  of  examiners  in  veterinary  medicine.    Term  of  office.    Removals. 

^  1.  That  there  be,  and  is  hereby,  created  a  board  of  examiners  in  veterinary  medi- 
cine, to  be  appointed  by  the  povemor  of  the  state  of  California,  which  shall  consist  of 
tivo  reputable  practitioners  of  veterinary  medicine  who  shall  have  f^raduated  from  some 
college  authorized  by  law  to  confer  decrees,  each  of  whom  shall  have  been  a  bona  fide 
resident  of  said  state  for  three  years  last  past  before  appointment,  and  eaoh,  during 
said  period,  shall  have  been  actually  engaged  in  the  practice  of  his  profession  in  said 
state.  The  appointments  first  made  shall  be  one  for  one  year,  one  for  two  years,  one 
for  three  years,  and  two  for  four  years,  and  thcre.ifter  api)ointnients  shall  be  made  for 
a  period  of  four  years,  except  appointments  to  fill  vacancies,  in  which  case  the  appoint- 
ments shall  be  made  for  the  remainder  of  the  unexpired  terms;  provided,  that  the 
governor  may,  in  his  judj^ment,  remove  any  member  of  said  board  for  neglect  of  duty 
or  other  sufficient  cause,  after  due  notice  and  hearing. 

Organization  of  board.    Official  records.    Bonds  of  officers. 

^  2.  That  the  said  board  of  examiners  in  veterinary  medicine  shall  elect  a  president, 
vice  president,  secretary,  and  such  other  officers  as  shall  be  necessary.     The  secretary 
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of  said  board  shall  have  power  to  administer  oaths  or  affirmations  upon  such  matters 
as  pertain  to  the  business  of  said  board,  and  any  person  willfully  making  any  false 
oath  or  aflirniation  shall  be  deemed  guilty  of  perjury;  and  said  board  shall  make,  alter, 
or  amend,  subject  to  the  approval  of  the  governor,  such  rules  and  regulations  as  may 
be  necessary  to  carry  into  effect  the  provisions  of  this  act,  and  shall  hold  such  meet- 
ings as  shall  be  necessar>'  fur  the  transaction  of  business,  and  shall  issue  all  licenses 
to  practice  veterinary  medicine  in  the  state  of  California.  Said  board  shall  keep  an 
official  record  of  its  meetings,  and  also  an  official  register  of  all  applicants  for  licenses, 
which  register  shall  show  the  name,  age,  place,  and  duration  of  residence  of  each  appli- 
cant, the  time  spent  in  the  study  of  veterinary  medicine  in  and  out  of  medical  schools, 
and  the  names  and  locations  of  all  medical  schools  which  have  granted  said  applicant 
any  degree  or  cerliticate  of  attendance  upon  lectures,  and  it  shall  also  show  whether 
said  applicant  was  rejected  or  licensed  under  this  act,  and  said  register  shall  be  prima 
facie  evidence  of  all  matters  contained  therein.  The  board  shall  have  the  power  to 
require  any  or  all  officers  of  said  board  to  give  a  bond  to  the  state  of  California  in 
MUch  form  and  penalty  as  it  may  deem  i)roper.  The  said  board  shall  in  the  month  of 
July  in  each  year  submit  to  the  governor  a  full  report  of  its  transactions  during  the 
twelve  months  immediately  preceding. 

ApplicationB  for  license  to  practice.    Application  fee.    Examinations. 

^  3.     That   from  and  after  the  passage  of  this  act  all  persons  desiring  to  practice 
veterinary   medicine  or  any   branch   thereof  in  the  state  of  California,  or  who  shall 
desire  to  hold  themselves  out  to  the  public  as  practicing  veterinary  medicine  or  any 
branch   thereof   in   the   state   of  California,   shall   make   application   to  said  board   of 
examiners  in  veterinary  medicine  for  a  license  so  to  do.    Application  for  this  purpose 
shall  be  upon  a  fonn  furnished  by  said  board,  and  shall  be  accompanied  by  satisfactory 
evidence   of  good   moral   character,   and   by   a  diploma   from   some   veterinary   college 
authorized  by  law  to  confer  the  same,  which  college  shall  require  at  least  two  sessions 
of  study  of  veterinarv  medicine  of  not  less  than  six  months  each  prior  to  the  issue  of 
such  diploma,  and  graduates  of  two-year  colleges  shall  accompany  their  diplomas  by 
8atisfactor>'  evidence  that  thev  have  practiced  veterinary  medicine  for  five  years  last 
past  subsequent  to  the  issue  of  such  diplomas.     Every  person  applying  to  the  board 
of  examiners  in  veterinary  medicine  for  a  license  to  practice  veterinary  medicine  shall 
pav  to  the  board  a  fee  of  ten  dollars,  which  fee  in  no  case  shall  be  refunded,  and  from 
the  fund  thus  created  the  board  shall  pay  such  necessary  expenses  as  it  may  incur. 
Such  expenses  shall  not  exceed  in  any  one  fiscal  year  the  amount  of  fees  collected 
during  that  period,  but  if  any  balance  remain  after  paying  all  such  expenses  it  shall 
be  paid  into  the  state  school  fund,  except  as  hereinabove  provided.     Said  board  shall, 
by  means  of  examinations,  ascertain  the  professional  qualifications  of  all  app  icants  for 
license  to  practice  veterinary  medicine  in  said  state,  and  shall  issue  such  licenses  to 
all  who  are  found  bv  such  examination  to  be,  in  the  judgment  of  said  board,  competent 
to  so  practice;  and  'no  such  license  shall  be  issued  to  any  person  who  has  not  so  demon- 
strated his  competence,  except  as  hereinafter  otherwise  provided.     Such  examinations 
shall  be  held  in  January,  April,  July,  and  October  of  each  year,  and  shall  include  all 
uch  subjects  as  are  ordinarily  included  in  the  curricula  of  veterinary  colleges  in  good 
tand.n.^    but  examinations  may  be  held  at  such  other  times  and  include  such  other 
ubiects  as  said  board  shall  authorize  and  direct.     Said  board  shall  number  consecu- 
"^rall  applications  received,  note  upon  each  the  disposition  made  of  it   and  preserve 
the  same  for  reference,  and  shall  number  consecutively  all  licenses  issued. 

Arrangements  with  boards  of  other  states. 

4  4      That  said  board  of  examiners,  so  far  as  may  be  possible,  shall  mMkn  arrange- 
Jnts  with  analogous  boards  of  the  several  states  and  territories  whereby  due  credit 
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for  state  and  territorial  licenses  will  be  allowed  in  the  state  of  California  to  such 
licentiates  of  said  boards  as  desire  to  secure  licenses  to  practice  veterinary  medicine 
in  this  state,  and  whereby  licentiates  of  the  board  of  examiners  in  veterinary  medicine 
in  the  state  of  California  will  secure  due  credit  for  licenses  issued  by  said  board  when- 
ever such  licentiates  desire  to  secure  licenses  to  practice  veterinary  medicine  in  any 
state  or  territory;  but  no  arrangements  shall  be  made  under  the  provisions  of  this 
section  which  will  be  liable  to  lower  the  standard  of  practice  of  veterinary  medicine 
in  the  state  of  California,  and  no  arrangement  for  the  mutual  recognition  of  licenses 
shall  be  valid  until  it  has  been  approved  by  the  governor  of  the  state  of  California. 

Appeal  of  applicant  when  license  has  been  refused.    Board  of  review. 

$  5.  That  any  person  having  been  examined  by  said  board  of  examiners  in  veterinary 
medicine  and  having  been  refused  a  license  as  the  result  of  such  examination  may, 
within  thirty  days  after  formal  notification  of  such  refusal,  appeal  from  the  decision 
of  said  board.  Such  appeal  must  be  in  writing,  addressed  to  the  governor  of  the  state 
of  California,  setting  forth  the  ground  upon  which  it  is  based,  and  accompanied  by  a 
deposit  of  thirty  dollars.  If,  after  examination  of  said  appeal,  the  governor  deem  it 
proper,  he  shall  appoint  a  board  of  review,  consisting  of  three  practitioners  of  vet- 
erinary medicine  having  qualifications  similar  to  those  required  of  members  of  the 
regular  board  of  examiners  in  veterinary  medicine,  which  board  shall  review  the  exam- 
ination of  appellant,  and  if  they  deem  necessary  re-examine  him  and  report  their  finding 
to  the  governor;  and  such  finding  shall  be  final  and  binding  upon  all  parties  concerned, 
and  if  favorable  to  the  appellant  the  board  of  examiners  in  veterinary  medicine  shall 
issue  to  him  a  license  to  practice  veterinary  medicine  in  said  state.  Each  member  of 
said  board  of  review  shall  be  paid  a  fee  of  not  more  than  ten  dollars  for  each  candidate 
examined,  payment  to  be  made  from  the  deposit  of  the  appellant  if  the  finding  is 
adverse  to  him,  but  otherwise  from  the  funds  of  the  board  of  examiners.  If  favorable, 
the  amount  deposited  shall  be  returned  to  the  appellant. 

License  must  be  displayed 

§  6.  That  every  person  practicing  veterinary  medicine  in  the  state  of  California,  or 
representing  himself  or  permitting  himself  to  be  represented  as  so  practicing,  shall  dis- 
play or  cause  to  be  displayed  conspicuously  in  his  usual  place  of  business  his  license 
to  practice  in  said  state.  Said  place  of  business  shall,  during  all  reasonable  hours, 
be  open  to  inspection  by  any  representative  of  the  police  department  or  of  the  board 
of  examiners  in  veterinary  medicine  of  said  state,  so  far  as  may  be  necessary  to  examine 
such  licenses,  and  it  shall  be  unlawful  for  any  person  to  interfere  with  any  inspection 
made  or  intended  to  be  made  for  this  purpose. 

Practicing  veterinarian  defined. 

$  7.  That  from  and  after  the  passage  of  this  act  any  person  shall  be  regarded  as 
practicing  veterinary  medicine  in  the  state  of  California  who  shall,  in  said  state,  append 
or  cause  to  be  appended  to  his  name  the  letters  V.  S.,  D.  V.  M.,  V.  M.  D.,  M.  D.  V., 
M.  D.  C,  D.  V.  S.,  or  M.  R.  C.  V.  S.,  or  the  words  "veterinary,"  ''veterinarian," 
"veterinary  surgeon,"  or  "veterinary  dentist,"  "veterinary  farrier,"  "veterinary 
horseshoer,"  "horse  dentist,"  or  "horse  doctor,"  or  who  shall  prescribe,  advise,  or 
apply  any  drug  or  medicine  or  other  agency,  or  who  shall  perform  any  operation  for  the 
treatment,  relief,  or  cure  of  any  sick,  diseased,  or  injured  lower  animal,  or  for  com- 
mercial purposes,  or  who  shall  publicly  profess  to  do  any  of  these  things,  and  shall 
charge  or  receive  therefor  money  or  other  compensation,  directly  or  indirectly;  pro- 
vided, nothing  in  this  act  shall  be  construed  to  prohibit  members  of  the  medical  pro- 
fession from  prescribing  for  domestic  animals  in  cases  of  emergency,  and  collecting  a 
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fee  therefor,  nor  to  prohibit  gratuitous  services  in  an  emergency,  nor  to  prevent  anj' 
person  from  practicing  veterinary  medicine  on  any  animal  belonging  to  himself  or 
herself. 

Present  rights  not  affected. 

§  8.  That  this  act  shall  not  affect  the  rights  under  the  laws  of  the  state  of  Cali- 
fornia of  veterinarians  to  practice  veterinary  medicine  who  have  lawful  rights  to 
practice  veterinary  medicine  at  the  time  of  the  passage  of  this  act;  and  provided 
further,  that  this  act  shall  not  apply  to  veterinary  surgeons  in  the  employ  of  the  United 
States  army,  nor  to  regularly  licensed  veterinarians  in  actual  consultation  from  other 
states,  nor  to  regularly  licensed  veterinarians  actually  called  from  other  states  to 
attend  eases  in  the  state  of  California,  but  who  do  not  open  an  office  or  appoint  a  place 
to  do  business  within  said  state,  nor  to  employees  of  licensed  veterinarians  legally 
qualified  to  practice  as  such  under  the  provisions  of  this  act. 

License  may  be  suspended  or  revoked,  when. 

$  9.  That  the  board  of  examiners  in  veterinary  medicine  hereby  created  may,  by 
a  vote  of  four  members,  revoke  or  suspend  for  a  certain  time  the  license  of  any  person 
to  practice  veterinary  medicine  or  any  branch  thereof  in  the  state  of  California  after 
notice  and  hearing,  for  any  of  the  following  causes,  namely:  The  employment  of  fraud 
or  deception  in  passing  the  examinations  or  in  obtaining  a  license,  chronic  inebriety, 
or  conviction  of  crime  involving  moral  turpitude.  The  form  of  complaint,  the  form 
and  length  of  notice,  and  the  time  and  procedure  of  hearing  charges  against  any  licensee 
for  any  of  the  above  causes  shall  be  as  near  as  possible  according  to  the  provisions  of 
title  XI  of  the  Code  of  Civil  Procedure  and  the  president  of  the  board  shall  sign  all 
papers,  writs  and  process. 

Violation  of  act  a  misdemeanor. 

$  10.  That  any  person  who  shall  violate  or  aid  or  abet  in  violating  any  of  the  provi- 
sions of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  more  than  two  hundred  dollars  or  by  imprisonment 
in  the  county  jail  for  not  more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

Quorum  of  board. 

$  11.  That  three  members  of  the  board  of  examiners  in  veterinary  medicine  in  the 
state  of  California  shall  constitute  a  quorum  for  the  transaction  of  business  at  any 
meeting  of  the  board,  except  as  provided  in  section  9  of  this  act. 

Time  of  taking  effect  of  act. 

§  12.  That  this  act  shall  take  effect  immediately,  and  all  laws  in  conflict  with  this 
act  are  hereby  repealed. 

Fees  paid  into  state  treasury  each  month. 

§  13.  All  fees  collected  under  section  three  of  this  act  and  all  other  fees,  collections 
and  receipts  of  all  kinds  coming  into  the  possession  of  the  board  of  examiners  in 
veterinary  medicine  shall  be  reported,  at  the  beginning  of  each  month,  for  the  preceding 
month,  to  the  controller  of  state,  and  at  the  same  time  the  entire  amount  of  such 
collections  shall  be  paid  into  the  state  treasury  and  shall  be  credited  to  a  fund  to 
be  known  as  the  contingent  fund  of  the  board  of  examiners  in  veterinary  medicine. 
All  salaries  and  expenses  of  every  kind  incurred  by  the  board  of  examiners  in  veteri- 
nary medicine  shall  be  paid  out  of  said  contingent  fund  upon  claims  to  be  presented 
and  audited  in  the  usual  manner.  [New  section  approved  June  11,  1913,  Stats.  1913, 
p.  573.    In  effect  August  10,  1913.] 
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STATE  VETERINARIAN. 
ACT  5434 — An  act  to  protect  domestic  live  stock  from  contagious  and  infectious  dis- 
eases, to  provide  for  the  appointment  and  duties  of  officials  to  carry  into  effect  the 
provisions  of  this  act,  and  to  provide  an  appropriation  therefor. 

History:  Became  a  law  under  constitutional  provision  without  gov- 
ernor's approval,  March  18,  1899,  Stats.  1899,  p.  129.  Amended  March 
20,  1905,  Stats.  1905,  p.  423;  March  23,  1907,  Stats.  1907,  p.  932; 
March  19,  1909,  Stats.  1909,  p.  431;  May  18,  1915,  in  effect  August  8, 
1915,  Stats.  1915,  p.  564. 

State  veterinarian,  creation  of  office.   Qualifications.  Term  of  office.   Salary.  Expenses. 
Appointment,  duty  of  governor. 

§  1.  The  office  of  state  veterinarian  of  the  state  of  California  is  hereby  created. 
It  shall  be  the  duty  of  the  governor,  within  sixty  days  after  the  passage  of  this  act, 
to  appoint  a  skilled  veterinary  surgeon  for  the  state  of  California  to  fill  said  office  of 
state  veterinarian,  who  at  the  date  of  such  appointment  shall  be  a  graduate  in  good 
standing  of  a  recognized  college  of  veterinary  surgery  legally  qualified  to  practice  as 
such  in  this  state,  and  who  shall  hold  office  for  a  period  of  four  years  from  and  after 
the  date  of  qualification.  The  salary  of  said  state  veterinarian  shall  be  three  thousand 
six  hundred  dollars  per  annum,  payable  at  the  same  time  and  in  the  same  manner  as 
are  the  salaries  of  other  state  officers.  Said  state  veterinarian  shall  also  be  allowed 
his  necessary  expenses  incurred  in  the  discharge  of  his  duties  as  hereinafter  provided. 
In  making  said  appointment  it  shall  be  the  duty  of  the  governor  to  disregard  political 
affiliations,  and  to  be  guided  in  his  selection  merely  by  the  professional  and  moral 
qualifications  of  said  veterinarian  for  the  performance  of  his  duties.  [Amendment  of 
March  19,  1909,  Stats,  and  Amdts.  1909,  p.  431.  In  effect  from  and  after  passage  and 
approval.] 

This  section  was  also  amended  March  23,  1907,  Stats.  1907,  p.  932. 

Assistant  state  veterinarian.    Salary. 

$  2.  The  governor  is  hereby  authorized  and  empowered  to  appoint  an  assistant  state 
veterinarian,  who  shall  at  the  time  of  such  appointment  be  a  graduate  in  good  standing 
of  a  recognized  college  of  veterinary  medicine  and  be  legally  qualified  to  practice  vet- 
erinary medicine  in  this  state,  and  who  shall  hold  office  for  a  period  of  four  years  from 
and  after  the  date  of  qualification.  The  salary  of  such  assistant  state  veterinarian 
shall  be  three  thousand  dollars  per  annum,  payable  at  the  same  time  and  in  the  same 
manner  as  are  the  salaries  of  other  state  officers.  Said  assistant  state  veterinarian 
shall  also  be  allowed  his  necessary  expenses  incurred  in  the  discharge  of  his  duties. 
[Amendment  of  May  18,  1915.    In  effect  August  10,  1915,  Stats.  1915,  p.  565.] 

This  section  was  also  amended  March  20,  1905,  Stats.  1905,  p.  423;  March  23,  1907,  Stats. 
1907,  p.   932;  March  19,   1909,  Stats.   1909,   p.   431. 

Quarantine. 

§  3.  Upon  information  by  him  received  of  the  existence  of  any  contagious  or  infec- 
tious disease  affecting  domestic  animals  within  this  state,  the  state  veterinarian  shall 
proceed  to  thoroughly  investigate  the  same,  and  he  is  hereby  authorized  to  establish 
Buch  quarantine,  sanitary  and  police  regulations  as  may  be  necessary  to  circumscribe 
and  exterminate  such  disease  and  prevent  the  extension  thereof,  and  he  is  further 
authorized  and  empowered  to  enter  upon  any  grounds  or  premises  and  inspect  any 
animal  necessary  to  carry  out  the  provisions  of  this  act;  provided,  that  nothing  in  this 
act  shall  be  construed  as  authorizing  the  state  veterinarian  or  any  of  his  deputies  to 
impose  quarantine  restrictions  upon  any  animal  in  this  state  affected  with  bovine 
tuberculosis.  [Amendment  of  May  18,  1915.  In  effect  August  8,  1915,  Stats.  1915, 
p.  565.] 
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Unlawful  to  break  quarantine. 

$  4.  Upon  the  discovery  of  any  case  of  contagious  or  infectious  disease  affecting  any 
domestic  animal  or  animals  in  the  state  of  California,  the  state  veterinarian  shall  have 
the  power  and  it  shall  be  his  duty  to  quarantine  such  diseased  animal  or  animals,  and 
when  necessary  other  animals  which  have  been  in  contact  with  such  diseased  animal 
or  animals,  upon  the  land  or  premises  where  such  animal  or  animals  are  located,  and 
thereafter  it  shall  be  unlawful  for  the  owner  or  owners  of  the  animal  or  animals  quar- 
antined, their  agents  or  employees,  to  break  such  quarantine  or  to  move  or  allow  to  be 
moved  any  of  such  animals  from  without  the  premises  or  across  the  quarantine  line  so 
established  without  first  obtaining  a  permit  from  said  state  veterinarian  who  shall, 
before  such  permit  is  issued,  inspect,  and  if  necessarj^,  cause  such  animals,  premises 
and  vehicles  of  transportation  to  be  properly  cleaned  and  disinfected.  [Amendment  of 
May  18,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  565.] 

This   section   was   also  amended  March   19,   1909,  Stats.    1909,   p.   431. 

Quarantine  boundaries  proclaimed. 

$  5.  Whenever  it  shall  become  necessary  to  restrict  the  movements  of  domestic 
animals  from  any  county  or  counties  or  portion  thereof  within  this  state  on  account  of 
the  fact  that  such  animals  are  liable  to  transmit  an  infectious  disease  to  animals  not 
so  affected,  it  shall  be  the  duty  of  the  state  veterinarian,  by  and  with  the  approval  of 
the  governor,  to  quarantine  the  animals  in  such  county  or  counties  or  portion  thereof  in 
order  to  prevent  the  spread  of  such  disease,  and  the  governor,  if  he  approve,  shall 
issue  his  proclamation  proclaiming  the  boundaries  of  such  quarantine,  and  thereafter, 
while  said  proclamation  is  in  force  and  effect,  no  person,  firm,  company  or  corporation, 
their  agents  and  servants,  shall  move  or  allow  to  be  moved  any  of  said  animals  from 
without  the  boundaries  of  said  quarantine  unless  said  animals  shall  have  first  been 
inspected,  and  if  necessary,  disinfected  by  the  state  veterinarian,  or  his  duly  authorized 
deputy.     [Amendment  of  May  18,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  565.] 

This  section  was  also  amended  March  19,  1909,   Stats.  1909,  p.  431. 

Quarantine  against  other  states. 

$  6.  Whenever  the  state  veterinarian  shall  have  determined  that  an  infectious  dis- 
ease exists  among  domestic  animals  in  any  other  state  or  territory  in  the  United  States 
of  America,  or  in  any  foreign  country,  and  the  importation  of  domestic  animals  from 
said  state,  territory  or  foreign  country  might  spread  such  disease  among  domestic 
animals  within  the  state  of  California,  said  state  veterinarian  shall  notify  the  governor 
thereof,  and  the  governor,  if  he  deem  it  expedient,  shall  issue  his  proclamation  pro- 
claiming the  facts  as  set  forth  by  said  state  veterinarian,  and  said  proclamation  shall 
prescribe  quarantine  restrictions  against  said  state,  territory  or  foreign  country,  which 
restrictions  shall  prescribe  that  under  no  conditions  shall  said  animals  be  brought  into 
the  state  of  California  from  said  state,  territory  or  foreign  country,  or  if  circumstances 
shall  warrant,  said  proclamation  shall  prescribe  the  conditions  under  which  such  ani- 
mals may  be  brought  into  the  state  of  California.  [Amendment  of  May  18,  1915. 
In  effect  August  8,  1915,  Stats.  1915,  p.  566.] 

This  section  was  also  amended  March  19,  1909,  Stats.  1909,  p.   431. 

Powers  of  state  veterinarian  conferred  on  assistants. 

§  61/^.  The  assistant  state  veterinarian  and  the  deputy  state  veterinarians,  as  pro- 
vided for  in  this  act,  are  hereby  given  all  the  powers  and  authority  herein  conferred 
upon  said  state  veterinarian  for  the  purpose  of  enforcing  all  the  provisions  of  this  act, 
but  the  said  assistant  state  veterinarian  and  deputy  state  veterinarians  shall  act  under 
the  directions  and  control  of  the  state  veterinarian.  [New  section  added  May  18,  1915. 
In  effect  August  8,  1915,  Stats.  1915,  p.  566.] 
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Quarantine  regulations. 

$  7.     [Repealed  May  18,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  566.] 

Deputy  and  clerk.    Expenses. 

$  iy2'  The  state  veterinarian  of  the  state  of  California  is  hereby  authorized  and 
empowered  to  appoint  a  deputy  state  veterinarian  and  a  clerk.  The  salary  of  the 
depiity  state  veterinarian  shall  be  twenty-four  hundred  dollars  per  annum;  the  salary 
of  the  clerk  shall  be  sixteen  hundred  dollars  per  annum.  Said  salaries  shall  be  paid 
at  the  same  time  and  in  the  same  manner  as  the  salaries  of  other  state  ofificers.  The 
deputy  state  veterinarian  shall  be  allowed  such  necessary  expenses  as  may  be  incurred 
in  the  discharge  of  his  duties.  The  state  veterinarian  is  further  authorized  and  empow- 
ered to  appoint  such  additional  deputies  whenever  it  becomes  necessary  to  carry  out 
and  give  effect  to  the  provisions  of  this  act.  The  salaries  of  any  such  deputies  shall 
in  no  instance  exceed  the  sum  of  two  hundred  (200)  dollars  per  month,  and  each  of 
said  deputies  shall  be  allowed  such  necessary  expenses  as  may  be  incurred  in  the  dis- 
charge of  his  official  duties.  [Amendment  of  May  18,  1915.  In  effect  August  8,  1915, 
Stats.  1915,  p.  566.] 

This  was  a  new  section  added  March  19,  1909.  Stats.  1909,  p.  431. 

Penalty  for  violation. 

%  8.  Any  person,  firm  or  corporation  who  shall  violate  any  of  the  provisions  of  this 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars,  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  for  a  term  not  exceeding  one  hundred  and  eighty 
days,  or  by  both  such  fine  and  imprisonment.  [Amendment  of  May  18,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  567.] 

This  section  was  also  amended  March  19,  1909,  Stats.  1909,  p.  431. 

Appropriation. 

$  9.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  there  shall  be  appro- 
priated the  sum  of  eight  thousand  dollars,  not  more  than  one  thousand  dollars  payable 
out  of  the  revenues  for  the  current  fiscal  year,  out  of  the  general  fund  of  this  state. 

%  10.     This  act  shall  be  in  force  and  effect  from  and  after  its  passage. 

Editor's  note:  Importation  of  diseased  animals,  validity  of  state  laws  regulating.— See 
97  Am.  St.  Rep.   262.  269. 

Quarantine  of  diseased  animals. — See  47  Am.  St.  Rep.  533.  552;  also  27  Am.  St.  Rep.  567. 

Transporting  Infected  cattle. — See  26  L..   R.  A.   638. 

Same — Communicating  Texas  fever  during. — See   48   Li.   R.   A.   175. 

Same — Same — Scienter  as  a  condition  of  liability  for  spreading  of  contagious  disease. 
—See  6  L..  R.  A.   (N.  S.)  977. 

EMPLOYMENT  OF  SHEEP  DIPPING  INSPECTORS. 
ACT  5436 — An  act  authorizing  the  state  veterinarian  to  employ  throughout  the  seventy- 
first  and  seventy-second  fiscal  years  such  inspectors  as  he  may  deem  necessary  to 
inspect  and  supervise  the  dipping  of  sheep  infected  and  exposed  to  the  disease  known 
as  scabies;  providing  for  the  compensation  and  expenses  of  such  inspectors,  and 
making  an  appropriation  therefor. 

History:  Approved  May  27,  1919.  In  effect  July  27,  1919.  Stats. 
1919,  p.  1231.  Prior  acts:  (1)  Act  of  March  10,  1909,  Stats.  1909,  p.  278; 
(2)  April  21,  1911,  Stats.  1911,  p.  1077. 

Inspectors  of  dipping  of  sheep. 

§  1.  The  state  veterinarian  of  the  state  of  California  is  hereby  authorized  to  tem- 
porarily employ  such  inspectors,  from  time  to  time,  throughout  the  seventy-first  and 
seventy-second  fiscal  years,  as  he  may  deem  necessary  for  the  purpose  of  inspecting 
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and  supervising  the  dipping  of  sheep  exposed  to  and  infected  with  the  disease  known 
as  scabies.  The  said  state  veterinarian  shall  fix  the  compensation  of  such  inspectors 
which  compensation  shall  not  exceed  the  sum  of  five  dollars  per  day,  exclusive  of  their 
necessary  and  actual  expenses.  Such  compensation  and  necessary  expenses  shall  be 
allowed  and  paid  out  of  the  appropriation  herein  made. 

Appropriation. 

$  2.  There  is  hereby  appropriated  out  of  any  moneys  in  the  state  treasury,  not  other- 
wise appropriated,  the  sum  of  nine  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  to  be  used  according  to  law  in  paying  the  wages  and  necessary  actual 
expenses  of  the  inspectors  herein  provided  for,  four  thousand  five  hundred  dollars  of 
which  shall  be  available  during  the  seventy-first  fiscal  year,  and  four  thousand  five 
hundred  dollars  of  which  shall  be  available  during  the  seventy-second  fiscal  year;  and 
the  state  controller  is  directed  to  draw  his  warrants  in  favor  of  the  person  or  persons 
entitled  to  the  same,  and  the  state  treasurer  is  directed  to  pay  the  same. 


CHAPTER  414. 

VISALIA. 
Reference:    Incorporation,  see  Act  3094,  note. 

CONTENTS  OF  CHAPTER. 
ACT  5441.     Quieting  Title  to  Certain  Lots.  , 

QUIETING  TITLE  TO  CERTAIN  LOTS. 
ACT  5441 — An  act  to  quiet  title  to  town  lots  in  the  city  of  Visalia. 

History:    Approved  March  20,  1878,  Stats.  1877-78,  p.  363. 

This  act  qnleted  the   title   to   to^n   lots  sold   at  auction   by   the   county   clerk   under   an 
order  of  the  supervisors  made  in  1858. 


CHAPTER  415. 

VITAL  STATISTICS. 
References:    See  tits.  "Cemeteries";  "Public  Health." 

CONTENTS  OF  CHAPTER. 
ACT  5446.    Vital  Statistics  Act  of  1915. 

VITAL  STATISTICS  ACT  OF  1915. 
ACT  5446 — An  act  to  provide  a  central  bureau  for  the  preservation  of  records  of  mar- 
riages, births  and  deaths,  and  to  provide  for  the  registration  of  all  births  and  deaths, 
the  establishment  of  registration  districts  under  the  superintendence  of  the  state 
bureau  of  vital  statistics;  the  issuance  and  registration  of  burial  and  disinterment 
permits  and  certificates  of  births  and  deaths;  the  appointment  of  state  and  local 
registrars  of  vital  statistics;  to  prescribe  the  powers  and  duties  of  registrars,  cor- 
oners, physicians,  undertakers,  sextons  and  other  persons  in  relation  to  such  registra- 
tion and  to  fix  penalties  for  violation  of  tliis  act;  to  create  the  ofiices  of  state  and 
local  registrars  of  vital  statistics,  to  provide  for  the  salary  and  fees  of  same ;  to  repeal 
all  acts  and  parts  of  acts  in  conflict  herewith. 

History:  Approved  May  19,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  575.  Amended:  May  18,  1917,  in  effect  July  27,  1917.  Stats. 
1917,  p.  717;  May  13,  1919,  and  May  18,  1919,  in  effect  July  22,  1919, 
Stats.  1919,  pp.  445,  758.  This  act  probably  supersedes,  but  does  not  in 
terms,  repeal  the  act  of  March  18,  1905,  Stats.  1905,  p.  115,  with  its 
amendments  of  March  15,  1907,  Stats.  1907,  p.  296,  and  March  7,  1911, 
Stats.  1911,  p.  287. 
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Bureau  of  vital  statistics.     State  registrar.     Salary.    Deputy.    Other  assistants. 

5  1.  The  state  board  of  health  shall  maintain  a  bureau  of  vital  statistics  which 
shall  have  charge  of  such  matters  and  shall  have  such  powers  as  may  from  time  to  time 
be  referred  and  delegated  to  it  by  the  state  board  of  health.  The  board  shall  appoint  a 
state  registrar  who,  by  virtue  of  his  office,  shall  be  director  of  the  bureau  of  vital 
statistics.  His  salary  shall  be  two  thousand  four  hundred  dollars  per  annum.  The 
state  registrar  shall  be  a  competent  vital  statistician.  He  shall  have  general  super- 
vision and  control  over  the  bureau  of  vital  statistics.  He  shall  devote  his  entire  time 
to  the  duties  of  his  office  and  shall  not  engage  in  any  other  occupation  or  business.  The 
board  shall  appoint  also  a  deputy  statistician,  whose  salary  shall  be  one  thousand  six 
hundred  dollars  per  annum,  and  two  copyists,  each  of  whom  shall  receive  a  salary  of 
nine  hundred  dollars  per  annum.  All  such  salaries  shall  be  i)aid  in  the  same  manner  and 
at  the  same  time  as  the  salaries  of  state  officers.  The  state  board  of  health  may  appoint 
and  fix  the  compensation  of  such  other  additional  professional  and  clerical  assistants 
as  may  be  necessary  for  the  purposes  of  this  act,  but  such  compensation  shall  be  paid 
from  its  fund  for  contingent  expenses,  as  provided  in  the  general  appropriation  act. 
As  soon  as  practicable  the  custodian  of  the  capitol  shall  provide  for  the  bureau  of  vital 
statistics  in  the  state  capitol  at  Sacramento,  suitable  offices,  which  shall  be  properly 
equipped  with  fireproof  vault  and  filing  cases  for  the  permanent  and  safe  preservation 
of  all  official  records  made  and  returned  under  this  act.  [Amendment  of  May  18,  1917. 
In  effect  July  27, 1917,  Stats.  1917,  p.  718.] 

Duties  of  state  registrar. 

§  2.  The  state  registrar  shall  under  the  direction  of  the  state  board  of  health  have 
charge  of  the  registration  of  births,  deaths,  and  marriages,  shall  prepare  forms  and 
.blanks  with  instructions  for  obtaining  and  preserving  such  records  and  shall  procure 
the  faithful  registration  of  the  same  in  each  primary  registration  district  as  constituted 
in  section  three  of  this  act,  and  in  the  bureau  of  vital  statistics  of  the  state  board  of 
health  at  the  capitol  of  the  state.  The  said  board  shall  be  charged  with  the  uniform 
and  thorough  enforcement  of  the  law  throughout  the  state,  and  shall  promulgate  any 
additional  regulations.  [Amendment  of  May  18,  1917.  In  effect  July  27,  1917,  Stats. 
1917,  p.  718.] 

Registration  districts. 

§  3,  For  the  purposes  of  this  act  the  state  shall  be  divided  into  registration  dis- 
tricts as  follows:  Each  city  and  county,  or  city  and  incorporated  town  having  at  least 
five  thousand  inhabitants  at  the  last  federal  census,  shall  constitute  a  primary  regis- 
tration district;  and  each  county,  exclusive  of  the  cities  and  incorporated  towns  therein 
having  at  least  five  thousand  inhabitants  at  the  last  federal  census  may  be  subdivided 
by  the  state  registrar  into  a  sufficient  number  of  primary  rural  registration  districts, 
the  boundaries  of  which  he  shall  define  and  which  he  may  alter,  combine,  or  subdivide 
from  time  to  time  as  may  be  necessary  to  promote  efficient  and  convenient  registration 
of  all  births  and  deaths.  [Amendment  of  May  13,  1919.  In  effect  July  22,  1919,  Stats. 
1919,  p.  446.] 

This  section  was  also  amended  May  18,   1917,  Stats.   1917,  p.  718. 

Local  registrars.    Local  registrars  for  primary  rural  district.    Registrar  for  marriages. 

Deputy.    Subregistrars. 

$  4.  The  clerk  of  each  city  and  incorporated  town  having  at  least  five  thousand 
inhabitants  at  the  last  federal  census,  shall  be  the  local  registrar  in  and  for  suoh 
primary  registration  district  and  shall  perform  all  such  duties  of  local  registrar  as 
hereinafter  provided;  provided,  however,  that  in  cities  and  counties  and  cities  having 
a  freeholders'  charter,  the  health  officer  shall  act  as  local  registrar  and  perform  all 
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the  duties  thereof.  The  state  registrar,  subject  to  the  approval  of  the  state  board  of 
health  or  its  secretary,  shall  appoint  a  local  registrar  for  each  primary  rural  district 
whose  term  of  office  shall  be  four  years,  and  whom  the  state  registrar  may  remove 
forthwith  for  failure  or  neglect  to  perform  his  duty  as  prescribed  by  this  act.  Each 
local  registrar,  besides  transmitting  to  the  state  registrar  each  original  birth  and  death 
certificate  registered  by  him  and  besides  retaining  a  comjdete  and  accurate  copy  of 
each  such  birth  and  death  certificate  for  the  local  record  of  his  district  as  required  by 
section  nineteen  of  this  act,  shall  also  transmit  to  the  recorder  of  the  county  for  a 
special  county  record  a  comj^lete  and  accurate  copy  of  each  original  birth  and  death 
certificate  transmitted  by  said  local  registrar  to  the  state  registrar;  provided,  that  the 
health  officer  of  a  city  and  county  when  acting  as  local  registrar  shall  not  be  required 
to  transmit  copies  of  birth  or  death  certificates  to  the  county  recorder  thereof;  and 
provided,  further,  that  in  accordance  with  sections  three  thousand  seventy-six,  three 
thousand  seventy-eight,  and  three  thousand  seventy-nine  of  the  Political  Code,  the 
county  recorder  shall  be  the  sole  local  registrar  for  marriages  performed  anywhere  in 
the  county.  Each  local  registrar  shall  immediately  appoint  a  deputy  in  writing  whose 
duty  it  shall  be  to  act  in  his  stead  in  case  of  his  absence  or  disability;  and  such  deputy 
shall  in  writing  accept  such  appointment,  and  be  subject  to  all  rules  and  regulations 
governing  local  registrars.  And  when  it  appears  necessary  for  the  convenience  of  the 
people  in  any  registration  district,  the  local  registrar  is  hereby  authorized,  with  the 
approval  of  the  state  registrar,  to  appoint  one  or  more  suitable  persons  to  act  as  sub- 
registrars,  who  shall  be  authorized  to  receive  certificates  and  to  issue  burial  or  removal 
permits  in  and  for  such  portions  of  the  district  as  may  be  designated;  and  each  sub- 
registrar  shall  note,  on  each  certificate,  over  his  signature,  the  date  of  filing,  and  shall 
forthwith  forward  all  certificates  to  the  local  registrar  of  the  district,  and  in  all  cases 
before  the  third  day  of  the  following  month;  provided,  that  each  subregistrar  shall  be 
subject  to  the  supervision  and  control  of  the  state  registrar,  and  may  be  by  him 
removed  for  neglect  or  failure  to  perform  his  duty  in  accordance  with  the  provisions  of 
this  act  or  the  rules  and  regulations  of  the  state  registrar,  and  shall  be  subject  to  the 
same  penalties  for  neglect  of  duty  as  the  local  registrar.  [Amendment  of  May  13,  1919. 
In  effect  July  22,  1919,  Stats.  1919,  p.  446.] 

This  section  was  also  amended  May  18,   1917,  Stats.   1917,  p.  719. 

Burial  permits.    Removal  permit.    Body  brought  into  state  for  burial. 

§  5.  The  body  of  any  person  whose  death  occurs  in  this  state,  or  which  shall  be  found 
dead  therein  or  which  shall  be  brought  in  from  outside  the  state,  shall  not  be  interred, 
deposited  in  a  vault  or  tomb,  cremated,  disinterred  or  otherwise  disposed  of,  or  removed 
from  or  into  any  registration  district,  or  be  temporarily  held  pending  further  disposi- 
tion more  than  five  days  after  death,  unless  a  permit  for  burial,  removal,  or  other  dis- 
position thereof  shall  have  been  properly  issued  by  the  local  registrar  of  the  regis- 
tration district  in  which  the  death  occurred  or  the  body  was  found,  or  by  the  county 
recorder  of  the  county  where  said  district  is  located,  and  it  shall  be  the  duty  of  said 
county  recorder  to  mail  within  twenty-four  hours  the  original  death  certificate  to  said 
local  registrar;  provided,  that  nothing  in  this  act  shall  be  construed  to  prevent  an 
undertaker  from  removing  a  body  from  the  registration  district  where  the  death 
occurred  or  the  body  was  found  to  another  registration  district  in  the  same  or  an 
adjoining  county  in  an  undertaker's  conveyance  for  the  purpose  of  preparing  said  body 
for  burial  or  shipment.  A  removal  permit  must  be  secured  within  forty-eight  hours  and 
before  embalming  the  body.  No  body  where  death  occurred  from  any  disease  held  by 
the  state  board  of  health  to  be  infectious,  contagious  or  communicable  and  dangerous 
to  the  public  health  shall  be  removed  without  first  securing  a  removal  permit  in  the 
manner  provided  in  section  nineteen  of  this  act.  And  no  such  burial  or  removal  permit 
shall  be  issued  by  any  registrar  until,  wherever  practicable,  a  complete  and  satisfactory 
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certificate  of  death  has  been  filed  with  him  as  hereinafter  provided;  provided,  that  when 
a  dead  body  is  transported  from  outside  the  state  into  a  registration  district  in  Cali- 
fornia for  burial,  the  transit  or  removal  permit,  issued  in  accordance  with  the  law  and 
health  regulations  of  the  place  where  the  death  occurred,  shall  be  accepted  by  the  local 
registrar  of  the  district  into  which  the  body  has  been  transported  for  burial  or  other 
disposition,  as  a  basis  upon  which  he  may  issue  a  local  burial  permit,  noting  upon  the 
face  of  the  burial  permit  the  fact  that  it  was  a  body  shipped  in  for  interment,  and 
giving  the  actual  place  of  death;  and  no  local  registrar  shall  receive  any  fee  for  the 
issuance  of  burial  or  removal  permits  under  this  act  other  than  the  compensation  pro- 
vided in  section  twenty.  [Amendment  of  May  13,  1919.  In  effect  July  22,  1919,  Stats. 
1919,  p.  447.] 

This  section  was  also  amended  May  18,  1917,  Stats.  1917,  p.   720. 

Stillborn  children. 

§  6.  A  stillborn  child  shall  be  registered  as  a  birth  and  also  as  a  death,  and  separate 
certificates  of  both  the  birth  and  the  death  shall  be  filed  with  the  local  registrar,  in 
the  usual  form  and  manner,  the  certificate  of  birth  to  contain  in  place  of  the  name  of 
the  child,  the  word  "stillbirth";  provided,  that  a  certificate  of  birth  and  a  certificate  of 
death  shall  not  be  required  for  a  child  that  has  not  advanced  to  the  fifth  month  of 
uterogestation.  The  medical  certificate  of  the  cause  of  death  shall  be  signed  by  the 
attending  physician,  if  any,  and  shall  state  the  cause  of  death  as  "stillborn,"  with  the 
cause  of  the  stillbirth,  if  known,  whether  a  premature  birth,  and,  if  born  prematurely, 
the  period  of  uterogestation,  in  months,  if  known ;  and  a  burial  or  removal  permit  of  the 
prescribed  form  shall  be  required.  Midwives  shall  not  sign  certificates  of  death  for 
stillborn  children;  but  such  cases,  and  stillbirths,  occurring  without  attendance  of 
either  physician  or  midwife,  shall  be  treated  as  deaths  without  medical  attendance,  as 
provided  for  in  section  eight  of  this  act. 

Certificate  of  death. 

$  7.  The  certificate  of  death  shall  contain  the  following  items,  which  are  hereby 
declared  to  be  necessary  for  the  legal,  social,  and  sanitary  purposes  subserved  by 
registration  records: 

(1)  Place  of  death,  including  state,  county,  township,  village  or  city.  If  in  a  city, 
the  ward,  street,  and  house  number;  if  in  a  hospital  or  other  institution,  the  name  of 
the  same  to  be  given  instead  of  the  street  and  house  number.  If  in  an  industrial  camp, 
the  name  of  the  camp  to  be  given. 

(2)  Full  name  of  decedent.  If  an  unnamed  child,  the  surname  preceded  by 
"unnamed." 

(3)  Sex. 

(4)  Color  or  race — as  white,  black,  mulatto  (or  other  negro  descent),  Indian,  Chinese, 
Japanese,  or  other. 

(5)  Conjugal  condition — as  single,  married,  widowed  or  divorced. 
(5a)   Husband  of 

(5b)  Wife  of  

(6)  Date  of  birth,  including  the  year,  month,  and  day. 

(7)  Age,  in  years,  months  and  days.    If  less  than  one  day,  the  hours  and  minutes. 

(8)  Occupation.  The  occupation  to  be  reported  of  any  person,  male  or  female,  who 
had  any  remunerative  employment  with  the  statement  of  (a)  trade,  profession  or  par- 
ticular kind  of  work;  (b)  general  nature  of  industry,  business  or  establishment  in 
which  employed  (or  employer). 

(9)  Birthplace;  at  least  state  or  foreign  country,  if  known. 

(10)  Name  of  father. 
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(11)  Birthplace  of  father;  at  least  state  or  foreign  countrj-,  if  known. 

(12)  Maiden  name  of  mother. 

(13)  Birthplace  of  mother;  at  least  state  or  foreign  country,  if  known. 

(14)  Signature  and  address  of  informant. 

(15)  Official  signature  of  registrar,  with  the  date  when  certificate  was  filed,  and 
registered  number. 

(16)  Date  of  death,  year,  month,  and  day. 

(17)  Certification  as  to  medical  attendance,  on  decedent,  fact  and  time  of  death, 
time  last  seen  alive,  and  the  cause  of  death,  with  contributory  (secondary)  cause  of 
complication,  if  any,  and  duration  of  each,  and  whether  attributed  to  dangerous  or 
insanitary  conditions  of  employment;  signature  and  address  of  physician  or  official 
making  the  medical  certificate. 

(18)  Length  of  residence  (for  inmates  of  hospitals  and  other  institutions,  transients 
or  recent  residents)  at  place  of  death  and  in  California,  together  with  the  place  where 
disease  was  contracted  if  not  at  the  placti  of  death,  and  former  or  usual  place  of 
residence  (giving  city  and  state  of  residence). 

(19)  Place  of  burial  or  removal;  date  of  burial. 

(20)  Signature  and  address  of  undertaker  or  person  acting  as  such  and  license  num- 
ber of  embalmer. 

The  personal  and  statistical  particulars  (items  one  to  thirteen)  shall  be  authenti- 
cated by  the  signature  of  the  informant  who  may  be  any  competent  person  acquainted 
with  the  facts. 

The  statement  of  facts  relating  to  the  disposition  of  the  body  shall  be  signed  by 
the  undertaker  or  person  acting  as  such. 

Medical  certiilcate. 

The  medical  certificate  shall  be  made  and  signed  by  the  physician,  if  any,  last  in 
attendance  on  the  deceased,  and  said  physician  shall,  within  fifteen  hours  after  the 
death  deposit  the  certificate  at  the  place  of  .death,  or  deliver  it  to  the  attending 
undertaker  at  his  place  of  business  or  at  the  office  of  said  physician.  Said  physician 
shall  specify  in  the  certificate  the  time  in  attendance,  the  time  he  last  saw  the 
deceased  alive  and  the  hour  of  the  day  at  which  death  occurred.  And  he  shall  further 
state  the  cause  of  death,  so  as  to  show  the  course  of  disease  or  sequence  of  causes 
resulting  in  the  death,  giving  first  the  name  of  the  disease  causing  death  (primary 
cause)  and  the  contributory  (secondary)  cause,  if  any,  and  the  duration  of  each. 
Indefinite  and  unsatisfactory  terms,  denoting  only  symptoms  of  disease  or  conditions 
resulting  from  disease,  will  not  be  held  sufficient  for  the  issuance  of  a  burial  or 
removal  permit;  and  any  certificate  containing  only  such  terms,  as  defined  by  the  state 
registrar,  shall  be  returned  to  the  physician  or  person  making  the  medical  certificate 
for  correction  and  more  definite  statement.  Causes  of  death  which  may  be  the  result 
of  either  disease  or  violence  shall  be  carefully  defined;  and  if  from  violence,  the  means 
of  injury  shall  be  stated,  and  whether  (probably)  accidental,  suicidal,  or  homicidal. 
And  for  deaths  of  non-residents,  transients  or  recent  residents  in  hospitals  or  insti- 
tutions, the  physician  shall  supply  the  information  required  under  this  head  (item 
eighteen),  if  he  is  able  to  do  so,  and  shall  state  where,  in  his  opinion,  the  disease  was 
contracted.  [Amendment  of  May  18,  1917.  In  effect  July  27,  1917,  Stats.  1917, 
p.  720.] 

Death  without  medical  attendance. 

^  8.  In  case  of  any  death  occurring  without  medical  attendance,  or  continued 
absence  of  the  attending  physician  it  shall  be  the  duty  of  the  undertaker  to  notify 
the  coroner  or  other  proiDer  official  of  such  death  for  investigation  and  certification. 
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And  the  coroner  or  other  proper  officer  whose  duty  it  is  to  hold  an  inquest  on  the 
body  of  any  deceased  person,  and  to  make  the  certificate  of  death  required  for  a  burial 
permit,  shall  state  in  his  certificate  the  name  of  the  disease  causing  death,  or  if  from 
external  causes  (1)  the  means  of  death;  and  (2)  whether  (probably)  accidental, 
suicidal,  or  homicidal;  and  shall,  in  any  case,  furnish  such  information  as  may  be 
required  by  the  state  registrar  in  order  properly  to  classify  the  death.  In  every  case 
the  certificate  must  contain  as  many  facts  required  by  this  act  as  can  be  ascertained. 

Duties  of  undertaker. 

§  9.  The  undertaker,  or  person  acting  as  undertaker,  shall  file  the  certificate  of 
death  with  the  local  registrar  of  the  district  in  which  the  death  occurred  and  obtain 
a  burial  or  removal  permit  prior  to  any  disposition  of  the  body.  He  shall  obtain  the 
required  personal  and  statistical  particulars  from  the  person  best  qualified  to  supply 
them,  over  the  signature  and  address  of  his  informant.  He  shall  then  present  the 
certificate  to  the  attending  physician,  if  any,  or  to  the  coroner  or  other  proper  official 
either  directly  or  as  directed  by  the  local  registrar,  for  the  medical  certificate  of  the 
cause  of  death  and  other  particulars  necessary  to  complete  the  record,  as  specified  in 
sections  seven  and  eight.  And  he  shall  then  state  the  facts  required  relative  to  the 
date  and  place  of  burial  or  removal,  over  his  signature  and  with  his  address,  and 
present  the  completed  certificate  to  the  local  registrar  in  order  to  obtain  a  permit  for 
burial,  removal  or  other  disposition  of  the  body.  The  undertaker  shall  deliver  the 
burial  permit  to  the  person  in  charge  of  the  place  of  burial,  before  interring  or 
otherwise  disposing  of  the  body;  or  shall  attach  the  removal  permit  to  the  box 
containing  the  corpse,  when  shipped  by  any  transportation  company;  said  permit 
to  accompany  the  corpse  to  its  destination,  where,  if  within  the  state  of  Cali- 
fornia, it  shall  be  delivered  to  the  person  in  charge  of  the  place  of  burial. 

Casket  sellers'  records. 

Every  person,  firm,  or  corporation  selling  a  casket  shall  keep  a  record  showing  the 
name  of  the  purchaser,  purchaser's  post-office  address,  name  of  deceased,  date  of  death, 
and  place  of  death  of  deceased,  which  record  shall  be  open  to  inspection  of  the  state 
registrar  at  all  times.  On  the  first  day  of  each  month  the  person,  firm,  or  corporation, 
selling  caskets  shall  report  to  the  state  registrar  each  sale  for  the  preceding  month,  on 
a  blank  provided  for  that  purpose ;  provided,  however,  that  no  person,  firm  or  corpora- 
tion selling  caskets  to  dealers  or  undertakers  only  shall  be  required  to  keep  such 
record,  nor  shall  such  report  be  required  from  undertakers  when  they  have  direct 
charge  of  the  disposition  of  a  dead  body. 

Every  person,  firm,  or  corporation  selling  a  casket  at  retail,  and  not  having  charge 
of  the  disposition  of  the  body,  shall  inclose  within  the  casket  a  notice  furnished  by 
the  state  registrar  calling  attention  to  the  requirements  of  the  law,  a  blank  certificate 
of  death,  and  the  rules  and  regulations  of  the  state  board  of  health  concerning  the 
burial  or  other  disposition  of  a  dead  body. 

Removal  of  body  from  one  district  to  another. 

$  10.  The  removal  of  a  dead  body  from  one  registration  district  to  another  must 
be  accompanied  by  a  yellow  transit  paster  prepared  according  to  a  form  prescribed 
by  the  state  board  of  embalmers  and  approved  by  the  state  board  of  health.  [Amend- 
ment of  May  18,  1919.   In  effect  July  22,  1919,  Stats.  1919,  p.  759.] 

This  section  was  also  amended  May  18,  1SJ17,  Stats.  1917,  p.  722. 

No  burial  without  permit.    Record  of  bodies  interred. 

§  11.  No  person  in  charge  of  any  premises  on  which  interments  are  made  shall 
inter  or  permit  the  interment  or  other  disposition  of  any  body  unless  it  is  accompanied 
by  a  burial,  removal  or  transit  permit,  as  herein  provided.     And  such  person  shall 
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indorse  upon  the  permit  the  date  of  interment,  over  his  signature,  and  shall  return 
all  permits  so  indorsed  to  the  local  registrar  of  his  district  within  ten  days  from  the 
date  of  interment.  He  shall  keep  a  record  of  all  bodies  interred  or  otherwise  disposed 
of  on  the  premises  under  his  charge,  in  each  case  stating  the  name  of  each  deceased 
person,  place  of  death,  date  of  burial  or  disposal,  and  name  and  address  of  the  under- 
taker; which  record  shall  at  all  times  be  oj^en  to  official  inspection;  provided,  that 
the  undertaker  or  person  acting  as  such,  when  burying  a  body  in  a  cemetery  or  burial 
ground  having  no  person  in  charge,  shall  sign  the  burial  or  removal  permit,  giving  the 
date  of  burial,  and  shall  write  across  the  face  of  the  permit  the  words  "No  person  in 
charge,"  and  file  the  burial  or  removal  permit  within  ten  days  with  the  registrar  of 
the  district  in  which  the  cemetery  is  located. 

Birth  registration. 

§  12.  The  birth  of  each  and  every  child  born  in  this  state  shall  be  registered  as 
hereinafter  provided. 

Certificate  of  birth. 

$  13.  Within  thirty-six  hours  after  the  date  of  each  birth,  there  shall  be  filed  with 
the  local  registrar  of  the  district  in  which  the  birth  occurred  a  certificate  of  such 
birth,  which  certificate  shall  be  upon  the  form  adopted  by  the  state  board  of  health 
with  a  view  to  procuring  a  full  and  accurate  report  with  respect  to  each  item  of  infor- 
mation enumerated  in  section  fourteen  of  this  act. 

In  sparsely-settled  districts  or  where  there  is  no  direct  mail  communication  with 
the  county  seat  a  reasonable  time  shall  be  fixed  by  the  local  registrar. 

In  each  case  where  a  physician,  or  midwife,  or  person  acting  as  midwife,  was  in 
attendance  upon  the  birth,  it  shall  be  the  duty  of  such  physician  to  file  in  accordance 
herewith  the  certificate  herein  contemplated. 

In  case  no  physician  was  in  attendance  it  shall  be  the  duty  of  the  midwife  or  person 
acting  as  midwife  to  file  such  certificate. 

Duty  of  father,  mother,  etc. 

In  every  case  it  shall  be  the  duty  of  the  father  or  mother  of  the  child,  the  house- 
holder or  owner  of  the  premises  where  the  birth  occurred  or  the  manager  or  superin- 
tendent of  the  public  or  private  institution  where  the  birth  occurred,  each  in  the 
order  named,  within  ten  days  after  the  date  of  such  birth,  to  report  to  the  local 
registrar  the  fact  of  such  birth.  In  such  case  and  in  case  the  physician,  midwife,  or 
person  acting  as  midwife,  in  attendance  upon  the  birth  is  unable,  by  diligent  inquiry, 
to  obtain  any  item  or  items  of  information  contemplated  in  section  fourteen  of  this 
act,  it  shall  then  be  the  duty  of  the  local  registrar  to  secure  from  the  person  so  report- 
ing, or  from  any  other  person  having  the  required  knowledge,  such  information  as  will 
enable  him  to  prepare  the  certificate  of  birth  herein  contemplated,  and  it  shall  be  the 
duty  of  the  person  reporting  the  birth  or  who  may  be  interrogated  in  relation  thereto 
to  answer  correctly  and  to  the  best  of  his  knowledge  all  questions  put  to  him  by  the 
local  registrar  which  may  be  calculated  to  elicit  any  information  needed  to  make  a 
complete  record  of  the  birth  as  contemplated  by  said  section  fourteen,  and  it  shall  be 
the  duty  of  the  informant  as  to  any  statement  made  in  accordance  herewith  to  verify 
such  statement  by  his  signature,  when  requested  so  to  do  by  the  local  registrar. 
[Amendment  of  May  18,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  722.] 

Items  in  certificate  of  birth.  Certificate  of  physician  or  midwife. 

$  14.  The  certificate  of  birth  shall  contain  the  following  items,  which  are  hereby 
declared  necessary  for  the  legal,  social,  and  sanitary  purposes  subserved  by  registra- 
tion records : 

(1)   Place  of  birth,  including  state,  county,  township  or  town,  village  or  city.     II 
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in  a  city,  the  ward,  street  and  house  number;  if  in  a  hospital  or  other  institution, 
the  name  of  the  same  to  be  given,  instead  of  the  street  and  house  number. 

(2)  Full  name  of  child.  If  the  child  dies  without  a  name,  before  the  certificate  is 
filed,  enter  the  words  "died  unnamed."  If  the  living  child  has  not  yet  been  named 
at  the  date  of  filing  certificate  of  birth,  the  space  for  "full  name  of  child"  is  to  be 
left  blank,  to  be  filled  out  subsequently  by  a  supplemental  re^jort,  as  hereinafter 
provided. 

(3)  Sex  of  child. 

(4)  Whether  a  twin,  triplet,  or  other  plural  birth.  A  separate  certificate  shall  be 
required  for  each  child  in  case  of  plural  births. 

(5)  For  plural  births,  number  of  each  child  in  order  of  birth. 

(6)  Date  of  birth,  including  the  year,  month,  and  day. 

(7)  Full  name  of  father. 

(8)  Residence  of  father  (giving  city  and  state  of  residence). 

(9)  Color  or  race  of  father. 

(10)  Age  of  father  at  last  birthday,  in  years. 

(11)  Birthplace  of  father;  at  least  state  or  foreign  country,  if  known. 

(12)  Occupation  of  father.  The  occupation  to  be  reported  if  engaged  in  any 
remunerative  employment,  with  the  statement  of  (a)  trade,  profession,  or  particular 
kind  of  work;  (b)  general  nature  of  industry,  business  or  establishment  in  which 
employed  (or  employer). 

(13)  Maiden  name  of  mother. 

(14)  Residence  of  mother  (giving  city  and  state  of  residence). 

(15)  Color  or  race  of  mother. 

(16)  Age  of  mother  at  last  birthday,  in  years. 

(17)  Birthplace  of  mother;  at  least  state  or  foreign  country,  if  known. 

(18)  Occupation  of  mother.  The  occupation  to  be  reported  if  engaged  in  any 
remunerative  employment,  with  the  statement  of  (a)  trade,  profession,  or  particular 
kind  of  work;  (b)  general  nature  of  industry,  business  or  establishment  in  which 
employed  (or  employer). 

(19)  Number  of  children  born  to  this  mother,  including  present  birth. 

(20)  Number  of  children  of  this  mother  living. 

(21)  The  certification  of  attending  physician  or  midwife  as  to  attendance  at  birth, 
including  statement  of  year,  month,  day  (as  given  in  item  seven),  and  hour  of  birth, 
and  whether  the  child  was  born  alive  or  stillborn.  This  certification  shall  be  signed 
by  the  attending  physician  or  midwife,  with  date  of  signature  and  address;  if  there 
is  no  physician  or  midwife  in  attendance,  then  by  the  father  or  mother  of  the  child, 
householder,  owner  of  the  premises,  or  manager  or  superintendent  of  public  or  private 
institution  where  the  birth  occurred,  or  other  competent  person,  whose  duty  it  shall  be 
to  notify  the  local  registrar  of  such  birth,  as  required  by  section  thirteen  of  this  act. 

(22)  Exact  date  of  filing  in  office  of  local  registrar,  attested  by  his  official  signa- 
ture, and  registered  number  of  birth,  as  hereinafter  provided  [Amendment  of  May  18, 
1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  723.] 

Child's  given  name  report. 

$  15.  When  any  certificate  of  birth  of  a  living  child  is  presented  without  the  state- 
ment of  the  given  name,  then  the  local  registrar  shall  make  out  and  deliver  to  the 
parents  of  the  child  a  special  blank  for  the  supplemental  report  of  the  given  name  of 
the  child,  which  shall  be  filled  out  as  directed,  and  returned  to  the  local  registrar  as 
soon  as  the  child  shall  have  been  named. 
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Registration  of  pliysicians,  etc. 

$  16.  That  every  physician,  midwife,  and  undertaker  shall,  without  delay,  register 
his  or  her  name,  address  and  occupation  with  the  local  registrar  of  the  district  in 
which  he  or  she  resides,  or  may  hereafter  establish  a  residence;  and  shall  thereupon 
be  supplied  by  the  local  registrar  with  a  copy  of  this  act,  together  with  such  rules 
and  regulations  as  may  be  prepared  by  the  state  registrar  relative  to  its  enforcement. 
Within  thirty  days  after  the  close  of  each  calendar  year  each  local  registrar  shall 
make  a  return  to  the  state  registrar  of  all  physicians,  midwives,  or  undertakers  who 
have  been  registered  in  his  district  during  the  whole  or  any  part  of  the  preceding 
calendar  year;  provided,  that  no  fee  or  other  compensation  shall  be  charged  by  local 
registrars  to  physicians,  midwives,  or  undertakers  for  registering  their  names  under 
this  section  or  making  returns  thereof  to  the  state  registrar. 

Record  of  hospitals,  etc. 

§  17.  All  superintendents  or  managers,  or  other  persons  in  charge  of  hospitals, 
almshouses,  lying-in  or  other  institutions,  public  or  private,  to  which  persons  resort 
for  treatment  of  diseases,  confinement,  or  are  committed  by  process  of  law,  shall  make 
a  record  of  all  the  personal  and  statistical  particulars  relative  to  the  inmates  in  their 
institutions  at  the  date  of  approval  of  this  act,  which  are  required  in  the  forms  of 
the  certificates  provided  for  by  this  act,  as  directed  by  the  state  registrar;  and  there- 
after such  record  shall  be,  by  them,  made  for  all  future  inmates  at  the  time  of  their 
admittance.  And  in  case  of  persons  admitted  or  committed  for  treatment  of  disease, 
the  physician  in  charge  shall  specify  for  entry  in  the  record,  the  nature  of  the  disease, 
and  where,  in  his  opinion,  it  was  contracted.  The  personal  particulars  and  informa- 
tion required  by  this  section  shall  be  obtained  from  the  individual  himself  if  it  is  prac- 
ticable to  do  so;  and  when  they  can  not  be  so  obtained,  they  shall  be  obtained  in  as 
complete  a  manner  as  possible  from  relatives,  friends,  or  other  persons  acquainted 
with  the  facts. 

Forms  and  blanks.   Records  not  to  be  changed. 

$  18.  The  state  registrar  shall  prepare  and  distribute  all  forms  and  blanks  for  use 
in  registering,  recording  and  preserving  the  returns,  or  in  otherwise  carrying  out  the 
purposes  of  this  act;  and  shall  prepare  and  issue  such  detailed  instructions  as  may  be 
required  to  procure  the  uniform  observance  of  its  provisions  and  the  maintenance  of 
a  perfect  system  of  registration;  and  no  other  forms  or  blanks  shall  be  used  than 
those  prepared  by  the  state  registrar.  He  shall  carefully  examine  the  certificates 
received  monthly  from  the  local  registrars,  and  if  any  such  are  incomplete  or  unsatis- 
factory he  shall  require  such  further  information  to  be  supplied  as  may  be  necessary 
to  make  the  record  complete  and  satisfactory.  Whenever  a  certificate  is  returned  by 
a  local  registrar  other  than  the  registrar  of  the  district  in  which  the  deceased  resided, 
in  the  case  of  a  death,  or  in  which  the  father  and  mother  of  a  child  reside,  in  the  case 
of  a  birth  certificate,  if  the  place  of  residence  is  a  city  within  this  state  and  having 
at  least  two  thousand  five  hundred  inhabitants  at  the  last  federal  census,  the  state 
registrar  shall  mail  to  the  local  registrar  of  such  city  of  residence,  a  complete  copy 
of  the  certificate.  And  all  physicians,  midwives,  informants,  undertakers,  clergymen 
or  judges,  and  all  other  persons  having  knowledge  of  the  facts,  are  hereby  required  to 
supply,  upon  the  forms  provided  or  upon  the  original  certificate,  such  information  as 
they  may  possess  regarding  any  birth  or  death  or  marriage  upon  demand  of  the 
state  registrar,  in  person,  by  mail,  or  through  the  local  registrar;  provided,  that  no 
certificate  of  birth  or  death  or  marriage,  after  its  acceptance  for  registration  by  the 
local  registrar,  and  no  other  record  made  in  pursuance  of  this  act,  shall  be  altered  or 
changed  in  any  respect,  except  where  supplemental  information  required  for  statistical 
purposes  is  furnished. 
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When  facts  not  correctly  stated. 

(a)  Whenever  it  may  be  alleged  that  the  facts  are  not  correctly  stated  in  any  cer- 
tificate of  birth,  death,  or  marriage,  already  registered,  the  local  registrar  shall  require 
an  affidavit  under  oath  to  be  made  by  the  person  asserting  the  fact,  setting  forth  the 
changes  necessary  to  make  the  record  correct,  and  supported  by  the  affidavit  of  one 
other  credible  person  having  knowledge  of  the  facts.  Having  received  such  affidavits, 
the  local  registrar  shall  file  them  together  with  an  amended  certificate  and  he  shall 
note  the  fact  of  the  amendment  with  its  date  on  the  margin  of  the  otherwise  unaltered 
original  certificate.  He  shall  transmit  the  original  certificate  with  the  affidavits  and 
amended  certificate  attached  when  making  his  regular  monthly  returns  to  the  state 
registrar.  He  shall  also  retain  copies  for  his  files.  If  the  correction  relates  to  a 
certificate  previously  returned  to  the  state  registrar  the  local  registrar  shall  forthAvith 
transmit  the  affidavits  to  the  state  registrar.  If  the  correction  is  first  made  in  the 
state  bureau  of  vital  statistics  the  state  registrar  shall  transmit  a  certified  copy  of  the 
amended  certificate  to  the  local  registrar. 

Preservation  of  certificates.  Infectious  diseases.  Records  of  church  associations,  etc. 

The  state  registrar  shall  further  arrange,  bind  and  permanently  preserve  the 
certificates  in  a  systematic  manner  and  shall  prepare  and  maintain  a  comprehensive 
and  continuous  card  index  of  all  births  and  deaths  registered;  said  index  to  be 
arranged  alphapetically,  in  the  case  of  deaths,  by  the  names  of  decedents,  and  in  the 
case  of  births,  by  the  names  of  fathers  and  maiden  names  of  mothers,  and  in  the 
case  of  marriages  by  the  names  of  both  grooms  and  brides.  He  shall  inform  all 
registrars  what  diseases  are  to  be  considered  infectious,  contagious,  or  communicabk' 
and  dangerous  to  the  public  health,  as  decided  by  the  state  board  of  health,  in  order 
that  when  deaths  occur  from  such  diseases  proper  precautions  may  be  taken  to  prevent 
their  spread.  If  any  cemetery  company  or  association,  or  any  church  or  historical 
society  or  association  or  any  other  company,  society  or  association,  or  any  individual, 
is  in  possession  of  any  record  of  births  or  deaths  which  may  be  of  value  in  establishing 
the  genealogy  of  any  resident  of  his  state,  such  company,  society,  association,  or  indi- 
vidual, may  file  such  record  or  a  duly  authenticated  transcript  thereof  with  the  state 
registrar,  and  it  shall  be  the  duty  of  the  state  registrar  ot  preserve  such  record  or 
transcript  and  to  make  a  record  and  index  thereof  in  such  form  as  to  facilitate  the 
finding  of  any  information  contained  therein.  Such  record  and  index  shall  be  open  to 
inspection  by  the  public,  subject  to  such  reasonable  conditions  as  the  state  registrar 
may  prescribe.  If  any  person  desires  a  transcript  of  any  record  filed  in  accordance 
herewith,  the  state  registrar  shall  furnish  the  same  upon  application,  together  with 
a  certificate  that  it  is  a  true  copy  of  such  record,  as  filed  in  his  office.  [Amendment 
of  May  18,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  724.] 

Examination  of  certificates  by  registrars.   Certificate  incomplete.   Registrar's  monthly 

report. 

$  19.  Each  local  registrar  shall  supply  blank  forms  of  certificates  to  such  persons 
as  require  them.  Each  local  registrar  shall  carefully  examine  each  certificate  of  death 
when  presented  for  record  in  order  to  ascertain  whether  or  not  it  has  been  made  out 
in  accordance  with  the  provisions  of  this  act  and  the  instructions  of  the  state  registrar: 
and  if  any  certificate  of  death  is  incomplete  or  unsatisfactory,  it  shall  be  his  duty  to 
call  attention  to  the  defects  in  the  return,  and  to  withhold  the  burial  or  removal 
permit  until  such  defects  are  corrected.  All  certificates,  either  of  birth  or  of  death, 
shall  be  written  legibly,  in  durable  black  ink,  and  no  certificate  shall  be  held  to  be 
complete  and  correct  that  does  not  supply  all  of  the  items  of  information  called  for 
therein  or  satisfactorily  account  for  their  omission.  If  the  certificate  of  death  is 
properly  executed  and  complete,  he  shall  then  issue  a  permit  for  removal,  burial  or 
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other  disposition  of  the  body  to  the  undertaker;  provided,  that  in  case  the  death 
occurred  from  some  disease  which  is  held  by  the  state  board  of  health  to  be  infectious, 
contagious,  or  communicable  and  dangerous  to  the  public  health,  no  permit  for  the 
removal  or  other  disposition  of  the  body  shall  be  issued  by  the  registrar,  except  under 
such  conditions  as  may  be  prescribed  by  the  state  and  local  boards  of  health.  If  a 
certificate  of  birth  is  incomplete,  the  local  registrar  shall  immediately  notify  the 
informant,  and  require  him  to  supply  the  missing  items  of  information  if  they  can  be 
obtained.  He  shall  number  consecutively  the  certificates  of  birth  and  death,  in  two 
separate  series,  beginning  with  number  1  for  the  first  birth  and  the  first  death 
occurring  in  each  calendar  year,  and  sign  his  name  as  registrar  in  attest  of  the  date 
of  filing  in  his  oflflce.  He  shall  also  make  a  complete  and  accurate  copy  of  each  birth 
and  each  death  certificate  registered  by  him  in  a  record  book  containing  forms  identical 
with  the  original  certificates  and  to  be  preserved  permanently  in  his  office  as  the  local 
record.  And  he  shall,  on  the  fifth  day  of  each  month,  transmit  to  the  state  registrar 
all  original  certificates  registered  by  him  for  the  preceding  month.  And  if  no  births 
or  no  deaths  occurred  in  any  month,  he  shall,  on  the  fifth  day  of  the  following  month 
report  that  fact  to  the  state  registrar  on  a  blank  provided  for  such  purpose. 

Local  registrar's  fees. 

$  20.  Each  local  registrar  shall  be  paid  the  sum  of  twenty-five  cents  for  each  birth 
certificate  and  each  death  certificate  properly  and  completely  made  out  and  registered 
with  him,  and  correctly  recorded  and  promptly  returned  by  him  to  the  state  registrar, 
as  required  by  this  act,  out  of  which  fees  he  shall  pay  the  sub-registrar  the  sum  of 
fifteen  cents  in  cases  where  the  certificate  is  registered  with  the  sub-registrar.  And 
in  case  no  births  or  no  deaths  were  registered  during  any  month,  the  local  registrar 
shall  be  entitled  to  be  paid  the  sum  of  twenty-five  cents  for  each  report  to  that  effect, 
but  only  if  such  report  be  made  promptly  as  required  by  this  act.  All  amounts  payable 
to  a  local  registrar  under  the  provisions  of  this  section  shall  be  paid  by  the  treasurer 
of  the  county  in  which  the  registration  district  is  located,  upon  certification  by  the 
state  registrar.  And  the  state  registrar  shall  quarterly  certify  to  the  treasurers  of 
the  several  counties  the  number  of  births  and  deaths  properly  registered,  with  the 
names  of  the  local  regpistrars  and  the  amounts  due  each  at  the  rates  fixed  herein. 

Certified  copies  of  records.   Fee  for  searching  files. 

§  21.  The  state  or  local  registrar  shall  forthwith  upon  request  supply  to  any  appli- 
cant a  certified  copy  of  the  record  of  any  birth  or  death  or  marriage  registered  under 
provisions  of  this  act,  for  the  making  and  certification  of  which  he  shall  be  entitled 
to  a  fee  of  fifty  cents,  to  be  paid  by  the  applicant.  And  any  such  coi3y  of  the  record 
of  a  birth  or  death  or  marriage  when  properly  certified  by  the  state  or  local  registrar  to 
have  been  so  registered  within  a  period  of  one  year  from  the  date  of  the  event,  shall 
be  prima  facie  evidence  in  all  courts  and  places  of  the  facts  therein  stated.  For 
any  search  of  the  files  and  records  when  no  certified  copy  is  made  the  state  registrar 
or  local  registrar  shall  be  entitled  to  a  fee  of  fifty  cents  for  each  hour  or  fractional 
hour  of  time  of  search,  such  fee  to  be  paid  by  the  applicant.  The  state  registrar  shall 
keep  a  true  and  correct  account  of  all  fees  by  him  received  under  these  provisions, 
and  such  moneys  so  received  by  the  state  registrar  shall  be  deposited  with  the  state 
treasurer,  who  shall  credit  the  amount  to  the  fund  provided  and  to  be  used  for  the 
payment  of  the  traveling  and  contingent  expenses  of  the  state  board  of  health,  and 
the  money  so  collected  by  the  local  registrar  shall  be  paid  by  him  into  the  county  or  city 
treasury,  as  the  case  may  be;  provided,  that  the  local  registrar  shall,  upon  request  of 
any  parents  or  guardian,  supply,  without  fee,  a  certificate  limited  to  a  statement  as 
to  the  date  of  birth  of  any  child  when  the  same  shall  be  necessary  for  admission  to 
school,  or  for  the  purpose  of  securing  employment;  and  provided,  further,  that   the 
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United  States  census  bureau  may  obtain,  without  expense  to  the  state,  transcripts  of 
births  and  deaths  without  payment  of  the  fees  herein  prescribed. 

Petition  to  court  to  establish  record. 

(b)  If,  upon  such  search  it  shall  develop  that  for  any  cause  any  birth  or  death,  or 
marriage,  occurring  in  this  state  was  not  registered  in  conformity  with  the  provisions 
of  law  in  effect  at  the  time  when  such  birth  or  death  or  marriage  occurred  by  the  filing 
of  the  certificate  therefor  with  the  local  registrar  within  a  period  of  one  year  from  the 
date  of  the  event,  any  person  beneficially  interested  in  establishing  of  record  the  fact 
of  such  birth  or  death  or  marriage  may  petition  the  superior  court  of  the  county  in 
which  such  birth  or  death  or  marriage  is  alleged  to  have  occurred  for  an  order 
judicially  establishing  the  fact  of  such  birth  or  death  or  marriage.  Such  petition 
shall  be  vertified  and  shall  contain  all  the  data  necessary  to  enable  the  court,  upon 
hearing  the  same,  to  determine  the  fact  of  such  birth  or  death  or  marriage  upon  the 
proofs  adduced  in  behalf  of  the  petitioner  at  the  hearing  thereof.  A  copy  of  such 
petition  shall  be  served  upon  the  local  registrar  of  vital  statistics,  and  also  upon  the 
district  attorney  of  the  county  in  which  such  birth  or  death  or  marriage  is  alleged  to 
have  occurred,  and  either  of  said  officials  shall  have  the  right  in  his  discretion  to  appear 
at  such  hearing  and  oppose  the  making  of  such  order.  Such  hearing  shall  be  had  at 
such  time  as  the  court  may  appoint,  not  less  than  ten  days  subsequent  to  the  date 
of  filing  such  petition,  and  notice  thereof  must  be  given  by  publication  for  the  same 
time  and  in  the  same  manner  required  by  law  to  be  given  prior  to  the  hearing  of  the 
petition  for  the  admission  to  probate  of  any  will,  or  the  issuance  of  letters  testamentary 
or  of  administration  thereon. 

Order  of  court. 

If,  upon  such  hearing,  the  proofs  of  the  allegation  of  the  petition  are  established, 
to  the  satisfaction  of  the  court,  the  court  may  make  an  order  determining  that  such 
birth,  death  or  marriage  did  in  fact  occur  in  such  county  and  at  the  time  shown  by 
the  proofs  adduced  upon  such  hearing. 

Form. 

Such  order  must  be  made  in  the  form  and  upon  the  blank  prescribed  and  furnished 
by  the  state  registrar  and  but  one  birth,  death  or  marriage  may  be  included  therein. 
And  said  order  shall  become  effective  upon  the  filing  of  a  certified  copy  thereof  with 
local  registrar  of  vital  statistics,  and  the  delivery  therewith  for  transmittal  to  the 
state  registrar  of  a  standard  certificate  containing  such  facts  and  signatures  as  are 
obtainable,  and  upon  the  filing  of  a  certified  copy  of  said  order  with  the  state  registrar. 
[Amendment  of  May  13,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  448.] 

This  section  was  also  amended  May  18,  1917,  Stats.  1917,  p.  726. 

Penalty  for  violation  of  act. 

§  22.  Any  person,  who  for  himself  or  as  an  officer,  agent,  or  employee  of  any  other 
person,  or  of  any  corporation  or  partnership,  (a)  shall  inter,  cremate,  or  otherwise 
finally  dispose  of  the  dead  body  of  a  human  being,  or  permit  the  same  to  be  done, 
or  shall  remove  said  body  from  the  primary  registration  district  in  which  the  death 
occurred  or  the  body  was  found,  except  as  provided  in  section  5  of  this  act  without 
the  authority  of  a  burial  or  removal  permit  issued  by  the  local  registrar  of  the  district 
in  which  the  death  occurred  or  in  which  the  body  was  found;  or  (b)  shall  refuse  or 
fail  to  furnish  correctly  any  information  in  his  possession,  or  shall  furnish  false 
information  affecting  any  certificate  or  record,  required  by  this  act;  or  (c)  shall  will- 
fully alter,  otherwise  than  is  provided  by  section  eighteen  of  this  act,  or  shall  falsify 
any  certificate  of  birth  or  death,  or  any  record  established  by  this  act;  or  (d)   being 
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required  by  this  act  to  fill  out  a  certificate  of  birth  or  death  and  file  the  same  with 
the  local  registrar,  or  deliver  it,  upon  request,  to  any  person  charged  with  the  duty  of 
filing  the  same,  shall  fail,  neglect,  or  refuse  to  perform  such  duty  in  the  manner 
required  by  this  act;  or  (e)  being  a  local  registrar,  deputy  registrar,  or  sub-registrar, 
shall  fail,  neglect,  or  refuse  to  perform  his  duty  as  required  by  this  act  and  by  the 
instructions  and  direction  of  the  state  registrar  thereunder,  shall  be  deemed  guilty  of 
a  misdemeanor  and  upon  conviction  thereof  shall  for  the  first  offense  be  fined  not  less 
than  five  dollars  nor  more  than  fifty  dollars  and  for  each  subsequent  offense  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars,  or  be  imprisoned  in  the  county 
jail  not  more  than  sixty  days,  or  be  both  fined  and  imprisoned  in  the  discretion  of 
the  court. 

Local  registrars  to  enforce  act. 

$  23.  Under  the  supervision  and  direction  of  the  state  registrar,  each  local  registrar 
is  hereby  charged  with  the  strict  and  thorough  enforcement  of  the  provisions  of  this 
act  in  his  registration  district.  He  shall  make  an  immediate  report  to  the  state 
registrar  of  any  violation  of  this  law  coming  to  his  knowledge,  by  observation  or 
upon  complaint  of  any  person,  or  otherwise. 

Duty  of  state  registrar. 

The  state  registrar  is  hereby  charged  with  the  thorough  and  eflBcient  execution  of 
the  provisions  of  this  act  in  every  part  of  the  state,  and  is  hereby  granted  supervisory 
power  over  local  registrars,  deputy  local  registrars,  and  sub-registrars,  to  the  end  that 
all  of  its  requirements  shall  be  uniformly  complied  with.  The  state  registrar,  either 
personally  or  by  an  accredited  representative,  shall  have  authority  to  investigate  cases 
of  irregularity  or  violation  of  law.  When  the  state  board  of  health  or  its  secretary 
shall  deem  it  necessary,  it  or  he  shall  report  cases  of  violation  of  any  of  the  provisions 
of  this  act  to  the  prosecuting  attorney  of  the  county,  with  a  statement  of  the  facts 
and  circumstances;  and  when  any  such  case  is  reported  to  him  by  the  state  board  of 
health  or  its  secretary,  the  prosecuting  attorney  shall  forthwith  initiate  and  promptly 
follow  up  the  necessary  court  proceedings  against  the  person  or  corporation  responsible 
for  the  alleged  violation  of  law.  And  upon  request  of  the  state  board  of  health  or  its 
secretary,  the  attorney  general  shall  assist  in  the  enforcement  of  the  provisions  of 
this  act.     [Amendment  of  May  18,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  727.] 

Conflicting  acts  repealed. 

$  24.     All  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 

Duties  of  certain  local  officials,  see  Kerr's  authorized  by  section  14,  article  XX,  of  tho 

Cyc.  Political  Code,  §§  2979a,  2984,  3061,  3064,  constitution,   and   established   in   accordance 

as   amended   in    1917.  with     sections     2978-2984,     of    the     Political 

1.  Constitutionality — Payment  of  local  Code. — Boss  v.  Lewis,  33  Cal.  App.  792,  166 
registrar's  fees  out  of  county  treasury. — The  Pac.    843. 

act  is  not  unconstitutional  in  providing  for  3.     County  ordinance  not  violative  of  act. 

the  payment  of  the  local  registrar's  fees  out  — County   ordinance   making   it   unlawful   to 

of    the    county,    in    violation    of   sections    12,  disinter,    exhume    or    remove     dead     bodies 

13,   of  article   XI,   nor   of   section   14,   article  without  a  permit  from  the  health  officer,  is 

XIII,    of    the    constitution. — Boss    v.    Lewis,  held  not  violative  of  the  vital  statistics  act 

33  Cal.  App.  792,  166  Pac.  843.  of    1905. — Ex    parte   Lee   John,    17    Cal.    App. 

2.  State  board  of  health — Official  body. —  58,   118   Pac.  722. 
The  state  board  of  health  is  an  official  body 
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5454.  viticultural  district  act. 

5456.  viticultural  research  act  op  1911. 

5457.  Phylloxera  Act. 

VITICULTURAL  ACT  OF  1880. 
ACT  5453 — An  act  for  the  promotion  of  the  viticultural  industries  of  the  state. 

History:  Approved  April  15,  1880,  Stats.  1880,  p.  52.  Enlarged: 
March  4,  1881,  Stats.  1881,  p.  51;  February  26,  1885,  Stats.  1885,  p.  9. 
The  enlarging  acts  and  all  of  the  original  acts  but  §§8  and  9,  were 
repealed  March  27,  1895,  Stats.  1895,  p.  236. 

$  8.  And  for  the  further  promotion  of  viticultural  interests,  it  shall  be  the  duty  of 
the  board  of  regents  of  the  University  of  California  to  provide  for  special  instruction 
to  be  given  by  the  agricultural  department  of  the  university  in  the  arts  and  sciences 
pertaining  to  viticulture,  the  theory  and  practice  of  fermentation,  distillation,  rectifi- 
cation, and  the  management  of  cellars,  to  be  illustrated  by  practical  experiments  with 
appropriate  apparatus;  also,  to  direct  the  professor  of  agriculture,  or  his  assistant, 
to  make  personal  examinations  and  reports  upon  the  different  sections  of  the  state 
adapted  to  viticulture;  to  examine  and  report  upon  tlie  woods  of  the  state  procurable 
for  cooperage,  and  the  best  methods  of  treating  the  same;  and  to  make  analysis  of 
soils,  wines,  brandies,  and  grapes,  at  the  proper  request  of  citizens  of  the  state;  also, 
to  prepare  a  comprehensive  analysis  of  the  various  wines  and  spirits  produced  from 
grapes,  showing  their  alcoholic  strength  and  other  properties,  and  especially  any  dele- 
terious adulterations  that  may  be  discovered.  The  regents  shall  also  cause  to  be 
prepared,  printed,  and  distributed  to  the  public  quarterly  reports  of  the  professor  in 
charge  of  this  work  relating  to  experiments  undertaken,  scientific  discoveries,  the 
progress  and  treatment  of  the  phylloxera  and  other  diseases  of  the  vine,  and  such 
other  useful  information  as  may  be  given  for  the  better  instruction  of  viticulturists. 

§  9.  The  board  of  regents  of  the  university  shall  be  authorized  to  receive  and  accept 
donations  of  lands  suitable  for  experimental  vineyards  and  stations,  and  shall  submit 
in  their  next  annual  report  an  economical  plan  for  conducting  such  vineyards,  and 
for  the  propagation  and  distribution  of  specimens  of  all  known  and  valuable  varieties 
of  grapevines. 

Editor's  note:  This  act  provided  for  the  creation  of  viticultural  districts  and  the  ap- 
pointment of  viticultural  commissioners,  nine  in  number,  to  be  appointed  by  the  gov- 
ernor. It  also  made  it  the  duty  of  the  regents  of  the  university  to  provide  special  in- 
struction in  the  agricultural  department  in  the  arts  and  science  pertaining  to  viticulture, 
and  to  make  inspections  and  reports  upon  the  different  sections  of  the  state  adapted  to 
viticulture,  and  upon  woods  suitable  for  cooperage,  making  analyses,  etc.,  of  wines, 
brandies,   etc. 

VITICULTURAL  DISTRICT  ACT. 
ACT  5454 — An  act  for  the  promotion  of  the  viticultural  industries  of  the  state;  divid- 
ing the  state  into  viticultural  districts;  appointing  a  state  hoard  of  viticultural  com- 
missioners; providing  for  the  selection  of  its  officers;  defining  its  powers  and  duties; 
and  making  an  appropriation  therefor. 

History:  Approved  May  28,  1913.  In  effect  August  10,  1913.  Stats, 
1913,  p.  340. 
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Viticultural  commissioners.    Six  districts. 

$  1.  There  shall  be  appointed  by  the  governor  a  state  board  of  viticultural  commis- 
sioners to  consist  of  nine  members,  three  to  be  appointed  from  the  state  at  large, 
and  one  to  be  appointed  from  each  of  the  six  viticultural  districts,  which  shall  be 
designated  and  constituted  as  follows: 

First — The  Sonoma  district,  which  shall  include  the  counties  of  Sonoma,  Marin, 
Lake,  Mendocino,  Humboldt,  Del  Norte,  Trinity,  and  Siskiyou, 

Second — The  Napa  district,  which  shall  include  the  counties  of  Napa,  Solano  and 
Contra  Costa. 

Third — The  San  Francisco  district,  which  shall  include  the  city  and  county  of  San 
Francisco,  and  the  counties  of  San  Mateo,  Alameda,  Santa  Clara,  Santa  Cruz,  San 
Benito,  and  Monterey. 

Fourth — The  Los  Angeles  district,  which  shall  include  the  counties  of  Los  Angeles, 
Riverside,  Orange,  Ventura,  Santa  Barbara,  San  Luis  Obispo,  San  Bernardino,  San 
Diego,  and  Imperial. 

Fifth — The  Sacramento  district,  which  shall  include  the  counties  of  Sacramento, 
Yolo,  Sutter,  Colusa,  Butte,  Tehama,  Shasta,  El  Dorado,  Amador,  Calaveras,  Tuolumne, 
Mariposa,  Placer,  Nevada,  Yuba,  Sierra,  Plumas,  Lassen,  Modoc,  Alpine,  Mono,  and 
Inyo. 

Sixth — The  San  Joaquin  district,  which  shall  include  the  counties  of  San  Joaquin, 

Stanislaus,  Merced,  Fresno,  Kings,  Tulare,  and  Kern. 

Residence  and  qualifications  of  commissioners.    Term. 

§  2.  The  nine  commissioners,  excepting  the  three  appointed  by  the  state  at  large, 
shall  be  residents  of  the  district  from  which  they  are  appointed,  and  shall  be  specially 
qualified  by  practical  experience  and  study  in  connection  with  the  industries  dependent 
upon  the  culture  of  the  grapevine  in  this  state.  They  shall  each  hold  office  for  the 
term  of  four  years,  excepting  four,  to  be  determined  by  lot,  of  the  first  nine  appointed, 
who  at  the  end  of  two  years  shall  retire  when  their  successors  shall  be  appointed  by 
the  governor. 

Officers. 

§  3.  The  state  board  of  viticultural  commissioners  shall  elect  from  among  their 
own  number,  a  president,  a  vice  president,  and  a  treasurer  and  they  shall  have  a  secre- 
tary, who  shall  not  be  one  of  their  number,  and  whose  salary  shall  not  exceed  two 
hundred  dollars  per  month.  And  the  board  shall  determine  and  fix  the  amount  of 
bonds  that  shall  be  given  by  the  treasurer  and  secretary  for  the  faithful  performance 
of  their  duties. 

Meetings.   Duties.  Reports. 

§  4.  It  shall  be  the  duty  of  the  board  to  meet  not  less  often  than  semi-annually 
to  consult  and  to  adopt  such  measures  as  may  best  promote  the  progress  of  the  viti- 
cultural industries  of  the  state.  It  shall  be  their  duty  to  collect  and  disseminate  useful 
information  relating  to  viticulture,  including  the  best  methods  of  growing  grapes  and 
handling  the  grape  and  its  products.  It  shall  be  its  duty  to  select  and  appoint  compe- 
tent and  qualified  persons  to  deliver  at  least  one  lecture  each  year  in  each  of  the  viti- 
cultural districts  as  named  and  designated  in  section  1  of  this  act;  to  give  especial 
attention  to  the  diseases  and  pests  of  the  vineyards  and  methods  of  control;  to  collect 
viticultural  statistics  of  the  state;  to  study  and  foster  methods  of  co-operation  among 
grape  growers  and  manufacturers  of  grape  products;  to  arrange  for  meetings,  shows 
and  conventions,  where  those  interested  in  the  viticultural  industries  of  the  state  may 
meet  to  further  their  mutual  interests.     The  board  shall  issue  semi-annual  reports  of 
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its  various  activities  and  make  such  recommendations  as  in  its  judgment  it  may  deem 
best  for  the  protection  and  for  furthering  the  interests  of  the  table,  raisin  and  wine 
grape  vineyards. 

Compensation. 

§  5.  The  commissioners  constituting  the  board  shall  serve  without  compensation  and 
shall  be  allowed  only  their  actual  traveling  expenses  to  and  from  their  places  of 
residence  when  attending  the  meetings  of  the  board.  In  no  event,  however,  shall 
allowance  be  made  to  them  for  more  than  seven  meetings  during  a  year.  If  the  board 
finds  it  necessary  to  hold  meetings  to  a  greater  number  than  seven  during  a  year,  no 
allowance  will  be  made  for  any  meetings  in  excess  of  seven. 

Office. 

§  6.  The  office  of  the  board  shall  be  in  the  city  of  Sacramento,  and  shall  be  kept 
open  to  the  public,  subject  to  the  rules  of  the  board,  every  day,  excepting  legal  holi- 
days and  shall  be  in  charge  of  the  secretary  during  the  absence  of  the  board. 

Duties  of  secretary. 

§  7.  It  shall  be  the  duty  of  the  secretary  to  attend  all  meetings  of  the  board,  and  to 
preserve  records  of  proceedings  and  correspondence,  to  collect  books,  pamphlets,  peri- 
odicals, and  other  documents  containing  valuable  information  relating  to  viticulture, 
and  to  preserve  the  same;  to  collect  statistics  and  other  information  showing  the  actual 
condition  and  progress  of  viticulture  in  this  state  and  elsewhere;  to  collect  information 
concerning  lands  suitable  for  viticulture,  and  to  impart  to  the  public,  upon  proper 
demand  being  made,  information  concerning  localities  of  such  lands,  prices,  cost  of  cul- 
tivation, and  means  of  transportation;  provided,  that  he  shall  receive  no  fees  for  such 
services;  to  correspond  with  agricultural  and  viticultural  societies,  colleges,  schools 
of  agriculture  and  particularly  the  University  of  California  and  the  university  farms, 
and  to  disseminate  information,  printed  or  otherwise,  as  he  may  be  directed  by  the 
board  of  viticultural  commissioners;  and  to  prepare  as  required  by  the  board,  semi- 
annual reports  for  publication. 

University  to  co-operate. 

$  8.  And  for  the  further  promotion  of  the  viticultural  interests,  it  shall  be  the  duty 
of  the  board  of  regents  of  the  University  of  California  to  co-operate  in  every  way 
possible  with  the  state  board  of  viticultural  commissioners;  to  continue  and  extend 
the  work  of  instruction  and  investigation  which  they  are  now  carrying  out,  and  to  aid 
the  state  board  of  viticultural  commissioners  by  making  such  needful  analyses  and 
laboratory  researches  as  their  laboratories  and  experiment  stations  render  possible. 

Appropriation. 

$  9.  There  is  hereby  appropriated  for  the  purpose  mentioned  in  this  act  the  sum 
of  seven  thousand  five  hundred  dollars  annually  and  the  state  controller  shall  draw 
his  warrants  upon  the  state  treasurer  in  favor  of  the  treasurer  of  the  said  state  board 
of  viticultural  commissioners,  upon  proper  demand  being  made  for  same. 

VITICULTURAL  RESEARCH  ACT  OF  1911. 
ACT  5456 — An  act  to  provide  for  experiment  and  research  work  in  viticulture,  direct- 
ing publication  of  the  results  of  experiments  and  investigations,  making  an  appro- 
priation therefor  and  prescribing  the  duties  of  the  controller  and  treasurer  in  relation 
thereto. 

History:  Approved  April  21,  1911,  Stats.  1911,  p.  1050.  Prior  acts  of 
the  same  character  and  purpose:  (1)  Act  of  March  26,  1903,  Stats. 
1903,  p.  522;   (2)  Act  of  April  14,  1909,  Stats.  1909,  p.  866. 


3499  VITICULTURE.  Act  5457,  §  1 

University  to  do  experiment  work  in  viticulture.    Handling,  etc.    Publishing  results. 
Assistants.   Equipments. 

§  1.  The  regents  of  the  University  of  California  are  hereby  directed  to  cause  to  be 
prosecuted  with  all  possible  diligence,  in  connection  with  and  in  addition  to  the  work 
heretofore  carried  on  by  the  agricultural  experiment  station,  experiment  and  research 
work  in  viticulture,  including  both  cultural  and  industrial  processes.  They  are  directed 
to  ascertain  the  adaptations  of  the  various  kinds  of  vines  to  the  several  climatic  and 
soil  conditions  of  the  state,  with  the  special  reference  to  stocks  resistant  to  the  phyl- 
loxera and  to  further  their  utility  as  grafting  stocks  for  wine,  raisin  and  table  grape. 
They  are  directed  to  ascertain  the  best  methods  of  grafting  and  propagating  said  stocks 
and  vines,  together  with  the  most  important  methods  of  vinification  and  of  the  prepa- 
ration, manufacture  and  application  of  yeasts  in  vinification  and  distillation.  They 
are  further  directed  to  report  upon  the  handling,  packing  and  transportation  of  table 
grapes,  the  preparation  and  curing  of  raisins,  the  utilization  of  the  by-products  of  the 
vineyard  and  winery,  the  study  and  treatment  of  vine  diseases,  and  all  matters  apper- 
taining to  the  viticultural  industry  pertinent  to  the  successful  conduct  of  the  business 
that  may  be  of  general  public  interest,  use  and  profit. 

They  are  further  directed  to  publish  the  result  of  said  experiments  and  investigations 
in  form  of  bulletins  from  time  to  time,  as  may  seem  advisable  and  not  less  than  two 
bulletins  showing  the  progress  and  result  of  the  work  shall  be  issued  in  any  fiscal 
year. 

The  director  of  the  agricultural  experiment  station  shall  obtain  and  establish  such 
assistants,  equipment,  materials,  appliances,  apparatus  and  other  incidentals  as  may 
be  necessary  to  the  successful  prosecution  of  the  work,  within  the  appropriation 
specified. 

Appropriation. 

$  2.  There  is  hereby  appropriated  for  the  use  of  said  experiment  station,  for  the 
purpose  set  forth  in  this  act  for  the  sixty-third  and  sixty-fourth  fiscal  years,  the  sum 
of  fifteen  thousand  dollars  ($15,000),  and  the  said  appropriation  shall  thereafter  be 
carried  in  the  general  appropriation  bill  for  each  succeeding  biennial  period,  and  the 
state  controller  is  hereby  authorized  and  directed  to  draw  his  warrant  for  the  same, 
and  the  treasurer  of  the  state  is  hereby  directed  to  pay  such  warrant. 

$  3.  All  money  appropriated  under  this  act  shall  be  paid  to  the  regents  of  the 
University  of  California,  and  expended  under  the  direction  of  the  director  of  the  agri- 
cultural experiment  station  of  said  university  for  the  specific  purpose  herein  named. 

§  4.  This  act  is  hereby  exempted  from  the  provisions  of  section  672  of  the  Political 
Code. 

PHYLLOXERA  ACT. 

ACT  5457 — An  act  providing  for  the  protection  of  the  vineyards  of  the  state  against 

phylloxera  by  regiilating  the  transportation  within  the  state  of  grape  vines  or  parts 

thereof  for  use  as  fuel. 

History:     Approved  May  11,  1919.     In  effect  July  22,   1919.     Stats. 
1919,  p.  460. 

Transportation  of  grape  vines  regulated. 

$  1.  Any  person,  firm  or  organization  desiring  or  planning  to  transport,  move  or 
cause  to  be  moved  any  grape  vines  or  parts  thereof  from  premises  or  localities  within 
the  state  of  California  known  to  contain  grapes  phylloxera  (Phylloxera  vastatrix) 
shall  notify  the  county  horticultv;ral  commissioner  of  the  county  wherein  such  premises 
or  localities  are  situated  of  such  intention  at  least  ten  days  in  advance.     Such  county 
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horticultural  commissioner  shall  within  ten  days  of  the  receipt  of  such  notice  make 
an  inspection  of  such  premises  or  grape  vines  to  determine  whether  the  grape 
phylloxera  exists  thereon.  If,  after  such  inspection,  it  is  found  by  the  county  horti- 
cultural commissioner  that  such  premises  or  grape  vines  are  infested  with  the 
grape  phylloxera,  or  if  in  his  judgment  such  premises  or  grape  vines  are  liable  to  be 
so  infested  and  that  there  is  danger  of  the  said  grape  phylloxera  being  disseminated  to 
other  premises  or  localities  by  the  movement  of  such  grape  vines,  the  said  county 
horticultural  commissioner  shall  prescribe  such  treatment  as  he  shall  deem  necessary 
to  destroy  such  grape  phylloxera  so  infesting  said  grape  vines.  It  shall  be  unlawful 
to  transport,  move  or  cause  to  be  moved  any  such  grape  vines  or  parts  thereof  from 
the  premises  whereon  the  same  are  growing  until  said  county  horticultural  commis- 
sioner shall  certify  in  writing  after  inspection  that  such  grape  vines  have  been  thor- 
oughly disinfected  under  his  direction  and  to  his  satisfaction;  provided,  however, 
that  nothing  in  this  act  shall  be  construed  to  apply  to  grape  vines  or  roots  which  are 
for  planting  or  propagation. 

Expenses. 

$  2.  Any  expenses  incurred  by  such  disinfection  as  may  be  prescribed  by  the 
county  horticultural  commissioner  under  section  one  hereof,  shall  be  at  the  expense 
of  the  owner  or  owners,  or  agent  or  agents,  or  person  having  charge  or  possession 
of  such  grape  vines  or  the  premises  whereon  the  same  are  growing. 

Penalty. 

$  3.  Any  person,  iBrm  or  organization  who  shall  knowingly  violate  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor. 

WAGON  ROAD  CORPORATIONS. 

See  Kerr's  Cyc.  Civil  Code,  §$  512,  et  seq. 

WALliUT  CREEK. 

See  Act  3094,  note. 
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COUNCIL  OF  DEFENSE. 
ACT  5462 — An  act  to  create  a  state  council  of  defense  to  make  investigations  into  the 
effect  of  the  occurrence  of  war  upon  the  civil  and  economical  life  of  the  people  of 
the  state  of  California;  to  recommend  to  the  governor  measures  to  provide  for  the 
public  security,  the  better  protection  of  public  health,  a  fuller  development  of  the 
economic  resources  of  the  state  and  the  encouragement  of  military  training;  to  im- 
pose upon  public  ofl&cers  certain  duties  in  connection  herewith;  and  to  make  appro- 
priation for  the  purposes  of  this  act. 

History:    Approved  March  29,  1917.     In  effect  immediately.     Stats. 
1917,  p.  24. 
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State  council  of  defense  created. 

$  1.  There  is  kereby  created  a  council,  known  as  the  state  council  of  defense  to  con- 
sist of  not  more  than  thirty-three  members  who  shall  be  appointed  by  the  governor, 
to  serve  at  his  pleasure,  from  among  those  holding  public  offlce  under  the  state  of 
California,  from  among  the  personnel  of  the  army  and  navy  of  the  United  States  and 
other  branches  of  the  national  administration  with  the  consent  of  federal  authority, 
from  members  of  the  staff  of  the  University  of  California  and  from  qualified  citizens 
of  the  state  and  nation. 

Duties. 

$  2.  It  shall  be  the  duty  of  the  state  council  of  defense  at  once  to  take  under  con- 
sideration the  effects  of  the  occurrence  of  war  upon  the  people  of  the  state  of  Cali- 
fornia; to  consider  measures  for  public  defense  and  security,  for  the  protection  of 
routes  of  communication,  for  the  betterment  and  protection  of  public  health,  for  the 
public  care  and  assistance  of  individuals  and  classes  upon  whom  the  hardships  occa- 
sioned by  war  would  fall  most  heavily,  for  the  fuller  development  of  the  resources  of 
the  state,  particularly  those  from  which  are  derived  the  supplies  of  food  and  other 
commodities  upon  which  the  conduct  of  war  makes  especial  drain;  to  encourage  the 
military  training  of  the  citizens  of  the  state;  to  examine  into  measures  to  increase 
the  public  revenue  to  meet  war  demands  and  to  effect  the  elimination  of  waste  and 
extravagance;  and  to  consider  measures  to  be  taken  to  meet  the  exigencies  of  all 
situations  occasioned  by  war. 

Officers. 

$  3.  The  governor  shall  be  ex  officio  chairman  of  the  state  council  of  defense.  He 
shall  designate  the  vice  chairman,  and  shall  appoint  an  executive  committee  and  such 
subcommittees  as  he  shall  deem  advisable.  He  shall  have  power  to  employ  such 
assistance  and  to  make  such  expenditures  as  he  may  deem  necessary  to  carry  out  the 
pui-poses  of  this  act.  He  may,  when  he  deems  it  expedient,  dissolve  the  state  council 
of  defense  or  cause  its  activities  to  be  suspended  or  terminated. 

Compensation. 

§  4.  Members  of  the  state  council  of  defense  shall  serve  without  pay,  but  shall  be 
reimbursed  for  their  actual  and  necessary  expenses  incurred  in  the  performance  of 
their  duties  hereunder;  provided,  however,  that  the  vice  chairman  shall  devote  his 
entire  time  to  the  work  of  the  state  council  of  defense  and  shall  receive  such  com- 
pensation as  the  governor  may  determine. 

Headquarters. 

§  5.  The  headquarters  of  said  council  shall  be  in  the  state  eapitol,  but  the  governor 
may  establish  branch  offices  elsewhere  and  may  call  meetings  to  be  held  at  such  times 
and  places  as  he  may  deem  expedient.  It  shall  be  the  duty  of  every  public  officer, 
board,  or  commission  of  the  state  of  California  to  render  to  the  governor  and  to  the 
state  council  of  defense,  at  the  request  of  the  governor,  all  possible  assistance  and 
to  make  such  investigations  and  supply  such  data  as  the  governor  may  at  any  time 
require. 

Appropriation. 

§  6.  The  sum  of  one  hundred  thousand  dollars  is  hereby  appropriated  out  of  any 
money  in  the  state  treasury  not  otherwise  appropriated,  to  carry  out  the  purposes  of 
this  act.  The  state  controller  is  hereby  authorized  and  directed  to  draw  his  warrants 
in  favor  of  the  governor  from  time  to  time  in  such  sums  as  the  governor  may 
designate,  and  the  state  treasurer  is  hereby  authorized  and  directed  to  pay  the  same. 
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This  appropriation  is  hereby  exempted  from  the  operation  of  the  provisions  of  section 
six  hundred  seventy-two  of  the  Political  Code;  provided,  however,  that  no  liability 
in  excess  of  one  hundred  dollars  shall  be  incurred  without  the  approval  of  the  gov- 
ernor; and  provided,  further,  that  the  state  council  of  defense  shall  submit  to  the 
legislature,  through  the  governor,  a  report  including  as  full  a  statement  of  the  activities 
of  the  council  as  is  consistent  with  the  public  interest,  together  with  an  account  of  the 
expenditures  made  by  the  council;  or  authorized  by  it,  in  as  full  detail  as  the  public 
interest  will  permit. 

Urgency  measure. 

%  7.  Inasmuch  as  the  president  of  the  United  States  has  called  the  congress  to 
meet  in  special  session  to  consider  measures  for  the  national  defense  and  has  sum- 
moned the  national  guard  of  the  state  of  California,  it  is  hereby  declared  that  this 
act  is  necessary  for  the  immediate  preservation  of  the  public  peace  and  safety,  and 
that  under  the  provisions  of  section  one  of  article  IV  of  the  constitution  an  urgency 
exists,  and  this  act  shall  take  effect  immediately. 

MOBILIZATION  CAMPS. 
ACT  5463 — An  act  authorizing  any  county  now  or  hereafter  organized  to  incur  in- 
debtedness, issue  negotiable  bonds,  levy  taxes  to  pay  the  principal  and  interest 
thereof,  acquire  by  condemnation  or  otherwise  land  within  the  county,  and,  in  con- 
sideration of  the  benefits  to  be  derived  therefrom  by  such  county,  to  convey  the 
same  to  the  United  States,  for  a  permanent  mobilization,  training  and  supply  station 
for  any  or  all  such  military  purposes,  including  supply  stations,  the  mobilization, 
disciplining  and  training  of  the  United  States  army,  state  militia  and  other  military 
organizations,  as  are  now  or  may  at  any  time  be  authorized  or  provided  for  under 
any  law  or  laws  of  the  United  States;  conferring  on  such  counties  the  power  of 
eminent  domain  for  the  purposes  of  this  act  and  providing  the  procedure  therefor; 
granting  the  consent  of  the  state  to  such  conveyance  and  ceding  exclusive  juris- 
diction to  the  United  States  over  the  land  so  conveyed. 

History:     Approved  May  25,  1917.     In  effect  July  27,  1917.     Stats. 
1917,  p.  933. 

Boards  of  supervisors  may  incur  indebtedness  to  purchase  land  for  United  States 
mobilization  stations.  Not  to  exceed  five  per  cent  of  taxable  property. 
%  1.  Whenever  the  secretary  of  war  of  the  United  States  shall  agree,  on  behalf 
of  the  government  of  the  United  States,  to  establish  in  any  county  now  or  hereafter 
organized  in  this  state,  a  permanent  mobilization,  training  and  supply  station  for  any 
or  all  such  military  purposes  as  are  now  or  may  be  then  or  thereafter  authorized  or 
provided  by  or  under  any  law  of  the  United  States,  on  condition  that  land  in  such 
county  aggregating  approximately  a  designated  number  of  acres  at  such  location  or 
locations  within  any  such  county  as  may  have  been  or  may  thereafter  be  from  time 
to  time  selected  or  approved  by  such  secretary  of  war  be  conveyed  to  the  United  States 
with  the  consent  of  the  state  of  California,  for  the  consideration  of  the  benefits  to 
be  derived  by  such  county  from  the  use  of  such  lands  by  the  United  States  for  such 
purpose  and  the  board  of  supervisors  shall  determine  that  it  is  desirable  and  for  the 
general  welfare  and  benefit  of  the  people  of  such  county  and  for  the  interest  of  the 
county  to  incur  an  indebtedness  in  an  amount  sufficient  to  acquire  land  in  such  county 
aggregating  approximately  the  number  of  acres  so  designated,  at  such  location  or 
locations  as  may  have  been  theretofore  or  may  be  thereafter  selected  or  approved  by 
such  secretary  of  war,  and,  in  consideration  of  the  benefits  to  be  derived  therefrom 
by  such  county,  to  convey  all  such  lands  to  the  United  States  to  be  used  by  the  United 
States  for  any  or  all  such  military  purposes,  as  are  now,  or  may  be  then  or  thereafter 
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authorized  or  provided  by  or  under  any  law  of  the  United  States,  including  permanent 
mobilization,  training  and  supply  stations,  such  county  is  hereby  authorized  and  em- 
powered by  and  through  its  board  of  supervisors  to  incur  an  indebtedness  evidenced 
by  negotiable  bonds  of  such  county  for  such  purposes  in  any  amount  not  exceeding, 
together  with  all  existing  bonded  indebtedness  of  such  county,  five  per  cent  of  the 
taxable  property  of  the  county,  as  shown  by  the  last  equalized  assessment  book  thereof, 
whenever  two-thirds  of  the  qualified  electors  of  the  county  voting  thereon  shall  assent 
thereto,  at  any  election,  either  general  or  special,  at  which  the  proposal  to  incur  such 
bonded  indebtedness  may  be  submitted  to  such  electors  in  the  manner  provided  by 
law. 

Manner  of  incurring  indebtedness.   Election  notice. 

§  2.  Such  indebtedness  shall  be  incurred  in  the  following  manner,  to  wit :  the 
board  of  supervisors  of  any  such  county  shall  by  order  specify  (a)  the  purpose  for 
which  the  indebtedness  is  to  be  incurred,  which  shall  in  general  be,  for  acquiring  land 
in  such  county  aggregating  approximately  the  number  of  acres  designated  in  such 
agreement  by  such  secretary  of  war  to  be  conveyed  for  the  consideration  of  the  bene- 
fits to  be  derived  by  such  county  from  the  use  of  such  lands  by  the  United  States  for 
such  purposes,  to  the  United  States  for  the  purposes  of  a  permanent  mobilization, 
training  and  supply  station,  (b)  the  amount  of  bonds  proposed  to  be  issued,  provided 
that  such  amount,  together  with  all  then  existing  bonded  indebtedness  of  such  county 
shall  not  exceed  five  per  cent  of  the  taxable  property  of  the  county  as  shown  by  the 
last  equalized  assessment  book  thereof,  exclusive  of  the  taxable  value  of  the  land  so 
proposed  to  be  acquired  and  conveyed  to  the  United  States,  (c)  the  rate  of  interest  it 
is  proposed  such  bonds  shall  bear,  (d)  the  number  of  years,  not  exceeding  forty,  the 
whole  or  any  part  of  said  bonds  are  to  run,  and  (e)  such  order  shall  further  provide 
for  submitting  the  question  of  the  issuance  of  such  bonds  to  the  qualified  electors  of 
such  county  at  the  next  general  election,  or  at  a  special  election  to  be  called  by  the 
board  for  that  purpose.  The  words  to  appear  on  the  ballot  shall  be  "bonds — yes" 
and  "bonds — no"  or  words  of  similar  import,  tc^ether  with  a  general  statement  of 
the  amount  and  purpose  of  the  bonds  to  be  issued,  and  which  general  statement 
shall  include  a  statement  that  the  purpose  is  to  acquire  and  convey  to  the  United 
States,  for  the  consideration  of  the  benefits  to  be  derived  by  such  county  from  the 
use  of  such  lands  by  the  United  States,  the  amount  of  land  set  out  in  said  order  of 
the  board  of  supervisors  for  the  purpose  of  a  permanent  mobilization,  training  and 
supply  station.  If  the  question  is  submitted  at  a  special  election,  notice  thereof  shall 
be  given  and  the  question  submitted  as  provided  in  section  four  thousand  eighty-eight 
of  the  Political  Code  of  the  state  of  California. 

Procedure. 

§  3.  If  two-thirds  of  the  qualified  electors  of  the  county  voting  thereon  shall  vote 
in  favor  of  the  issuing  such  bonds,  the  board  must  proceed  to  issue  the  amount  of 
bonds  specified.  The  board  of  supervisors  in  issuing  and  selling  said  bonds  shall  fol- 
low the  procedure  provided  in  said  section  four  thousand  eighty-eight  of  said  Political 
Code  as  to  other  bonds  of  the  county,  and  said  bonds  shall  be  in  the  form,  of  the 
denominations  and  specify  the  rate  of  interest  as  provided  in  said  section  and  shall 
in  all  respects  conform  to  the  provisions  of  said  section,  and  the  payment  thereof, 
both  principal  and  interest,  shall  be  provided  for  by  a  tax  levy  in  the  same  manner 
as  is  provided  in  said  section  for  the  payment  of  the  principal  and  interest  of  other 
bonds  issued  by  any  county,  and  said  section,  except  as  herein  modified,  is  hereby 
specifically  made  applicable  to  all  bonds  at  any  time  issued  under  the  provisions  of 
this  act. 
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Declared  a  public  use.   Right  of  eminent  domain  granted. 

§  4.  The  acquisition  of  land  for  the  establishment  of  a  permanent  mobilization, 
training  and  supply  station  for  any  and  all  such  military  purposes  as  are  now  or  may 
be  then  or  thereafter  authorized  or  provided  by  or  under  any  law  of  the  United  States 
is  hereby  declared  to  be  a  public  use,  and  the  right  of  eminent  domain  is  hereby 
granted  and  extended  to  every  county  availing  itself  of  the  provisions  of  this  act  for 
every  purpose  of  condemnation,  appropriation  or  disposition  intended  by  this  act  and 
such  county  is  hereby  authorized  and  empowered  to  condemn  and  appropriate  all  lands 
and  rights  whatsoever  necessary  or  convenient  for  carrying  out  the  provisions  of 
this  act.  Such  right  of  eminent  domain  may  be  exercised  on  behalf  of  such  public 
use  in  accordance  with  the  provisions  of  title  seven,  part  three  of  the  Code  of  Civil 
Procedure  of  the  state  of  California. 

Consent  to  acctuisition  by  the  United  States.  Consent  to  exercise  exclusive  jurisdiction. 
§  5.  Pursuant  to  the  constitution  and  laws  of  the  United  States  and  especially  to 
paragraph  seventeen  of  section  eight  of  article  I  of  such  constitution,  the  consent  of 
the  legislature  of  the  state  of  California  is  hereby  given  to  the  United  States  to 
acquire,  upon  the  conditions  and  for  the  purposes  herein  set  forth,  from  any  county 
acting  under  the  provisions  of  this  act,  title  to  all  lands  herein  intended  to  be 
referred  to;  such  title  to  be  evidenced  by  a  deed  or  deeds  of  such  county,  signed  by 
the  chairman  of  its  board  of  sujjervisors  and  attested  by  the  clerk  of  such  county, 
under  seal  and  the  consent  of  the  state  of  California  is  hereby  given  to  the  exercise 
by  the  congress  of  the  United  States  of  exclusive  legislation  in  all  cases  whatsoever 
over  such  tracts  or  parcels  of  land  so  conveyed  to  it;  subject,  however,  to  the  right 
of  the  state  to  have  concurrent  jurisdiction  so  far  that  all  process,  civil  or  criminal, 
issued  under  authority  of  the  state  may  be  executed  by  the  proper  officers  thereof 
within  such  tract,  upon  any  person  or  persons  amenable  to  the  same  in  like  manner 
and  with  like  effect  as  if  such  conveyance  had  not  been  made.  The  board  of  super- 
visors shall  have  the  power  to  insert  in  every  conveyance  made  under  the  authority 
of  this  act,  such  conditions  subsequ|Bnt  as  such  board  shall  deem  necessary  to  insure 
the  use  of  such  lands  by  the  United  States  government  for  the  purposes  herein  men- 
tioned and  to  carry  out  the  provisions  of  this  act. 

PUBLIC  DEFENSE  SITES. 
ACT  5464 — An  act  to  make  available  for  the  use  of  the  United  States'  war  depart- 
ment suitable  places  in  this  state  for  the  public  defense,   and  for  that  purpose 
authorizing  any  county  or  municipal  corporation  now  or  hereafter  organized  to 
incur  indebtedness,  issue  negotiable  bonds,  levy  taxes  to  pay  the  principal  and 
interest  thereof,  acquire  by  condemnation  or  otherwise  land  within  the  county  or 
municipal  corporation,  and  in  consideration  of  the  benefits  to  be  derived  therefrom 
by  such  county  or  municipal  corporation  to  convey  the  same  to  the  United  States 
for  the  use  of  the  war  department  thereof;  conferring  on  such  counties  and  munici- 
'     pal  corporations  the  power  of  eminent  domain  for  the  purposes  of  this  act  and 
'     providing  the  procedure  therefor;  granting  the  consent  of  the  state  to  such  convey- 
ance  and   ceding   exclusive   jurisdiction  to   the   United    States   over  the   land   so 
conveyed. 

History:     Approved  April  21,  1919.     In  effect  July  22,   1919.     Stats. 
1919,  p.  125. 

Indebtedness  to  secure  land  for  United  States  war  department  authorized. 

§  1.  Whenever  the  board  of  supervisors  of  any  county  or  the  legislative  body  of 
any  municipal  corporation  now  or  hereafter  organized  in  this  state  shall  consider  it 
desirable  or  expedient  to  tender  to  the  United  States  for  the  use  of  the  war  depart- 
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merit  thereof,  a  designated  number  of  acres  at  such  location  or  locations  within  any 
such  county  or  municipal  corporation  as  may  be  determined  upon  by  the  said  board  of 
supervisors  or  legislative  body,  and  such  board  of  supervisors  or  legislative  body  shall 
also  determine  that  it  is  desirable  for  the  general  welfare  and  benefit  of  the  people  of 
such  county  or  municipal  corporation  and  for  the  interests  of  the  county  or  municipal 
corporation  to  incur  an  indebtedness  in  an  amount  sufficient  to  acquire  land  m  such 
county  or  municipal  corporation  aggregating  approximately  the  number  of  acres  so 
designated  at  such  location  or  locations  as  may  have  been  selected  and  designated  by 
the  said  board  of  supervisors  or  legislative  body  and  in  consideration  of  the  benefits 
to  be  derived  therefrom  by  such  county  or  municipal  corporation,  to  convey  all  such 
lands  to  the  United  States  to  be  used  by  the  war  department  of  the  United  States  for 
its  use,  such  county  or  municipal  corporation  is  hereby  authorized  and  empowered  by 
and  through  its  said  board  of  supervisors  or  legislative  body  to  incur  an  indebtedness 
evidenced  by  negotiable  bonds  of  such  county  or  municipal  corporation  for  such 
purposes,  in  any  amount  not  exceeding,  together  with  all  existing  bonded  indebtedness 
of  such  county  or  municipal  corporation,  five  per  cent  of  the  taxable  property  of 
the  county  or  municipal  corporation,  as  shown  by  the  last  equalized  assessment  book 
thereof,  whenever  two-thirds  of  the  qualified  electors  of  the  county  or  municipal  cor- 
poration voting  thereon  shall  assent  thereto,  at  any  election,  either  general  or  special, 
at  which  the  proposal  to  incur  such  bonded  indebtedness  may  be  submitted  to  such 
electors  in  the  manner  provided  by  law. 

Bonds. 

$  2.  The  bonds  authorized  to  be  issued  under  the  provisions  of  this  act  in  the  case 
of  a  county  shall  be  issued  in  the  manner  provided  for  in  section  four  thousand  eighty- 
eight  of  the  Political  Code,  and  payment  thereof,  both  principal  and  interest,  shall  be 
provided  for  by  a  tax  levy  in  the  same  manner  as  is  provided  in  said  section  for  the 
payment  of  principal  and  interest  of  other  bonds  issued  by  any  county,  and  said 
section,  except  as  herein  modified,  is  hereby  specifically  made  applicable  to  all  bonds 
at  any  time  issued  under  the  provisions  of  this  act.  The  bonds  authorized  to  be  issued 
under  the  provisions  of  this  act  in  the  case  of  municipal  corporations  shall  be  issued 
in  the  manner  provided  for  in  an  act  entitled  "An  act  authorizing  the  incurring  of 
indebtedness  by  cities,  townships  and  municipal  corporations  for  municipal  improve- 
ments, regulating  the  acquisition,  construction  and  completion  thereof,"  which  became 
a  law  on  February  25,  1901,  without  the  approval  of  the  governor,  and  the  amendments 
thereto,  and  the  payment  thereof,  both  principal  and  interest,  shall  be  provided  for  by 
a  tax  levy  in  the  same  manner  as  is  provided  in  said  act  for  the  payment  of  the 
principal  and  interest  of  other  bonds  issued  by  any  such  municipal  corporation,  and 
said  act,  except  as  herein  modified  is  specifically  made  applicable  to  all  bonds  at  any 
time  issued  under  the  provisions  of  this  act. 

Public  use.  Right  of  eminent  domain  granted. 

§  3.  The  acquisition  of  land  for  the  use  thereof  by  the  war  department  of  the 
United  States  and  all  such  military  purposes  as  are  now  or  may  be  then  or  thereafter 
authorized  or  provided  by  or  under  any  law  of  the  United  States  is  hereby  declared 
to  be  a  public  use,  and  the  right  of  eminent  domain  is  hereby  granted  and  extended 
to  every  county  and  municipal  corporation  availing  itself  of  the  provisions  of  this  act 
for  every  purpose  of  condemnation,  appropriation  or  disposition  intended  by  this  act 
and  such  county  or  municipal  corporation  is  hereby  authorized  and  empowered  to 
condemn  and  appropriate  all  lands  and  rights  whatsoever  necessary  or  convenient  for 
carrying  out  the  provisions  of  this  act.  Such  right  of  eminent  domain  may  be  exer- 
cised on  behalf  of  such  public  use  in  accordance  with  the  provisions  of  title  seven 
part  three  of  the  Code  of  Civil  Procedure  of  the  state  of  California. 
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Consent  to  acquisition  by  United  States.   Consent  to  exclusive  jurisdiction. 

$  4.  Pursuant  to  the  constitution  and  laws  of  the  United  States  and  especially 
to  paragraph  seventeen  of  section  eight  of  article  one  of  such  constitution,  the  consent 
of  the  legislature  of  the  state  of  California  is  hereby  given  to  the  United  States  to 
acquire,  upon  the  conditions  and  for  the  puri^oses  herein  set  forth,  from  any  county 
or  municipal  corporation  acting  under  the  provisions  of  this  act,  title  to  all  lands  herein 
intended  to  be  referred  to;  such  title  to  be  evidenced  by  a  deed  or  deeds  of  such 
county  or  municipal  corporation,  signed  by  the  chairman  of  said  board  of  supervisors 
or  the  chairman  of  said  legislative  body  and  attested  by  the  clerk  of  such  county  or 
municipal  corporation  under  seal,  and  consent  of  the  state  of  California  is  hereby 
given  to  the  exercise  by  the  congress  of  the  United  States  of  exclusive  legislation  in 
all  cases  whatsoever  over  such  tracts  or  parcels  of  land  so  conveyed  by  it;  subject, 
however,  to  the  right  of  the  state  to  have  concurrent  jurisdiction  so  far  that  all  process, 
civil  or  criminal,  issued  under  authority  of  the  state  may  be  executed  by  the  proper 
officers  thereof  within  such  tract,  upon  any  person  or  persons  amenable  to  the  same 
in  like  manner  and  with  like  effect  as  if  such  conveyance  had  not  been  made.  The 
said  board  of  supervisors  or  legislative  body  shall  have  the  power  to  insert  in  every 
conveyance  made  under  the  authority  of  this  act,  such  conditions  subsequent  as  such 
board  or  legislative  body  shall  deem  necessary  to  insure  the  use  of  such  lands  by  the 
United  States  government  for  the  purposes  herein  mentioned  and  to  carry  out  the 
provisions  of  this  act. 

SPANISH-AMERICAN  WAR  OF  1898  ACCOUNT. 

ACT  5465 — An  act  to  provide  for  depositing  moneys  of  the  Spanish-American  war  of 

1898  account  in  the  state  treasury  and  their  method  of  disbursement. 

History:    Approved  May  9,  1919.    In  effect  July  22,  1919.    Stats.  1919. 
p.  514. 

§  1.  The  state  treasurer  is  authorized  to  deposit  in  the  state  treasury  any  and  all 
moneys  belonging  to  the  Spanish-American  War  of  1898  account. 

$  2.  The  state  controller  shall  draw  warrants  against  said  fund  and  the  state  treas- 
urer shall  pay  said  warrants,  on  vouchers  presented  and  approved  by  the  adjutant 
general  and  the  governor  of  the  state. 

WORLD  WAR  MEMORIAL. 
ACT  5465a — An  act  to  provide  for  a  suitable  memorial  in  the  capitol  extension 
buildings  in  Sacramento  for  the  part  taken  by  residents  of  California  in  the  world 
war. 

History:   Approved  May  27,  1919.    In  effect  July  27,  1919.    Stats.  1919, 
p.  1139. 

$  1.  The  state  building  commission  as  established  by  the  provisions  of  chapter  two 
hundred  thirty-five  of  the  statutes  of  1913  is  hereby  authorized  and  directed,  in  com- 
pleting plans  for  the  capitol  extension  buildings  in  the  city  of  Sacramento,  to  cause  to 
be  incorporated  in  such  plans  a  room,  apartment  or  such  other  structure  or  feature  as 
may  be  deemed  an  appropriate  memorial  of  the  part  taken  by  residents  of  California  in 
the  army  and  navy  of  the  United  States  during  the  great  world  war,  and  the  victory  for 
world  liberty  in  battles  on  land  and  sea  and  in  the  air;  to  perpetuate  the  memory  of 
those  who  gave  up  their  lives  in  the  cause  of  their  country,  and  the  services  and  sacri- 
fices of  those  who  gave  of  their  time  and  their  means  in  the  auxiliary  activities  of  war 
services,  and  the  noble  record  made  by  the  people  of  this  state  in  the  moral  and  material 
support  rendered  the  state  and  national  government  in  every  way  during  the  war 
period. 
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CHAPTER  418. 

WAREHOUSES. 
References:    See  tits.  "Cold  Storage";  "Public  Utilities." 

Warehouse  receipts,  see  Kerr's  Cyc.  Political  Code,  §§  1858,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  5466.     Sale  of  Goods  for  Storage  Charges. 

5468.  Warehouse  Eeceipts  and  Sale  of  Goods  Stored  in  Other  States. 

5469.  Uniform  Law  of  Warehouse  Eeceipts. 

SALE  OF  GOODS  FOR  STORAGE  CHARGES. 
ACT  5466 — An  act  to  authorize  the  keepers  of  warehouses  to  sell  goods  on  storage 
after  a  certain  period. 

History:  Passed  May  1,  1851,  Stats.  1851,  p.  170.  This  act  is  prob- 
ably superseded  by  the  provisions  of  the  code  relating  to  storage.  In 
the  absence  of  positive  legislation  it  is  difficult  to  determine  what,  if 
any,  part  of  it  is  in  force. 

WAREHOUSE  RECEIPTS  AND  SALE  OF  GOODS  STORED  IN  OTHER  STATES. 
ACT  5468 — An  act  concerning  warehouse  receipts,  and  the  issuing,  sale  and  transfer 

thereof,  and  the  sale  of  goods,  wares  and  merchandise  stored  in  public  or  private 

warehouses  in  other  states. 

History:    Approved  March  20,  1905,  Stats.  1905,  p.  322. 

Sale  of  fraudulent  warehouse  receipts  unlawful. 

$  1.  That  it  shall  be  unlawful  for  any  corporation,  firm  or  person,  their  agents  or 
employees,  to  issue,  sell,  pledge,  assign  or  transfer  in  this  state,  any  receipt,  certificate 
or  other  written  instrument  purporting  to  be  a  warehouse  receipt,  or  in  the  similitude 
of  a  warehouse  receipt,  or  designed  to  be  understood  as  a  warehouse  receipt,  for  goods, 
wares  or  merchandise  stored  or  deposited,  or  claimed  to  be  stored  or  deposited,  in  any 
warehouse,  public  or  private,  in  any  state,  unless  such  receipt,  certificate  or  other 
written  instrument,  shall  have  been  issued  by  the  warehouseman  operating  such  ware- 
house. 

Same. 

$  2.  It  shall  be  unlawful  for  any  corporation,  firm  or  person,  their  agents  or  em- 
ployees, to  issue,  sell,  pledge,  assign  or  transfer  in  this  state,  any  receipt,  certificate 
or  other  written  instrument  for  goods,  wares  or  merchandise  claimed  to  be  stored  or 
deposited,  in  any  warehouse,  public  or  private,  in  any  other  state,  knowing  that  there 
is  no  such  warehouse  located  at  the  place  named  in  such  receipt,  certificate  or  other 
written  instrument,  or  if  there  be  a  warehouse  at  such  place,  knowing  that  there  are 
no  goods,  wares  or  merchandise  stored  or  deposited  therein  as  specified  in  such  report, 
certificate  or  other  written  instrument. 

Same. 

§  3.  It  shall  be  unlawful  for  any  corporation,  firm  or  person,  their  agents  or  em- 
ployees, to  issue,  sign,  sell,  pledge,  assign  or  transfer,  in  this  state,  any  receipt, 
certificate  or  other  written  instrument  evidencing,  or  purporting  to  evidence,  the  sale, 
pledge,  mortgage  or  bailment  of  any  goods,  wares  or  merchandise  stored  or  deposited, 
or  claimed  to  be  stored  or  deposited,  in  any  warehouse,  public  or  private,  in  any  other 
state,  unless  such  receipt,  certificate  or  other  written  instrument  shall  plainly  designate 
the  number  and  location  of  such  warehouse,  and  shall  also  set  forth  therein  a  full, 
true  and  complete  copy  of  the  receij^t  issued  by  the  warehouseman  operating  such 
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wurfhou.su  wht-rt'in  MUi-h  ^oods,  wares  or  luerrhaiiiliiic  are  iitoretl  or  de|>oaited,  or  ar« 
'  luiuifil  to  bo  tituri'd  or  dfpotiitvd :    Provided,  that  the  proviaiont  of  this  section  ihall 

not  a|»|»ly  to  the  isMUo,  Hi^iiiii^,  na\v,  i>I«'dj;»»,  tit  or  transfer  of  bon  i  '.re- 

Iioii.hu  ri'ft'iptu  issued  by  the  wHrt-houneiimn  ■  '  |)ublie  or  l><»nd«Ml  wtf  in 

other   stutcD,   according   to   the   lawn  of   the  ittatu    wherviu   aucb    warebouH4>«   uiay    be 
located. 

Penalty  for  violation  of  statute. 

^  4.  Mvery  corporatiori,  tirin  or  person,  or  apent,  or  employer,  who  iihall  knowinf^ly 
violate  any  of  the  proviflions  of  this  act,  shall  t>e  deemed  ^ilty  of  «  misdemeanor, 
and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less  than  fifty  nor  more 
than  one  thousand  dollars,  to  whirh  may  be  added  iniprisunnient  tn  iho  county  jatl  for 
any  period  not  exceeding  six  months. 

Srt.   Kprr'H  ('>■<•    rivll  Coflo.    If  1«58-I«;sf. 

Aa  (u   tliv   rraulatloa  of   vrarrhoMar   rrrrlpta.  afe    Aet   1419. 

FNTFOKM    L.WV   OF  WAHKIIorSK  RKrFn»TS. 
ACT  5469— An  act  to  make  uniform  the  law  of  warehouse  receipt*. 

History:  Approved  March  19,  1909.  Stats.  1909,  p.  437.  Amended 
May  n,  1919,  In  eft.-ct  July  22.  1919,  Stats.  1919.  p.  398.  Warehous* 
Hec.lpts  Act  of   1878   (Stale.  1877-78.  p.  949)   probably  auporseded  bf 

this  act. 

ReceiptA,  who  may  issue. 

^  1.     Warehouse  receipts  may  be  issued  by  any  warehouseman. 

What  receipt  mtist  embody.    Liability  for  omission. 

^  2.  Warehouse  receipts  need  not  he  in  any  particular  form,  but  every  such  receipt 
must  embody  within  its  written  or  printed  terms — 

(a)  The  location  of  the  warehouse  where  the  goods  are  stored, 

(b)  The  date  of  the  is.sue  of  the  receipt, 

(c)  The  consecutive  number  of  the  receipt, 

(d)  A  statement  whether  the  goo<ls  received  will  be  delivered  to  the  bearer,  or  to  • 
specified  person,  or  to  a  specified  person  or  his  order, 

(e)  The  rate  of  storage  charges, 

(f)  A  description  of  the  pMxls  or  of  the  pn<'knges  containing  them, 

(g)  The  signature  of  the  warehouseman,  which  may  be  made  by  his  authorized  agent, 
(h)  If  the  receipt  is  issued  for  goods  of  which  the  warehouseman  is  owner,  either 

solely  or  jointly  or  in  common  with  others,  the  fact  of  such  ownership,  and 

(i)  A  statement  of  the  amount  of  advances  made  and  of  liabilities  incurred  for  which 
the  warehouseman  claims  a  lien.  If  the  precise  amount  of  such  advances  made  or 
of  such  liabilities  incurred  is,  at  the  time  of  the  issue  of  the  receipt,  unknown  to  the 
warehouseman  or  to  his  agent  who  issues  it,  a  statement  of  the  fact  that  advances  have 
been  made  or  liabilities  incurred  and  the  purpose  thereof  is  sufficient. 

A  warehouseman  shall  be  liable  to  any  person  injured  thereby,  for  all  damage  caused 
by  the  omission  from  a  negotiable  receipt  of  any  of  the  terms  herein  required. 

Insertion  of  other  conditions. 

§  3.  A  warehouseman  may  insert  in  a  receipt,  issued  by  him,  any  other  terms  and 
conditions,  provided  that  such  terms  and  conditions  shall  not — 

(a)  Be  contran,'  to  the  provisions  of  this  act. 

(b)  In  anywise  impair  his  obligation  to  exercise  that  degree  of  care  in  the  safe- 
keeping of  the  goods  intrusted  to  him  which  a  reasonably  careful  man  would  exercise 
in  regard  to  similar  goods  of  his  own. 
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Non-negotiable  receipt. 

H-  A  receipt  in  which  it  is  stated  that  the  goods  received  will  be  delivered  to  the 
depositor,  or  to  any  other  specified  person,  is  a  non-negotiable  receipt. 

Negotiable  receipt. 

^  5.  A  receipt  m  which  it  is  stated  that  the  goods  received  will  be  delivered  to  the 
bearer,  or  to  the  order  of  any  person  named  in  such  receipt  is  a  negotiable  receipt. 
Xo  provision  shall  be  inserted  in  a  negotiable  receipt  that  is  non-negotiable.  Such 
j)rovision,  if  inserted,  shall  be  void. 

Duplicates  shall  b«  so  marked. 

i  a.  When  more  than  one  negotiable  receipt  is  issued  for  the  same  goods,  the  word 
"duplicate"  shall  be  [ilainly  placed  upon  the  face  of  everj-  such  receipt,  except  the  one 
tirst  issued.  A  warehouseman  shall  be  liable  for  all  damage  caused  by  his  failure  so 
to  do  [to]  any  one  who  purchased  the  subsequent  receipt  for  value  supposing  it  to  be 
an  original,  even  though  the  purchase  be  after  the  delivery  of  the  goods  by  the  ware- 
houseman to  the  holder  of  the  original  receipt. 

Non- negotiable  shall  be  marked. 

^7.  A  non-negotiable  receipt  shall  have  plainly  placed  upon  its  face  by  the  ware- 
houseman issuing  it,  "non-negotiable,"  or  "not  negotiable."  In  case  of  the  ware- 
hou.seuuin 's  failure  so  to  do,  a  holder  of  the  receipt  who  purchased  it  for  value 
supposing  it  to  be  negotiable,  may,  at  his  option,  treat  such  receipt  as  imposing  upon 
the  warehouseman  the  same  liabilities  he  would  have  incurred  had  the  receipt  been 
negotiable. 

This  .section  shall  not  aj)i)ly.  however,  to  letters,  memoranda,  or  written  acknowledg- 
ments of  an  informal  charaeter. 

Rights  of  holder  of  receipt. 

<i  H.  A  warehouseman,  in  the  absence  of  some  lawful  excuse  provided  by  this  act, 
is  bound  to  deliver  the  goods  upon  a  demand  made  either  by  the  holder  of  a  receipt 
for  the  goods  or  by  the  depositor,  if  such  demand  is  accompanied  with — 

(a)  An  offer  to  satisfy  the  warehouseman's  lien, 

(b)  An  offer  to  surrender  the  receipt  if  negotiable,  with  such  indorsements  as  would 
b€  necessary  for  the  negotiation  of  the  receipt,  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are  delivered,  an  acknowl- 
edgment that  they  have  been  delivered,  if  such  signature  is  requested  by  the  war- 
houseman. 

In  case  the  warehouseman  refuses  or  fails  to  deliver  the  goods  in  compliance  with 
a  demand  by  the  holder  or  depositor  so  accompanied,  the  burden  shall  be  upon  the 
warehouseman  to  establish  the  existence  of  a  lawful  excuse  for  such  refusaL 

When  warehouseman  justified  in  delivering  goods. 

^  9.  A  warehouseman  is  justified  in  delivering  the  goods  subject  to  the  provisions 
of  the  three  following  sections,  to  one  who  is — 

(a)  The  person  lawfully  entitled  to  the  pos.session  of  the  goods,  or  his  agent, 

(b)  A  person  who  is  either  himself  entitled  to  delivery  by  the  terms  of  a  non- 
negotiable  receipt  issued  for  the  goods,  or  who  has  written  authority  from  the  person 
so  entitled  either  indorsed  upon  the  receipt  or  written  upon  another  paper,  or 

(c)  A  person  in  possession  of  a  negotiable  receipt  by  the  terms  of  which  the  goods 
are  deliverable  to  him  or  order  or  to  bearer,  or  which  has  been  indorsed  to  him  or  in 
blank  by  the  person  to  whom  delivery  was  promised  by  the  terms  of  the  receipt  or  by 
his  mediate  or  immediate  indorsee. 
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When  warehouseman  liable. 

$  10.  Where  a  warehouseman  delivers  the  goods  to  one  who  is  not  in  fact  lawfully 
entitled  to  the  possession  of  them,  the  warehouseman  shall  be  liable  as  for  conversion 
to  all  having  a  right  of  property  or  possession  in  the  goods  if  he  delivered  the  goods 
otherwise  than  as  authorized  by  subdivisions  (b)  and  (c)  of  the  preceding  section  and 
though  he  delivered  the  goods  as  authorized  by  said  subdivision  he  shall  be  so  liable, 
if  prior  to  such  delivery  he  had  either 

(a)  Been  requested,  by  or  on  behalf  of  the  person  lawfully  entitled  to  a  right  of 
property  or  possession  in  the  goods,  not  to  make  such  delivery,  or 

(b)  Had  information  that  the  delivery  about  to  be  made  was  to  one  not  lawfully 
entitled  to  the  possession  of  the  goods. 

Same. 

$  11.  Except  as  provided  in  section  36,  where  warehouseman  delivers  goods  for 
which  he  had  issued  a  negotiable  receipt,  the  negotiation  of  which  would  transfer  the 
right  to  the  possession  of  the  goods,  and  fails  to  take  up  and  cancel  the  receipt,  he 
shall  be  liable  to  any  one  who  purchases  for  value  in  good  faith  such  receipt,  for 
failvire  to  deliver  the  goods  to  him,  whether  such  purchaser  acquired  title  to  the 
receipt  before  or  after  the  delivery  of  the  goods  by  the  warehouseman. 

Same. 

§  12.  Except  as  provided  in  section  36,  where  a  warehouseman  delivers  part  of  the 
goods  for  which  he  had  issued  a  negotiable  receipt  and  fails  either  to  take  up  and 
cancel  such  receipt,  or  to  place  plainly  upon  it  a  statement  of  what  goods  or  packages 
have  been  delivered  he  shall  be  liable,  to  any  one  who  purchases  for  value  in  good 
faith  such  receipt,  for  failure  to  deliver  all  the  goods  specified  in  the  receipt,  whether 
such  purchaser  acquired  title  to  the  receipt  before  or  after  the  delivery  of  any  portion 
of  the  goods  by  the  war^ehouseman. 

Alteration  of  receipt,  no  excuse  from  liability.   Fraudulent  alteration. 

§  13.  The  alteration  of  a  receipt  shall  not  excuse  the  warehouseman  who  issued  it 
from  any  liability  if  such  alteration  was 

(a)  Immaterial, 

(b)  Authorized,  or 

(e)  Made  without  fraudulent  intent. 

If  the  alteration  was  authorized,  the  warehouseman  shall  be  liable  according  to  the 
terms  of  the  receipt  as  altered.  If  the  alteration  was  unauthorized,  but  made  without 
fraudulent  intent,  the  warehouseman  shall  be  liable  according  to  the  terms  of  the 
receipt,  as  they  were  before  alteration. 

Material  and  fraudulent  alteration  of  a  receipt  shall  not  excuse  the  warehouseman 
who  issued  it  from  liability  to  deliver,  according  to  the  terms  of  the  receipt  as  orig- 
inally issued,  the  goods  for  which  it  was  issued,  but  shall  excuse  him  from  any  other 
'  liability  to  the  person  who  made  the  alteration  and  to  any  person  who  took  with  notice 
of  the  alteration.  Any  purchaser  of  the  receipt  for  value  without  notice  of  the  altera- 
tion shall  acquire  the  same  rights  against  the  warehouseman  which  such  purchaser 
would  have  acquired  if  the  receipt  had  not  been  altered  at  the  time  of  the  purchase. 

Delivery  when  receipt  is  lost,  how. 

§  14.  Where  a  negotiable  receipt  has  been  lost  or  destroyed,  a  court  of  competent 
jurisdiction  may  order  the  delivery  of  the  goods  upon  satisfactory  proof  of  such  loss 
or  destruction  and  upon  the  giving  of  a  bond  with  sufficient  sureties  to  be  approved  by 
the  court  to  protect  the  warehouseman  from  any  liability  or  expense,  which  he  or  any 
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person  by  such  delivery  may  incur  by  reason  of  the  original  receipt  remaining-  out- 
standing. The  court  may  also  in  its  discretion  order  the  payment  of  the  warehouse- 
man's reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court  as  provided  in  this  section, 
shall  not  relieve  the  warehouseman  from  liabilities  to  a  person  to  whom  the  negotiable 
receipt  has  been  or  shall  be  negotiated  for  value  without  notice  of  the  proceedings  or 
of  the  delivery  of  the  goods. 

Word  "duplicate"  is  warranty. 

§  15.  A  receipt  upon  the  face  of  which  the  word  "duplicate"  is  plainly  placed  is  a 
representation  and  warranty  by  the  warehouseman  that  such  receipt  is  an  accurate 
copy  of  an  original  receipt  properly  issued  and  uncanceled  at  the  date  of  the  issue  of 
the  duplicate,  but  shall  impose  upon  him  no  other  liability. 

Title  of  warehouseman. 

$  16.  No  title  or  right  to  the  possession  of  the  goods,  on  the  part  of  the  warehouse- 
man, unless  such  title  or  right  is  derived  directly  or  indirectly  from  a  transfer  made 
by  the  depositor  at  the  time  of  or  subsequent  to  the  deposit  for  storage,  or  from  the 
warehouseman's  lien,  shall  excuse  the  warehouseman  from  liability  for  refusing  to 
deliver  the  goods  according  to  the  terms  of  the  receipt. 

Claimants  may  interplead. 

$  17.  If  more  than  one  person  claim  the  title  or  possession  of  the  goods,  the  ware- 
houseman may,  either  as  a  defense  to  an  action  brought  against  him  for  non-delivery 
of  the  goods,   or  as  an   original   suit,   whichever   is  appropriate,   require   all   known 

V  claimants  to  interplead. 

V  Refusal  to  deliver,  excuse  from  liability. 

^,  $  18.     If  some  one  other  than  the  depositor  or  person  claiming  under  him  has  a  claim 

,  to  the  title  or  possession  of  the  goods,  and  the  warehouseman  has  information  of  such 

V  claim,  the  warehouseman  shall  be  excused  from  liability  for  refusing  to  deliver  the 
,  goods,  either  to  the  depositor  or  person  claiming  under  him  or  to  the  adverse  claimant, 

^  until  the  warehouseman  has  had  a  reasonable  time  to  ascertain  the  validity  of  the 

\  adverse  claim  or  to  bring  legal  proceedings  to  compel  all  claimants  to  interplead.     If 

•\^'  such  adverse  claimant  shall  not  bring  suit  and  serve  summons  on  the  warehouseman 

y  within  forty-eight  hours  after  the  service  of  notice  of  his  adverse  claim,  such  failure 

^J  shall  act  as  a  complete  abandonment  of  such  adverse  claim. 

V/    Rights  of  third  persons. 

_  ^  $  19.  Except  as  provided  in  the  two  preceding  sections  and  in  sections  9  and  36, 
CxA^  no  right  or  title  of  a  third  person  shall  be  a  defense  to  an  action  brought  by  the 
^  '  depositor  or  person  claiming  under  him  against  the  warehouseman  for  failure  to 
^^     deliver  the  goods  according  to  the  terms  of  the  receipt. 

vi  Goods  must  correspond  with  description. 
^Y  Z'  $  20.  A  warehouseman  shall  be  liable  to  the  holder  of  a  receipt  for  damages  caused 
>v4, 1  by  the  non-existence  of  the  goods  or  by  the  failure  of  the  goods  to  correspond  with  the 
■^  I  description  thereof  in  the  receipt  at  the  time  of  its  issue.  If,  however,  the  goods  are 
^**  j  described  in  a  receipt  merely  by  a  statement  of  marks  or  labels  upon  them,  or  upon 
"j  J  packages  containing  them,  or  by  a  statement  that  the  goods  are  said  to  be  goods  of  a 
)If>  I  certain  kind,  or  that  packages  containing  the  goods  are  said  to  contain  goods  of  a 
I  certain  kind,  or  by  words  of  like  purport,  such  statements,  if  true,  shall  not  make 
■'  liable  the  warehouseman  issuing  the  receipt,  although  the  goods  are  not  of  the  kind 
,  which  the  marks  or  labels  upon  them  indicate,  or  of  the  kind  they  were  said  to  be 
Vby  the   depositor. 
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Injury    to    goods. 

$  21.  A  warehouseman  shall  be  liable  for  any  loss  or  injury  to  the  goods  caused  by 
his  failure  to  exercise  such  care  in  regard  to  them  as  a  reasonably  careful  owner  of 
similar  goods  would  exercise,  but  he  shall  not  be  liable,  in  the  absence  of  an  agree- 
ment to  the  contrary,  for  any  loss  or  injury  to  the  goods  which  could  not  have  been 
avoided  by  the  exercise  of  such  care. 

/  Goods  must  be  kept  separate. 

$  22.  Except  as  provided  in  the  following  section,  a  warehouseman  shall  keep  the 
goods  so  far  separate  from  goods  of  other  depositors,  and  from  other  goods  of  the 
same  depositor  for  which  a  separate  receipt  has  been  issued,  as  to  permit  at  all  times 
the  identification  and  redelivery  of  the  goods  deposited. 

Certain  may  be  mingled. 

$  23.     If    authorized   by   agreement    or   by   custom,    a   warehouseman   may   mingle 
fungible  goods  with  other  goods  of  the  same  kind  and  grade.    In  such  case  the  various 
depositors  of  the  mingled  goods  shall  own  the  entire  mass  in  common,  and  each  de- 
positor shall  be  entitled  to  such  portion  thereof  as  the  amount  deposited  by  hij 
bears  to  the  whole. 

Care  of  mingled  goods. 

§  24.  The  warehouseman  shall  be  severally  liable  to  each  depositor  for  the  care  and 
redelivery  of  his  share  of  such  mass  to  the  same  extent  and  under  the  same  circum- 
stances as  if  the  goods  had  been  kept  separate. 

Attachments,  surrender  of  receipt. 

$  25.  If  goods  are  delivered  to  a  warehouseman  by  the  owner  or  by  a  person  whose 
act  in  conveying  the  title  to  them  to  a  purchaser  in  good  faith  for  value  would  bind  the 
owner,  and  a  negotiable  receipt  is  issued  for  them,  they  can  not  thereafter,  while  in 
the  possession  of  the  warehouseman,  be  attached  by  garnishment  or  otherwise,  or  be 
levied  upon  under  an  execution,  unless  the  receipt  be  first  surrendered  to  the  ware- 
houseman, or  its  negotiation  enjoined.  The  warehouseman  shall  in  no  case  be  com- 
pelled to  deliver  up  the  actual  possession  of  the  goods  until  the  receipt  is  surrendered 
to  him  or  impounded  by  the  court. 

Creditors'  right  to  injunction. 

§  26.  A  creditor  whose  debtor  is  the  owner  of  a  negotiable  receipt  shall  be  entitled 
to  such  aid  from  courts  of  appropriate  jurisdiction,  by  injunction  or  otherwise,  in 
attaching  such  receipt  or  in  satisfying  the  claim  by  means  thereof  as  is  allowed  at 
law  or  in  equity,  in  regard  to  property  which  can  not  readily  be  attached  or  levied 
upon  by  ordinary  legal  process. 

Lien  on  goods  for  lawful  charges. 

$  27.  Subject  to  the  provisions  of  section  thirty,  a  warehouseman  shall  have  a  lien 
on  goods  deposited  by  the  owner  or  by  the  legal  possessor  of  the  property  or  on  the 
proceeds  thereof  in  his  hands,  for  all  lawful  charges  for  storage  and  preservation  of 
the  goods;  also  for  all  lawful  claims  for  money  advanced,  interest,  insurance,  trans- 
portation, labor,  weighing,  coopering  and  other  charges  and  expenses  in  relation  to 
such  goods;  also  for  all  reasonable  charges  and  expenses  for  notice,  and  advertise- 
ments of  sale,  and  for  sale  of  the  goods  where  default  has  been  made  in  satisfying  the 
warehouseman's  lien.  [Amendment  of  May  11,  1919.  In  effect  July  22,  1919,  Stats, 
1919,  p.  398.] 
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Enforcement  of  lien. 

§28.  Subject  to  the  provisions  of  section  thirty,  a  warehouseman's  lien  may  be 
enforced : 

(a)  Against  all  goods,  whenever  deposited,  belonging  to  the  person  who  is  liable 
as  debtor  for  the  claims  in  regard  to  which  the  lien  is  asserted;  and 

(b)  Against  all  goods  belonging  to  others  which  have  been  deposited  at  any  time  by 
the  person  who  is  liable  as  debtor  for  the  claims  in  regard  to  which  the  lien  is 
asserted,  if  such  person  was  in  legal  possession  of  the  goods  when  they  were  deposited. 
[Amendment  of  May  11,  1919.     In  effect  July  22,  1919,  Stats.  1919,  p.  398.] 

Loss  of  lien.  when. 
^-      $  29.     A  warehouseman  loses  his  lien  upon  goods — 

(a)  By  surrendering  possession  thereof,  or 

(b)  By  refusing  to  deliver  the  goods  when  a  demand  is  made  with  which  he  is 
bound  to  comply  under  the  provisions  of  this  act. 

Charges  for  storage,  lien  for. 

§  30.  If  a  negotiable  receipt  is  issued  for  gobds,  the  warehouseman  shall  have  no 
lien  thereon,  except  for  charges  for  storage  of  those  goods  subsequent  to  the  date  of 
the  receipt,  unless  the  receipt  expressly  enumerates  other  charges  for  which  a  lien  is 
claimed.  In  such  ease  there  shall  be  a  lien  for  the  charges  enumerated  so  far  as  they 
are  within  the  terms  of  section  27,  although  the  amount  of  the  charges  so  enumerated 
is  not  stated  in  the  receipt. 

Goods  may  be  held. 

$  31.  A  warehouseman  having  a  lien  valid  against  the  person  demanding  the  goods 
may  refuse  to  deliver  the  goods  to  him  until  the  lien  is  satisfied. 

Warehouseman  entitled  to  remedy. 

$  32.  Whether  a  warehouseman  has  or  has  not  a  lien  upon  the  goods,  he  is  entitled 
to  all  remedies  allowed  by  law  to  a  creditor  against  his  debtor,  for  the  collection  from 
the  depositor  of  all  charges  and  advances  which  the  depositor  has  expressly  or  im- 
pliedly contracted  with  the  warehouseman  to  pay. 

How  lien  may  be  satisfied.    Sale  of  goods  at  auction. 

§  33.  A  warehouseman 's  lien  for  a  claim  which  has  become  due  may  be  satisfied 
as  follows: 

The  warehouseman  shall  give  a  written  notice  to  the  person  on  whose  account  the 
goods  are  held,  and  to  any  other  person  known  by  the  warehouseman  to  claim  an  inter- 
est in  the  goods.  Such  notice  shall  be  given  by  delivery  in  person  or  by  registered 
letter  addressed  to  the  last  known  place  of  business  or  abode  of  the  person  to  be 
notified.    The  notice  shall  contain — 

(a)  An  itemized  statement  of  the  warehoi;seman 's  claim,  showing  the  sum  due  at 
the  time  of  the  notice  and  the  date  or  dates  when  it  became  due, 

(b)  A  brief  description  of  the  goods  against  which  the  lien  exists, 

(c)  A  demand  that  the  amount  of  the  claim  as  stated  in  the  notice,  and  of  such 
further  claim  as  shall  accrue  shall  be  paid  on  or  before  the  day  mentioned,  not  less 
than  ten  days  from  the  delivery  of  the  notice  if  it  is  personally  delivered,  or  from  the 
time  when  the  notice  should  reach  its  destination,  according  to  due  course  of  post, 
if  the  notice  is  sent  by  mail,  and 

(d)  A  statement  that  unless  the  claim  is  paid  within  the  time  specified  the  goods 
will  be  advertised  for  sale  and  sold  by  auction  at  a  specified  time  and  place. 
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In  accordance  with  the  terms  of  a  notice  so  given,  a  sale  of  the  goods  by  auction 
may  be  had  to  satisfy  any  valid  claim  of  the  warehouseman  for  which  he  has  a  lien 
on  the  goods.  The  sale  shall  be  had  in  the  place  where  the  lien  was  acquired,  or,  if 
such  place  is  manifestly  unsuitable  for  the  purpose,  at  the  nearest  suitable  place. 
After  the  time  for  the  i^ayment  of  the  claim  specified  in  the  notice  to  the  depositor 
has  elapsed,  an  advertisement  of  the  sale,  describing  the  goods  to  be  sold,  and  stating 
the  name  of  the  owner  or  person  on  whose  account  the  goods  are  held,  and  the  time 
and  place  of  the  sale,  shall  be  published  once  a  week  for  two  consecutive  weeks  in  a 
newspaper  published  in  the  place  where  such  sale  is  to  be  held.  The  sale  shall  not 
be  held  less  than  fifteen  days  from  the  time  of  the  first  publication.  If  there  is  no 
newspaper  published  in  such  place,  the  advertisement  shall  be  posted  at  least  ten 
days  before  such  sale  in  not  less  than  six  conspicuous  places  therein. 

From  the  proceeds  of  such  sale  the  warehouseman  shall  satisfy  his  lien,  including 
the  reasonable  charges  of  notice,  advertisement  and  sale.  The  balance,  if  any,  of  such 
proceeds  shall  be  held  by  the  warehouseman,  and  delivered  on  demand  to  the  person 
to  whom  he  would  have  been  bound  to  deliver  or  justified  in  delivering  the  goods. 

At  any  time  before  the  goods  are  sold  any  person  claiming  a  right  of  property  or 
possession  therein  may  pay  the  warehouseman  the  amount  necessary  to  satisfy  his  lien 
and  pay  the  reasonable  expenses  and  liabilities  incurred  in  serving  notices  and  adver- 
tising and  preparing  for  the  sale  up  to  the  time  of  such  payment.  The  warehouseman 
shall  deliver  the  goods  to  the  person  making  such  payment  if  he  is  a  person  entitled, 
under  the  provisions  of  this  act,  to  the  possession  of  the  goods  on  payment  of  charges 
thereon.  Otherwise  the  warehouseman  shall  retain  possession  of  the  goods  according 
to  the  terms  of  the  original  contract  of  deposit. 

Perishable  goods. 

$  34.  If  goods  are  of  a  perishable  nature,  or  by  keeping  will  deteriorate  greatly  in 
value,  or  by  their  odor,  leakage,  inflammability,  or  explosive  nature,  will  be  liable  to 
injure  other  property,  the  warehouseman  may  give  such  notice  to  the  owner,  or  to  the 
person  in  whose  name  the  goods  are  stored,  as  is  reasonable  and  possible  under  the 
circumstances,  to  satisfy  the  lien  upon  such  goods,  and  to  remove  them  from  the  ware- 
house, and  in  the  event  of  the  failure  of  such  person  to  satisfy  the  lien  and  to  remove 
the  goods  within  the  time  so  specified,  the  warehouseman  may  sell  the  goods  at  public 
or  private  sale  without  advertising.  If  the  warehouseman  after  a  reasonable  effort 
is  unable  to  sell  such  goods,  he  may  dispose  of  them  in  any  lawful  manner,  and  shall 
incur  no  liability  by  reason  thereof.  The  proceeds  of  any  sale  made  under  the  terms 
of  this  section  shall  be  disposed  of  in  the  same  way  as  the  proceeds  of  sales  made 
under  the  terms  of  the  preceding  section. 

Other  remedies. 

^  35.  The  remedy  for  enforcing  a  lien  herein  provided  does  not  preclude  any 
other  remedies  allowed  by  law  for  the  enforcement  of  a  lien  against  personal  property 
nor  bar  the  right  to  recover  so  much  of  the  warehouseman 's  claim  as  shall  not  be  paid 
by  the  proceeds  of  the  sale  of  the  property. 

Warehouseman's  liability  ceases,  when. 

$  36.  After  goods  have  been  lawfully  sold  to  satisfy  a  warehouseman 's  lien,  or  have 
been  lawfully  sold  or  disposed  of  because  of  their  perishable  or  hazardous  nature,  the 
warehouseman  shall  not  thereafter  be  liable  for  failure  to  deliver  the  goods  to  the 
depositor,  or  owner  of  the  goods,  or  to  a  holder  of  the  receipt  given  for  the  goods  when 
they  were  deposited,  even  if  such  recipt  be  negotiable. 
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How  negotiable  receipt  may  he  negotiated. 

§  37.     A  negotiable  receipt  may  be  negotiated  by  delivery — 

(a)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes  to  deliver  the 
goods  to  the  bearer,  or 

(b)  Where,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes  to  deliver 
the  goods  to  the  order  of  a  specified  person,  and  such  person  or  a  subsequent  indorsee 
of  the  receipt  has  indorsed  it  in  blank  or  to  bearer. 

Where,  by  the  terms  of  a  negotiable  receipt,  the  goods  are  deliverable  to  bearer  or 
where  a  negotiable  receipt  has  been  indorsed  in  blank  or  to  bearer,  any  holder  may 
indorse  the  same  to  himself  or  to  any  other  specified  person,  and  in  such  case  the 
receipt  shall  thereafter  be  negotiated  only  by  the  indorsement  of  such  indorsee. 

Same. 

§  38.     A  negotiable  receipt  may  be  negotiated  by  the  indorsement  of  the  person  to 

whose  order  the  goods  are,  by  the  terms  of  the  receipt,  deliverable.     Such  indorsement 

may  be  in  blank,  to  bearer  or  to  a  specified  person.     If  indorsed  to  a  specified  person, 

it  may  be  again  negotiated  by  the  indorsement  of  such  person  in  blank,  to  bearer  or  to 

^,^  another  specified  person.     Subsequent  negotiations  may  be  made  in  like  manner. 

^>  Same. 

^  ]v      $  39.     A  receipt  which  is  not  in  such  form  that  it  can  be  negotiated  by  delivery  may 
>  \#>  be  transferred  by  the  holder  by  delivery  to  a  purchaser  or  donee. 

^      A  non-negotiable  receipt  can  not  be  negotiated,  and  the  indorsement  of  such  a  re-' 
*  r\  ceipt  gives  the  transferee  no  additional  right. 

By  whom  may  be  negotiated. 

§  40.     A  negotiable  receipt  may  be  negotiated— 

(a)  By  the  owner  thereof,  or 

(b)  By  any  person  to  whom  the  possession  or  custody  of  the  receipt  has  been  in- 
trusted by  the  owner,  if,  by  the  terms  of  the  receipt,  the  warehouseman  undertakes  to 
deliver  the  goods  to  the  order  of  the  person  to  whom  the  possession  or  custody  of  the 
receipt  has  been  intrusted,  or  if  at  the  time  of  such  intrusting  the  receipt  is  in  such 

■form  that  it  may  be  negotiated  by  delivery. 

What  is  acquired  by  negotiation. 

$  41,  A  person  to  whom  a  negotiable  receipt  has  been  duly  negotiated  acquires 
thereby — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  receipt  to  him  had  or  had 
ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and  also  such  title  to  the  goods 
as  the  depositor  or  person  to  whose  order  the  goods  were  to  be  delivered  by  the  terms 
of  the  receipt  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith  for  value,  and 

(b)  The  direct  obligation  of  the  warehouseman  to  hold  possession  of  the  goods  for 
iiim  according  to  the  terms  of  the  receipt  as  fully  as  if  the  warehouseman  had  con- 
tracted directly  with  him. 


What  is  acquired  by  transfer  of  receipt. 

$  42.  A  person  to  whom  a  receipt  has  been  transferred  but  not  negotiated,  acquires  I 
thereby,  as  against  the  transferrer,  the  title  to  the  goods,  subject  to  the  terms  of  any  t 
agreement  with  the  transferrer.- 

If  the  receipt  is  non-negotiable  such  person  also  acquires  the  right  to  notify  the 
warehouseman  of  the  transfer  to  him  of  such  receipt,  and  thereby  to  acquire  the  direct  I 
obligation  of  the  warehouseman  to  hold  possession  of  the  goods  for  him  according  to  J^ 
the  terms  of  the  receipt.  "V^ 


iny  I 
the  I 
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Prior  to  the  notification  of  the  warehouseman  by  the  transferrer  or  transferee  of  a 
non-negotiable  receij^t,  the  title  of  the  transferee  to  the  goods  and  the  right  to  acquire 
the  obligation  of  the  warehouseman  may  be  defeated  by  the  levy  of  an  attachment  or 
execution  upon  the  goods  by  a  creditor  of  the  transferrer,  or  by  a  notification  to  the 
warehouseman  by  the  transferrer  or  a  subsequent  purchaser  from  the  transferrer  of  a 
subsequent  sale  of  the  goods  by  the  transferrer.  X 

Transferee  acquires,  what. 

§  43.  Where  a  negotiable  receipt  is  transferred  for  value  by  delivery,  and  the 
indorsement  of  the  transferrer  is  essential  for  negotiation,  the  transferee  acquires  a 
right  against  the  transferrer  to  compel  him  to  indorse  the  receipt,  unless  a  contrary 
intention  appears.  The  negotiation  shall  take  effect  as  of  the  time  when  the  indorse- 
ment is  actually  made. 

Transferrer  warrants,  what. 

$  44.  A  person  who  for  value  negotiates  or  transfers  a  receipt  by  indorsement  or 
delivery,  including  one  who  assigns  for  value  a  claim  secured  by  a  receipt,  unless  a 
contrary  intention  appears,  warrants — 

(a)  That  the  receipt  is  genuine, 

(b)  That  he  has  a  legal  right  to  negotiate  or  transfer  it, 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the  validity  or  worth  of 
the  receipt,  and 

(d)  That  he  has  a  right  to  transfer  the  title  to  the  goods,  and  that  the  goods  are 
merchantable  or  fit  for  a  particular  purpose  whenever  such  warranties  would  have 
been  implied,  if  the  contract  of  the  parties  had  been  to  transfer  without  a  receipt  the 
goods  represented  thereby. 

Liability  of  indorser. 

V  $  45.     The  indorsement   of  a  receipt  shall   not  make  the  indorser  liable   for  any 

^       failure  on  the  part  of  the  warehouseman  or  previous  indorsers  of  the  receipt  to  fulfill 

■^      their  respective  obligations. 

\> 

Mortgagee's  warrant. 

^   /     5  46.     A  mortgagee,  pledgee  or  holder  for  security  of  a  receipt  who  in  good  faith 

^       demands  or  receives  payment  of  the  debt  for  which  such  receipt  is  security,  whether 

jv       from  a  party  to  a  draft  drawn  for  such  debt  or  from  any  other  person,  shall  not  by  so 

doing  be  deemed  to  represent  or  to  warrant  the  genuineness  of  such  receipt  or  the 

quantity  or  quality  of  the  goods  therein  described. 

v"  /Validity  of  negotiation,  when  not  impaired. 

$  47.  The  validity  of  the  negotiation  of  a  receipt  is  not  impaired  by  the  fact  that 
such  negotiation  was  a  breach  of  duty  on  the  part  of  the  person  making  the  negotia- 
tion, or  by  the  fact  that  the  owner  of  the  receipt  was  induced  by  fraud,  mistake,  or 
duress  to  intrust  the  possession  or  custody  of  the  receipt  to  such  person,  if  the  person 
to  whom  the  receipt  was  negotiated,  or  a  person  to  whom  the  receipt  was  subsequently 
negotiated,  paid  value  therefor,  without  notice  of  the  breach  of  duty,  or  fraud,  mis- 
take, or  duress. 

Subsequent  negotiation. 

$  48.  Where  a  person  having  sold,  mortgaged,  or  pledged  goods  which  are  in  a 
warehouse  and  for  which  a  negotiable  receipt  has  been  issued,  or  having  sold,  mort- 
gaged, or  pledged  the  negotiable  receipt  representing  such  goods,  continues  in  posses- 
sion of  the  negotiable  receipt,  the  subsequent  negotiation  thereof  by  that  person  under 
any  sale,  or  other  disposition  thereof  to  an^-  i^erson  receiving  the  same  in  good  faith. 
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for  value  and  without  notice  of  the  previous  sale,  mortgage  or  pledge,  shall  have  the 
same  effect  as  if  the  first  purchaser  of  the  goods  or  receipt  had  expressly  authorized 
the  subsequent  negotiation.  '^  ' 

Seller's  lien  shall  not  defeat  rights  of  purchasers. 

%  49.  Where  a  negotiable  receipt  has  been  issued  for  goods,  no  seller's  lien  or  right 
of  stoppage  in  transitu  shall  defeat  the  rights  of  any  purchaser  for  value  in  good  faith 
to  whom  such  receipt  has  been  negotiated,  whether  such  negotiation  be  prior  or  subse- 
quent to  the  notification  to  the  warehouseman  who  issued  such  receipt  of  the  seller's 
claim  to  a  lien  or  right  of  stoppage  in  transitu.  Nor  shall  the  M'arehouseman  be  obliged 
to  deliver  or  justified  in  delivering  the  goods  to  an  unpaid  seller  unless  the  receipt  is 
first  surrendered  for  cancellation. 

Fraudulent  issue  of  receipt,  penalty  for. 

%  50.  A  warehouseman,  or  any  officer,  agent,  or  servant  of  a  warehouseman,  who 
issues  or  aids  in  issuing  a  receipt  knowing  that  the  goods  for  which  such  receipt  is 
issued  have  not  been  actually  received  by  such  warehouseman,  or  are  not  under  his 
control  at  the  time  of  issuing  such  receipt,  shall  be  guilty  of  a  crime,  and  upon  convic- 
tion shall  be  punished  for  each  offense  by  imprisonment  not  exceeding  five  years,  or  by 
a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

False  statements. 

%  51.  A  warehouseman,  or  any  officer,  agent,  or  servant  of  a  warehouseman,  who 
fraudulently  issues  or  aids  in  fraudulently  issuing  a  receipt  for  goods  knowing  that  it 
contains  any  false  statement,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both. 

Fraudulent  issue  of  duplicates,  penalty  for. 

§  52.  A  warehouseman,  or  any  officer,  agent,  or  servant  of  a  warehouseman,  who 
issues  or  aids  in  issuing  a  duplicate  or  additional  negotiable  receipt  for  goods  knowing 
that  a  former  negotiable  receipt  for  the  same  goods  or  any  part  of  them  is  outstanding 
and  uncanceled,  without  plainly  placing  upon  the  face  thereof  the  word  "duplicate," 
except  in  the  case  of  a  lost  or  destroyed  receipt  after  proceedings  as  provided  for  in 
section  14,  shall  be  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for  each 
offense  by  imprisonment  not  exceeding  five  years,  or  by  a  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both. 

When  warehouseman  is  owner. 

§  53.  Where  there  are  deposited  with  or  held  by  a  warehouseman  goods  of  which 
he  is  owner,  either  solely  or  jointly  or  in  common  with  others,  such  warehouseman,  or 
any  of  his  officers,  agents,  or  servants  who,  knowing  this  ownership,  issues  or  aids  in 
issuing  a  negotiable  receipt  for  such  goods  which  does  not  state  such  ownership,  shall 
be  guilty  of  a  crime,  and  upon  conviction,  shall  be  punished  for  each  offense  by  im- 
prisonment not  exceeding  one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars  or 
by  both. 

Penal  clause.  • 

%  54.  A  warehouseman,  or  any  officer,  agent,  or  servant  of  a  warehouseman  who 
delivers  goods  out  of  the  possession  of  such  warehouseman,  knowing  that  a  negotiable 
receipt  the  negotiation  of  which  would  transfer  the  right  to  the  possession  of  such 
goods  is  outstanding  and  uncanceled,  without  obtaining  the  possession  of  such  receipt 
at  or  before  the  time  of  such  delivery,  shall,  except  in  the  cases  provided  for  in  sec- 
tions 14  and  36,  be  found  guilty  of  a  crime,  and  upon  conviction  shall  be  punished  for 
each  offense  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both. 
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Same. 

$  55.  Any  person  who  deposits  goods  to  which  he  has  not  title,  or  upon  which  there 
is  a  lien  or  mortgage,  and  who  takes  for  such  goods  a  negotiable  receipt  which  he  after- 
wards negotiates  for  value  with  intent  to  deceive  and  without  disclosing  his  want  of 
title  or  the  existence  of  the  lien  or  mortgage  shall  be  guilty  of  a  crime,  and  upon  con- 
viction shall  be  punished  for  each  offense  by  imprisonment  not  exceeding  one  year, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

What  rules  of  law,  to  govern. 

§  56.  In  any  case  not  provided  for  in  this  act,  the  rules  of  law  and  equity,  including 
the  law-merchant,  and  in  particular  the  rules  relating  to  the  law  of  principal  and  agent 
and  to  the  effect  of  fraud,  misrepresentation,  duress  or  coercion,  mistake,  bankruptcy, 
or  other  invalidating  cause,  shall  govern. 

Interpretation  of  act. 

$  57.  This  act  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general  pur- 
pose to  make  uniform  the  law  of  those  states  which  enact  it. 

Definition  of  certain  terms. 

$  58.     (1)  In  this  act,  unless  the  context  or  subject  matter  otherwise  requires — 

"Action"  includes  counterclaim,  setoff,  and  suit  in  equity. 

"Delivery"  means  voluntary  transfer  of  possession  from  one  person  to  another. 

"Fungible  goods"  means  goods  of  which  any  unit  is,  from  its  nature  or  by  mercan- 
tile custom,  treated  as  the  equivalent  of  any  other  unit. 

"Goods"  means  chattels  or  merchandise  in  storage,  or  which  has  been  or  is  about 
to  be  stored. 

"Holder"  of  a  receipt  means  a  person  who  has  both  actual  possession  of  such 
receipt  and  a  right  of  property  therein. 

"Order"  means  an  order  by  indorsement  on  the  receipt. 

"Owner"  does  not  include  mortgagee  or  pledgee. 

"Person"  includes  a  corporation  or  partnership  or  two  or  more  persons  having  a 
joint  or  common  interest. 

To  "purchase"  includes  to  take  as  mortgagee  or  as  pledgee. 

"Purchaser"  includes  mortgagee  and  pledgee. 

"Receipt"  means  a  warehouse  receipt. 

"Value"  is  any  consideration  sufficient  to  support  a  simple  contract.  An  antecedent 
or  pre-existing  obligation,  whether  for  money  or  not,  constitutes  value  where  a  receipt 
is  taken  either  in  satisfaction  thereof  or  as  security  therefor. 

"Warehouseman"  means  a  person  lawfully  engaged  in  the  business  of  storing  goods 
for  profit. 

(2)  A  thing  is  done  "in  good  faith"  within  the  meaning  of  this  act,  when  it  is  in 
fact  done  honestly,  whether  it  be  done  negligently  or  not. 

Prior  acts.  . 

§  59.  The  provisions  of  this  act  do  not  apply  to  receipts  made  and  delivered  prior 
to  the  taking  effect  of  this  act. 

Same. 

§  60.     All  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

Name  of  act. 

$  61.     This  act  may  be  cited  as  the  warehouse  receipts  act. 
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Act  5469 


1.  Construction  of  act — No  change  of 
former  rulings  as  to  tlie  validity  of  ■written 
order  of  depositor  under  statute  of  frauds. — ■ 

There  is  nowhere  expressed  in  the  act  an 
intention  to  require  a  departure  from  the 
rule  laid  down  in  the  earlier  cases  and  re- 
maining unchanged  up  to  the  time  of  its 
passage  making-  the  written  order  of  a  de- 
positor of  goods  in  a  warehouse,  upon  which 
there  has  been  issued  a  non-negotiable  re- 
ceipt, sufficient  to  pass,  by  it  delivery,  re- 
ceipt, and  acceptance,  the  title  and  sym- 
bolical possession  of  personal  property  not 
capable  of  manual  delivery  so  as  to  satisfy 
the  statute  of  frauds,  and  entitled  the  seller 
to  recover  from  the  buyer  its  purchase  price. 
— Lewis-Simas-Jones  Co.  v.  C.  Kee  &  Co., 
27  Cal.  App.   135,  148  Pac.  973. 

2.  Deposit   at   owner's   risls — Warehouse- 


man not  relieved  from  duty  to  exercise  or- 
dinary care. — A  clause  in  a  warehouse  re- 
ceipt accepting  goods  at  depositor's  risk 
does  not  relieve  a  warehouseman  of  lia- 
bility for  loss  of  goods  resulting  from  want 
of  ordinary  care  and  diligence  on  his 
part. — Morse  v.  Imperial,  etc.,  Co.,  40  Cal. 
App.   574,   181   Pac.   815. 

3.  Same — Otherwise  if  loss  not  due  to 
lack  of  care. — But  the  warehouseman  is 
not  responsible  in  such  case  if  the  loss 
resulted  from  no  lack  of  ordinary  care  or 
diligence  on  his  part. — Morse  v.  Imperial, 
etc.,   Co.,   40   Cal.   App.    574,   181   Pac.    815. 

4.  Warehou.seman  as  Insurer — Special 
contract.  —  A  warehouseman  may  make 
himself  an  insurer  of  goods  deposited,  by 
special  contract. — Morse  v.  Imperial,  etc., 
Co.,   40   Cal.   App.   574,   181    Pac.   815. 


WARM  SPRINGS  CREEK. 

See  Kerr's  Cyc.  Political  Code,  §2349. 


WARRANTS. 
See  tit.  "Lost  Warrants." 


ActM89  GENKRAL  LAWS.  MaO 


CHAPTER  419. 

WATER  COMMISSION. 

References:    See,  generally,  tits.  "Conservation";   "Irrigation  and  Irrigation  Districts"; 
"Water   Companies";    "Water   Districts";    "Waters." 

CONTENTS  OF  CHAPTER. 
ACT  5489.    "Water  Commission  Act." 

"WATER  COMMISSION  ACT." 
ACT  5489 — An  act  to  regulate  the  use  of  water  which  is  subject  to  such  control  by  the 
state  of  California,  and  in  that  behalf  creating  a  state  water  commission;  specify- 
ing and  providing  for  the  appointment  of  the  members  of  said  commission;  fixing 
the  terms  of  office  and  compensation  of  the  members  of  said  commission;  fixing 
the  powers,  duties  and  authority  of  said  commission  and  its  members;  providing 
for  the  filling  of  vacancies  in  the  membership  of  said  commission;  providing  for 
the  removal  from  office  of  the  appointed  members  of  said  commission;  providing 
for  the  co-operation  of  courts  with  said  commission;  providing  that  certain  courts 
shall  take  judicial  notice  of  certain  acts  of  the  state  water  commission;  specifying 
the  duties  of  all  persons  summoned  as  witnesses  before  said  commission  or  any 
of  its  members;  appropriating  money  for  carrying  out  the  provisions  of  this  act; 
providing  for  the  payment  of  the  indebtedness  and  expenses  of  said  commission,  its 
members  and  employees;  declaring  what  water  is  unappropriated;  providing  for 
the  utilization  of  water  and  the  works  necessary  to  such  utilization  to  the  full 
capacity  of  streams  or  of  such  portion  or  portions  of  such  capacity  as  the  public 
good  may  require;  declaring  what  water  may  be  appropriated;  declaring  that  the 
non-application  for  ten  consecutive  years  of  any  portion  of  the  waters  of  any  stream 
to  lands  riparian  to  such  stream  shall  be  conclusive  presumption  that  the  use  of 
such  non-applied  water  is  not  needed  on  said  riparian  lands  for  a  useful  or  bene- 
ficial purpose;  declaring  that  such  non-applied  water  shall  be  deemed  to  be  in  the 
use  of  the  state  and  subject  to  appropriation;  declaring  the  duties  of  those  who 
desire  to  appropriate  water;  declaring  the  periods  for  which  water  may  be  appro- 
priated and  the  conditions  under  which  water  may  be  appropriated;  providing  for 
the  payment  of  fees  and  charges  by  the  applicants  for  permission  to  appropriate 
water  and  by  the  appropriators  of  water;  providing  for  the  ascertainment  and 
adjudication  of  water  rights;  providing  for  the  bringing  of  actions  by  certain  per- 
sons, or,  upon  the  direction  of  the  state  water  commission,  by  the  attorney  general, 
for  the  quieting  of  title  to  water  rights;  specif jring  certain  duties  of  the  claimants, 
possessors  or  users  of  water  or  water  rights;  declaring  water  rights  forfeited 
under  certain  conditions;  regulating  the  appropriation  of  water;  excepting  cities, 
cities  and  counties,  municipal  water  districts,  irrigation  districts  and  lighting  dis- 
tricts, from  certain  provisions  of  this  act;  defining  certain  words  and  terms  used 
in  this  act;  repealing  all  acts  or  parts  of  acts  in  conflict  with  this  act;  declaring 
how  this  act  shall  be  known;  making  legislative  declaration  concerning  those  parts 
of  this  act  which  may  not  be  declared  unconstitutional. 

History:  Approved  June  16,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  1012.  Amended  (1)  April  25,  1917,  in  effect  July  27,  1917, 
Stats.  1917,  p.  194;  (2)  April  25,  1917,  in  effect  July  27,  1917,  Stats, 
1917,  p.  195;  (3)  May  5,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  231; 
(4)  May  7,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  284;  (5)  May  19, 
1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  746;  (6)  May  11,  1919,  in 
effect  Julv  22,  1919,  Stats.  1919,  p.  511;  (7)  May  27,  1919,  in  effect 
July  27,  1919,  Stats.  1919,  p.  1193. 
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Water  commission  created.  Qualifications.   Salaries.  Pro  tempore  commissioners.   Duty 

of  executive  member.    Appeal  from  order  of  commission. 

§  1.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  a  state  water  com- 
mission consisting  of  five  persons  is  hereby  created  and  established.  Two  members 
of  said  commission  shall  be,  ex  ofificio,  the  governor  of  the  state  and  the  state  engineer, 
respectively.  Three  members  of  said  commission,  one  of  whom  shall  be  the  executive 
member  and  the  other  two  shall  be  associate  members,  shall  be  appointed  by  the  gov- 
ernor for  the  term  of  four  years;  provided,  however,  that  the  members  first  appointed 
shall  be  appointed  to  hold  office  for  the  unexpired  term  of  the  members  in  office  at  the 
time  this  amendatory  act  takes  eifect.  Lach  appointive  commissioners  shall  be  men 
of  practical  knowledge  or  experience  in  the  application  and  use  of  waters  for  irriga- 
tion, mining  and  municipal  purposes,  and  shall  be  so  appointed  that  at  least  one  thereof 
shall  have  had  practical  knowledge  and  experience  in  the  use  of  water  for  agricultural 
purposes,  and  one  thereof  shall  have  had  practical  knowledge  and  experience  in  the 
use  of  water  for  mining  purposes,  and  one  thereof  shall  have  had  practical  knowl- 
edge and  experience  in  the  use  of  water  for  municipal  purposes.  The  executive 
member  shall  be  president  of  the  commission.  The  executive  member  of  said  com- 
mission shall  receive  as  compensation  for  his  services  the  sum  of  five  thousand 
dollars  per  annum.  Each  of  the  associate  members  of  said  commission  shall  receive  as 
compensation  for  his  services  fifteen  dollars  per  day  while  actually  engaged  in  the 
duties  of  his  ofiice.  All  members  of  the  commission  shall  receive  their  actual  and 
necessary  traveling  expenses.  No  commissioner  who  is  directly  or  indirectly  interested 
in  any  matter  before  the  commission  shall  sit  with  the  commission  during  the  hearing 
of  such  matter;  nor  shall  he  be  detailed  by  the  commission  to  investigate  or  report  on 
any  such  matter;  nor  shall  he  take  part  in  any  determination  of  any  such  matter. 
But  the  governor  shall  have  the  power  and  authority,  upon  request  of  the  commis- 
sion, to  appoint  pro  tempore  some  disinterested  person  to  sit  and  act  in  the  place 
and  stead  of  such  interested  commissioner.  Such  pro  tempore  commissioner  shall 
have  compensation  for  the  time  of  service  equal  to  the  compensation  of  a  commissioner 
during  such  service  and  shall  have  the  power  and  authority  of  the  same,  only  in  the 
matter  for  the  investigation  and  determination  of  which  he  shall  have  been  appointed 
and  his  connection  with  the  commission  shall  cease  and  determine  upon  the  comple- 
tion of  the  investigation  and  determination  for  which  he  was  appointed.  But  the 
commissioner  in  whose  place  and  stead  he  sits  shall  have  power,  compensation  and 
authority  in  all  other  cases.  It  shall  be  the  duty  of  the  executive  member  of  said 
commission  to  consider  and  act  upon  all  applications  for  permits  to  appropriate  water 
under  the  provisions  of  the  water  commission  act  and  to  do  all  things  required  or 
proper  relating  to  such  applications  and  his  acts  and  orders  in  such  matters  shall  be 
deemed  the  aicts  and  orders  of  said  commission;  provided,  however,  that  any  person, 
firm,  association,  or  corporation  interested  in  any  such  application  may  appeal  from 
any  order  of  said  executive  member  granting  or  refusing  to  grant  a  permit  or  a 
license  to  appropriate  by  filing  with  said  commission  a  notice  of  appeal  within  thirty 
days  after  notice  of  such  order  is  given  as  provided  in  the  water  commission  act. 
Such  notice  of  appeal  shall  be  sufficient  if  it  sets  forth  or  refers  to  with  reasonable 
certainty  the  order  appealed  from  and  the  grounds  of  dissatisfaction  therewith.  Upon 
the  filing  of  notice  of  appeal  the  said  water  commission  shall  review  all  papers  and 
proceedings  in  the  matter  in  which  the  order  appealed  from  was  made,  take  such 
additional  evidence  as  it  may  deem  proper,  and  enter  its  order  in  such  matter  affirm- 
ing, reversing,  or  modifying  in  any  way  the  order  of  said  executive  member.  [Amend- 
ment of  May  27,  1919.    In  effect  July  27,  1919.    Stats.  1919,  p.  1193.] 
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Vacancies.   Seal. 

$  2.  Whenever  a  vacancy  in  the  state  water  commission  shall  occur,  the  governor 
shall  forthwith  appoint  a  qualili(!d  person  to  fill' the  same  for  the  unexpired  term.  The 
legislature,  by  a  two-thirds  vote  of  all  members  elected  to  each  house,  or  the  governor, 
may  remove  any  one  or  more  of  the  appointed  commissioners  from  office.  The  com- 
mission shall  have  a  seal  bearing  the  following  inscription :  State  water  commission  of 
California.  The  seal  shall  be  affixed  to  all  authentications  of  copies  of  records  and  to 
such  other  instruments  as  the  commission  may  direct.  All  courts  shall  take  judicial 
notice  of  said  seal. 

Quorum. 

§  3.  A  majority  of  the  appointed  commissioners  shall  constitute  a  quorum  for  the 
transaction  of  any  business,  for  the  performance  of  any  duty,  or  for  the  exercise  of 
any  power  of  the  commission.  No  vacancy  in  the  commission  shall  impair  the  right  of 
the  remaining  commissioners  to  exercise  all  the  powers  of  the  commission.  The  act 
of  a  majority  of  the  commissioners  present,  when  in  session  as  a  board,  shall  be  deemed 
to  be  the  act  of  the  commission;  but  any  investigations,  inquiry  or  hearing  which  the 
commission  has  power  to  undertake  or  hold  may  be  undertaken  or  held  by  or  before 
any  commissioners  or  commissioner  designated  for  the  purpose  by  the  commission; 
and  every  finding,  order,  ascertainment  or  decision  made  by  the  commissioners  or  the 
commissioner  so  designated  pursuant  to  such  investigation,  inquiry  or  hearing,  when 
approved  by  the  commission  and  ordered  filed  in  its  office,  shall  be  and  be  deemed  to 
be  the  finding,  order,  ascertainment  or  decision  of  the  commission. 

Powers.   Witness'  fees. 

$  4.  (a)  Each  commissioner  shall  have  power  to  administer  oaths,  certify  to  all 
official  acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  production 
of  papers,  books,  maps,  accounts,  documents  and  testimony  in  any  inquiry,  investiga- 
tion, hearing,  ascertainment  or  proceeding  ordered  or  undertaken  by  the  commission  in 
any  part  of  the  state.  Each  witness  who  shall  apj^ear  by  order  of  the  commission  or 
any  commissioners  or  a  commissioner  shall  receive  for  his  attendance  the  same  fees 
and  mileage  allowed  by  law  to  witnesses  in  civil  cases,  which  amount  shall  be  paid 
by  the  party  at  whose  request  such  witness  is  subpoenaed.  When  any  witness  who  has 
not  been  required  to  attend  at  the  request  of  any  party  shall  be  subpoenaed  by  the 
commission  his  fees  and  mileage  shall  be  paid  from  the  funds  appropriated  for  the 
use  of  the  commission  in  the  same  manner  as  other  expenses  of  the  commission  are 
paid.  Any  witness  subpoenaed,  except  one  whose  fees  and  mileage  may  be  paid  from 
the  funds  of  the  commission,  may,  at  the  time  of  service,  demand  the  fee  to  which  he  is 
entitled  for  travel  to  and  from  the  place  at  which  he  is  required  to  appear  and  one 
day's  attendance.  If  such  witness  demand  such  fees  at  the  time  of  service,  and  they 
are  not  at  that  time  paid  or  tendered,  he  shall  not  be  required  to  attend  before  the 
commission  or  commissioners  as  directed  in  the  sub^^oena.  All  fees  and  mileage  to 
which  any  witness  is  entitled  under  the  provisions  of  this  section  may  be  collected  by 
action  therefor  instituted  by  the  person  to  whom  such  fees  are  payable.  But  no  witness 
shall  be  compelled  to  attend  as  a  witness  before  the  water  commission  or  any  water 
commissioner  or  water  commissioners  out  of  the  county  in  which  he  resides,  unless 
the  distance  be  less  than  thirty  miles  from  his  place  of  residence  to  the  place  of  hearing. 

Superior  court  may  compel  attendance  of  witnesses,  etc. 

(b)  The  superior  court  of  the  county  or  city  and  county  in  which  any  inquiry,  investi- 
gation, hearing  or  proceedings  may  be  held  by  the  commission  or  any  commissioner  or 
commissioners  shall  have  the  power  to  compel  the  attendance  of  -witnesses  and  the 
production  of  papers,  maps,  books,  accounts,  documents  and  testimony  as  required  by 
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any  subpoena  issued  by  the  commission  or  any  commissioner  or  commissioners.  The 
commission,  commissioners  or  commissioner  before  whom  the  testimony  is  to  be  given 
or  produced  may,  in  case  of  the  refusal  of  any  witness  to  attend  or  testify  or  produce 
any  papers,  maps,  books,  accounts  or  documents  required  by  such  subpoena,  report  to 
the  superior  court  in  and  for  the  county  or  city  and  county  in  which  the  proceeding  is 
pending  by  petition,  setting  forth  that  due  notice  has  been  given  of  the  time  and  place 
of  attendance  of  said  witness,  or  for  the  production  of  said  papers,  maps,  books, 
accounts  or  documents  and  that  the  witness  has  been  summoned  in  the  manner  pre- 
scribed in  this  act,  and  that  the  witness  has  failed  and  refused  to  attend  or  produce  the 
palmers,  maps,  books,  accounts  or  documents  required  by  the  subpoena  before  the  com- 
mission, commissioners,  or  commissioner  in  the  cause  or  proceeding  named  in  the  notice 
and  subpoena,  or  has  refused  to  answer  questions  propounded  to  him  in  the  course  of 
such  cause  or  proceeding,  and  ask  an  order  of  said  court,  compelling  the  witness  to 
attend,  testify,  and  produce  said  papers,  maps,  books,  accounts  or  documents  before  the 
commission,  or  commissioners,  or  commissioner.  The  court,  upon  the  petition  of  the 
commission  or  commissioners  or  commissioner,  shall  enter  an  order  directing  the  wit- 
ness to  appear  before  the  court  at  a  time  and  place  to  be  fixed  by  the  court  in  such 
order,  the  time  to  be  not  more  than  ten  days  from  the  date  of  the  order,  and  then  and 
there  show  cause,  if  any  he  have,  why  he  refused  to  obey  said  subpoena,  or  refused  to 
answer  questions  propounded  to  him  by  said  commission,  or  any  commissioners  or  any 
commissioner,  or  neglected,  failed  or  refused  to  produce  before  said  commission,  or  any 
commissioners  or  any  commissioner  the  books,  papers,  maps,  accounts  or  documents 
called  for  in  said  subpoena.  A  copy  of  said  order  and  the  petition  therefor  shall  be 
served  upon  said  witness.  If  it  shall  appear  to  the  court  that  said  subpoena  was  regu- 
larly issued  by  the  commission  or  any  commissioners  or  a  commissioner,  the  court  shall 
thereupon  enter  an  order  that  said  witness  ajDpear  before  the  commission  or  commis- 
sioners or  commissioner  at  the  time  and  place  fixed  in  said  order,  and  testify  or  pro- 
duce the  required  papers,  maps,  books,  accounts  or  documents,  or  both  testify  and 
produce;  and  upon  failure  to  obey  said  order  said  witness  shall  be  dealt  with  as  for 
contempt  of  court. 

Depositions. 

(c)  The  state  water  commission  or  any  commissioners  or  commissioner,  or  any  party 
to  a  proceeding  before  the  commission  or  any  commissioners  or  any  commissioner,  may 
in  any  investigation  or  hearing  before  the  commission  or  any  commissioners  or  any 
commissioner  cause  the  deposition  of  witnesses  residing  within  or  without  the  state 
to  be  taken  in  the  manner  prescribed  by  law  for  depositions  in  civil  actions  in  the 
superior  courts  of  this  state. 

Witness  may  not  refuse  to  testify. 

(d)  No  person  shall  be  excused  from  testifying  or  from  producing  any  book,  map, 
document,  paper  or  account  in  any  investigation  or  inquiry  by  or  hearing  before  the 
commission  or  any  commissioners  or  commissioner  upon  the  ground  that  the  testimony 
or  evidence,  book,  map,  document,  paper  or  account  required  of  him  may  tend  to  incrim- 
inate him  or  subject  him  to  penalty  or  forfeiture.  But  no  person  shall  be  prosecuted, 
punished  or  subjected  to  any  penaltj^  or  forfeiture  for  or  on  account  of  any  act,  transac- 
tion, matter  or  thing  material  to  the  matter  under  investigation  by  said  commission  or 
any  commissioners,  or  any  commissioner  concerning  which  he  shall  have  been  com- 
pelled to  testify  or  to  produce  documentary  evidence;  provided,  that  no  person  so 
testifying  or  producing  shall  be  exempt  from  prosecution  and  punishment  for  any 
perjury  committed  by  him  in  his  testimony. 
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Becord  of  business. 

§  5.  A  full  and  accurate  record  of  business  or  acts  performed  or  of  testimony  taken 
by  the  commission  or  any  member  or  members  thereof  in  pursuance  of  the  provisions 
of  this  act  shall  be  kept  and  be  placed  on  file  in  the  office  of  said  water  commission. 

Fees. 

$  6.  The  state  water  commission  shall  take,  charge  and  collect  the  following  fees : 
for  copies  and  records  not  required  to  be  certified  or  otherwise  authenticated  by  the 
commission,  ten  cents  for  each  folio;  for  certified  copies  of  official  documents  and 
orders  filed  in  its  ofiice,  fifteen  cents  for  each  folio,  and  one  dollar  for  every  certificate 
under  seal  affixed  thereto;  for  certified  copies  of  evidence  and  proceedings  before  the 
commission  fifteen  cents  for  each  folio.  The  commission  may  fix  reasonable  charges  for 
publications  issued  under  its  authority.  All  fees  charged  and  collected  under  this 
section  shall  be  paid,  at  least  once  each  week,  accompanied  by  a  detailed  statement 
thereof,  into  the  treasury  of  the  state. 

Rules.    Secretary. 

§  7.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the  state  water  com- 
mission is  authorized  to  pass  such  necessary  rules  and  regulations  as  it  may  from  time 
to  time  deem  advisable,  and  to  appoint  and  remove  at  its  pleasure  a  secretary  who 
shall  have  charge  of  its  books  and  records  and  perform  such  other  duties  as  from  time 
to  time  may  be  prescribed  and  whose  salary  shall  be  fixed  by  the  water  commission; 
and  the  state  water  commission  may  also  employ  such  expert,  technical  and  clerical 
assistance,  and  upon  such  terms,  as  it  may  deem  proper. 

Appropriation. 

§  8.  For  the  purpose  of  carrying  out  the  provisions  of  this  act  the  sum  of  fifty  thou- 
sand dollars  is  hereby  appropriated  for  the  fiscal  years  1913-1914  and  1914-1915  out  of 
any  money  in  the  state  treasury  not  otherwise  appropriated;  and  the  state  controller 
is  hereby  authorized  and  directed  to  draw  warrants  upon  such  sum  from  time  to  time 
upon  the  requisition  of  the  state  water  commission  approved  by  the  state  board  of 
control,  and  the  state  treasurer  is  hereby  authorized  and  directed  to  pay  such  warrants. 

Payments  from  fund. 

$  9.  All  indebtedness  incurred  for  salaries,  and  all  necessary  costs  in  traveling  and 
other  expenses  of  said  commission,  and  each  of  its  members  and  persons  employed  by 
it,  while  actually  engaged  in  the  business  of  said  commission,  shall  be  paid  by  the  state 
out  of  the  funds  hereby  appropriated,  upon  the  sworn  statement  of  the  person  or  per- 
sons incurring  such  indebtedness,  and  upon  the  requisition  of  the  state  water  commis- 
sion, approved  by  the  state  board  of  control,  and  the  state  controller  is  hereby  author- 
ized to  draw  warrants  upon  the  state  treasurer  for  said  indebtedness,  salaries,  costs 
and  expenses,  as  provided  by  law  for  the  payment  of  similar  costs  and  expenses  and 
the  drawing  of  similar  warrants. 

To  investigate  streams,  etc. 

^  10.  The  state  water  commission  is  hereby  authorized  and  empowered  to  investi- 
gate for  the  purpose  of  this  act  all  streams,  stream  systems,  portions  of  stream  sys- 
tems, lakes,  or  other  bodies  of  water,  and  to  take  testimony  in  regard  to  the  rights  to 
water  or  the  use  of  water  thereon  or  therein,  and  to  ascertain  whether  or  not  such 
water,  or  any  portion  thereof,  or  the  use  of  said  water  or  any  portion  thereof,  hereto- 
fore filed  upon  or  attempted  to  be  appropriated  by  any  person,  firm,  association,  or 
corporation,  is  appropriated  under  the  laws  of  this  state. 
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Water  declared  unappropriated.    Public   waters.    When  action  for  condemnation  is 

pending.    Reservoirs  may  constitute  single  system. 

5  11.  All  water  or  the  use  of  water  which  has  never  been  approjiriated,  or  which 
has  been  heretofore  appropriated  and  which  has  not  been  in  process,  from  the  date  of 
the  initial  act  of  appropriation,  of  being  put,  with  due  diligence  in  proportion  to  the 
magnitude  of  the  work  necessary  properly  to  utilize  for  the  purpose  of  such  appro- 
priation such  water  or  the  use  of  water,  or  which  has  not  been  put,  or  which  has 
ceased  to  be  put  to  some  useful  or  beneficial  purpose,  or  which  may  hereafter  be  appro- 
priated and  ceased  to  be  put,  to  the  useful  or  beneficial  purpose  for  which  it  was 
appropriated,  or  which  in  the  future  may  be  appropriated  and  not  be,  in  the  process 
of  being  put,  from  the  date  of  the  initial  act  of  appropriation,  to  the  useful  or  bene- 
ficial purpose  for  which  it  was  appropriated,  with  due  diligence  in  proportion  to  the 
magnitude  of  the  work  necessary  properly  to  utilize  for  the  purpose  of  such  appropria- 
tion such  water  or  the  use  of  water,  is  hereby  declared  to  be  unappropriated.  And  all 
waters  flowing  in  any  river,  stream,  canyon,  ravine  or  other  natural  channel,  excepting 
so  far  as  such  waters  have  been  or  are  being  applied  to  useful  and  beneficial  purposes 
upon,  or  in  so  far  as  such  waters  are  or  may  be  reasonably  needed  for  useful,  and  bene- 
ficial purposes  upon  lands  riparian  thereto,  or  otherwise  appropriated,  is  and  are 
hereby  declared  to  be  public  waters  of  the  state  of  California  and  subject  to  appro- 
priation in  accordance  with  the  provisions  of  this  act.  If  any  portion  of  the  waters 
of  any  stream  shall  not  be  put  to  a  useful  or  beneficial  purpose  to  or  upon  lands  riparian 
to  such  stream  for  any  continuous  period  of  ten  consecutive  years  after  the  passage 
of  this  act,  such  nonapplication  shall  be  deemed  to  be  conclusive  presumption  that  the 
use  of  such  portions  of  the  waters  of  such  stream  is  not  needed  upon  said  riparian 
lands  for  any  useful  or  beneficial  purpose;  and  such  portion  of  the  waters  of  any 
stream  so  nonapplied,  unless  otherwise  appropriated  for  a  useful  and  beneficial  purpose 
is  hereby  declared  to  be  in  the  use  of  the  state  and  subject  to  appropriation  in  accor- 
dance with  the  provisions  of  this  act;  provided,  however,  that  where  there  is  pending 
any  action  or  proceeding  to  condemn  any  lands  riparian  to  any  stream  or  any  rights, 
powers  or  privileges  to  use  the  waters  of  any  stream  upon  lands  riparian  to  such 
stream  or  to  condemn  rights  essential  to  use  the  waters  of  any  stream  which  action 
or  proceeding  was  commenced  prior  to  the  sixteenth  day  of  June,  1913,  said  period  of 
ten  consecutive  years  shall  be  exclusive  of  the  period  of  time  during  which  such  action 
or  proceeding  is  pending.  In  any  ease  where  a  reservoir  or  reservoirs  have  been  or 
shall  hereafter  under  the  provisions  of  this  act  be  constructed  or  surveyed,  laid  out 
and  proposed  to  be  constructed  for  the  storage  of  water  for  a  system,  which  water  is 
to  be  used  at  one  or  more  points  under  appropriations  of  water  heretofore  or  hereafter 
made,  which  appropriations  and  rights  thereunder  are  now,  or  shall  hereafter  be  held 
and  owned  by  the  person  or  corporation  owning  such  reservoir  site  or  sites  and  con- 
structing such  reservoir  or  reservoirs,  such  reservoir  or  reservoirs  and  appropriations 
and  rights  shall,  in  the  discretion  of  the  state  water  commission,  constitute  a  single 
enterprise  and  unit,  and  w^ork  of  constructing  such  reservoir  or  reservoirs,  or  any  of 
them,  or  work  on  any  one  of  such  appropriations  shall,  in  the  discretion  of  said  com- 
mission, be  sufficient  to  maintain  and  preserve  all  such  applications  for  appropriations 
and  rights  thereunder.  [Amendment  of  May  11,  1919.  In  effect  July  22,  1919,  Stats. 
1919,  p.  513.] 

Time  within  which  water  must  be  applied.  Joint  use  of  water  when  original  user  is 
unable  to  develop  full  capacity.  Pro  rata  proportion  of  cost  and  maintenance.  Use 
of  dams,  etc.,  by  others. 

§  12.  The  state  water  commission  shall  have  authority  to,  and  may,  for  good  cause 
shown,  upon  the  application  of  any  appropriator  or  user  of  water  under  an  appropria- 
tion made  and  maintained  according  to  law  prior  to  the  passage  of  this  act,  prescribe 


Act  54S9,  §  13  GENERAL   LAWS.  3520 

the  time  within  which  the  full  amount  of  the  water  appropriated  shall  be  applied  to  a 
useful  or  beneficial  purpose;  provided,  that  said  approi:)riator  or  user  shall  have  pro- 
ceeded, with  due  diligence  in  pi'oportion  to  the  magnitude  of  the  project,  to  carry  on 
the  work  necessary  to  put  the  water  to  a  beneficial  use;  and  in  determining  said  time 
said  commision  shall  grant  a  reasonable  time  after  the  construction  of  the  works  or 
canal  or  ditch  or  conduits  or  storage  system  used  for  the  diversion,  conveyance  or 
storage  of  water;  and  in  doing  so  said  commission  shall  also  take  into  consideration 
the  cost  of  the  application  of  such  water  to  the  useful  or  beneficial  purpose,  the  good 
faith  of  the  appropriator,  the  market  for  water  or  power  to  be  supplied,  the  present 
demand  therefor,  and  the  income  or  use  that  may  be  required  to  provide  fair  and 
reasonable  returns  upon  the  investment  and  any  other  facts  or  matters  pertinent  to  the 
inquiry.  Upon  prescribing  such  time  the  state  water  commission  shall  issue  a  certificate 
showing  its  determination  of  the  matter.  For  good  cause  shown,  the  state  water  com- 
mission may  extend  the  time  by  granting  further  certificates.  And,  for  the  time  so  pre- 
scribed or  extended,  the  said  appropriator  or  user  shall  be  deemed  to  be  putting  said 
water  to  a  beneficial  use. 

And  if  at  any  time  it  shall  appear  to  the  state  water  commission,  after  a  hearing  of 
the  parties  interested  and  an  investigation,  that  the  full  capacity  of  the  works  built  or 
constructed,  or  being  built  or  constructed,  under  an  appropriation  of  water  or  the  use 
thereof  made  under  the  provisions  of  this  act  has  not  developed  or  can  not  develop  the 
full  capacity  of  the  stream  at  the  point  where  said  works  have  been  or  are  being  built 
or  constructed,  and  that  the  holder  of  the  said  appropriation  will  not  or  can  not,  within 
a  period  deemed  to  be  reasonable  by  the  commission,  develop  the  said  stream  at  said 
point  to  such  a  capacity  as  the  commission  deems  to  be  required  by  the  public  good, 
then  and  in  that  case  the  said  commission,  in  its  discretion,  may  permit  the  joint  occu- 
pancy and  use,  with  the  holder  of  the  appropriation,  to  the  extent  necessary  to  develop 
the  stream  to  its  full  capacity  or  to  such  portion  of  said  capacity  as  may  appear  to  the 
state  water  commission  to  be  advisable,  by  any  and  all  persons,  firms,  associations,  or 
corporations  applying  therefor,  of  any  dam,  tunnel,  diversion  works,  ditch,  or  other 
works  or  constructions  already  built  or  constructed  or  in  process  of  being  built  or  con- 
structed under  this  act;  provided,  that  said  commission  shall  take  into  consideration 
the  reasonable  cost  of  the  original  and  new  work,  the  good  faith  of  the  applicant,  the 
market  for  water  or  power  to  be  supplied  by  the  original  and  the  new  work,  and  the 
income  or  use  that  inay  be  required  to  provide  fair  and  reasonable  returns  upon  such 
cost;  provided,  further,  that  the  applicant  or  applicants  shall  be  required  to  pay  to  the 
party  or  parties  owning  said  dam,  tunnel,  diversion  works,  ditch,  or  other  works  or 
constructions  a  pro  rata  portion  of  the  total  cost  of  the  old  and  the  new  works,  said 
pro  rata  portion  to  be  based  upon  the  proportion  of  the  water  used  by  the  original  and 
the  subsequent  users  of  said  dam,  tunnel,  diversion  works,  ditch,  or  other  works  or 
constructions,  if  the  water  is  used  or  to  be  used  for  irrigation  or  domestic  purposes; 
or,  if  the  water  is  used  or  to  be  used  for  the  generation  of  electricity,  or  electrical  or 
other  power,  the  said  pro  rata  portion  shall  be  based  upon  the  relative  amount  of 
electricity  or  electrical  or  other  power  capable  of  being  developed  by  the  original  and 
the  new  works;  or,  if  a  portion  of  the  water  utilized  under  a  joint  occui^ancy  of  any 
dam,  tunnel,  diversion  works,  ditch,  or  other  works  or  construction,  shall  be  used  for 
the  purpose  of  irrigation  and  another  portion  of  said  water  shall  be  used  for  the  genera^ 
tion  of  electricity  or  electrical  or  other  power,  then  and  in  that  case  the  applicant  or 
applicants  for  joint  occupancy  shall  be  required  to  pay  to  the  party  or  parties  owning 
said  dam,  tunnel,  diversion  works,  ditch,  or  other  works  or  constructions  a  pro  rata 
portion  of  the  total  cost  of  the  old  and  new  works,  said  pro  rata  portion  to  be  based 
upon  the  proportion  of  the  relative  amount  of  water  used  by  each  joint  occupant  and 
the  income  derived  by  each  said  joint  occupant  from  said  joint  occupancy;  or,  if  any 
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of  the  waters  used  under  such  joint  occupancy  shall  be  utilized  for  purposes  other 
than  those  specified  above,  then  and  in  that  case  the  apiDlicant  or  applicants  for  such 
joint  occupancy  shall  be  required  to  pay  to  the  party  or  parties  owning  said  dam,  tun- 
nel, diversion  works,  ditch,  or  other  works  or  constructions,  such  a  pro  rata  portion  of 
the  total  cost  of  the  old  and  new  works  as  shall  appear  to  the  state  water  commission 
to  be  just  and  equitable.  Said  applicant  or  applicants  shall  also  be  required  to  pay  a 
proper  pro  rata  share,  based  as  above,  of  the  cost  of  maintaining  said  dam,  tunnel, 
diversion  work,  ditch  or  other  works  or  constructions,  on  and  after  beginning  the  occu- 
pancy and  use  thereof.  Furthermore,  the  state  water  commission  if  it  appears  to  the 
said  commission  that  the  full  capacity  of  the  works  built  or  constructed,  or  being  built 
or  constructed,  under  an  appropriation  of  water  or  the  use  thereof  under  this  act,  will 
not  develop  the  full  capacity  of  the  stream  at  that  point,  and  it  appears  to  the  commis- 
sion that  the  public  good  requires  it,  and  the  commission  specifically  so  finds  after 
investigation  and  hearing  of  the  parties  interested,  may  permit  any  person,  firm,  asso- 
ciation or  corporation  to  repair,  improve,  add  to,  supplement,  or  enlarge,  at  his  or  its 
proper  cost,  charge  and  expense,  any  dam,  tunnel,  diversion  works,  ditch,  or  other 
works  or  constructions  already  built  or  constructed  or  in  process  of  being  built  or  con- 
structed under  the  provisions  of  this  act,  and  to  use  the  same  jointly  with  the  owners 
thereof;  provided,  that  the  said  repairing,  improving,  adding  to,  supplementing,  or 
enlarging,  shall  not  materially  interfere  with  the  proper  use  thereof  by  the  owner  of 
said  dam,  tunnel,  diversion  works,  ditch,  or  other  works  or  constructions  or  shall  not 
materially  injure  said  dam,  tunnel,  diversion  works,  ditch  or  other  works  or  construc- 
tions. And  the  state  water  commission  shall  determine  the  pro  rata  and  other  costs 
provided  for  in  this  section. 

Adjudication  of  rights. 

§  13.  All  rights  granted  or  declared  by  this  act  shall  be  ascertained,  adjudicated 
and  determined  in  the  manner  and  by  the  tribunals  as  provided  in  this  act. 

Bights  bestowed. 

$  14.  This  act  shall  not  be  held  to  bestow,  except  as  expressly  provided  in  this  act, 
upon  any  person,  firm,  association  or  corporation,  any  right  where  no  such  right  existed 
prior  to  the  time  this  act  takes  effect. 

Use  of  unappropriated  water. 

§  15.  The  state  water  commission  shall  allow,  under  the  provisions  of  this  act,  the 
appropriation  for  beneficial  purposes  of  unappropriated  water  unless,  in  the  opinion 
of  the  said  commission,  such  appropriation  would  be  detrimental  to  the  public  welfare. 
[Amendment  of  April  25,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  194.] 

Appropriation  of  water  for  use  in  another  state. 

§  15a.  The  state  water  commission  shall  allow  the  appropriation  of  water  in  this 
state  for  beneficial  use  in  another  state  only  when,  under  the  laws  of  the  latter,  water 
may  be  lawfully  diverted  therein  for  beneficial  use  in  the  state  of  California.  Upon 
any  stream  flowing  across  the  state  boundary  a  right  of  appropriation  having  the  point 
of  diversion  and  the  place  of  use  in  another  state  and  recognized  by  the  laws  of  that 
state,  shall  have  the  same  force  and  effect  as  if  the  point  of  diversion  and  the  place  of 
use  \^eTe  in  this  state;  provided,  that  the  laws  of  that  state  give  like  force  and  effect 
to  similar  rights  acquired  in  this  state;  provided,  that  nothing  in  this  act  be  so  con- 
strued as  to  apply  to  interstate  lakes,  or  streams  flowing  in  or  out  of  such  lakes.  [New 
section  added  May  7,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  284.] 

Application  for  permit.    Maps.    Change  of  point  of  diversion. 

^  16.  Every  application  for  a  permit  to  appropriate  water  shall  set  forth  the  name 
and  postoffice  address  of  the  applicant,  the  source  of  water  supply,  the  nature  and 
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amount  of  the  proposed  use,  the  location  and  description  of  the  proposed  headworks, 
ditch,  canal  and  other  works;  the  proposed  place  of  diversion  and  the  place  where  it 
it  intended  to  use  the  water;  the  time  within  which  it  is  proposed  to  begin  construc- 
tion, the  time  required  for  completion  of  the  construction,  and  the  time  for  the  com- 
plete application  of  the  water  to  the  proposed  use.  If  for  agricultural  purposes,  the 
{application  shall,  besides  the  above  general  requirements,  give  the  legal  subdivisions 
of  the  land  and  the  acreage  to  be  irrigated,  as  near  as  may  be;  if  for  power  purposes, 
it  shall  give,  besides  the  general  requirements  prescribed  above,  the  nature  of  the 
works  by  means  of  which  the  power  is  to  be  developed,  the  head  and  amount  of  water 
to  be  utilized,  and  the  use  to  which  the  power  is  to  be  applied;  if  for  storage  in  a 
reservoir,  it  shall  give,  in  addition  to  the  general  requirements  prescribed  above,  the 
height  of  dam,  the  capacity  of  the  reservoir,  and  the  use  to  be  made  of  the  impounded 
waters;  if  for  municipal  water  supply,  it  shall  give,  besides  the  general  requirements 
specified  above,  the  present  population  to  be  served,  and,  as  near  as  may  be,  the  future 
requirements  of  the  city;  if  for  mining  purposes,  it  shall  give,  in  addition  to  tlie  general 
requirements  prescribed  above,  the  nature  and  location  of  the  mines  to  be  served  and 
the  methods  of  supplying  and  utilizing  the  water.  All  applications  shall  be  accom- 
panied by  as  many  copies  of  such  maps,  drawings,  and  other  data  as  may  be  prescribed 
or  required  by  the  state  water  commission,  and  such  maps,  drawings,  and  other  data 
shall  be  considered  as  part  of  the  application.  If  any  committee  or  licensee,  or  the 
heirs,  successors,  or  assigns  of  any  permittee  or  licensee,  desire  to  change  the  point  of 
diversion  from  the  point  of  diversion  specified  in  the  original  application,  or  after  the 
granting  of  any  permit  or  license,  such  change  or  changes  may  be  made  only  upon  the 
permission  of  the  state  water  commission;  provided,  that,  before  granting  such  per- 
mission, such  applicant  must  establish,  to  the  satisfaction  of  the  state  water  commis- 
sion, and  such  commission  must  so  find,  that  such  change  in  the  place  of  diversion  will 
not  operate  to  the  injury  of  any  other  appropriator  or  legal  user  of  such  waters  before 
permitting  such  change  in  the  place  of  the  diversion.  Upon  receipt  of  application  for 
permission  to  make  such  change  in  the  place  of  diversion,  the  commission  shall,  by 
order,  fix  a  time  within  which  any  person  interested  may  appear  in  opposition  to  such 
application,  and  such  applicant  shall,  if  the  commission  so  require,  cause  to  be  pub- 
lished at  least  once  a  week  for  four  consecutive  weeks,  in  a  newspaper  or  newspapers 
of  general  circulation  in  tKe  county  in  which  it  situated  both  the  old  and  new  points  of 
diversion,  a  copy  of  said  order.  Proof  of  such  publication  shall  be  by  affidavit  of  the 
publisher  of  such  newspaper.  Should  any  objection  be  made  to  the  change  in  point  of 
diversion  so  applied  for,  the  state  water  commission  shall  fix  a  time  for  the  hearing 
of  said  application  and  of  the  objections  thereto,  which  time  shall  be  not  less  than  thirty 
days  nor  more  than  sixty  days  after  the  period  of  said  publication,  and  upon  such 
hearing  the  said  commission  shall  grant  or  refuse,  as  the  facts  shall  warrant,  such 
permission  to  change  place  of  diversion. 

Permit.    Priority  of  right.    Amended  application. 

$  17.  Any  person,  firm,  association  or  corporation  may  apply  for  and  secure  from 
the  state  water  commission,  in  conformity  with  this  act  and  in  conformity  with  reason- 
able rules  and  regulations  adopted  from  time  to  time  by  the  state  water  commission,  a 
permit  for  any  unappropriated  water  or  for  water  which  having  been  appropriated  or 
used  Hows  back  into  a  stream,  lake  or  other  body  of  water  within  this  state.  And  any 
application  so  made  shall  give  to  the  applicant  a  priority  of  right  as  of  the  date  of 
said  application  to  such  water  or  the  use  thereof  until  such  application  shall  have  been 
approved  or  rejected  by  said  commission;  provided,  that  such  prioritj'  shall  continue 
only  so  long  as  the  provisions  of  law  and  the  rules  and  regulations  of  the  water  com- 
mission shall  be  followed  by  the  applicant.  Upon  the  approval  of  any  application  by 
the  commission,  said  approval  shall  give  priority  of  right  as  of  the  date  of  said  appli- 
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cation,  and  shall  give  the  right  to  take  and  use  the  amount  of  water  specified  in  said 
approval  until  the  issuance  by  the  state  water  commission  of  a  license  for  the  use  of 
said  amount  of  water,  or  until  the  said  commission  refuses  to  issue  said  license.  But 
the  approval  of  any  application  shall  give  the  right  to  take  and  use  water  only  to  the 
extent  and  for  the  purpose  allowed  in  said  approval ;  provided,  that  any  defective  appli- 
cation made  in  a  bona  fide  attempt  to  conform  to  the  rules  and  regulations  of  the  state 
water  commission  and  to  the  law  shall  secure  to  the  applicant  a  priority  of  right  as  of 
the  date  of  said  application  until  he  shall  have  been  notified  by  said  commission  in 
what  respect  his  application  is  defective.  And  said  applicant  shall  be  allowed  sixty 
days  after  notice  of  said  defect  in  which  to  file  an  amended  and  perfected  application. 
If,  within  said  sixty  days,  said  applicant  shall  not  file  an  amended  and  perfected  appli- 
cation, said  priority  of  right  shall  cease  and  determine,  unless  for  good  cause  shown 
the  state  water  commission  shall  allow  said  applicant  to  file  a  further  amended  and 
perfected  application;  provided,  also,  that  any  priority  of  right  secured  under  this 
section  shall  not  be  effective  for  more  than  thirty  days  after  service  of  notice  of  such 
approval,  personally  or  by  registered  mail,  on  the  applicant,  unless  within  said  period 
of  thirty  days  a  true  copy  of  said  approval  upon  which  such  priority  is  based  shall  have 
been  filed  in  the  office  of  the  recorder  of  the  county  or  city  and  county  in  which  the 
water  is  to  be  diverted,  and,  within  ten  days  thereafter,  a  certificate  of  such  filing  by 
the  county  recorder  is  also  filed  with  the  state  water  commission. 

Beginning  of  construction  work.    Bevocation  of  permit.    Review  of  order. 

§  18.  Actual  construction  work  upon  any  project  shall  begin  within  such  time  after 
the  date  of  the  approval  of  the  application  as  shall  be  specified  in  said  approval,  which 
time  shall  not  be  less  than  sixty  days  from  date  of  said  approval,  and  the  construction 
of  the  work  thereafter  shall  be  prosecuted  with  due  diligence  in  accordance  with  this 
act,  the  terms  of  the  approved  application,  and  the  rules  and  regulations  of  said  com- 
mission; and  said  work  shall  be  completed  in  accordance  with  law,  the  rules  and  regu- 
lations of  the  state  water  commission,  and  the  terms  of  the  approved  application  and 
within  a  period  specified  in  the  permit;  but  the  period  of  completion  specified  in  the 
permit  may,  for  good  cause  shown,  be  extended  by  the  state  water  commission.  And 
if  such  work  be  not  so  commenced,  prosecuted  and  completed,  the  water  commission 
shall,  after  notice  in  writing  and  mailed  in  a  sealed,  postage-prepaid  and  registered 
letter  addressed  to  the  applicant  at  the  address  given  in  his  application  for  a  permit 
to  appropriate  water,  and  a  hearing  before  the  commission,  revoke  its  approval  of  the 
application.  But  any  applicant,  the  approval  of  whose  application  shall  have  been 
thus  revoked,  shall  have  the  right  to  bring  an  action  in  the  superior  court  of  the  county 
in  which  is  situated  the  point  of  proposed  diversion  of  the  water  for  a  review  of  the 
order  of  the  commission  revoking  said  approval  of  the  application.  And  thirty  days 
after  the  revocation  of  said  permit  all  rights  of  the  said  permittee  under  said  permit 
shall  cease  and  lapse,  unless  said  permittee  shall  within  said  thirty  days  after  said 
revocation  bring  an  action  in  the  superior  court  for  a  review  of  the  order  of  revocation. 
The  priority  of  right  of  any  permittee  so  bringing  an  action  shall  continue  under  said 
permit  until  a  final  judgment  is  rendered  as  to  the  reasonableness  of  the  revocation  of 
said  permit.  But  until  and  unless  the  revocation  of  the  permit  shall  be  finally  decreed 
by  such  court,  the  permittee  shall  not  take  or  use  any  of  the  water  the  right  to  take 
and  use  which  is  granted  by  said  permit. 

Report  on  completion  of  works.    License  to  take  water.    May  refuse  license. 

§  19.  Immediately  upon  completion,  in  accordance  with  law,  the  rules  and  regula- 
tions of  the  state  water  commission,  and  the  terms  of  the  permit,  of  the  project  under 
such  application,  the  holder  of  a  permit  for  the  right  to  appropriate  water  shall  report 
said  completion  to  the  state  water  commission.    The  said  commission  shall  immediately 
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thereafter  cause  to  be  made  a  full  inspection  and  examination  of  the  works  constructed 
and  shall  determine  whether  the  construction  of  said  works  is  in  conformity  with  law, 
the  terms  of  the  approved  application,  the  rules  and  regulations  of  the  state  water 
commission,  and  the  permit.  The  said  water  commission  shall,  if  said  determination 
is  favorable  to  the  aiDplicant,  issue  a  license  which  shall  give  the  right  to  the  diversion 
of  such  an  amount  of  water  and  to  the  use  thereof  as  may  be  necessary  to  fulfill  the 
I  purpose  of  the  approved  application.  Said  license  shall  be  in  such  form  as  may  be 
l)rescribed  by  the  state  water  commission  under  the  provisions  of  this  act.  But  if  the 
said  commission  shall  find,  upon  inspection  and  examination  of  the  works  constructed, 
that  the  construction  and  condition  of  said  works  are  not  in  conformity  with  the  law, 
the  rules  and  regulations  of  the  state  water  commission,  the  terms  of  the  approved 
application  and  the  terms  of  the  permit,  then  and  in  that  case  the  said  commission 
may,  after  due  notice  in  writing  and  in  the  manner  provided  in  sections  one  thousand 
and  eleven,  one  thousand  and  twelve,  and  one  thousand  and  thirteen  of  the  Code  of 
Civil  Procedure  to  the  applicant  or  the  holder  of  the  permit,  and  a  public  hearing 
thereon,  refuse  to  issue  said  license.  And  thirty  days  after  the  refusal  of  said  com- 
mission to  issue  said  license  all  rights  of  the  applicant  and  the  holder  of  the  permit 
under  said  application  and  permit  shall  lapse  and  cease.  But  the  holder  of  any  permit 
to  whom  the  said  water  commission  may  have  refused  to  issue  said  license,  shall  have 
tlie  right  to  bring  an  action  within  thirty  days  after  the  said  refusal,  in  the  superior 
court  to  review  said  order  and  to  obtain  a  decree  requiring  the  issuance  of  such  license. 
And  the  rights  of  the  holder  of  any  permit  so  bringing  an  action  shall  continue  under 
said  permit  until  the  decree  in  such  action  has  been  entered  and  become  final.  But 
until  the  refusal  of  the  commission  to  issue  said  license  shall  be  finally  determined  by 
the  courts,  the  permittee  shall  not  take  or  use  any  of  the  water,  the  taking  and  using 
of  which  is  granted  to  him  by  said  permit.  And  if  the  holder  of  any  permit  which  has 
been  revoked  by  the  state  water  commission  shall  not  bring  an  action  within  said  thirty 
days  in  the  superior  court  to  determine  the  validity  of  said  revocation,  then  and  in  that 
case  all  rights  of  the  applicant  and  of  the  holder  of  said  permit  shall  lapse  and  cease. 

Terms  and  conditions  of  permits  and  licenses.  City,  etc.,  may  purchase  works.  Deter- 
mination of  price.  Grounds  for  revoking  license.  Findings  of  commission  prima 
facie  correct.  Conditions  of  accepting  permit.  Cities  first  in  right.  City  may 
become  public  utility. 

§  20.  All  permits  and  licenses  for  the  appropriation  of  water  shall  be  under  the 
terms  and  conditions  of  this  act,  and  shall  be  effective  for  such  time  as  the  water 
actually  appropriated  under  such  permits  and  licenses  shall  actually  be  used  for  the 
useful  and  beneficial  purpose  for  which  said  water  was  appropriated,  but  no  longer; 
and  every  such  permit  or  license  shall  include  the  enumeration  of  conditions  therein 
which  in  substance  shall  include  all  of  the  provisions  of  this  section  and  likewise  the 
statement  that  any  appropriator  of  water,  to  whom  said  permit  or  license  may  be 
issued,  shall  take  the  same  subject  to  such  conditions  as  therein  expressed;  provided, 
that  at  any  time  after  the  expiration  of  twenty  years  after  the  granting  of  a  license, 
the  state  or  any  city,  city  and  county,  municipal  water  district,  irrigation  district, 
lighting  district,  or  any  political  subdivision  of  the  state  shall  have  the  right  to  purchase 
the  works  and  property  occupied  and  used  under  said  license  and  the  works  built  or 
constructed  for  the  enjoyment  of  the  rights  granted  under  said  license;  and  in  the 
event  that  the  said  state,  city,  city  and  county,  municipal  water  district,  irrigation  dis- 
trict, lighting  district  or  political  subdivision  of  the  state  so  desiring  to  purchase  and 
the  said  owner  of  said  works  and  property  can  not  agree  upon  said  purchase  price,  said 
price  shall  be  determined  in  such  manner  as  is  now  or  may  hereafter  be  determined  in 
eminent  domain  proceedings.  If  it  shall  appear  to  the  state  water  commission  at  any 
time  after  a  permit  or  license  is  issued  as  in  this  act  provided  that  the  permittee,  or 
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licensee,  or  the  heirs,  successors,  or  assigns,  of  said  permittee  or  licensee,  has  not  put 
the  water  granted  under  said  permit  or  license  to  the  useful  or  beneficial  purpose  for 
which  the  permit  or  license  was  granted,  or  that  the  permittee  or  licensee,  or  the  heirs, 
successors,  or  assigns  of  said  permittee  or  licensee,  has  ceased  to  put  said  water  to  such 
useful  or  beneficial  purpose,  or  that  the  permittee  or  license,  or  the  heirs,  successors 
or  assigns  of  said  permittee  or  licensee,  has  failed  to  observe  anj^  of  the  terms  and 
conditions  in  the  permit  or  license  as  issued,  then  and  in  that  case  the  said  commission, 
after  due  notice  to  the  permittee,  licensee,  or  the  heirs,  successors  or  assigns  of  such 
permittee  or  licensee,  and  a  hearing  thereon,  may  revoke  said  i^ermit  or  license  and 
declare  the  water  to  be  unappropriated  and  open  to  further  appropriation  in  accordance 
with  the  terms  of  this  act.  The  findings  and  declaration  of  said  commission  shall  be 
deemed  to  be  prima  facie  correct  until  modified  or  set  aside  bj'  a  court  of  competent 
jurisdiction;  provided,  that  any  action  brought  so  to  modify  or  set  aside  such  finding 
or  declaration  must  be  commenced  within  thirty  days  after  the  service  of  notice  of  said 
revocation  on  said  permittee  or  licensee,  his  heirs,  successors  or  assigns.  And  every 
licensee  or  permittee  under  the  provisions  of  this  act  if  he  accepts  such  permit  or 
license  shall  accept  the  same  under  the  conditions  precedent  that  no  value  whatsoever 
in  excess  of  the  actual  amount  paid  to  the  state  therefor  shall  at  any  time  be  assigned 
to  or  claimed  for  any  permit  or  license  granted  or  issued  under  the  provisions  of  this 
act,  or  for  any  rights  granted  or  acquired  under  the  provisions  of  this  act,  in  respect 
to  the  regulation  by  any  competent  public  authority  of  the  services  or  the  price  of  the 
services  to  be  rendered  by  any  permittee  or  licensee,  his  heirs,  successors  or  assigns  or 
by  the  holder  of  any  rights  granted  or  acquired  under  the  provisions  of  this  act,  or  in 
respect  to  any  valuation  for  purposes  of  sale  or  to  purchase,  whether  through  con- 
demnation proceedings  or  otherwise,  by  the  state  or  any  city,  city  and  county,  munic- 
ipal water  district,  irrigation  district,  lighting  district  or  any  political  subdivision  of 
the  state,  of  the  rights  and  property  of  any  permittee  or  licensee,  or  the  possessor  of 
any  rights  granted,  issued,  or  acquired  under  the  provisions  of  this  act.  The  application 
for  a  permit  by  municipalities  for  the  use  of  water  for  said  municipalities  or  the 
inhabitants  thereof  for  domestic  purposes  shall  be  considered  first  in  right,  irresi^ective 
of  whether  they  are  first  in  time;  provided,  however,  that  such  application  for  a  permit 
or  the  granting  thereafter  of  permission  to  any  municipality  to  appropriate  waters, 
shall  not  authorize  the  appropriation  of  any  water  for  other  than  municipal  purposes; 
and  providing,  further,  that  where  permission  to  appropriate  is  granted  by  the  state 
water  commission  to  any  municipality  for  any  quantity  of  water  in  excess  of  the  exist- 
ing municipal  needs  therefor,  that  pending  the  application  of  the  entire  appropriation 
permitted,  the  state  water  commission  shall  have  the  power  to  issue  permits  for  the 
temporary  appropriation  of  the  excess  of  such  permitted  appropriation  over  and  above 
the  quantity  being  applied  from  time  to  time  by  such  municipality;  and  providing, 
further,  that  in  lieu  of  the  granting  of  such  temporary  permits  for  api^ropriation,  the 
state  water  commission  may  authorize  such  municipality  to  become  as  to  such  surplus 
a  public  utility,  subject  to  the  jurisdiction  and  control  of  the  railroad  commission  of  the 
state  of  California  for  such  period  or  periods  from  and  after  the  date  of  the  issuance 
of  such  permission  to  appropriate,  as  may  be  allowed  for  the  application  to  municipal 
uses  of  the  entire  appropriation  permitted;  and  provided,  further,  that  when  such 
municipality  shall  desire  to  use  the  additional  water  granted  in  its  said  application  it 
may  do  so  upon  making  just  compensation  for  the  facilities  for  taking,  conveying  and 
storing  such  additional  water  rendered  valueless  for  said  i5ur2)oses,  to  the  person,  firm 
or  corporation  which  constructed  said  facilities  for  the  temporary  use  of  said  excess 
waters,  and  which  compensation,  if  not  agreed  upon  between  the  municipality  and  said 
person,  firm  or  corporation,  may  be  determined  in  the  manner  provided  by  law  for 
determining  the  vah;e  of  property  taken  by  and  through  eminent  domain  proceedings. 
[Amendment  of  May  19,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  746.] 
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Water  not  used  for  three  years. 

§  20a.  When  the  party  entitled  to  the  use  of  water  fails  to  beneficially  use  all  or 
any  part  of  the  water  claimed  by  him,  for  which  a  right  of  use  has  vested,  for  the  pur- 
pose for  which  it  was  appropriated  or  adjudicated,  for  a  period  of  three  years,  such 
unused  water  shall  revert  to  the  public  and  shall  be  regarded  as  unappropriated  public 
water.     [New  section  added  May  19,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  748.] 

Right  to  acquire  by  eminent  domain  proceedings. 

$  21.  Nothing  herein  contained  shall  be  construed  to  deprive  the  state  or  any  city, 
city  and  county,  municipal  water  district,  irrigation  district,  lighting  district  or  polit- 
ical subdivision  of  the  state,  or  any  person,  company  or  corporation  of  any  rights  which, 
under  the  law  of  this  state  they  may  have,  to  acquire  property  by  or  through  eminent 
domain  proceedings. 

Bight  to  impose  fees. 

$  22,  Licenses  hereafter  granted  for  water  or  use  of  water  shall  be  subject  to  the 
right  of  the  state  to  impose  the  fees  and  charges  provided  in  this  act. 

Fee.    For  electrical  power.    For  agricultural  purposes. 

$  23.  Every  person,  firm,  association  or  corporation  making  application  for  a  permit 
to  appropriate  water  or  the  use  of  water  under  this  act  shall  pay  to  the  state  water 
commission,  at  the  time  of  filing  said  application,  a  filing  fee  in  the  sum  of  five  dollars, 
and,  upon  the  issue  of  a  permit,  the  additional  fee,  if  the  purpose  or  use  is  for  the 
generation  of  electricity  or  electrical  or  other  power,  of  ten  cents  for  each  theoretical 
horsepower  capable  of  being  developed  by  the  works  up  to  and  including  one  hundred 
theoretical  horsepower,  of  five  cents  for  each  horsepower  in  excess  of  one  hundred 
theoretical  horsepower  up  to  and  including  one  thousand  theoretical  horsepower,  and 
of  one  cent  for  each  theoretical  horsepower  in  excess  of  one  thousand  theoretical  horse- 
power; also,  if  for  agricultural  purposes,  of  five  cents  for  each  acre  of  land  to  be  irri- 
gated by  means  of  said  appropriation  to  and  including  one  hundred  acres,  of  three 
cents  per  acre  for  each  acre  in  excess  of  one  hundred  acres  up  to  and  including  one 
thousand  acres,  and  of  two  cents  for  each  acre  over  one  thousand  acres.  All  fees  shall 
forthwith  be  paid  into  the  state  treasury  by  the  state  water  commission.  No  fee  shall 
be  required  from  any  person,  firm,  association,  or  corporation  exempt  by  any  law  of 
the  state  of  California  from  the  payment  of  such  fee.  [Amendment  of  April  25,  1917. 
In  effect  July  27,  1917,  Stats.  1917,  p.  195.] 

Water  commission  may  act  as  referee. 

$  24.  In  case  suit  is  brought  in  the  superior  court  for  determination  of  rights  to 
water  or  the  use  of  water,  the  case  may,  in  the  discretion  of  the  court,  be  transferred 
to  the  state  water  commission  for  investigation,  as  referee.  [Amendment  of  May  5, 
1917.    In  effect  July  27,  1917,  p.  231.] 

Determination  of  water  rights  by  commission. 

$  25.  Upon  its  own  initiative  or  upon  petition  signed  by  one  or  more  claimants  to 
water  or  the  use  of  water  upon  any  stream,  stream  system,  lake,  or  other  body  of  water, 
all  of  which  sources  of  supply  are  hereinafter  referred  to  as  "stream  system,"  request- 
ing the  determination  of  rights,  based  upon  prior  appropriation,  of  the  various  claim- 
ants to  the  water  of  that  stream  system,  it  shall  be  the  duty  of  the  state  water  commis- 
sion, if,  upon  investigation,  it  finds  the  facts  and  conditions  are  such  as  to  justify,  to 
enter  an  order  granting  said  petition  and  to  make  proper  arrangements  to  proceed  with 
such  determination.  [Amendment  of  May  5,  1917.  In  effect  Juiy  27,  1917,  Stats. 
1917,  p.  231.] 
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Notice  of  order.    Publication. 

§  26.  As  soon  as  practicable  after  the  state  water  commission  shall  make  and  enter 
the  order  granting  the  said  petition  or  selecting  the  stream  system  upon  which  the 
determination  of  water  rights  by  apropriation  is  to  begin,  it  shall  prepare  a  notice  set- 
ting forth  the  fact  of  the  entry  of  said  order  and  of  the  pendency  of  the  said  proceed- 
ings, the  date  when  the  state  water  commission  shall  begin  said  examination,  and  that 
all  claimants  to  rights  by  appropriation  of  the  waters  of  said  stream  system  are 
required,  as  in  this  act  provided,  to  make  proof  of  their  claims.  The  notice  shall  be 
published  for  a  period  of  four  consecutive  weeks  in  one  or  more  newspapers  of  general 
circulation  published  in  each  county  in  which  any  part  of  said  stream  system  is  situ- 
ated.    [Amendment  of  May  5,  1917.     In  effect  July  27,  1917,  Stats.  1917,  p.  231.] 

Investigation  of  flow  of  stream  system,  etc.    Surveys  and  maps. 

$  27.  At  the  time  set  in  said  notice,  the  state  water  commission  shall  begin  an 
investigation  of  the  flow  of  the  stream  system  and  of  the  conduits  diverting  water,  and 
of  the  lands  irrigated  or  irrigable  therefrom,  and  shall  gather  such  other  data  and 
information  as  may  be  essential  to  the  proper  determination  of  the  water  rights  by 
appropriation.  It  shall  reduce  its  observations,  data,  information  and  measurements 
to  writing.  It  shall  execute  surveys  and  shall  prepare  maps  from  the  observations  of 
such  surveys  in  accordance  with  such  uniform  rules  and  regulations  as  it  may  adopt; 
which  surveys  and  maps  shall  show  with  substantial  accuracy  the  course  of  the  stream 
or  streams;  the  location  of  each  conduit  diverting  water  therefrom,  land  irrigated  and 
capable  of  being  irrigated  by  each  conduit,  and  the  kind  of  culture  upon  the  irrigated 
land.  The  maps  shall  be  prepared  as  the  surveys  and  observations  progress,  and,  when 
completed,  it  shall  be  tiled  and  made  of  record  in  the  office  of  the  state  water  commis- 
sion.    [Amendment  of  May  5,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  232.] 

Notice  of  time  for  filing  proofs.    Publication, 

§  28.  Upon  the  completion  of  such  measurements  and  maps,  and  the  filing  of  said 
observations,  data,  information  and  measurements,  the  state  water  commission  shall 
prepare  a  notice  setting  forth  the  date,  prior  to  which  the  proofs,  to  be  furnished  by 
claimants  upon  forms  supplied  by  the  state  water  commission  and  more  specifically  ■ 
referred  to  in  the  next  section  hereof,  as  to  the  rights  by  appropriation  of  the  waters 
of  said  stream  system,  shall  be  filed;  provided,  however,  that  the  date  set,  prior  to 
which  said  proofs  must  be  filed,  shall  not  be  less  than  sixty  days  from  the  date  of  the 
last  publication  of  said  notice  as  hereinafter  provided.  The  notice  shall  be  deemed 
to  be  an  order  of  the  state  water  commission  as  to  its  contents,  and  it  shall  be  published 
by  the  state  water  commission  for  a  period  of  four  consecutive  weeks  in  one  or  more 
newspapers  of  general  circulation  published  in  each  county  in  which  any  part  of  said 
stream  system  is  situated.  At  or  near  the  time  of  the  first  publication  of  said  notice 
it  shall  be  the  duty  of  the  state  water  commission  to  send  by  registered  mail  to  each 
claimant  to  rights  by  appropriation  of  the  waters  of  said  stream  system,  in  so  far  as 
such  claimant  can  be  reasonably  ascertained  at  his  last  known  place  of  address  a 
notice  equivalent  in  terms  to  the  said  published  notice.  [Amendment  of  May  5  1917. 
In  effect  July  27,  1917,  Stats.  1917,  p.  232.] 

Forms  to  be  sent  claimant. 

§  29.  The  state  water  commission  shall,  in  addition,  enclose  with  the  notice  to  be 
mailed  as  aforesaid,  blank  forms,  proofs  of  appropriation,  upon  which  said  claimant 
shall  present  in  writing  all  particulars  necessary  for  the  determination  of  his  right  bv 
appropriation  of  the  waters  of  said  stream  system,  the  said  statement  to  include  the 
following : 

(a)  The  name  and  postoflfice  address  of  the  claimant. 


Act  5489,  §g  30-32  GENERAL   LAWS.  35:{4 

(b)  The  nature  of  the  right  or  use  on  which  the  claim  for  appropriation  is  based. 

(c)  The  date  of  the  initiation  of  such  right  and  a  description  of  works  of  diversion 
and  distribution. 

(d)  The  date  of  beginning  of  construction. 

(e)  The  date  when  completed. 

(f)  The  dates  of  beginning  and  completion  of  enlargements. 

(g)  The  dimensions  of  the  ditch  as  originally  constructed  and  enlarged. 

(h)  The  date  when  water  was  first  used  for  irrigation  or  other  beneficial  purposes, 
and  if  used  for  irrigation,  the  amount  of  land  irrigated  the  first  year,  the  amount  in  sub- 
sequent years,  with  the  dates  of  irrigation  and  the  area  and  the  location  of  the  lands 
which  are  intended  to  be  irrigated. 

(i)  The  character  of  the  soil  and  the  kind  of  crops  cultivated,  and  such  other  facts 
as  will  show  the  extent  and  nature  of  the  right  and  a  compliance  with  the  law  in 
acquiring  the  same,  as  may  be  required  by  the  state  water  commission.  Each  claimant 
shall  be  required  to  certify  to  his  statements,  under  oath.  [Amendment  of  May  5, 
1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  232.] 

Determination  of  right  on  failure  to  make  proof. 

§  30.  After  the  date  fixed  for  the  filing  of  proofs,  no  proofs  shall  be  received  or 
filed  with  the  state  water  commission;  provided,  however,  that  the  state  water  com- 
mission may,  for  cause  shown,  in  its  discretion,  extend  the  time  in  which  proofs  may  be 
filed.  Upon  neglect  or  refusal  of  any  person  to  make  proof  of  his  claim  to  rights  by 
appropriation  of  the  waters  of  such  stream  system,  as  required  by  this  act,  prior  to 
the  expiration  of  the  period  fixed  by  the  state  water  commission,  during  which  proofs 
may  be  filed,  the  state  water  commission  shall  determine  the  right  by  appropriation  of 
such  person  on  such  evidence  as  it  may  obtain  or  may  have  on  file  in  its  office  in  the 
way  of  maps,  plats,  surveys  and  transcripts;  and  exceptions  to  such  determination  may 
be  filed  in  court  as  hereinafter  provided.  [Amendment  of  May  5,  1917.  In  effect 
July  27,  1917,  Stats.  1917,  p.  233.] 

Petition  to  intervene  in  proceedings. 

§  31.  Any  claimant  of  a  right  by  appropriation  of  the  water  of  any  stream  system 
upon  whom  no  service  of  notice  shall  have  been  had  of  the  pendency  of  proceedings  for 
the  determination  of  the  rights  by  appropriation  of  the  waters  of  said  stream  system, 
and  who  shall  have  had  no  actual  knowledge  or  notice  of  the  pendency  of  said  proceed- 
ings, may  at  any  time  prior  to  the  expiration  of  three  months  after  the  entry  of  the 
determination  of  the  state  water  commission,  as  provided  in  section  thirteen  of  this 
act,  file  a  petition  to  intervene  in  said  proceedings.  Such  petition  shall  be  under  oath 
and  shall  contain,  among  other  things,  all  matters  required  by  this  act  of  claimants, 
who  have  been  duly  served  with  notice  of  said  proceedings,  and  also  a  statement  that 
the  intervener  had  no  actual  knowledge  or  notice  of  the  pendency  of  said  proceedings. 
Upon  the  filing  of  said  petition  in  intervention,  the  petitioner  shall  be  allowed  to  inter- 
vene and  thereafter  shall  have  all  the  rights  and  be  subject  to  all  the  duties  of  the 
claimants  who  have  been  duly  served.  [Amendment  of  May  5,  1917.  In  effect  July  27, 
1917,  Stats.  1917,  p.  233.] 

Fees  collected  from  claimants. 

$  32.  At  the  time  of  submission  of  proof  of  appropriation,  the  state  water  commis- 
sion shall  collect  from  such  claimants,  on  the  basis  of  the  statements  in  the  proofs,  a 
fee  of  fifteen  cents  for  each  acre  of  irrigated  or  irrigable  lands  up  to  and  including  one 
hundred  acres,  ten  cents  for  each  acre  in  excess  of  one  hundred  acres  and  up  to  and 
including  one  thousand  acres,  and  five  cents  per  acre  for  each  acre  in  excess  of  one 
thousand  acres;  also  twenty-five  cents  for  each  theoretical  horsepower  up  to  and  includ- 
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ing  one  hundred  horsepower,  fifteen  cents  for  each  theoretical  horsepower  in  excess  of 
one  hundred  horsepower  and  up  to  and  including  one  thousand  horsepower,  and  five 
cents  for  each  theoretical  horsepower  in  excess  of  one  thousand  horsepower;  also  five 
(5)  dollars  for  each  cubic  foot  per  second,  or  fraction  thereof,  claimed  for  any  purpose 
other  than  irrigation  or  power;  the  minimum  fee  however,  for  any  claimant  to  be  five 
(5)  dollars.  All  fees  charged  and  collected  under  this  section  shall  be  paid,  at  least 
once  each  month,  accompanied  by  a  detailed  statement  thereof,  into  the  treasury  of  the 
state.     [Amendment  of  May  5,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  234.] 

Printed  abstract  of  proofs.    Inspection. 

§  33.  As  soon  as  practicable  after  the  expiration  of  the  period  fixed  in  which  proofs 
may  be  filed,  the  state  water  commission  shall  assemble  all  proofs  which  have  been  filed, 
and  prepare  and  certify  an  abstract  of  all  of  the  said  proofs,  which  shall  be  printed  in 
the  state  printing  office.  As  soon  as  practicable  the  state  water  commission  shall  pre- 
pare a  notice  fixing  and  setting  a  time  and  place,  reasonably  convenient  to  the  claim- 
ants, when  and  where  the  evidence  taken  by  or  filed  with  it  shall  be  open  to  the  inspec- 
tion of  all  interested  persons,  said  period  of  inspection  to  be  not  less  than  ten  (10) 
days,  which  notice  shall  be  deemed  to  be  an  order  of  the  state  water  commission  as  to 
the  matters  contained  therein.  A  copy  of  said  notice,  together  with  a  printed  copy  of 
the  said  abstract  of  proofs,  shall  be  sent  by  registered  mail,  at  least  fifteen  (15)  days 
prior  to  the  first  day  of  such  period  of  inspection,  to  each  claimant  who  has  appeared 
and  filed  proof  as  herein  provided.  A  representative  of  the  state  water  commission 
shall  be  present  at  the  time  and  place  designated  in  said  notice,  and  allow,  during  said 
period,  any  person  interested  to  inspect  such  evidence  and  proofs  as  have  been  filed  in 
accordance  with  this  act.  [Amendment  of  May  5,  1917.  In  effect  July  27,  1917,  Stats. 
1917,  p.  234.] 

Contest  of  statements  and  proofs  of  claims. 

§  34.  Should  any  claimant  desire  to  contest  any  of  the  statements  and  proofs  of 
claims  filed  with  the  state  water  commission  by  any  other  claimant  to  the  waters  of  the 
stream  system,  he  shall,  within  fifteen  (15)  days  after  said  evidence  and  proofs  shall 
have  been  opened  to  public  inspection,  or  within  such  further  time  as  for  good  cause 
shown  may  be  allowed  by  the  state  water  commission  upon  application  made  prior  to 
the  expiration  of  said  fifteen  (15)  days,  in  writing,  notify  the  state  water  commission, 
stating  with  reasonable  certainty  the  grounds  of  the  proposed  contest,  which  statement 
shall  be  verified  by  the  affidavit  of  the  contestant,  his  agent  or  attorney.  The  state- 
ments or  proofs  of  the  person  whose  rights  are  contested  and  the  verified  statement  of 
the  contestant  shall  be  deemed  sufficient  to  constitute  a  proper  cause  for  such  contest. 
[Amendment  of  May  5,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  234.] 

Hearing  of  contest.    Costs. 

$  35.  Within  ten  (10)  days  after  the  receipt  of  the  notice  of  contest  the  state  water 
commission  shall  notify  by  registered  mail  the  contestant  and  the  claimant  whose  rights 
are  contested  to  appear  before  it  at  a  time  and  place  specified  in  said  notice,  and  that 
at  said  time  and  place  said  contest  will  be  heard;  provided,  that  said  time  shall  not  be 
less  than  fifteen  (15)  days  nor  more  than  sixty  (60)  days  from  the  date  of  the  mailing 
of  the  notice  of  the  commission.  The  state  water  commission  shall  have  power  to 
adjourn  hearings  of  contests  from  time  to  time  upon  reasonable  notice  to  all  parties  in 
interest,  and  to  issue  subpoenas  for  and  compel  the  attendance  of  witnesses  to  testify 
before  it  and  to  produce  papers,  books,  maps,  and  other  documents.  The  costs  of  taking 
testimony  at  a  hearing  shall  be  borne  by  the  parties  thereto  as  follows:  each  party 
shall  pay  for  the  direct  examination  of  his  own  witness  and  the  cross-examination  of 
opponent 's  witness  and  shall  share  equally  for  that  part  of  the  examination  directed  bv 
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the  representative  of  the  commission.  One  copy  of  the  transcript  of  testimony  taken 
at  the  hearing  shall  be  furnished  to  the  commission  and  the  cost  thereof  borne  equally 
by  the  parties.  [Amendment  of  May  5,  1917.  In  effect  July  27,  1917,  Stats.  1917, 
p.  235.] 

Order  of  determination. 

$  36.  As  soon  as  practicable  after  the  hearing  of  contests,  it  shall  be  the  duty  of 
the  state  water  commission  to  make,  and  cause  to  be  entered  of  record  in  its  office,  an 
order  determining  and  establishing  the  several  rights  by  appropriation  of  the  waters 
of  said  stream;  provided,  however,  that  within  sixty  (60)  days  after  the  entry  of  an 
order  establishing  water  rights,  the  state  water  commission  may,  for  good  cause  shown, 
reopen  the  proceedings  and  grant  a  rehearing.  Such  order  and  determination  shall  be 
prepared,  and  after  certification  by  the  state  water  commission,  printed  in  the  state 
printing  ofl&ce.  A  copy  of  said  order  of  determination  shall  be  sent  by  registered  mail 
to  each  person  who  has  filed  proof  of  claim,  and  to  each  person  who  has  become  inter- 
ested through  intervention  or  as  a  contestant  under  the  provisions  of  section  eight  or 
section  eleven  of  this  act.  [Amendment  of  May  5,  1917.  In  effect  July  27,  1917,  Stats. 
1917,  p.  235.] 

riling  of  order,  etc.,  with  clerk  of  superior  court.    Order  setting  time  for  hearing. 

§  36a.  As  soon  as  practicable,  after  the  entry  of  the  order  of  determination,  a  cer- 
tified copy  thereof,  together  with  the  original  evidence  and  transcript  of  testimony 
filed  with,  or  taken  before  the  state  water  commission,  as  aforesaid,  duly  certified  by 
it,  shall  be  filed  with  the  clerk  of  the  superior  court  of  the  county  in  which  said  stream 
system,  or  any  part  thereof,  is  situated.  Upon  the  filing  of  the  certified  copy  of  said 
order,  evidence,  and  transcript  with  the  clerk  of  the  court  in  which  the  proceedings 
are  to  be  had,  the  state  water  commission  shall  procure  an  order  from  said  court  setting 
a  time  for  hearing.  The  clerk  of  such  court  shall  immediately  furnish  the  state  water 
commission  with  a  certified  copy  of  said  order.  It  shall  be  the  duty  of  the  state  water 
commission  immediately  thereupon  to  mail  a  copy  of  such  certified  order  of  the  court, 
by  registered  mail,  addressed  to  each  known  party  in  interest  at  his  last  known  place 
of  residence,  and  to  cause  the  same  to  be  published  at  least  once  a  week  for  four  con- 
secutive weeks  in  some  newspaper  of  general  circulation  published  in  each  county  in 
which  such  stream  system  or  any  part  thereof  is  located,  and  the  state  water  commis- 
sion shall  file  with  the  clerk  of  the  court  proof  of  such  service  by  registered  mail  and 
by  publication.  Such  service  by  registered  mail  and  by  publication  shall  be  deemed 
full  and  sufficient  notice  to  all  parties  in  interest  of  the  date  and  purpose  of  such  hear- 
ing.    [New  section  added  May  5,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  236.] 

Filing  of  notice  of  exceptions.    Decree  affirming  order.    Hearing  of  exceptions.    When 

state  a  party. 

§  36b.  At  least  ten  days  prior  to  the  day  set  for  hearing,  all  parties  in  interest  who 
are  aggrieved  or  dissatisfied  with  the  order  of  determination  of  the  state  water  com- 
mission shall  file  with  the  clerk  of  said  court  notice  of  exceptions  to  the  order  of  deter- 
mination of  the  state  water  commission,  which  notice  shall  state  briefly  the  exceptions 
taken,  the  reasons  therefor,  and  the  prayer  for  relief,  and  a  copy  thereof  shall  be  trans- 
mitted by  registered  mail  at  least  ten  (10)  days  prior  to  such  hearing,  to  the  state 
water  commission  and  to  each  claimant,  who  was  an  adverse  party  to  any  contest 
wherein  such  exceptor  was  a  party  in  the  proceedings.  The  order  of  determination  b> 
the  state  water  commission  and  the  statements  or  claims  of  claimants  and  exceptions 
made  to  the  order  of  determination  shall  constitute  the  pleadings  but  the  court  may 
allow  such  additional  or  amended  pleadings  as  may  be  necessary  to  a  final  determina- 
tion of  the  proceeding.     If  no  exceptions  shall  have  been  filed  with  the  clerk  of  the 
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court  as  aforesaid,  then  on  the  day  set  for  the  hearing,  on  motion  of  the  state  water 
commission,  or  its  attorney,  the  court  shall  enter  a  decree  affirming  said  order  of  deter- 
mination. On  the  day  set  for  hearing  all  parties  in  interest  who  have  filed  notices  of 
exceptions  as  aforesaid  shall  appear  in  person,  or  by  counsel,  and  it  shall  be  the  duty 
of  the  court  to  hear  the  same  or  set  the  time  for  hearing,  until  such  exceptions  are  dis- 
posed of,  and  all  proceedings  thereunder  shall  be  as  nearly  as  may  be  in  accordance 
with  the  rules  governing  civil  actions.  Whenever  in  the  judgment  of  the  court  the 
state  is  a  necessary  party  to  the  action,  the  court  shall  make  an  order  to  that  effect 
and  thereupon  a  copy  of  all  pleadings  and  proceedings  on  file  with  the  court  in  said 
matter  shall  be  served  upon  the  attorney  general  who  shall  represent  the  state  therein. 
[New  section  added  May  5,  1917.    In  effect  July  27,  1917,  Stats.  1917,  p.  236.] 

Decree  determining  right  of  all  persons  involved.    Appeals. 

$  36c.  For  further  information  on  any  subject  in  controversy,  the  court  may  employ 
one  or  more  qualified  persons  to  investigate  and  report  thereon  under  oath,  subject  to 
examination  by  any  party  in  interest  as  to  his  competency  to  give  expert  testimony 
thereon.  The  court  may  take  additional  evidence  on  any  issue  and  may,  if  necessary, 
refer  the  case  for  such  further  evidence  to  be  taken  by  the  state  water  commission  as 
it  may  direct,  and  may  require  a  further  determination  by  it.  After  the  hearing,  the 
court  shall  enter  a  decree  determining  the  right  of  all  persons  involved  in  such  pro- 
ceeding. Said  decree  shall  in  every  case  declare  as  to  the  water  right  by  appropriation 
adjudged  to  each  party,  the  extent,  priority,  amount,  purpose  of  use,  point  of  diversion, 
and  place  of  use  of  said  water;  and  as  to  water  used  for  irrigation,  such  decree  shall 
also  declare  the  specific  tracts  of  land  to  which  it  shall  be  appurtenant,  together  with 
such  other  conditions  as  may  be  necessary  to  define  the  right  and  its  priority.  Upon 
the  hearing  the  court  may  assess  and  adjudge  against  any  party  such  costs  as  it  may 
deem  just.  Appeals  from  such  decree  may  be  taken  to  the  supreme  court  by  the  state 
water  commission  or  any  part  in  interest,  in  the  same  manner  and  with  the  same  effect 
as  in  civil  cases.  [New  section  added  May  5,  1917.  In  effect  July  27,  1917,  Stats. 
1917,  p.  237.] 

Decree  filed  with  county  recorder.    Certificate  to  claimant. 

§  36d.  A  certified  copy  of  the  decree  of  the  superior  court  shall  be  prepared  by  the 
clerk  thereof,  without  charge,  and  filed  for  record  in  the  office  of  the  county  recorder 
of  each  county  in  which  any  part  of  the  stream  system  is  situated  and  also  in  the  office 
of  the  state  water  commission.  It  shall  be  the  duty  of  the  state  water  commission  to 
issue  to  each  claimant  represented  in  such  determination  a  certificate  to  be  signed  by 
the  president  of  the  state  water  commission,  and  attested  under  seal  of  the  secretary 
of  said  commission,  setting  forth  the  name  and  post-office  address  of  the  owner  of  the 
right;  the  priority  of  the  date,  extent  and  purpose  of  such  right;  and,  if  such  water 
be  for  irrigation  purposes,  a  description  of  the  legal  subdivisions  of  land  to  which  said 
water  is  appurtenant.  [New  section  added  May  5,  1917.  In  effect  July  27,  1917, 
Stats.  1917,  p.  237.] 

Claimant  failing  to  appear  forfeits  rights. 

§  36e.  Whenever  proceedings  shall  be  instituted  for  the  determination  of  rights  by 
appropriation  of  water,  it  shall  be  the  duty  of  all  claimants  interested  therein  and 
having  notice  thereof  as  in  this  act  provided,  to  api^ear  and  submit  proof  of  their 
respective  claims  at  the  time  and  in  the  manner  required  by  law;  and  any  such  claim- 
ant who  shall  fail  to  appear  in  such  proceedings  and  submit  proof  of  his  claim  shall  be 
barred  and  estopped  from  subsequently  asserting  any  rights  theretofore  acquired  upon 
the  stream  system,  embraced  in  such  proceedings,  and  shall  be  held  to  have  forfeited 
all  rights  by  appropriation  to  said  water  theretofore  claimed  by  him  on  such  stream 
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system,  unless  entitled  to  relief  under  the  laws  of  this  state;  provided,  that  such  pro- 
ceedings shall  result  in  a  determination  by  the  state  water  commission  and  a  decree  by 
the  superior  court  determining  the  rights  on  such  stream.  Such  decree  shall  be  con- 
clusive as  to  the  rights  by  appropriation  of  all  existing  claimants  upon  the  stream 
system  lawfully  embraced  in  the  determination.  [New  section  added  May  5,  1917. 
In  effect  July  27,  1917,  Stats.  1917,  p.  237.] 

Determination  of  rights  initiated  prior  to  December  19,  1914.   Review  of  findings. 

§  36f.  The  state  water  commission  shall  have  authority  and  power  in  making  a 
determination  as  to  the  rights  by  appropriation  of  the  waters  of  any  stream  system, 
to  fix  a  time  limit  for  the  completion  of  all  appropriations  of  water  from  such  stream, 
where  such  rights  of  appropriations  were  initiated  prior  to  December  19,  1914,  and 
since  prosecuted  with  reasonable  diligence,  and  such  appropriators  having  been  duly 
notified  as  provided  in  this  act,  must  appear  and  submit  their  proofs  of  claim,  in 
accordance  with  section  twenty-eight  of  this  act,  or  they  shall  be  deemed  and  held 
to  be  in  default,  and  to  have  abandoned  or  to  have  no  right,  title  or  interest  in  or  to 
the  waters  of  such  stream.  In  determining  rights  of  such  appropriators,  the  state 
water  commission  shall  prescribe  such  a  reasonable  time  for  the  completion  of  such 
appropriations,  and  the  application  of  the  water  appropriated  to  a  beneficial  use,  as 
will  enable  such  appropriators  acting  in  good  faith  and  with  due  diligence  to  com- 
plete the  same.  The  findings  of  the  state  water  commission  shall  provide  for  the 
submission  of  proof  or  evidence  as  to  the  completion  of  such  appropriation  and  the 
amount  of  water  actually  applied  to  beneficial  use  upon  the  expiration  of  such  time 
limit,  and  shall,  in  accordance  with  such  proof,  enter  supplemental  findings,  estab- 
lishing and  determining  such  rights  of  appropriation,  in  so  far  as  the  same  shall  have 
been  completed;  and  certificates  of  water  right  shall  be  issued  in  accordance  with  such 
supplemental  findings  and  order  of  determination  of  said  commission;  but  this  section 
shall  not  be  construed  to  confer  any  rights  of  appropriation  upon  parties  who  shall 
have  abandoned  their  said  appropriations  or  failed  to  use  due  diligence  in  the  appli- 
cation of  the  water  to  a  beneficial  use  and  in  the  completion  of  their  appropriations; 
and  all  such  appropriators,  who  shall  fail  to  complete  their  said  appropriations  within 
the  limit  of  time  fixed  by  the  state  water  commission  in  said  findings,  or  such  further 
time  granted  upon  application  made  prior  to  the  expiration  of  such  time  limit,  as 
the  state  water  commission  shall  find  equitable  and  just,  shall  be  deemed  to  have 
abandoned  their  rights  of  appropriation,  and  rights  acquired  by  virtue  thereof  waived, 
and  such  appropriators  shall  be  deemed  and  held  to  have  no  right,  title  or  interest  in 
or  to  the  waters  of  such  stream  by  virtue  of  their  said  appropriations.  The  findings 
and  determination  of  the  state  water  commission  made  under  the  provisions  of  this 
section  may  be  reviewed  in  the  manner  prescribed  by  section  thirty-six  b  of  this 
act.     [New  section  added  May  5,  1917.     In  effect  July  27,  1917,  Stats.  1917,  p.  238.] 

Power  to  supervise  distribution  of  water. 

$  37.  The  power  to  supervise  the  distribution  of  water  in  accordance  with  the 
priorities  established  under  this  act,  when  such  supervision  does  not  contravene  the 
authority  vested  in  the  judiciary  of  the  state,  is  hereby  vested  in  the  state  water 
commission. 

Unauthorized  diversion,  trespass. 

^  38.  The  diversion  or  use  of  water  subject  to  the  provisions  of  this  act  other  than 
as  it  is  in  this  act  authorized  is  hereby  declared  to  be  a  trespass,  and  the  state  water 
commission  is  hereby  authorized  to  institute  in  the  superior  court  in  and  for  any 
county  wherein  such  diversion  or  use  is  attempted  appropriate  action  to  have  such 
trespass  enjoined. 
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Water  appropriated  for  specific  purpose. 

§  39.  Water  or  the  use  of  water  which  has  heretofore  been  appropriated  or  acquired, 
or  which  shall  hereafter  be  appropriated  or  acquired  for  one  specific  purpose  shall 
not  be  deemed  to  be  appropriated  or  acquired  for  any  other  or  different  purpose.  And 
any  person,  firm,  association  or  corporation  applying  to  the  state  water  commission 
for  a  license  to  appropriate  water  or  the  use  of  water  shall  state  in  the  application 
for  said  license  the  specific  purpose  to  which  it  is  proposed  to  put  such  water  or 
the  use  thereof.  Water  heretofore  or  hereafter  appropriated  for  other  than  domestic 
use,  may  be  applied  to  domestic  use,  in  whole  or  in  part,  without  a  separate  and 
distinct  appropriation  being  made  therefor.  And  water  appropriated  for  one  purpose 
under  the  provisions  of  this  act  may  be  subsequently  appropriated  for  other  purposes 
under  the  provisions  of  this  act;  provided,  that  such  subsequent  appropriation  shall 
not  injure  any  jarevious  appropriation. 

Reservoir  investigation. 

§  40.  The  state  water  commission  is  also  authorized  and  empowered  to  investigate 
any  natural  situation  available  for  reservoirs  or  reservoir  systems  for  gathering  and 
distributing  flood  or  other  waters  not  under  beneficial  use  in  any  stream,  stream 
system  or  lake  or  other  body  of  water;  and  to  ascertain  the  feasibility  of  such 
projects,  including  the  supply  of  water  that  may  thereby  be  made  available,  the 
extent  and  character  of  the  areas  that  may  be  thereby  irrigated,  and  make  estimate 
of  the  cost  of  such  project. 

Bights  of  cities,  etc.,  not  limited. 

§  41.  Nothing  in  this  act  shall  be  construed  as  depriving  any  city,  city  and  county, 
municipal  water  district,  irrigation  district  or  lighting  district  of  the  benefit  of  any 
law  heretofore  or  hereafter  passed  for  their  benefit  in  regard  to  the  appropriation 
or  acquisition  of  water  or  the  use  of  water;  and  nothing  in  this  act  shall  affect 
or  limit  in  any  manner  whatsoever  the  right  or  power  of  any  municipality  which  has 
heretofore  appropriated  or  acquired  water  or  the  use  of  water  for  municipal  purposes, 
to  use  or  to  sell  or  otherwise  dispose  of  such  water  or  the  use  thereof,  either  within 
or  without  its  limits  for  domestic,  irrigation  or  other  purposes,  in  accordance  with 
laws  in  effect  at  the  time  of  the  passage  of  this  act. 

"Water."    "Usefulness  or  beneficial  purposes." 

§42.  The  word  "water"  in  this  act  shall  be  construed  as  embracing  the  term  "or 
use  of  water";  and  the  term  "or  use  of  water"  in  this  act  shall  be  construed  as 
embracing  the  word  "water."  Whenever  the  terms  stream,  stream  system,  lake  or 
other  body  of  water  or  water  occurs  in  this  act,  such  term  shall  be  interpreted  to 
refer  only  to  surface  water,  and  to  subterranean  streams  flowing  through  known 
and  definite  channels.  But  nothing  in  this  act  shall  be  construed  as  giving  or  con- 
firming any  right,  or  title,  or  interest  to  or  in  the  corpus  of  any  water;  provided, 
that  the  term  "useful  or  beneficial  purposes"  as  used  in  this  act  shall  not  be  construed 
to  mean  the  use  in  any  one  year  of  more  than  two  and  one-half  acre  feet  of  water 
per  acre  in  the  irrigation  of  uncultivated  areas  of  land  not  devoted  to  cultivated 
crops. 

Bight  of  appeal. 

§  43.  Nothing  in  this  act  shall  be  construed  as  depriving  any  person,  firm,  associa- 
tion or  corporation  of  the  right  of  appeal  conferred  under  the  laws  of  this  state. 

Bepealed. 

§  44.     All  acts  or  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 
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Title  of  act. 

$45.     This  act  shall  be  known  as  the  "water  commission  act." 

Constitutionality  of  act. 

§  46.  If  any  section,  sub-section,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  section,  sub-section,  sentence,  clause  and  phrase  thereof, 
irrespective  of  the  fact  that  any  one  or  more  other  sections,  sub-sections,  sentences, 
clauses  or  phrases  be  declared  unconstitutional. 

1.  Public  use — Water  for  electric  energy.  erential  right  thereto  for  the  benefit  of  a 
— ^^The  use  of  water  for  electrical  energy  is  specific  parcel  of  land;  but  no  such  conver- 
a  public  use. — El  Dorado,  etc.,  Ass'n  v.  sion  is  attempted  in  the  articles  and  by- 
Western,   etc.,   Co.,   1   R.   C.   D.    681.  laws   of  a  company  which   provide   that  the 

2.  Same — Can  not  lawfully  be  converted  certificates  of  its  stock  shall  be  transfer- 
Into  private  use. — Water  dedicated  to  a  pub-  able  only  with  the  land  to  which  they  are 
lie  use  can  not  lawfully  be  converted  into  attached. — Riverside  Land  Co.  v.  Jarvis,  174 
a  private  use  so  as  to  create  a  private  pref-  Cal.  316,  324,  163   Pac.  54. 

WATER  COMMISSIONERS. 
See  tits.  "Water  Commission";  "Waters." 


CHAPTER  420. 

WATER  COMPANIES. 

References:  See  tits.  "Conservation";  "Irrigation  and  Irrigation  Districts";  "Municipal 
Corporations";  "Public  Utilities";  "Water  Commission";  "Water  Districts"; 
"Waters." 

Water  and  canal  corporations,  see  Kerr's  Cyc.  Civil  Code,  §  548. 

Water  companies,  injury  to  works,  see  Kerr's  Cyc.  Penal  Code,  §§  594,  607,  624. 

Water  companies,  defrauding,  see  Kerr's  Cyc.  Penal  Code,  §  625. 

CONTENTS  OF  CHAPTER. 

ACT  5498.  Regulation  of  the  Sale,  Rental   and  Distribution  of  Appropriated  Water. 

5500.  Regulation  of  Water  Companies  by  the  Railroad  Commission. 

5501.  Unlawful  Supply  of  Polluted  Water.  / 

5502.  Proper  and  Adequate  Service  op  Water. 

REGULATION  OF  THE   SALE,   RENTAL   AND   DISTRIBUTION   OF  APPRO- 
PRIATED WATER. 

ACT  5498 — An  act  to  regulate  and  control  the  sale,  rental,  and  distribution  of  appro- 
priated water  in  this  state,  other  than  in  any  city,  city  and  county,  or  town  therein, 
and  to  secure  the  rights  of  way  for  the  conveyance  of  such  water  to  the  places  of 
use. 

History:  Approved  March  12,  1885,  Stats.  1885,  p.  95.  Amended 
March  2,  1897,  Stats.  1897,  p.  49;  February  28,  1901,  Stats.  1901,  p.  80. 
Prior  act  of  March  26,  1880,  Stats.  1880,  p.  16,  was  largely,  if  not  en- 
tirely, superseded  by  the  present  act.  The  present  act  is  probably  not 
now  in  force  in  any  particular,  having  been  largely,  if  not  entirely, 
superseded  by  the  Public  Utilities  Act  (Act  3775),  which  became 
effective  March  23,  1912,  supplemented  by  the  act  of  April  25,  1913, 
Stats.  1913,  p.  84  (Act  5500),  which  became  effective  August  10,  I913! 

Citations:    McFadden  v.   Los  Angeles   Co.,  v.    Montecito  Creek   W.   Co.,    139    Cal.    22,    28 

74   Cal.    571,    573,    16    Pac.    397;   Crow   v.    San  72    Pac.    395;    Fellows    v.    Los    Ang-eles. '  151 

Joaquin,    etc.,    Irr.    Co.,    130    Cal.     309,    313,  Cal.    52.    58,    64,    90    Pac.    137;    SarT  Joaquin, 

62  Pac.  562,  1058;   Fresno  Canal,   etc..  Co.   v.  etc.,   Irr.   Co.    v.   Stanislaus   Co.,    155    Cal     2l' 

Park,  129  Cal.  437,   446,  62  Pac.   87;   Hildreth  23,    26,    27,    28,    99    Pac.    365;   Leavitt    v     Las-' 
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sen    Irrigr.    Co.,    157    Cal.    82,    93,    29    L,.    R.    A.  164  Cal.   117,  130,   128   Pac.   21;  Lowe   v.  Yolo 

(N.   S.)    213,   106   Pac.   404;  Lowe  v.   Yolo   Co.  Co.,    etc.,    Water    Co.,    8    Cal.    App.    167,    169, 

Cons.    Co.,    157    Cal.    503,    506,    507,    513.    108  170,   173,  174,   96  Pac.   379. 
Pac.    297;    Thayer   v.    Cal.    Development    Co.. 

REGULATION  OF  WATER  COMPANIES  BY  THE  RAILROAD  COMMISSION. 
ACT  5500— An  act  providing  for  the  regulation  of  water  companies,  defining  their 
powers  and  duties,  defining  the  powers  and  duties  of  the  railroad  commission  with 
reference  thereto,  and  defining  the  conditions  under  which  such  water  companies 
become  subject  to  the  provisions  of  the  public  utilities  act  and  the  railroad  com- 
mission of  the  state  of  California. 

History:    Approved  April  25,  1913.    In  effect  August  10,  1913.    Stats. 
1913,  p.  84. 

Water  company  public  utility. 

§  1.  Whenever  any  person,  firm  or  private  corporation,  their  lessees,  trustees, 
receivers  or  trustees  appointed  by  any  court  whatsoever,  owning,  controlling,  operating 
or  managing  any  water  system  within  this  state,  sells,  leases,  rents  or  delivers  water 
to  any  person,  firm,  private  corporation,  municipality  or  any  other  political  subdivision 
of  the  state  whatsoever,  except  as  limited  by  section  2  hereof,  whether  under  contract 
or  otherwise,  such  person,  firm  or  private  corporation  is  a  public  utility,  and  subject  to 
the  provisions  of  the  public  utilities  act  of  this  state  and  the  jurisdiction,  control  and 
regulation  of  the  railroad  commission  of  the  state  of  California. 

Private  company  not  public  utility. 

§  2.  Whenever  any  private  corporation  or  association  is  organized  for  the  purpose 
solely  of  delivering  water  to  its  stockholders  or  members  at  cost,  and  delivers  water 
to  no  one  except  its  stockholders  or  members  at  cost,  such  private  corporation  or 
association  is  not  a  public  utility,  and  is  not  subject  to  the  jurisdiction,  control  or 
regulation  of  the  railroad  commission  of  the  state  of  California. 

When  private  company  becomes  public  utility. 

§  3.  Whenever  any  private  corporation  or  association  organized  for  the  purpose  of 
delivering  water  solely  to  its  stockholders  or  members  at  cost  does  deliver  water  to 
others  than  its  stockholders  or  members  for  compensation,  such  private  corporation 
or  association  becomes  a  public  utility  and  is  subject  to  the  terms  of  the  public 
utilities  act  and  the  jurisdiction,  control  and  regulation  of  the  railroad  commission  of 
the  state  of  California. 

Private  company,  public  utility. 

$  4.  Whenever  any  private  corporation  or  association  is  organized  both  for  the 
purpose  of  delivering  water  to  its  stockholders  or  members  at  cost  and  to  persons, 
firms,  corporations,  municipalities  or  other  political  subdivisions  of  the  state  in  addi- 
tion thereto,  such  private  corporation  or  association  is  a  public  utility  and  subject  to 
the  provisions  of  the  public  utilities  act  and  to  the  jurisdiction,  control  and  regulation 
of  the  railroad  commission  of  the  state  of  California. 

Limitation  on  service  of  water  company. 

§  5.  Whenever  the  railroad  commission,  after  a  hearing  had  upon  its  own  motion 
or  upon  complaint,  shall  find  that  any  water  company  which  is  a  public  utility  operat- 
ing within  this  state  has  reached  the  limit  of  its  capacity  to  supply  water  and  that  no 
further  consumers  of  water  can  be  supplied  from  the  system  of  such  utility  without 
injuriously  withdrawing  the  supply  wholly  or  in  part  from  those  who  have  theretofore 
been  supplied  by  such  corporation,  the  railroad  commission  may  order  and  require 
that  no  such  corporation  shall  furnish  water  to  any  new  or  additional  consumers  until 


Act  5500,  §§  6,  T  GEIVERAI.  LAWS.  3542 

such  order  is  vacated  or  modified  by  the  said  commission.  The  commission  shall  like- 
wise have  the  power  after  hearing  upon  its  own  motion  or  upon  complaint,  to  require 
any  such  water  company  to  allow  additional  consumers  to  be  served  when  it  shall 
appear  that  to  supply  such  additional  consumers  will  not  injuriously  withdraw  the 
supply  wholly  or  in  part  from  those  who  theretofore  had  been  supplied  by  such  public 
utility. 

Report  to  railroad  commission. 

§  6.  The  railroad  commission  shall  have  the  power  to  require  any  and  all  water 
corporations  to  file  with  the  commission  a  statement  in  writing  defining  and  describing 
the  lands  and  territory  to  be  supplied  by  such  corporation  with  water,  and  when  such 
territory  is  described  and  defined  in  the  articles  of  incorporation  of  any  such  corpora- 
tion or  in  the  places  of  designated  use  in  the  notices  of  appropriation  under  which  the 
rights  of  such  corjioration  to  appropriated  water  are  initiated  in  accordance  with 
section  1415  of  the  Civil  Code,  and  it  shall  appear  either  from  said  statement  filed 
by  such  water  corporation  or  from  said  articles  of  incorporation  or  said  notices  of 
appropriation  that  such  water  corporation  has  undertaken  to  supply  more  consumers 
or  a  greater  number  of  acres  than  it  can  adequately  supply,  the  commission  may 
require  such  corporation  to  limit  the  number  of  consumers  or  acres  of  land  which 
it  has  undertaken  to  supply  or  which  is  set  out  in  its  articles  of  incorporation  or 
notices  of  appropriation  to  such  a  limited  number  of  consumers  or  acres  of  land  as 
the  commission  shall  find,  after  hearing,  such  Water  corporation  may  adequately  supply. 
This  provision  does  not  apply  to  territory  or  consumers  which  have  once  been  served 
by  said  corporation,  and  as  between  consumers  who  have  been  voluntarily  admitted 
to  participate  by  the  corporation  in  its  supply  of  water  or  been  required  to  be 
supplied  by  an  order  of  the  railroad  commission,  in  times  of  shortage  there  shall 
be  no  priority  or  preference,  and  such  corporation  in  times  of  shortage  shall  be 
required  to  apportion  such  supply  ratably  among  its  consumers. 

Language  construed. 

§  7.  The  language  in  section  1  of  this  act  "whether  under  contract  or  otherwise" 
shall  not  be  construed  as  authorizing  a  contract  by  a  person  or  corporation  defined 
herein  as  a  public  utility  which  shall  in  anywise  deprive  the  state  or  the  railroad 
commission  or  other  competent  authority  of  power  to  regulate  the  rates  and  service 
of  any  such  public  utility. 

"W^ater  company  a  public  utility. — A  water  Rig^lit  o£  water  company   to   take   on   neiv 

company   which   sells   water   to   others   than  consumers. — A  water  company  has  no  right 

its    stockholders,    is    a    public    utility,    and  to  take  on  new  consumers  to   the  necessary 

subject   to    the    jurisdiction   of   the    commis-  injury   of  its   old   ones,    but   with    this    limi- 

sion. In    re    Citizens    Water    Company,    16  tation,   and  the  absence   of  statute  or  order 

R.  C.  D.   950.  of  the  railroad  commission,  it  has  the  g-en- 

Mutual     water     company — Jurisdiction     of  eral    power    to    take    on    new    consumers. — 

railroad      commis.sion. — A     water     company  Butte,    etc.,    Ass'n    v.    Railroad    Commission, 

whose  by-laws  provide  that  water  shall  be  61    Cal.    Dec.    316,    196    Pac.    265. 

delivered    to    stockholders    only,    and    whose  ^^^   ^^   ^^^^   superseded.— This   act   covers 

officers    have    strictly    followed    this    policy.  ^^^    subject    and    supersedes    most    of     the 

is  not  a  public  utility,  but  a  mutual  water  ^^^^.^^^^^^   ^f   the   act   of    1880    (Stats.    1880, 

company,      and      the      commission      has      no  i6)._presno.    etc.,    Co.    v.    Park,    129    Cal. 

jurisdiction    over    it. — Clark    v.    Tulare,    etc.,  ^^^     g^    Pac     87 

Co.,   16   R.   C.   D.    624.  '               ^   "        '                     ^                  -                r,,, 

Public    utility    and    consumer-When    re-  S«-«P«  ««  act-Power  of  supervisors  -The 

lation.ship   established.— The    relationship   of  ^ct    gives    power    of    regulation    to     boards 

public  utility  water  company  and  consumer  "«   supervisors   in    the   event   they   a^-e   peti- 

is    established    when    the    obligation    on    the  tioned  to  exercise  such  power  by   2o,000   m- 

part    of    the    company    to    supply,    and    the  habitants  who  are  taxpayers^-Fresno,  etc.. 

obligation    on    the    part    of    the    prospective  Co.  v.  Park,  129  Cal.  437,  62  Pac.  87. 

consumer  to  take   the  water,  arises. — Butte,  Ijcsality   of   contract   for   less   than    maxi- 

etc,    Ass'n   v.    Railroad   Commission,    61    Cal.  mum    rates. — The    act    does    not   make    it    il- 

Dec.  316,   196   Pac.   205.  legal    to    contract    for    less    than    the    maxi- 
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mum    rates    therein    fixed. — Fresno,    etc.,   Co. 
V.   Park,   129   Cal.   437,   62  Pac.   87. 

Vntil  supervi»«ors  fix  rates,  cu.stoniary 
rateM  continue. — Under  the  act,  until  com- 
pensation shall  be  fixed  by  the  supervisors, 
persons  selling  water  shall  continue  to  col- 
lect as  they  have  been  accustomed  to  do. — 
Fresno,  etc.,  Co.  v.  Park,  129  Cal.  437,  62 
Pac.    87. 

Contract  for  water. — See  Stanislaus  Wa- 
ter Co.  V.  Bachman,  152  Cal.  716,  15 
L.   R.  A.    (N.   S.)    359,   93   Pac.    858. 

Power  of  conmii.ssion  to  change  contract 
rates,  —  The  railroad  commission  is  em- 
powered to  fix  the  rates  of  water  companies 
without  regard  to  their  contracts  with  con- 
sumers, whether  entered  into  prior  or  sub- 
sequent to  the  amendments  of  1911  of  the 
constitution  and  the  effective  date  of  the 
public  utilities  act. — In  re  Murray  & 
Fletcher,   2   R.   C.   D.    464. 

Maximum  rates — PoT\er  of  supervisors 
under  act  of  1885. — Under  the  act  of  1885 
boards  of  supervisors  were  empowered  only 
to  fix  maximum  rates,  and  until  they  had 
fixed  such  rates  the  parties  were  free  to 
contract,  and  after  they  had  fixed  such 
rates  the  parties  were  free  to  contract 
within  the  same. — In  re  Murray  &  Fletcher, 
2  R.  C.  D.   464. 

Function  of  rate  contract. — The  sole 
function  of  a  rate  contract  between  a 
water  company  and  a  consumer  is  to  fix 
the  relationship  of  the  parties  before  the 
public  authorities  shall  have  acted,  and  in 
addition  thereto,  probably,  such  contract 
would  have  the  effect,  as  to  the  land  in- 
volved, "to  establish  its  status  as  land  per- 
manently entitled  to  share  in  the  public 
use." — In  re  Murray  &  Fletcher,  2  R.  C.  D. 
464. 

Power  of  commission — NeTV  consumers. — 
The  public  utilities  act  gives  the  commis- 
sion ample  power  to  require  a  water  com- 
pany to  take  on  new  consumers,  or  to 
prevent  such  action,  as  the  public  con- 
venience and  necessity  will  be  best  served. 
— Palmer  v.  Southern,  etc.,  Co.,  2  R.  C.  D. 
43. 

Same — Same. — The  action  of  the  commis- 
sion depends  upon  the  reasonableness  of 
the  request  under  the  particular  circum- 
stances of  the  case. — Palmer  v.  Southern, 
etc.,  Co.,   2  R.  C.  D.   43. 

Same — Same — Another  available  supply. — 
The  fact  that  a  prospective  consumer  has 
another  available  supply  is  material  and 
should  be  considered. — Palmer  v.  Southern, 
etc.,  Co.,   2   R.   C.   D.   43. 

Charge  for  vi-ater  right  in  addition  to 
rental  charge,  can  not  be  made. — A  water 
company  has  no  right  to  exact  a  charge 
from  its  consumer  for  water  rights  in  addi- 
tion to  the  regular  rates  for  service. — In  re 
Murray  &  Fletcher,   7  R.   C.  D.   334. 

Suit  by  a  ^vater  user — Claim  of  public 
use — .Judgment  in  condemnation  of  right  of 
%vay  adniissilcle  in  evidence. — A  judgment  in 
a  condemnation  suit  for  a  right  of  ^way 
for  a  ditch  by  a  water  company,  is  admis- 
sible in  evidence  in  a  suit  by  a  water  user 
in  support  of  the  claim   tliat  such   company 


is  exercising  a  public  use. — Lowe  v.  Yolo, 
etc.,   Co.,    157   Cal.   503,    108   Pac.   297. 

1.  Constitutional  la^v  .^  Superseded  by 
constitution      and      public      utilities      act. — ■ 

Prior  to  March  23,  1912,  the  rental  and 
distribution  of  water,  outside  of  munici- 
palities, was  subject  to  regulation  by 
county  boards  of  supervisors  under  pro- 
visions of  the  act  of  1885,  and  article  XIV 
of  the  constitution;  but  the  powers  of  sucii 
boards  was  conferred  on  the  railroad  com- 
mission and  enlarged  by  the  1911  amend- 
ments to  the  constitution,  and  by  the  pub- 
lic utilities  act,  which  became  effective  on 
the  date  first  above  named. — In  re  Murray 
&  Fletcher,   2  R.  C.  D.   464. 

2.  Same — Apportionment  of  ^vater  in 
time  of  shortage. — The  provision  of  the  act 
that  there  shall  be  no  priority  or  preference 
between  the  consumers  of  a  water  company 
in  time  of  shortage,  and  directing  the  com- 
pany to  apportion  the  supply  ratable,  is 
constitutional. — Butte,  etc.,  Ass'n  v.  Rail- 
road Commission,  61  Cal.  Dec.  316,  196  Pac. 
265. 

3.  Same  —  Same  —  Order  of  commi.ssiou 
held  valid. — An  order  of  the  railroad  com- 
mission requiring  a  water  company  to  pro 
rate  its  available  supply  between  its  cus- 
tomers, in  the  event  of  a  shortage,  is  valid. 
— Butte,  etc.,  Ass'n  v.  Railroad  Commission, 
61  Cal.   Dec.   316,   196  Pac.   265. 

4.  Same — Exercise  of  right  to  colloot 
compensation  for  use  of  water — Section  ti, 
article  XIV,  of  the  constitution — Statute 
must  be  followed. — Under  the  provisions  of 
section  2  of  article  XIV  of  the  constitution, 
means  that  if  the  legislature  shall  by 
statute,  prescribe  the  particular  manner 
in  which  the  right  to  collect  compensation 
for  the  use  of  water,  that  manner,  if  it  be 
reasonable,  must  be  followed  if  consumers 
insist  on  it. — Fresno,  etc.,  Co.  v.  Park,  129 
Cal.   437,   62   Pac.   87. 

5.  Same — Same — In  absence  of  statute. 
— In  the  absence  of  statute,  the  phrase  "by 
authority  of  law"  in  that  section,  mean.s 
by  the  authority  of  the  general  substantive 
law  of  the  state,  whereon  all  rights  of 
property,  and  its  use,  are  enjoyed. — Fresno, 
etc.,  Co.  v.  Park,  129  Cal.  437,  62  Pac.  87. 

6.  Same — Use  of  water — Public  use — 
Constitutional  construction. — The  provision 
of  section  1,  article  XIV,  of  the  constitu- 
tion declaring  that  "the  use  of  all  water 
appropriated  for  sale,  rental,  or  distribu- 
tion" is  a  public  use,  does  not  cover  the 
proposition  that  all  water-  which  is  dis- 
tributed among  a  number  of  persons  Is, 
from  that  fact  alone,  to  be  considered  as 
devoted  to  a  public  use. — Hildreth  v.  Monte- 
cito,    etc.,   Co.,    139    Cal.    22,    72    Pac.    395. 

7.  Same — Same — Nature  of  right. — The 
beneficiaries  of  water  in  public  use  within 
the  meaning  of  the  constitution  have  no 
private  property  right  therein,  in  the  usual 
sense;  but  his  right  is  in  the  nature  of  a 
public  right  possessed  by  him  as  a  person 
of  the  class  for  whose  benefit  the  water  is 
appropriated  or  dedicated. — Hildreth  v 
Montecito,  etc.,  Co.,  139  Cal.  22,  72  Pac.  395. 
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8.  Same — Same — Showinfir  required  of  the 
henefioiary  of  such  use. — If  a  person,  claim- 
ing to  be  a  beneficiary  of  the  public  use  of 
water,  asks  the  court  to  protect  him  in  the 
enjoyment  of  his  right  as  such  beneficiary, 
against  the  person  in  charge  of  such  use, 
he  must  show  that  such  person  has  the 
ownership  or  control  of  the  water  which  is 
subject  thereto. — Hildreth  v.  Montecito,  etc., 
Co..  139  Cal.   22,  72  Pac.  395. 

9.  Same— Same— Same — Insufficient  com- 
plaint.— A  complaint  of  a  person  claiming 
to  be  the  beneficiary  of  a  public  use  of 
water  against  the  person  alleged  to  be  in 
control  thereof,  which  merely  alleges  the 
ownership  and  control  by  the  defendant  of 
a  system  of  water  works,  without  also  al- 
leging that  defendant  owns  or  controls  or 
has  the  right  to  control  any  water,  or  that 
the  particular  water  had  been  appropriated 
and  dedicated  to  public  use  by  the  defend- 
ant, or  that  the  water  remains  subject  to 
ijuch  use,  is  defective. — Hildreth  v.  Monte- 
cito,  etc.,   Co.,    139    Cal.    22,    72   Pac.    395. 

10.  Same — Same — Water  held  devoted  to 
public  use. — Under  section  1,  article  XIV, 
of  the  constitution  and  sections  1,  8,  and  10 
of  the  present  act,  the  use  to  which  water 
obtained  from  the  Moulton  land  within  the 
city  of  Los  Angeles,  by  the  East  Side  Spring 
Water  Co.,  in  the  manner  and  under  the 
circumstances  shown  here,  was  a  public 
use,  and  its  sale  and  distribution  subject  to 
public  control  under  the  act. — Fellows  v. 
Los  Angeles,  151   Cal.'  52,   90   Pac.  137. 

11.  Same — Same — Company  required  to 
distribute  at  rates  fixed. — Under  sections  8 
and  10  of  the  act,  corporations  or  persons 
engaged  in  furnishing  water  to  the  in- 
habitants of  any  county  which  have  ap- 
propriated water  to  that  use  (other  than  to 
the  inhabitants  of  a  city,  or  town,  or  city 
and  county),  are  required  to  distribute  such 
water  at  the  rates  fixed  by  the  board  of 
supervisors  of  the  county,  or  as  fixed  by 
the  corporation  or  person,  and,  upon  tender 
of  such  rates  and  demand  therefor  by  any 
inhabitant  who  is  entitled  to  water  from 
such  system,  such  person  or  corporation  is 
under  an  obligation  and  duty  to  supply 
such  inhabitant  with  water  to  the  extent 
of  his  reasonable  share  of  the  available 
supply  belonging  to  the  system. — Fellows  v. 
Los  Angeles,  151  Cal.  52,  90  Pac.  137. 

13.  Same  —  Same  —  Same  —  Exception  of 
■ection  10 — "Appropriation." — The  exception 
in  section  10  of  the  act  as  cities,  etc.,  is  not 
construed  so  as  to  apply  to  water  used 
outside  of  municipalities,  but  having  its 
source  within  the  same;  and  the  word  "ap- 
propriation" therein  refers  to  the  place  of 
use  and  not  to  the  place  of  the  source  of 
supply. — Fellows  v.  Los  Angeles,  151  Cal. 
52,   90   Pac.   137. 

13.  Same — Same — Same — Same.  —  If  the 
place  of  distribution  and  use  is  outside  of  a 
municipality,  the  provisions  of  the  act  ap- 
ply, although  the  supply  of  water  may  be 
obtained  from  a  natural  source  situated 
within  the  limits  of  the  municipality. — Fel- 
lows v.  Los  Angeles,  151  Cal.  52,  90  Pac. 
137. 


14.  Same — Same — A  private  contract  is 
not  necessary. — It  is  not  necessary  to  es- 
tablish an  agreement  establishing  a  private 
obligation  between  a  beneficiary  of  the 
public  use  of  water  and  the  administrator 
of  that  use,  to  entitle  the  former  to  compel 
the  latter  to  furnish  water  to  his  property. 
— Fellows  v.  Los  Angeles,  151  Cal.  52,  90 
Pac.    137. 

15.  Same — Same — Continuance  of  service 
—Use  administered  by  municipality. — If  a 
proper  demand,  by  a  person  entitled  to 
water  devoted  to  a  public  use,  is  made  upon 
the  administrator  of  that  use,  for  a  con- 
tinuance of  the  service  thereof,  the  latter 
must  either  comply  or  permit  the  use  of 
the  property  and  plant  in  previous  use  and 
necessary  for  the  service,  by  the  demand- 
ant, or  by  the  person  beneficially  inter- 
ested, to  the  end  that  he,  or  they,  may 
continue  to  devote  the  property  to  the  pub- 
lic service  to  which  It  is  dedicated;  and  it 
matters  not  that  the  water  has  passed  Into 
the  control  of  a  municipality,  and  the  place 
of  use  of  the  water  is  outside  its  limits. — • 
Fellows  V.  Los  Angeles,  151  Cal.  52,  90  Pac. 
137. 

16.  Same — Power  to  fix  rates  of  water 
companies  Is  police  power. — The  power  to 
fix  the  rates  of  a  water  company  is  in  the 
nature  of  the  police  power;  at  least  it  is 
the  power  of  government  to  control  prop- 
erty devoted  to  a  public  use. — In  re  Murray 
Fletcher,  2  R.  C.  D.  464. 

17.  Same — Rates  fixed  by  contract — Sub- 
ject to  change  by  state. — ^The  right  of  a 
water  company  to  fix  a  rate  for  water 
service  by  contract  is  subject  to  the  power 
of  the  state  to  substitute  a  rate  fixed  by 
its  duly  constituted  authorities  for  the  con- 
tract rate. — In  re  Murray  &  Fletcher,  2 
R.  C.  D.   464. 

18.  Public  use,  defined — Water  for  irrl- 
gation. — It  is  an  essential  to  a  public  use 
of  water  for  irrigation  that  the  water  shall 
be  available,  as  of  right,  upon  equal  terms 
to  all  landowners  of  the  class  and  within 
the  area  to  be  benefited  who  can  get  the 
water  from  the  ditches  to  their  land,  and 
if  the  dispenser  of  the  water  has  the  right 
to  say  who  shall  have  it,  and  upon  what 
terms,  selling  to  one  and  refusing  to  sell 
to  another  at  will,  it  is  not  devoted  to  a 
public  use. — Thayer  v.  California  Develop- 
ment Co.,  164  Cal.  117,  128  Pac.  21. 

19.  Same^Sale,  rental  and  distribution  a 
public  use — Company  bound  by  established 
rates. — Under  the  constitution  and  the  act 
of  1885,  the  sale,  rental  and  distribution  of 
water  is  a  public  use,  and  a  company  en- 
gaged in  such  sale,  rental  and  distribution 
is  bound  by  the  rates  established  under  the 
act. — Crow  v.  San  Joaquin,  etc.,  Co.,  130 
Cal.  309,   62  Pac.   562,  1058. 

30.  Change  of  private  to  public  use^ 
Consent  required— All  persons  bound  by 
regulations  made  under  public  control. — A 
water  corporation  may  convert  a  private 
use  into  a  public  use  with  the  consent  of 
the  owners,  subject  to  public  control,  and 
when  this  is  done  all  persons  concerned  are 
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bound    by     the    regulations. — Franscioni     v. 
Soledad,  etc.,  Co.,   170  Cal.   221,   149   Pac.   161. 

21.  Same — Sanie^ApplIcatlon  to  cominis- 
mion  to  fix  rates. — An  application  to  the  rail- 
road commission  by  a  water  company  to 
have  its  rates  for  water  established,  and  an 
order  of  the  commission  allowing  an  in- 
crease in  such  rates,  is  a  submission  to  the 
authority  of  the  regulating  body,  and  was 
effective  to  change  the  use  from  a  private 
and  particular  use  to  a  public  use,  so  as  to 
make  the  service  and  terms  of  delivery 
subject  to  regulation  and  control  by  pub- 
lic authority. — Franscioni  v.  Soledad,  etc., 
Co.,  170  Cal.  221,  149  Pac.  161;  Palermo,  etc.. 
Co.  v.  Hailroad  Commission,  173  Cal.  380, 
160   Pac.    228. 

22.  Private  appropriation — Use  of  ditches 
—May  reserve  In  sale  o£  public  system. — 
One  who  has  appropriated  water  for  sale, 
rental  and  distribution  under  the  constitu- 
tion of  1879,  may  make  an  appropriation  for 
private  use  on  his  own  lands,  and  may  use 
the  same  ditches,  and  on  the  sale  of  the 
system  may  reserve  the  private  appropria- 
tion.— Leavitt  v.  Lassen,  etc.,  Co.,  157  Cal. 
82,  29  L.  R.  A.    (N.  S.)   213,  106  Pac.  404. 

2.3.  Same  —  Same  —  Private  right.  —  The 
private  right  is  measured  by  the  amount 
of  water  he  may  put  to  beneficial  use  on 
his  lands,  not  by  the  amount  taken. — 
Leavitt  v.  Lassen,  etc.,  Co.,  157  Cal.  82.  29 
L.   R.  A.    (N.   S.)    213.   106   Pac.   404. 

24.  limitation  of  territory — Appropria- 
tor  may  limit. — The  appropriator  of  water 
for  sale,  rental  and  distribution  may  limit 
the  territory  to  be  supplied,  and  such  re- 
striction is  not  in  derogation  of  the  public 
trust  assumed  by  it. — Leavitt  v.  Lassen, 
etc.,  Co.,  157  Cal.  82,  29  L.  R.  A.  (N.  S.) 
213,  106  Pac.  404. 

25.  Preferential  rlgrht— Water  company 
can  not  confer. — A  water  company  can  not 
confer  a  preferential  right  on  a  consumer 
to  the  use  of  any  part  of  water  subject  to 
the  public  use. — Leavitt  v.  Lassen,  etc..  Co., 
157  Cal.  82.  29  L.  R.  A.  (N.  S.)  213,  106  Pac. 
404. 

26.  Same — Same  —  Contracts  under  con- 
stitution.—A  water  company  is  not  pre- 
vented from  entering  into  contracts  with 
consumer  that  are  not  violative  of  the  con- 
stitution and  are  within  the  enactments  of 
the  legislature,  but  the  breach  of  such  con- 
tracts does  not  deprive  the  consumer  of  his 
constitutional  right,  upon  tender  of  the 
legal  rate  to  have  the  service  continued. — - 
Leavitt  v.  Lassen,  etc..  Co..  157  Cal.  82, 
29  L.  R.  A.    (N.  S.)    213.   106  Pac.   404. 

27.  Apportionment  of  water — Shortage. — 
In  case  of  shortage  the  water  may  be  ap- 
portioned to  the  consumers. — Leavitt  v. 
Lassen,  etc.,  Co.,  157  Cal.  82,  29  L.  R.  A. 
(N.  S.)   213.   106  Pac.   404. 


28.  Po'tver  of  board  of  supervisors  over 
rates  of  ^'ater  company  organized  for  and 
furnishing  water  solely  to   its  stockholder.s. 

— The  board  of  supervisors  are  not  author- 
ized to  fix  the  rates  of  a  corporation  not 
organized  for  the  sale,  distribution  and 
rental  of  water,  but  for  the  sole  purpose 
of  supplying  water  to  the  lands  of  its 
stockholders. — McFadden  v.  Los  Angeles 
Co.,    74   Cal.    571.    16    Pac.    397. 

29.  Railroad  commission  vested  with 
po^vers  of  boards  of  supervi-sors. — The  rail- 
road commission  is  vested  with  power  to 
regulate  the  water  rates  of  a  public  utility 
furnishing  water  to  a  mutual  company  un- 
der a  pre-existing  contract  made  subsequent 
to  the  adoption  of  the  constitution,  not- 
withstanding such  contract,  and  in  doing 
so  may  modify  and  practically  annul  the 
said  contract  in  so  far  as  it  fixes  a  rate 
for  the  service  covered  by  it. — Limoneira 
Co.  V.  Railroad  Commission,  174  Cal.  232. 
162  Pac.   1033. 

30.  The  act  expressly  authorizes  the 
commission  to  regulate  water  companies 
and  require  them  to  serve  additional  cus- 
tomers.— Palermo,  etc..  Co..  v.  Railroad 
Commission.    173    Cal.   380,   160   Pac.    228. 

See,  also.  Long  v.   Atwood,   4   R.   C.   D.   34 

31.  Action  to  declare  orders  of  the  board 
of  supervisors  fixing  rates  void — One  year 
statute  of  limitations. — Under  the  act  of 
1885  a  water  company  can  not  maintain  an 
action  to  declare  void  orders  of  the  board 
of  supervisors  establishing  rates  and  to 
enjoin  their  enforcement,  after  one  year, 
with  first  attempting  by  petition  to  the 
board  to  secure  a  readjustment. — San  Joa- 
quin, etc..  Co.  V.  Stanislaus  Co.,  155  Cal. 
21,  99  Pac.  365. 

32.  Demand  for  water  service — Suf- 
ficient under  section  10  of  the  act  of  1885. 
— Leaving  a  written  demand  at  the  office  of 
the  defendant  water  company,  during  office 
hours,  with  the  person  in  charge  thereof, 
was  a  sufficient  compliance  with  section  10 
of  the  act  of  1885. — Lowe  v.  Yolo,  etc.,  Co., 
157  Cal.  503,   108  Pac.  297. 

33.  As  to  deposits  for  service,  see. — In  re 
Practice  of  Water,  Gas,  Electric  and  Tele- 
phone Utilities  Requiring  Deposits  Before 
Rendering  Service,  7  R.  C.  D.  830. 

34.  Water  right  appurtenant  to  land. — 
Where  a  water  company  buys  land  and  de- 
velops water  and  sells  farm  lots  on  such 
land,  with  the  appurtenances,  after  makin-^ 
suitable  ditches  and  connections  thereon  to 
carry  water  thereto,  reserving  the  right  to 
maintain  such  ditches  for  that  purpose,  the 
right  to  have  such  water  delivered  on  the 
lots  becomes  appurtenant  to  the  lots,  and 
the  owner  is  entitled  to  have  the  water  de- 
livered so  long  as  the  source  holds  out. — 
Franscioni  v.  Soledad,  etc.,  Co.,  170  Cal. 
221,   149  Pac.  161. 
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UNLAWFUL  SUPPLY  OF  POLLUTED  WATERS. 

ACT  5501 — An  act  to  prevent  the  supply  of  water  dangerous  to  health  for  domestic 

purposes  and  to  provide  for  the  installation  of  sanitary  water  systems. 

History:  Approved  June  13,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  793.  Amended  June  7,  1915,  in  effect  August  8,  1915,  Stats. 
1915,  p.  1282;  June  1,  1917,  in  effect  July  31,  1917,  Stats.  1917,  p.  1562. 

Unlawful  to  supply  polluted  water. 

§  1.  It  shall  be  unlawful  for  any  person,  firm,  corporation,  public  utility,  munici- 
pality or  other  public  body  or  institution  to  furnish  or  supply  or  to  continue  to  furnish 
or  supply  water  used  or  intended  to  be  used  for  human  consumption  or  for  domestic 
uses  or  purposes  which  is  impure,  unwholesome,  unpotable,  polluted  or  dangerous  to 
health,  to  any  person  in  any  county,  city  and  county,  municipal  corporation,  village, 
district,  community,  hotel,  temjiorary  or  permanent  resort,  institution  or  industrial 
camp.     [Amendment  of  June  1,  1917.     In  effect  July  31,  1917,  Stats.  1917,  p.  1562.] 

Persons  desiring  to  furnish  water  to  file  petition.   Investigation  of  works.    Exemption. 
Hearing. 

$  2.  Whenever  any  person,  firm,  corporation,  public  utility,  municipality  or  other 
public  body  or  institution  shall  desire  to  furnish  or  supply  or  to  continue  to  furnish 
or  supply  water  for  domestic  uses  or  purposes  to  any  person  in  any  county,  city  and 
county,  municipal  corporation,  village,  district,  community,  hotel  temporary  or  per- 
manent resort,  institution  or  industrial  camp,  or  shall  desire  to  install,  add  to,  modify 
or  alter  any  of  the  plant,  works,  system  or  sources  of  supply,  it  or  he  shall  file  as 
herein  provided  with  the  state  board  of  health  a  petition  for  permission  so  to  do, 
together  with  complete  plans  and  specifications  and  a  statement  containing  a  general 
description  and  history  of  the  existing  or  proposed  water  supply  system  of  proposed 
changes  therein  showing  the  geographical  location  thereof  with  relation  to,  the  source 
of  the  water  supply  and  all  the  sanitary  and  health  conditions  surrounding  and  affect- 
ing said  supply  and  the  works,  system  and  plant,  such  plans,  specifications  and  general 
statement  to  be  in  such  form  and  to  cover  such  matters  as  the  state  board  of  health 
shall  prescribe.  Thereupon  a  thorough  investigation  of  the  proposed  or  existing 
works,  system,  plant,  water  supply  and  all  other  circumstances  and  conditions  by  it 
deemed  to  be  material  must  be  made  by  the  state  board  of  health;  and  provided, 
however,  that  no  person,  firm  or  corporation  supplying  water  for  domestic  purposes 
or  use  on  his  or  its  private  property  upon  which  there  is  no  industrial  camp,  hotel, 
temporary  or  permanent  resort  using  said  water,  or  supplying  less  than  two  hundred 
service  connections,  shall  be  required  to  apply  for  a  permit  under  the  provisions 
of  this  section,  except  upon  formal  complaint  filed  with  the  state  board  of  health. 

Hearing. 

As  a  part  of  such  investigation,  and  after  ten  days'  notice  by  mail  to  the  petitioner, 
a  hearing  or  hearings  may  be  had  before  said  board  or  an  examiner  appointed  by  it  for 
the  purpose.  At  such  hearing  or  hearings  witnesses  who  testify  shall  be  sworn  by 
the  person  conducting  the  hearing,  and  evidence,  oral  and  documentary,  may  be 
received,  a  record  of  which  shall  be  made  and  filed  with  said  board.  Upon  the  com- 
pletion of  such  investigation,  said  board : 

When  petition  shall  be  denied.  Appointment  of  person  to  take  charge  of  plant.    Tem- 
porary permit. 

(a)  If  it  shall  determine,  as  a  fact,  that  the  water  being  furnished  or  to  be  fur- 
nished or  supplied  is  such  that  under  all  the  circumstances  and  conditions  it  is  impure, 
unwholesome  or  unpotable,  or  may  constitute  a  menace  or  danger  to  the  health  or 
lives  of  human  beings,  or  that  under  all  the  circumstances  and  conditions  the  existing 
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or  proposed  works,  system,  plant  or  water  supply,  or  proposed  modifications  therein, 
are  unhealthful  or  insanitary,  or  not  suited  to  the  production  and  delivery  of  healthful, 
pure  and  wholesome  water  at  all  times,  it  shall  deny  the  prayer  of  such  petitioner,  and 
said  board  shall  order  the  petitioner  to  make  such  changes  as  it  deems  necessary  to 
secure  a  continuous  supi)ly  of  pure,  wholesome,  potable  and  healthful  water.  Said 
board  may  order  the  appointing  of  a  competent  person,  to  be  approved  by  the  state 
board  of  health  and  paid  by  said  petitioner,  who  shall  take  charge  of  and  operate  such 
plant  or  system  so  as  to  secure  the  results  demanded  by  the  state  board  of  health; 
and  it  may  order  such  repair,  alteration  or  addition  to  the  existing  system,  plant  and 
works  that  the  water  furnished  or  supplied  shall  at  all  times  be  pure,  wholesome, 
potable  and  shall  not  endanger  the  lives  or  health  of  human  beings;  and  said  board 
may  order  such  changes  of  source  of  the  water  supply  or  installation  of  purification 
and  refining  works  and  such  other  measures  as  shall  insure  a  continuous  supply  of 
pure,  wholesome  and  potable  water  which  shall  not  endanger  the  lives  and  health  of 
human  beings;  which  orders  shall  designate  the  period  within  which  the  required 
changes  are  to  be  made;  provided,  however,  that  a  temporary  permit  may  be  issued 
by  the  state  board  of  health  for  said  period  to  permit  the  petitioner  to  comply  with 
such  order  or  orders. 

"When  petition  shall  be  granted.   Permits  revocable.   Report  may  be  required.   Persons 

without  permit  may  be  enjoined.   Public  nuisance. 

(b)  If  it  shall  determine,  as  a  fact,  that  the  water  being  furnished  or  supplied  to 
such  human  beings  is  such,  that  under  all  the  circumstances  and  conditions,  it  is  pure, 
wholesome  and  potable  and  does  not  endanger  the  lives  or  health  of  human  beings,  it 
shall  grant  to  petitioner  a  permit  authorizing  petitioner  to  furnish  or  continue  to 
furnish  or  supply  such  water  to  such  human  beings;  provided,  however,  that  all 
permits  issued  hereunder  shall  be  revocable  or  subject  to  suspension  by  said  board  at 
any  time  that  it  shall  determine,  as  a  fact,  that  the  water  being  supj^lied  or  furnished 
is  or  may  become  impure,  unwholesome  or  unpotable  or  does  or  will  endanger  the 
lives  or  health  of  human  beings.  The  state  board  of  health  and  its  inspectors  shall 
at  any  and  all  reasonable  times  have  full  power  and  authority  to,  and  shall  be  per- 
mitted to,  enter  into  and  upon  any  and  all  places,  property,  inclosures  and  structures 
for  the  purpose  of  making  and  to  make  examinations  and  investigations  to  determine 
whether  any  provision  of  this  act  is  being  violated.  The  holder  of  any  permit  granted 
by  said  board  under  the  provisions  of  this  act  may  at  any  time  by  order  of  said 
board  be  required  to  furnish  to  said  board,  upon  demand,  a  complete  report  upon 
the  condition  and  operation  of  the  water  supply,  plant,  works  or  system  owned, 
operated  or  controlled  by  it,  which  report  shall  be  made  by  some  competent  person 
designated  for  the  purpose  by  said  board,  and  at  the  sole  cost  and  expense  of  the 
holder  of  the  permit.  Any  person,  firm,  corporation,  public  utility,  municipality  or 
other  public  body  or  institution  who  shall  furnish  or  supjily  or  continue  to  furnish  or 
supply  water  used  or  intended  to  be  used  for  human  consumption  or  for  domestic 
uses  or  purposes,  or  shall  install  additions  to,  modifications  or  alterations  in,  any  of 
the  existing  plant,  works,  system,  or  sources  of  supply  without  having  an  unrevoked 
permit  from  the  state  board  of  health  so  to  do,  as  in  this  act  provided,  may  be 
enjoined  from  so  doing  by  any  court  of  competent  jurisdiction,  at  the  suit  of  any 
person  or  persons,  firm,  corporation,  municipal  or  other  public  corj^oration  whose 
supply  of  water  for  human  consumption  or  for  domestic  uses  or  jjurposes  is  taken, 
or  received  from,  or  supplied  or  furnished  by  any  such  water  furnishing  or  distribut- 
ing person,  firm,  corporation,  public  utility  or  municipality  or  other  jjublic  body  or 
institution,  or  it  or  he  may  be  enjoined  at  the  suit  of  the  state  board  of  health  in  the 
same  manner.  Anything  done,  maintained  or  suffered  in  violation  of  any  of  thp 
provisions  of  this  act  shall  be  deemed  to  be  a  public  nuisance  dangerous  to  heallli 
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and  may  be  summarily  abated  in  the  manner  provided  by  law  and  it  shall  be  the 
duty  of  all  and  every  public  officer  or  officers,  body  or  bodies  lawfully  empowered  so 
to  do  to  immediately  abate  the  same. 

Penalty  for  violation. 

Every  person,  firm,  corporation,  public  utility,  municipality,  or  other  public  body 
or  institution,  or  officer,  employee  or  agent  thereof  upon  whom  the  duty  to  act  is  cast, 
and  every  person  who  shall  violate  any  provision  or  part  thereof  of  this  act,  or. who 
shall  fail  to  obey,  observe  or  comply  with  any  direction,  order,  requirement  or  demand 
or  any  part  or  provision  thereof  of  the  state  board  of  health,  or  who  procures,  aids, 
or  abets  any  such  person,  firm,  corporation,  public  utility,  municipality,  or  other  public 
body  or  institution,  or  officer  or  employee  or  agent  thereof,  in  any  failure  to  obey 
or  comply  with  the  provisions  of  this  act  or  the  orders  of  the  state  board  of  health 
as  provided  in  this  act,  shall  become  liable  for  and  forfeit  to  the  state  of  California 
the  penal  sum  of  not  more  than  one  thousand  dollars  for  each  separate  offense.  The 
continued  existence  of  any  violation  of  this  act  for  each  and  every  day  beyond  the 
time  stipulated  for  compliance  with  any  of  its  provisions  or  of  any  order  of  the 
state  board  of  health  as  provided  herein  shall  constitute  a  separate  and  distinct  offense. 
All  penalties  are  to  be  recovered  by  the  state  in  civil  action  brought  by  the  state  of 
California  and  such  penalties  when  collected  shall  be  paid  into  the  general  fund  of 
the  state  treasury. 

Every  officer,  agent  or  employee  of  any  person,  firm,  corporation,  public  utility, 
municipality,  or  other  public  body  or  institution  or  person  who  shall  violate  or  fail  to 
comply  with  any  of  the  provisions  of  this  act  or  the  order  of  the  state  board  of  health 
or  any  part  thereof,  or  who  procures,  aids  or  abets  in  any  failure  to  observe  and 
comply  with  any  such  provision,  order,  or  part  thereof,  is  guilty  of  a  misdemeanor 
and  is  punishable  by  a  fine  not  exceeding  one  thousand  dollars  or  by  imprisonment  in 
the  county  jail  not  exceeding  one  year  or  by  both  such  fine  or  imprisonment,  for  each 
offense.  Each  day's  violation  of  this  provision  shall  constitute  a  separate  and  distinct 
offense.     [Amendment  of  June  1,  1917.    In  effect  July  31,  1917,  Stats.  1917,  p.  1562.] 

This  section  was  also  amended  June  7,  1915,  Stats.  1915,  p.  1282. 

1.  Constitutionality — Unreasonable  exer-  — Under  this  act  Jurisdiction  to  prevent 
else  ot  police  power. — The  act,  so  far  as  it  water  supply  which  is  polluted  or  dangerous 
provides  for  an  injunction  is  unconstitu-  to  health  is  vested  in  the  state  board  of 
tional  as  an  unreasonable  exercise  of  the  health,  and  the  railroad  commission  has  no 
police  power  of  the  state. — Frost  v.  Los  An-  jurisdiction  over  the  subject. — Saratoga, 
geles,  181  Cal.  22,  6  A.  L.  R.  468,  183  Pac.  etc.,  Association  v.  San  Jose,  etc.,  Co.,  4 
342.  R.  C.  D.  1250;   Shelly  v.  Ocean   Park  Water 

2.  Jurisdiction  of  state  board  of  health.  Co.,   7   R.   C.   D.   431. 

PROPER  AND  ADEQUATE  SERVICE  OF  WATER. 

ACT  5502 — An  act  to  require  water  companies  to  properly  and  adequately  serve  with 

water  the  inhabitants  of  the  territory  for  the  service  of  which  they  have  a  franchise. 

History:    Approved  June  11,  1915.    In  effect  August  10,  1915.     Stats. 
1915,  p.  1420. 

Water  companies  to  serve  inhabitants  in  franchise  territory. 

§  1.  Any  water  company  having  a  franchise  to  use  the  streets  of  a  municipal  cor- 
poration, shall  properly  and  adequately  serve  with  water  the  inhabitants  of  the  terri- 
tory for  the  service  of  which  it  has  such  franchise.  If  the  railroad  commission  has 
jurisdiction  of  extensions  and  service  in  the  municipal  corporation  it  shall  enforce  a 
compliance  with  the  foregoing  requirement.  If  the  railroad  commission  does  not 
have  such  jurisdiction,  then  it  shall  be  the  duty  of  the  governing  body  of  such  city 
to  adopt  rules  and  regulations  to  carry  out  this  requirement.  In  addition  to  the 
penalties  which  may  be  provided  by  such  joverning  body  for  failure  to  comj^ly  with 
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such  regulations  adopted  by  it,  any  person  aggrieved  by  the  failure  of  any  such 
water  company  to  comply  with  such  regulations  may  recover,  by  civil  action  against 
such  water  company,  twice  the  amount  of  damages  he  may  sustain  by  reason  of  such 
failure. 

Definition  of  "water  company." 

§2.  The  term  ** water  company"  as  used  in  this  act,  shall  be  deemed  to  include 
any  person,  firm  or  private  corporation  engaged  in  the  business  of  supplying  water 
for  domestic  use  within  any  municial  corporation. 


CHAPTER  421. 

WATER  DISTRICTS. 

References:     See   tits.   "Conservation";    "Irrigation   and   Irrigation   Districts";    "Water 
Commission";  "Waters." 
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COUNTY  WATERWORKS  DISTRICT  ACT. 

ACT  5505 — An  act  to  provide  for  the  formation,  management  and  dissolution  of 

county  waterworks  districts;  for  supplying  the  inhabitants  thereof  with  water;  for 

lev3ang  and  collecting  taxes  on  property  in  such  districts;  and  for  the  issuance 

of  county  waterworks  district  bonds,  and  the  payment  thereof. 

History:  Approved  June  13,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  785.  Amended  June  5,  1915,  in  effect  August  8,  1915,  Stats. 
1915,  p.  1188.  The  amendatory  act  amended  the  title  by  striking  out 
the  word  "irrigation,"  where  it  appeared  and  inserting  in  lieu  thereof 
the  word  "waterworks,"  so  as  to  make  provision,  with  the  amendments 
in  the  body  of  the  act,  for  county  waterworks  districts,  instead  of 
county  irrigation  districts. 

Formation  of  county  waterworks  districts. 

$  1.  Any  portion  of  a  county,  containing  unincorporated  territory,  or  containing 
the  whole  or  any  portion  of  one  or  more  incorporated  cities  and  contiguous  unincor- 
porated territory,  and  not  included  in  a  county  irrigation  district  or  county  water- 
works district,  may  be  formed  into  a  county  waterworks  district,  and  provision  made 
for  the  purpose  of  supplying  the  inhabitants  of  such  district  with  water,  in  the 
manner  and  under  the  proceedings  hereinafter  described.  [Amendment  of  June  5, 
1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1189.] 

Petition. 

$  2.  A  petition  for  the  formation  of  such  county  waterworks  district  may  be 
presented  to  the  board  of  supervisors  of  the  county  in  which  the  proposed  district  is 
located,  which  petition  shall  be  signed  by  not  less  than  fifty  freeholders,  resident 
within  the  proposed  district,  and  shall  contain: 

(1)  The  name  and  boundaries  of  the  proposed  county  waterworks  district  to  be 
benefited  by  the  said  improvement. 

(2)  A  general  description  of  the  improvement  desired  for  the  purpose  of  supplying 
the  inhabitants  of  such  district  with  water,  and  which  may  embrace  any  or  all  of  the 
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following:  The  acquisition,  construction,  installation,  completion,  extension,  repair  or 
maintenance  of  waterworks,  structures  and  appliances,  and  the  acquisition,  by  pur- 
chase, condemnation,  contract,  lease,  or  otherwise,  of  lands,  rights  of  way,  water, 
"water  rights  and  water  service,  necessary  or  convenient  for  such  purpose. 

(3)  An  estimate  of  the  cost  of  the  proposed  improvement  and  of  the  incidental  ex- 
penses in  connection  therewith. 

(4)  A  request  that  an  election  be  called  in  said  district  for  the  purpose  of  sub- 
mitting to  the  qualified  voters  thereof  the  proposition  of  forming  such  district  and 
incurring  indebtedness  by  the  issuance  of  bonds  of  such  district  to  pay  the  cost  and 
expenses  of  the  proposed  improvement.  Such  petition  must  be  accompanied  by  a 
map  showing  the  exterior  boundaries  of  the  proposed  district,  with  relation  to  the 
territory  immediately  contiguous  thereto,  and  contain  a  general  description  of  the 
proposed  improvement.  There  shall  also  be  filed  with  said  petition  a  good  and  suf- 
ficient undertaking,  to  be  approved  by  the  board  of  supervisors,  in  double  the  amount 
of  the  probable  cost  of  forming  such  district,  conditioned  that  the  sureties  shall  pay 
said  cost,  in  case  the  formation  of  such  district  shall  not  be  effected.  [Amendment  of 
June  5,  1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  1189.] 

Protests.   Notice  of  hearing.   Posting  and  publication  of  notice. 

§  3.  Such  petition  must  be  presented  at  a  regular  meeting  of  said  board  of  super- 
visors, and  the  board  shall  thereupon  fix  a  time  for  hearing  the  same,  and  protests  of 
interested  parties,  not  less  than  twenty-one,  nor  more  than  thirty  days  after  the 
date  of  presentation  thereof.  The  clerk  of  the  said  board  shall  thereupon  cause 
notices  of  the  filing  and  hearing  of  such  petition  to  be  posted  in  three  of  the  most 
public  places  in  said  district.     Said  notice  shall  be  headed  "Notice  of  the  formation 

of    county   waterworks   district   No " 

(stating  name  of  county  in  which  the  district  is  located  and  the  number  of  the  pro- 
posed district)  in  letters  not  less  than  one  inch  in  length,  and  shall,  in  legible  char- 
acters, state  the  fact  that  date  of  the  filing  of  such  petition,  the  date  and  hour  set 
for  hearing  such  petition  and  protests,  briefly  describe  the  proposed  improvement, 
specify  the  exterior  boundaries  of  the  district  to  be  benefited  by  such  improvement 
and  to  be  taxed  to  provide  for  such  improvement,  and  refer  to  said  petition,  map 
and  general  description  of  the  proposed  improvement  for  further  particulars.  The 
said  clerk  shall  also  cause  a  notice,  similar  in  substance,  to  be  published  at  least 
once  a  week  for  two  consecutive  weeks  in  a  newspaper  of  general  circulation  printed 
and  published  in  the  county  in  which  the  proposed  district  is  located,  and  designated 
by  said  board  for  that  purpose.  Said  notice  must  be  posted  and  published,  as  above 
provided,  at  least  ten  days  before  the  date  set  for  the  hearing  of  said  petition. 

Written  protests.    Protests  sustained.    Changes  in  boundaries.    Jurisdiction  deemed 

when. 

§  4.  Any  person  interested,  objecting  to  the  formation  of  said  district,  or  to  the 
extent  of  said  district,  or  to  the  proposed  improvement,  or  to  the  inclusion  of  his 
property  in  said  district,  may  file  a  written  protest,  setting  forth  such  objections, 
with  the  clerk  of  said  board  at  or  before  the  time  set  for  the  hearing  of  said  petition. 
The  clerk  of  said  board  shall  indorse  on  each  such  protest  the  date  of  its  reception 
by  him,  and,  at  the  time  appointed  for  the  hearing  above  provided  for,  shall  present  to 
said  board  all  protests  so  filed  with  him.  Said  board  shall  hear  said  petition  and 
protests  at  the  time  appointed,  or  at  any  time  to  which  the  hearing  thereof  may  be 
adjourned,  and  pass  upon  the  same,  and  its  decision  thereon  shall  be  final  and  con- 
clusive. If  any  of  such  protests  be  against  the  formation  of  said  district,  or  against 
the  proposed  improvement,  and  be  sustained,  no  further  proceedings  shall  be  had  or 
taken  pursuant  to  said  petition,  but  a  new  petition  for  the  same  or  a  similar  purpose 
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may  be  filed  at  any  time.  If  any  of  such  protests  be  against  the  extent  of  said 
district,  or  against  the  inclusion  of  property  in  said  district,  then  the  board  shall  have 
power  to  make  such  changes  in  the  boundaries  of  the  proposed  district  as  it  shall  find 
to  be  proper  and  advisable,  and  shall  define  and  establish  such  boundaries,  but  said 
board  shall  not  modify  such  boundaries  so  as  to  exclude  from  such  proposed  district 
any  territory  which  will  be  benefited  by  said  improvement,  nor  shall  any  territory 
which  will  not,  in  the  judgment  of  said  board  be  benefited  by  said  improvement  be 
included  within  such  proposed  district. 

Neither,  shall  said  board  modify  such  boundaries  except  after  notice  of  its  intention 
so  to  do,  given  by  one  insertion  in  a  newspaper  of  general  circulation  printed  and 
published  in  said  county  and  designated  by  said  board  for  that  purpose,  describing 
the  proposed  modification,  and  specifying  a  time  for  hearing  objections  to  such  modi- 
fication, which  time  shall  be  at  least  ten  days  after  the  publication  of  said  notice. 
Written  objections  to  such  proposed  modification  may  be  filed  with  the  clerk  of  said 
board  by  any  interested  person  at  or  before  the  time  set  for  hearing  the  same.  Said 
board  shall  hear  and  pass  upon  such  objections  at  the  time  appointed,  or  at  any  time 
to  which  the  hearing  thereof  may  be  adjourned,  and  its  decision  thereon  shall  be  final 
and  conclusive.  If  such  objections  or  any  of  them,  be  sustained,  no  further  pro- 
ceedings pursuant  to  such  petition  shall  be  taken,  but  a  new  petition  for  the  same  or 
a  similar  purpose  may  be  filed  at  any  time. 

At  the  expiration  of  the  time  within  which  protests  may  be  filed,  if  none  be  filed,  or 
if  protests  be  filed  and,  after  hearing  be  denied,  or  at  the  expiration  of  the  time  within 
which  objections  to  the  modification  of  the  boundaries  of  the  district,  in  case  such 
modification  be  proposed,  may  be  filed,  if  none  be  filed,  or  if  such  objections  be  filed 
and,  after  hearing,  be  overruled,  as  above  provided,  then  said  board  shall  be  deemed 
to  have  acquired  jurisdiction  to  further  proceed  in  accordance  with  the  provisions  of 
this  act. 

Election.    Bate  of  interest. 

$  5.  The  board  of  supervisors  shall,  by  ordinance  or  resolution  adopted  at  a 
regular  or  special  meeting  thereof  after  having  acquired  jurisdiction  to  proceed,  as 
provided  above,  provide  for  and  order  the  holding  of  a  special  election  in  such 
proposed  county  waterworks  district  and  the  submission  to  the  qualified  voters  thei'eof, 
of  the  proposition  of  forming  such  digtriet  and  incurring  a  debt  by  the  issuance  of 
bonds  of  such  district  for  the  purposes  set  forth  in  said  petition.  The  ordinance  or 
resolution  calling  such  special  election  shall  also  recite  the  objects  and  purposes  for 
which  the  proposed  indebtedness  is  to  be  incurred,  the  estimated  cost  of  the  proposed 
improvement,  the  amount  of  the  principal  of  the  indebtedness  to  be  incurred  therefor, 
and  the  rate  of  interest  to  be  paid  on  said  indebtedness,  and  shall  fix  the  date  on 
which  said  special  election  shall  be  held,  the  manner  of  holding  the  same,  and  the 
manner  of  voting  for  or  against  said  proposition.  The  maximum  rate  of  interest  to 
be  paid  on  such  indebtedness  shall  be  eight  per  centum  per  annum,  payable  semi- 
annually. [Amendment  of  June  5,  1915.  In  effect  August  8,  1915,  Stats.  1915,  p. 
1190.] 

Precincts.   Polling  places,  etc. 

§  6.  For  the  purposes  of  said  election,  the  board  of  supervisors  shall,  in  said 
ordinance  or  resolution,  establish  one  or  more  precincts  within  the  boundaries  of  the 
said  county  waterworks  district,  designate  a  polling  place,  and  appoint  one  inspector, 
one  judge  and  one  clerk  for  each  such  precinct.  In  all  particulars  not  recited  in  such 
ordinance  or  resolution,  such  election  shall  be  held  as  provided  by  law  for  holding 
general  elections  in  such  county.  Said  ordinance  or  resolution  ordering  the  holdin;^ 
of  said  election  shall,  prior  to  the  date  set  for  such  election,  be  published  five  times 
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in  a  daily,  or  twice  in  a  weekly  or  semi-weekly  newspaper  of  general  circulation 
printed  and  published  in  said  county  and  designated  by  said  board  of  supervisors 
for  said  purpose,  and  shall  be  posted  in  three  of  the  most  public  places  in  said  county 
waterworks  district  at  least  ten  days  prior  to  the  date  set  for  such  election.  No 
other  notice  of  such  election  need  be  given.  If  at  such  election  a  majority  of  the 
votes  east  are  in  favor  of  the  formation  of  such  district  and  the  incurring  of  such 
bonded  indebtedness,  then  the  board  of  supervisors  shall  enter  an  order  to  that  effect 
1  upon  its  minutes,  declaring  said  district  formed,  and  said  board  shall  thereupon, 
be  authorized  and  empowered  to  issue  the  bonds  of  said  district  for  the  amount 
provided  for  in  such  proceedings,  payable  out  of  funds  of  such  district  to  be 
provided  as  in  this  act  prescribed.  [Amendment  of  June  5,  1915.  In  effect  August  8, 
1915,  Stats.  1915,  p.  1190.] 

Form  of  bonds,  coupons,  etc.  Date  of  maturity.  Denominations.  Validity  of  signatures. 

$  7.  The  board  of  supervisors,  by  an  order  entered  upon  its  minutes,  shall,  subject 
to  the  provisions  of  this  act,  prescribe  the  form  of  said  bonds  and  of  the  interest 
coupons  attached  thereto.  Said  bonds  shall  be  payable  in  the  following  manner:  a  part 
to.be  determined  by  said  board,  and  which  shall  not  be  less  than  one-fortieth  part 
of  the  whole  amount  of  such  indebtedness,  shall  be  payable  each  and  every  year  on  a 
day  and  date,  and  at  a  place,  to  be  fixed  by  said  board,  and  designated  in  such  bonds, 
together  with  the  interest  on  all  sums  unpaid  on  such  date,  until  the  whole  of  said 
indebtedness  shall  have  been  paid;  provided,  however,  that  the  board  of  supervisors 
may,  in  its  discretion,  determine  and  fix  a  date  for  the  earliest  maturity  of  the  prin- 
cipal of  such  bonds  not  more  than  ten  years  from  the  date  of  the  issue  of  such  bonds, 
but,  in  this  event,  the  whole  amount  of  such  indebtedness  must  be  made  payable  in 
equal  annual  parts  in  not  to  exceed  forty  years  from  the  time  of  contracting  the  same. 
The  bonds  shall  be  issued  in  such  denominations  as  the  board  of  supervisors  may 
determine,  except  that  no  bonds  shall  be  of  a  less  denomination  than  one  hundred 
dollars,  nor  of  a  greater  denomination  than  one  thousand  dollars,  and  shall  be  payable 
on  the  day  and  at  the  place  fixed  in  such  bonds  and  with  interest  at  the  rate  specified 
in  such  bonds,  which  rate  shall  not  be  in  excess  of  eight  per  cent  per  annum  and 
shall  be  payable  semi-annually,  and  said  bonds  shall  be  signed  by  the  chairman  of  the 
board  of  supervisors  and  countersigned  by  the  auditor  of  said  county,  and  the  seal 
of  said  county  shall  be  affixed  thereto.  The  interest  coupons  of  said  bonds  shall  be 
numbered  consecutively  and  signed  by  the  auditor  of  said  county  by  his  engraved  or 
lithographed  signature.  In  case  any  such  officers  whose  signatures  or  countersigna- 
tures appear  on  the  bonds  or  coupons  shall  cease  to  be  such  officer  before  the  delivery 
of  such  bonds  to  the  purchaser,  such  signature  or  countersignature  shall,  nevertheless, 
be  valid  and  sufficient  for  all  purposes,  the  same  as  if  such  officer  had  remained  in 
office  until  the  delivery  of  the  bonds. 

Sale  of  bonds. 

§  8.  The  board  of  supervisors  may  issue  and  sell  the  bonds  of  such  district, 
authorized  as  hereinabove  provided,  at  not  less  than  par  value,  and  the  proceeds  of 
the  sale  of  such  bonds  shall  be  placed  in  the  county  treasury  to  the  credit  of  the 
proper  county  waterworks  district  fund  and  shall  be  applied  exclusively  to  the  pur- 
poses and  objects  mentioned  in  the  ordinance  or  resolution  ordering  the  holding  of 
the  bond  election,  as  aforesaid;  provided,  that  in  such  case  of  the  annexation  of  all 
the  territory  comprising  a  county  waterworks  district  to  an  incorporated  city,  as 
provided  for  in  section  13  of  this  act,  subsequent  to  the  authorization  of  bonds  by 
such  district  and  prior  to  the  issuance  and  sale  thereof,  the  governing  legislative  au- 
thority of  such  city  is  hereby  authorized  to  issue  and  sell  said  bonds.  The  proceeds 
of  the  sale  of  such  bonds  shall  be  placed  in  the  city  treasury  to  the  credit  of  the 
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proi>€r  county  watei'works  district  fund,  and  shall  be  applied  exclusively  to  the 
2)urposes  and  objects  mentioned  in  the  ordinance  or  resolution  ordering  the  holding  of 
the  bond  election,  as  aforesaid.  [Amendment  of  June  5,  1915.  In  effect  August  8,  1915, 
Stats.  1915,  p.  1190.] 

Tax  levy.    Principal  and  interest. 

§  9.  The  board  of  supervisors  shall  levy  a  tax,  each  year,  upon  the  taxable  property 
in  such  county  waterworks  district,  sufficient  to  pay  the  interest  on  said  bonds  for 
that  year,  and  such  portion  of  the  principal  thereof  as  is  to  become  due  before  the 
time  for  making  the  next  general  tax  levy;  provided,  however,  that  if  the  maturity  of 
the  indebtedness  created  by  the  issue  of  such  bonds  be  made  to  begin  more  than  one 
year  after  the  date  of  such  issue,  such  tax  shall  be  levied  and  collected  at  the  time 
and  in  the  manner  aforesaid  each  year,  sufficient  to  pay  the  interest  on  such  indebted- 
ness as  it  falls  due,  and  also  to  constitute  a  sinking  fund  for  the  payment  of  the 
principal  thereof  on  or  before  maturity.  Such  tax  shall  be  levied  and  collected  at 
the  time  and  in  the  same  manner  as  the  general  tax  levy  for  county  purposes,  and 
when  collected  shall  be  paid  into  the  county  treasury  and  be  used  for  the  payment  of 
the  principal  and  interest  on  said  bonds,  and  for  no  other  purpose.  The  principal 
and  interest  on  said  bonds  shall  be  paid  by  the  county  treasurer  in  the  manner 
provided  by  law  for  the  payment  of  principal  and  interest  on  bonds  of  such  county. 
[Amendment  of  June  5,  1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  1190.] 

Taz  for  maintaining  waterworks. 

$  10.  The  board  of  supervisors  of  any  county  wherein  a  county  waterworks  district 
has  been  formed  under  the  provisions  of  this  act,  shall  have  the  power,  in  any  year 
after  the  establishment  of  such  district,  to  levy  a  tax  upon  the  taxable  property  in 
such  district  sufficient  to  pay  the  cost  and  expenses  of  maintaining,  ojoerating,  extend- 
ing and  repairing  the  waterworks  of  said  district  for  the  ensuing  fiscal  year,  and  said 
tax  shall  be  levied  and  collected  at  the  time  and  in  the  same  manner  as  the  general 
tax  levy  for  county  purposes,  and  the  revenue  derived  from  said  tax  shall  be  paid  into 
the  county  treasury  to  the  credit  of  the  proper  fund  of  said  district,  and  said  board 
shall  have  the  power  to  control  and  order  the  expenditure  thereof  for  said  purpose. 
Said  board  of  supervisors  shall  also  have  power  to  fix  and  collect  rates  or  charges  for 
the  use  and  supply  of  water  furnished  by  the  system  of  said  county  waterworks 
district,  and  to  apply  the  receipts  from  said  rates  or  charges  to  the  expenses  of  the 
administration  and  government  of  said  district  and  the  use,  operation  and  extension 
of  the  waterworks  and  water  supply.  [Amendment  of  June  5,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  1191.] 

Contracts  to  lowest  bidder.    Contract  need  not  be  made.    Improvements  along  public 
roads. 

$  11.  All  contracts  for  furnishing  the  labor,  materials  or  supplies  required  for  any 
improvement  mentioned  in  this  act,  shall  be  let  to  the  lowest  responsible  bidder. 
The  board  of  supervisors  of  the  county  shall  advertise  for  two  or  more  days  in  a 
newspaper  of  general  circulation,  printed  and  published  in  such  county,  inviting 
sealed  proposals  for  furnishing  the  labor,  materials  and  supplies  for  the  proposed 
improvement  before  any  contract  shall  be  made  therefor.  The  board  shall  have  the 
right  to  require  such  bonds  as  it  may  deem  best  from  the  successful  bidder,  to  insure 
the  faithful  performance  of  the  contract,  and  shall  also  have  the  right  to  reject  any 
and  all  bids;  provided,  however,  that  nothing  herein  contained  shall  be  construed  as 
prohibiting  such  county  itself,  and,  when  ordered  by  the  board  of  supervisors  thereof, 
it  shall  have  power,  to  make  the  proposed  improvement  without  a  contractor  therefor, 
and  to  pui'chase  the  materials  and  supplies,  and  employ  the  labor  necessary  for  such 
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purpose;  and  provided,  further,  that  any  improvement  for  which  bonds  are  voted 
under  the  provisions  of  this  act,  shall  be  made  in  conformity  with  the  general 
description  of  the  proposed  improvement  thereof  provided  for  in  section  two  hereof. 
Any  improvement  provided  for  in  this  act  may  be  located,  constructed  and  maintained 
in,  along  or  across  any  public  road  or  highway,  or  publicly  owned  right  of  way  in 
the  county,  in  such  manner  as  to  afford  security  for  life  and  property;  but  the  board 
of  supervisors  of  the  county  shall  restore,  or  cause  to  be  restored,  such  road  or  high- 
way, or  publicly  owned  right  of  way  to  its  former  state,  as  near  as  may  be,  or  in  a 
sufficient  manner  not  to  have  impaired  unnecessarily  its  usefulness.  [Amendment  of 
June  5,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1191.] 

Rules  and  regulations. 

§  12.  The  board  of  supervisors  of  any  county  wherein  any  such  county  waterworks 
district  is  situated,  shall  have  power  to  make  and  enforce  all  rules  and  regulations 
necessary  for  the  administration  and  government  of  such  district,  and  for  the 
acquisition,  purchase  or  construction,  the  use  and  operation  of  the  waterworks  thereof; 
to  appoint  or  employ  all  needful  agents,  superintendents  and  engineers  to  properly 
look  after  the  performance  of  any  work  provided  for  in  this  act;  and  to  perform  all 
other  acts  necessary  or  proper  to  accomplish  the  purposes  of  this  act.  [Amendment  of 
June  5,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1193.] 

In  case  of  annexation  of  territory.   Annexation  of  major  part  of  territory. 

§  13.  The  title  to  all  property  which  may  have  been  acquired  for  a  county  water- 
works district,  created  under  the  provisions  of  this  act,  shall  be  vested  in  the  county 
wherein  such  county  waterworks  district  is  located;  provided,  that  whenever  all  of 
the  territory  in  such  county  waterworks  district  shall  be  annexed  to  or  otherwise 
included  within,  any  municipal  corporation  owning  works  for  supplying  the  inhabi- 
tants thereof  with  water,  then  such  county  waterworks  district  shall  be  deemed  dis- 
solved, but  said  municipal  corporation  shall  have  authority  to  issue  and  sell  any  bonds 
of  such  district  theretofore  voted  but  not  issued  and  sold,  as  provided  in  section  eight 
of  this  act.  Upon  such  annexation,  the  property  of  such  county  waterworks  district 
shall  thereupon  become  the  property  of  such  municipal  corporation  and  shall  become 
a  part  of,  and  be  used  in  connection  with  the  works  so  owned  by  said  municipal 
corporation;  and  such  municipal  corporation  and  the  proper  officers  thereof  shall,  as  to 
such  property,  and  as  to  the  levy  and  collection  of  taxes  to  meet  the  payments  of 
principal  and  interest  on  outstanding  bonds  of  such  district  and  the  making  of  such 
payments,  have  and  exercise  the  powers  and  perform  the  duties  vested  in  and  im- 
posed upon  the  said  county,  and  the  board  of  supervisors  and  other  officers  thereof, 
prior  to  such  annexation  or  inclusion.  All  money  in  the  county  treasury  to  the  credit 
of  any  fund  of  such  county  waterworks  district  shall,  upon  the  annexation  or  inclusion 
of  such  territory,  as  above  provided,  be  forthwith  transferred  to  the  treasury  of  said 
municipal  corporation  and  be  used  for  the  purposes  for  which  the  same  was  available 
prior  to  such  transfer  and  none  other. 

Whenever  the  major  portion  of  the  territory  of  a  county  waterworks  district, 
created  under  the  provisions  of  this  act,  shall  be  annexed  to,  or  otherwise  included 
within  any  one  municipal  cor^Doration,  owning  works  for  supplying  the  inhabitants 
thereof  with  water  then  the  board  of  supervisors  of  the  county  may  lease  to  said 
municipal  corporation,  for  periods  not  exceeding  five  years  each,  that  portion  of  the 
distributing  system  of  said  county  waterworks  district  which  may  be  in  said  portion 
of  said  district  annexed  to  or  included  in  such  municipal  corporation.  Such  municipal 
corporation  may  use  said  leased  distributing  system  for  the  purpose  of  distributing 
water  directly  to  individual  consumers  thereon,  with  the  same  power  of  regulating  the 
service  of  water  through  the  same,  and  of  charging  and  collecting  for  said  service, 
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as  if  said  leased  distributing  system  were  part  of  the  municipally  owned  water  plant 
of  said  municipal  corporation.  The  board  of  supervisors  shall,  in  any  such  lease, 
reserve  the  right  to  use  said  leased  distributing  system,  for  the  benefit  of  that  portion 
of  the  county  waterworks  district  not  annexed  to  or  included  in  said  municipal 
corporation,  to  the  extent  that  said  leased  system  is  essential  to  the  efficient  operation 
of  the  balance  of  the  system.  [Amendment  of  June  5j  1915.  In  effect  August  8,  1915, 
Stats.  1915,  p.  1195.J 

Dissolution  of  district. 

§  14.  Any  such  county  waterworks  district  may,  except  as  otherwise  provided  in 
this  act,  be  dissolved  by  the  board  of  supervisors  as  hereinafter  provided.  Upon 
receiving  a  petition  signed  by  fifty  or  more  freeholders  and  residents  of  such  county 
waterworks  district,  requesting  the  dissolution  of  such  district,  the  board  of  super- 
visors shall  fix  a  time  for  hearing  such  petition,  which  shall  be  not  less  than  ten  nor 
more  than  thirty  days  after  the  receipt  of  such  petition,  and  shall,  at  least  five  days 
prior  to  the  time  so  fixed,  publish  notice  of  such  hearing  by  one  insertion  in  a  daily, 
weekly  or  semi-weekly  newspaper  printed,  published  and  circulated  in  said  county. 
At  the  time  appointed  for  such  hearing,  or  at  any  time  to  which  the  same  may  be 
adjoui'ned,  the  board  of  supervisors  shall  hear  and  pass  upon  such  petition  and  may 
grant  or  deny  the  same,  and  its  decision  thereon  shall  be  final  and  conclusive.  If 
such  petition  be  granted  the  board  of  supervisors  shall,  by  ordinance  or  resolution, 
order  the  dissolution  of  said  district,  and  such  district  shall  thereby  be  dissolved; 
provided,  that  if  at  the  time  of  the  dissolution  of  said  district  there  be  any  outstand- 
ing bonded  or  other  indebtedness  of  such  district,  then  taxes  for  the  payment  of 
such  bonded  or  other  indebtedness  shall  be  levied  and  collected  the  same  as  if  such 
district  had  not  been  dissolved.  [Amendment  of  June  5,  1915.  In  effect  August  8, 
1915,  Stats.  1915,  p.  1194.] 

Alternative  method  provided. 

§  15.  This  act  shall  not  affect  any  other  act  or  acts  relating  to  the  same  or  a 
similar  subject,  but  is  intended  to  provide  an  alternative  method  of  procedure  govern- 
ing the  subject  to  which  it  relates.  When  proceeding  under  the  provisions  of  this  act 
its  provisions  and  none  other  shall  apply. 

Act  to  be  liberally  construed. 

^  16.  The  provisions  of  this  act  shall  be  liberally  construed  to  effect  the  purposes 
thereof. 

Change  of  name.   Proceedings  not  affected.    Title  of  act. 

$  17.     The  name  of  any  county  irrigation  district,  heretofore  organized  under  the 

provisions  of  this  act,  is  hereby  changed  to  " county  waterworks 

district  No "  retaining  the  same  county  name  and  the  same  number 

heretofore  a  part  of  its  name. 

Any  proceedings  heretofore  taken  under  the  provisions  of  this  act,  and  any  bond 
issue  heretofore  voted  by  any  county  irrigation  district,  under  the  provisions  of  this 
act,  whether  said  bond  issue  shall  have  been  issued  and  sold,  or  not,  shall  not  be 
affected  in  any  manner,  except  as  in  this  act  provided,  by  reason  of  the  change  of 
name  provided  for  herein,  or  by  reason  of  any  amendment  or  change  of  this  act  made 
by  the  amending  act,  providing,  among  other  amendments,  this  section  seventeen; 
but  any  such  proceedings  and  any  such  bond  issue  shall  continue  and  proceed  without 
interruption,  in  accordance  with  the  provisions  of  this  act  amended. 

This  act  may  be  referred  to  as  the  "county  waterworks  district  act."  [New  section 
added  June  5,  1915.    In  effect  August  8,  1915,  Stats.  1915,  p.  1194.J 
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1.  Constitutional  law — Act  not  unconsti- 
tutional.— The  county  irrigation  district 
act  is  not  unconstitutional  because  tlie  tax 
therein  provided  for  is  imposed  upon  all 
the  property  of  the  district  irrespective  of 
benefits. — Bliss  v.  Hamilton,  171  Cal.  123, 
133,   152   Pac.   303. 

2.  Same — Section  IS,  article  XI,  consti- 
tution not  to  he  extended  to  county  irriga- 
tion districts. — Section  18,  article  XI,  of  the 
constitution,  is  limited  in  its  application 
to  the  corporations  named  therein,  coun- 
ties, cities,  towns,  townships,  boards  of 
education,  and  school  districts,  and  can  not 
be  extended  to  a  county  irrigation  district. 
—Bliss  v.  Hamilton,  171  Cal.  123,  132,  152 
Pac.    303. 

3.  Same — Elections  —  Section  25,  article 
IV,  constitution,  subdivision  11. — The  elec- 
tions referred  to  in  subdivision  11,  section 
25,  article  IV,  of  the  constitution,  are  the 
ordinary  elections  held  to  choose  civil  of- 
ficers of  the  state  and  local  subdivisions, 
and  has  no  application  to  the  elections  pro- 
vided for  in  the  county  irrigation  district 
act. — Bliss  v.  Hamilton,  171  Cal.  123,  132 
152  Pac.  303. 

4.  Petition  —  Safflcient.  —  A  petition  to 
form  a  county  irrigation  district  under  the 
act  of  1913  (785)  stating  that  the  name 
should  be  "Los  Angeles  County  Irrigation 
District  Number  ( — ),"  the  clerk  of  the 
board  of  supervisors,  after  filing,  inserting 
the  numeral  "3"  before  presenting  it  to  the 
board,  making  the  name  read  "Los  Angeles 
County  Irrigation  District  Number  (3),  by 
which  the  district  was  subsequently  known 
in  all  proceedings,  held  a  sufficient  com- 
pliance with  the  act  as  to  statement  of 
name  of  district. — Bliss  v.  Hamilton,  171 
Cal.  123,  129,   152  Pac.   303. 


5.  Notice — Filed  with  petition. — Where 
the  original  notice  of  the  petition  and  pro- 
tests was  ineffectual  because  of  its  failure 
to  specify  correctly  the  boundaries  of  the 
district,  the  board  of  supervisors  have  the 
power  to  vacate  all  proceedings  and  fix  a 
new  date  and  give  a  new  notice;  and  an 
undertaking  filed  prior  to  the  second  no- 
tice, though  not  at  the  filing  of  the  peti- 
tion, as  the  act  provides,  is  deemed  to  be 
filed  "with  said  petition"  in  the  sense  of 
the  act. — Bliss  v.  Hamilton,  171  Cal.  123, 
130,   152   Pac.   303. 

e.  Same — Protests  disregarded  when 
filed  after  time  for  hearing  expired. — 
Where  the  notice  fixed  the  time  of  hearing 
at  10  a.  m.,  October  13,  1914,  the  board  of 
supervisors  were  justified  in  disregarding 
protests  filed  subsequent  to  that  hour. — 
Bliss  v.  Hamilton,  171  Cal.  123,  131,  152 
Pac.    303. 

7.  Same — Hearing:,  time  of. — The  require- 
ments of  section  3  that  the  time  shall  be 
set  for  the  hearing  not  less  than  twenty- 
one  days  from  the  date  of  the  order,  and 
those  in  regard  to  the  notice,  are  manda- 
tory, while  the  provision  fixing  the  maxi- 
mum of  thirty  days  after  date  of  presenta- 
tion of  the  petition  is  directory  merely. — 
Bliss  V.  Hamilton,  171  Cal.  123,  130,  152 
Pac.  303. 

8.  Bonds  of  district  not  indebtedness  of 
county. — The  bonds  provided  for  in  tlie 
county  irrigation  district  are  in  no  sense 
Indebtedness  of  the  county  in  which  the 
irrigation  district  is  situated,  or  of  any  of 
the  subdivisions  or  districts  in  said  county 
which  are  specified  in  section  18,  article  XI, 
of  the  constitution. — Bliss  v,  Hamilton,  171 
Cal.  123,  132,  152  Pac.  303. 


COUNTY  WATER  DISTRICT  ACT,  NO.  1. 
ACT  5506 — An  act  to  provide  for  the  incorporation  and  organization  and  manage- 
ment of  county  water  districts,  and  to  provide  for  the  acquisition  of  water  rights  or 
construction  thereby  of  waterworks  and  for  the  acquisition  of  all  property  neces- 
sary therefor,  and  also  to  provide  for  the  distribution  and  sale  of  water  by  said 
districts. 

History:  Approved  June  10,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  1049.  Amended  April  7,  1915,  in  effect  August  8,  1915,  Stats. 
1915,  p.  26;  May  4,  1917,  in  effect  July  27,  1917,  Stats.  1917,  p.  225; 
May  23,  1919,  in  effect  July  23,  1919,  Stats.  1919,  p.  816. 

Organization  of  county  water  districts. 

§  1.  A  county  water  district  may  be  organized  and  incorporated  and  managed  as 
herein  expressly  provided  and  may  exercise  the  powers  herein  expressly  granted  or 
necessarily  implied. 

Same. 

^  2.  The  people  of  any  county,  or  city  and  county,  or  portion  of  a  county,  or  city 
and  county,  whether  such  portion  includes  unincorporated  territory  or  not,  in  the 
state  of  California,  having  a  population  of  not  less  than  one  thousand  inhabitants, 
may  organize  a  county  water  district  under  the  provisions  of  this  act  by  proceeding 
as  herein  provided. 
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Petition.    Boundaries  of  district.    Publication. 

$  3.  A  petition,  which  may  consist  of  any  number  of  separate  instruments,  shall 
be  presented  at  a  regular  meeting  of  the  board  of  supervisors  of  the  county  in  which 
the  proposed  water  district  is  located,  signed  by  the  registered  voters  within  the 
boundaries  of  the  proposed  water  district,  equal  in  number  to  at  least  ten  per  centum 
of  the  number  of  votes  cast  in  said  proposed  county  water  district  for  the  office  of 
governor  of  this  state  at  the  last  general  election  prior  to  the  presenting  of  the  peti- 
tion; provided,  that  where  one  or  more  municipal  corporations  or  part  thereof  is 
included  in  such  proposed  water  district,  such  petition  must  be  signed  by  at  least  ten 
per  centum  of  the  qualified  electors  of  each  such  municipal  corporations  or  part  thereof 
and  of  the  unincorporated  territory  included  in  such  proposed  water  district  so  voting 
at  such  election.  Such  petition  shall  set  forth  and  describe  the  proposed  boundaries  of 
such  water  district,  and  shall  pray  that  the  same  be  incorporated  under  the  provisions 
of  this  act,  and  the  text  of  such  petition  shall  be  published  for  at  least  two  weeks  be- 
fore the  time  at  which  the  same  is  to  be  presented  in  at  least  one,  but  not  to  exceed 
three,  newspapers  printed  and  published  in  such  county,  together  with  a  notice  stating 
the  time  of  the  meeting  at  which  same  will  be  presented.  When  contained  upon  more 
than  one  instrument,  one  copy  only  of  such  petition  need  be  published.  No  more 
than  five  of  the  names  attached  to  said  petition  need  appear  in  such  publication  of 
said  petition  and  notice,  but  the  number  of  signers  shall  be  stated. 

Time  of  consideration.    Final  hearing. 

With  such  publication  there  shall  also  be  published  a  notice  of  the  time  of  the 
meeting  of  the  board  when  such  petition  will  be  considered  and  that  all  persons  inter- 
ested therein  may  then  appear  and  be  heard.  At  such  time  the  board  of  supervisors 
shall  hear  the  petition  and  those  appearing  thereon  together  with  such  written 
protests  as  shall  have  been  filed  with  the  clerk  of  the  board  prior  to  such  hearing 
by  or  on  behalf  of  owners  of  taxable  property  situated  within  the  boundaries  of  the 
proposed  district  and  may  adjourn  such  hearing  from  time  to  time,  not  exceeding  four 
weeks  in  all.  No  defect  in  the  contents  of  the  petition  or  in  the  title  to  or  form  of 
the  notice  or  signatures,  or  lack  of  signatures,  thereto  shall  vitiate  any  proceedings 
thereon,  provided  such  petition  or  petitions  have  a  sufficient  number  of  qualified 
signatures  attached  thereto.  On  the  final  hearing  said  board  shall  make  such  changes 
in  the  proposed  boundaries  as  may  be  deemed  advisable  and  shall  define  and  establish 
such  boundaries.  But  said  board  shall  not  modify  said  boundaries  so  as  to  exclude 
from  such  proposed  district  any  territory  which  would  be  benefited  by  the  formation 
of  such  district;  nor  shall  any  lands  which  will  not,  in  the  judgment  of  said  board, 
be  benefited  by  such  district  be  included  within  such  proposed  district.  Any  person 
whose  lands  are  benefited  by  such  district  may  upon  his  application,  in  the  discretion 
of  said  board,  have  such  lands  included  within  said  proposed  district. 

Proposition  submitted.  Who  may  vote.  Certificate  of  secretary  of  state.  District 
deemed  incorporated.  Must  hear  testimony.  Suit  commenced  within  one  year. 
Election. 

Upon  such  hearing  of  said  petition,  the  board  of  supervisors  shall  determine 
whether  or  not  said  petition  complies  with  the  requirements  of  the  provisions  of  this 
act,  and  for  that  purpose  must  hear  all  competent  and  relevant  testimony  offered  in 
support  of  or  in  opposition  thereto.  Such  determination  shall  be  entered  upon  the 
minutes  of  said  board  of  supervisors.  A  finding  of  the  board  of  supervisors  in  favor 
of  the  genuineness  and  sufficiency  of  the  petition  and  notice  shall  be  final  and  con- 
clusive against  all  persons  except  the  state  of  California  upon  suit  commenced  by 
the  attorney  general.  Any  such  suit  must  be  commenced  within  one  year  after  the 
order  of   the  board   of  supervisors  declaring  such   district   organized   as   herein   pro- 
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vided,  and  not  otherwise.  Upon  the  final  determination  of  the'  boundaries  of  the 
district  the  board  of  supervisors  shall  give  notice  of  an  election  to  be  held  in  said 
proposed  water  district  for  the  purpose  of  determining  whether  or  not  the  same 
shall  be  incorporated,  the  date  of  which  election  shall  be  not  more  than  sixty  days 
from  the  date  of  the  final  hearing  of  such  petition.  Such  notice  shall  describe  the 
boundaries  so  established  and  shall  state  the  proposed  name  of  the  proposed  incor- 
poration   (which  name  shall   contain   the   words   " county   water   district"), 

and  this  notice  shall  be  published  at  least  two  weeks  prior  to  such  election  in  at 
least  one,  but  not  to  exceed  three,  newspapers  printed  and  published  in  said  county. 
At  such  election  the  proposition  to  be  submitted  shall  be:     "Shall   the  proposition 

to  organize  county  water  district  under  (naming  the  chapter  containing  this 

act)  of  the  acts  of  the  fortieth  session  of  the  California  legislature  and  amendments 
thereto  be  adopted?"  And  the  election  thereupon  shall  be  conducted,  the  vote  can- 
vassed and  the  result  declared  in  the  same  manner  as  provided  by  law  in  respect  to 
general  elections,  so  far  as  they  may  be  applicable,  except  as  in  this  act  otherwise 
provided.  No  person  shall  be  entitled  to  vote  at  any  election  under  the  provisions  of 
this  act  unless  such  person  possesses  all  the  qualifications  required  of  electors  under 
the  general  election  laws  of  tlie  state.  Within  four  days  after  such  election  the  vote 
shall  be  canvassed  by  the  board  of  supervisors.  If  a  majority  of  the  votes  cast  at 
such  election  in  each  municipal  corporation  or  part  thereof  and  in  the  unincorporated 
territory  included  in  such  proposed  water  district  shall  be  in  favor  of  organizing 
such  county  water  district,  said  board  shall  by  an  order  entered  on  its  minutes  declare 
the  territory  enclosed  within  the  proposed  boundaries  duly  organized  as  a  county 
water  district  under  the  name  theretofore  designated,  and  the  county  clerk  shall 
immediately  cause  to  be  filed  with  the  secretary  of  state  and  shall  cause  to  be  recorded 
in  the  office  of  the  county  recorder  of  the  county  in  which  such  district  is  situated, 
each,  a  certificate  stating  that  such  a  proposition  was  adopted.  Upon  the  receipt  of 
such  last  mentioned  certificate  the  secretary  of  state  shall,  within  ten  days,  issue  his 
certificate  reciting  that  the  county  water  district  (naming  it)  has  been  duly  in- 
corporated according  to  the  laws  of  the  state  of  California.  A  copy  of  such  certificate 
shall  be  transmitted  to  and  filed  with  the  county  clerk  of  the  county  in  which  such 
county  water  district  is  situated.  From  and  after  the  date  of  such  certificate,  the 
district  named  therein  shall  be  deemed  incorporated  as  a  county  water  district,  with 
all  the  rights,  privileges  and  powers  set  forth  in  this  act  and  necessarily  incident 
thereto.  In  case  less  than  a  majority  of  the  votes  cast  are  in  favor  of  said  proposition 
the  organization  fails  but  without  prejudice  to  renewing  proceedings  at  any  time  in 
the  future.  [Amendment  of  April  7,  1915.  In  effect  August  8,  1915,  Stats.  1915, 
p.  26.] 

Election  of  directors.   Term  of  office. 

§  4.  At  an  election  to  be  held  within  such  water  district  under  the  provisions  of 
this  act  and  the  laws  governing  general  elections  not  inconsistent  herewith,  the  county 
water  district  thus  organized  shall  proceed  within  ninety  days  after  its  formation 
to  the  election  of  a  board  of  directors  consisting,  if  there  are  no  municipalities  within 
the  boimdaries  of  said  district,  of  five  members.  In  all  eases  where  the  boundaries 
of  such  water  district  include  any  municipality  or  municipalities,  said  board  of 
directors,  in  addition  to  said  five  directors  to  be  elected  as  aforesaid,  shall  consist  of 
one  additional  director  for  each  one  of  said  municipalities  within  such  county  water 
district,  each  such  additional  director  to  be  appointed  by  the  mayor  of  the  munici- 
pality for  which  said  additional  director  is  allowed;  and  if  there  be  any  unincor- 
porated territory  within  said  water  district,  of  one  additional  director,  to  be  appointed 
by  the  said  board  of  supervisors.  Any  director  so  appointed  need  not  be  an  elector 
or  resident  of  said  district.     All  directors,  elected  or  appointed,  shall  hold  office  until 
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the  election  and  qualification  or  appointment  and  qualification  of  their  successors.  The 
term  of  office  of  directors  elected  under  the  provisions  of  this  act  shall  be  four  years 
from  and  after  the  date  of  their  election;  provided,  that  the  directors  first  elected 
after  the  passage  of  this  act  shall  hold  office  only  until  the  election  and  qualification 
of  their  successors  as  hereinafter  provided.  The  term  of  office  of  directors  appointed 
by  said  mayor  or  mayors  or  by  said  board  of  supervisors  shall  be  six  years  from  and 
after  the  date  of  appointment.  Directors  to  be  first  appointed  under  the  provisions 
of  this  act  shall  be  appointed  within  ninety  days  after  the  formation  of  the  district. 
The  election  of  directors  of  such  county  water  district  shall  be  in  every  fourth  year 
after  its  organization,  on  the  fourth  Tuesday  in  March,  and  shall  be  known  as  the 
general  water  district  election.  A  second  election  shall  be  held,  when  necessary,  as 
hereinafter  provided,  on  the  third  Tuesday  after  such  general  election,  and  shall  be 
known  as  the  second  water  district  election.  All  other  elections  which  may  be  held 
by  authority  of  this  act,  or  of  the  general  laws,  shall  be  known  as  special  water  district 
elections. 

Nomination  of  officers. 

§  5.  (1)  The  mode  of  nomination  and  election  of  all  elective  officers  of  such  water 
district  to  be  voted  for  at  any  water  district  election  and  the  mode  of  appointment  of  a 
director  or  directors  by  said  mayor  or  mayors  or  by  said  board  of  supervisors  shall 
be  as  follows  and  not  otherwise. 

(2)  The  name  of  a  candidate  shall  be  printed  upon  the  ballot  when  a  petition  of 
nomination  shall  have  been  filed  in  his  behalf  in  the  manner  and  form  and  under  the 
conditions  hereinafter  set  forth. 

Petition  of  nomination. 

(3)  The  petition  of  nomination  shall  consist  of  not  less  than  twenty -five  individual 
certificates,  which  shall  read  substantially  as  follows: 

PETITION  OF  NOMINATION. 
Individual   Certificate. 
State  of  California, 

County   of 

Prect.  No. 
I,  the  undersigned,  certify  that  I  do  hereby  join  in  a  petition  for  the  nomination  of 

,  whose  residence  is  at  No street,  for  the*  office  of of 

the county  water  district  to  be  voted  for  at  the  water  district  election  to  be 

held  in  the   county  water  district  on  the    day  of   ,  19...;   and 

I  further  certify  that  I  am  a  qualified  elector  residing  within  said  district,  and  am 
not  at  this  time  a  signer  of  any  other  petition  nominating  any  other  candidate  for  the 
above  named  office;  or,  in  case  there  are  several  places  to  be  filled  in  the  above 
named  office,  that  I  have  not  signed  more  petitions  than  there  are  places  to  be  filled 

in  the  above  named  office;  that  my  residence  is  at  No , street, , 

and  that  my  occupation  is   

(Signed)    

State  of  California,  1 

County  of j 

being  duly  sworn,  deposes  and  says  that  he  is  the  person  who  signed 

the  foregoing  certificate  and  that  the  statements  therein  are  true  and  correct. 

(Signed)    

Subscribed  and  sworn  to  before  me  this day  of  ,  19.... 


>  ss. 


Notary  Public  or  Verification  Deputy. 
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The  petition  of  nomination  of  which  this  certificate  forms  a  part  shall,  if  found 
insufficient,  be  returned  to ,  at  No , street, ,  California. 

Clerk  to  furnish  forms. 

(4)  It  shall  be  the  duty  of  the  .county  clerk  to  furnish  upon  application  a  reasonable 
number  of  forms  of  individual  certificates  of  the  above  character. 

Certificates. 

(5)  Each  certificate  must  be  a  separate  paper.  All  certificates  must  be  of  uniform 
size  as  determined  by  the  county  clerk.  Each  certificate  must  contain  the  name  of  one 
signer  thereto  and  no  more.  Each  certificate  shall  contain  the  name  of  one  candidate 
and  no  more.  Each  sig^ner  must  be  a  qualified  elector  residing^  within  said  district, 
must  not  at  the  time  of  signing  a  certificate  have  his  name  signed  to  any  other  certifi- 
cate for  any  other  candidate  for  the  same  office,  nor,  in  case  there  are  several  places 
to  be  filled  in  the  same  office,  signed  to  more  certificates  for  candidates  for  that  office 
than  there  are  places  to  be  filled  in  such  office.  In  case  an  elector  has  signed  two  or 
more  conflicting  certificates,  all  such  certificates  shall  be  rejected.  Each  signer  must 
verify  his  certificate  and  make  oath  that  the  same  is  true,  before  a  notary  public  or 
a  verification  deputy,  as  provided  for  in  this  section.  Each  certificate  shall  further 
contain  the  name  and  address  of  the  person  to  whom  the  petition  is  to  be  returned 
in  case  said  petition  is  found  insufficient. 

Verification  deputies. 

(6)  Verification  deputies,  under  this  section,  must  be  qualified  electors  of  such 
county  water  district,  and  shall  be  appointed  by  the  county  clerk  upon  application  in 
writing,  signed  by  not  less  than  five  qualified  electors  of  such  county  water  district. 
The  application  shall  set  forth  that  the  signers  thereto  desire  to  procure  the  necessary 
signatures  of  electors  for  the  nomination  of  candidates  for  office  in  said  county 
•water  district  at  an  election  therein  specified,  and  that  the  applicants  desire  the  person 
or  persons  whose  names  and  addresses  are  given  appointed  as  verification  deputies, 
who  shall  upon  appointment  be  authorized  and  empowered  to  take  the  oath  of  verifi- 
cation of  the  signers  of  petitions  of  nomination.  Such  verification  deputies  need  not 
use  a  seal,  and  shall  not  have  power  to  take  oaths  for  any  other  purposes  whatsoever, 
and  their  appointments  shall  continue  only  until  all  petitions  of  nomination,  under 
this  section,  shall  have  been  filed  by  the  county  clerk. 

Presentation  of  petition. 

(7)  A  petition  of  nomination,  consisting  of  not  less  than  twenty-five  individual  cer- 
tificates for  any  one  candidate,  may  be  presented  to  the  county  clerk  not  earlier  than 
forty-five  days  nor  later  than  thirty  days  before  the  election.  The  county  clerk  shall 
indorse  thereon  the  date  upon  which  the  petition  was  presented  to  him. 

Examination  of  petition. 

(8)  When  a  petition  of  nomination  is  presented  for  filing  to  the  county  clerk,  he 
shall  forthwith  examine  the  same,  and  ascertain  whether  or  not  it  conforms  to  the 
provisions  of  this  section.  If  found  not  to  conform  thereto,  he  shall  then  and  there  in 
writing  designate  on  said  petition  the  defect  or  omission  or  reason  why  such  petition 
can  not  be  filed,  and  shall  return  the  petition  to  the  person  named  as  the  person  to 
whom  the  same  may  be  returned  in  accordance  with  this  section.  The  petition  may 
then  be  amended  and  again  presented  to  the  clerk  as  in  the  first  instance.  The  clerk 
shall  forthwith  proceed  to  examine  the  petition  as  hereinbefore  provided.  If  neces- 
sary, the  board  of  supervisors  shall  provide  extra  help  to  enable  the  clerk  to  perform 
satisfactorily  and  promptly  the  duties  imposed  by  this  section. 
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Signer   may  withdraw  name. 

(9)  Any  signer  to  a  i^etition  of  nomination  and  certificate  may  withdraw  his  name 
from  the  same  by  filing  with  the  county  clerk  a  verified  revocation  of  his  signature 
before  the  filing  of  a  petition  by  the  clerk,  and  not  otherwise.  He  shall  then  be  at 
liberty  to  sign  a  petition  for  another  candidate  for  the  same  office. 

Candidate  may  withdraw. 

(10)  Any  person  whose  name  has  been  presented  under  this  section  as  a  candidate 
may,  not  later  than  twenty-five  days  before  the  day  of  election,  cause  his  name  to  be 
withdrawn  from  nomination  by  filing  with  the  county  clerk  a  request  therefor  in 
writing,  and  no  name  so  withdrawn  shall  be  printed  upon  the  ballot.  If,  upon  such 
withdrawal,  the  number  of  candidates  remaining  does  not  exceed  the  number  to  be 
elected,  then  other  nominations  may  be  made  by  filing  petitions  therefor  not  later  than 
twenty-five  days  prior  to  such  election. 

Petition  filed. 

(11)  If  either  the  original  or  amended  petition  of  nomination  be  found  sufficiently 
signed  as  hereinbefore  provided,  the  clerk  shall  file  the  same  twenty-five  days  before 
the  date  of  the  election.  When  a  petition  of  nomination  shall  have  been  filed  by  the 
clerk  it  shall  not  be  withdrawn  or  added  to  and  no  signature  shall  be  revoked  there- 
after. 

Petitions  preserved. 

(12)  The  county  clerk  shall  preserve  in  his  office  for  a  period  of  two  years,  all  peti- 
tions of  nomination  and  all  certificates  belonging  thereto,  filed  under  this  section. 

List  of  candidates. 

(13)  Immediately  after  such  petitions  are  filed,  the  county  clerk  shall  enter  the 
names  of  the  candidates  in  a  list,  with  the  offices  to  be  filled,  and  shall  not  later  than 
twenty  days  before  the  election  certify  such  list  as  being  the  list  of  candidates  nomi- 
nated as  required  by  the  provisions  of  this  act,  and  the  board  of  supervisors  shall 
cause  said  certified  list  of  names  and  the  offices  to  be  filled,  to  be  published  in  the 
proclamation  calling  the  election  at  least  ten  successive  days  before  the  election  in 
at  least  one  but  not  more  than  three  newspapers  of  general  circulation  published  in 
the  county  in  which  such  municipal  water  district  is  located.  Such  proclamation  shall 
conform  in  all  respects  to  the  general  state  law  governing  the  conduct  of  general  elec- 
tions now  or  hereafter  in  force,  applicable  thereto,  except  as  otherwise  herein  pro- 
vided. 

Ballots.  Form. 

(14)  The  county  clerk  shall  cause  the  ballots  to  be  printed  and  bound  and  numbered 
as  provided  by  said  general  state  law,  except  as  otherwise  required  in  this  act.  The 
ballots  shall  contain  the  list  of  names  and  the  respective  offices  as  published  in  the 
proclamation  and  shall  be  in  substantially  the  following  form: 

GENERAL  (OR  SPECIAL)  DISTRICT  ELECTION. 

County  Water  District, 

(Inserting  date  thereof.) 
Instructions  to  Voters:  To  vote,  stamp  or  write  a  cross  (X)  opposite  the  name  of 
the  candidate  for  whom  you  desire  to  vote.  All  marks  otherwise  made  are  forbidden. 
All  distinguishing  marks  are  forbidden  and  make  the  ballot  void.  If  you  wrongly 
mark,  tear  or  deface  this  ballot,  return  it  to  the  inspector  of  election,  and  obtain 
another. 
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How   printed. 

(15)  All  ballots  printed  shall  be  precisely  on  the  same  size,  qualit}',  tint  of  pajier, 
kind  of  type,  and  color  of  ink,  so  that  without  the  number  it  would  be  impossible  to 
distinguished  one  ballot  from  another;  and  the  names  of  all  candidates  printed  upon 
the  ballot  shall  be  in  type  of  the  same  size  and  style.  A  column  may  be  provided  on 
the  right-hand  side  for  questions  to  be  voted  upon  at  municipal  water  district  elections, 
as  provided  for  under  this  act.  The  names  of  the  candidates  for  each  ofl&ee  sliall  be 
arranged  in  alphabetical  order,  and  nothing  on  the  ballot  shall  be  indicative  of  the 
source  of  the  candidacy  or  of  the  support  of  any  candidate. 

I7o  candidate  omitted. 

(16)  The  name  of  no  candidate  who  has  been  duly  and  regularly  nominated,  and 
who  has  not  withdrawn  his  name  as  herein  provided  shall  be  omitted  from  the  ballot. 

Office. 

(17)  The  offices  to  be  filled  shall  be  arranged  in  the  following  order:  "For  director 
vote  for   (giving  number)." 

Voting  squares. 

(18)  Half -inch  square  shall  be  provided  at  the  right  of  the  name  of  each  candidate 
wherein  to  mark  the  cross. 

Spaces  below  printed  names. 

(19)  Half-inch  spaces  shall  be  left  below  the  printed  names  of  candidates  for  each 
office  equal  in  number  to  the  number  to  be  voted  for,  wherein  the  voter  may  write 
the  name  of  any  person  ar  persons  for  whom  he  may  wish  to  vote. 

Sample   ballots. 

(20)  The  county  clerk  shall  cause  to  be  printed  sample  ballots,  identical  with  the 
ballot  to  be  used  at  the  election,  and  shall  furnish  copies  of  the  same  on  application 
to  registered  voters  at  his  office  at  least  five  days  before  the  date  fixed  for  such 
election,  and  shall  mail  one  such  ballot  to  each  voter  entitled  to  vote  at  such  election, 
so  that  all  of  said  sample  ballots  shall  have  been  mailed  at  least  three  whole  days 
before  said  election. 

Votes  necessary  to  elect. 

(21)  In  case  there  is  but  one  person  to  be  elected  to  an  office,  the  candidate  receiving 
a  majority  of  the  votes  cast  for  all  the  candidates  for  that  office,  shall  be  declared 
elected;  in  case  there  are  two  or  more  persons  to  be  elected  to  an  office,  as  that  of 
director,  then  those  candidates  equal  in  number  to  the  number  to  be  elected,  who 
receive  the  highest  number  of  votes  for  such  office  shall  be  declared  elected;  provided 
however,  that  no  person  shall  be  declared  elected  to  any  office  at  such  first  election 
unless  the  number  of  votes  received  by  him  shall  be  greater  than  one-half  the  number 
of  ballots  cast  at  such  election. 

First  election  considered  primary. 

(22)  If  at  any  election  held  as  above  provided  there  be  any  office  to  which  the 
required  number  of  persons  was  not  elected,  then  as  to  such  office  the  said  first 
election  shall  be  considered  to  have  been  a  primary  election  for  the  nomination  of 
candidates,  and  a  second  election  shall  be  held  to  fill  said  office.  The  candidates  not 
elected  at  such  first  election,  equal  in  number  to  twice  the  number  to  be  elected  to 
any  given  office,  or  less  if  so  there  be,  who  receive  the  highest  number  of  votes  for 
the  respective  offices  at  such  first  election,  shall  be  the  only  candidates  at  such  second 
election;  provided,  that  if  there  be  any  person  who,  under  the  provisions  of  this  sub- 
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division,  would  have  been  entitled  to  become  a  candidate  for  any  office,  except  for 
the  fact  that  some  other  candidate  received  an  equal  number  of  votes  therefor,  then 
all  such  persons  receiving  such  equal  number  of  votes  shall  likewise  become  candi- 
dates for  such  office.  The  candidates  equal  in  number  to  the  persons  to  be  elected  who 
shall  receive  the  highest  number  of  votes  at  such  second  election  shall  be  declared 
elected  to  such  office. 

Second  election. 

(23)  The  said  second  election,  if  necessary  to  be  held,  shall  be  held  three  weeks 
after  the  first  election. 

Provisions  governing. 

(24)  All  the  provisions  and  conditions  above  set  forth  as  to  the  conduct  of  an 
election,  so  far  as  they  may  be  applicable,  shall  govern  the  second  election,  except 
that  notice  of  election  need  be  published  twice  only;  and  provided,  also,  that  the  same 
precincts  and  polling  places  shall,  if  possible,  be  used. 

Failure  to  qualify. 

(25)  If  a  person  elected  fails  to  qualify,  the  office  shall  be  filled  as  if  there  were  a 
vacancy  in  such  office,  as  hereinafter  provided. 

Mode  of  appointment  by  mayor. 

(26)  The  mode  of  appointment  of  director  or  directors  by  a  mayor,  or  by  a  board 
of  supervisors  shall  be  by  certificate  of  appointment  signed  by  said  mayor  or  mayors 
or  issued  by  said  board  of  supervisors,  and  transmitted  to  the  board  of  directors  of 
said  county  water  district. 

Informality  not  to  invalidate. 

(27)  No  informality  in  conducting  county  water  district  elections  shall  invalidate 
the  same,  if  they  have  been  conducted  of  directors  to  fill  a  vacancy,  or  appointed  by 
a  mayor  or  by  this  act. 

General  law  to  govern. 

§  6.  The  provisions  of  the  law  relating  to  the  qualifications  of  electors,  the  manner 
of  voting,  the  duties  of  election  officers,  the  canvassing  of  returns,  and  all  other  par- 
ticulars in  respect  to  the  management  of  general  elections,  so  far  as  they  may  be 
applicable,  shall  govern  all  water  district  elections,  except  as  in  this  act  otherwise 
provided;  provided,  that  the  board  of  supervisors  shall  canvass  the  returns  of  the  first 
election  and  that  thereafter,  except  as  herein  provided,  the  board  of  directors  shall 
meet  as  a  canvassing  board  and  duly  canvass  the  returns  within  four  days  after  any 
water  district  election,  including  any  water  district  bond  election. 

Officers  subject  to  recall. 

§  7.  Every  incumbent  of  an  elective  office,  whether  elected  by  popular  vote  for  a 
full  term,  or  elected  by  the  board  of  directors  to  fill  a  vacancy,  or  appointed  by  a 
mayor  or  by  said  board  of  supervisors  for  a  full  term,  is  subject  to  recall  by  the 
voters  of  any  county  water  district  organized  under  the  provisions  of  this  act,  in 
accordance  with  the  recall  provisions  of  the  general  laws  of  the  state  applicable  to 
officers  of  counties. 

Organization  of  board. 

§  8.  The  board  of  directors  shall  be  the  governing  body  of  such  county  water  dis- 
trict. It  shall  hold  its  first  meeting  on  the  sixth  Monday  after  the  first  general  election 
for  the  election  of  directors  as  herein  provided;  it  shall  choose  one  of  its  members 
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president,  and  shall  thereupon  provide  for  the  time  and  place  of  holding  its  meetings 
and  the  manner  in  which  its  special  meetings  may  be  called.  All  legislative  sessions  of 
the  board  of  directors  whether  regular  or  special  shall  be  open  to  the  public.  A  major- 
ity of  the  board  of  directors  shall  constitute  a  quorum  for  the  transaction  of  business. 
The  board  of  directors  shall  establish  rules  for  its  proceedings. 

Ordinances.    Enacting  clause.    Compensation. 

^  y.  The  board  of  directors  shall  act  only  by  ordinance  or  resolution.  The  ayes 
and  noes  shall  be  taken  upon  the  passage  of  all  ordinances  or  resolutions  and  entered 
upon  the  journal  of  the  proceedings  of  the  board  of  directors.  No  ordinance  or  reso- 
lution shall  be  passed  or  become  effective  without  the  affirmative  votes  of  at  least  a 
majority  of  the  members  of  the  board.  The  enacting  clause  of  all  ordinances  passed 
by  the  board  shall  be  in  these  words:     "Be  it  ordained  by  the  board  of  directors  of 

county  water  district  as  follows:"    All  resolutions  and  ordinances  shall 

be  signed  by  the  president  of  the  board  of  directors  and  attested  by  the  secretary. 
Each  of  the  members  of  the  board  of  directors  shall  receive  for  each  attendance  at 
the  meetings  of  the  board  ten  dollars,  and  shall  receive  no  other  compensation.  No 
director,  howevei*,  shall  receive  pay  for  more  than  three  meetings  in  any  calendar 
month.  Any  vacancy  in  the  board  of  directors,  whether  the  vacant  oflBce  is  elective 
or  appointive,  shall  be  filled  by  the  remaining  directors. 

General  manager,  secretary  and  auditor. 

§  10.  The  board  of  directors  shall  at  its  first  meeting,  or  as  soon  thereafter  as 
practicable,  appoint,  by  a  majority  vote,  a  general  manager,  a  secretary,  and  an  auditor. 
No  director  shall  be  eligible  to  the  office  of  general  manager,  secretary,  or  auditor. 
The  general  manager,  secretary,  and  auditor,  shall  receive  such  compensation  as  the 
board  of  directors  shall  determine,  and  each  shall  serve  at  the  pleasure  of  the  board. 

Informality  not  to  invalidate. 

§  11.  No  informality  in  any  proceeding  or  informality  in  the  conduct  of  any  election, 
not  substantially  affecting  adversely  the  legal  rights  of  any  citizen,  shall  be  held  to 
invalidate  the  incorporation  of  any  county  water  district,  and  any  proceeding  wherein 
the  validity  of  such  incorporation  is  denied  shall  be  commenced  within  three  months 
from  the  date  of  the  certificate  of  incorporation,  otherwise  said  incorporation  and  the 
legal  existence  of  said  county  water  district,  and  all  proceedings  in  respect  thereto, 
shall  be  held  to  be  valid  and  in  every  respect  legal  and  incontestable. 

Powers  of  district. 

§  12.     Any  county  water  district  incorporated  as  herein  provided,  shall  have  power: 

1.  To  have  perpetual  succession; 

Sue  and  be  sued. 

2.  To  sue  and  be  sued,  except  as  otherwise  provided  herein  or  by  law,  in  all  actions 
and  proceedings  in  all  courts  and  tribunals  of  competent  jurisdiction; 

Adopt  seal. 

3.  To  adopt  a  seal  and  alter  it  at  pleasure; 

Hold  property. 

4.  To  take  by  grant,  purchase,  gift,  devise,  or  lease,  hold,  use,  enjoy,  and  to  lease 
or  dispose  of  real  and  personal  property  of  every  kind^  within  or  without  the  district, 
necessary  to  the  full  exercise  of  its  powers; 

Acquire  waterworks. 

5.  To  acquire,  by  purchase,  lease  or  otherwise,  water  rights,  waterworks,  canals, 
conduits,   reservoirs,    storage   sites,   watersheds,   works,   machinery,   lands,   rights   and 
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privileges,  useful  or  necessary  to  convey,  supplj',  store,  or  otherwise,  make  use  of 
water  for  irrigation,  power,  or  other  useful  purpose,  and  to  operate  and  maintain  such 
water  rights,  waterworks,  canals,  conduits,  reser\'oirs,  storage  sites,  watersheds, 
works,  machinery,  lands,  rights,  and  privileges,  for  the  uses  aforesaid,  for  the  benefit 
of  the  district; 

Store  water. 

6.  To  store  water  for  the  benefit  of  the  district;  and  to  conserve  water  for  future 
use  and  to  appropriate,  acquire  and  preserve  water  and  water  rights  and  for  this 
purpose  to  sue,  intervene  and  compromise,  in  the  name  of  the  district,  and  assume  the 
costs  of  litigation  involving  the  ownership  of  waters  or  water  rights  within  the 
district  and  those  used  and  useful  for  the  purposes  of  the  district  or  of  any  of  the 
lands  situated  therein;  to  maintain  and  defend  actions  to  prevent  interference  with  or 
diminution  of  the  natural  flow  of  any  stream  or  natural  subterranean  supply  of 
waters  being  used  for  irrigation  of  lands  within  the  district  or  which  are  a  benefit 
essentially  common  to  the  lands  within  the  district  or  its  inhabitants;  and  to  maintain 
and  defend  actions  to  prevent  any  such  interference  with  the  aforesaid  waters  as  may 
endanger  the  inhabitants  or  lands  of  the  district; 

Lease  waterworks. 

7.  To  lease  of  and  from  any  person,  firm,  or  public  or  private  corporation,  with 
the  privilege  of  purchase,  or  otherwise,  existing  water  rights,  waterworks,  canal,  or 
reservoir  systems;  and  to  carry  on  and  maintain  the  same;  also  to  sell  water,  or 
the  use  thereof,  for  irrigation,  power,  or  other  useful  purposes,  and  whenever  there 
is  a  surplus,  sell,  or  otherwise,  dispose  of  the  same,  to  municipalities,  or  towns,  or  to 
consumers,  located  within  or  without  the  boundaries  of  the  district; 

Eight  of  eminent  domain. 

8.  To  have  and  exercise  the  right  of  eminent  domain  in  the  manner  provided  by 
law  for  the  condemnation  of  private  property  for  public  use,  to  take  any  property 
necessary  to  supply  the  district  or  any  portion  thereof  with  water,  whether  such 
property  be  already  devoted  to  the  same  use  or  otherwise,  and  may  condemn  any 
existing  water  rights,  canals,  reservoirs,  storage  sites,  watersheds,  waterworks  or 
systems,  or  any  portion  thereof  owned  by  any  person,  firm  or  corporation;  provided, 
that  property  and  water  rights  of  municipal  corporations  shall  not  be  subject  to  the 
provisions  of  this  section.  In  proceedings  relative  to  the  exercise  of  such  right,  the 
district  shall  have  the  same  rights,  powers  and  privileges  as  a  municipal  corporation; 

Borrow  money. 

9.  To  borrow  money  and  incur  indebtedness  and  to  issue  bonds  or  other  evidences 
of  such  indebtednes;  also  to  refund  or  retire  any  indebtedness  or  lien  that  may  exist 
against  the  district  or  property  thereof; 

Levy  taxes. 

10.  To  cause  taxes  to  be  levied  for  the  purpose  of  paying  any  obligation  of  the 
district  and  to  accomplish  the  purposes  of  this  act  in  the  manner  herein  provided; 

Make   contracts. 

11.  To  make  contracts,  to  employ  labor  and  to  do  all  acts  necessary  for  the  full 
exercise  of  the  foregoing  powers.  [Amendment  of  May  23,  1919.  In  effect  July  23, 
1919,  Stats.  1919,  p.  817.] 
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Powers  exercised  by  board. 

§  13.  The  powers  herein  enumerated  shall,  except  as  herein  otherwise  provided,  be 
exercised  by  the  board  of  directors  above  provided  for  and  elected  and  appointed  as 
described  herein. 

Duties  of  officers  of  board.    Depositary  of  funds.    Officers'  bonds. 

§  14.  The  i)resident  shall  sig^n  all  contracts  on  behalf  of  the  district  and  perform 
such  other  duties  as  may  be  imposed  by  the  board  of  directors.  The  secretary  shall 
countersign  all  contracts  on  behalf  of  the  district  and  perform  such  other  duties  as 
may  be  imposed  by  the  board  of  directors.  The  secretary  shall  give  his  full  time  during 
office  hours  to  the  affairs  of  the  district.  The  general  manager  shall  have  full  charge 
and  control  of  the  maintenance,  operation  and  construction  of  the  waterworks  or 
waterworks  system  of  said  water  district,  with  full  power  and  authority  to  employ 
and  discharge  all  employees  and  assistants  at  pleasure,  prescribe  their  duties,  and 
shall,  subject  to  the  api)roval  of  the  board  of  directors,  fix  their  compensation.  The 
general  manager  shall  perform  "such  other  duties  as  may  be  imposed  upon  him  by 
the  board  of  directors.  The  general  manager  shall  report  to  the  board  of  directors  in 
accordance  with  such  rules  and  regulations  as  they  may  adopt.  The  auditor  shall  be 
charged  with  the  duty  of  installing  and  maintaining  a  system  of  auditing  and  account- 
ing that  shall  completely  and  at  all  times  show  the  financial  condition  of  the  district. 
He  shall  draw  warrants  to  pay  demands  made  against  the  district  when  such  demands 
have  been  first  approved  by  at  least  three  members  of  the  board  of  directors  and  by 
the  general  manager.  The  board  of  directors  shall  also  designate  a  depositary  or 
depositaries  to  have  the  custody  of  the  funds  of  the  district,  all  of  which  depositaries 
shall  give  security  sufficient  to  secure  the  district  against  possible  loss,  and  who  shall 
pay  the  warrants  drawn  by  the  auditor  for  demands  against  the  district  under  such 
rules  as  the  directors  may  prescribe.  The  general  manager,  secretary  and  auditor,  and 
all  other  employees  or  assistants  of  said  district  who  may  be  required  so  to  do  by  the 
board  of  directors,  shall  give  bonds  to  the  district  conditioned  for  the  faithful  per- 
formance of  their  duties  as  the  board  of  directors  from  time  to  time  may  provide. 

Bonded  indebtedness.   Election.   Notice.   Publication.   Canvass  of  returns. 

§  15.  Whenever  the  board  of  directors  deem  it  necessary  for  the  district  to  incur  a 
bonded  indebtedness,  it  shall,  by  resolution,  so  declare  and  state  the  proposition  to  be 
submitted  to  the  electors,  the  purpose  for  which  the  proposed  debt  is  to  be  incurred, 
the  amount  of  debt  to  be  incurred,  the  maximum  term  the  bonds  proposed  to  be  issued 
shall  run  before  maturity,  which  shall  not  exceed  forty  years,  and  the  maximum  rate 
of  interest  to  be  paid,  which  shall  not  exceed  seven  per  cent  per  annum.  The  board  of 
directors  shall  fix  a  date  upon  which  an  election  shall  be  held  for  the  purpose  of 
authorizing  said  bonded  indebtedness  to  be  ineun-ed.  It  shall  be  the  duty  of  the  board 
of  directors  to  provide  for  holding  such  special  election  on  the  day  so  fixed  and  in 
accordance  with  the  general  election  laws  of  the  state  so  far  as  the  same  shall  be 
applicable,  except  as  herein  otherwise  provided.  Such  board  of  directors  shall  give 
notice  of  the  holding  of  such  election,  which  notice  shall  contain  the  resolution  adopted 
bv  the  board  of  directors  of  the  water  district,  boundaries  of  precincts,  the  location  of 
polling  places,  and  the  names  of  the  officers  selected  to  conduct  the  election,  who  shall 
consist  of  one  judge,  one  inspector  and  two  clerks  in  each  precinct.  Such  notice  shall 
be  published  for  two  weeks  in  at  least  one  newspaper  and  not  more  than  three  news- 
papers published  in  such  water  district,  which  newspaper  or  newspapers  shall  be  des- 
ignated by  the  board  of  directors;  and  if  there  is  no  newspaper  printed  in  such  water 
district,  then  by  posting  such  notice  in  three  public  places  therein.  All  the  expenses 
of  holding  such  election  shall  be  borne  by  the  district.  The  returns  of  such  election 
shall  be  made,  the  votes  canvassed  by  said  board  of  directors  on  the  first  Monday  fol- 
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lowing  said  election,  and  the  results  thereof  ascertained  and  declaimed  in  accordance 
with  the  general  election  laws  of  the  state  so  far  as  they  may  be  applicable,  except 
as  herein  otherwise  provided.  The  secx-etary  of  the  board  of  directors,  as  soon  as  the 
result  is  declared,  shall  enter  in  the  records  of  such  board  a  statement  of  such  results. 
No  irregularities  or  informalities  in  conducting  such  election  shall  invalidate  the  same, 
if  the  election  shall  have  otherwise  been  fairly  conducted.  In  all  respects  not  other- 
wise provided  for  herein  said  election  shall  be  called,  managed  and  directed  as  is  by 
law  provided  for  general  elections  in  this  state  applicable  thereto,  except  as  herein 
otherwise  provided. 

Two-thirds  vote  necessary. 

^  16.  If  from  such  returns  it  appears  that  more  than  two-thirds  of  the  votes  cast  at 
such  election  were  in  favor  of  and  assented  to  the  incurring  of  such  indebtedness,  then 
the  board  of  directors  may,  by  resolution,  at  such  time  or  times  as  it  deems  proper, 
provide  for  the  form  and  execution  of  such  bonds  and  for  the  issuance  of  any  part 
thereof,  and  may  sell  or  dispose  of  the  bonds  so  issued  at  such  times  or  in  such  manner 
as  it  may  deem  to  be  to  the  public  interest. 

Value  of  bonds  issued. 

$  17.  Any  bonds  issued  by  any  district  organized  under  the  provisions  of  this  act 
are  hereby  given  the  same  force,  value  and  use  as  bonds  issued  by  any  municipality 
and  shall  be  exempt  from  all  taxation  within  the  state  of  California. 

Power  to  construct  works  across  streets,  etc.   Bight  of  way  through  state  lands. 

$  18.  The  board  of  directors  shall  have  power  to  construct  works  across  any  stream 
of  water,  watercourse,  street,  avenue,  highway,  railway,  canal,  ditch,  or  flume  which 
the  route  of  said  works  may  intersect  or  cross;  provided,  such  works  are  constructed 
in  such  manner  as  to  afford  security  for  life  and  property,  and  said  board  of  directors 
shall  restore  the  crossings  and  intersections  to  their  former  state  as  near  as  may  be, 
or  in  manner  not  to  have  impaired  unnecessarily  their  usefulness.  Every  company 
whose  I'ight  of  way  shall  be  intersected  or  crossed  by  said  works  shall  unite  with  said 
board  of  directors  in  forming  said  intersections  and  crossings  and  grant  the  rights 
therefor.  The  right  of  way  is  hereby  given,  dedicated  and  set  apart  to  locate,  construct 
and  maintain  said  works  over  and  through  any  of  the  lands  which  are  now  or  may  be 
the  property  of  this  state,  and  to  have  the  same  rights  and  privileges  appertaining 
thereto  as  have  been  or  may  be  granted  to  the  municipalities  within  the  state. 

Water  rates. 

^  19.  The  board  of  directors  shall  fix  all  water  rates,  subject  to  the  power  of  the 
state  railroad  commission  to  fix  rates  for  water  furnished  to  municipal  corporations 
and  their  inhabitants,  and  shall  through  the  general  manager  collect  the  charges  for 
the  sale  and  distribution  of  water  to  all  customers.  [Amendment  of  April  7,  1915. 
In  effect  August  8,  1915,  Stats.  1915,  p.  28.] 

Rate  to  pay  operating  expenses. 

$  20.  The  board  of  directors  in  the  furnishing  of  water  shall  fix  such  rate  as  will 
pay  the  operating  exj^enses  of  the  district,  provide  for  repairs  and  depreciation  of 
works  owned  or  operated  by  it,  pay  the  interest  on  any  bonded  debt,  and,  so  far  as 
possible,  provide  a  sinking  or  other  fund  for  the  payment  of  the  principal  of  such  debt 
as  it  may  become  due;  it  being  the  intention  of  this  section  to  require  the  district  to 
pay  the  interest  and  principal  of  its  bonded  debt  from  the  revenues  of  the  district. 

Supervisors  to  levy  water  tax. 

§  21.  If,  from  any  cause  the  revenues  of  the  district  shall  be  inadequate  to  pay 
the  principal  or  interest  on  any  bonded  debt  as  it  becomes  due,  or  any  other  expenses 
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or  claims  against  the  district,  then  the  board  of  directors  must  at  least  fifteen  days 
before  the  first  day  of  the  month  in  which  the  board  of  supervisors  of  the  county  or 
city  and  county  in  which  such  water  district  is  located  is  required  by  law  to  levy  the 
amount  of  taxes  required  for  county  or  city  and  county  purposes  and  furnish  to  the 
board  of  supervisors  and  to  the  auditor  respectively  an  estimate  in  writing  of  the 
minimum  amount  of  the  money  required  by  the  district  for  that  purpose,  and  the  board 
of  supervisors  of  such  county  or  city  and  county,  must  annually,  at  the  time  and  in 
the  manner  of  levying  other  county  or  city  and  county  taxes,  and  until  all  such  claims 

are  fully  paid  levy  and  cause  to  be  collected  a  tax  to  be  known  as  the  " 

county  district  water  tax."  [Amendment  of  April  7,  1915.  In  efi!ect  August  8,  1915, 
Stats.  1915,  p.  29.] 

Levy  and  collection  of  tax. 

^  22.  Such  tax  shall  be  levied  on  all  property  in  the  territory  comprising  the  district 
and  shall  be  collected  at  the  same  time  and  in  the  same  manner  and  form  as  county 
taxes  are  collected  and  when  collected,  shall  be  paid  to  the  district  for  which  such  tax 
was  levied  and  collected.  Such  tax  shall  be  a  lien  on  all  the  property  within  the  ter- 
ritory comprising  the  district  and  of  the  same  force  and  effect  as  other  liens  for  taxes 
and  its  collection  shall  be  enforced  by  the  same  means  as  provided  for  in  the  enforce- 
ment of  liens  for  state  and  county  taxes. 

Initiative. 

$  23.  Ordinances  may  be  passed  by  the  electors  of  any  county  water  district  organ- 
ized under  the  provisions  of  this  act  in  accordance  with  the  methods  provided  by  the 
general  laws  of  the  state  for  direct  legislation  applicable  to  counties. 

Beferendmn. 

§  24.  Ordinances  may  be  disapproved  and  thereby  vetoed  by  the  electors  of  any 
such  county  water  district  by  proceeding  in  accordance  with  the  methods  provided  by 
the  general  laws  of  the  state  for  protesting  against  legislation  by  counties. 

'Adding  to  district. 

$  25.  Any  portion  of  a  county  or  any  municipality,  or  both,  may  be  added  to  any 
county  water  district  organized  under  the  provisions  of  this  act,  at  any  time,  upon 
petition  presented  in  the  manner  herein  provided  for  the  organization  of  such  water 
district,  which  petition  may  be  granted  by  ordinance  of  the  board  of  directors  of  such 
water  district.  Such  ordinance  shall  be  submitted  for  adoption  or  rejection  to  the 
vote  of  the  electors  in  such  water  district  and  in  the  proposed  addition,  at  a  general  or 
special  election  held  as  herein  provided,  within  seventy  days  after  the  adoption  of 
such  ordinance.  If  such  ordinance  is  approved,  the  president  and  secretary  of  the 
board  of  directors  shall  certify  that  fact  to  the  secretary  of  state  and  to  the  county 
recorder  of  the  county  in  which  such  water  district  is  located.  Upon  the  receipt  of 
such  last  mentioned  certificate  the  secretary  of  state  shall,  within  ten  days,  issue  his 
certificate,  reciting  the  passage  of  said  ordinance  and  the  addition  of  said  territory  to 
said  district.  A  copy  of  such  certificate  shall  be  transmitted  to  and  filed  with  the 
county  clerk  of  the  county  in  which  such  county  water  district  is  situated.  From  and 
after  the  date  of  such  certificate  the  territory  named  therein  shall  be  deemed  added  to 
and  form  a  part  of  said  county  water  district,  with  all  the  rights,  privileges  and 
powers  set  forth  in  this  act  and  necessarily  incident  thereto. 


Definitions. 

§  26.  Nothing  in  this  act  shall  be  so  construed  as  repealing  or  in  any  wise  modify- 
ing the  provisions  of  any  other  act  relating  to  water  or  the  supply  of  water  to,  or  the 
acquisition    thereof    by    counties    or    municiiaalities    within    this    state.      The    term 
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"municipality,"  as  used  in  this  act,  shall  include  a  consolidated  city  and  count}', 
city  or  town,  and  shall  be  understood  and  so  construed  as  to  include,  and  is  hereby 
declared  to  include,  all  corporations  heretofore  organized  and  now  existing  and  those 
hereafter  organized  for  municipal  purposes  within  such  water  districts.  The  term 
"county"  shall  be  understood  and  construed  to  include  "city  and  county."  In 
municipalities  in  which  there  is  no  mayor  the  duty  imposed  upon  said  officer  by  the 
provisions  of  this  act  shall  be  pei'formed  by  the  president  of  the  board  of  trustees 
or  other  chief  executive  of  the  municipality.  The  word  "district"  shall  apply,  unless 
otherwise  expressed  or  used,  to  a  water  district  formed  under  the  provisions  of  this 
act,  and  the  word  "board"  and  the  words  "boards  of  directors"  shall  apply  to  the 
board  of  directors  of  such  district.  Any  county  water  district  heretofore  organized 
under  the  provisions  of  the  act  of  which  this  act  is  amendatory  shall  enjoy  all  the 
powers  herein  granted  and  the  organization  of  such  districts  and  all  proceedings 
leading  to  such  organization  are  hereby  affirmed  and  validated  and  such  districts 
are  hereby  declared  to  be  duly  organized  and  incorporated.  [Amendment  of  April  7, 
1915.     In  effect  August  8,  1915,  Stats.  1915,  p.  29.] 

Duties  performed  by  registrar  of  voters. 

§  27.  Whenever  a  registrar  of  voters  in  any  county,  or  city  and  county,  shall  be 
appointed,  or  elected,  under  the  provisions  of  law,  or  charter  providing  therefor,  the 
duties  imposed  on  the  county  clerk  by  the  provisions  of  this  act  shall  be  performed 
by  the  registrar  of  voters  with  like  effect,  and  in  such  case  all  papers  or  documents 
required  to  be  filed  with  the  county  clerk  shall  be  filed  with  said  registrar  of  voters 
when  so  appointed  or  elected. 

Exclusion  of  territory.    Petition.    Contents.    Duties   of   secretary.    Hearing.    Order 

'^exjduding  lands. 
y 
'$  28.     Any  territory,  included  within  any  county  water  district  formed  under  the 

provisions  of  this  act,  and  not  benefited  in  any  maner  by  such  district,  or  its  con- 
tinued inclusion  therein,  may  be  excluded  therefrom  by  order  of  the  board  of  directors 
of  such  district  upon  the  verified  petition  of  the  owner  or  owners  in  fee  of  lands  whose 
assessed  value,  with  improvements,  is  in  excess  of  one-half  of  the  assessed  value  of 
all  the  lands,  with  improvements,  held  in  private  ownership  in  such  territory.  Said 
petition  shall  describe  the  territory  sought  to  be  excluded  and  shall  set  forth  that 
such  territory  is  not  benefited  in  any  manner  by  said  county  water  district  or  its 
continued  inclusion  therein,  and  shall  pray  that  such  territory  may  be  excluded  and 
taken  from  said  district.  Such  petition  shall  be  filed  with  the  secretary  of  the  water 
district  and  shall  be  accompanied  by  a  deposit  with  such  secretary  of  the  sum  of 
one  hundred  dollars,  to  meet  the  expenses  of  advertising  and  other  costs  incident  to 
the  proceedings  for  the  exclusion  of  such  territory,  including  the  cost  of  recording  a 
certified  copy  of  the  order  hereinafter  provided  for,  any  unconsumed  balance  to  be 
returned  to  the  petitioner.  UiDon  the  filing  of  such  petition  with  the  secretary  of  the 
water  district  he  shall  call  a  meeting  of  the  board  of  directors  of  the  district  at  a  time 
not  less  than  twenty-five  days  nor  more  than  fifty  days  after  the  filing  of  the  petition 
and  cause  a  notice  of  the  filing  of  such  petition  to  be  published  for  at  least  two  weeks 
in  some  newspaper  of  general  circulation  within  said  district,  if  there  be  one,  and  if 
not,  in  some  newspaper  of  general  circulation  published  in  the  county  in  which  the 
district  is  situated.  Such  notice  shall  also  state  the  date  of  the  filing  of  such  petition 
and  that  the  same  will  come  on  for  hearing  before  the  board  of  directors  of  the  district 
and  shall  state  the  time  of  the  hearing  and  the  place  thereof,  which  shall  be  the 
regular  meeting  place  of  the  board  of  directors  of  the  district;  provided,  that  the 
board  may  adjourn  the  hearing  to  a  more  convenient  meeting  place  within  the  district. 
Any  landowner  or  taxpayer  within  the  district  shall  have  the  right  to  appear  at  said 
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liearing,  either  in  behalf  of  or  in  opposition  to  the  granting  of  said  petition.  Said 
petition  shall  come  on  for  hearing  before  the  board  of  directors  of  the  district  at  the 
time  and  place  specified  in  the  notice  of  hearing.  If  upon  such  hearing  the  board  of 
directors  determines  that  it  is  for  the  best  interests  of  the  district  that  the  lands 
mentioned  in  the  petition,  or  some  portion  thereof,  be  excluded  from  the  district,  or 
if  it  appears  that  such  lands,  or  some  portion  thereof,  will  not  be  benefited  by  their 
continued  inclusion  in  the  district,  then  the  board  of  directors  shall  make  an  order 
that  such  lands,  or  such  portion  thereof,  be  excluded  from  the  district,  such  order 
to  describe  specifically  the  lands  so  excluded.  From  the  time  of  the  making  of  such 
order  the  lands  so  excluded  shall  be  deemed  to  be  no  longer  included  in  the  district, 
but  such  order  of  exclusion  shall  not  be  taken  to  invalidate  in  any  manner  any  taxes 
or  assessments  theretofore  levied  or  assessed  against  the  lands  so  excluded.  A  copy 
of  such  order  of  exclusion,  certified  to  by  the  secretary  of  the  district,  shall  be 
recorded  in  the  office  of  the  county  recorder  of  the  county  in  which  the  district  is 
situated  and  the  record  of  such  certified  copy  shall  be  deemed  prima  facie  evidence 
of  the  exclusion  from  the  district  of  the  lands  purporting  to  be  excluded  thereby. 

Directors  may  institute  proceedings  for  exclusion.  Hearing.   Referendum. 

The  board  of  directors  of  any  county  water  district  formed  under  the  provisions  of 
this  act  may  itself  initiate  the  proceedings  for  the  exclusion  from  the  district  of  any 
land  or  lands  which  it  may  not  be  for  the  best  interests  of  the  district  to  be  included, 
or  which  may  no  be  benefited  in  any  manner  by  their  continued  inclusion  therein. 
Such  proceedings  shall  be  initiated  by  the  board  of  directors  by  the  passage  of  a 
resolution  requiring  all  persons  interested  to  appear  and  show  cause  before  the  board 
of  directors,  at  a  time  and  place  specified,  why  such  lands,  describing  them,  should  not 
be  excluded  from  the  district  and  fixing  a  time  and  place  for  such  hearing  aud  direct- 
ing the  secretary  of  the  district  to  give  notice  of  the  passage  of  such  resolution  and 
of  such  hearing.  Upon  the  passage  of  such  resolution  the  secretary  of  the  district 
shall  give  notice  thereof  and  of  the  time  and  place  of  such  hearing  in  the  manner 
hereinbefore  prescribed  for  notice  of  hearing  upon  petition  by  a  landowner  or  land- 
owners, and  thereafter  all  proceedings  shall  be  had  in  the  manner  and  with  the  effect 
herein  provided  for  proceedings  upon  a  petition  by  a  landowner  or  landowners.  The 
time  of  hearing  fixed  by  the  board  of  directors  by  its  resolution  hereinbefore  men- 
tioned shall  be  not  less  than  twenty-five  days  nor  more  than  fifty  days  after  the 
passage  of  such  resolution  and  the  place  of  hearing  so  fixed  shall  be  a  convenient  place 
within  the  district;  provided,  that  the  final  action  of  the  board  of  directors  under  this 
section  shall  be  subject  to  the  referendum  by  the  electors  of  the  water  district  accord- 
ing to  section  twenty-four  of  this  act.  [New  section  added  May  14,  1917.  In  effect 
July  27,  1917,  Stats.  1917,  p.  225.] 


1.     Notice    of    hearing    of    protests — Place  3.      Inclusion   of  land   not   inoluded   in   tlie 

of  meeting. — A  notice   of   hearing  of  a  peti-  petition.     Must    be    by   petition    o£    owner. — 

tion    to    organize    a    county    water    district  The   act  precludes   the   inclusion   by   the   su- 

under  this  act,   giving  the   time  of  hearing,  pervisors  in  a  county  water  district  of  land 

and   reciting    that   it   would    be   held   at    the  not   included    within    the    boundaries    of    the 

offlce    of    the    board    of    supervisors    in    the  district  as  set  forth  in  the  petition  initiating 

county     court     house,     was     held     sufficient  the    proceeding,    and    in    the    notice    of    pro- 

where  the  protesting  land  owner  was  actu-  posed    presentation    published,    except    upon 

ally  present  at  the  meeting  and  participated  the  application  of  the  land  to  be  included. — 

therein,  although  the  board  did  not  meet  at  People  ex  rel.  Mastick  v.  Lake,  etc..  District 

the    county   court  house,    but   at   its   regular  (Cal.),  190  Pac.  630. 

meeting  place  across  the  street  from  the  3.  Same — Same. — Under  the  authority  of 
court  house  in  the  hall  of  records,  one  of  section  3  of  the  act  to  make  changes,  the 
the  group  of  buildings  in  which  the  official  supervisors,  may  make  such  changes  in  the 
activities  of  the  county  were  carried  on. —  proposed  boundaries  as  they  may  deem  ad- 
Dumbarton,  etc.,  Co.  v.  Murphy,  32  Cal.  App.  visable,  within  the  specified  limitations,  but 
626,  163  Pac.  866.  they  can  not  add   land  to  the  proposed  dis- 
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trict    except    on    the    owner's    application. —  of  supervisors   as    to   benefits   on   conflicting 

People    ex    rel.    Mastick    v.    Lake    etc.,    Dls-  evidence  can  not  be  reviewed  on  certiorari, 

trict,    (Cal.).    190  Pac.   630.  — Dumbarton,    etc.,    Co.    v.    Murphy,    32    Cal. 

4.      Findings     as     to     benefits     on     conflict  App.    626,    163    Pac.    866. 
evidence,  conclusive. — A  finding  of  the  board 

COUNTY  WATER  DISTRICT  ACT  NO.  2. 
ACT  5507 — An  act  providing  for  the  organization  of  water  districts  by  the  hoard  of 
supervisors  of  the  different  counties  of  the  state  upon  petition  therefor  by  the 
landowners;  providing  for  the  joint  government  and  control  thereof  by  the  land- 
owners thereof  and  the  board  of  supervisors  of  the  county  in  which  the  same  are 
formed;  providing  for  the  duties  in  connection  therewith  of  the  county  officials 
of  each  county  in  which  any  of  the  lands  contained  in  said  district  are  located; 
providing  for  the  acquisition  and  construction  by  said  district  of  irrigation  works, 
for  the  irrigation  of  the  lands  embraced  therein  and  for  the  distribution  thereby 
of  water  for  irrigation  purposes;  providing  for  the  payment  of  the  debts  thereof 
by  a  tax  on  the  lands  embraced  therein;  providing  for  the  issuance  and  sale  of 
bonds  thereby;  providing  that  said  bonds  may  be  investigated  by  an  appointive 
board  of  three  hydraulic  engineers;  providing  for  the  approval  of  said  bonds  by 
the  state  superintendent  of  banks  in  case  said  investigation  is  favorably  reported 
and  that  thereafter  said  bonds  may  be  lawfully  purchased,  or  received  in  pledge 
as  security  for  any  money  or  deposits  or  for  the  performance  of  any  act,  by  banks, 
banking  institutions,  insurance  companies,  trust  companies,  guardians,  executors, 
administrators  and  special  administrators ;  providing  in  certain  cases  for  the  transfer 
of  districts  from  the  supervision  of  one  county  board  of  supervisors  to  another; 
and  providing  for  the  dissolution  of  said  districts  for  non-user  of  corporate  power. 

History:  Approved  June  13,  1913.  In  effect  August  10,  1913.  Stats. 
1913,  p.  815.  Amended  May  31,  1917,  in  effect  July  30,  1917,  Stats.  1917, 
p.  1408. 

Organization  of  water  districts.   Petition.   Evidence  of  title. 

^  1.  The  holders  of  title  or  evidence  of  title  to  a  majority  in  area  of  lands  which  are 
susceptible  of  irrigation  from  a  eommon  source  and  by  the  same  system  of  works 
may  propose  the  organization  of  a  water  district  by  signing  and  presenting  to  the 
board  of  supervisors  of  the  county  in  which  the  lands  or  the  greater  part  thereof  are 
situated,  at  any  of  its  regular  meetings,  a  petition  setting  forth  the  following  facts, — 
that  they  propose   to  form  under  the  provisions  of  this   act   a  water  district   to   be 

known  as  the  "( )   Water  District";  the  boundaries  thereof;   a  description  of 

the  lands  contained  therein  by  legal  subdivisions  or  other  boundaries,  specifying  the 
county  in  which  the  same  are  located;  the  number  of  acres  in  the  proposed  district 
and  in  each  parcel  or  tract  of  land  contained  therein  with  the  names,  if  known,  of 
the  owners  thereof,  and,  if  not,  designating  them  as  "unknown";  the  place  where 
the  principal  business  thereof  is  proposed  to  be  transacted;  and  the  source  or  sources 
(which  may  be  in  the  alternative)  from  which  said  lands  are  proposed  to  be  irrigated. 
The  words  "title  or  evidence  of  title"  as  used  in  this  section  include  the  possessory- 
rights  of  entrymen  or  purchasers  of  public  lands  under  any  law  of  the  United  States 
or  of  this  state  whether  evidenced  by  receipts  or  otherwise.  The  records  of  the 
United  States  land  office  for  the  district  in  which  said  lands  are  located;  the  records 
of  the  state  land  office;  and  the  records  in  the  office  of  the  county  recorder  of  the 
county  in  which  said  lands  are  situated  shall  be  conclusive  evidence  of  ownership 
for  the  purposes  of  this  section. 

Publication  of  petition.    Fixing  boundaries.    District  declared  organized. 

$  2.  A  copy  of  said  petition  and  a  notice  signed  by  one  or  more  of  the  petitioners 
stating  the  time  and  place  at  which  the  petition  will  be  presented  to  and  heard  by 
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the  board  of  supervisors  shall  be  published  once  a  week  for  four  weeks  in  some 
newspaper  of  general  circulation  published  in  the  county  where  said  proceedings  are 
to  be  held.  Proof  of  publication  must  be  attached  to  the  petition  and  filed  with  the 
clerk  of  the  board  on  or  before  the  day  in  which  the  petition  is  presented.  During 
the  hearing,  or  any  continuation  thereof  until  concluded,  the  board  must  keep  a  full 
and  complete  record  of  all  the  proceedings  and  shall  preserve  the  evidence  of  all 
persons  appearing  and  testifying  therein.  If,  at  the  hearing,  it  shall  appear  that  the 
petition  has  been  prepared  and  presented  in  the  manner  required  by  law  and  that  it 
contains  the  required  and  properly  qualified  signatures  thereto,  the  board  shall  enter 
its  order  approving  the  same.  Thereupon  the  board  shall  fix  the  boundaries  of  the 
district  and  to  that  end  may  exclude  therefrom  any  lands  improperly  included  therein 
by  the  petitioners;  and  after  a  hearing  thereon  pursuant  to  a  notice  thereof  published 
for  the  time  and  in  the  manner  required  for  the  publication  of  the  petition  (proof 
whereof  has  been  filed  with  the  clerk  of  the  board  on  or  before  the  date  of  said 
hearing)  shall  include  in  said  district  any  land  which  shall  appear  •  to  have  been 
improperly  excluded  therefrom  by  the  petitioners;  and  the  board  shall  appoint  until 
such  time  as  their  successors  are  elected  and  shall  have  qualified  as  in  this  act 
provided  and  from  among  those  qualified  to  serve,  a  board  of  directors  and  an  assessor. 
The  various  orders  of  the  board  approving  the  petition,  fixing  the  boundaries  of  the 
district  and  appointing  its  officials  shall  be  indorsed  upon  or  attached  to  the  petition, 
and  be  signed  by  the  president  and  attested  by  the  clerk  of  the  board  and  it  must 
then  be  by  them  filed  for  record  with  the  county  recorder  of  each  county  in  which 
any  of  the  lands  contained  in  said  district  are  located,  and  by  him  recorded  in  a 
book  kept  by  him  for  the  purjiose  of  recording  instruments  and  writings  relating  to 
said  district.  When  said  documents  have  been  so  recorded,  the  district  shall  be  and 
IS  hereby  declared  to  be  legally  organized  and  shall  have  power  to  sue  and  be  sued. 

Determination  of  legality  of  district. 

§  3.  Any  district  formed  hereunder,  in  order  to  determine  the  legality  of  its  exist- 
ence, may  institute  a  proceeding  therefor  in  the  superior  court  of  the  county  in  which 
it  was  organized  by  filing  with  the  clerk  of  said  county  a  complaint  setting  forth  the 
name  of  the  district,  its  exterior  boundaries,  the  date  of  its  organization  and  a  prayer 
that  it  be  adjudged  a  legal  water  district  formed  under  the  provisions  of  this  act. 
The  summons  in  such  proceeding  shall  be  served  by  publishing  a  copy  thereof  once 
a  week  for  four  weeks  in  some  newspaper  of  general  circulation  published  in  each 
county  in  which  any  of  the  lands  contained  in  said  district  are  located.  Within  thirty 
days  after  the  last  publication  thereof  shall  have  been  completed  and  proof  thereof 
filed  with  the  complaint  any  person  interested  may  appear  and  answer  said  complaint, 
in  which  case  said  answer  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity 
of  the  district.  If  no  answer  shall  be  filed  within  said  time  the  court  must  render  judg- 
ment as  prayed  for  in  the  complaint.  If  an  answer  be  filed  the  court  shall  proceed 
as  in  other  civil  cases.  Said  proceeding  is  hereby  declared  to  be  a  proceeding  in  rem 
and  the  judgment  rendered  therein  shall  be  conclusive  against  all  persons  whomsoever 
and  against  the  state  of  California. 

By-laws.   Evidence  of  ownership. 

$  4.  The  district  must  adopt  for  the  government  and  control  of  its  affairs  a  code 
of  by-laws  not  inconsistent  with  the  constitution  and  laws  of  the  state  or  the  provi- 
sions of  this  act.  Sixty  days  after  they  shall  have  qualified  for  office  the  board  of 
directors  shall  prepare  by-laws  for  the  written  approval  of  the  board  of  sui)ervisors 
of  the  county  in  which  the  district  was  organized,  and,  when  said  by-laws  are  approved, 
shall  adopt  the  same  by  resolution  entered  in  the  minutes  of  the  meeting,  unless, 
prior  thereto,  by-laws  shall  have  been  adopted  and  filed  with  the  secretaiy  of  the 
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district  by  written  assent  of  the  holders  of  title  or  evidence  of  title,  including  such 
aforesaid  possessory  rights,  to  a  majority  in  area  of  the  lands  embraced  in  said 
district.  The  records  of  the  United  States  land  office  for  the  district  in  which  said 
lands  are  located;  the  records  of  the  state  land  office;  and  the  records  in  the  office 
of  the  county  recorder  of  the  county  in  which  said  lands  are  situated  shall  be  con- 
clusive evidence  of  ownership  for  the  purposes  of  this  section.  The  by-laws  shall 
provide  for:  the  manner  of  calling,  and  the  time,  place  and  manner  of  conducting 
all  elections  and  the  manner  of  giving  notice  thereof;  the  mode  of  voting  in  person 
or  by  proxy;  the  qualifications  and  duties  of  officers,  the  tenure  of  their  office,  the 
time  and  manner  of  their  appointment  or  election;  their  compensation;  the  place  at 
which  the  principal  business  of  the  district  is  to  be  transacted  and  the  mode  of 
changing  the  same;  the  mode  of  amending  or  repealing  the  by-laws  and  suitable 
penalties  for  the  violation  of  the  by-laws  not  to  exceed  in  any  one  case  two  hundred 
dollars  for  any  one  offense.  The  by-laws  may  be  repealed  or  amended,  or  new 
by-laws  may  be  adopted  by  the  assent  of  two-thirds  of  the  total  vote  of  the  district 
given  either  in  writing  or  by  ballot  cast  at  an  election  of  the  district.  The  by-laws 
in  their  original  form,  and  any  repeal  thereof,  or  amendment  or  addition  thereto,  must, 
together  with  the  approval  of  the  board  of  supervisors  and  the  resolution  of  the 
directors,  or  the  written  assent  thereto  or  a  memorandum  of  the  returns  of  the 
election  at  which  the  assent  was  given,  be  certified  by  a  majority  of  the  directors  and 
the  secretary  of  the  district  and  must  be  filed  for  record  with  the  county  recorder  of 
each  county  in  which  any  of  the  lands  contained  in  said  district  are  located  and  by 
him  recorded  in  a  book  kept  by  him  for  the  purpose  of  recording  instruments  and 
writings  relating  to  said  district.  Until  so  recorded,  no  by-law,  addition  thereto, 
amendment  or  repeal  thereof,  can  be  enforced  against  any  person  not  having  actual 
notice  of  the  same. 

Officers  of  district.    Vacancies.    Salaries. 

§  5.  The  officers  of  the  district  shall  be  a  board  of  five  directors,  a  secretary,  and 
an  assessor,  all  of  whom  shall,  except  as  herein  otherwise  provided,  be  elected  by 
ballot,  except  the  secretary  who  shall  be  appointed  by.  the  board  of  directors.  No 
person  shall  be  qualified  to  hold  any  of  said  offices,  except  that  of  secretary,  unless 
he  is  a  holder  of  title  or  evidence  of  title,  including  such  aforesaid  possessory  rights, 
to  lands  contained  in  the  district.  Each  appointee  to  office  or  officer-elect  shall  forfeit 
his  office  unless  within  ten  days  after  he  has  notice  of  his  election  or  appointment 
or  before  the  expiration  of  ten  days  from  the  commencement  of  his  term  of  office, 
when  no  such  notice  is  given,  he  shall  have  filed  for  record  with  the  county  recorder 
of  each  county  in  which  any  of  the  lands  contained  in  said  district  are  located,  a 
written  acceptance  of  his  office  which  shall  be  recorded  in  a  book  kept  for  the 
purpose  of  recording  instruments  and  writings  relating  to  the  district.  If  any  office 
shall  become  vacant  by  forfeiture,  death,  resignation,  or  from  any  other  cause,  the 
same  shall  be  filled  by  appointment, — by  the  board  of  directors  in  case  of  vacancy 
in  the  office  of  secretary,  and  by  the  board  of  supervisors  of  the  county  in  which 
the  district  was  organized  in  all  other  eases.  Until  such  time  as  their  salaries  shall 
have  been  fixed  by  the  adoption  of  by-laws,  the  officers  of  the  district  shall  receive 
the  following  compensation  for  their  services :  the  secretary  and  assessor  such  sum 
each  as  shall  be  fixed  by  the  board  of  directors;  and  the  directors  five  dollars  each 
for  each  directors'  meeting  attended  or  for  each  day's  service  rendered  as  a  director 
by  order  of  the  board  of  directors,  together  with  any  expenses  incident  to  such  service, 
except  expenses  incurred  in  traveling  between  his  place  of  residence  and  the  place 
at  which  directors'  meetings  are  held. 
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Organization  of  board;  meetings,  etc.    Quorum.    Records  open  to  inspection. 

§  6.  The  board  of  directors  shall  choose  from  among  its  members  a  president; 
shall  appoint  the  secretary  of  the  district;  shall  select  and  maintain  an  ofiflce  for  the 
district  in  the  principal  place  of  business  thereof  and  shall  hold  regular  meetings 
therein  at  such  time  and  place  as  may  be  agreed  upon  by  resolution  adopted,  and 
shall  hold  therein  such  other  meetings  as,  from  time  to  time,  may  be  deemed  advis- 
able; provided,  that  no  meetings,  except  regular  meetings,  shall  be  valid  unless  prior 
thereto  each  director  shall  have  filed  with  the  secretary  his  written  consent  to  the  same, 
or  unless  the  president,  or  three  members  of  the  board  of  directors,  shall  have  called 
the  same  by  giving  each  of  said  directors  five  days'  written  notice  thereof,  or  unless 
said  directors  shall  have  authorized  the  same  by  resolution  adopted  at  a  former 
meeting  and  shall  have  caused  five  days'  written  notice  thereof  to  be  given  by  the 
secretary  to  each  director  not  joining  therein.  A  majority  of  the  board  of  directors 
shall  constitute  a  quorum  for  the  transaction  of  business.  The  vote  of  a  majority 
of  those  present  at  any  meeting  where  a  quorum  is  had  shall  be  necessary  to  deter- 
mine any  proposition  or  resolution  presented.  The  secretary  shall  keep  a  record  of  all 
the  proceedings  had  at  meetings  of  the  board  of  directors.  The  books,  maps,  papers, 
contracts,  records  and  other  documents  pertaining  to  the  affairs  of  the  district  shall 
be  filed  in  the  office  of  the  district  with  the  secretary  and  must  be  open  to  inspection 
at  all  times  by  any  persons  interested. 

Duties  and  powers  of  board.   Not  to  let  contracts  until  bonds  are  sold. 

5  7.  It  shall  be  the  duty  of  the  board  of  directors  to  manage  and  conduct  the  affairs 
of  the  district  and  to  that  end  it  shall,  in  the  name  of  the  district,  have  power  to 
plan,  construct,  maintain  and  keep  in  repair  the  irrigation  works  necessary  or  proper 
to  supply  the  lands  contained  therein  with  sufficient  water  for  irrigation  purposes; 
to  acquire  by  purchase,  condemnation  or  other  legal  means  all  water,  water  rights, 
lands,  properties  or  rights  in  properties  necessary  or  proper  therefor;  to  lease  or 
sell  for  a  valuable  consideration  any  property,  or  right  in  property,  belonging  to  the 
district  and  no  longer  necessary  to  its  use  and  purpose;  to  take  conveyances,  contracts, 
leases  or  other  assurances  fol*  property  acquired  by  the  district  under  the  provisions 
of  this  act;  to  execute  by  its  president  and  secretary'  all  contracts,  leases,  conveyances 
and  other  docvunents  necessary  to  carry  out  the  duties  and  powers  specified  herein; 
to  institute,  maintain  and  defend  in  person,  or  by  attorneys,  all  actions,  proceedings 
or  suits  at  law  or  in  equity  necessary  or  proper  to  carry  out  the  provisions  of  this 
act,  or  to  enforce,  maintain,  protect  or  preserve  the  rights,  privileges  and  immunities 
created  by  or  acquired  in  pursuance  thereof;  to  establish,  print  and  distribute  among 
the  land  owners  of  the  district  equitable  rules  and  regulations  for  the  distribution 
of  water;  to  enter,  for  the  above  purposes,  either  in  person  or  by  its  agents  or 
employees,  in  and  upon  any  lands  contained  in  the  district;  to  employ  or  fix  the  salary 
of  such  persons  as  may  be  necessary  or  proper  to  fully  carry  out  the  uses  and 
purjjoses  of  the  district;  and  to  do  any  other  lawful  thing  necessary  or  proper  to  carry 
out  the  provisions  of  this  act  or  the  uses  and  purposes  for  which  the  district  is 
formed;  provided,  however,  that  the  board  of  directors  shall  not  let,  or  enter  into,  a 
contract  for  the  construction  of  irrigation  works,  nor  shall  said  board  of  directors 
construct  the  same  by  employees  of  the  district  until  an  election  has  been  called 
and  held  to  determine  whether  or  not  bonds  of  the  district  shall  be  issued  as  provided 
in  section  thirteen  of  this  act,  nor,  in  case  bonds  are  voted,  until  eighty-five  per  cent 
of  the  total  amount  of  said  bond  issue  has  been  sold  and  the  money  received  thereon, 
as  provided  in  section  eighteen  hereof. 
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Annual  estimate  of  funds  needed.    Assessment.    Hearing  of  o"bjections.    Tax  rate  fixed. 

Charge  against  each  parcel  of  land  computed.   Appeal  from  decision  of  supervisors. 

$  8.  Between  thirty  and  ninety  days  after  the  organization  of  the  district,  and 
between  said  dates  annually  thereafter  the  board  of  directors  must  file  with  the  clerk 
of  the  board  of  supervisors  of  the  county  in  which  said  district  was  organized  an 
estimate  of  the  sum  required  by  the  district  to  discharge  the  unpaid  matured  obliga- 
tions thereof  at  that  date  and.  the  obligations  thereof  that  will  mature  or  that  it  is 
probable  will  be  incurred  and  mature  during  the  two  years  next  following,  specifying 
that  portion  of  said  estimate  which  will  be  required  for  the  payment  of  bonds  and 
of  the  interest  on  bonds.  Between  the  date  on  which  the  district  was  organized  and 
ninety  days  thereafter,  and  between  said  dates  in  each  succeeding  year,  the  assessor 
must  view  the  lands  of  the  district  and  assess  each  parcel  or  tract  of  land  contained 
therein  at  the  cash  value  of  the  benefit  derived  by  it  from  the  construction  and  main- 
tenance or  proposed  construction  and  maintenance  of  irrigation  works  and  said 
assessor  must,  within  said  time,  file  with  the  clerk  of  said  board  of  supervisors,  an 
assessment-book,  with  appropriate  headings,  in  which  must  be  listed  each  parcel  or 
tract  of  land  within  the  district,  specifying, —  (1)  the  name,  if  known,  (and,  if  unknown, 
stating  that  fact)  of  the  holder  of  title  or  evidence  of  title,  including  such  aforesaid 
possessory  rights,  thereto;  (2)  the  description  thereof  by  legal  subdivisions,  metes  and 
bounds,  or  other  boundaries  sufficient  to  identify  the  same;  and  (3)  the  value  assessed 
thereon.  If  the  district  is  contained  in  more  than  one  county,  then  the  assessment- 
book  shall  be  prepared  with  a  separate  part  in  a  separate  volume  for  the  lands  of 
each  county.  Within  sixty  days  after  the  said  estimate  and  the  said  assessment  list 
shall  have  been  filed  as  above  provided,  the  said  board  of  supervisors,  acting  as  a 
board  of  equalization,  shall  meet  and  hear  any  verified,  written  objections,  stating 
the  ground  therefor,  to  the  assessment  as  made,  which  objections  shall,  prior  to  the 
hearing,  be  filed  with  the  clerk  of  said  board.  Prior  to  the  hearing,  and  during  the 
office  hours  of  said  board  of  supervisors,  the  assessment  list  shall  be  open  to  public 
inspection.  At  the  hearing,  which  must  be  continued  from  time  to  time  until  com- 
pleted, the  said  board  of  supervisors  shall  hear  the  evidence  offered  in  support  of  the 
objections  presented  and  shall  add  to  or  deduct  from  the  valuation  assessed  to  any 
tract  or  parcel  of  land  such  per  centum  thereof  as  shall  be  sufficient  to  raise  it  or 
reduce  it  to  the  full  cash  value  of  the  benefit  derived  by  said  tract  or  parcel  of  land 
from  the  construction  or  maintenance  or  proposed  construction  and  maintenance  of 
irrigation  works  and  shall  fix  the  value  of  any  lands  contained  in  said  district  that 
shall  not  have  been  so  assessed.  Thereupon,  and  before  said  hearing  is  closed,  the 
assessor  shall  have  the  total  valuation  of  all  the  lands  assessed  extended  into  columns, 
added  and  a  statement  thereof  made.  When  said  statement  is  completed,  the  board 
of  supervisors  must  fix  such  ad  valorem  rate  of  taxation  upon  each  hundred  dollars 
in  value  of  the  lands  so  assessed  as  will  raise  the  sum  specified  in  said  estimate.  Anv 
changes  in  or  additions  to  said  list  shall  be  entered  in  said  assessment-book  in  the 
proper  place  therefor  and  the  order  therefor  shall  be  indorsed  on  the  margin  of  the 
entry  and  signed  by  the  president  and  attested  by  the  secretary  of  said  board  of 
supervisors.  The  order  of  the  board  of  supervisors  approving  the  assessment,  the 
statement  of  the  assessor  showing  the  total  valuation  of  the  property  assessed,  the 
order  fixing  the  rate  of  taxation  thereon,  and  the  estimate  of  the  sum  required  by  the 
board  of  directors  of  the  district  for  the  expense  thereof  during  the  two  years  next 
following  shall  be  signed  by  the  president  and  attested  by  the  secretary  of  the  district 
and  shall  be  attached  to  the  assessment-book  on  the  last  volume  thereof,  unless  the 
lands  of  the  district  are  contained  in  more  than  one  county,  in  which  case  a  copv 
thereof  shall  be  signed  and  attached  in  a  similar  manner  to  each  separate  part  of  the 
assessment-book.     Within  ten  days  after  the  hearing  is  completed;  the  assessor  shall 


Act  5507,  §§  9. 10  GENERAL   LAWS.  357G 

compute  and  charge  in  the  assessment-book  in  a  place  provided  therefor  in  the  record 
of  each  parcel  or  tract  of  land  assessed  the  amount  of  the  tax  due  thereon  and  shall 
file  each  said  separate  part  of  the  assessment-book  with  the  county  tax  collector  of 
the  county  in  which  the  lands  therein  assessed  are  located  and  thereafter  the  charges 
therein  taxed  shall  be  due  and  payable  to  the  county  tax  collector  of  the  county  in 
which  the  lands  on  which  they  are  taxed  are  situated.  The  various  orders  of  the 
board  of  supervisors  made  at  the  hearing  shall  be  final  and  when  indorsed  on  or 
attached  to  the  assessment-book  shall  be  conclusive  evidence  that  the  assessment  was 
made  and  the  tax  levied  in  accordance  with  the  law;  provided,  however,  that  any 
person  interested  in  lands  of  the  district  and  aggrieved  by  the  decision  of  the  board 
of  supervisors  may,  in  order  to  have  said  assessment,  or  the  tax  levied  thereon, 
corrected,  modified,  or  annulled,  institute  an  action  therefor  in  the  superior  court  of 
the  county  in  which  said  district  was  organized.  No  action  to  determine  the  validity 
in  any  respect  of  any  such  assessment,  or  tax  levied  thereon,  shall  be  maintained 
unless  the  same  shall  have  been  commenced  within  thirty  days  after  the  assessment- 
book,  or  each  separate  part  thereof,  is  filed  with  said  county  tax  collector  as  above 
provided,  and  no  objection  to  the  assessment  shall  be  considered  by  said  board  of 
supervisors  or  allowed  in  any  other  action,  or  proceeding,  unless  such  objection  shall 
have  been  made  in  writing,  verified  and  presented  to  the  clerk  of  the  board  of  super- 
visors in  the  manner  herein  required. 

Assessment  lien  on  property. 

§  9.  From  and  after  the  filing  of  the  assessment-book,  or  separate  part  thereof, 
with  said  county  tax  collector,  as  provided  in  section  eight  of  this  act,  the  charges 
therein  taxed  upon  any  tract  or  parcel  of  land  within  the  county  for  which  he  is 
the  tax  collector  and  any  penalties  added  thereto  as  hereafter  provided  shall  consti- 
tute a  lien  thereon  and  shall  impart  notice  thereof  to  all  persons. 

Delinquency  notice.    Publication. 

§  10.  Within  ten  days  after  each  tax  shall  have  become  due  and  payable,  the  assessor 
shall  publish  in  some  newspaper  of  general  circulation  published  in  the  county  in 
which  the  district  was  organized,  a  notice  stating  that  the  same  became  due  and 
payable  on  (inserting  date)  to  the  county  tax  collector  of  the  county  in  which  the 
lands  on  which  the  charge  therefor  is  a  lien  are  located  and  that  unless  paid  within 
six  calendar  months  from  said  date  the  same  will  become  delinquent,  an  additional 
charge  of  ten  per  cent  thereof  added  thereto  and  the  delinquent  property  sold  at  public 
auction.  The  tax  must  be  paid  in  United  States  gold  coin  and  the  tax  collector  must 
mark  the  date  of  payment  in  the  assessment-book  opposite  the  name  of  the  person  pay- 
ing, and  must  give  to  such  person  a  receipt,  specifying  the  property  taxed,  the  amount 
of  the  charge  thereon  and  the  amount  paid,  and  thereafter  must  pay  the  moneys  so 
received  to  the  county  treasurer  of  said  county,  who  must  pay  the  same  to  the  county 
treasurer  of  the  county  in  which  said  district  was  organized,  and  he  shall  place  the 
same  to  the  credit  of  the  district.  As  soon  as  possible  after  the  tax  shall  become 
delinquent  the  assessment-book  and  each  separate  part  thereof  shall  be  returned  to 
the  secretary  of  the  district  and  the  board  of  directors  thereof  shall  publish  once  a 
week  for  three  weeks  in  some  newspaper  of  general  circulation  published  in  the 
county  in  which  said  district  was  organized  a  notice  containing  a  description  of  the 
delinquent  property;  the  name,  if  known,  and,  if  unknown,  stating  that  fact,  of  the 
person  to  whom  it  is  assessed;  the  amount  of  the  taxes  and  penalties  due  thereon;  and  a 
statement  that  the  delinquent  property  will  be  sold  therefor  in  front  of  the  court- 
house of  said  county  on  a  date  therein  stated,  which  must  be  not  less  than  twenty-one 
nor  more  than  twenty-eight  days  from  the  first  publication,  unless  an  error  is  made 
in  the  publication  and  discovered  x^rior  to  the  sale,  in  which  case  the  notice  shall  be 
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republished  in  the  same  manner,  specifying  the  sale  for  a  date  not  less  than  twenty-one 
or  more  than  twenty-eight  days  from  the  first  republication. 

Purchaser.     Certificate  of  sale.     Certificates  recorded.     Redemption  of  property  sold. 

Purchaser  entitled  to  deed  after  one  year.    Sale  by  district  which  became  purchaser. 

§  11.     At  the  time  and  place  stated  in  said  notice  or  at  such  other  time   (written 
notice  whereof  has  been  posted  at  the  place  of  sale)  to  which  the  board  of  directors 
may  have  postponed  it,  not  exceeding  thirty  days  in  all  from  the  original  date   of 
sale,  that  person  is  the  purchaser  who  will  immediately  pay  in  gold  coin  of  the  United 
States  the  delinquent   tax   and   the  penalty  thereon  for  the  smallest  portion  of  the 
delinquent   property,   or   in   case   an   undivided   interest   is   taxed,    then   the   smallest 
portion  of  the  interest.     In  case  there  is  no  purchaser  in  good  faith  for  the  same  the 
whole  amount  of  the  delinquent  property  shall,  for  the  amount  of  the  tax  and  penalty 
thereon,  be  struck  off  to  the  district  as  the  purchaser.     A  certificate  of  sale  shall  be 
executed  in  duplicate  by  the  board  of  directors,  one  of  which  shall  be  delivered  to  the 
purchaser  or  to  the  district,  if  the  property  shall  have  been  struck  off  to  the  district, 
and  the  other  of  which  shall  be  recorded  in  the  office  of  the  county  recorder  of  the 
county  in  which  the  property  sold  is  located.     The  certificate  shall  be  dated  the  day 
of  the  sale  and  shall  specify — the  description  of  the  property  sold;  the  name,  if  known, 
and  if  not,  stating  that  fact,  of  the  person  to  whom  it  was  assessed;  the  fact  that  it 
was  sold  for   the  amount   of   the   tax   and   penalty   thereon,   giving   the   amount   and 
year  of  said  tax;  and  the  date  on  which  the  purchaser  will  be  entitled  to  a  deed. 
The  recorder  upon  receiving  the  certificates  of  sale  must,  when  he  records  the  same, 
enter,  in  a  book  provided  for  that  purpose  and  kept  with  the  book  provided  for  the 
purpose  of  recording  instruments  and  writings  relating  to  the  district,  a  description 
of  the  land  sold,   corresponding  with  the  description  in  the  certificate,   the   date  of 
sale,  the  name  of  the  purchaser,  and  the  amount  paid.    The  entries  in  said  book  shall 
be  numbered  consecutively  on  the  margin  thereof  and  a  corresponding  number  shall 
be  indorsed  on  the  certificate.     At  the  time  of  the  sale  the  board  of  directors  shall 
indorse  in  the  assessment-book  opposite  the  description  of  the  property,  the  portion  of 
the  same  sold  for  taxes  and  penalties,  with  the  date  of  sale  and  name  of  purchaser, 
and  shall  thereafter  pay  to  the  tax  collector  of  the  county  iri  which  the  lands  sold 
are  located  the  amount  received  on  the  sale  thereof  and  shall  return  said  assessment- 
book,  or  any  such  separate  part  thereof,  to  the  county  tax  collector  from  whom  the 
same  was  received,  who  must  keep  and  file  the  same  for  the  use  and  benefit  of  the 
district.     Any  person  interested  in  any  property  sold  may  redeem  the  same  within 
one  year  from  the  date  of  sale  by  paying  in  gold  coin  of  the  United  States  to  the 
county  tax  collector  of  the   county  in   which   the  property  is  located,   and   in   trust 
for  the  purchaser  or  his  assignees,  the  amount  for  which  the  same  was  sold,  together 
with  interest  thereon  at  the  rate  of  two  per  cent  per  month  from  the  date  of  sale, 
and  the  tax  collector  must  give  him  a  receipt  therefor,  specifying  therein  a  description 
of  the  property  redeemed,  the  name  of  the  purchaser  and  the  date  of  sale,  and  he 
shall  credit  the  amount  so  paid  to  the  purchaser  and  shall  thereafter  pay  the  same 
on  demand  to  the  purchaser  or  his  assignee.     The  county  recorder  of  the  county  in 
which  is  located  the  property  redeemed  shall,  upon  presentation  of  the  tax  collector's 
receipt  for  said  amount,  mark  the  word  "redeemed,"  the  date  and  by  whom  redeemed 
on  both  the  record  of  the  certificate  of  sale  of  said  property  and  on  the  margin  of 
the  memorandum  thereof  made  in  the  book  kept  for  that  purpose.    If  no  redemption 
shall  be  made  within  said  one  year,  the  purchaser,  or  the  district,  if  said  property 
shall  have  been  sold  to  the  district,  shall  be  entitled  to  a  deed  executed  by  the  board 
of  directors,  and  said  deed  shall  contain  all  the  recitals  of  the  certificate,  and  when 
duly  acknowledged  shall  be   (except  as  against  actual  fraud)   conclusive  evidence  of 
the  regularity  of  all  proceedings  from  the  assessment  to  the  execution  of  said  deed. 
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inclusive,  and  said  deed  will  convey  to  the  grantee  the  absolute  title  to  the  lands 
described  therein,  free  of  all  encumbrances,  except  state,  county,  municij)al  or  subse- 
quent district  taxes,  and  except  when  the  land  is  owned  by  the  United  States  or  tliis 
state,  in  which  case  it  is  the  prima  facie  evidence  of  the  right  of  possession.  All 
l)roperty  sold  for  ta„xes  to  the  district  shall  subsequently  be  assessed  for  district 
taxation  as  though  it  had  never  been  sold,  but  it  shall  not  again  be  sold  for  delinquent 
tax,  as  long  as  it  is  owned  by  the  district.  The  title  acquired  by  the  district,  in 
ease  it  becomes  a  purchaser  at  a  delinquent  tax  sale  of  the  district,  may,  subject 
to  the  right  of  redemption  herein  provided,  be  sold  at  public  auction  or  private  sale, 
but  such  sale  shall  not  be  made  for  less  than  the  reasonable  market  value  of  the 
property,  or  for  less  than  the  amount  of  the  taxes  levied  thereon,  plus  any  penalties 
that  may  have  been  added  thereto. 

Additional  tax  in  case  of  failure  or  error. 

§  12.  If  for  any  reason  any  tract  or  parcel  of  land  contained  within  the  district 
shall  not  have  been  charged  with  its  portion  of  any  tax  levied,  or  if  the  tax  levied  on 
any  tract  or  parcel  of  land  shall  be  adjudged  invalid  by  any  court  of  competent  juris- 
diction, then  such  tract  or  parcel  of  land  shall  at  the  hearing  in  any  subsequent  tax  levy 
be  additionally  taxed  and  charged  by  the  board  of  supervisors  of  the  county  in  which 
said  district  was  organized  in  a  sum  which  bears  the  same  proportion  to  the  total 
amount  of  said  former  tax  as  its  then  assessed  valuation  bears  to  the  total  amount  of 
the  assessed  valuation  placed  on  all  the  lands  in  the  district  at  the  time  said  former  tax 
was  levied. 

Plan  of  irrigation  works.    Special  hond  election.    Notice.    Ballots. 

§  13.  The  board  of  directors  shall,  as  soon  after  the  organization  of  the  district  as 
is  practicable,  prepare  and  adopt  a  plan  of  irrigation  works  and  shall  estimate  the  cost 
of  constructing  the  same  and  of  acquiring  the  lands,  property,  property  rights,  water, 
and  water  rights  necessary  or  proper  therefor  and  to  supj)ly  the  lands  contained  in  the 
district  with  sufficient  water  for  irrigation  purposes,  together  with  every  other  expense 
of  the  district  that  it  fs  probable  will  be  incurred  and  become  payable  before  the  expira- 
tion of  one  year  from  the  completion  of  said  works,  for  which  the  funds  of  the  district 
then  in  the  treasury  or  thereafter  to  be  received  from  a  tax  previously  levied,  are 
inadequate,  including  the  interest  on  any  bonds  of  the  district  due  and  payable  prior 
to  said  date.  Thereafter,  when  it  is  considered  by  the  board  of  directors  for  the  best 
interest  of  the  district  that  bonds  thereof  shall  be  issued  for  the  purpose  of  obtaining 
all  of  the  money  necessary  to  pay  the  costs  and  expenses  specified  in  the  estimate 
accompanying  the  plan  of  the  irrigation  works  or  when  the  holders  of  title,  or  evidence 
of  title,  including  such  aforesaid  possessory  rights,  to  a  majority  in  area  of  the  land 
contained  in  the  district,  shall  sign  and  file  with  the  secretary  of  the  district  a  petition 
therefor,  the  said  board  of  directors  shall,  by  resolution  adopted  and  entered  in  its 
minutes,  order  a  special  election  to  be  held  at  the  time  designated  by  said  board  at 
which  shall  be  submitted  to  the  landowners  the  question  of  whether  or  not  bonds  of  the 
district  shall  be  issued  in  said  amount.  A  notice  of  said  election,  specifying  the  time 
and  place  at  which  the  same  will  be  held,  the  amount  of  the  bonds  proposed  to  be 
issued,  the  interest  rate  and  purpose  thereof,  shall  be  published  once  a  week  for  four 
weeks  in  some  newspaper  of  general  circulation  published  in  each  county  in  which  any 
of  the  lands  contained  in  said  district  are  located,  and  proof  thereof  must  be  filed  with 
the  secretary  of  the  district  prior  to  the  date  on  which  said  election  is  held.  The  ballots 
cast  at  such  election  shall  specify  the  amount  and  purpose  of  the  proposed  bond  issue 
and  the  rate  of  interest  proposed.  If  two-thirds  of  the  votes  cast  thereat  are  in  favor 
of  the  issuance  of  bonds,  the  board  of  directors  shall  cause  bonds  in  the  amount  speci- 
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fied  in  the  order  for  the  election  to  be  executed  and  delivered  to  the  county  treasurer 
of  the  county  in  which  said  district  was  organized. 

Term,   denomination,  etc.,  of  bonds.     Interest.     Coupons.     Form.     Form  of  interest 

coupons.    Bonds  placed  to  credit  of  district. 

^  14.  Bonds  of  the  district,  when  issued,  shall  be  payable  in  gold  coin  of  the  United 
States  in  twenty  series  as  follows,  five  per  cent  of  the  whole  amount  of  said  bonds  at 
the  expiration  of  eleven  years  and  at  the  expiration  of  each  succeeding  year  to  and 
including  the  expiration  of  thirty  years  from  the  date  of  execution  thereof;  they  shall 
be  of  the  denomination  of  not  less  than  one  hundred  dollars  nor  more  than  one  thousand 
dollars  each;  and  they  shall  be  signed  by  the  president  of  the  board  of  directors  and 
attested  by  the  county  auditor  of  the  county  in  which  the  district  was  organized.  Each 
bond  must  be  made  payable  at  a  given  time  for  its  entire  amount  and  not  for  a  per- 
centage; shall  bear  interest  at  a  rate  not  in  excess  of  seven  per  cent  per  annum,  pay- 
able semi-annually  on  the  dates  therein  named  at  the  office  of  said  county  treasurer 
upon  the  presentation  and  surrender  of  the  proper  coupons  therefor,  and  the  principal 
thereof  shall  be  payable  when  due  upon  the  presentation  and  surrender  thereof  to  said 
county  treasurer  by  the  holder  of  the  same.  Each  issue  shall  be  numbered  consecu- 
tively and  the  bonds  of  each  issue  shall  be  numbered  consecutively  and  bear  date  at 
the  time  of  their  issue.  Coupons  for  each  installment  of  interest  shall  be  attached  to 
the  bonds  and  shall  be  numbered  the  same  as  the  bonds,  and  attested  by  the  fac-simile 
signature  of  the  county  auditor  of  thd  county  in  which  said  district  was  organized. 

The  bonds  shall  be  substantially  in  the  following  form :  ? 

' '  Issue  No For  value  received,  water  district  situated 

in  the  county  of  ,  state  of  California,  promises  to  pay  the  holder  hereof  at 

the  office  of  the  treasurer  of  said  county,  on  the day  of ,  19. . .,  the 

sura  of   dollars  in  gold  coin  of  the  United  States  with  interest  in  like  gold 

coin  at  the  rate  of   per  centum  per  annum,  payable  at  the  office  of  said 

treasurer  semi-annually,  on  the day  of and  the day  of 

in  each  year,  on  presentation  and  surrender  of  the  interest  coupons  hereto 

attached.     This  bond  is  issued  pursuant  to  an  election  held  by  said  district  on  the 

day  of ,  19. . .,  authorizing  its  issuance,  and  by  authority  of  an  act 

entitled  (specifying  the  title  and  date  of  approval  of  this  act). 

In  witness  whereof,  the  said  district,  by  its  board  of  directors,  has  caused  this  bond 
to  be  signed  by  the  president  of  said  board  and  attested  by  the  auditor  of  said  county, 
with  his  seal  of  office  attached,  this of ,  19. . .. 


President  of  said  board. 

Attest:  

Auditor  of county." 

The  interest  coupons  shall  be  substantially  in  the  following  form : 

"No 

The  treasurer  of   county,  state  of  California,  will  pay  the  holder  hereof, 

on  the day  of ,  19 . . . ,  at  his  office  in , dollars, 

gold  coin  of  the  United  States,  out  of  the  funds  of water  district  for  interest 

on  bond  numbered of  said  district. 

Attest :  • 

County  Auditor." 

The  county  treasurer  of  the  county  in  which  said  district  was  organized  shall,  when 
he  receives  the  same,  place  the  said  bonds  to  the  credit  of  the  district  and  he  shall,  in 
a  book  provided  for  that  purpose,  keep  a  record  of  said  bonds  and  of  the  payment 
thereof  and  the  interest  thereon.    When  filed  with  said  county  treasurer,  as  above  pro- 
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vided,  the  bonds  of  the  district  and  the  interest  thereon  shall  be  and  remain  until  paid 
a  lien  on  the  lands  of  the  district,  and  a  lien  for  the  bonds  of  any  issue  shall  be  a  per- 
ferred  lien  to  that  of  any  subsequent  issue. 

Test  of  validity  of  bonds. 

§  15.  As  soon  as  said  bonds  shall  have  been  delivered  to  said  county  treasurer,  the 
board  of  directors,  or  any  holder  of  title,  or  evidence  of  title,  including  such  aforesaid 
possessory  rights,  to  lands  contained  in  the  district,  may,  in  order  to  determine  that 
said  bonds  are  a  legal  obligation  of  the  district,  institute  a  proceeding  therefor  in  the 
superior  court  of  the  county  in  which  the  district  was  organized  by  filing  with  the  clerk 
of  said  county  a  complaint  setting  forth  that  on  a  date  therein  named  bonds  of  said 
district  were  delivered  to  the  said  treasurer,  stating  the  amount  of  such  bonds,  and 
praying  that  such  bonds  be  adjudged  to  be  a  valid  legal  obligation  of  such  district.  The 
summons  in  such  proceeding  shall  be  served  by  publishing  a  copy  thereof  once  a  week 
for  four  weeks  in  some  newspaper  of  general  circulation  published  in  each  county  in 
which  any  of  the  lands  contained  in  said  district  are  located.  Within  thirty  days  after 
the  last  publication  thereof  shall  have  been  completed  and  proof  thereof  filed  with  the 
court,  any  person  interested  may  appear  and  answer  said  complaint,  in  which  case  said 
answer  shall  set  forth  the  facts  relied  upon  to  show  the  invalidity  of  said  bonds.  If  no 
answer  shall  be  filed  within  said  time,  the  court  must  render  judgment  as  prayed  for 
in  the  complaint.  If  an  answer  be  filed  the  court  shall  proceed  as  in  other  civil  cases. 
Said  proceeding  is  hereby  declared  to  be  a  proceeding  in  rem  and  the  judgment  ren- 
dered therein  shall  be  conclusive  against  all  persons  whomsoever  and  against  the  state 
of  California. 

Issue  of  additional  bonds. 

$  16.  For  the  purpose  of  completing  the  irrigation  works  and  of  acquiring  the  lands, 
property,  property  rights,  water  and  water  rights  necessary  or  proper  therefor  and  to 
supply  the  lands  contained  in  the  district  with  sufficient  water  for  irrigation  purposes, 
or  for  the  purpose  of  making  additions  to  said  irrigation  works,  or  for  the  purjjose  of 
paying  for  and  retiring  any  issue  of  bonds  previously  made,  the  district  may,  when  it 
is  necessary  or  proper  therefor,  issue  additional  bonds  in  the  same  manner  as  is  here- 
inbefore provided  for  the  original  issue  of  bonds. 

Sale  of  bonds. 

§  17.  The  board  of  directors  shall  provide  ways  and  means  for  the  sale  of  said  bonds 
or  for  the  exchange  thereof  dollar  for  dollar  for  bonds  of  the  state  of  California.  Said 
board  shall  in  no  event  sell  or  exchange,  as  above  provided,  any  of  said  bonds  for  less 
than  the  par  value  thereof,  plus  the  accrued  interest  thereon,  nor  shall  any  of  said 
bonds  be  sold  or  exchanged  nor  shall  said  treasurer  deliver  any  of  the  same  unless  the 
total  proceeds  thereof,  either  in  gold  coin  of  the  United  States  or  bonds  of  the  state 
of  California  at  their  par  value,  shall  be  at  least  eighty-five  per  centum  of  the  total 
amount  of  said  bond  issue,  nor  unless  said  bonds  shall  first  have  been  approved  as  pro- 
vided in  section  eighteen  of  this  act.  When  any  of  said  bonds  are  sold  by  the  board  of 
directors,  the  county  treasurer  in  which  the  district  was  organized  shall  transfer  the 
bonds  purchased  to  the  purchaser  upon  receiving  the  purchase  price,  and  the  moneys  re- 
ceived therefrom  shall  be  placed  to  the  credit  of  the  district  and  in  a  similar  manner 
bonds  of  the  state  of  California  that  may  be  received  for  bonds  of  the  district  shall  be 
placed  to  the  credit  thereof  to  be  sold  as  the  board  of  directors  may  direct,  in  no  case, 
however,  for  less  than  the  par  value  thereof. 

Water  district  bonds  lawful  investment  of  trust  funds,  etc.   Hydraulic  engineer.   Board 
of  investigation.    Approval  of  superintendent  of  banks.    Expense  of  investigation. 
§  18.     When  approved  as  provided  in  this  section  the  bonds  of  any  water  district 

issued  in  pursuance  of  this  act  may  be  lawfully  purchased,  or  received  in  pledge  as 
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security  for  any  money  or  deposits  or  for  the  performance  of  any  act,  by  banks,  bank- 
ing institutions,  insurance  companies  and  trust  companies  and,  when  thereunto  duly 
authorized  by  the  court,  by  guardians,  executors,  administrators  and  special  adminis- 
trators. When  requested  therefor  in  writing  by  a  majority  of  the  board  of  directors  of 
any  water  district  formed  hereunder,  the  governor  must  select  and  appoint  one  hydraulic 
engineer,  who,  with  one  such  engineer  appointed  by  said  board  of  directors  and  one 
such  engineer  mutually  agreed  upon  and  jointly  appointed  by  the  governor  and  said 
board  of  directors,  shall  constitute  a  board  of  investigation  to  determine  whether  or 
not  the  total  cost  of  acquiring  the  water  rights  and  the  system  of  works  that  may  be 
necessary  to  supply  the  lands  of  the  district  with  water  in  sufficient  quantities  for  irri- 
gation purposes  will  be  in  excess  of  one  hundred  per  centum  of  the  total  amount  of  the 
bonds  theretofore  issued  by  such  district.  Within  ninety  days  after  the  third  and  last 
member  thereof  is  chosen,  unless  said  time  shall  be  extended  by  the  board  of  directors, 
in  which  case  within  said  extension  of  time,  each  member  of  said  board  of  investigation 
shall  prepare  his  separate  written  report  and  shall  file  the  same  with  the  state  super- 
intendent of  banks  and  shall  certify  and  file  a  copy  thereof  with  the  board  of  directors 
of  said  district,  which  report  shall  specify  whether  or  not  said  cost  will  be  in  excess  of 
one  hundred  per  centum  of  the  total  amount  of  the  said  bonds  so  issued.  If  two  mem- 
bers of  said  board  of  investigation  shall  find  that  said  cost  will  not  be  in  excess  of  an 
amount  equal  to  one  hundred  per  centum  of  the  total  amount  of  the  said  bonds  so 
issued,  the  state  superintendent  of  banks  must,  when  so  requested  by  the  board  of 
directors  of  said  district,  indorse  upon  the  face  of  each  of  said  bonds  the  word 
"approved"  and  shall  affix  thereunder  his  signature  and  the  title  of  his  office.  The 
said  district  shall  bear  and  pay  for  all  expense  incident  to  the  investigation  and  the 
governor,  before  appointing  any  member  of  the  board  of  investigation  which  he  hereby 
empowered  to  select  and  appoint,  may  require  that  the  said  district  provide,  subject  to 
his  approval,  a  good  and  sufficient  undertaking  in  an  amount  not  in  excess  of  six  thou- 
sand dollars,  conditioned  that  said  district,  or  its  sureties,  which  shall  be  two  in  num- 
ber, will  pay  the  salary  and  necessary  expenses  of  that  member  of  said  board  of 
investigation  appointed  by  him,  not  to  exceed,  however,  the  total  sum  of  five  thousand 
dollars. 

Destruction  of  unused  bonds. 

§  19.  Whenever  there  remains  in  the  hands  of  the  treasurer  of  the  county  in  which 
the  district  was  organized  any  unsold  bonds  of  the  district  which  it  is  not  necessary 
to  sell  for  the  purpose  of  raising  funds  for  the  district,  the  board  of  directors  may  call 
a  special  election  to  determine  whether  said  bonds  shall  be  destroyed  or  not,  or  may 
submit  such  proposition  at  a  general  election.  The  notice  thereof  shall  specify,  in 
addition  to  the  requirements  therefor  as  provided  in  section  twenty-three  of  this  act, 
the  amount  of  the  bonded  indebtedness  authorized,  the  amount  of  the  bonds  remaining 
unsold  and  the  amount  thereof  proposed  to  be  destroyed.  When  the  vote  cast  at  said 
election  is  canvassed  by  the  board  of  election,  if  a  two-thirds  majority  of  the  votes 
cast  shall  be  found  to  be  in  favor  of  the  destruction  of  said  bonds,  then  the  president 
of  the  board  of  directors,  in  the  presence  of  a  majority  of  the  members  thereof,  must 
destroy  the  bonds  so  voted  to  be  destroyed  and  the  amount  thereof  shall  be  deducted 
from  the  total  amount  authorized  to  be  issued,  and  no  part  thereof  shall  thereafter  be 
reprinted  or  reissued. 

Use  of  excess  money  to  redeem  bonds. 

^  20.  Whenever  the  funds  of  the  district  are  in  excess  of  the  amount  necessary 
to  complete  the  construction  of  the  irrigation  works  or  to  acquire  the  necessary  water, 
water  rights,  property  and  rights  in  property  therefor  and  to  supply  all  the  lands  con- 
tained in  the  district   with  sufficient  water  for  irrigation  purposes  and  in   addition 
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thereto  to  pay  every  obligation  of  the  district  that  is  due  and  payable  or  tliat  will 
become  due  and  payable  or  that  it  is  probable  will  become  due  and  payable  before  I  he 
expiration  of  two  years  from  the  date  on  which  the  next  preceding  tax  of  the  district 
was  levied,  the  board  of  directors  may  direct  the  treasurer  of  the  county  in  which  said 
district  was  organized  to  pay  with  said  excess  (specifying  the  amount  thereof)  such 
an  amount  of  the  sold  bonds  of  the  district  as  said  excess  sum  of  money  will  redeem 
at  the  lowest  value  at  which  they  may  be  obtained  for  liquidation,  in  no  case  for  more 
than  the  par  value  thereof. 

County  treasurer  to  receive  funds  for  district.    Bond  fund.    General  fund.    Payments 

from  funds. 

^  21.  The  county  treasurer  of  the  county  in  which  the  district  was  organized  shall 
receive  to  the  credit  of  the  district  and  in  trust  for  the  uses  and  benefits  thereof  all 
the  funds  thereof,  and  all  such  funds  or  moneys  belonging  to  the  district,  or  to  which 
the  district  is  entitled,  shall,  when  received,  except  as  herein  otherwise  provided,  be 
paid  by  the  person  so  receiving  them  to  the  said  treasurer.  The  said  treasurer  shall 
establish  for  the  district  two  funds,  to  wit:  a  bond  fund  and  a  general  fund,  and  shall 
apportion  the  moneys  of  the  district  to  said  funds,  as  follows:  to  the  bond  fund  that 
portion  of  the  moneys  received  from  the  collection  of  taxes  or  from  the  sale  of  prop- 
erty for  delinquent  taxes  which  bears  the  same  proportion  to  the  total  amount  so 
received  from  the  collection  of  taxes  or  from  the  sale  of  property  for  delinquent  taxes 
as  that  portion  of  the  estimate  of  the  board  of  directors  (on  which  said  tax  was  based) 
which  is  required  for  the  payment  of  bonds  and  of  the  interest  on  bonds  bears  to  the 
whole  amount  of  said  estimate;  to  the  general  fund,  the  balance  of  all  moneys  or  funds 
so  received.  In  case  lands  of  the  district,  when  sold  for  delinquent  taxes,  are  struck 
otf  to  the  district  as  the  purchaser,  the  tax  collector  of  the  county  in  which  said  lands 
are  located  shall,  in  making  his  accounting  with  the  treasurer  of  said  county,  furnish 
a  statement  of  the  lands  so  sold  to  the  district  of  the  amount  for  which  the  same  were 
sold,  and  said  treasurer  shall  deliver  the  same  to  the  treasurer  of  the  county  in  which 
said  district  was  organized  and  said  last-named  treasurer  shall  thereupon  estimate  that 
portion  of  said  amount  belonging  to  the  bond  fund  and  shall  charge  the  general  fund 
with  said  portion  and  shall  pay  the  same  from  the  general  fund  into  the  bond  fund. 
The  moneys  placed  in  the  bond  fund  shall  be  used  for  the  payment  of  bonds  and  of  the 
interest  thereon,  and,  until  the  total  bonded  indebtedness  of  the  district  is  discharged, 
shall  not  be  used  for  any  other  purjiose.  The  funds  of  the  district  shall  not,  except  for 
the  payment  of  bonds  and  the  interest  thereon,  be  paid  out  by  the  treasurer  of  the 
county  in  which  said  district  was  organized,  unless  a  warrant  therefor  shall  have  been 
drawn  and  executed  by  the  board  of  directors  and  approved  by  the  board  of  super- 
visors of  said  county.  Such  warrants  are  and  shall  be  considered  as  contracts  in  writ- 
ing for  the  payment  of  money,  and  the  period  prescribed  for  the  commencement  of  an 
action  based  thereon,  or  connected  therewith,  is  and  shall  be  the  term  of  four  years 
from  the  date  of  their  issuance.  In  any  proceeding  for  a  writ  of  mandate  to  compel  the 
board  of  directors  to  issue  a  warrant,  the  court  must  determine  the  controversy  in  the 
manner  provided  for  determining  controversies  in  other  civil  actions,  and  shall  cause 
a  writ  to  issue  for  such  sum  as  may  be  found  to  be  due. 

Voters. 

§  22.  Except  as  herein  otherwise  provided,  every  holder  of  title  or  evidence  of  title 
(including  the  aforesaid  possessory  rights)  to  land  contained  in  said  district,  and  no 
other,  shall  be  qualified  and  entitled  to  vote  either  in  person  or  by  proxy  at  any  election 
held  by  said  district.  Each  person  entitled  thereto  shall  have  one  vote  for  each 
dollar's  worth  of  land,  the  title  to  which  is  held  bj-  him  as  above  provided.     The  next 
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preceding  assessment-book  of  said  district  shall,  for  the  purposes  of  this  section,  be 
conclusive  evidence  of  ownership  and  of  the  value  of  the  property  so  owned. 

Conduct  of  elections.    Election  officers.    Polls  open  10  a.  m.  to  5  p.  m.    Australian 

ballot.    Canvass  of  votes.    Contest  of  election.    Proxies. 

§  23.  Except  as  herein  otherwise  provided,  all  elections  held  under  the  provisions 
of  this  act  shall  be  called,  held  and  conducted  at  the  time,  place  and  in  the  manner 
provided  by  the  by-laws  of  the  district;  provided,  however,  that  no  such  election  shall 
be  valid  unless  the  place  at  which  the  same  is  held  is  at  the  principal  place  of  business 
of  the  district  and  unless  notice  thereof  shall  first  have  been  given  in  the  following 
manner:  by  publication  thereof  once  a  week  for  at  least  two  weeks  in  some  newspaper 
of  general  circulation  published  in  each  county  in  which  any  of  the  lands  contained  in 
said  district  are  located.  The  said  notice  of  election  shall  state  the  time,  place  and 
purposes  thereof.  At  least  ten  days  before  any  election,  the  board  of  directors  must 
appoint  from  among  those  persons  qualified  and  entitled  to  vote  at  said  election  an 
inspector  and  two  judges,  who  shall  constitute  a  board  of  election,  and  three  alternates 
who  shall,  in  the  order  in  which  they  are  appointed,  fill  any  vacancies  on  said  board  if 
any  members  thereof  do  not  attend  at  the  opening  of  the  polls.  Each  member  of  such 
board  of  election,  or  his  successor,  must,  before  entering  upon  his  duties  as  such,  take 
an  official  oath  as  such  member  of  the  board  of  election,  which  may  be  administered 
by  any  officer  authorized  to  administer  oaths  or  by  any  landholder  in  the  district.  The 
inspector  is  chairman  of  the  election  board  and  shall  appoint  the  necessary  clerks,  and 
if  during  the  progress  of  the  election  any  judge  or  clerk  shall  cease  to  act,  he  shall 
appoint  his  successor.  The  polls  shall  be  kept  open  for  the  reception  of  votes  from 
ten  o'clock  a.  m.  until  five  o'clock  p.  m.,  when  the  same  must  be  closed.  The  election 
board  shall,  before  the  opening  of  the  polls,  post  in  a  conspicuous  place  thereat  a  list 
of  all  persons  entitled  to  vote  at  said  election  with  the  number  of  votes  they  are 
entitled  to  cast.  The  ballots  used  at  the  election  shall  be  provided  by  the  board  of 
directors  and  one  of  the  clerks  of  election  shall  deliver  one  of  them  to  each  person 
qualified  to  cast  a  vote  or  to  his  representative  by  proxy.  The  Australian  ballot  shall 
be  used  and  the  clerk  of  the  election  board  at  the  time  of  delivering  the  same  to  the 
voter,  or  his  representative  by  proxy,  shall  mark  thereon  in  a  place  provided  for  that 
purpose  the  name  of  the  person  casting  the  ballot  and  the  number  of  votes  which  he  is 
entitled  to  cast.  The  person  casting  the  ballot  shall  stamp  a  cross  with  a  rubber  stamp, 
to  be  provided  by  the  board  of  directors,  in  the  square  behind  the  name  of  each  candi- 
date or  proposition  he  wishes  to  vote  for.  The  election  board  shall  retain  and  file  with 
the  returns  of  the  election  all  proxies  presented  at  said  election.  A  list  of  the  ballots 
cast  shall  be  made  by  the  board  of  election,  containing,  the  name  of  the  voter  and,  if 
the  ballot  be  cast  by  proxy  or  by  the  legal  representative  of  the  voter,  the  name  of  the 
person  casting  it;  the  number  of  votes  cast;  and  how  the  person  voted  on  the  different 
matters  presented  at  the  election.  At  the  close  of  the  polls  the  board  of  election  shall 
at  once  proceed  to  canvass  the  votes  and  declare  the  result,  and  shall  forward  a  certifi- 
cate, showing  the  same  and  the  number  of  votes  cast  for  or  against  each  candidate  or 
proposition  and  shall  forward  said  certificate,  together  with  all  ballots  used  and  all 
documents  and  papers  used  at  such  election,  to  the  clerk  of  the  board  of  supervisors  of 
the  county  in  which  the  district  was  organized,  and  a  duplicate  copy  thereof  to  the 
secretary  of  the  district.  A  copy  of  said  certificate,  certified  by  said  clerk  of  the  board 
of  supervisors,  shall  be  by  him  filed  for  record  with  the  county  recorder  of  each  county 
in  which  any  of  the  lands  contained  in  said  district  are  located,  and  by  him  recorded 
in  a  book  kept  by  him  for  the  purpose  of  recording  instruments  and  writings  relating 
to  said  district.  Any  person  interested  may  contest  such  election,  within  twenty  days 
after  the  result  thereof  has  ben  declared,  by  filing  a  complaint  in  the  superior  court 
of  the  county  where  such  election  was  held,  and  if  no  contest  shall  be  commenced  within 
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said  time,  the  declaration  of  the  result  by  the  board  of  election  shall  be  final  and  con- 
clusive. No  proxy  shall  be  valid  and  no  proxy  shall  be  accepted  or  vote  allowed  thereon 
at  any  election  held  under  the  provisions  of  this  act  unless  the  same  be  executed  in 
writing  by  the  person  or  corporation  who,  according  to  the  next  preceding  assessment- 
book  of  the  district,  is  entitled  to  the  votes  for  which  the  proxy  is  given.  The  said 
proxy  shall  be  acknowledged  before  some  person  authorized  to  take  certified  acknowl- 
edgments of  conveyances  of  real  property  and  shall  specify  the  election  for  which  it  is 
given  and  shall  only  be  used  at  such  election.  Every  proxy  shall  be  revocable  at  the 
pleasure  of  the  person  executing  it. 

Rights  may  be  exercised  by  legal  representative. 

^  24.  The  rights,  privileges  and  immunities  created  by  this  act  in  favor  of  any 
holder  of  title  or  evidence  of  title,  including  such  aforesaid  possessory  rights,  to  lands 
contained  in  the  district  may  for  his  benefit  and  on  his  behalf  be  exercised  by,  and 
are  hereby  extended  to,  his  legal  representative  in  all  cases  where  said  legal  repre- 
sentative is  an  official  of  a  cori^oration  owning  land  within  the  district  or  is  a  guardian, 
executor  or  administrator  of  an  estate  who  is  appointed  as  such  under  the  laws  of  this 
state  and  who  as  such  is  entitled  to  the  possession  of  lands  included  within  said  water 
district  belonging  to  the  estate  which  he  represents  and  who  has  been  by  the  court 
duly  authorized  to  exercise  the  particular  right,  privilege  or  immunity  which  he  seeks 
to  exercise;  provided,  however,  that  he  must,  before  he  casts  a  ballot  at  any  election 
of  the  district,  present  the  board  of  election  or  some  clerk  thereof  with  a  certified  copy 
of  his  authority,  which  must  be  kept  and  filed  with  the  returns  of  the  election. 

Use  of  water  for  district  declared  public  use. 

§  25.  The  use  of  all  water  required  for  the  irrigation  of  the  lands  of  any  district 
formed  under  the  provisions  of  this  act,  and  for  domestic  and  other  incidental  and 
other  beneficial  uses,  within  such  district,  together  with  the  rights  of  way  for  canals 
and  ditches,  sites  for  reservoirs  and  all  other  property  required  in  fully  carrying  out 
the  provisions  of  this  act,  is  hereby  declared  to  be  a  public  use,  subject  to  the  regula- 
tion and  control  of  the  state  in  the  manner  prescribed  by  law. 

Power  to  construct  works  across  streets,  etc.    Right  of  way  through  state  lands. 

§  26.  The  board  of  directors  shall  have  power  to  construct  the  irrigation  works 
across  any  stream  of  water,  watercourse,  street,  avenue,  highway,  railway,  canal,  ditch, 
or  flume  which  the  route  of  a  canal  or  canals  of  said  works  may  intersect  or  cross,  in 
such  manner  as  to  afford  security  for  life  and  property;  but  said  board  shall  restore 
the  same,  when  so  crossed  or  intersected,  to  its  former  state  as  near  as  may  be,  or  in  a 
sufficient  manner  not  to  have  impaired  unnecessarily  its  usefulness;  and  every  company 
whose  railroad  shall  be  intersected  or  crossed  by  said  works  shall  unite  with  said  board 
in  forming  said  intersections  and  crossings  and  shall  grant  the  privileges  aforesaid; 
and  if  such  railroad  company  and  said  board  or  the  owners  and  controllers  of  said 
property,  thing  or  franchise  so  to  be  crossed,  cannot  agree  upon  the  amount  to  be  paid 
therefor,  or  the  points  or  the  matter  of  said  crossings  or  intersections,  the  same  shall 
be  ascertained  and  determined  in  all  respects  as  is  herein  provided  in  respect  to  the 
taking  of  land.  A  right  of  way  is  hereby  given,  dedicated,  and  set  apart  to  locate, 
construct,  and  maintain  said  works  over  and  through  any  of  the  lands  which  are  now  or 
may  be  the  property  of  this  state;  and  also  there  is  given,  dedicated,  and  set  apart  for 
the  uses  and  purposes  aforesaid,  all  waters  and  water  rights  belonging  to  this  state 
within  the  district.  The  rights  of  way,  ditches,  flumes,  pipe  lines,  dams,  water  rights, 
reservoirs  and  other  property  of  like  character  belonging  to  any  district  organized 
under  this  act  shall  not  be  taxed  for  state  and  county  or  municipal  purposes. 
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Condemnation  proceedings. 

§  27.  In  case  of  condemnation  proceedings,  the  board  of  directors  shall  proceed  in 
the  name  of  the  district  under  the  provisions  of  title  7,  part  3  of  the  Code  of  Civil 
Procedure. 

Officers  not  to  be  interested  in  contracts. 

§  28.  No  officer  of  the  district  shall  in  any  manner  be  interested,  directly  or  indi- 
rectly, in  any  contract  awarded  or  to  be  awarded,  or  in  the  profits  to  be  derived  there- 
from; and  for  any  violation  of  this  provision  such  office^  shall  be  deemed  guilty  of  a 
misdemeanor  and  such  conviction  shall  work  a  forfeiture  of  his  office,  and  he  shall 
be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine  and  imprisonment. 

Apportionment  of  waters.    Penalty, 

§  29.  It  is  hereby  expressly  provided  that  all  waters  distributed  for  irrigation  pur- 
poses shall  be  aportioned  ratably  to  each  landowner  upon  the  basis  of  the  ratio  which 
the  last  assessment  of  such  owner  for  district  purposes  within  said  district  bears  to 
the  whole  acreage  assessed  upon  the  district.  When  the  equitable  rules  and  regula- 
tions for  the  distribution  of  water  have  been  provided  by  the  board  of  directors  and 
published  once  a  week  for  two  weeks  in  some  newspaper  of  general  circulation  pub- 
lished in  each  county  in  which  any  of  the  lands  contained  in  said  district  are  located, 
any  violation  thereof  shall  be  and  is  hereby  declared  to  be  a  misdemeanor,  and  the 
person  committing  the  same  shall,  upon  conviction  thereof,  be  subject  to  a  fine  of  not 
less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars. 

No  fees  for  services  of  county  officers. 

§  30.  No  supervisor,  recorder,  tax  collector,  treasurer,  auditor  or  clerk  of  any  county 
shall  receive  any  fee  for  any  service  required  to  be  performed  by  him  under  the  pro- 
visions of  this  act;  provided,  however,  that  the  tax  collector  of  each  county  in  which 
any  of  the  lands  contained  in  the  district  are  located,  during  the  time  for  the  collection 
of  the  taxes  of  the  district,  may  require  the  board  of  directors  to  provide  and  pay  for 
a  deputy  tax  collector  whose  duty  it  shall  be  to  care  for  the  matters  relating  to  the 
collection  of  the  said  taxes  of  the  district. 

In  case  of  division  of  a  county  excluding  lands  of  district. 

§  31.  If  at  any  time  after  the  organization  of  any  district  hereunder,  the  boundaries 
of  the  county  in  which  the  same  was  organized  shall  be  so  changed  or  modified  as  to 
exclude  therefrom  all  of  the  lands  contained  in  said  district,  then  in  that  event  the 
records  and  documents  of  said  district  in  the  possession  and  care  of  the  board  of 
supervisors  of  said  county,  together  with  a  certified  copy  of  the  proceedings  had  by 
the  district  under  the  jurisdiction  of  said  board  of  supervisors,  shall  be  transferred 
and  filed  with  the  clerk  of  the  board  of  supervisors  of  the  county  in  which  the  greater 
portion  of  the  lands  contained  in  said  district  are  located.  All  proceedings,  petitions, 
orders  or  other  documents  which  have  been  filed  with  the  recorder  of  the  county  in 
which  said  district  was  organized,  and  which,  or  a  certified  copy  thereof,  have  not  been 
recorded  in  the  county  to  which  said  district  is  transferred,  shall  be  certified  to  by  said 
county  recorder  and  filed  for  record  with  the  county  recorder  of  the  county  to  which 
said  district  has  been  transferred,  and  by  him  recorded  in  a  book  kept  by  him  for  the 
purpose  of  recording  instruments  and  writings  relating  to  said  district.  The  treasurer 
and  the  auditor  of  the  county  in  which  said  district  was  organized  shall  draw  their 
warrant  upon  said  treasurer  for  all  of  the  funds  of  such  district  in  the  treasury  of  said 
county  and  the  said  treasurer  shall  pay  such  warrant  and  said  funds,  together  with  all 
unsold  bonds  of  the  district  and  the  bond  record  kept  by  him,  shall  be  transferred  by 
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him  to  the  treasurer  of  the  county  to  which  the  district  has  been  so  transferred.  From 
and  after  the  transfer  in  the  manner  above  specified  the  board  of  supervisors  of  the 
county  to  which  the  district  is  transferred  shall  have  and  exercise  all  of  the  jurisdic- 
tion, power  and  authority  over  said  district  as  was  theretofore  exercised  by  the  board 
of  supervisors  of  the  county  wherein  such  district  was  originally  formed  and  thereafter 
any  act  or  duty  which  is  herein  required  to  be  done  by  the  board  of  supervisors  or  any 
officer  of  the  county  in  which  said  district  was  organized  shall  be  performed  by  the 
corresponding  board  of  supervisors  or  other  oflSeial  of  the  county  to  which  said  district 
has  been  transferred,  and  in  general  the  said  district  shall  thereafter  conduct  and  man- 
age its  affairs  through  its  proper  officials  and  in  conjunction  with  the  proper  officials 
of  each  county  in  which  any  of  the  lands  contained  in  said  district  are  located  as 
though  said  district  was  originally  organized  in  the  county  to  which  it  was  transferred. 

Action  for  dissolution  of  district.    Hearing. 

$  32.  An  action  may  be  brought  by  the  attorney  general  in  the  name  of  the  people 
of  this  state,  upon  his  own  information,  or  that  of  a  private  party,  for  the  dissolution 
of  any  district  formed  hereunder  for  a  non-user  of  its  corporate  powers.  In  such 
action  the  complaint  and  summons  shall  be  personally  served  upon  said  district  by 
delivery  of  a  copy  thereof  to  either  the  president  of  the  board  of  directors  or  the  secre- 
tary of  the  district.  When  service  has  been  made  upon  the  defendant  and  an  appear- 
ance has  been  entered  or  a  default  of  the  defendant  entered,  the  court,  upon  the  appli- 
cation of  any  of  the  parties,  shall  thereupon  enter  an  order  fixing  a  day  for  a  hearing, 
which  shall  not  be  less  than  twenty-five  days  from  the  date  of  the  order  and  shall, 
also,  enter  an  order  directing  notice  by  publication  to  be  given  by  the  clerk  to  all  per- 
sons interested  in  said  district  either  as  the  owners  of  land  or  interests  in  land  in  said 
district  or  as  creditors  of  said  district,  or  otherwise,  requiring  them  to  be  and  appear 
on  the  day  fixed  for  the  hearing  and  show  cause,  if  any  they  have,  why  the  district 
named  in  the  complaint  as  defendant  should  not  be  dissolved.  The  notice  shall  be 
published  in  some  newspaper  of  general  circulation  published  in  each  county  in  which 
any  of  the  lands  contained  in  said  district  are  located,  for  a  period  of  not  less  than 
twenty  days.  On  the  day  fixed  for  a  hearing,  or  some  later  date  to  which  the  cause 
may  be  continued,  the  court  may  proceed  with  the  hearing,  due  proof  having  been  first 
made  of  the  service  of  the  notice  by  publication  for  the  length  of  time  required  by  the 
order.  Any  person  interested  in  the  district  that  is  defendant,  shall,  upon  showing  his 
interest,  be  allowed  to  file  an  answer  or  objections  to  the  dissolution  of  the  defendant 
and  shall  from  the  filing  of  said  answer  or  objections  become  a  party  defendant,  and 
be  entitled  to  all  the  rights  of  a  defendant  in  any  civil  action.  If  upon  the  trial  of  any 
such  action  it  be  determined  by  the  court :  that  the  district  is  not  in  debt,  or  if  in  debt, 
that  all  claims  are  barred  by  the  statute  of  limitations  and  that  in  addition  thereto 
said  district,  or  the  board  of  directors  thereof,  are  not  proceeding  to  place  the  lands 
of  the  district  under  irrigation  and  are  not  exercising  the  powers  of  the  corj^oration 
and  have  not  been  so  doing  for  a  period  of  one  year  prior  thereto,  the  court  shall  then 
enter  a  decree  dissolving  the  corporation,  or  make  such  further  order  as  may  be  deemed 
necessary  to  protect  the  rights  of  all  parties  interested. 

Constitutionality  of  act. 

§  33.  If  any  section,  subsection,  sentence,  clause  or  phrase  of  this  act  is  for  any 
reason  held  to  be  unconstitutional,  such  decision  shall  not  affect  the  validity  of  the 
remaining  portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have 
passed  this  act,  and  each  of  said  parts  thereof,  irrespective  of  the  fact  that  any  one 
or  more  other  sections,  subsections,  sentences,  clauses  or  phrases  be  declared  uncon- 
stitutional. 
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Nothing  repealed. 

$  34.  This  act  does  not  change,  modify,  add  to  or  repeal  any  other  act  or  law  of  this 
state. 

County  assessment  roll  may  be  adopted. 

^  35.  The  board  of  directors  of  any  district  hereafter  organized  hereunder  may  at 
their  option  adopt  the  assessment  roll  of  the  county  or  counties  in  which  the  land  of 
the  district  is  contained  in  so  far  as  said  assessment  roll  affects  the  lands  in  the  district ; 
and  file  with  the  clerk  of  the  board  of  supervisors  a  certified  copy  of  such  assessment 
roll,  in  lieu  of  the  assessment  book  mentioned  in  section  eight  of  this  act.  [New  section 
added  May  13,  1917.    In  effect  July  30,  1917,  Stats.  1917,  p.  1409.] 

Sale  of  water. 

§  36.  The  board  of  directors  of  any  district  hereafter  organized  hereunder  shall  have 
the  power  to  sell  water  to  owners  of  land  in  the  district  and  to  fix  rates  for  the  sale 
of  water,  and  such  rates  may  vary  in  different  months  and  in  different  localities  of  the 
district  to  correspond  to  the  cost  and  value  of  the  service,  and  to  collect  for  all  water 
sold  and  to  use  so  much  of  the  proceeds  of  the  sale  of  water  as  may  be  necessary  to 
defray  the  ordinary  operating  expenses  of  the  district  and  any  funds  derived  from  the 
sale  of  water,  in  excess  of  the  amount  necessary  for  operating  expenses,  shall  be  paid 
to  the  treasurer  of  the  county  in  which  said  district  is  located  and  applied  upon  the 
payment  of  interest  on  bonds  or  to  create  a  sinking  fund.  [New  section  added  May  13, 
1917.    In  effect  July  30,  1917,  Stats.  1917,  p.  1409.] 

COUNTY  WATERWORKS  DISTRICT  BONDS. 
ACT  5508 — An  act  relating  to  bonds  of  county  waterworks  districts,  providing  under 
what  circumstances  such  bonds  shall  be  legal  investments  for  funds  of  banks,  insur- 
ance companies  and  trust  companies,  trust  funds,  state  school  funds  and  any  money 
or  funds  which  may  now  or  hereafter  be  invested  in  bonds  of  cities,  cities  and  coun- 
ties, counties,  school  districts  or  municipalities,  and  providing  under  what  circum- 
stances the  use  of  bonds  of  county  waterworks  districts  as  security  for  the  perform- 
ance of  any  act  may  be  authorized. 

History:    Approved  June  5,  1915,     In  effect  August  8,  1915.     Stats. 
1915,  p.  1211. 

Unsold  bonds  of  county  water  districts. 

§  1.  Whenever  the  board  of  supervisors  of  any  county  in  which  a  county  waterworks 
district  has  been  formed  and  organized  under  and  pursuant  to  the  laws  of  the  state 
of  California  shall  by  resolution  declare  that  it  deems  it  desirable  that  any  contem- 
plated or  outstanding  bonds  of  said  district,  including  any  of  its  bonds  authorized  but 
not  sold,  shall  be  made  available  for  the  purposes  provided  for  in  section  seven  of  this 
act,  the  said  board  of  supervisors  shall  thereupon  file  a  certified  copy  of  such  resolution 
with  the  commission  hereinafter  provided  for. 

Report  on  district's  affairs. 

§  2.  Such  commission,  upon  the  receipt  of  a  certified  copy  of  such  resolution,  shall, 
without  delay,  make  or  cause  to  be  made  an  investigation  of  the  affairs  of  the  district 
and  report  in  writing  upon  such  matters  as  it  may  deem  essential,  and  particularly 
upon  the  following  points  : 

(a)  The  supply  of  water  available  for  the  project  and  the  right  of  the  district  to  so 
much  water  as  may  be  needed. 

(b)  The  nature  of  the  soil  as  to  its  fertility  and  susceptibility  to  irrigation,  the 
probable  amount  of  water  needed  for  its  irrigation  and  the  probable  need  of  drainage. 
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(e)  The  feasibility  of  the  district's  waterworks  system  and  of  the  specific  project 
for  which  the  bonds  under  consideration  are  desired  or  have  been  used,  whether  such 
system  and  project  be  constructed,  projected  or  partially  completed. 

(d)  The  reasonable  market  value  of  the  water,  water  rights,  canals,  tanks,  reservoirs, 
reservoir  sites,  rights  of  way,  pipe  lines,  waterworks,  buildings  and  machinery  owned 
by  such  district  or  to  be  acquired  or  constructed  by  it  with  the  proceeds  of  any  of  such 
bonds. 

(e)  The  reasonable  market  value  of  the  lands  included  within  the  boundaries  of  the 
district. 

(f)  Whether  or  not  the  aggregate  amount  of  the  bonds  under  consideration  and  any 
other  outstanding  bonds  of  said  district,  including  bonds  authorized  but  not  sold. 
exceeds  sixty  per  centum  of  the  aggregate  market  value  of  the  lands  within  said  dis- 
trict and  of  the  water,  water  rights,  canals,  tanks,  reservoirs,  reservoir  sites,  rights  of 
way,  pipe  lines,  waterworks,  buildings,  machinery  owned,  or  to  be  acquired  or  con- 
structed with  the  proceeds  of  any  of  said  bonds,  by  said  district,  as  determined  in 
accordance  with  paragraphs  (d)  and  (e)  in  this  section. 

(g)  The  numbers,  date  or  dates  of  issue  and  denominations  of  the  bonds,  if  any, 
which  .the  commission  shall  find  are  available  for  the  purposes  provided  for  in  section 
seven  of  this  act,  and,  if  the  investigation  has  covered  contemplated  bonds,  the  total 
amount  of  bonds  which  the  district  can  issue  without  exceeding  the  limitation  expressed 
in  paragraph  (f )  of  this  section. 

Report  filed  with  controller.    When  bonds  may  be  certified.    Preservation  of  reports. 

§  3.  The  written  report  of  the  investigation  herein  provided  for  shall  be  filed  in  the 
office  of  the  state  controller,  and  a  copy  of  said  report  shall  by  the  commission  be  for- 
warded to  the  board  of  supervisors  of  the  county  in  which  said  district  is  formed  and 
for  which  the  investigation  shall  have  been  made,  and  if  said  commission  shall  have 
found,  as  set  out  in  said  report,  that  the  waterworks  system  of  the  district  and  the 
specific  project  for  which  the  bonds  under  consideration  are  desired  or  have  been 
used,  whether  such  project  be  constructed,  projected  or  partially  completed,  are  feasible 
and  that  the  aggregate  amount  of  the  bonds  under  consideration  and  any  other  out- 
standing bonds  of  said  district,  including  bonds  authorized  but  not  sold,  does  not  exceed 
sixty  per  centum  of  the  aggregate  market  value  of  the  lands  within  said  district  and  of 
the  water,  water  rights,  canals,  tanks,  reservoirs,  reservoir  sites,  rights  of  way,  pipe 
lines,  waterworks,  buildings  and  machinery  owned  or  to  be  acquired  or  constructed  with 
the  proceeds  of  any  of  said  bonds  by  said  district,  the  bonds  of  such  county  waterworks 
district,  as  described  and  enumerated  in  said  report  filed  with  the  state  controller,  shall 
be  certified  by  the  state  controller,  as  hereinafter  provided  for.  If  the  commission  shall 
be  notified  by  the  board  of  supervisors  of  any  county  where  a  county  waterworks  dis- 
trict has  been  formed  that  such  waterworks  system  has  been  found  in  such  report  to 
be  feasible  that  the  district  has  issued  bonds  and  the  commission  shall  find  that  said 
bonds  are  for  any  project  or  projects  approved  in  such  report  and  that  the  amount  of 
said  bonds  does  not  exceed  the  limitation  stated  in  such  report,  the  commission  shall 
prepare  and  file  with  the  state  controller  a  supplementary  report  giving  the  numbers, 
date  or  dates  of  issue  and  denominations  of  said  bonds,  which  shall  then  be  entitled  to 
certification  by  the  state  controller  as  hereinafter  provided  for.  Subsequent  issues  of 
bonds  may  be  made  available  for  the  purposes  specified  in  this  act  upon  like  proceed- 
ings by  said  district,  but,  after  any  of  the  bonds  of  a  county  waterworks  district  have 
been  enumerated  and  described  as  entitled  to  certification  by  the  state  controller  as 
herein  provided  for,  it  shall  be  unlawful  for  that  district  to  issue  bonds  that  will  not 
be  entitled  to  such  certification.  It  is  hereby  made  the  duty  of  the  state  controller  to 
provide  for  filing  and  preserving  the  reports  mentioned  in  this  section  and,  also,  to 


35S9  "WATER    DISTRICTS.  Act  5508,  §§  4-7 

make,  keep  and  preserve  a  record  of  the  bonds  certified  by  him  in  accordance  with  the 
provisions  of  section  four  of  this  act,  including  the  date  of  certification,  the  legal  title 
of  the  district,  the  number  of  each  bond,  its  par  value,  the  date  of  its  issue  and  that 
of  its  maturity 

Form  of  certificate. 

§  4.  Whenever  any  bond  of  a  county  waterworks  district  organized  and  existing  as 
aforesaid,  including  any  bond  authorized  in  any  such  district  but  not  sold,  which  shall 
be  eligible  to  certification  by  the  state  controller  under  section  three  of  this  act,  shall 
be  presented  to  the  state  controller,  he  shall  cause  to  be  attached  thereto  a  certificate  in 
substantially  the  following  form : 

Sacramento,  Cal (insert  date). 

1,   ,  controller  of  the  state  of  California,  hereby 

certify  that  the  within  bond.  No of  issue  No of  the 

county  waterworks  district,  issued (insert  date),  is,  in  accordance 

with  an  act  of  the  legislature  of  California  approved ,  a  legal 

investment  for  all  trust  funds  and  for  the  funds  of  all  insurance  companies,  banks, 
both  commercial  and  savings,  trust  companies,  the  state  school  funds  and  any  funds 
which  may  be  invested  in  county,  municipal  or  school  district  bonds,  and  it  may  be 
deposited  as  security  for  the  performance  of  any  act  whenever  the  bonds  of  any  county, 
city,  city  and  county,  or  school  district  may  be  so  deposited,  it  being  entitled  to  such 
privileges  by  virtue  of  an  examination  by  the  state  engineer,  the  attorney  general  and 
the  superintendent  of  banks  of  the  state  of  California  in  pursuance  of  said  act. 


Controller  of  State  of  California. 
In  case  of  a  change  in  the  constitution  or  any  of  the  laws  of  this  state  relating  to  the 
bonds  of  county  waterworks  districts,  the  state  controller  shall,  if  necessary,  modify 
the  above  certificate  so  that  it  shall  conform  to  the  facts. 

Commission. 

$  5.  The  attorney  general,  the  state  engineer  and  the  superintendent  of  banks  are 
hereby  constituted  the  commission  herein  provided  for,  and  said  commission  shall  elect 
one  of  its  members  chairman  and  may  employ  such  clerks  and  assistants  as  may  be 
necessary  for  the  performance  of  the  duties  herein  imposed,  and  may  fix  the  compensa- 
tion to  be  paid  to  such  clerks  and  assistants. 

Expenses. 

$  6.  All  necessary  expenses  incurred  in  making  the  investigation  and  report  in  this 
act  provided  for  shall  be  paid  as  the  commission  may  require  by  the  county  waterworks 
district  whose  property  has  been  investigated  and  reported  on  bj^  the  said  commission; 
provided,  that  the  benefit  of  any  services  that  may  have  been  performed  and  any  data 
that  may  have  been  obtained  by  any  member  of  said  commission  or  any  other  public 
official  in  pursuance  of  the  requirements  of  any  law  other  than  this  act,  shall  be  avail- 
able for  the  use  of  the  commission  herein  provided  for  without  charge  to  the  district 
whose  affairs  are  under  investigation. 

Bonds  legal  investments. 

^  7.  All  bonds  certified  in  accordance  with  the  terms  of  this  act  shall  be  legal  invest- 
ments for  all  trust  funds,  and  for  the  funds  of  all  insurance  companies,  banks,  both 
commercial  and  savings,  and  trust  companies,  and  for  the  state  school  funds,  and  when- 
ever any  money  or  funds  may,  by  law  now  of  hereafter  enacted,  be  invested  in  bonds 
of  cities,  cities  and  counties,  counties,  school  districts,  or  municipalities  in  the  state 
of  California,  such  money  or  funds  may  be  invested  in  the  said  bonds  of  county  water- 
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works  district,  and  whenever  bonds  of  cities,  cities  and  counties,  counties,  school  dis- 
tricts or  municipalities  may  by  any  law  now  or  hereafter  enacted  be  used  as  security 
for  the  performance  of  any  act,  bonds  of  county  waterworks  districts  under  the  limi- 
tations in  this  act  provided  may  be  so  used.  This  act  is  intended  to  be  and  shall  be 
considered  the  latest  enactment  upon  the  matters  herein  contained,  and  any  and  all 
acts  in  conflict  with  tlie  provisions  hereof  are  hereby  repealed. 

PLEASANTON  TOWNSHIP  COUNTY  WATER  DISTRICT— VALIDATION. 
ACT  5509 — An  act  validating  the  formation  and  organization  and  determining  the 
boundaries  of  the  Pleasanton  township  county  water  district  in  the  county  of  Ala- 
meda, state  of  California. 

History:    Approved  April  27,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  219. 

ALAMEDA  COUNTY  WATER  DISTRICT— VALIDATION. 
ACT  5510 — An  act  validating  the  formation  and  organization,  and  determining  the 
boundaries  of  Alameda  county  water  district  in  the  county  of  Alameda,  state  of 
California. 

History:    Approved  April  10,  1915.     In  effect  August  8,  1915.     Stata. 
1915,  p.  43. 

WATERING  RESORTS. 

See  "Bathing  Resorts." 


CHAPTER  422. 

WATERS. 

References:    See  tits.  "Buoys  and  Beacons";  "Conservation";  "Irrigation  and  Irrigation 
Districts";  "Water  Commission";  "Water  Companies";  "Water  Districts." 
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5537.  Water  Conference. 

5538.  Surterranean  Storage  Act. 

5539.  Recordation  of  Water  Users'  Association  Contracts. 

WATER  RESOURCES  OF  STATE— JOINT  INVESTIGATION. 
ACT  5517 — An  act  to  provide  for  the  joint  investigation  with  the  federal  government 
of  the  water  resources  of  the  state,  and  to  make  an  appropriation  for  the  expenses 
of  such  investigations. 

History:  Approved  March  11,  1907,  Stats.  1907,  p.  194.  Prior  acts 
on  same  subject  matter:  (1)  Act  of  March  16,  1903,  Stats.  1903,  p.  171; 
(2)  Act  of  March  18,  1905,  Stats.  1905,  p.  152, 

Board  of  examiners  to  contract  for  topographic  maps.    Ascertaining  methods  of  dis- 
tributing water. 

§  1.  The  state  board  of  examiners  are  hereby  empowered  to  enter  into  contracts 
with  the  director  of  the  United  States  geolog'ical  survey  for  the  purposes  of  making 
topographic  maps,  to  the  extent  of  thirty  thousand  dollars;   also  for  the  purpose  of 
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gauging  streams,  determining  underground  water  supplies,  surveying  reservoir  sites 
and  canal  locations,  for  the  conservation  and  utilization  of  waters  of  the  state,  to  the 
extent  of  three  thousand  dollars,  provided,  no  work  of  the  nature  heretofore  stated 
shall  be  done  where  the  same  will  interfere  with  the  water  already  appropriated  or 
in  reservoirs  or  now  in  use  for  irrigation  purposes,  or  domestic  piu'poses,  under  the 
laws  of  this  state;  also  with  the  director  of  the  ofiflee  of  experiment  stations  of  the 
department  of  agriculture  for  the  purpose  of  ascertaining  the  best  methods  of  dis- 
tributing and  using  the  water,  to  the  extent  of  fifteen  thousand  dollars;  provided, 
however,  that  these  expenditures  for  such  purposes  shall  not  be  in  excess  of  the  amounts 
to  be  expended  by  the  various  departments  cf  the  federal  government  in  the  collabora- 
tion with  the  specific  work  named  above;  and  provided  further,  that  in  case  any  of  the 
departments  of  the  federal  government  above  mentioned  do  not  contribute  these  funds 
for  said  co-operation,  that  the  state  board  of  examiners  shall  have  power  to  enter 
into  such  contracts  as  may  seem  best  to  them  with  the  lawfully  authorized  representa- 
tives of  any  of  the  departments  of  the  federal  government  for  the  expenditure  of  said 
remaining  balance;  and  provided  further,  that  said  last  mentioned  expenditure  for  such 
purpose  shall  not  be  in  excess  of  the  amount  to  be  expended  by  that  department  of  the 
federal  government  in  collaboration  with  the  state. 

Powers  of  persons  employed. 

5  2.  In  order  to  carry  out  the  purposes  of  this  act,  any  person  or  persons  employed 
hereunder  are  authorized  to  enter  and  cross  all  lands  within  this  state;  provided,  in 
so  doing  no  damage  is  done  to  private  property;  it  shall  be  a  misdemeanor,  punishable 
as  provided  in  such  cases,  for  any  person  or  persons  to  wilfully  and  maliciously  remove 
or  destroy  any  permanent  marks  or  monuments  made  or  erected  by  any  such  persons. 

Appropriation.    When  available. 

$  3.  The  sum  of  sixty-eight  thousand  dollars  is  hereby  appropriated  for  the  purposes 
specified  in  this  act,  and  the  controller  of  state  is  hereby  authorized  and  directed  to 
draw  warrants  upon  such  fund  from  time  to  time,  upon  the  requisition  of  the  state 
board  of  examiners  and  the  state  treasurer  is  hereby  authorized  and  directed  to  pay 
such  warrants;  provided,  one-half  of  the  appropriation  herein  shall  be  available  in  the 
fifty-ninth  fiscal  year,  and  the  remaining  one-half  of  said  appropriation  shall  be  avail- 
able in  the  sixtieth  fiscal  year,  except  that  one-half  the  funds  for  making  topograj^hic 
maps  shall  be  available  during  the  twelve  months  immediately  following  the  passage 
of  this  act,  and  the  remaining  one-half  of  this  fund  shall  be  available  during  the  second 
twelve  months  following  the  passage  of  this  act. 

Duty  of  surveyor  general  and  engineer  of  public  works. 

§  4.  It  is  hereby  made  the  duty  of  the  surveyor  general  and  the  engineer  of  the 
board  of  public  works  to  render  any  assistance  desired  by  the  state  board  of  examiners 
in  furtherance  of  the  aims  of  this  act. 

This  act  shall  take  effect  and  be  in  force  on  and  after  the  passage  of  this  act. 

"MINER'S  INCH"  DEFINED. 
ACT  5520 — An  act  fixing  and  defining  a  miner's  inch  of  water. 

History:    Approved  March  23,  1901,  Stats.  1901,  p.  660. 

Miner's  inch  of  water  defined. 

§  1.  The  standard  miner's  inch  of  water  shall  be  equivalent  to  one  and  one-half 
cubic  feet  of  water  per  minute,  measured  through  any  aperture  or  orifice. 

§  2.  All  acts  and  parts  of  acts  inconsistent  with  the  provisions  of  this  act  are  hereby 
repealed. 

§  3.     This  act  shall  be  in  effect  and  force  sixty  days  from  and  after  its  passage. 
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1.  "miner's  Inch" — Seventy-five  cubic  definite  calculation  could  be  made. — Logran 
inches    of    water    meaNured    under    a    four-        v.  Geuchard.  159  Cal.  592,  114  Pac.   989. 

inch     pressure     means     nuthinK- — A     miner's  3.      Pressure — JudKinent    for    121.3     laobeM 

inch    of    water    under    the    act    is    equal    to  of    water   under    four-Inch    preHsure    upheld. 

one    and    one-half    cubic    feet    of    water   per  — Tt    would    be    better    that    reference    to    a 

minute    measured    through    an    aperture    or  miner's    inch    of    water   should    be    "one    and 

orifice,     and     the     expression     "seventy-five  one-half    cubic    feet    of    water    per    minute," 

cubic    inches,    measured    under    a    four-inch  without     specifying     the     pressure;     but     a 

pressure"   has  no  meaning-  whatever  as  ap-  judgment   calling    for    a    four-inch    pressure 

ll'lied     to     the     measurement     of    a     flowing  was   upheld   notwithstanding   the   provisions 

stream.       Lillis    v.    Silver    Creek,    etc.,     Co.,  of  the  act. — Barr  v.  Branstetter   (Cal.  App.), 

32    Cal.    App.    668,    163    Pac.    1040.  184  Pac.  409. 

2.  "Miner's  inch" — How  proved.  —  To  4.  "Three  inches  of  water" — Indefinite 
show  the  quantity  of  water  diverted  in  and  uncertain. — A  judgment  for  "waters  to 
miner's  inches  there  should  be  evidence  as  the  extent  of  three  inches,"  is  uncertain 
to  the  measurement  according  to  some  pre-  and  indefinite  in  the  absence  of  some  quali- 
scribed    method,    or   evidence    upon    which   a  fying     or     explanatory     recital. — Logan     v. 

Guichard,  159  Cal.  592,  114  Pac.  989. 

ARTESIAN  WELLS. 

ACT  5521 — An  act  to  prevent  the  waste  and  flow  of  water  from  artesian  wells,  and 

prescribing  penalties  therefor,  and  defining  waste  and  artesian  wells. 

History:     Approved   March   6,   1907,   Stats.   1907,   p.   122.     Amended 
March  25,  1909,  Stats.  1909,  p.  749. 

Uncapped  artesian  wells  declared  public  nuisance. 

$  1.  Any  artesian  well  which  is  not  capped,  equipped  or  furnished  with  such  mechan- 
ical appliance  as  will  readily  and  effectively  arrest  and  prevent  the  flow  of  any  water 
from  such  well,  is  hereby  declared  to  be  a  public  nuisance.  The  owner,  tenant,  or 
occupant  of  the  land  upon  which  such  well  is  situated,  who  causes,  permits,  or  suffers 
such  public  nuisance,  or  suffers  or  permits  it  to  remain  or  continue,  is  guilty  of  a  mis- 
demeanor; and  any  person  owning,  possessing,  or  occupying  any  land  upon  which  is 
situated  an  artesian  well,  who  causes,  suffers,  or  permits  the  water  to  unnecessarily 
flow  from  such  well,  or  to  go  to  waste,  is  guilty  of  a  misdemeanor. 

Artesian  well  defined. 

$  2.  For  the  purposes  of  this  act,  an  artesian  well  is  defined  to  be  any  artificial  hole 
made  in  the  ground  through  which  water  naturally  flows  from  subterranean  sources  to 
the  surface  of  the  ground  for  any  length  of  time. 

"Waste  defined. 

^  3.  Waste  is  defined,  for  the  purposes  of  this  act,  to  be  the  causing,  suffering  or 
permitting  any  water  flowing  from  an  artesian  well,  to  run  into  any  river,  creek,  or 
other  natural  watercourse  or  channel,  or  into  any  bay  or  pond  (unless  used  thereafter 
for  the  beneficial  purpose  of  irrigation  of  land  or  domestic  use),  or  into  any  street, 
road,  or  highway,  or  upon  the  land  of  any  person,  or  upon  the  public  lands  of  the  United 
States  or  of  the  state  of  California,  unless  it  be  used  thereon  for  the  beneficial  purposes 
of  the  irrigation  thereof  or  for  domestic  use  or  the  propagation  of  fish.  The  use  of  any 
water  flowing  from  an  artesian  well  for  the  irrigation  of  land  whenever  over  5  jier  cent 
of  the  water  received  on  such  land  for  such  purposes  is  allowed  to  escape  therefrom,  is 
also  hereby  declared  to  be  waste  within  the  meaning  of  this  act;  provided,  that  nothing 
herein  shall  prevent  the  running  of  artesian  water  into  an  artificial  pond  or  storage- 
reservoir,  if  used  thereafter  for  a  beneficial  use ;  provided,  such  beneficial  use  shall  not 
exceed  one-tenth  of  one  miner's  inch  of  water  per  acre,  perpetual  flow,  but  such  user  of 
water  shall  have  the  right  to  cumulate  the  said  amount  within  any  period  of  each  year. 
[Amendment.   Approved  March  25,  1909;  Stats.  1909,  p.  749.] 

New  offense. 

§4.  Each  day's  continuance  of  such  waste  shall  constitute  a  new  offense  under  this 
act. 
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Penalty. 

§  5.  Any  person  violating  any  of  the  provisions  of  this  act  shall,  for  each  offense, 
upon  conviction  thereof,  be  punished  by  a  fine  of  not  less  than  $25.00  and  not  more 
than  $500.00,  or  bj^  imiDrisonment  in  the  county  jail  for  a  period  of  not  more  than  six 
months,  or  by  both  such  fine  and  imi^risonment.  All  prosecutions  for  the  violation  of 
any  of  the  provisions  of  this  act  shall  be  instituted  in  the  justice's  court  of  the  county 
in  which  such  well  is  situated.  Any  fine  imposed  under  the  provisions  of  this  act  may 
be  collected  as  in  other  criminal  cases,  and  the  justice  may  also  issue  an  execution  upon 
the  judgment  therein  rendered,  and  the  same  may  be  enforced  and  collected  as  in 
civil  eases. 

Conflicting  acts  repealed. 

§  6.     All  acts  and  parts  of  acts  in  conflict  with  this  act,  are  hereby  repealed. 

Act  takes  effect  when. 

$  7.     This  act  shall  take  effect  immediately. 

1.  Constitutionality  —  Special   privileges.  surface  of  such  belt,  and  is  subject  to  rea- 
— No  special  privileges  appear  to  have  been  sonable    use    by    an    owner    interested. — Ex 
granted   by    this   act,    and    it    is    not   uncon-  parte  Elam,   6  Cal.  App.  233,   91   Pac.  811. 
stitutional      on       that      ground. — Ex      parte  5,      Same — Commission  of  public  nuisance. 
Elam,    6    Cal.    App.    233,    91    Pac.    811.  — Whenever  such   owner  exceeds   such   rea- 

2.  Same — Uniformity    of   operation. — The  sonable  use  and  wastes   the   water  he   corn- 
act  operates  uniformly  upon  every  one  own-  mits  a  public  nuisance,  to  which  the  police 
ing   lands   in   an   artesian   belt   as    described  power    of    the    state    may    be    applied. — Ex 
therein,     and     is     constitutional.— Ex     parte  parte   Elam,   6  Cal.   App.   233,   91    Pac.    811. 
Elam,  6  Cal.  App.  233,  91  Pac.  811. 


6.      Same — Same — Scope     of     legislation. — 

An  act  of  the  legislature,  such  as  the  pres- 
ent, designed  for  the  purpose  of  preventing 
such  public  nuisance  is  referable  to  the 
police  power,  and  is  constitutional. — Ex 
parte  Elam,   6  Cal.  App.   233,  91  Pac.  811. 


3.  Same — Fourteenth     amendment.  —  The 

act  is  not  unconstitutional  as  violative  of 
the  fourteenth  amendment  of  the  federal 
constitution,  or  of  any  provision  of  the 
state  constitution. — Ex  parte  Elam,  6  Cal. 
App.   233,   91   Pac.   811. 

4.  Ownership    of    subterranean    water    of  Editor's   notes    Flow   of   water  from— Pro- 
artesian    belt. — The    ownership    of    subter-       hibiting. — See   33  L.  R.   A.   781. 

ranean    waters    in    an    artesian    belt    is    in  Discharge  of  mineral  water  from  not  en- 

the   portion    of   the   public  which   owns    the       joined. — See  41  L..  R.  A.  737. 

FRANCHISES  TO  BUILD  BOOMS. 
ACT  5527 — An  act  to  authorize  the  board  of  supervisors  of  the  several  counties  in  this 
state  to  grant  franchises  and  privileges  to  corporations,  associations,  or  individuals. 
History:    Approved  March  3,  1881,  Stats.  1881,  p.  25. 

This   act  authorized  supervisors   to   grant  was     afterwards     repealed     by     the     act     of 

privileges   to  build  booms   to  hold  logs   and  March  11,  1901    (Stats.  1901,  p.  265).     It  was 

timber.  not  so  repealed  in  terms,  and  it  is  doubtful 

Editor's    notes      The    code    commissioners  if   it  was   either   superseded   or   repealed   as 

say  that  this  act  was  superseded  by  subdi-  stated. 

vision  35,  section  25,  county  government  act  As  to  the   grant  of  franchises  In  general. 

of    1897     (Stats.    1897,    p.    466),    and    that    it  see  Act  1601. 

EXAMINING  COMMISSION  ON  RIVERS  AND  HARBORS. 
ACT  5529 — An  act  to  provide  for  the  appointment  of  an  examining  commission  on 
rivers  and  harbors,  defining  their  duties  and  powers,  and  prescribing  their  com- 
pensation. 

History:    Approved  March  19,  1889,  Stats.  1889,  p.  420. 

Appointment  of  engineers. 

^  1.  The  governor  of  the  state,  within  thirty  days  after  the  passage  of  this  act,  shall 
appoint  three  competent  engineers  in  good  standing  in  their  profession,  to  be  known 
and  called  the  ''examining  commission  on  rivers  and  harbors."  The  persons  so 
appointed  shall  hold  office  until  the  first  day  of  January,  eighteen  hundred  and  ninety- 
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one.    In  case  any  vacancy  may  arise  in  such  commission  from  any  cause,  the  governor 
shall  immediately  fill  such  vacancy  by  appointment. 

Oath  of  office. 

§  2.  Each  of  said  commissioners  shall,  before  entering  upon  the  discharere  of  his 
duties,  take  and  subscribe  an  oath  of  ollice.  The  said  commission  shall  organize  by 
•  electing  a  president  and  secretary. 

Duty  of  commission. 

§  3.  The  said  commission  shall  make  a  full  and  careful  examination  into  the  con- 
dition of  the  Sacramento  and  San  Joaquin  rivers,  and  such  other  rivers  and  streams  as 
they  may  select  for  that  purpose.  They  shall  determine  what  steps  are  necessary  for 
tha  rectification  and  improvement  of  such  rivers  and  streams,  and  shall  make,  or 
cause  to  be  made,  all  such  necessary  and  proper  surveys,  examinations,  maps,  designs, 
drawings,  estimates,  specifications,  and  exhibits  as  will  enable  the  congress  of  the 
United  States  to  clearly  understand  the  condition  of  such  rivers,  and  the  cost  and 
expense  of  properly  rectifying  and  improving  the  same.  The  said  commission  shall, 
whenever  requested  by  the  governor,  also  make  an  examination  for  a  similar  purpose 
into  such  harbors  as  they  may  be  so  required  to  examine.  Said  commission  shall  have 
power  to  employ  such  persons  at  such  compensation  as  they  may  deem  proper,  as 
surveyors  or  assistants  in  any  of  the  work  hereinabove  specified. 

Report  of. 

§  4.  The  said  commission  shall  make  a  full  report  on  or  before  the  first  day  of 
October,  eighteen  hundred  and  ninety,  to  the  governor,  on  the  matters  herein  specified, 
which  said  report  shall  be  in  such  form  and  contain  such  calculations,  specifications, 
and  estimates  as  that  it  may  be  to  congress  as  the  basis  of  an  appropriation  by  con- 
gress for  the  improvement  of  the  Sacramento  and  San  Joaquin  rivers,  and  other  navi- 
gable streams  of  the  state,  and  of  such  bays  and  harbors  as  may  have  been  examined 
by  said  commission  as  herein  provided.  The  superintendent  of  state  printing  shall 
print  and  publish  as  many  copies  of  said  report  and  exhibits  as  may  be  ordered  by  the 
governor. 

Salaries. 

$  5.  Each  member  of  the  said  commission  shall  receive  a  salary  of  two  thousand 
four  hundred  dollars  per  annum,  payable  monthly,  and  his  traveling  expenses  while 
engaged  in  the  performance  of  official  duties.  Said  salary  and  expenses  to  be  paid  out 
of  any  money  in  the  state  treasury  not  otherwise  appropriated. 

§  6.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

MOORING  OF  HOUSEBOATS,  ETC. 
ACT  5532 — An  act  to  prohibit  within  certain  limits  the  mooring  and  anchoring  of 
houseboats  in  rivers  and  streams,  and  the  maintaining  of  privies,  vaults,  cess- 
pools, sewer  pipes,  and  conduits  on  the  banks  of  rivers  and  streams,  and  providing 
for  punishment  for  violation  thereof,  declaring  such  acts  to  he  public  nuisances, 
and  providing  for  the  abatement  of  such  nuisances. 

History:    Approved  March  6,  1900,  Stats.  1909,  p.  140. 

Houseboats,  mooring  of.    Sewage,  discharge  of. 

§  1.  It  shall  be  unlawful  for  the  owner,  tenant,  lessee  or  occupant  of  any  house- 
boat or  boat  intended  for  or  capable  of  being  used  as  a  residence,  house,  dwelling  or 
habitation,  or  for  the  agent  of  such  owner,  tenant,  lessee  or  occupant  to  moor  or  anchor 
the  same  or  permit  the  same  to  be  moored  or  anchored  in  or  on  any  river  or  stream, 
the  waters  of  which  are  used  for  drinking  or  domestic  purposes  by  any  city,  town  or 
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village  within  a  distance  of  two  miles  above  the  intake  or  place  where  such  city,  town 
or  village  water  system  takes  water  from  such  river  or  stream;  provided,  however, 
that  in  the  transportation  of  any  such  houseboat  on  any  such  river  or  stream  nothing 
herein  contained  shall  prevent  the  owner,  agent,  tenant  or  occupant  of  such  house- 
boat from  mooring  or  anchoring  the  same  when  necessary  within  the  limits  herein 
fixed  and  established;  provided,  such  houseboat  shall  not  remain  moored  or  anchored 
within  such  limits  for  a  longer  period  than  one  day. 

It  shall  be  unlawful  for  any  person  to  erect,  construct,  excavate  or  maintain  on  or 
near  the  banks  of  any  river  or  stream  and  within  two  miles  above  the  intake  of  uny 
water  supply  used  for  domestic  or  drinking  purposes  in  any  city,  town  or  villag'e  any 
privy,  vault,  cesspool,  sewer  pipe  or  conduit  which  shall  cause  or  suffer  to  be  dis- 
charged into  said  stream  or  river  any  sewage,  garbage,  feculent  matter,  offal,  filth, 
refuse,  or  any  animal,  mineral  or  vegetable  matter,  or  substance  offensive,  injurious 
or  dangerous  to  health. 

Penal  clause. 

§  2.  Any  person  who  violates  any  of  the  provisions  of  section  1  of  this  act  is  guilty 
of  a  misdemeanor.  Each  day 's  violation  of  any  of  the  provisions  of  said  section  1  shall 
constitute  a  separate  and  distinct  offense. 

Public  nuisances.   Abatement  of. 

$  3.  Any  privy,  vault,  cesspool,  sewer  pipe  or  conduit  erected,  constructed,  exca- 
vated or  maintained  on  or  near  the  banks  of  any  river  or  stream  within  two  miles 
above  the  intake  of  any  water  supply  used  for  drinking  or  domestic  purposes  in  any 
city,  town  or  village,  which  shall  cause  or  suffer  to  be  discharged  therefrom  sewage, 
garbage,  feculent  matter,  offal,  refuse,  filth  or  any  animal,  mineral  or  vegetable  matter 
or  substance,  offensive,  injurious  or  dangerous  to  health  into  such  river  or  stream, 
and  any  houseboat  or  boat  intended  for  or  capable  of  being  used  as  a  residence,  house, 
dwelling  or  habitation,  which  shall  for  more  than  one  day  be  moored  or  anchored  in 
or  upon  any  river  or  stream  within  two  miles  above  the  intake  of  any  water  supply 
used  for  domestic  or  drinking  purposes  in  any  city,  town  or  village  are  hereby  declared 
to  be  public  nuisances;  and  it  is  hereby  made  the  duty  of  any  and  all  sheriffs,  con- 
stables, policemen  and  health  officers  to  immediately  abate  said  nuisance. 

$  4.     This  act  shall  take  effect  immediately. 

Citation:    In  re  Mulholland,   13  Cal.  App.   734,   110   Pac.    585. 

APPROPRIATION  OF  WATER  FOR  POWER. 
ACT  5534 — An  act  regulating  and  limiting  the  appropriation  of  water  and  the  use  of 
water  for  generating  electricity  or  electrical  or  other  power;  fixing  the  terms  and 
conditions  and  providing  the  manner  and  procedure  upon  which  water  or  the  use 
of  water  for  generating  electricity  or  electrical  or  other  power  may  be  appropri- 
ated and  providing  for  the  renewal  of  licenses  granted  hereunder;  providing  for 
the  issuing  of  licenses  for  water  or  the  use  of  water  for  generating  electricity  or 
electrical  or  other  power  and  limiting  rights  under  such  licenses;  prohibiting  the 
appropriation  of  water  or  the  use  of  water  for  generating  electricity  or  electrical 
or  other  power  for  a  longer  period  than  forty  years;  limiting  the  right  to  water 
or  the  use  of  water  appropriated  for  generating  electricity  or  electical  or  other 
power  to  the  specific  purposes  for  which  it  is  appropriated;  declaring  certain 
water  to  he  unappropriated;  providing  for  the  granting  of  licenses  to  divert  and 
store  surplus  and  flood  waters  for  generating  electricity,  or  electrical  or  other 
power  and  declaring  what  is  surplus  water;  reserving  to  the  state  the  right  to 
regulate  and  fix  the  rates  of  compensation  for  which  electricity  or  elsctrical  or 
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other  power  generated  "by  water  or  the  use  of  water  appropriated  may  he  sold, 
rented  or  distributed;  reserving  to  the  satte  the  right  to  impose  charges  for  water 
or  the  use  of  water  appropriated  for  electricity  or  electrical  or  other  power  and 
fixing  fees  and  charges;  preventing  the  combination  or  formation  of  any  unlawful 
trust  by  appropriators  of  water  or  the  use  of  water  for  generating  electricity  or 
electrical  or  other  power  and  providing  a  penalty  therefor;  creating  and  estab- 
lishing a  state  water  commission;  providing  the  powers  and  duties  of  said  water 
commission  and  fixing  their  compensation;  compelling  persons,  firms,  associations 
and  corporations  supplying  electricity  or  electrical  or  other  power  generated  by 
the  use  of  appropriated  water  to  keep  their  plants  and  systems  in  repair  and 
requiring  an  annual  report  from  them  to  said  water  commission;  providing  for 
the  appointment  and  compensation  of  employees  and  assistants  to  said  water  com- 
mission; limiting  the  expenses  of  said  water  commission  and  providing  for  the 
pasrment  thereof;  making  an  appropriation  to  carry  out  the  provisions  of  this  act; 
fixing  the  place  of  business  of  said  water  commission;  declaring  the  diversion  of 
water  or  use  of  water  for  generating  electricity,  or  electrical  or  other  power,  other- 
wise than  provided  in  this  act,  to  be  a  misdemeanor  and  providing  a  penalty  there- 
for, and  also  providing  penalties  for  other  violations  of  this  act;  repealing  an  act 
entitled  "An  act  regulating  and  limiting  the  appropriation  of  water  for  generating 
electricity  or  electrical  or  other  power;  fixing  the  terms  and  conditions  and  pro- 
viding the  manner  and  procedure  upon  which  water  for  generating  electricity  or 
electrical  or  other  power  may  be  appropriated  and  providing  for  the  renewal  of 
licenses  granted  hereunder;  providing  for  the  issuing  of  licenses  for  the  use  of 
water  for  generating  electricity  or  electrical  or  other  power  and  limiting  rights 
under  such  licenses;  prohibiting  the  appropriation  of  water  or  the  use  of  water 
for  generating  electricity  or  electrical  or  other  power  for  a  longer  period  than 
twenty-five  years;  limiting  the  right  to  the  use  of  water  appropriated  for  generat- 
ing electricity  or  electrical  or  other  power  to  the  specific  purposes  for  which  it  is 
appropriated;  declaring  certain  water  to  be  unappropriated;  providing  for  the 
granting  of  licenses  to  divert  and  store  surplus  and  flood  waters  for  generating 
electricity,  or  electrical  or  other  power  and  declaring  what  is  surplus  water; 
reserving  to  the  state  the  right  to  regulate  and  fix  the  rates  of  compensation  for 
which  electricity  or  electrical  or  other  power  generated  by  water  appropriated 
may  be  sold,  rented  or  distributed;  reserving  to  the  state  the  right  to  impose 
charges  for  the  use  of  water  appropriated  for  electricity  or  electrical  or  other 
power  and  fixing  fees  and  charges;  preventing  the  combination  or  formation  of 
any  unlawful  trust  by  appropriators  of  water  or  the  use  of  water  for  generating 
electricity  or  electrical  or  other  power  and  providing  a  penalty  therefor;  creating 
and  establishing  a  state  board  of  control;  providing  the  powers  and  duties  of  said 
board  of  control  and  fixing  their  compensation;  compelling  persons,  firms,  associa- 
tions and  corporations  supplsring  electricity  or  electrical  or  other  power  generated 
by  the  use  of  appropriated  water  to  keep  their  plants  and  systems  in  repair  and 
requiring  an  annual  report  from  them  to  said  board  of  control;  providing  for  the 
appointment  and  compensation  of  employees  and  assistants  to  said  board  of  con- 
trol; limiting  the  expenses  of  said  board  of  control  and  providing  for  the  pasnnent 
thereof;  fixing  the  place  of  business  of  said  board  of  control;  declaring  the  diver- 
sion or  use  of  water  for  generating  electricity,  or  electrical  or  other  power,  other- 
wise than  provided  in  this  act,  to  be  a  misdemeanor  and  providing  a  penalty  there- 
for, and  also  providing  penalties  for  other  violations  of  this  act;  repealing  all  acts 
and  parts  of  acts  in  conflict  with  this  act,"  approved  April  8,  1911,  and  all  acts  and 
parts  of  acts  in  conflict  with  this  act. 

History:     Approved  January  2,  1912,  Stats.  1911   (ex.  sess.),  p.   175. 
Prior  act  of  April  8,  1911,  Stats.  1911,  p.  813,  was  repealed  by  this  act. 
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Period  of  appropriation. 

$1.  Water  or  the  use  of  water  for  the  generation  of  electricity  or  of  electrical  or 
other  power  shall  not  be  appropriated  for  a  longer  period  than  forty  years. 

G-eneral  application  of  act. 

§  2.  Subject  to  vested  and  existing  rights,  in  so  far  as  such  vested  and  existing 
rights  are  based  upon  actual  needs  and  application  to  useful  or  beneficial  purposes,  the 
api^ropriation  of  water  or  of  the  use  of  water  for  the  generation  of  electricity  or  of 
electrical  or  other  power  shall  be  made  as  provided  by  this  act,  and  not  otherwise; 
provided,  however,  that  nothing  in  this  act  shall  be  construed  to  validate  any  right  or 
privilege  now  invalid  or  hereafter  becoming  invalid  under  any  law  of  this  state. 

Eestrictions  on  use  of  appropriated  water. 

§  3.  Water  or  the  use  of  water  appropriated  for  purposes  other  than  the  generation 
of  electricity  or  of  electrical  or  other  power  shall  not  be  used  for  the  generation  of 
electricity  or  of  electrical  or  other  power  except  under  a  separate  and  distinct  appro- 
priation made  as  provided  in  this  act  for  such  purpose. 

Declaration  of  what  is  unappropriated  water. 

§  4.  All  water  or  the  use  of  water  which  has  been  heretofore  appropriated  and 
which  has  not  been  put,  or  which  has  ceased  to  be  put  to  some  useful  or  beneficial 
purpose,  or  which  is  not  now  in  process  of  being  put  to  some  useful  or  beneficial 
purpose  with  due  diligence  in  proportion  to  the  magnitude  of  the  work  necessary 
properly  to  utilize  for  the  purpose  of  such  appropriation  such  water  or  such  use  of 
water,  is  hereby  declared  to  be  unappropriated. 

Right  of  state  to  fix  rates. 

§  5.  All  appropriations  of  water  or  the  use  of  water  for  generating  electricity  or 
electrical  or  other  power  shall  be  subject  to  the  right  of  the  state  to  regulate  and  fix 
the  rates  of  compensation  for  which  such  electricity  or  electrical  or  other  power  may 
be  sold,  rented  or  distributed. 

Application  for  permit  to  make  appropriation  of  water.  Wilful  diversion. 

$  6.  Any  person,  firm,  association  or  corporation  hereafter  intending  to  appropriate 
water  or  the  use  of  water  for  the  generation  of  electricity,  or  of  electrical  or  other 
power,  before  commencing  the  construction  or  enlargement  or  extension  of  any  build- 
ing, power  house,  ditch,  canal  or  any  distributing  or  controlling  works,  or  performing 
any  work  in  connection  with  said  appropriation  or  proposed  appropriation,  shall  make 
an  application  in  duplicate  to  the  state  water  commission,  provided  for  in  this  act,  for 
a  permit  to  make  such  appropriation.  No  person,  firm,  association  or  corporation 
shall  wilfully  divert  or  use  water  or  shall  wilfully  attemjDt  to  divert  or  use  water  for 
generating  electricity  or  electrical  or  other  power  without  first  complying  with  the 
provisions  of  this  act.  The  possession  or  use  of  water  for  generating  electricity  or 
electrical  or  other  power,  except  when  a  right  to  said  water  or  the  use  thereof  shall 
have  been  acquired  in  accordance  with  law,  shall  be  prima  facie  evidence  of  such 
wilful  diversion  or  use  or  attempted  diversion  or  use  of  such  water. 

Contents  of  application  for  permit  to  make  appropriation  of  water. 

§  7.  Every  application  for  a  permit  to  appropriate  water  or  the  use  of  water  for  the 
generation  of  electricity  or  of  electrical  or  other  power  shall  set  forth  the  residence, 
or  principal  place  of  business  if  the  applicant  be  a  corporation,  and  postoffice  address 
of  the  applicant,  the  source  of  the  water  or  the  use  of  water  to  be  appropriated  or 
used,  the  nature  and  amount  of  the  proposed  use,  the  head  of  and  amount  of  water  to 
be  utilized,  the  uses  to  which  the  water  and  electricity  or  electrical  or  other  power  are 
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to  be  applied,  the  nature,  the  location  (which  may  be  changed  by  permission  of  the 
state  water  commission),  the  character,  the  estimated  capacity,  and  the  estimated  cost 
of  the  works,  and  whether  the  water  is  to  be  and  will  be  returned  to  the  stream  or 
source  from  which  it  is  to  be  taken,  and  if  so  at  what  point  on  the  stream  or  source  it 
is  pro])osed  to  return  said  water  to  said  stream  or  source.  If  the  application  is  for  the 
construction  of  a  reservoir  for  the  purjoose  of  storing  water  to  be  used  for  tlie  genera- 
tion of  electricity  or  of  electrical  or  other  power,  it  shall  give  the  estimated  height  of 
the  dam  and  the  estimated  capacity  of  the  reservoir  in  addition  to  the  other  require- 
ments above  set  forth.  All  applications  shall  be  accompanied  by  such  maps  and  draw- 
ings in  duplicate  and  such  other  data  in  duplicate  as  may  be  prescribed  by  the  water 
commission,  and  such  accompanying  data  shall  be  considered  as  a  part  of  the  appli- 
cation. A  true  copy  of  such  application  without  such  accompanying  data  and  maps 
and  drawings  shall  be  recorded  by  the  applicant  in  the  office  of  the  recorder  of  the 
county,  or  city  and  county,  in  which  the  proposed  works  are  to  be  erected,  within  ten 
days  after  said  application  is  filed  with  said  commission. 

Examination  of  application.  Supplemental  application. 

§  8.  Upon  receipt  of  an  application  under  this  act,  it  shall  be  the  duty  of  the  water 
commission  immediately  to  cause  to  be  made  an  indorsement  thereon  of  the  date  of  its 
receipt,  and  to  keep  the  duplicate  of  said  application  and  its  indorsement  on  file  as  a 
record  of  the  same.  The  water  commission  shall  immediately  examine  the  said  appli- 
cation after  it  has  been  filed.  If,  upon  such  examination,  the  application  is  found  to 
be  defective,  one  copy  of  it  and  its  accompanying  data,  maps  and  drawings  shall  be 
returned  to  the  applicant  for  correction  or  completion,  and  the  date  of  and  reasons  for 
the  return  thereof  shall  be  indorsed  thereon,  and  a  record  kept  of  such  indorsement  in 
the  office  of  the  water  commission.  No  application  shall  lose  its  priority  of  filing  on 
account  of  such  defect ;  provided,  a  proper  application  is  filed  in  the  office  of  the  water 
commission  within  thirty  days  of  the  date  of  said  return  to  the  applicant.  It  shall  be 
the  duty  of  the  water  commission  wuthin  six  months  to  enter  an  order  directing  the 
rejection  of  such  application  if  after  further  hearing  the  public  interests  shall  seem  to 
the  water  commission  so  to  demand.  Applications  may  be  approved  for  a  less  amount 
of  water  or  the  use  of  water  than  that  applied  for,  if  there  exist  substantial  reasons 
therefor,  but  in  any  event  shall  not  be  approved  for  more  water  or  the  use  of  water 
than  can  be  applied  to  the  use  for  which  application  is  made  under  an  efficient  and 
economical  use  thereof. 

Indorsement  of  application.  Duties  and  rights  of  applicant  in  case  of  approval. 

§  9.  The  approval  or  rejection  of  an  application  shall  be  indorsed  thereon  and  a 
record  made  of  such  indorsement  in  the  office  of  the  water  commission.  One  copy  of 
the  application  so  indorsed  shall  be  returned  immediately  to  the  applicant  in  person 
or  by  registered  mail.  If  said  application  be  approved,  the  applicant  shall  immediately 
record  said  approved  application,  together  with  the  indorsement  thereon,  in  the  office 
of  the  recorder  of  the  county,  or  city  and  county,  in  which  the  proposed  works  are  to 
be  constructed,  and  shall  be  authorized  on  receipt  of  said  approval  and  on  recording 
the  same,  to  proceed  with  the  construction  of  the  necessary  works,  and  to  take  all 
steps  required  to  apply  the  water  or  the  use  of  the  water  to  the  purpose  of  generating 
electricity  or  electrical  or  other  power,  as  provided  in  the  approved  application,  and 
to  perfect  the  proposed  appropriation;  provided,  however,  that  no  right  in  or  to  such 
water  or  the  use  thereof  shall  vest  in  or  accrue  to  the  said  applicant  until  the  final 
permit  is  issued  as  is  hereinafter  provided. 

Approval  of  application  may  he  revoked  for  failure  to  do  work.   Extension  of  time. 

§  10.  Actual  construction  work  shall  begin  within  six  months  from  the  date  of  the 
approval  of  the  application,  and  the  construction  of  the  work  shall  thereafter  be  prose- 
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cuted  with  reasonable  diligence  in  proportion  to  the  magnitude  of  the  undertaking,  and 
if  such  work  is  not  so  commenced  and  prosecuted,  the  water  commission  may  revoke 
its  approval  of  the  application;  and  such  work  shall  be  completed  within  a  reasonable 
time  as  fixed  in  the  permit  not  to  exceed  five  years  from  the  date  of  such  approval. 
Upon  apiDlication  of  the  proposed  api^ropriator  the  water  commission  may  for  good 
cause  shown  extend  the  time  within  which  such  work  shall  be  completed  under  any 
liermit,  but  no  such  extension  shall  be  for  a  longer  period  than  one  year  beyond  the 
period  fixed  in  the  permit. 

Examination  upon  completion  of  works. 

^  11.  Upon  the  completion  of  the  works  for  the  diversion  and  application  of  water 
or  the  use  of  water  under  this  act,  the  holder  of  such  permit,  or  his  assigns,  shall  report 
such  completion  to  the  water  commission,  and  the  water  commission  without  delay 
shall  cause  to  be  made  a  full  inspection  and  examination  of  the  works  constructed  and 
a  report  upon  their  construction  and  condition,  and  whether  or  not  they  conform  to  the 
terms  of  the  application  and  permit  and  are  adequate  for  the  purposes  intended. 

Final  permit.   License. 

§  12,  Upon  the  receipt  of  such  report,  the  commission  shall,  if  the  law  has  been 
fully  complied  with,  and  if  the  work  shall  have  been  completed  in  accordance  with  the 
application,  issue  a  license  to  the  applicant  or  his  assigns,  allowing  him  or  them  to 
divert  and  use  said  water,  or  so  much  thereof  as  may  be  necessary,  for  the  use  pro- 
posed, for  a  certain  period  of  time  therein  specified,  but  in  no  case  for  more  than 
forty  years.  Licenses  granted  upon  application  made  under  this  act  for  water  or  the 
use  of  water  shall  be  numbered  consecutively  as  to  each  stream  or  other  source  in  the 
order  as  to  the  dates  when  such  applications  are  filed. 

Contents  of  license. 

§  13.  Said  license  shall  set  forth  the  name  of  the  licensee,  his  place  of  residence, 
and  if  a  corporation  or  firm  or  association  the  date  of  its  organization  and  its  principal 
place  of  business,  the  stream  or  source  for  which  the  water  is  to  be  diverted  or  used, 
the  quantity  of  water  the  licensee  is  authorized  to  divert  from  the  stream  or  source, 
the  point  or  points  on  said  stream  or  source  at  which  said  water  is  to  be  diverted  or 
used,  the  location  of  the  proposed  works,  the  period  of  time  for  which  the  water  may 
be  used,  which  in  no  case  shall  be  for  more  than  forty  years,  by  what  means,  and  the 
purposes  for  which  the  licensee  is  authorized  to  use  the  same. 

Rights  of  licensee. 

^  14.  Any  license  issued  as  above  provided  for  water  or  the  use  of  water  appropri- 
ated under  this  act  shall  vest  in  the  licensee  the  right  to  the  use  of  the  amount  of  water 
mentioned  therein  for  the  period  of  time  therein  set  forth,  in  the  manner  and  for  the 
purposes  therein  mentioned  and  not  otherwise;  provided,  that  such  license  shall  not 
impair  or  affect  anj^  rights  to  water  or  the  use  of  water  which  shall  have  become 
vested  prior  to  the  making  of  the  application  above  provided  for. 

Renewal  of  license. 

§  15.  Any  appropriator  of  water  or  the  use  of  water  under  the  provisions  of  this 
act  for  the  purpose  of  generating  electricity  or  electrical  or  other  power,  or  the  suc- 
cessor or  assigns  of  said  appropi'iator,  if  a  renewal  or  extension  of  the  license  herein 
provided  for  is  desired,  shall,  not  less  than  one  or  more  than  two  years  prior  to  the 
termination  of  the  license  granted  as  herein  provided,  notify  the  water  commission  that 
a  renewal  and  extension  of  such  license  is  desired.  The  water  commission  shall  there- 
upon issue  to  said  appropriator  a  renewal  and  extension  of  said  license  for  a  fixed 
period,  but  in  no  case  for  more  than  a  period  of  forty  years  from  the  date  of  such 
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renewal  in  compliance  with  such  laws  of  the  state  as  shall  then  be  in  force  regulating 
the  renewal,  issuing  and  granting  of  any  license  for  water  or  the  use  of  water  for 
generating  electricity  or  electrical  or  other  power. 

Excess  capacity  of  works. 

^  16.  No  license  for  the  appropriation  of  water  or  the  use  of  water  as  herein  pro- 
vided shall  be  valid  as  to  any  excess  of  the  capacity  of  the  works  actually  constructed. 

Use  of  surplus  water. 

§  17.  The  water  commission  may,  upon  application  made  therefor  in  the  manner 
provided  in  this  act  and  upon  like  procedure,  grant  to  any  person,  firm,  association  or 
corporation  a  license  to  divert  and  store  for  the  purpose  of  generating  electricity  or 
electrical  or  other  power  the  surplus  waters  of  any  stream  during  floods  or  high  water, 
or  during  those  portions  of  the  year  when  such  water  is  not  required  or  being  stored 
for  irrigation  purposes,  and  for  the  purpose  of  this  act  all  water  which  is  not  used 
during  the  season  of  flood  or  high  water  is  declared  to  be  surplus  water. 

Right  of  state  to  fix  fees  and  charges  to  appropriators. 

$  18.  All  appropriation  of  water  or  the  use  of  water  for  generating  electricity  or 
electrical  or  other  power  heretofore  or  hereafter  made  shall  be  subject  to  the  right  of 
the  state  to  impose  the  fees  and  charges  herein  provided,  and  shall  also  be  subject  to 
the  right  of  the  state  to  increase  or  decrease  such  fees  and  charges  from  time  to  time 
thereafter. 
Tee  for  applicants.   Fee  and  charge  for  licensees.  Disposition  of  fees  collected. 

$  19.  Every  person,  firm,  association  or  corporation  making  application  for  permis- 
sion to  appropriate  water  or  the  use  of  water  under  this  act  shall,  at  the  time  of  filing 
the  said  application,  pay  to  said  water  commission  a  fee  of  ten  dollars.  Every  person, 
firm,  association  or  corporation  at  the  time  of  receiving  a  license  to  appropriate  water 
or  the  use  of  water,  as  provided  in  this  act,  shall  pay  to  said  commission  a  fee  of  one 
hundred  dollars,  and  shall  also  pay  to  said  commission  when  the  said  license  is  issued, 
and  in  addition  thereto  and  annually  thereafter,  shall  pay  to  said  commission  a  charge 
for  each  theoretical  horsepower  of  the  works  estimated  as  follows:  For  the  first  one 
hundred  (100)  horsepower  there  shall  be  no  charge;  and  for  all  above  one  hundred 
(100)  horsepower  ten  (10)  cents  for  each  horsepower.  All  fees  collected  shall  be 
accounted  for  at  the  following  regular  meeting  of  the  water  commission  and  paid  by 
said  commission  into  the  general  fund  of  the  state  treasury  within  thirty  days  there- 
after. 

Water  commission,  how  constituted  and  term  of  members.    Compensation. 

$  20.  For  the  purpose  of  carrying  out  the  provisions  of  this  act,  a  commission,  to 
consist  of  five  persons,  is  hereby  created  and  established  to  be  known  as  the  state  water 
commission.  Three  members  of  said  commission  shall  be  aiapointed  by  the  governor  for 
a  term  of  four  years;  provided,  that  the  members  first  appointed  shall  be  appointed 
so  that  one  of  them  shall  go  out  of  office  at  the  end  of  one  year,  one  at  the  end  of  two 
years,  and  one  at  the  end  of  three  years.  The  governor  and  the  state  engineer  are 
hereby  made  ex  officio  members  of  said  commission  in  addition  to  the  three  members 
appointed  by  the  governor.  The  appointed  members  of  said  commission  shall  receive  as 
compensation  for  services  rendered  by  them,  as  such  members,  the  sum  of  ten  (10) 
dollars  per  day  for  each  day's  service  actually  rendered. 

General  powers  and  duties. 

^  21.  The  water  commission  is  hereby  authorized  and  empowered  to  do  and  perform 
the  acts  and  things  required  of  it  by  this  act  and  to  adopt  rules  and  regulations  neces- 
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sary  to  carry  out  the  pro\isions  of  this  act,  and  it  shall  be  the  duty  of  the  commission 
to  provide  for  the  public  hearing  upon  the  merits  of  all  applications  filed  with  the 
commission  and  to  prescribe  the  rules  of  procedure  to  be  observed  at  such  hearings. 

Authority  to  administer  oaths  and  issue  process. 

5  22.  Every  member  of  said  water  commission  is  hereby  authorized  to  administer 
oaths  and  to  cause  the  production  of  persons,  papers,  records  and  books  in  all  matters 
of  business  transacted  before  said  commission. 

Record  of  commission. 

^  23.  A  full  and  accurate  record  of  the  business  transacted  or  acts  performed  by 
any  member  of  the  water  commission,  and  the  proceedings  of  the  meetings  of  said 
commission,  shall  be  kept  and  shall  be  placed  on  file  in  the  oflQce  of  said  water  com- 
mission. 

Power  to  employ  assistants.   Reappropriation. 

§  24.  Said  commission  is  hereby  granted  power  to  employ  such  persons  and  to  engage 
such  assistants,  clerical,  professional  and  other,  as  it  may  see  fit,  and  at  such  salaries  or 
compensation  as  the  commission  may  determine.  And  for  the  purpose  of  carrying  out 
the  provisions  of  this  act  so  much  of  the  sum  appropriated  by  chapter  406  of  the  laws 
of  1911,  approved  April  8,  1911,  entitled  "An  act  regulating  and  limiting  the  appro- 
priation of  water  for  generating  electricity,"  etc.,  as  may  not  have  been  expended  is 
hereby  reappropriated,  and  the  state  controller  is  hereby  authorized  and  directed  to 
draw  his  warrants  from  time  to  time  on  the  requisition  of  the  state  water  commission 
approved  by  the  state  board  of  control  and  the  state  treasurer  is  hereby  authorized  and 
directed  to  pay  such  warrants. 

Payment  of  salaries  and  expenses. 

$  25.  All  indebtedness  incurred  for  salaries,  and  all  necessary  costs  and  traveling 
and  other  expenses  of  said  commission,  and  each  of  its  members  and  persons  employed 
•by  it,  while  actually  engaged  in  the  business  of  said  commission,  shall  be  paid  by  the 
state  out  of  the  funds  hereby  appropriated  upon  a  sworn  statement  of  the  person  or 
persons  incurring  such  indebtedness  and  upon  the  approval  of  the  water  commission 
and  the  state  board  of  control  upon  warrants  drawn  upon  the  state  treasurer  as 
provided  by  law  for  the  payment  of  similar  costs  and  expenses  and  the  drawing  of 
similar  warrants. 

Repair  of  plants  and  systems.   Annual  reports  to  commission. 

$  26.  All  persons,  firms,  associations  or  corporations  generating  electricity  or  elec- 
trical or  other  power  by  water  or  the  use  of  water  appropriated  under  the  provisions 
of  this  act  shall  keep  their  plants  and  systems  in  proper  repair,  and  shall  upon  the 
first  day  of  January  after  the  passage  of  this  act,  and  annually  thereafter,  report  to 
said  water  commission  the  condition  of  their  plants  and  distributing  systems,  the 
number  of  kilowatt  hours  of  electricity  or  electrical  or  other  power  generated  during 
each  month  of  said  year,  the  number  of  kilowatt  hours  of  electricity  or  electrical  or 
other  power  rented,  sold  or  distributed  during  each  month  of  said  year,  and  the  names 
of  the  persons,  firms,  associations  or  corporations  to  whom  said  power  has  been  rented, 
sold  or  distributed. 

Ofl&ce  of  commission,  location. 

§  27.  The  water  commission  shall  maintain  its  office  at  Sacramento,  California. 
The  superintendent  of  capitol  building  and  grounds  shall  furnish  and  set  aside  in  the 
capitol  rooms  suitable  for  offices  for  said  water  commission,  and  if  the  superintendent 
of  capitol  building  and  grounds  shall  make  and  file  an  affidavit  with  the  said  commis- 
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sion  that  it  is  not  possible  for  him  as  such  superintendent  of  capitol  building  and 
grounds  to  provide  offices  for  said  commission  in  the  capitol,  then  the  said  commission 
may  rent  rooms  suitable  for  offices  in  the  city  of  Sacramento,  and  said  rental  shall 
be  deemed  a  necessary  expense  of  said  commission. 

Combinations  in  restraint  of  trade  forbidden.    Forfeiture  of  rights. 

$  28.  No  person,  firm,  association  or  corporation  appropriating  water  or  the  use 
of  water  hereunder  shall  enter  into  any  agreement,  combination  or  trust  in  restraint 
of  trade  contrary  to  law,  and  if  any  of  the  works  owned  or  operated  by  any  licensee 
under  his  act  or  his  assign  or  assigns  shall  be  owned,  leased,  trusteed,  possessed 
or  controlled  by  any  device,  permanently,  temporarily,  directly  or  indirectly,  tacitly,  or 
in  any  manner  whatsoever,  so  that  it  or  they  form  a  part  of  or  in  any  way  effect  any 
combination,  or  if  it  or  they  are  in  anywise  controlled  by  any  combination  or  con- 
spiracy to  limit  the  output  of  electricity  or  electrical  or  other  power,  or  to  increase 
the  price  at  which  electricity  or  electrical  or  other  power  is  sold,  rented  or  distributed, 
or  to  prevent  the  lowering  of  said  price  or  in  restraint  of  trade  with  foreign  nations, 
or  between  two  or  more  states  or  territories  or  with  any  state  or  territory,  in  the 
generation,  sale,  distribution  of  electricity  or  electrical  or  other  power,  all  rights  to 
the  appropriation  of  water  or  the  use  of  water  shall  cease  and  be  forfeited  to  the 
people  of  the  state  by  proceedings  instituted  in  the  courts  for  that  purpose  by  the 
attorney  general  of  the  state  either  upon  his  own  initiative  or  upon  demand  of  the 
water  commission. 

Penalty  for  violations  of  this  act. 

§  29.  Any  violation  of  the  provisions  of  this  act,  or  of  any  order  or  regulation  of  the 
water  commission,  is  hereby  declared  to  be  a  misdemeanor,  and  shall  be  punished  by  a 
fine  not  exceeding  five  thousand  (5,000)  dollars  or  by  imprisonment  in  the  county 
jail  not  exceeding  one  (1)  year,  or  by  both  such  fine  and  imprisonment.  It  shall  be 
the  duty  of  the  water  commission  to  enforce  the  provisions  of  this  act,  and  to  prose- 
cute violations  thereof  by  proceeding  in  a  court  of  competent  jurisdiction  against 
any  person,  firm,  association  or  corporation  violating  any  such  provisions,  or  failing 
or  refusing  to  comply  with  any  regulation  or  requirement  of  the  water  commission 
made  pursuant  to  the  provisions  of  this  act. 

Application  of  act  to  municipal  corporations,  irrigation  districts,  and  lighting  districts. 
$  30.  None  of  the  provisions  of  this  act  shall  apply  to  municipal  corporations,  other 
than  irrigation  districts  or  lighting  districts,  nor  to  the  use  by  any  irrigation  district 
of  water  for  the  generation  of  electricity,  electrical  or  other  power  only  for  use  and 
distribution  within  its  own  limits,  and  as  subsidiary  to  and  mainly  for  the  jDurpose  of 
serving  and  carrying  out  irrigation,  nor  to  the  use  by  any  lighting  district  of  water 
for  the  generation  of  electricity,  electrical  or  other  power  only  for  use  and  distribution 
within  its  own  limits;  provided,  however,  that  all  municipal  corporations,  other  than 
iiTigation  districts  and  lighting  districts,  desiring  to  appropriate  water  for  the  genera- 
tion of  electricity,  electrical  or  other  power,  and  all  irrigation  districts  and  lighting 
districts  desiring  to  appropriate  water  for  the  generation  of  electricity,  electrical  or 
other  power,  and  all  irrigation  districts  and  lighting  districts  desiring  to  appropriate 
water  for  the  generation  of  electricity,  electrical  or  other  power,  for  the  uses  herein- 
above in  this  section  specified  shall  within  ten  days  from  the  time  that  they  post 
and  record  notices  of  appropriation,  as  required  by  law,  file  with  the  water  commission 
a  notice  of  said  appropriation  together  with  the  name  and  postoffice  address  of  the 
appropriator,  the  source  of  the  water  to  be  appropriated  or  used,  the  nature  and 
amount  of  the  proposed  use,  the  head  of  an[d]  amount  of  water  proposed  to  be 
utilized   the  uses  to  which  the  water  and  power  are  to  be  applied,  the  nature,  location, 
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character,  estimated  capacity  and  estimated  cost  of  the  works  and  whether  the  water 
is  to  be  and  will  be  returned  to  the  stream  or  source  from  which  it  is  to  be  taken  and, 
if  so,  at  what  point  on  said  stream  or  source.  If  the  approj^riation  contemplates  the 
construction  of  a  reservoir  for  the  purpose  of  storing  water  to  be  used  for  the 
generation  of  electricity  or  electrical  or  other  power,  the  notices  filed  with  the  com- 
mission shall  also  give  the  estimated  height  of  the  dam  and  the  estimated  capacity  of 
the  reservoir  in  addition  to  the  other  requirements  above  set  forth. 

Liability  of  persons  participating  in  violations  of  tMs  act. 

^  31.  Whenever  in  this  act  the  performance  or  doing  of  certain  acts  or  things  by 
any  firm,  association  or  corporation  is  made  a  misdemeanor,  and  a  penalty  provided 
therefor,  the  person,  officer,  member,  manager,  agent,  director  or  employee  of  any 
such  firm,  association  or  corporation  who  by  vote,  act,  authorization,  direction,  order 
or  request  shall  have  caused  such  act  or  thing  to  be  done  is  likewise  and  in  the  same 
manner  gxiilty  of  a  misdemeanor,  and  shall  be  punished  likewise  and  in  the  same 
manner  as  the  person  actually  performing  or  doing  the  act  or  thing. 

Repeal  of  prior  act. 

$32,  An  act  entitled  "An  act  regulating  and  limiting  the  appropriation  of  water 
for  generating  electricity  or  electrical  or  other  power;  fixing  the  tenns  and  conditions 
and  providing  the  manner  and  procedure  upon  which  water  for  generating  electricity 
or  electrical  or  other  power  may  be  appropriated  and  providing  for  the  renewal  of 
licenses  granted  hereunder;  providing  for  the  issuing  of  licenses  for  the  use  of  water 
for  generating  electricity  or  electrical  or  other  power  and  limiting  rights  under  such 
licenses;  prohibiting  the  appropriation  of  water  or  the  use  of  water  for  generating 
electricity  or  electrical  or  other  power  for  a  longer  period  than  twenty-five  years; 
limiting  the  right  to  the  use  of  water  appropriated  for  generating  electricity  or 
electrical  or  other  power  to  the  specific  purposes  for  which  it  is  approjjriated;  declaring 
certain  water  to  be  unappropriated;  providing  for  the  granting  of  licenses  to  divert 
and  store  surplus  and  flood  waters  for  generating  electricity,  or  electrical  or  other 
power  and  declaring  what  is  surplus  water;  reserving  to  the  state  the  right  to  regu- 
late and  fix  the  rates  of  compensation  for  which  electricity  or  electrical  or  other 
power  generated  by  water  appropriated  may  be  sold,  rented  or  distributed;  reserving 
to  the  state  the  right  to  impose  charges  for  the  use  of  water  appropriated  for 
electricity  or  electrical  or  other  power  and  fixing  fees  and  charges;  preventing  the 
combination  or  formation  of  any  unlawful  trust  by  appropriators  of  water  or  the 
use  of  water  for  generating  electricity  or  electrical  or  other  power  and  providing  a 
penalty  therefor;  creating  and  establishing  a  state  board  of  control;  providing  the 
powers  and  duties  of  said  board  of  control  and  fixing  their  compensation;  compelling 
persons,  firms,  associations  and  corporations  supplying  electricity  or  electrical  or  other 
power  generated  by  the  use  of  appropriated  water  to  keep  their  plants  and  systems 
in  repair  and  requiring  an  annual  report  from  them  to  said  board  of  control ;  providing 
for  the  appointment  and  compensation  of  employees  and  assistants  to  said  board  of 
control;  limiting  the  expenses  of  said  board  of  control  and  providing  for  the  payment 
thereof;  fixing  the  place  of  business  of  said  board  of  control;  declaring  the  diversion 
or  use  of  water  for  generating  electricity,  or  electrical  or  other  power,  otherwise 
than  provided  in  this  act,  to  be  a  misdemeanor  and  providing  a  penalty  therefor,  and 
also  providing  penalties  for  other  violations  of  this  act;  repealing  all  acts  and  parts 
of  acts  in  conflict  with  this  act,"  approved  April  8,  1911,  and  all  acts  or  parts  of  acts 
in  conflict  herewith  are  hereby  repealed. 
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^33.  This  act  shall  take  effect  ninety  days  after  the  final  adjournment  of  this 
session  of  the  legislature. 

Bernardino.  (Approved  April  15,  1919.  In  effect  July  22,  1919,  Stats.  1919,  p.  99.] 
1.  Code  provision  repealed — Section  1416,  Civil  Code. — The  provisions  of  section  1416, 
Civil  Code,  so  far  as  they  relate  to  the  time  within  vk^hich  diversion  works  may  be  com- 
menced after  judgment  in  legal  proceedings  to  determine  the  rights  of  the  appropriator, 
were  repealed  by  the  act  of  1911. — Silver  Lake,  etc.,  Co.  v.  L.os  Angeles,  176  Cal.  9C,  167 
Pac.  697. 

CONSTRUCTION  OF  CANALS  AND  CANALIZATION  OF  RIVERS. 
ACT  5536 — An  act  to  provide  for  the  investigation  of  the  practicability  of  the  con- 
struction of  canals  and  the  canalization  of  rivers,  their  tributaries,  and  other  water- 
ways in  California  in  aid  of  commerce;  to  define  the  duties  of  the  department  of 
engineering  and  of  the  governor,  in  relation  thereto,  and  to  make  an  appropriation 
to  defray  the  cost  of  such  investigation. 

History:    Approved  May  1,  1911,  Stats.  1911,  p.  1445. 

Department  of  engineering  to  investigate  practicability  of  canals  along  Sacramento 

and  San  Joaquin  rivers.    Subjects  embraced. 

§  1.  The  dejoartment  of  engineering  is  hereby  authorized  and  directed  to  investi- 
gate the  practicability  of  the  construction  of  canals,  with  dams,  locks  and  other 
structures  required  for  their  operation,  in,  along,  or  adjacent  to,  the  Sacramento  and 
San  Joaquin  rivers,  their  tributaries,  and  other  waterways,  and  of  the  canalization 
thereof,  where  necessary,  and  also  of  the  construction  of  such  canals,  with  dams, 
locks  and  other  structures  required  for  their  operation,  inland  in  the  Sacramento, 
San  Joaquin  and  Santa  Clara  valleys,  with  the  view  of  determining  the  utility  thereof 
in  aid  of  commerce  and  navigation.  Such  investigation  to  be  made  as  complete  as 
possible  and  to  embrace  all  of  said  rivers,  their  tributaries,  and  other  waterways 
and  all  of  said  valleys,  wherever  therein,  canal  navigation  can  be  maintained.  The 
investigation  shall  also  embrace  the  following  subjects: 

1.  Water  supply  and  sources  thereof; 

2.  Duration  of  period  during  year  when  water  would  be  available  for  canal  navi- 
gation and  other  purposes; 

3.  Quantity  of  water  obtainable  by  storage; 

4.  Feasibility  of  use  of  electrical  energy  for  propulsion  of  boats  in  canal  navigation 
and  other  purposes; 

5.  Probable  depth  obtainable  for  canals  in  the  various  rivers,  waterways  and  sections 
to  be  investigated,  and  the  cargo  capacity  of  boats  suitable  for  different  portions  of 
such   canals. 

Report. 

§  2.  The  said  department  shall  complete  such  investigation  as  soon  as  practicable, 
consistent  with  eflBciency  and  accuracy.  Its  report  and  recommendations  shall  be 
prepared  in  duplicate  and  one  copy  thereof  transmitted  to  the  governor  on  or  before 
December  1,  1912,  whereupon  the  governor  shall  submit  the  same  with  his  recom- 
mendations thereon,  to  the  legislature  on  or  before  January  10,  1913. 

May  confer  with  United  States  engineers.   Construction  of  canals. 

§  3.  The  said  department,  when  thereto  directed  by  the  advisory  board  thereof, 
may  confer  with  the  board  of  officers  of  the  engineer  corps.  United  States  army, 
stationed  at  San  Francisco,  California,  the  California  debris  commission,  and  the 
oflicial  representatives  and  engineers  of  reclamation  and  drainage  districts,  concerning 
the  investigation  contemplated  by  this  act.  When  appropriations  are  available 
therefor,    the    department    of    engineering,    when    thereto    directed    by    said    advisory 
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board,   shall  proceed   to   construct   canals   and   other   works   in   connection   therewith, 
in  the  manner  and  at  the  place,  or  places,  specified  by  law. 

Appropriation. 

$  4.  There  is  hereby  appropriated  the  sum  of  two  thousand  five  hundred  dollars 
out  of  any  moneys  in  the  state  treasury  not  otherwise  appropriated,  for  the  purpose 
of  carrying  into  effect  the  provisions  of  this  act,  to  be  expended  under  the  super- 
vision of  said  department  of  engineering. 

Controller  to  draw  warrant. 

§  5.  The  controller  of  state  is  hereby  directed  to  draw  his  warrant  for  the  amount 
herein  appropriated  in  favor  of  the  officers  of  said  department  of  engineering  author- 
ized by  law  to  receive  the  same,  in  such  amounts  and  at  such  times  as  may  be 
approved  by  the  state  board  of  examiners,  and  the  state  treasurer  is  directed  to  pay 
the   same. 

§  6.     This  act  shall  take  effect  and  be  in  force  from  and  after  July  1,  1911. 

WATER  CONFERENCE. 
ACT  5537 — An  act  providing  for  the  calling  by  the  governor  of  a  conference  on  irri- 
gation,   reclamation,   water  storage,   flood  control,   and   drainage,   and  making   an 
appropriation  to  pay  the  expenses  thereof. 

History:    Approved  May  18,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  514. 

Conference  on  irrigation,  water  storage,  etc. 

§  1.  For  the  purpose  of  considering  and  recommending  a  unified  state  policy  with 
reference  to  irrigation,  reclamation,  water  storage,  flood  control,  municipalities,  and 
drainage,  with  due  regard  to  the  needs  of  water  power,  mining,  and  navigation,  the 
governor  of  the  state  is  hereby  empowered  to  call  a  conference  of  properly  qualified 
persons,  consisting  of  the  lieutenant  governor,  who  shall  be  chairman  thereof,  the 
speaker  of  the  assembly  and  the  chairman  of  each  of  the  committees  of  the  senate 
and  assembly  of  the  forty-first  session  of  the  state  legislature  on  irrigation  and  on 
drainage,  swamp,  and  overfiowed  lands,  the  state  engineer,  the  chairman  of  the  state 
water  commission,  the  chairman  of  the  state  reclamation  board,  the  chairman  of  the 
state  conservation  commission,  the  secretary  of  agriculture,  and  six  others  to  be 
appointed  by  the  governor.  Such  conference  shall  first  meet  at  the  call  of  the  gov- 
ernor, and  shall  meet  thereafter  during  the  years  1915  and  1916  at  such  times  as  the 
chairman  shall  determine.  Not  later  than  November  30,  1916,  the  conference  shall 
report  its  findings  and  conclusions  to  the  governor,  together  with  any  recommenda- 
tions it  deems  desirable  to  make  regarding  legislation;  and  with  the  filing  of  its 
report  with  the  governor  as  aforesaid  its  existence  shall  cease  and  determine. 

V 

Compensation. 

$  2.  No  member  of  the  conference  provided  for  in  this  act  shall  receive  any  com- 
pensation for  any  work  performed  in  connection  therewith  other  than  as  already 
allowed  by  law;  but  each  member  of  such  conference  shall  be  entitled  to  receive  his 
actual  and  necessary  traveling  expenses  incident  to  attendance  at  regular  called 
meetings  of  the  conference  or  committees  thereof;  provided,  that  the  traveling  ex- 
penses of  the  members  of  the  conference  who  become  such  members  by  reason  of  being 
members  of  a  state  department,  board  or  commission  shall  be  paid  out  of  the  funds 
appropriated  by  law  for  such  department,  board,  or  commission.  The  chairman  of  the 
conference  is  hereby  authorized  to  employ  such  assistants  as  he  may  deem  to  be 
requisite  to  perform  the  clerical  work  made  necessary  by  the  proper  performance  of 
the  duties  of  the  conference. 
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Appropriation. 

^  3.  Out  of  an}'  moneys  in  the  state  treasury  not  otherwise  appropriated  there  is 
hereby  appropriated  the  sum  of  twenty-five  hundred  dollars  to  be  expended  in  accord- 
ance with  law  in  defraying  the  expenses  herein  authorized. 

SUBTERRANEAN  STORAGE  ACT. 

ACT  5538 — An  act  to  promote  the  utilization  of  the  water  of  streams  in  this  state  and 

for  that  purpose  authorizing  the  storage  of  the  same  underground  and  the  damming 

of  streams  and  the  flowage  of  lands  in  effecting  such  storage  for  beneficial  use. 

History:     Approved   May   23,   1919.     In   effect  July   23,   1919.     Stats. 
1919,  p.  826. 

Storage  of  water  under  ground  declared  beneficial  use. 

§  1.  The  storing  of  water  underground  by  the  owner  of  the  right  to  the  use  thereof, 
and  the  damming  of  streams  and  the  flowing  of  water  on  lands  necessary  to  the  accom- 
plishment of  such  storage,  if  the  water  is  to  be  later  withdrawn  by  pumps,  tunnels, 
or  other  suitable  means  for  irrigation,  domestic  or  other  beneficial  uses  within  the 
territory  served  by  the  owners  of  the  water  right,  with  water  for  irrigation,  domestic 
or  other  beneficial  uses  are  hereby  declared  to  be  reasonable,  economic,  and  beneficial 
methods  of  taking  and  applying  such  water,  if  the  water  so  taken  is  from  time  to 
time  being  put  to  the  beneficial  uses  for  which  it  was  appropriated. 

Previous  appropriations  validated. 

§  2.  Each  appropriation  heretofore  made  or  consummated  in  the  manner  and  for 
the  purposes  hereby  authorized  is  hereby  recognized  and  validated  to  the  same  extent 
and  with  the  same  force  as  if  made  or  consummated  pursuant  to  the  provisions  hereof, 
so  far  as  the  same  is  possible  without  injury  to  existing  rights. 

Application  of  act. 

§  3.  None  of  the  provisions  hereof  shall  apply  to  the  use  of  artesian  well  water  or 
affect  riparian  rights  in  any  way. 

RECORDATION   OF   WATER   USERS'    ASSOCIATION    CONTRACTS. 
ACT  5539 — An  act  to  provide  for  the  recordation  of  contracts  and  subscription  agree- 
ments to  stock  in  water  users'   association,   organized  in  conformity  with  an  act 
of  congress,   approved  June   17,   1902,   and  to   regulate  recorders'    fees  for  filing, 
recording  and  indexing  same. 

History:    Approved  March  20,  1907,  Stats.  1907,  p.  749. 

§  1.  All  county  recorders  in  this  state  are  hereby  authorized  and  directed  to  accept 
from  any  incorporated  water  users'  association,  organized  under  the  laws  of  the  state 
of  California  for  the  purpose  of  securing  the  benefits  of  an  act  of  congress  approved 
June  17,  1902,  known  as  the  ''reclamation  act,"  books  containing  printed  copies  of 
agreements  with  the  United  States,  or  with  such  water  users'  association,  in  relation 
to  the  lands  affected  by  the  projects  provided  for  by  said  act,  and  copies  of  blank 
forms  of  subscription  agreements  to  the  capital  stock  of  such  water  users'  associations, 
or  the  transfer  thereof,  or  other  documents  necessary  to  be  recorded  by  such  associa- 
tions and  to  use  such  form  books  or  such  form  blanks  for  the  purpose  of  recording  the 
same;  and  recorders  shall  charge  for  filing,  recording  and  indexing  such  documents, 
papers,  writings  or  contracts  the  sum  of  seventy-five  cents  for  each  document. 

§  2.     This  act  shall  take  effect  immediately. 
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CHAPTER  423. 

WATSONVILLE. 

CONTENTS  OF  CHAPTER. 
ACT  5542,     Freeholders'  Charter. 

FREEHOLDERS'   CHARTER. 

ACT  5542.— Freeholders'  charter  of  the  city  of  WatsonviUe. 

History:  Voted  for  and  ratified  at  a  special  election  held  for  that 
purpose  August  30,  1902;  resolution  of  approval  adopted  February  16, 
1903,  Stats.  1903,  p.  647.  Originally  incorporated  by  the  act  of  March 
30,  1868,  Stats.  1867-68,  p.  688.  This  act  was  amended  (1)  January  30, 
1874,  Stats.  1873-74,  p.  43;  (2)  March  28,  1876,  Stats.  1875-76,  p.  511; 
(3)  March  20,  1878,  Stats.  1877-78,  p.  363.  This  act  was  superseded  by 
incorporation  in  1889  under  the  general  incorporation  act,  and  this 
incorporation  was  superseded  by  the  present  charter. 
Cltationt    The  charter  was  cited  in   Trafton  v.   Quinn,   143   Cal.   469,   472,   77  Pac.  164. 

WATTS. 

See  Act  3094,  note. 

CHAPTER  424. 

WEIGHTS  AND  MEASURES. 
Reference:    See  Kerr's  Cyc.  Political  Code,  §  3209. 

CONTENTS  OF  CHAPTER. 

ACT  5554,     Weights  and  Weighers  for  Warehousemen   and   Whabfingees. 

5556.  Standard  of  Weights  and  Measures  Act  or  1913. 

5557.  Public  Weighmaster. 

WEIGHTS   AND   WEIGHERS    FOR   WAREHOUSEMEN   AND   WHARFINGERS. 
ACT  5554 — An  act  relating  to  weights  and  weighers  for  warehousemen  and  wharfin- 
gers, and  matters  connected  therewith. 

History:    Approved  March  24,  1903,  Stats.  1903,  p.  387. 

Designation  of  weigher.    Oaths  of  weighers  required.  Form  of. 

$  1.  All  persons  now  engaged  in  or  who  may  hereafter  engage  in  a  general  ware- 
house, wharfinger  or  storage  business  for  the  storage  of  grain  or  other  commodities, 
which  in  the  course  of  such  business  are  weighed,  shall,  before  they  engage  in  such 
business,  or  within  sixty  days  after  the  appointment  of  an  inspector  of  weights  as 
provided  in  section  4  of  this  act,  designate  in  writing  a  person  or  persons  as  weigher 
or  weighers  for  such  business  at  the  place  thereof,  and  the  person  or  persons  so 
designated  shall  thereupon,  and  before  they  shall  do  any  weighing  for  such  business 
subscribe,  before  an  oflBcer  authorized  to  administer  oaths,  the  following  oath,  to  wit: 

"(I  or  we)  designated  as  (weigher  or  weighers)  will  correctly  weigh  all  grain  or 
other  commodities  brought  to  (here  designating  the  business  and  place  of  business) 
for  storage  or  weighing,  or  which  may  be  taken  out  from  the  same,  and  in  all  cases 
render  to  the  person  bringing  or  receiving  the  same,  as  the  case  may  be,  ujDon  demand, 
a  full,  true  and  correct  account  of  the  weight  thereof." 

Scales  must  be  true. 

$  2.  All  persons  engaged  in  the  business  in  the  foregoing  section  mentioned  shall 
keep  for  and  use  in  such  business  no  other  than  true  and  correct  scales  and  weights. 

Designation  and  oath,  recording  of.   No  other  persons  to  weigh. 

Said  designation  and  said  oath  shall  thereupon  and  within  the  time  aforesaid,  be 
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recorded  in  the  office  of  the  recorder  of  the  county  in  which  such  business  is  to  be 
or  is  being  carried  on. 

No  person,  excepting  the  person  or  persons  thus  designated  and  subscribing  and 
recording  such  oath  shall  do  any  of  the  weighing  of  such  business. 

True  weights  to  be  kept.   To  conform  to  United  States  standard. 

§  3.  Every  person  engaged  in  the  business  in  said  section  1  mentioned,  shall  keep 
and  use  therein  none  but  true  weights,  and  scales j  said  weights  must  conform  to 
the  United  States  standard  of  weights. 

Inspectors  of  weights  and  measures,  appointment  and  duties. 

$  4.  The  board  of  supervisors  of  the  respective  counties  of  the  state  of  California, 
hereby  are  authorized  to  appoint  for  their  respective  counties  an  inspector  of  weights 
and  measures,  who  shall  hold  oflice  at  the  pleasure  of  said  board  and  receive  such 
compensation  as  each  board  may  allow,  and  whose  duty  it  shall  be  from  time  to  time 
to  test  and  examine  all  scales  and  weights  kept  or  used  in  the  business  in  the  fore- 
going sections  mentioned,  and  report  all  violations  of  this  act  to  the  district  attorney 
of  such  county,  whose  duty  it  shall  be  to  prosecute  all  violations  thereof. 

Violation  of  statute,  penalty. 

§  5.     Every  violation  of  this  act  shall  be  and  is  punishable  as  a  misdemeanor. 

Kecovery  for  shortage. 

§  6.  Besides  the  prosecution  of  the  criminal  actions  herein  provided  for,  every 
person  defrauded  by  false  or  incorrect  weighing  shall  be  entitled  to  recover  from 
the  person  owning  or  conducting  such  business  as  in  the  foregoing  sections  mentioned, 
in  any  court  of  competent  jurisdiction,  three  times  the  amount  of  such  shortage  in 
weight  of  the  grain  or  other  commodity  so  delivered  or  taken  out  by  him. 

STANDARD  OF  WEIGHTS  AND  MEASURES  ACT  OF  1913. 
ACT  5556 — An  act  to  establish  a  standard  of  weights  and  measures  in  the  state  of 
California;  to  regulate  weights  and  measures  and  weighing  and  measuring  instru- 
ments and  devices  and  providing  for  the  inspection  and  sealing  thereof;  to  prevent 
the  use  and  sale  of  false  weights  and  measures  and  weighing  and  measuring 
instruments  and  devices;  providing  for  the  inspection,  measurement  and  weighing 
of  goods,  commodities,  wares,  packages  and  amounts  of  commodities  kept  for  sale 
or  in  process  of  delivery;  to  prevent  the  sale  of  goods,  wares  and  merchandise 
by  false  weights  and  measures;  to  provide  penalties  for  the  violation  of  the  provi- 
sions of  this  act;  for  the  admission  in  evidence  of  copies  of  the  state's  standard 
of  weights  and  measures;  providing  for  the  appointment  of  oficers  to  enforce 
and  carry  into  effect  the  provisions  of  this  act,  including  a  state  superintendent 
of  weights  and  measures  and  his  deputy,  sealers  of  weights  and  measures  and 
their  deputies;  defining  the  powers  and  duties  of  such  officers;  and  making  an 
appropriation  to  carry  this  act  into  effect. 

History:  Approved  June  16,  1913.  In  effect  August  10,  1913.  Stats. 
1913  p  1086  Amended  (1)  June  8,  1915,  in  effect  August  8,  1915,  Stats. 
1915',  p.  1312;  (2)  June  1,  1917,  in  effect  July  31,  1917,  Stats.  1917, 
p  1647.  This  act  supersedes  the  act  of  1911  (Stats.  1911,  p.  383).  It 
is  an  exercise  of  the  power  conferred  by  the  amendment  of  1911,  to 
section  14,  article  XI,  of  the  constitution  (Stats.  1911,  p.  1798),  while 
the  act  of  1911  was  enacted  prior  to  such  amendment.  This  act  partly, 
if  not  entirely,  superseded  the  act  of  1903  relating  to  wharfingers  and 
warehousemen.  (See  Act  5554.)  It  also  superseded  the  act  of  April  6, 
1891,  Stats.  1891,  p.  487,  as  to  which  the  code  commissioners  say:  "Of 
doubtful  constitutionality,  and  has  never  been  acted  under.  (Condict 
V.  Police  Court,  59  Cal.  278;  section  14,  article  XI,  state  constitution; 
subdivision  5,  section  8,  article  I,  constitution  of  United  States)." 
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Office  of  superintendent  of  weights  and  measures  created. 

§  1.  There  is  hereby  created  the  office  of  state  superintendent  of  weights  and 
measures.  Within  thirty  days  after  this  act  becomes  effective,  the  governor  shall 
appoint  a  suitable  person  as  state  superintendent  of  weights  and  measures.  Wherever 
in  this  act  the  term  superintendent  or  state  superintendent  is  used,  it  shall  be  taken 
as  referring  to  and  meaning  state  superintendent  of  weights  and  measures. 

Terms,  etc.,  of  state  superintendent  of  weights  and  measures. 

§  2.  The  term  of  office  of  state  superintendent  of  weights  and  measures  shall  be 
four  years,  or  until  his  successor  shall  have  been  appointed  and  qualified,  but  he  shall 
always  be  subject  to  removal  at  the  pleasure  of  the  governor.  The  salary  of  state 
superintendent  of  weights  and  measures  shall  be  four  thousand  dollars  per  annum, 
payable  in  the  same  manner  as  other  state  officers  are  paid.  Before  entering  upon  his 
duties  he  shall  execute  a  bond  to  the  state  in  the  sum  of  five  thousand  dollars,  condi- 
tioned upon  the  faithful  performance  of  his  duties.  [Amendment  of  June  1,  1917. 
In  effect  July  31,  1917,  Stats.  1917,  p.  1648.] 

This  section  was  also  amended  June  8,  1915,  Stats.   1915,  p.   1312. 

Deputies. 

$  3.  The  state  superintendent  may  appoint  a  deputy  who  shall  have  the  same 
powers  as  the  state  superintendent.  Such  deputy  shall  receive  a  salary  of  eighteen 
hundred  dollars  per  annum,  payable  in  the  same  manner  as  other  state  officers  are 
paid.  He  shall  be  at  all  times  subject  to  removal  at  the  pleasure  of  the  state 
superintendent.  The  state  superintendent  may  also  appoint  additional  deputies  from 
time  to  time  to  serve  as  sealers  of  weights  and  measures  at  the  request  of  counties, 
as  provided  in  section  sixteen  of  this  act.  Such  deputies  when  actually  employed 
shall  be  paid  at  the  rate  of  one  hundred  and  fifty  dollars  per  month  by  the  county 
engaging  their  services  and  not  by  the  state.  They  also  shall  receive  their  actual 
traveling  expenses  from  such  county.  [Amendment  of  June  8,  1915.  In  effect 
August  8,  1915,  Stats.  1915,  p.  1313.] 

Traveling  and  office  expenses. 

$  4.  The  state  superintendent  and  his  deputy  shall  each  be  allowed  their  actual 
traveling  expenses,  to  be  approved  by  the  state  board  of  control  in  the  same  manner 
as  other  claims  against  the  state.  The  state  superintendent  shall  also  be  allowed 
necessary  office  expenses  to  be  approved  by  the  state  board  of  control  in  the  same 
manner  as  other  claims  against  the  state. 

Standards  of  weights  and  measures. 

§  5.  The  standards  of  weights  and  measures  received  from  the  United  States  under 
a  resolution  of  congress  approved  June  14,  1836,  and  such  new  weights  and  measures 
as  shall  be  received  from  the  United  States  as  standard  weights  and  measures  in 
addition  thereto  or  renewal  thereof,  and  such  as  shall  be  procured  by  the  state  in 
conformity  therewith  and  certified  by  the  national  bureau  of  standards,  shall  be  the 
ctate  standards  by  which  all  state,  county  and  municipal  standards  of  weights  and 
measures  shall  be  tried,  proved  and  sealed. 

Standards. 

§  6.  The  standards  referred  to  in  the  preceding  section  shall  be  kept  by  the  state 
superintendent  in  a  safe  and  suitable  place  in  his  office  from  which  they  shall  not  be 
removed  except  for  repairs  or  certification.  He  shall  maintain  such  standards  in  good 
order  and  shall  submit  them  at  least  once  in  ten  years  to  the  national  bureau  of 
standards  for  certification.  Upon  demand  the  secretary  of  state  shall  deliver  to  the 
state   superintendent  all  standards  now* under  the  control   and  in  the  possession  of 
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the  secretary  of  state  in  his  capacity  of  ex  officio  state  sealer  of  weights  and  measures. 
The  state  superintendent  shall  thereupon  submit  such  standards  received  from  the 
secretary  of  the  state  to  the  national  bureau  of  standards  for  certification,  and  he 
shall  replace  such  standards  as  are  incorrect  and  purchase  such  additional  standards 
as  shall  be  necessary  to  complete  and  make  up  a  complete  standard  of  weights  and 
measures  as  required  by  this  act.  He  shall  also  purchase  such  apparatus  as  shall  be 
found  necessary  to  a  proper  prosecution  of  the  work  of  the  office.  The  state  superin- 
tendent of  weights  and  measures  may  establish  tolerances  and  specifications  for  com- 
mercial weighing  and  measuring  apparatus  for  use  in  the  state  of  California  similar  to 
the  tolerances  and  specifications  recommended  by  the  national  bureau  of  standards, 
and  he  may  establish  a  standard  net  weight,  or  net  measure,  or  net  count  of  any 
commodity,  produce  or  article  except  any  manufactured  commodity  consisting  of  four 
or  more  staple  ingredients,  and  prescribe  such  tolerances  for  same  as  he  may  in  his 
best  judgment  deem  necessary  for  the  proper  protection  of  the  public.  Any  person 
violating  such  standards  or  tolerances  shall  be  guilty  of  a  misdemeanor.  [Amend- 
ment of  June  1,  1917.    In  effect  August  31,  1917,  Stats.  1917,  p.  1648.] 

This  section   was  also  amended  June   8,   1915,   Stats.   1915,   p.   1313. 

$  7.     There  is  no  section  of  this  number. 

Copies  furnished  cities,  etc.   Testing. 

$  8.  The  state  superintendent  shall,  at  the  request  of  the  legislative  body  of  any 
county,  city,  town,  or  city  and  county,  furnish  to  said  county,  city,  town  or  city  and 
county,  copies  of  the  standard  weights  and  measures  of  the  state;  such  copies  shall 
be  furnished  at  the  expense  of  the  county,  city,  town  or  city  and  county  requesting 
the  same.  He  shall  upon  request  of  the  legislative  body  of  any  county,  city,  town, 
city  and  county  or  upon  the  request  of  a  sealer  of  weights  and  measures  of  any 
such  county,  city,  town  or  city  and  county,  appointed  pursuant  to  the  provisions  of 
this  act,  test  and  accurately  approve  copies  of  the  state's  standards  of  weights  and 
measures  procured  by  any  such  county,  city,  town  or  city  and  county  to  be  used  by  a 
sealer  of  weights  and  measures  in  the  performance  and  discharge  of  his  duties. 
Copies  furnished  under  the  provisions  of  this  section  or  copies  tested  and  approved 
by  the  state  superintendent  under  the  provisions  of  this  section  shall  be  true  and 
correct;  shall  be  sealed  and  certified  to  by  the  state  superintendent  and  stamped  with 
the  letter  "C."  Such  copies  need  not  be  of  the  same  material  or  construction 
as  the  standards  of  the  state  and  such  copies  may  be  furnished  in  any  suitable 
materials  or  construction  that  the  county,  city,  town,  or  city  and  county  requiring 
the  same  may  specify,  subject  to  the  approval  of  the  state  superintendent. 

Inspection  of  standards  used  by  cities,  etc.  Expense  of  testing.  Complete  set  of  copies. 

$  9.  The  state  superintendent  shall  inspect  and  correct  the  standards  used  by  each 
county,  city,  town  and  incorporated  city  and  county  of  the  state,  and  at  least  once  in 
two  years  compare  the  same  with  those  in  his  possession  and  keep  a  record  of  the 
same,  and  where  not  otherwise  provided  by  law  he  shall  have  general  supervision  of 
the  weights  and  measures  and  weighing  and  measuring  devices  offered  for  sale,  sold 
or  in  use  in  the  state.  Sealers  of  weights  and  measures  appointed  under  the  provisions 
of  this  act  shall,  upon  the  request  of  the  state  superintendent,  deliver  to  the  state 
superintendent  at  his  office  copies  of  the  state's  standards  of  weights  and  measures 
in  their  possession,  and  used  in  the  discharge  and  performance  of  their  duties,  for 
verification  and  certification  by  the  state  superintendent.  The  actual  expense  of  such 
comparison  and  verification  shall  be  borne  by  the  county,  city,  town  or  city  and  county 
whose  weights  and  measures  are  compared  and  verified.  In  addition  to  the  standards 
heretofore  referred  to  and  required  to  be  kept  by  the  state,  the  state  shall  also  have  a 
complete  set  of  copies  of  said  original  standards  of  weights  and  measures  adopted 
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b}'  this  act,  which  shall  be  used  for  adjusting  county  and  municii^al  standards  by 
the  state  superintendent  and  his  deputy  in  the  performance  of  their  duties,  and  the 
original  standards  shall  not  be  used  except  for  the  adjustment  of  this  set  of  copies 
and  for  certification  purposes.  Additional  comiDlete  sets  of  copies  of  such  original 
standard  of  weights  and  measures  may  be  purchased  by  the  superintendent  when 
the  same  are  necessary  for  use  by  any  deputy  state  superintendent  emjaloyed  by 
counties  under  section  16  of  this  act.  The  state,  however,  shall  be  reimbursed  for 
the  jiurchase  of  such  copies  by  the  county  in  which  the  same  are  used,  in  the  manner 
hereinafter  provided. 

Testing  of  weights  and  measures  used  hy  state  institutions. 

§  10.  The  state  superintendent  or  his  deputy  shall,  at  least  once  annually  and  as 
often  as  requested  by  the  state  board  of  control  or  the  executive  otficers  of  the  insti- 
tutions herein  referred  to,  test  the  scales,  weights  and  measures  used  in  checking  the 
receipt  and  disbursement  of  supplies  in  every  institution  conducted  by  the  state,  and 
he  shall  report  in  writing  his  findings  to  the  executive  officer  of  the  institution  con- 
cerned and  to  the  state  board  of  control. 

Inspecting  work  of  local  sealers. 

§  11.  The  state  superintendent  or  his  deputy  shall  at  least  once  in  two  years  visit 
the  various  cities  and  counties  of  the  state  and  inspect  the  work  of  the  local  sealers 
of  weights  and  measures,  and  in  the  performance  of  said  duties  he  or  his  deputy  may 
inspect  the  weights,  measures,  balances  or  any  other  weighing  or  measuring  devices » 
of  any  person,  firm  or  corporation.  The  state  superintendent  and  his  deputy  shall 
have  all  the  powers  of  sealers  of  weights  and  measures  provided  for  in  this  act. 

Sealers  who  neglect  duty,  etc.   Hearing,  etc. 

§  12.  The  state  superintendent  if  he  finds  that  any  sealer  of  weights  and  measures 
appointed  under  the  provisions  of  this  act,  or  any  sealer  or  deputy  sealer  appointed  by 
any  city  or  county  in  this  state,  prior  to  this  act,  has  refused  or  neglected  to  perform 
the  duties  of  his  office  or  refused  to  accept  the  recommendations  and  instructions  of 
the  state  superintendent  or  is  guilty  of  any  malfeasance  in  office  or  who  is  incompetent, 
shall  present  to  the  body,  officer  or  board  having  power  to  remove  such  sealer  or  deputy 
sealer  of  weights  and  measures  a  written  charge  and  accusation  based  upon  and  clearly 
stating  the  alleged  offense  or  offenses  of  such  sealer  or  deputy  sealer  and  request  such 
body,  officer  or  board  to  hear  and  determine  such  charge  and  accusation.  Upon  receipt 
of  such  charge  and  accusation,  it  shall  be  the  duty  of  the  body,  officer  or  board  with 
whom  the  same  have  been  filed  to  make  an  order  setting  the  same  for  hearing  at  a 
time  which  shall  be  not  less  than  ten  nor  more  than  twenty  days  from  the  date  upon 
which  such  charge  and  accusation  shall  have  been  filed,  and  shall  in  such  order  fix  the 
time  and  place  for  such  hearing.  A  copy  of  such  charge  and  accusation,  together 
with  a  copy  of  such  order,  shall  be  served  upon  the  accused  at  least  seven  days  prior 
to  the  time  fixed  for  such  hearing;  provided,  that  in  the  event  he  shall  absent  himself 
from  his  usual  place  of  business,  or  office,  such  service  may  be  made  by  depositing 
such  copies  in  a  conspicuous  place  therein  or  by  leaving  the  same  at  the  last  known 
place  of  residence  of  the  accused,  within  the  time  above  limited.  At  such  hearing 
the  accused  shall  have  the  right  to  be  represented  by  counsel,  if  he  so  desires,  and  to 
produce  witnesses  and  documentary  evidence  in  his  defense.  If,  upon  such  hearing,  he 
be  found  guilty  of  malfeasance  in  office,  or  adjudged  to  be  incompetent  to  perform  the 
duties  of  the  office;  the  body,  officer  or  board  before  whom  such  hearing  is  had  must 
forthwith  remove  him  from  office.  If  he  be  found  guilty  of  any  of  the  other  offenses 
herein  enumerated  he  may  be  punished  by  removal,  or  by  suspension  without  pay 
for  a  period  not  exceeding  thirty  days,  as  such  body,  board  or  officer  may  determine. 
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If  he  has  reason  to  believe  that  any  such  sealer  or  deputy  sealer  of  weights  and 
measures  has  committed  any  of  the  offenses  specified  in  section  seven  hundred  and 
seventy-two  of  the  Penal  Code,  the  state  superintendent  may,  in  his  discretion,  present 
an  accusation  to  the  superior  court  of  the  county  in  which  the  accused  is  employed, 
which  shall  thereupon  be  heard  and  determined  by  such  court  in  the  manner  provided 
by  law.  The  remedies  provided  in  this  section  are  cumulative  merely,  and  shall  not 
in  any  wise  detract  from  the  right  of  the  appointing  power  to  remove  at  will  any  such 
sealer  or  deputy  sealer  of  weights  and  measures.  It  shall  be  unlawful  for  the  state 
superintendent,  his  deputies,  or  any  sealer  of  weights  and  measures  to  keep  for  sale, 
or  offer  or  expose  for  sale,  or  to  sell  to  any  person,  firm,  or  corporation,  or  dealer  in 
goods,  wares  and  merchandise,  doing  or  intending  to  do  business  in  the  state  of  Cali- 
fornia any  weighing  or  measuring  instrument,  or  to  be  interested  directly  or  indirectly 
in  the  sale  of  any  weighing  or  measuring  instrument.  [Amendment  of  June  8,  1915. 
In  effect  August  8,  1915,  Stats.  1915,  p.  1313.] 

Investigate  conditions  in  state.    Annual  report. 

§  13.  It  shall  be  the  duty  of  the  state  sui^ei-intendent  to  investigate  conditions  in 
the  various  counties,  cities  and  towns  of  the  state  in  respect  to  weights  and  measures, 
and  to  the  sale  of  goods,  wares  and  merchandise,  commodities  and  foodstuffs  in  con- 
tainers. The  state  superintendent  shall  annually  report  to  the  governor,  and  shall 
prior  to  each  regular  session  report  to  the  legislature  the  work  of  his  office,  and  shall 
make  such  recommendations  as  he  shall  deem  proper  and  necessary. 

Instructions  to  sealers. 

§  14.  The  state  superintendent  shall  issue  instructions  and  make  recommendations 
to  the  county  and  municipal  sealers  of  weights  and  measures,  appointed  under  the  pro- 
visions of  this  act,  and  such  instructions  and  recommendations  shall  govern  the  pro- 
cedure to  be  followed  by  the  aforesaid  officers  in  the  discharge  of  their  duties. 

Record  of  acts  done. 

§  15.  The  state  superintendent  shall  keep  in  his  office  a  complete  record  of  all  acts 
done  by  him  and  a  record  of  all  prosecutions  for  violation  of  the  provisions  of  this  act, 
and  the  reports  of  the  various  sealers  of  weights  and  measures  appointed  under  the 
provisions  of  this  act,  which  records  and  reports  shall  always  be  open  to  the  public. 

Office  of  sealer  of  weights  and  measures  created.   Compensation.   Deputies.   Failure  to 
appoint. 

$  16.  The  office  of  sealer  of  weights  and  measures  is  hereby  created.  Whenever  in 
this  act  the  term  "sealer"  is  used,  the  same  shall  be  taken  to  mean  and  refer  to 
sealer  of  weights  and  measures.  Within  one  hundred  and  twenty  days  after  the 
approval  of  this  act  by  the  governor,  it  shall  be  the  duty  of  the  board  of  supervisors 
of  each  of  the  counties  of  the  state  except  as  hereinafter  provided,  to  aj^point  a  sealer 
of  weights  and  measures  for  their  respective  counties;  said  sealer  shall  receive  as 
compensation  the  sum  of  five  dollars  per  day  for  each  day  actually  employed  in  the 
service  of  the  county,  to  be  audited  and  paid  as  other  claims  against  the  county. 
He  shall  be  allowed  his  traveling  expenses  actually  and  necessarily  incurred  in  the 
performance  of  his  duties.  The  term  of  office  of  such  sealer  of  weights  and  measures 
shall  be  four  years,  but  he  shall  be  subject  to  removal  at  the  will  of  such  board.  A 
sealer  appointed  under  this  act  may,  with  the  consent  of  the  board  of  supervisors  of 
the  county  appointing  him,  appoint  a  deputy  or  deputies  when  necessary  or  expedient 
to  carry  out  the  provisions  of  this  act.  The  compensation  of  such  deputies  shall  be 
the  same  as  the  county  sealer  and  paid  in  the  same  manner.  Such  deputies  shall 
always  be  subject   to  removal  bj-   the  sealer  of  weights  and  measures.     In  case   the 
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legislative  body  of  that  county  or  city  and  county  shall  not  appoint  a  sealer  for 
such  county  or  city  and  county  within  thirty  days  after  written  request  for  such 
appointment  by  the  state  superintendent,  is  received,  said  state  superintendent  shall 
assig-n  as  soon  as  practicable  a  deputy  superintendent  who  shall  perform  all  the  duties 
of  sealer  in  such  county  or  city  and  county  as  provided  in  this  act  to  be  performed  by 
county  or  city  sealers  and  to  provide  copies  of  the  original  standards  of  weights  and 
measures  for  use  by  said  deputy  in  such  county.  The  actual  cost  of  such  services 
shall  be  paid  by  the  county  in  the  same  manner  in  which  other  claims  against  the 
county  are  paid.  The  amount  to  be  paid  shall  be  at  the  rate  of  one  hundred  and  fifty 
dollars  per  month  for  the  time  such  deputy  superintendent  is  employed  in  such  county 
in  addition  to  the  actual  traveling  expenses  of  such  deputy  made  necessary  by  such 
appointment.  The  county  shall  also  stand  its  proportionate  share  of  the  actual  cost 
of  the  set  of  copies  to  be  used  in  such  county  by  such  deputy,  at  the  rate  of  one- 
twelfth  of  the  cost  thereof  for  every  month  such  copies  are  employed  therein  during 
the  first  year  of  their  use,  and  in  that  event  such  county  may  at  any  time  pay  the 
balance  of  the  cost  of  such  copies  and  become  the  owner  thereof,  or  the  county  may 
pay  rental  to  the  state  for  the  use  of  such  copies  at  the  rate  of  ten  per  cent  per  annum 
of  the  cost  price  thereof.  [Amendment  of  June  8,  1915.  In  effect  August  8,  1915, 
Stats.  1915,  p.  1315.] 

Appointment  of  sealers. 

$  17.  The  legislative  body  of  any  county  or  consolidated  city  and  county  of  the  first 
to  the  thirty-fifth  classes,  both  inclusive,  and  the  legislative  body  of  any  city  or  town 
may  appoint  a  sealer  of  weights  and  measures,  fix  his  compensation  and  provide  for 
the  appointment  by  the  sealer  of  such  number  of  deputies  as  the  said  legislative  bodies 
may  deem  necessary  and  expedient.  Such  sealer  shall  receive  as  compensation  the  sum 
of  one  hundred  fifty  dollars  per  month,  or  at  the  rate  of  one  hundred  fifty  dollars  per 
month  for  each  month  or  part  thereof  actually  employed  in  the  service  of  such  county 
or  city  and  county,  or  city  and  town.  He  shall  be  allowed  his  traveling  expenses 
actually  and  necessarily  incurred  in  the  performance  of  his  duties;  and  such  deputies 
shall  each  receive  as  compensation  the  sum  of  five  dollars  per  day  for  each  day 
actually  employed  in  the  service  of  such  county,  or  city  and  county,  or  city  and 
town.  They  shall  be  allowed  their  traveling  expenses  actually  and  necessarily  in- 
curred in  the  performance  of  their  duties.  The  term  of  office  of  sealer  of  weights 
and  measures  appointed  under  the  provisions  of  this  section  shall  be  four  years. 
He  shall  be  subject  to  removal  by  the  power  appointing  him.  Deputies  appointed 
under  the  provisions  of  this  section  by  a  sealer  of  a  county,  city  and  county,  or 
city,  or  town,  shall  be  subject  to  removal  by  the  sealer. 

In  counties  of  second  class. 

In  counties  of  the  second  class  whose  charters  provide  for  a  department  of  weights 
and  measures,  the  appointment  of  a  sealer  and  deputies,  the  number  of  such  deputies 
and  the  term  of  office  thereof  shall  be  as  provided  in  said  charter;  provided,  that  the 
sealer  shall  receive  for  compensation  the  sum  of  three  thousand  dollars  per  annum, 
and  one  deputy,  to  be  known  as  chief  deputy,  shall  receive  as  compensation  the  sum 
of  two  thousand  four  hundred  dollars  per  annum.  Deputies  shall  receive  as  com- 
pensation the  sum  of  one  thousand  eight  hundred  dollars  per  annum,  each  payable  in 
the  same  manner  as  the  salaries  of  other  county  officers  are  paid.  In  counties  of  the 
third  class  the  sealer  shall  receive  as  compensation  the  sum  of  one  thousand  eight 
hundred  dollars  per  annum,  and  deputies  shall  each  receive  as  compensation  the  sum 
of  one  thousand  five  hundred  dollars  per  annum,  payable  in  the  same  manner  as  the 
salaries  of  other  county  officers  are  paid. 
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Counties  in  which  deputies  appointed  by  state  superintendent. 

In  all  counties  other  than  those  of  the  first  to  the  thirty-fifth  classes,  both  inclusive, 
no  county  sealer  or  deputies  shall  be  appointed  by  the  legislative  body  thereof,  but 
the  state  superintendent  of  weights  and  measures  shall  assign  to  such  counties,  or 
groups  of  such  counties,  such  deputy  superintendents  as  may  be  necessarj^,  but  not 
more  than  one  to  each  of  such  counties.  Such  deputies  shall  have  jurisdiction  over 
such  county,  or  group  of  counties,  as  the  state  superintendent  may  designate,  except 
within  the  territorial  limits  of  those  cities  and  towns  within  which  sealers  have  been 
appointed  under  the  provisions  of  this  act.  They  shall  have  all  the  powers  and 
perform  the  duties  of  a  sealer  of  weights  and  measures.  They  shall  be  paid  by  the 
county  wherein  employed,  five  dollars  a  day  for  each  day  employed  therein,  which 
shall  not  exceed  one  hundred  and  twenty  days  in  any  one  county  in  any  one  year, 
and  they  shall  also  receive  from  such  county  their  actual  traveling  expenses.  The 
terms  of  office  of  all  sealers  and  deputy  sealers  in  all  counties  other  than  those  of 
the  fii'st  to  the  thirty-fifth  classes,  both  inclusive,  shall  terminate  when  this  section 
becomes  effective.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917,  Stats.  1917, 
p.  1649.] 

Jurisdiction  of  sealers. 

§  18.  The  jurisdiction  of  a  sealer  appointed  or  a  deputy  state  sealer  emploj^ed  for  a 
county  shall  extend  over  the  entire  territorial  limits  of  the  county  appointing  such 
sealer,  except  within  the  territorial  limits  of  those  cities  and  towns  within  which  sealers 
have  been  appointed  under  the  provisions  of  this  act.  The  jurisdiction  of  the  sealer 
of  weights  and  measures  appointed  by  the  legislative  body  of  any  city  or  town  under 
the  provisions  of  this  act  shall  extend  over  the  entire  territorial  limits  of  such  city 
or  town. 

Sealers  appointed  heretofore  not  affected. 

§  19.  This  act  shall  not  affect  the  appointment  of  any  sealer  of  weights  and  mea- 
sures heretofore  appointed  for  any  city,  town  or  citj-^  and  county  under  any  law,  but 
such  sealers  shall  perform  the  duties  of  the  office  under  the  provisions  of  this  act,  and 
shall  possess  the  same  powers  and  duties  as  sealers  appointed  under  the  provision  of 
this  act. 

Copies  of  standards  for  counties,  etc. 

$  20.  Except  as  herein  otherwise  provided  the  board  of  supervisors  or  legislative 
body  of  each  county,  city,  town  and  city  and  county  of  the  state  shall,  upon  the 
appointment  of  a  sealer  under  the  provisions  of  this  act,  provide  and  procure  for  their 
respective  county,  city,  town  and  city  and  county,  copies  of  the  state's  standards  of 
weights  and  measures  at  the  expenses  of  such  county,  city,  town  or  city  and  county; 
such  copies  shall  be  verified  and  certified  to  by  the  state  superintendent  of  weights 
and  measures  as  in  section  eight  of  this  act  provided. 

Copies  to  be  tested. 

§  21.  Sealers  appointed  under  the  provisions  of  this  act  shall,  at  least  every  two 
years,  cause  to  be  proved  and  tested  by  the  state  superintendent  copies  of  the  state's 
standards  in  their  possession.  If,  upon  such  inspection,  or  any  inspection  by  the  state 
superintendent,  the  copies  of  the  weights  and  measures  tested  shall  be  found  to  be 
incorrect,  the  same  shall  be  adjusted,  if  the  same  are  susceptible  of  being  adjusted,  but 
if  not,  new  copies  shall  be  procured  and  certified  to  in  the  same  manner  as  original 
copies. 
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Copies  deemed  correct. 

§  22.  In  any  i3roseeution  for  a  violation  of  any  of  the  provisions  of  tliis  act  any  copy 
of  the  standards  of  weights  and  measures  of  the  state  furnished,  procured  and  certified 
to  under  the  provisions  of  this  act,  shall  be  admitted  in  evidence  upon  the  trial,  and 
such  copy  shall  be  deemed  prima  facie  true  and  correct. 

Duties  of  sealers. 

§  23.  It  shall  be  the  duty  of  any  sealer  of  weights  and  measures  to  carefully  preserve 
all  copies  of  the  standards  of  weights  and  measures  in  his  possession,  and  to  keep  the 
same  in  a  safe  and  suitable  place  when  not  actually  in  use;  and  it  shall  be  his  duty 
annually  and  at  such  other  times  as  the  state  superintendent  may  require,  to  file  with 
such  superintendent  a  written  report  of  the  work  done  by  him  of  the  weights,  mea- 
sures, weighing  and  measuring  instruments  inspected  or  tested  by  him  and  of  the  result 
of  such  insiJeetion,  of  all  prosecutions  instituted  by  him  for  violations  of  the 
provisions  of  this  act  and  of  all  other  matters  and  things  pertaining  to  his  duties  or 
which  may  be  required  by  the  state  superintendent. 

Dealers  in  weighing  and  measuring  instruments  to  have  same  tested. 

$  24.  Every  person  using  or  keeping  for  use  or  having  or  offering  for  sale  weights, 
scales,  beams,  measures  of  every  kind,  instruments  or  mechanical  devices  for  weighing 
or  measurement,  and  tools,  appliances  and  accessories  connected  with  any  or  all  such 
instruments  or  measures  within  a  county,  city,  town,  or  city  and  county  in  which  there 
has  been  appointed  a  sealer  under  the  provisions  of  this  act,  shall  within  three  months 
after  the  appointment  of  such  sealer  cause  all  such  weights,  scales,  beams,  measures 
of  every  kind,  instruments  or  mechanical  device  for  weighing  or  measurement,  and 
tools,  appliances  and  accessories  connected  with  any  or  all  such  instruments  or  mea- 
sures to  be  sealed  and  marked  by  the  sealer  of  weights  and  measures  of  the  county, 
city,  town  or  city  and  county  in  which  the  same  are  used,  kept  for  use  or  kept  or 
offered  for  sale. 

Instruments  must  be  tested  before  sale. 

§  25.  No  weight,  scale,  beam,  measure  of  any  kind,  instrument  or  mechanical  device 
for  weighing  or  measurement,  nor  tools,  appliances  or  accessories  connected  with  any 
or  all  of  such  instruments  or  measures  shall  be  used,  kept  for  use,  sold,  offered  for 
sale  or  kept  for  sale  in  any  county,  city,  town  or  city  and  county,  in  which  there  is  a 
sealer  appointed  under  the  provisions  of  this  act  and  in  which  for  three  months  there 
has  been  continuously  in  office  in  such  county,  city,  town  or  city  and  county  a  sealer, 
unless  such  weight,  scale,  beam,  measure  of  any  kind,  instrument  or  mechanical  device 
for  weighing  or  measurement,  and  tools,  appliances  and  accessories  connected  with 
any  or  all  such  instruments  or  measures  shall  have  been  sealed  and  tested  as  in  this 
act  provided. 

Instmments  which  may  be  sold.    Subject  to  inspection. 

^  26.  When  any  weight,  scale,  beam,  measure  of  any  kind,  instrument  or  mechanical 
device  for  weighing  or  measurement,  and  tools,  appliances  and  accessories  connected 
with  any  or  all  such  instruments  or  measurements  have  been  tested  and  found  correct 
by  any  sealer  appointed  under  the  provisions  of  this  act,  the  same  may  be  used,  kept 
for  use,  offered  for  sale,  sold,  or  kept  for  sale  within  any  county,  city,  town  or  city 
and  county  of  this  state  for  one  year  without  any  further  test.  Any  weight,  scale, 
beam,  measure  of  any  kind,  instrument  or  mechanical  device  for  weighing  or  measure- 
ment, and  tools,  appliances  and  accessories  connected  with  any  or  all  such  instruments 
or  measures,  which  have  been  tested  and  sealed  and  certified  to  as  correct  by  the 
national  bureau  of  standards,  may  be  kept  for  sale,  sold  or  offered  for  sale  without 
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being  first  tested  and  sealed  by  a  sealer  as  in  this  act  provided.  But  all  such  weights, 
scales,  beams,  measures  of  any  kind,  instruments  or  mechanical  devices  for  weighing 
or  measurement,  and  tools,  appliances  and  accessories  connected  with  any  or  all  such 
instruments  or  measures  shall  always  be  subject  to  inspection  and  testing  as  herein 
provided,  notwithstanding  that  the  same  have  been  tested  and  sealed  either  by  a 
sealer  appointed  under  the  provisions  of  this  act  or  by  the  national  bureau  of 
standards. 

Testing  of  devices  which  must  be  assembled  before  use. 

§  27.  Any  scale,  beam  or  mechanical  device  for  weighing  or  measuring,  which,  after 
being  sold  and  before  being  used  for  weighing  or  measuring  it  is  necessary  to  assemble 
or  set  up,  may  be  sold,  kept  for  sale,  or  offered  for  sale  without  first  being  tested  and 
sealed  as  in  this  act  provided;  but  such  scale,  beam  or  mechanical  device  for  weighing 
or  measuring,  before  being  used  for  weighing  or  measuring,  must  be  tested  and  sealed 
as  in  this  act  provided. 

Testing  upon  request  of  resident.    Testing  upon  request  of  firm,   etc.,  using.    Not 

relieved  from  violation. 

§  28.  Upon  a  written  request  of  any  resident  of  a  county,  city,  town  or  city  and 
county,  in  which  there  has  been  appointed  a  sealer  under  the  provisions  of  this  act 
there  appearing  reasonable  ground  therefor,  the  sealer  for  such  county,  city,  town  or 
city  and  county  shall  test  or  cause  to  be  tested,  as  soon  thereafter  as  is  practicable, 
the  weights,  scales,  beams,  measures  of  any  kind,  instruments  or  mechanical  devices 
for  weighing  or  measurement,  tools,  appliances  and  accessories  connected  with  any 
or  all  such  instruments  or  measurements  used  in  buying  or  selling  by  the  person,  firm 
or  corporation,  designated  in  such  request.  Upon  the  written  request  of  any  person, 
firm  or  corporation,  using,  having  for  use,  selling,  keeping  or  offering  for  sale  any 
weight,  scale,  beam,  measure  of  any  kind  or  instrument  or  mechanical  device  for  weigh- 
ing or  measurement,  tools,  appliances  and  accessories  connected  with  any  or  all  such 
instruments  or  measures,  in  any  county,  city,  town,  or  city  and  county  in  which  there 
has  been  appointed  a  sealer  under  the  provisions  of  this  act,  the  sealer  for  such  county, 
city,  town  or  city  and  county  shall  test  or  cause  to  be  tested,  as  soon  thereafter  as  is 
practicable,  the  weights,  scales,  beams,  measures  of  any  kind,  instrument  or  mechanical 
device  for  weighing  or  measurement,  tools,  appliances  and  accessories  connected  with 
any  or  all  such  instruments  or  measures  belonging  to  or  used  by  such  person,  firm  or 
corporation;  but  such  written  request  shall  not  relieve  the  person,  firm  or  corporation 
making  it  from  any  violation  of  the  provisions  of  this  act  or  of  the  responsibility  pro- 
vided in  this  act  for  using,  keeping  for  use,  selling  or  offering  to  sell,  or  keeping  for 
sale,  any  false  weight,  scale,  beam,  measure  of  any  kind,  instrument  or  mechanical 
device  for  weighing  or  measurement,  tools,  appliances  and  accessories  connected  with 
any  or  all  such  instruments  or  measures. 

Duties  of  sealers.   Weigh  packages. 

§  29.  The  sealer  shall,  within  his  county,  city,  town  or  city  and  county,  inspect,  try, 
test  all  weights,  scales,  beams,  measures  of  any  kind,  instruments  or  mechanical 
devices  for  weighing  or  measurements,  and  tools,  appliances  and  accessories  connected 
with  any  or  all  such  instruments  or  measures,  kept  for  the  purpose  of  sale,  sold,  or 
used  by  any  proprietor,  agent,  lessee  or  employee  in  providing  the  size,  quantity,  extent, 
area,  weight  or  measurement  of  quantities,  things,  produce,  articles  for  distribution  or 
consumption,  purchased  or  offered  or  submitted  by  such  person  or  persons  for  sale, 
hire  or  award  and  ascertain  if  the  same  are  correct;  and  he  shall  have  the  power  to 
and  shall,  from  time  to  time,  weigh  or  measure  packages  or  amounts  of  commodities 
of  whatsoever  kind  kept  for  the  purpose  of  sale,  offered  for  sale  or  sold,  or  in  the 
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process  of  delivery,  in  order  to  determine  whether  the  same  contain  the  quantity  or 
amount  represented  and  whether  they  are  being  offered  for  sale  or  sold  in  accordance 
with  law  and  may  seize  for  use  as  evidence  any  such  amounts  of  commodities  or  pack- 
age or  packages  which  shall  be  found  to  contain  a  less  amount  than  that  represented. 
He  shall,  at  least  once  in  each  year,  or  as  much  oftener  as  be  deems  necessary,  see 
that  the  weights,  measures  and  all  weighing  and  measuring  apparatus,  used  in  his 
county,  city,  town,  or  city  and  county,  are  correct.  He  may,  for  the  purpose  above 
mentioned,  and  in  the  general  performance  of  his  duty,  without  formal  warrant,  enter 
or  go  into  or  upon,  any  stand,  place,  building  or  premises  or  stop  any  vendor,  peddler, 
junk  dealer,  driver  of  a  coal  wagon,  ice  wagon  or  delivery  wagon  or  the  driver  of  any 
wagon  containing  commodities  for  sale  or  delivery  and,  if  necessary,  require  him  to 
I^roceed  to  some  place  which  the  sealer  may  specify  for  the  purpose  of  making  the 
proper  tests. 

Violators  prosecuted. 

§  30.  Any  sealer  having  knowledge  of  a  violation  of  any  of  the  provisions  of  this 
act,  or  of  any  law  relating  to  weights  and  measures  shall  cause  the  violator  to  be 
prosecuted. 

Marking  weights  and  measures  tested,  etc.  "Out  of  order."  Removal  of  tags  prohibited. 

$  31.  Whenever  a  sealer  compares  weights  and  measures  or  weighing  or  measuring 
instruments  and  finds  that  they  correspond,  or  causes  them  to  correspond,  to  the 
standards  in  his  possession,  he  shall  seal  or  mark,  under  his  name,  such  weight  or 
measure  or  weighing  or  measuring  instrument  with  an  appropriate  device  showing  that 
the  weight  or  measure  or  weighing  or  measuring  instrument  is  correct  and  the  date  of 
the  inspection,  which  device  shall  be  placed  so  as  to  be  easily  seen.  He  shall  condemn 
and  seize  and  may  destroy  incorrect  weights  and  measures  and  weighing  and  measur- 
ing instruments  which  in  his  best  judgment  are  not  susceptible  of  repair,  but  any 
weight,  measure  or  weighing  or  measuring  instrument  which  shall  be  found  to  be 
ineon-ect,  but  which  in  his  best  judgment  are  susceptible  of  repair,  he  shall  cause 
to  be  marked  with  a  tag  or  other  suitable  device  with  the  words  "out  of  order."  The 
owners  or  users  of  any  weights  or  measures  or  weighing  or  measuring  instruments 
which  have  been  marked  "out  of  order,"  as  in  this  section  provided,  may  have  the 
same  repaired  or  corrected  within  thirty  days,  but  until  the  same  have  been  repaired 
or  corrected  and  tested  as  herein  provided  the  owners  or  users  thereof  may  neither 
use  nor  dispose  of  the  same  in  any  way,  but  shall  hold  the  same  at  the  disposal  of  the 
sealer.  When  the  same  have  been  repaired  or  corrected  the  owner  or  user  thereof 
shall  notify  the  sealer  and  the  sealer  shall  again  test  and  prove  the  weight,  measure, 
or  weighing  or  measuring  instrument,  which  had  been  found  incorrect  and  marked  as 
in  this  section  provided,  and  until  such  weight,  measure,  or  measuring  or  weighing 
instrument  has  been  reinspected  by  the  sealer  and  found  correct,  the  same  shall  not 
be  used  or  in  any  way  disposed  of  by  the  owner.  Any  person  who  removes  or  obliter- 
ates any  tag  or  device  placed  upon  any  weight,  measure,  or  weighing  or  measuring 
instrument  by  the  sealer  as  in  this  act  provided,  shall  be  guilty  of  a  misdemeanor. 
When  any  weight,  measure  or  weighing  or  measuring  instrument  has  been  repaired 
and  corrected,  as  in  this  act  provided,  and  has  been  reinspected  and  found  correct 
by  the  sealer  of  weights  and  measures,  as  in  this  act  provided,  the  sealer  of  weights 
and  measures  shall  remove  the  tag  or  device  with  the  words  "out  of  order,"  and  shall 
seal  and  mark  such  weight,  measure,  or  weighing  or  measuring  instrument  in  the 
manner  provided  for  the  marking  of  the  same  where  upon  inspection  they  are  found 
correct. 
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Penalty  for  using  false  weights  and  measures. 

§  32.  Any  person  who,  by  himself,  or  his  employee  or  agent,  or  as  the  employee 
or  agent  of  another,  shall  use,  in  the  buying  or  selling  of  any  commodity,  or  retain  in 
his  i30Ssession  a  false  weight  or  measure  or  weighing  or  measuring  instrument,  or 
shall  offer  or  expose  for  sale,  or  sell,  except  as  heretofore  specifically  allowed  in  sec- 
tion twenty-seven  of  this  act,  or  use  or  retain  in  his  possession  any  weight  or  measure 
or  weighing  or  measuring  insti-ument  in  any  county,  city,  town,  or  city  and  county  in 
which  there  has  been  appointed  a  sealer  of  weights  and  measures  in  accordance  with 
the  provisions  of  this  act,  which  has  not  been  sealed  by  a  sealer  within  one  year,  or 
who  shall  use  or  dispose  of  any  condemned  weight  or  measure,  or  weighing  or 
measuring  instrument  contrary  to  law,  or  any  person  who,  by  himself,  or  his  employee 
or  agent,  or  as  the  emploj^ee  or  agent  of  another,  shall  sell  or  offer  or  expose  for  sale 
or  use  or  have  in  his  possession  for  the  purpose  of  selling  or  using  any  device  or 
instrument  to  be  used  or  calculated  to  falsify  any  weight  or  measure,  and  any  person 
who,  by  himself,  or  his  employee  or  agent,  or  as  the  employee  or  agent  of  another,  shall 
sell  or  offer,  or  expose  for  sale  any  commodity,  produce,  article  or  thing  in  a  less 
quantity  than  he  represents  it  to  be  or  contain,  shall  be  guilty  of  a  misdemeanor. 
Possession  of  any  false  weight  or  measure  or  weighing  or  measuring  instruments  or 
records  thereof  shall  be  prima  facie  evidence  of  the  fact  that  they  were  intended  to 
be  used  in  the  violation  of  law.  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917, 
Stats.  1917,  p.  1650.] 

This  section   was  also   amended   June   8,    1915,   Stats.   1915,   p.    1316. 

Penalty  for  selling  commodity  at  other  than  true  net  weight. 

$  32a.  No  person  shall  by  himself  or  his  employee  or  agent,  or  as  the  employee  or 
agent  of  another  sell  or  offer  or  expose  for  sale  any  commodity,  produce,  article  or 
thing  at,  by,  or  according  to  gross  weight  or  measure,  or  at,  by,  as,  of,  or  according  to 
any  weight,  measure  or  count  which  is  greater  than  the  true  net  weight,  measure  or 
count  thereof,  or  which  is  less  than  the  standard  net  weight,  standard  net  measure 
or  standard  net  count,  including  tolerances,  as  such  standards  and  tolerances  are  now 
or  may  hereafter  be  established  pursuant  to  the  provisions  of  this  act.  Any  person 
violating  any  of  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor. 
[New  section  added  June  1,  1917.    In  effect  July  31,  1917,  Stats.  1917,  p.  1650.] 

Power  of  peace  of&cers. 

§  33.  The  state  superintendent,  his  deputy,  all  sealers  and  their  deputies,  in  the 
performance  of  their  official  duties,  shall  have  the  same  powers  as  are  possessd  by 
peace  officers  of  this  state. 

Hindering  sealers. 

§  34.  Any  person  who  shall  hinder  or  obstruct  in  any  way  the  state  superintendent, 
or  his  deputy,  or  a  sealer  or  his  deputy,  in  the  performance  of  their  official  duties, 
shall  be  guilty  of  a  misdemeanor. 

Eefusing  to  exhibit  weights  or  measures. 

§  35.  Any  person  neglecting  or  refusing  to  exhibit  any  weight,  measure,  or  weighing 
or  measuring  instrument  of  any  kind,  or  appliances  and  accessories  connected  with 
any  or  a^l  of  such  instruments  or  measures  which  is  in  his  possession  or  under  his 
control,  to  the  state  superintendent,  or  his  deputy,  or  to  a  sealer  or  his  deputy,  for  the 
purpose  of  allowing  the  same  to  be  inspected  and  examined  as  in  this  act  provided, 
shall  be  guilty  of  a  misdemeanor. 
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Refusing  to  exhibit  commodities. 

§  36.  Any  person,  who  by  himself,  or  his  employee  or  agent,  or  as  a  proprietor  or 
manager,  shall  refuse  to  exhibit  any  article,  commodity,  produce  or  anything  being  sold 
or  offered  for  sale  at  a  given  weight  or  quantity,  or  ordinarily  so  sold,  to  the  state 
superintendent,  or  to  his  deputy,  or  to  a  sealer  or  his  deputy,  for  the  purpose  of  allow- 
ing the  same  to  be  tested  and  proved  as  to  the  quantity  contained  therein  as  in  this 
act  provided,  shall  be  guilty  of  a  misdemeanor. 

Penalty  for  false  sealing. 

§  37.  Any  sealer  who  shall  seal  any  weight,  measure,  balance  or  apparatus  before 
first  testing  and  making  the  same  conform  with  the  standards  of  the  state,  or  who 
shall  condemn  any  weight,  measure,  balance  or  apparatus  without  first  testing  the 
same,  shall  be  deemed  guilty  of  a  misdemeanor. 

Violation  of  act  a  misdemeanor. 

§  38.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor. 

"Person." 

§39.  The  word  "person,"  as  used  in  this  act,  shall  be  deemed  to  include  person, 
firm  or  corporation. 

Duty  of  officers  of  corporations. 

§  40.  It  shall  be  the  duty  of  all  officers,  directors  and  managers  of  corporations, 
whose  respective  corporations  use  or  keep  for  use,  sell  or  offer  for  sale,  any  weights, 
measures,  or  weighing  or  measuring  instruments  which  are  subject  to  inspection  by 
the  provisions  of  this  act,  to  comply  with  the  provisions  of  this  act  on  behalf  of  their 
respective  corporations;  and  it  shall  be  the  duty  of  all  officers,  directors  and  managers 
of  corporations,  whose  respective  corporations  offer  for  sale  or  keep  for  sale  any  com- 
modity, produce,  article  or  thing  which  is  subject  to  inspection  by  the  provisions  of 
this  act,  to  comply  therewith  on  behalf  of  their  respective  corporations.  In  case  any 
corporation  shall  violate  any  of  the  provisions  of  this  act,  the  corporation  and  the 
officers  thereof  directly  concerned  with  the  act  or  acts  constituting  such  violation  shall 
be  severally  guilty  of  a  misdemeanor. 

Sealing  by  state  superintendent  or  deputy,  effect  of. 

§  41.  Any  sealing  or  testing  of  any  weight,  measure,  weighing  or  measuring  instru- 
ment by  the  state  superintendent  or  his  deputy  shall  have  the  same  force  and  effect 
as  a  sealing  or  testing  by  a  sealer  or  his  deputy. 

Appropriation. 

$  42.  There  is  hereby  appropriated  out  of  the  general  fund  of  the  state  the  sum  of 
twelve  thousand  dollars  for  carrying  into  effect  the  provisions  of  this  act. 

Title. 

§43.  This  act  when  cited  or  amended  may  be  designated  as  the  "weights  and 
measures  act."  [Amendment  of  June  1,  1917.  In  effect  July  31,  1917,  Stats.  1917, 
p.  1650.] 

1.     Constitutionality  —  Act   constitutional.  scribing-    their    duties. — Scott    v.    Boyle,    164 

— The  legislature  was  empowered  by  section  Cal.   321,   324,   128   Pac.   941. 

14    of   article   XI   of   the   constitution    to   en-  2.     Act   not   repealed   or   rendered    inoper- 

act  the  statute  of  March  18,  1911,  authoriz-  ative. — The  act   of  March   18,   1911,    was   not 

ins     the    appointment    of    county    and    city  repealed     or    rendered    inoperative     by    the 

sealers   of  weights   and  measures,   and   pre-  amendment   of   October   10,    1911,    to    section 
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14,  article  XI,  of  the  constitution. — Scott  v.  5.     County  and  city  •ealer«. — The  act  pro- 
Boyle,  164  Cal.  321,  325,   128  Pac.   941.  vidcs  for  state  sealer  of  weights  and  meas- 

3.  Same. — In  the  absence  of  a  later  ures,  and  makes  the  appointment  of  county 
statute  on  the  subject,  the  act  of  March  18,  scalers  obligatory  upon  boards  of  super- 
1911  (384)  remains  in  full  force  and  effect,  visors,  or  requires  them  to  apply  to  the 
and  officials  appointed  under  its  authority  state  sealer  for  the  assignment  of  a  local 
are  de  jure  officials. — Scott  v.  Boyle,  164  deputy,  and  the  legislative  bodies  of  cities 
Cal.    321,   326,    128   I'ac.    941.  the  optional  power  to  appoint  city  deputies. 

4.  Freeholder  ^•^•^^te^  city  —  Compensa-  — Milliken  v.  Meyers,  25  Cal.  App.  510,  144 
tlon    of  deputy   .sealer   of   welRht-i   and   mea-  Pac.   321. 

MureH  a  "municipal  affair." — The   compensa-  «.      Same — Power      of      appointment. — The 

tion  of  a  deputy  sealer  of  weights  and  mea-  power  of  legislative   bodies   of   cities   to  ap- 

sures    of    a    freeholder    charter    city    whose  point  city  deputy  sealers,   under    the  act,   is 

charter  authorizes   the    fixing   of  such   com-  the   same   as    if   the   charter   made   provision 

pensation,    is    a    municipal    affair,    and    the  therefor,   but  it  is   to   be  exercised   at  their 

provisions   of   this   act   have   no   application,  discretion,  and  such  appointment  becomes  a 

where  such  compensation  has  been   fixed  by  "municipal    affair"    only    to    the    extent    of 

ordinance. — Milliken  v.  Meyers,  25  Cal.  App.  making     the     appointment    and     fixing     the 

510,  144   Pac.   321.  compensation. — Milliken    v.    Meyers,    25    Cal. 

App.    510,   144   Pac.  321. 

PUBLIC  WEIGHMASTER. 
ACT  5557 — An  act  defining  public  weighmaster ;  describing  his  duties;  providing  for 
rules  and  regulations  governing  the  perfomiance  of  his  duties;  prescribing  a  bond 
and  fixing  the  amount  thereof;   and  providing  penalties  for  any  violation  of  the 
provisions  of  this  act. 

History:  Approved  June  8,  1915.  In  effect  August  8,  1915.  Stats. 
1915,  p.  1288.  Amended  May  18,  1919,  in  effect  July  22,  1919,  Stats. 
1919,  p.  723. 

Public  weighmaster.    Bond.    Exceptions.    Seals. 

$  1.  All  persons,  firms,  corporations,  copartners  or  individuals  engaged  in  the  busi- 
ness of  public  weighing  for  hire,  or  any  person,  firm  or  corporation,  who  shall  weigh 
or  measure  any  commodity,  produce,  or  article,  and  issue  therefor  a  weight  certificate 
which  shall  be  accepted  as  the  accurate  weight  upon  which  the  purchase  or  sale  of 
such  commodity,  produce  or  article,  is  based,  shall  be  known  as  a  public  weighmaster, 
and  shall  file  a  bond  with  the  state  superintendent  of  weights  and  measures  in  the  sum 
of  one  thousand  dollars  for  the  faithful  performance  of  his  duties,  and  shall  obtain 
from  the  state  superintendent  of  weights  and  measures  a  seal  for  the  stamping  of 
weight  certificates  hereinafter  provided  for,  which  shall  only  be  in  such  form  as  such 
superintendent  may  prescribe;  provided,  that  nothing  in  this  act  shall  apply  to  any 
scales,  or  to  the  owner  or  lessee  thereof,  which  are  situated  wholly  outside  of  any 
incorporated  city  or  town,  except  where  said  scales  are  being  used  in  the  weighing 
of  any  commodity  which  has  been  or  is  being  purchased  by  the  owner  or  lessee  thereof, 
which  are  being  used  in  the  weighing  of  any  commodity  intended  for  storage  for 
which  a  storage  charge  is  made. 

(a)  The  said  seals  shall  be  the  property  of  the  state  and  shall  be  forfeited  and 
returned  to  the  state  superintendent  of  weights  and  measures  upon  termination  of  the 
performance  of  the  duties  herein  prescribed  as  being  the  duties  of  a  public  weigh- 
master. Such  seal  shall  be  of  a  form  and  design  prescribed  by  the  state  superintendent 
and  furnished  by  him  at  the  expense  of  the  weighmaster.  Said  seal  shall  be  a  recog- 
nized authority  of  accuracy  when  applied  to  weight  certificates.  [Amendment  of 
May  18,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  723.] 

Weight  certificates. 

§  2.  The  state  superintendent  shall  prescribe  a  form  of  weight  certificates  to  be 
used  by  all  public  weighmasters,  which  certificates  shall  be  known  as  the  "state 
certificate  of  weights  and  measures,"  and  shall  state  thereon  the  kind  of  product,  the 
number  of  units  of  the  same,  the  date  of  receipt  of  the  product,  the  owner,  agent  or 
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consignee,  the  total  weight  of  the  product,  the  vessel,  railroad,  team,  or  other  means 
by  which  the  product  was  received,  any  trade  or  other  mark  thereon,  and  such  other 
information  as  may  be  necessary  to  distinguish  or  identify  the  product  from  a  like 
kind.  No  certificate  other  than  the  one  herein  prescribed  shall  be  used  by  public 
weighmasters. 

Becords. 

$  3,  All  public  weighmasters  shall  keep  and  preserve  correct  and  accurate  records 
of  all  public  weighings,  as  provided  by  this  act,  which  records  shall  at  all  times  be 
open  for  inspection  by  the  state  superintendent  of  weights  and  measures,  or  his  deputy. 

Penalty. 

§  4.  All  state  certificates  of  weights  and  measures,  as  provided  by  this  act,  shall 
contain  the  accurate  and  correct  weight  of  any  and  all  commodities  weighed  when 
issued  by  the  public  weighmaster. 

(a)  Any  public  weighmaster  who  shall  issue  a  state  certificate  of  weights  and  meas- 
ures giving  a  false  weight  or  measure  of  any  article  or  commodity  weighed  or  meas- 
ured by  him,  or  his  representative,  to  any  person,  firm  or  corporation,  shall  be  guilty 
of  a  misdemeanor,  and  the  state  superintendent  may  direct  and  compel  the  return  to 
liim  of  the  state  seal,  or  declare  his  bond  as  public  weighmaster  forfeited,  or  both. 

False  or  incorrect  statements. 

§  5.  Any  person,  firm,  corporation,  who  shall  reequest  the  public  weighmaster,  or 
any  person  employed  by  him  to  weigh  any  product,  commodity,  or  article  falsely  or 
incorrectly,  or  who  shall  request  a  false  or  incorrect  state  certificate  of  weight  and 
measure,  or  any  person  issuing  a  state  certificate  of  weights  and  measures  who  is  not 
a  public  weighmaster  as  provided  for  in  this  act,  shall  be  guilty  of  a  misdemeanor. 
[Amendment  of  May  18,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  724.] 

Reweighing  in  case  of  doubt.    Deputy  weighmasters. 

$  6.  When  doubt  or  differences  arise  as  to  the  correctness  of  the  net  or  gross  weight 
of  any  amount  or  part  of  any  commodity,  produce,  or  article  for  which  a  state  certifi- 
cate of  weights  and  measures  has  been  issued  by  a  public  weighmaster,  the  owner, 
agent,  or  consignee  may,  upon  complaint  to  the  state  superintendent  of  weights  and 
measures,  or  his  deputy,  have  said  amount  or  part  of  the  amount  of  any  commodity, 
produce,  or  article,  reweighed  by  the  state  superintendent  of  weights  and  measures,  or 
a  public  weighmaster  designated  by  him,  upon  depositing  a  sufficient  sum  of  money  to 
defray  the  actual  cost  of  reweigh  with  the  state  superintendent  of  weights  and  meas- 
ures. If,  on  reweighing,  a  difference  in  the  original  weight  is  discovered  as  the  result 
of  fraud,  carelessness,  or  faulty  apparatus,  the  cost  of  reweighing  shall  be  borne  by 
the  public  weighmaster  responsible  for  the  issuance  of  such  faulty  state  certificate  of 
weights  and  measures.  All  public  weighmasters  employing  or  designating  any  person 
to  act  for  them  as  deputy  public  weighmaster,  shall  be  responsible  for  all  acts  performed 
by  such  person,  and  the  public  weighmaster  shall  forward  to  the  state  superintendent  of 
weights  and  measures  the  name  and  address  of  persons  so  appointed.  [Amendment 
of  May  18,  1919.    In  effect  July  22,  1919,  Stats.  1919,  p.  724.] 

Lots  shall  be  piled  separately. 

$  7.  All  amounts,  lots,  shipments,  or  consignments  of  products,  after  having  been 
weighed,  shall  be  piled  or  stored  separately,  as  near  as  can  be,  or  in  some  manner 
marked  in  order  that  said  amounts,  lots,  shipments,  or  consignments  may  be  distin- 
guished from  each  of  a  like  kind.  When  any  product  is  sold  subject  to  public  weigh- 
master weights,  such  weights  shall  be  the  true  net  weiglit  of  the  product.  Net  weight 
within  the  meaning  of  this  act  shall  be  the  correct  or  actual  weight  of  the  commodity 
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excluding  the  weight   of  the   container.      [Amendment  of  May   18,   1919.     In  ellect 
July  22,  1919,  Stats.  1919,  p.  725.] 

Penalty. 

§  7a.  Any  person  violating  any  of  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor.  [New  section  added  May  18,  1919.  In  effect  July  22,  1919,  Stats.  1919, 
p.  725.] 

Appropriation. 

^  8.  There  is  hereby  appropriated  out  of  the  general  fund  of  the  state,  three  thou- 
sand dollars,  for  carrying  into  effect  the  provisions  of  this  act. 

Conflicting  acts  repealed. 

$  9.  All  acts  or  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

WHARFINGERS. 
See  tits.  "Warehouses";  "Weights  and  Measures." 

WHARVES. 
See  Kerr's  Cyc.  Political  Code,  $  2906. 

WHEATLAND. 

See  Act  3094,  note. 

WHITTIER. 

See  Act  3094,  note. 


CHAPTER  425. 

WHITTIER  STATE  SCHOOL. 
References:     See   tits.   "California    State    Reformatory";    "Juvenile   Court";    "Preston 
School  of  Industry." 

CONTENTS  OF  CHAPTER. 

ACT  5581.  Act  of  Establishment. 

5583.  Commitments. 

5585.  Acquisition  of  Property. 

5586.  Department  for  Defectives. 

5587.  Department  of  Clinical  Diagnosis. 
5888.  Sale  of  Property. 

ACT  OF  ESTABLISHMENT. 
ACT  5581 — An  act  to  establish  a  state  reform  school  for  juvenile  offenders,  and  to 
make  an  appropriation  therefor. 

Amended  title. 

An  act  to  establish  a  school  for  the  discipline,  education,  employment,  reformation, 

and  protection  of  juvenile  delinquents,   in  the   state  of  California,   to   be  known  as 

"The  Whittier  state  school."     [As  amended  March  23,  1893,  Stats.  1893,  p.  328.] 

History:  Approved  March  11,  1889,  Stats.  1889,  p.  111.  Amended 
March  23,  1893,  Stats.  1893,  p.  328;  March  7,  1905,  Stats.  1905,  p.  80; 
February  7,  1907,  Stats.  1907,  p.  3;  April  19,  1909,  Stats.  1909,  p.  988. 
Superseded  as  to  mode  of  commitment  by  the  "Juvenile  Court  Law"  of 
February  26,  1903,  Stats.  1903,  p.  44,  and  by  all  subsequent  juvenile 
court  acts.  See,  ante.  Act  2341.  Superseded  as  to  the  girls'  depart- 
ment by  the  act  creating  the  state  school  for  girls.    See,  ante,  Act.  676. 
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Change  of  name. 

^  1.  There  shall  be  established  and  maintained  in  this  state,  and  located  at  Whittier, 
in  the  county  of  Los  Angeles,  an  institution  for  the  discipline,  education,  employment, 
reformation,  and  protection  of  juvenile  delinquents  in  the  state  of  California,  to  be 
known  as  "The  Whittier  state  school";  and  in  all  judicial,  official,  or  other  proceed- 
ings, and  in  all  contracts,  transfers,  or  other  instruments  in  writing,  the  above  name 
shall  be  deemed  a  sufficient  designation  of  said  institution.  [Amendment  approved 
March  23,  1893,  Stats.  1893,  p.  328.] 

Board  of  trustees.    Terms  of  office.    Vacancy,  how  filled. 

§  2.  The  general  supervision  and  government  of  said  institution  shall  be  vested  in 
a  board  of  trustees  consisting  of  three  citizens  of  the  state  of  California,  who  shall  be 
appointed  by  the  governor  with  the  advice  and  consent  of  the  senate.  The  members  of 
said  board  shall  hold  their  offices  for  the  respective  terms  of  two,  three,  and  four 
years  from  the  first  day  of  March,  eighteen  hundred  and  eighty-nine,  and  until  their 
successors  shall  be  appointed  and  qualified  said  respective  terms  to  be  designated  in 
their  appointments;  and  thereafter  there  shall  be  one  of  said  board  appointed  in  the 
same  manner  every  two  years,  whose  term  of  office  shall  continue  four  years,  and 
until  his  successor  is  appointed  and  qualified.  If  a  vacancy  shall  occur  in  said  board 
by  expiration  of  the  term  of  any  such  trustee,  or  otherwise,  when  the  senate  is  not  in 
session,  the  governor  shall  fill  such  vacancy  for  the  unexpired  term,  subject  to  the 
approval  of  the  senate  at  its  next  regular  session.  Said  trustees,  before  entering  on 
the  discharge  of  the  duties  of  their  office,  shall  each  take  an  oath  faithfully  to  dis- 
charge the  same. 

Powers. 

$  3.     The  trustees  of  such  institution  shall  be  a  body  corporate  and  politic  for  certain 

purposes^  namely :  To  receive,  hold,  use,  and  convey  or  disburse  moneys  or  other  prop- 
erty, real  and  personal,  in  the  name  of  said  corporation  but  in  trust  and  for  the  use 
and  by  the  authority  of  the  state  of  California,  and  to  control,  manage,  and  direct 
the  several  trusts  committed  to  them  respectively,  including  the  organization,  govern- 
ment, and  discipline  of  all  officers,  employees,  and  other  inmates  of  said  institution, 
with  power  to  make  contracts,  to  sue  and  be  sued,  plead  and  be  impleaded,  to  have 
and  to  use  a  common  seal,  and  to  alter  the  same  at  pleasure,  and  to  exercise  all  the 
powers  usually  belonging  to  said  corporations  and  necessary  for  the  successful  dis- 
charge of  the  obligations  devolved  by  law  upon  said  members  of  trust;  provided,  that 
they  shall  not  have  power  to  bind  the  state  by  any  contract  or  obligation  beyond  the 
amount  of  appropriations  which  may  at  the  time  have  been  made  for  the  purposes 
expressed  in  the  contract  or  obligation,  nor  to  sell  or  convey  any  part  of  the  real 
estate  belonging  to  such  institution  without  the  consent  of  the  legislature,  except  that 
they  may  release  any  mortgage,  or  convey  any  real  estate  which  may  be  held  by  them 
as  security  for  any  money  or  upon  any  trust,  the  terms  of  which  authorize  such  con- 
veyance; and  provided  further,  that  the  legislature  shall  have  power  at  any  time  to 
amend,  alter,  revoke,  or  annul  the  grant  of  corporate  powers  herein  contained. 

Selection  of  site. 

§  4.  The  said  board  of  trustees  are  hereby  empowered  [invested]  with  full  power 
and  authority  to  select  a  site  for  the  permanent  location  of  said  school  in  the  county 
of  Los  Angeles.  Said  trustees  shall,  within  thirty  days  after  their  appointment  and 
qualification,  examine  the  different  sites  offered  by  the  people  of  the  county  of  Los 
Angeles  for  the  location  of  the  said  school,  and  select  therefrom  a  suitable  location 
for  said  buildings;  and  the  site  selected  by  them  shall  be  and  remain  the  permanent 
site  for  said  school;  said  site  to  contain  not  less  than  forty  nor  more  than  one  hundred 
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and  sixty  acres,  giving  pereference,  other  things  being  equal,  to  a  location  central  and 
easy  of  access  from  all  parts  of  the  county  or  state;  provided,  that  no  buildings  shall 
be  commenced  or  erected  in  said  county  of  Los  Angeles  until  a  deed  in  fee  simple  of 
the  land  selected  by  the  said  board  of  trustees  shall  be  made  to  the  state,  and  recorded 
in  the  records  of  the  county  recorder  of  said  Los  Angeles  county,  and  said  deed 
deposited  in  the  office  of  the  secretary  of  state.  [Amendment  approved  March  23, 
1C93,  Stats.  1893,  p.  328.] 

To  adopt  plans. 

$  5.  The  said  board  of  trustees  shall  prepare  and  adopt  plans  for  the  grounds,  build- 
ings, and  fixtures  necessary  and  proper  for  such  an  institution,  not  in  their  judgment 
to  exceed  in  cost  the  amount  of  money  hereinafter  appropriated,  but  if  practicable  of 
such  description  that  other  buildings  can  be  added  to  or  enlarged  without  injury  to 
their  symmetry  or  usefulness;  and  may  let  or  make  all  necessary  contracts,  with  the 
approval  of  the  governor,  for  the  construction  of  such  buildings  and  fixtures  and  the 
improvement  of  the  grounds  according  to  such  plans.  Said  board  of  trustees  shall  use 
all  practicable  diligence  in  the  commencement  and  completion  of  said  buildings  and 
fixtures,  and  the  improvement  of  the  grounds^  according  to  such  plans. 

Trustee  or  employee  not  to  be  interested. 

$  6.  No  trustee  or  employee  of  such  institution  shall  be  personally,  directly  or  indi- 
rectly, interested  in  any  contract,  purchase,  or  sale  made,  or  any  business  carried  on 
in  behalf  of  or  for  said  institution.  All  contracts,  purchases,  or  sales  made  in  violation 
of  this  section  shall  be  held  and  declared  null  and  void,  and  all  moneys  paid  to  such 
trustee,  employee,  or  any  other  person  for  his  benefit,  in  whole  or  in  part,  in  consid- 
eration of  such  purchases,  contracts,  or  sales  made,  may  be  recovered  back  by  civil 
suit,  to  be  instituted  in  the  name  of  the  state  of  California,  against  such  trustee, 
employee,  or  person  acting  in  his  behalf;  and  in  addition  it  is  hereby  made  the  duty  of 
the  governor  and  the  board  of  trustees,  as  the  case  may  be,  upon  proof  satisfactory 
of  the  fact  of  such  interest,  to  immediately  remove  the  trustee  or  employee  delinquent 
as  aforesaid,  and  to  report  the  facts  to  the  attorney-general,  who  shall  take  such  legal 
steps  in  the  premises  as  he  shall  deem  expedient. 

Meetings  and  mode  of  transaction  of  business.    Furniture  and  apparatus.    Deficiencies. 

$  7.  The  board  shall  make  all  needful  rules  and  regulations  concerning  their  meet- 
ings and  the  modes  of  transacting  their  business;  shall  take  charge  of  said  institution 
to  see  that  its  affairs  are  properly  conducted,  that  strict  discipline  is  maintained,  and 
that  suitable  employment  and  education  are  provided  for  its  inmates.  They  are  author- 
ized to  make  contracts  for  the  purchase  of  furniture,  apparatus,  tools,  stock,  provi- 
sions and  everything  necessary  to  equip  the  institution  for  the  purposes  herein  specified 
and  to  maintain  and  operate  the  same;  provided,  said  board  shall  incur  no  expense 
nor  contract  any  debt  beyond  appropriations  made  or  donations  given  for  the  said 
school,  and  then  only  in  such  manner  as  may  be  prescribed  by  the  act  of  appropriation 
or  the  instrument  of  donation.  [Amendment  appi'oved  March  23,  1893,  Stats.  1893, 
p.  329.] 

Annual  election  of  officers. 

$  8.  The  board  shall  annually  elect  from  their  own  number  a  president  and  a  vice 
president,  whose  term  of  office  shall  be  for  one  year,  and  until  their  successors  shall 
be  duly  appointed  and  qualified.  They  shall  also  elect  a  treasurer,  not  one  of  their 
own  number,  whose  term  of  office  shall  be  for  two  years,  and  until  his  successor  shall 
be  duly  elected  and  qualified,  who  shall  be  at  all  times  subject  to  removal  by  the  board 
for  good  cause.     [Amendment  approved  March  23,  1893,  Stats.  1893,  p.  329.] 
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Superintendent  and  other  officers. 

$  9.  The  board  shall  appoint  a  superintendent  of  said  school,  not  of  their  own 
number,  whose  salary  shall  be  fixed  by  said  board,  not  to  exceed  three  thousand  six 
hundred  dollars  per  annum,  and  shall  also  appoint  such  other  officers  and  such  assist- 
ants as  the  wants  of  the  institution  may  from  time  to  time  require,  and  shall  prescribe 
their  duties  and  fix  their  salaries,  as  may  be  reasonable.  [Amendment  approved  March 
23,  1893,  Stats.- 1893,  p.  329.] 

Report  of  trustees. 

$  10.  Said  board  of  trustees  shall,  on  or  before  the  first  day  of  December  every  two 
years,  make  to  the  governor  a  full  and  detailed  report  of  their  doings  as  such  trustees, 
and  of  the  expense  of  said  institution,  with  such  other  information  relating  thereto  as 
they  may  think  interesting  or  useful  to  the  state;  which  report  shall  be  communicated 
by  the  governor  to  the  next  succeeding  session  of  the  state  legislature.  Said  trustees 
shall  receive  no  salary  for  their  services  as  such  from  the  state,  but  shall  be  allowed 
all  necessary  expenses  incurred  in  the  discnarge  of  their  duties. 

Meetings. 

$  11.  The  board  of  trustees  shall  have  a  regular  meeting  once  every  three  months, 
at  such  time  and  place  as  they  may  direct;  special  meetings  may  be  called  by  the 
president  of  said  board  in  all  cases  where  it  becomes  necessary  for  such  a  meeting. 

Duty  of  superintendent. 

§  12.  The  superintendent  before  entering  upon  the  duties  of  his  office  shall  take  an 
oath  faithfully  to  discharge  the  same  and  execute  a  bond  with  sureties  to  be  approved 
by  the  board,  in  a  sum  to  be  fixed  by  the  board,  conditioned  for  the  faithful  perform- 
ance of  all  his  duties  as  such  superintendent.  He  shall  be  a  resident  at  the  institution, 
and  shall  be  ex-officio  the  secretary  of  the  board,  taking  charge  of  all  books  and  papers. 
He  shall  have  charge  of  the  land,  buildings,  furniture,  apparatus,  tools,  stock,  pro- 
visions, and  every  other  species  of  property  belonging  to  the  institution,  subject  to  the 
direction  and  control  of  said  board,  and  shall  account  to  the  board  in  such  manner  as 
they  may  require  for  all  property  intrusted  to  him,  and  all  moneys  received  by  him 
from  whatever  source  shall  be  deposited  with  the  treasurer.  His  books  shall  at  all 
times  be  open  to  the  inspection  of  the  board,  who  shall  at  least  once  in  every  three 
months  carefully  examine  the  same  and  all  accounts,  vouchers,  documents  connected 
therewith,  and  make  a  report  of  the  result  of  such  examination  in  a  book  provided  for 
the  purpose.  He  shall  have  charge  of  the  inmates  of  said  institution;  he  shall  disci- 
pline, govern,  instruct,  employ,  and  use  his  best  efforts  to  reform  the  children  and 
youth  under  his  care,  and  shall  at  all  times  be  subject  to  removal  by  the  board  for 
incapacity,  cruelty,  negligence,  immorality,  or  any  good  cause. 

Duty  of  treasurer. 

§  13.  The  treasurer  before  entering  upon  the  duties  of  his  office  shall  take  an  oath 
faithfully  to  discharge  the  same,  and  shall  execute  a  bond  to  the  people  of  California 
with  sureties  to  be  approved  by  said  board  in  at  least  double  the  sum  of  money  for 
which  he  may  be  responsible  as  treasurer,  conditioned  for  the  faithful  performance  of 
all  his  duties  as  such  treasurer;  he  shall  take  charge  of  all  the  funds  of  the  institution, 
receiving  the  same  and  disbursing  them  on  the  written  order  of  the  superintendent, 
and  shall  account  to  the  board  in  such  a  manner  as  they  may  require  for  all  funds 
intrusted  to  him  from  whatever  source.  His  books  shall  at  all  times  be  open  to  the 
inspection  of  the  board  and  superintendent,  who  shall  at  least  once  in  every  six  months 
carefully  examine  the  same  and  all  the  accounts,  vouchers,  and  documents  connected 
therewith,  and  make  a  report  of  the  result  of  such  examinations.    Such  treasurer  must 
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be  a  citizen  of  Los  Angeles  county,  and  shall  receive  for  his  services  a  salary  of  six 
hundred  dollars  per  annum. 

Buildings  and  grounds. 

$  14.  Said  board  of  trustees  shall  arrange  the  building  or  buildings  to  be  used  for 
said  school,  and  the  grounds  about  the  same,  so  that  a  portion  thereof  may  be  used  for 
the  proper  confinement,  care,  and  education  of  the  male  inmates,  and  the  remaining 
jiortion  for  the  proper  confinement,  care,  and  education  of  the  female  inmates,  and  to 
the  absolute  exclusion  of  all  communication  of  any  kind  or  character  between  the 
sexes.     [Amendment  approved  March  23,  1893,  Stats.  1893,  p.  329.] 

Age  of  boys  and  girls  subject  to  admission. 

^  15.  Wlienever  said  institution  shall  have  been  so  far  completed  as  to  properly 
admit  of  the  reception  of  inmates  therein,  the  governor  shall  make  due  proclamation 
of  the  fact,  and  thereafter  it  shall  be  lawful  for  said  board  of  trustees  to  receive  into 
its  care  and  guardianship,  boys  between  the  ages  of  eight  and  nineteen  years,  and  girls 
between  the  ages  of  eight  and  eighteen  years,  committed  to  its  custody,  as  hereinafter 
provided.     [Amendment  approved  April  19,  1909,  Stats.  1909,  p.  988.] 

This  section  was  also  amended  March  23,   1893,  Stats.   1893,  p.   329. 

For  what  offenses  may  be  committed. 

§  16.  When  any  boy  between  the  ages  of  eight  and  nineteen  years,  or  any  girl 
between  the  ages  of  eight  and  eighteen  years,  shall  be  found  guilty  of  any  offense 
punishable  by  fine  or  imprisonment,  or  by  both,  in  any  court  of  comj^etent  jurisdiction 
in  the  state,  and  who,  in  the  opinion  of  the  judge  thereof,  would  be  a  fit  subject  for 
training  in  said  school,  it  shall  be  lawful  for  such  judge  to  suspend  judgment  or  sen- 
tence, except  when  the  penalty  is  life  imprisonment  or  death,  and  commit  such  boy  or 
girl  to  the  custody  and  guardianship  of  said  school  until  he  or  she  shall  become 
twenty-one  years  of  age.     [Amendment  approved  April  19,  1909,  Stats.  1909,  p.  988.] 

This  section  was  also  amended  March  23,  1893,  Stats.  1893,  p.  330;  March  7,  1905,  Stats. 
1905,  p.  80. 

Truant  children,  commitment  of. 

§  16a.  Any  child  between  the  ages  of  eight  and  fourteen  years  who  wilfully  and 
habitually  absents  himself  or  herself  from  school  contrary  to  the  provisions  of  an  act 
entitled  "An  act  to  enforce  the  educational  rights  of  children  and  providing  penalties 
for  violation  of  the  act,"  approved  March  24th,  1903,  and  as  amended  by  an  act 
approved  March  20th,  1905,  and  as  further  amended  by  an  act  approved  March  4th, 
1907,  may  be  committed  to  the  custody  and  guardianship  of  said  school  by  any  superior 
court  judge  on  the  complaint  of  any  peace-officer,  teacher,  parent,  guardian  or  other 
person,  under  the  same  conditions  and  in  the  same  manner  as  is  provided  in  section  16 
of  this  act.     [Amendment  approved  April  19,  1909,  Stats.  1909,  p.  988.] 

This  section  was  added  March   7,   1905,   Stats.   1905,   p.   81. 

Dependent  and  delinquent  children  may  be  committed. 

§  16b.  Any  child  who  comes  under  the  provision  of  an  act  entitled  an  act  defining 
and  providing  for  the  control,  protection  and  treatment  of  dependent  and  delinquent 
children;  prescribing  the  powers  and  duties  of  courts  with  respect  thereto;  providing 
for  the  appointment  of  probation  officers,  and  prescribing  their  duties  and  powers; 
providing  for  the  separation  of  children  from  adults  when  confined  in  jails  or  other 
institutions;  providing  for  the  appointment  of  boards  to  investigate  the  qualifications 
of  organizations  receiving  children  under  this  act  and  prescribing  the  duties  of  such 
boards;  and  providing  what  proceedings  under  this  act  shall  be  admissible  in  evidence, 
approved  February  26,  1903,  may  be  committed  to  the  Whittier  state  school  by  any 
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superior  judge  under  the  same  conditions   and  in  the   same  manner  as  provided  in 
section  sixteen  of  this  act.     [Added  March  7,  1905,  Stats.  1905,  p.  81.] 

The  original  section  16b  was  added  by  Stats.  1893,  p.  330;  renumbered  section  16c  by 
Stats.  1905,  p.  82,  when  the  present  section  16b  was  added;  section  16c  amended  by  Stats. 
1909,  p.   990,  and  renumbered  section   18,  q.   v.,  post. 

Conditions  and  manner  of  commitment. 

$  16c.  Any  judge  of  any  superior  court  of  this  state  may  commit  any  boy  between 
the  ages  of  eight  and  nineteen  years,  or  girl  between  the  ages  of  eight  and  eighteen 
years  to  the  custody  and  guardianship  of  the  said  school  on  the  conditions  and  in  the 
manner  following: 

1.  On  the  complaint  in  writing  filed  and  due  proof  thereof  made,  by  the  parent  or 
guardian  of  said  boy  or  girl,  showing  that  by  reason  of  the  incorrigible  or  vicious  eon- 
duct  of  such  boy  or  girl,  he  or  she  is  beyond  the  control  and  power  of  such  parent  or 
guardian. 

2.  On  complaint  in  writing  filed  and  due  proof  thereof  made,  showing  that  such  boy 
or  girl  is  a  proper  subject  for  the  care  and  guardianship  of  said  school,  by  reason  of 
vagrancy  or  incorrigible  or  vicious  conduct;  or  in  eases  where,  from  moral  depravity 
or  otherwise,  the  parent  or  guardian  having  control  of  such  boy  or  girl  is  incajjable  of 
exercising,  or  unwilling  to  exercise,  the  proper  care  or  discipline  over  such  boy  or 
girl,  and  in  cases  where  such  boy  or  girl  has  no  parent,  guardian  or  other  protector. 

3.  On  complaint  in  writing  filed  and  due  proof  thereof  made  by  the  mother,  or 
guardian  when  the  father  is  dead,  or  has  abandoned  his  family,  or  is  an  habitual 
drunkard,  or  does  not  support  his  family,  and  it  appears  that  such  boy  or  girl  is 
destitute  of  a  home  and  adequate  means  of  obtaining  an  honest  living  and  is  in  danger 
of  being  brought  up  to  lead  an  idle  or  immoral  life.  [Amended  and  renumbered. 
Approved  April  19,  1909,  Stats.  1909,  p.  989.] 

Added  as  section  20,  March  23,  1893;  Stats.  1893,  p.  332.  Amended  and  renumbered 
section  16c,  April  19,  1909;  Stats.  1909,  p.  989.  The  original  section  16c  was  added  by 
Stats.  1893,  p.  332;  renumbered  section  16d  by  Stats.  1905,  p.  82;  section  16d  amended 
and  renumbered  section   19   by   Stats.   1909,  p.   990,   q.   v.,   post. 

§  16d.     [Renumbered  section.] 

Added  by  Stats.  1893,  p.  331.  Amended  and  renumbered  section  16e  by  Stats.  1905,  p.  82. 
Section  16e  amended  and  renumbered  section  20  by  Stats.  1909,  p.  991,  q.  v.,  post. 

§  16e.     [Renumbered  section.] 

See,  supra,  note  to  section  16d,   and,   post,  section   20. 

Citation  to  custodian  of  child.    Warrant  for  arrest  of  parent  or  custodian.    Detention 

of  child.    Term  of  commitment. 

§  17.  In  all  cases  where  complaint  is  made  by  another  than  the  parent  or  guardian 
having  the  custody  of  said  boy  or  girl,  a  citation  shall  issue  requiring  the  person  having 
custody  or  control  of  said  boy  or  girl,  or  with  whom  the  said  boy  or  girl  may  be,  to 
appear  with  him  or  her  at  a  place  and  time  stated  in  the  citation.  Service  of  such 
citation  must  be  made  at  least  twenty-four  hours  before  the  time  stated  therein.  The 
parents  or  guardian  of  the  boy  or  girl,  if  residing  in  the  county  in  which  the  court  sits, 
and  if  their  places  of  residence  be  known  to  the  petitioner,  or  if  there  be  neither  parent 
nor  guardian  so  residing,  or  if  their  places  of  residence  be  not  known  te  petitioner,  then 
some  relative  of  the  boy  or  girl,  if  there  by  any  residing  in  said  county,  and  if  his 
residence  and  relationship  to  such  boy  or  girl  be  known  to  petitioner,  shall  be  notified 
of  the  proceedings  by  service  of  citation  requiring  them  to  appear  at  the  time  and 
place  to  be  stated  in  such  citation.  In  any  case  the  judge  may  appoint  some  suitable 
person  to  act  in  behalf  of  the  boy  or  girl,  and  may  order  such  further  notice  of  the 
proceeding  to  be  given  as  he  may  deem  proper.  If  any  person,  cited  as  herein  pro- 
vided, shall  fail,  without  reasonable  cause,  to  appear  and  abide  by  the  order  of  the 
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court,  or  to  bring  the  boy  or  girl,  if  so  required  in  the  citation,  such  failure  shall  con- 
stitute a  contempt  of  said  court  and  may  be  punished  as  provided  for  in  cases  of 
contempt  of  court.  In  case  any  such  citation  can  not  be  served,  or  the  party  served 
fails  to  observe  the  same,  and  in  any  case  in  which  it  shall  be  made  to  appear  to  the 
court  that  such  citation  shall  be  ineffectual,  a  warrant  of  arrest  may  issue  on  the 
order  of  the  court,  either  against  the  parent  or  guardian,  or  the  person  having  the 
custody  of  the  boy  or  girl,  or  with  whom  he  or  she  may  be,  or  against  the  boy  or  girl, 
or  any  of  said  joersons;  or  if  there  be  no  person  to  be  served  with  citation  as  above 
provided,  a  warrant  of  arrest  may  be  issued  against  the  boy  or  girl  immediately.  On 
the  return  of  the  citation  or  other  process,  or  as  soon  thereafter  as  may  be,  the  court 
shall  proceed  to  hear  and  dispose  of  the  case  in  a  summary  manner.  Until  the  final 
disposition  of  any  case,  the  boy  or  girl  may  be  retained  in  the  possession  of  the  person 
having  charge  of  the  same,  or  may  be  kept,  upon  the  order  of  the  court,  in  some 
suitable  place,  provided  by  the  county,  or  city  and  county,  or  may  be  held  otherwise, 
as  the  court  may  direct.  In  all  cases  of  commitment  to  said  school  the  same  shall  be 
until  said  boy  or  girl  is  twenty-one  years  of  age,  and  it  shall  be  the  duty  of  the  court 
committing  such  boy  or  girl  to  such  school  to  certify  to  the  superintendent  thereof,  the 
date  of  birth  or  age  of  such  boy  or  girl  so  committed,  as  nearly  as  the  same  can  be 
ascertained  by  testimony  taken  under  oath  either  before  the  court  or  in  such  manner 
as  he  may  direct.  [Added  April  19,  1909,  Stats.  1909,  p.  989.] 

The  original  section  17  was  enacted  March  11,  1889  (Stats.  1889,  p.  115);  amended  by 
Stats.  1893,  p.  332;  amended  by  Stats.  1905.  p.  82;  repealed  by  Stats.  1909,  p.  991. 

Discharge  of  child. 

§  18.  It  shall  be  lawful  for  the  board  whenever  it  may  deem  any  inmate  of  said 
institution  to  have  been  so  far  reformed  as  to  justify  his  discharge,  to  give  him  an 
honorable  dismissal  and  to  cause  an  entry  of  the  reasons  for  such  dismissal  to  be  made 
in  the  book  of  records  prepared  for  that  purpose.  All  persons  thus  honorably  dis- 
missed and  all  those  who  have  attained  the  age  of  twenty-one  years  shall  thereafter 
be  released  from  all  penalties  and  disabilities  resulting  from  the  offenses  or  crimes 
for  which  they  were  committed.  Upon  the  final  discharge  of  any  inmate  as  in  this 
section  provided,  the  superintendent  shall  immediately  certify  such  discharge  in  writ- 
ing and  shall  transmit  the  certificate  to  the  court  by  which  such  inmate  was  com- 
mitted. Said  court,  thereupon,  shall  dismiss  the  accusation  and  the  action  pending 
against  said  person.  [Amended  and  renumbered.  Approved  April  19,  1909,  Stat.  1909, 
p.  990.] 

Added  as  section  16b,  March  23,  1893;  Stats.  1893,  p.  332.  Section  16b  renumbered  sec- 
tion 16c,  March  7,  1905;  Stats.  1905,  p.  82.  Section  16c  amended  and  renumbered  section  18, 
April  19,  1909;  Stats.  1909,  p.  990.  The  original  section  18  was  enacted  March  11,  1889 
(Stats.  1889,  p.  116);  amended  by  Stats.  1893,  p.  332;  amended  by  Stats.  1905,  p.  82; 
repealed  by  Stats.  1909,  p.  991. 

Right  to  parole. 

$  19.  There  shall  be  established  in  said  school  a  system  of  marketing  and  grading 
upon  merit  or  attainments  in  school  and  shop  and  general  conduct,  by  which  the  boy 
or  girl  committed  under  this  act  may  work  out  his  or  her  way  to  parole  and  honorable 
discharge.  When  in  the  opinion  of  the  superintendent  a  boy  or  girl,  by  the  regulations 
established  for  that  purpose,  has  earned  a  right  to  a  parole,  he  shall  cause  to  be 
obtained  a  reputable  home  or  place  of  employment  where  said  boy  or  girl  may  be 
employed  and  earn  a  living  by  honorable  labor,  and  then  shall  recommend  said  boy 
or  girl  to  the  board  for  parole,  and  if  the  board  is  satisfied  that  it  is  for  the  welfare 
of  such  boy  or  girl  to  be  paroled,  it  shall  grant  such  parole  under  such  conditions  as 
it  may  deem  best,  which  shall  be  continued  until  such  boy  or  girl  has  proved  his  or 
her  ability  for  honorable  self-support,  when  he  or  she  shall,  upon  the  recommendation 
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of  the  superintendent,  be  honorably  discharged.    Any  boy  or  girl  who,  while  on  parole, 

violates  any  of  the  conditions  of  the  parole  may  be  returned  to  said  school.     [Amended 

and  renumbered.    Approved  April  19,  1909,  Stats.  1909,  p.  990.] 

Added  as  section  16c,  March  23,  1893;  Stats.  1893,  p.  331.  Section  16c  renumbered  16d, 
March  7,  1905,  Stats.  1905,  p.  82.  Section  16d  amended  and  renumbered  section  19, 
April  19,  1909;  Stats.  1909,  p.   990.     For  the  original  section  19,  see,  post,  section  21. 

Incorrigible  children  to  be  returned  to  court. 

§  20.  Any  boy  or  girl  committed  to  said  school  who,  after  due  trial,  is  found  to  be, 
in  the  opinion  of  the  superintendent,  incapable  of  reformation,  or  so  morally  deficient 
or  incorrigible  as  to  render  his  or  her  retention  detrimental  to  the  interests  of  said 
school,  or  when  it  is  ascertained  by  good  and  sufficient  evidence,  that  said  boy  or  girl 
has  misrepresented  his  or  her  age  to  the  court  who  sentenced  him  or  her,  or  has  been 
previously  convicted  of  a  felony,  he  may  recommend  such  boy  or  girl  to  the  board 
of  trustees  for  return  to  the  said  court  and  if  the  said  board  is  satisfied  that  it  is  for 
the  best  interests  of  the  school  that  such  boy  or  girl  be  returned,  it  shall  so  cause  him 
or  her  to  be  returned  to  said  court,  and  it  shall  be  lawful  for  said  court  to  annul  and 
set  aside  the  previous  commitment  to  the  said  Whittier  state  school  and  resume  pro- 
ceedings where  the  same  were  suspended  when  such  commitment  was  made.  [Amended 
and  renumbered.    Approved  April  19,  1909,  Stats.  1909,  p.  991.] 

Added  as  section  16d,  March  23,  1893;  Stats.  1893,  p.  331.  Section  16d  amended  and 
renumbered  section  16e,  March  7,  1905;  Stats.  1905,  p.  82.  Section  16e  amended  and  re- 
numbered section  20,  April  19,  1909;  Stats.  1909,  p.  991.  For  original  section  20,  see,  ante, 
section  16c. 

Private  examinations. 

§  21.  All  minors  between  the  ages  of  eight  and  eighteen  years  who  may  be  accused 
of  any  offense  under  this  act  shall,  with  a  view  to  the  question  whether  they  ought  to 
be  committed  to  said  school,  be  entitled  to  a  private  examination  before  the  court,  to 
which  only  the  parties  to  the  case  and  the  parent  or  guardian  of  the  accused  and  such 
officers  of  the  court  as  he  may  direct,  and  such  attorneys  as  may  be  engaged  in  the 
hearing,  shall  be  admitted,  unless  one  of  the  parents,  the  guardian  or  other  legal  repre- 
sentative of  the  minor  demands  a  public  trial;  in  such  cases  the  proceedings  shall  be 
in  the  usual  manner.  [Amended  and  renumbered.  Approved  April  19,  1909,  Stats.  1909, 
p.  991.] 

Enacted  as  section  19,  March  11,  1889;  Stats.  1889,  p.  116.  Section  19  amended  March  23, 
1893;  Stats.  1893,  p.  333.  Section  19  amended  and  renumbered  section  21,  April  19,  1909; 
Stats.  1909,  p.  91.  The  original  section  21  was  enacted  March  11,  1889  (Stats.  1889,  p.  117); 
amended  by  Stats.   1893,  p.   333;  repealed  by  Stats.  1909,  p.   992. 

Record,  what  only  to  be  made. 

§  22.  In  all  cases  where  the  commitment  is  executed  by  the  official  person,  whose 
proceedings  are  usually  evidenced  by  the  record,  or  where  the  occasion  of  the  com- 
mitment is  a  criminal  charge  or  conviction  against  the  infant,  no  other  record  shall 
be  made  (unless  demanded  by  the  infant,  his  parent,  or  guardian)  than  that,  in  sub- 
stance, such  infant    (naming  him),  who  on  a  day  therein  named  was  of  the  age  of 

years,  having  been  brought,  before  said  court,  or  oflSeer,  and  it  having  been 

ascertained  by  the  testimony  of  the  witnesses  that  such  infant  was  a  suitable  person 
to  be  committed  to  the  instruction  and  discipline  of  such  institution,  and  in  case  of 
conviction  for  crime  (naming  the  offense),  therefore  such  infant  was  ordered  to  be 
committed  to  said  institution. 

Clothing,  money,  and  transportation  for  those  released. 

§  23.  Upon  the  discharge  of  any  person  committed  to  said  school,  the  superintendent 
thereof,  under  such  regulations  and  restrictions  as  the  said  board  of  trustees  may 
prescribe,  may  provide  such  person  with  suitable  clothing  and  five  dollars  in  money, 
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and  procure  transportation  for  such  person  to  his  or  her  home,  if  resident  in  this 
state,  or  to  the  county  to  [in]  which  he  or  she  may  have  been  committed,  [convicted,] 
at  his  or  her  option.     [Amendment  approved  March  23,  1893,  Stats.  1893,  p.  333.] 

Aiding  escapes.    Punishment  therefor. 

ij  24.  If  any  person  procure  the  escape  of  any  person  committed  to  the  school,  or 
advise  or  connive  at,  aid,  or  assist  in  such  escape,  or  conceal  any  such  person  so  com- 
mitted after  such  escape,  he  shall,  upon  conviction  thereof  in  any  superior  court,  be 
punished  by  a  fine  of  not  less  than  two  hundred  dollars  nor  more  than  one  thousand 
dollars,  or  be  imprisoned  in  the  county  jail  not  less  than  two  months  nor  more  than 
one  year,  or  by  both  such  fine  and  imprisonment;  or,  if  such  person  so  convicted  be 
under  the  age  of  sixteen  years,  then  he  shall  be  sentenced  to  the  school,  as  in  this  act 
provided.     [Renumbered.    Approved  April  19,  1909,  Stats.  1909,  p.  992.] 

Enacted  as  section  26,  March  11,  1889;  Stats.  1889,  p.  118.  Section  26  amended  March  23, 
1893;  Stats.  1893,  p.  334.  Section  26  renumbered  section  24,  April  19,  1909;  Stats.  1909, 
p.    992. 

Who  shall  execute  writ  of  commitment. 

§  25.  It  shall  be  the  duty  of  the  sheriff  of  any  county  wherein  an  order  is  made 
or  approved  by  a  superior  judge  committing  any  minor  to  said  school,  to  execute  any 
and  all  writs  of  commitment  issued  or  approved  by  said  judge,  and  to  receive  as  com- 
pensation therefor  such  fees  as  are  now  or  may  hereafter  be  provided  by  law  for  the 
transportation  of  prisoners  to  the  state  prison,  provided,  that  in  all  cases  where  the 
commitment  shall  be  made  under  section  16a,  16b,  or  16c,  of  this  act,  the  parent,  guard- 
ian, or  other  protector  of  such  minor  may,  at  his  option,  and  in  all  cases  where  he 
is  liable,  or  where  the  estate  of  such  minor  is  sufficient,  execute  said  writ  of  commit- 
ment, after  having  been  duly  sworn  therefor  with  like  powers  and  with  like  effect  as 
the  sheriff  would  possess  in  such  case,  but  without  expense  to  the  state;  and  further 
provided,  that  in  the  ease  of  a  minor  female  committed  to  said  school,  and  there  is  no 
parent,  guardian,  or  other  protector  of  such  minor,  who,  in  the  opinion  of  the  court, 
is  a  proper  person  to  safely  conduct  such  female  to  said  school,  that  then,  in  such 
case,  the  court  shall  appoint  some  suitable  woman  of  satisfactory  character  and  dis- 
cretion, who  shall  take  the  custody  of  such  minor  female  after  her  said  commitment, 
and  shall  forthwith  deliver  her  to  said  school,  and  be  entitled  to  the  same  compensation 
therefor  as  is  otherwise  provided  to  be  paid  to  the  sheriff  in  all  eases  where,  if  such 
minor  were  a  boy  and  were  by  a  sheriff  delivered  to  said  schools,  he,  the  said  sheriff, 
would  be  entitled  to  receive  compensation,  under  the  terms  of  this  act.  [Amended  and 
renumbered.    Approved  April  19,  1909,  Stats.  1909,  p.  992.] 

Enacted  as  section  28,  March  11,  1889;  Stats.  1889,  p.  119.  Section  28  amended  March  23, 
1893;  Stats.  1893,  p.  335.  Section  28  amended  and  renumbered  section  25,  April  19,  1909; 
Stats.  1909,  p.  992.  The  original  section  25  was  enacted  March  11,  1889  (Stats.  1889,  p.  118); 
repealed  by  Stats.  1909,  p.   992. 

Auditing  hy  board  of  trustees. 

§  26.  The  said  board  of  trustees  shall  examine,  audit,  and  allow  the  demands  arising 
under  the  terms  of  the  aforesaid  act  and  the  amendments  thereto,  and  the  state  con- 
troller shall  thereupon  draw  his  warrants  therefor,  payable  out  of  the  proper  fund,  and 
the  state  treasurer  is  hereby  ordered  to  pay  such  warrants.  [Renumbered.  Approved 
April  19,  1909,  Stats.  1909,  p.  992.] 

Enacted  as  section  30,  March  11,  1889;  Stats.  1889,  p.  120.  Section  30  amended  March  23, 
1893;  Stats.  1893,  p.  336.  Section  30  renumbered  section  26,  April  19,  1909;  Stats.  1909,  p. 
992.  The  original  section  26  was  enacted  March  11,  1889  (Stats.  1889,  p.  118);  amended  by 
Stats.   1893,  p.   334;   renumbered  section   24   by  Stats.    1909,   p.   992,   q.   v.,  ante. 
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Boys  may  be  transferred  from  state  prison. 

$  27.  Any  boy  under  the  age  of  eighteen  years,  who  is  undergoing  sentence  in  any 
state  prison  in  this  state  (except  such  as  are  undergoing  a  life  sentence),  and  who  shall 
be  deemed  a  fit  subject  for  training  in  the  said  school,  may,  upon  recommendation  of 
the  state  board  of  prison  directors,  with  the  approval  of  the  governor,  be  transferred 
to  said  school  for  the  unexpired  period  of  his  sentence,  and  when  honorably  discharged 
from  said  school,  as  hereinbefore  provided,  shall  be  entitled  to  such  benefits  and  immu- 
nities as  are  provided  for  other  inmates  of  the  institution.  [Renumbered.  Approved 
April  19,  1909,  Stats.  1909,  p.  992.] 

Added  as  section  31,  February  7,  1907;  Stats.  1907,  p.  3.  Section  31  renumbered  sec- 
tion 27,  April  19,  1909;  Stats.  1909,  p.  992.  The  original  section  27  was  enacted  March  11, 
1889    (Stats.  1889,  p.  118),  amended  by  Stats.  1893,  p.  334;   repealed  by  Stats.  1909,  p.  992. 

$  28.     [Renumbered  section.] 

Enacted  March  11,  1889;  Stats.  1889,  p.  119.  Amended  March  23,  1893;  Stats.  1893,  p.  335. 
Amended  and  renumbered   section  25,  April  19,   1909;  Stats.  1909,  p.   992;   q.  v.,  ante. 

When  inmate  must  support  himself. 

5  29.     [Repealed  section.] 

Enacted  March  11,  1889;  Stats.  1889,  p.  119.  Amended  March  23,  1893;  Stats.  1893,  p.  336. 
Repealed  April  19,  1909;  Stats.  1909,  p.  992. 

§  30.     [Renumbered  section.] 

Enacted  March  11,  1889;  Stats.  1889,  p.  120.  Amended  March  23,  1893;  Stats.  1893.  p.  336. 
Renumbered  section  26,  April  19,  1909;  Stats.  1909,  p.  992;  q.  v.,  ante. 

$  31.     [Renumbered  section.] 

Added  February  7,  1907;  Stats.  1907,  p.  3,  Renumbered  section  27,  April  19,  1909;  Stats. 
1909,   p.   992;  q.   v.,  ante. 

Act  takes  effect  when. 

$  31.     This  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 


1.  Constltntionallty  —  Title  fully  ex- 
presses subject  of  act. — The  subject  of  the 
act  is  fully  expressed  in  its  title,  and  it  is 
constitutional. — Ex  parte  Liddell,  93  Cal. 
633,  29  Pac.   251. 

2.  Same — Same. — It  is  sufficient  if  the 
title  contains  a  reasonable  intimation  of 
the  matters  under  legislative  consideration, 
and  if  it  states  the  subject  in  the  fewest 
words,  according  to  general  custom. — Ex 
parte  Liddell,  93  Cal.  633,  29  Pac.  251. 

3.  Same  —  Same.  —  Numerous  provisions 
having  one  general  object  fairly  indicated 
by  the  title  may  be  united  in  the  act. — Ex 
parte  Liddell,  93  Cal.   633,  29  Pac.   251. 

4.  Same — Same — General  purpose  of  act. 
— When  the  general  purposes  of  the  act  are 
declared  the  details  provided  for  the  ac- 
complishment of  that  purpose  will  be  re- 
garded as  mere  incidents. — Ex  parte  Liddell, 
93   Cal.   633,   29   Pac.   251. 

5.  Same — Long-er  term  of  detention. — The 
act  is  not  unconstitutional  because  it  au- 
thorizes a  longer  term  of  detention  in  the 
reform  school  than  of  imprisonment  in  jail 
or  state  prison  for  the  same  offense. 

6.  "Whittier  reform  school  fund" — Trus- 
tees can  not  divert  for  the  erection  of  build- 
ings.— The  trustees  have  no  authority  to 
expend  the  fund  provided  for  the  "support" 
of  the  school  and  the  "care  and  keeping"  of 
the  minors  committed  to  the  school,  for 
the    erection    of    buildings,    however    much 


needed. — Mitchell  v.  Colgan,  122  Cal.  296,  54 
Pac.   905. 

7.  Payment  of  one-half  expense  by  coun- 
ties— It  was  the  legislative  intention  of  the 
amendment  of  1893  of  section  24  of  the  act 
that  the  counties  should  pay  half  the  ex- 
pense of  keeping  minors  in  the  reform 
school,  in  all  cases  where  the  parents, 
guardians  or  other  protectors  were  unable 
to  pay  such  expense,  and  this  imposition 
was  not  limited  whether  the  minor  was 
committed  as  incorrigible,  abandoned  or  in- 
digent minors,  or  for  a  violation  of  the 
penal  statutes  of  the  state. — Cochran  v.  Los 
Angeles  Co.,  117  Cal.  534,  49  Pac.  570. 

8.  Section  16  as  amendment  to  Penal 
Code — Section  not  void. — The  fact  that  sec- 
tion 16  was  not  enacted  as  an  amendment 
to  the  Penal  Code,  as  it  might  have  been, 
does  not  render  it  void. — Ex  parte  Liddell, 
93  Cal.   633,  29  Pac.  251. 

9.  Same — In  case  of  conflict  act  must 
prevail  over  code  provisions. — In  case  of 
conflict  the  act  must  prevail  over  provisions 
of  the  Penal  Code. — Ex  parte  Liddell,  93 
Cal.   633,   29   Pac.   251. 

10.  PoT»er  to  lease  conferred  by  act  on 
board  of  trustees. — The  powers  conferred 
upon  the  board  of  trustees  are  sufficiently 
ample  to  include  the  power  to  make  a 
lease,  which  was  "necessary  for  the  suc- 
cessful discharge  of  the  duties  devolved  by 
law"    on    the    trustees,    and    especially    the 
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duty   imposed   upon    them   by   section    14    of  presented  to  the  court  as  a  suitable  person 

the  act. — Harvey   v.   Board   of  Trustees,    142  to  be  committed  to  the  reform  school,  with 

Cal.   391,   75  Pac.  1086.  a    recommendation    to    that    effect,    and    the 

11.  Trial — F:rror  to  be  corrected  on  ap-  court,  upon  receipt  of  such  presentment, 
peal,  not  reviewed  on  habeas  corpus. — The  proceeded  against  the  defendant's  protest 
failure  to  give  the  defendant  a  private  ex-  and  objection  that  the  court  was  without 
amination,  or  a  public  trial  on  the  demand  jurisdiction  to  act  in  the  matter,  to  take 
of  his  parents,  is  a  mere  error  to  be  cor-  testimony,  and  without  other  proceedings 
rected  on  appeal  and  on  review  on  habeas  and  without  a  jury  trial  committed  him  to 
corpus. — Ex  parte  Liddell,  93  Cal.  633,  29  the  reform  school  during  his  minority,  the 
Pac.   251.  judgment    is   void,    his    parents,    his    natural 

12.  Commitment  of  minor  under  fourteen,  guardians  not  being  parties  to  the  proceed- 
accused  of  burglary,  without  trial  by  jury,  ing,  and  the  minor  is  discharged  from  cus- 
and  without  notice  to  his  parents,  void. —  tody. — Ex  parte  Becknell,  119  Cal.  496,  51 
Where    a    minor   accused    of    burglary    was  Pac.  692. 

COMMITMENTS. 
ACT  5583 — An  act  relating  to  commitments  to  the  state  school  at  Whittier  and  to  the 
Preston  school  of  industry;  fixing  the  authority  to  examine  and  commit  to  such 
schools  with  the  superior  judges  of  the  counties,  and  fixing  the  responsibilities  from 
which  commitments  are  made  to  the  state  for  maintenance  of  the  persons  committed 
therefrom;  providing  for  the  manner  of  pasonent  thereof,  and  fixing  the  responsi- 
bility of  the  parents  to  the  counties  from  which  their  children  are  committed. 

History:  Approved  March  26,  1895,  Stats.  1895,  p.  122.  Probably 
superseded  as  to  commitments  by  the  juvenile  court  law.  See  History 
of  act,  ante,  Act  5581. 

Only  superior  judges  shall  commit  to  Whittier  and  Preston  schools.  Parents  shall  pay. 
$  1.  The  superior  judge  of  any  county,  and  no  other  judicial  officer,  shall  have  power 
to  examine,  discharge,  or  commit  any  offender  either  to  the  Whittier  state  school  or 
to  the  Preston  school  of  industry;  provided,  that  the  superior  judge  shall  determine 
whether  or  not  the  parent  or  guardian  of  any  minor  committed  to  the  Whittier  state 
school  or  to  the  Preston  school  of  industry  is  able  to  pay  to  the  county  in  which  the 
commitment  is  made  for  the  maintenance  of  such  minor  during  the  term  of  such  com- 
mitment; and  when  the  superior  judge  shall  determine  that  said  parent  or  guardian 
has  the  ability  to  pay  as  aforesaid  for  the  maintenance  of  such  minor  during  the  term 
of  such  confinement,  the  parent  or  parents  or  guardian  shall  pay  into  the  treasury  of 
such  county  the  sum  of  eleven  dollars  per  month  in  advance;  and  in  ease  of  the  failure 
to  pay  the  same  as  herein  provided,  it  shall  be  the  duty  of  the  district  attorney  of 
such  county  to  proceed  to  collect  the  amount  from  such  parent,  parents,  or  guardian 
in  the  manner  that  other  indebtedness  against  the  county  is  collected. 

Counties  shall  pay. 

^  2,  For  each  and  every  person  hereafter  committed  to  either  the  Whittier  state 
school  or  the  Preston  school  of  industry,  the  county  from  which  the  commitment  is 
made  shall  pay  into  the  state  treasury  the  sum  of  one  hundred  and  thirty-two  dollars 
per  annum,  and  at  that  rate  for  each  fraction  of  a  year. 

Duty  of  clerk  of  court.    Duty  of  county  treasurer. 

^  3.  It  is  hereby  made  the  duty  of  the  clerk  of  the  superior  court  of  the  county  from 
which  such  commitment  is  made,  to  certify  to  the  county  auditor  the  name,  age,  and 
date  of  commitment  of  each  person  committed  by  the  superior  judge  thereof,  and  the 
amount  due  to  the  state  from  the  county  by  reason  of  such  commitments,  and  before 
the  first  day  of  May  and  December  of  each  and  every  year  to  file  with  the  treasurer 
of  the  county  a  statement  of  the  number  of  commitments,  with  the  date  thereof,  and 
the  amount  due  from  the  county  by  reason  of  such  commitments,  to  the  state  treasurer; 
and  it  is  further  made  the  duty  of  the  county  treasurer  during  the  settlement  or  at 
the  time  of  the  settlement  with  the  state  during  the  months  of  May  and  December  of 
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each  year,  to  pay  to  the  state  treasurer,  through  the  state  controller,  the  amount  so 
found  to  be  due  to  the  state  by  reason  of  commitments  to  the  state  schools  as  herein 
provided. 

Duty  of  superintendents  of  state  schools. 

$  4.  The  sui^erintendent  of  the  state  school  at  Whittier  and  the  Preston  school  of 
industry  are  hereby  required  to  transmit  to  the  state  treasurer  a  statement  of  all  com- 
mitments to  their  respective  institutions,  showing  the  name  of  the  person  committed, 
the  date  of  the  commitment,  and  the  county  from  which  the  commitment  is  made,  and 
the  amount  due  to  the  state  from  the  county  by  reason  of  such  commitments;  said 
statement  to  be  made  quarterly,  as  follows :  on  or  before  the  first  day  of  January,  the 
first  day  of  April,  the  first  day  of  July,  and  the  first  day  of  October  of  each  year;  and 
it  is  hereby  made  the  duty  of  the  controller  of  state  to  add  the  amounts  due  to  the 
state  from  said  counties  such  sum  as  may  be  shown  to  be  due  by  reason  of  commit- 
ments to  such  schools,  as  in  section  two  of  this  act  provided. 

Conflicting  acts  repealed. 

$  5.    All  acts  and  parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Act  takes  effect  when. 

$  6.     This  act  shall  take  effect  immediately. 

See  note  to  Act  5581,  ante. 

Citations:  Matter  of  Robinson,  138  Cal,  491,  493,  494,  71  Pac.  690;  In  re  Lewis,  3  CaL 
App.  738,  740,  86  Pac.  996. 

ACQUISITION  OF  PROPERTY. 

ACT  5585 — An  act  to  authorize  the  trustees  of  the  Preston  school  of  industry  and  the 
Whittier  state  school  to  acctuire  property  "by  gift,  bequest  or  devise. 
History:    Approved  March  6,  1909,  Stats.  1909,  p.  149. 

Receiving  and  administering  bequests. 

$  1.  The  board  of  trustees  of  the  Preston  school  of  industry  and  the  board  of 
trustees  of  the  Whittier  state  school  shall  each  have  power  to  receive  by  gift,  bequest 
or  devise  any  property,  real  or  personal,  and  administer  the  same  for  the  purpose  of 
the  school  under  the  control  of  each  of  said  boards,  and  in  accordance  with  any  lawful 
conditions  attached  to  such  gift,  bequest  or  devise.  The  title  of  such  property  shall 
vest  in  the  state,  unless  a  different  disposition  is  made  in  the  instrument  declaring  such 
gift,  bequest  or  devise. 

§  2.     All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed. 

DEPARTMENT  FOR  DEFECTIVES. 
ACT  5586 — An  act  authorizing  the  board  of  trustees  of  Whittier  state  school  to  main- 
tain a  department  for  the  care  and  training  of  defective  persons  and  for  the  study 
of  mental  defectiveness  at  the  Whittier  state  school  and  to  provide  for  the  commit- 
ment of  defective  persons  thereto. 

History:    Approved  June  11,  1915.    In  effect  August  10,  1915.     Stats. 
1915,  p.  1439. 

Department  of  Whittier  for  defectives. 

§  1.  The  board  of  trustees  of  Whittier  state  school  are  hereby  authorized  and 
empowered  to  maintain  on  the  property  of  the  Whittier  state  school  a  department  for 
the  care,  training,  confinement,  discipline  and  instruction  of  defective  persons,  and  for 
the  study  of  mental  defectiveness  and  the  proper  care  of  defective  persons. 
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Management. 

§  2.  Under  the  direction  of  said  board  of  trustees  the  superintendent  of  Whittier 
state  school  shall  have  sui:)ervision  over  the  said  department.  The  trustees  of  the 
Whittier  state  school,  and  any  superintendent  whom  they  may  appoint,  shall  respec- 
tively exercise  the  same  powers  with  relation  to  said  department  for  defective  persons 
and  the  inmates  thereof,  as  are  now  exercised  by  them  under  the  law  regulating  the 
management  of  the  Whittier  state  school. 

Admission  of  defectives. 

§  3.  Commitment  or  admission  to  said  department  for  defective  persons  at  Whittier 
state  school  may  be  made  in  the  same  manner  and  upon  the  same  terms  and  upon  the 
same  payments  by  persons  responsible  therefor,  or  by  the  several  counties,  with  the 
same  provision  for  payment  as  now  provided  by  law  in  the  case  of  the  Sonoma  state 
home;  provided,  however,  that  no  person  ordered  committed  by  the  court  shall  be 
received  except  upon  application  first  made  to  the  trustees  of  said  Whittier  state 
school  and  the  ascertainment  that  the  person  committed  or  to  be  committed  will  be 
received  and  cared  for  by  said  institution;  and  the  said  trustees  are  hereby  authorized 
to  reject  said  application  and  refuse  to  accept  any  and  all  such  persons  whenever  in 
their  judgment  it  is  best  or  proper  so  to  do,  it  being  the  intention  that  the  said  board 
of  trustees  shall  determine  the  number  and  character  and  mental  status  of  the  persons 
who  can  best  be  cared  for  in  said  department  for  defective  persons. 

Committee  to  make  recommendations. 

$  4.  The  superintendent  and  trustees  of  the  said  Whittier  state  school  together  with 
two  persons  to  be  designated  by  the  Psychopathic  Association  of  California  are 
hereby  authorized  and  empowered  to  prepare  and  present  to  the  next  session  of  the 
state  legislature  of  the  state  of  California  recommendations  regarding  the  establishing 
of  an  institution  for  the  care,  training,  confinement,  discipline  and  instruction  of 
defective  persons,  together  with  recommendations  as  to  the  best  methods  to  be  employed 
in  conducting  the  same,  the  character  of  buildings  and  equipment  best  adapted  to  the 
purpose,  and  as  to  a  suitable  location  for  such  an  institutions. 

DEPARTMENT  OF  CLINICAL  DIAGNOSIS. 
ACT  5587 — An  act  authorizing  the  board  of  trustees  of  the  Whittier  state  school  to 
maintain  a  department  for  the  clinical  diagnosis  of  inmates  of  the  school  and  other 
state  institutions,  and  to  incLuire  into  the  causes  and  consequences  of  delinquency 
and  mental  deficiency,  and  related  problems. 

History:    Approved  May  11,  1917.     In  effect  July  27,   1917.     Stats. 
1917,  p.  422. 

Department  of  clinical  diagnosis  at  Whittier  state  school. 

$  1.  The  board  of  trustees  of  the  Whittier  state  school  is  hereby  authorized  and 
empowered  to  maintain  on  the  property  of  the  school,  a  department  for  the  clinical 
diagnosis  of  the  inmates  of  the  school,  and  of  such  other  state  institutions  as  ma}', 
from  time  to  time,  request  assistance  from  said  department,  such  request  to  be 
approved  by  the  state  board  of  control.  This  department  shall  also  carry  on  research 
into  the  causes  and  consequences  of  delinquency  and  mental  deficiency,  and  shall 
inquire  into  social,  education  and  psychological  problems  relating  thereto,  and  for  that 
purpose  may  make  such  investigations  and  inquiries  in  the  said  institutions,  when  so 
requested,  and  elsewhere  as  may  be  deemed  advantageous.  The  state  board  of  control 
may  apportion  the  expenses  of  the  said  department,  among  the  different  institutions 
receiving  the  benefit  of  the  work  of  the  department,  in  such  manner  as  it  may  deem 
proper. 
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Clinical  psychologist  and  assistants. 

§  2.  The  said  department  shall  be  under  the  direction  of  a  clinical  psychologist,  sub- 
ject to  the  control  of  the  superintendent  of  the  said  school.  The  said  psychologist  shall 
be  given  a  sufficient  staff  of  trained  assistants  that  the  intelligence  level  of  each 
inmate  may  be  established  through  the  standardized  psychological  tests,  supplemented 
by  personal  and  family  history  and  data  from  such  other  lines  of  investigation  as  may 
seem  advisable,  and  that  such  other  work  may  be  done  as  may  be  undertaken  by  the 
department.  The  said  psychologist  and  assistants  shall  be  employed  by  the  said  super- 
intendent, with  the  ai^proval  of  the  said  board  of  trustees  and  at  compensation  satis- 
factory to  it. 

SALE  OF  PROPERTY. 
ACT  5588 — An  act  empowering  the  board  of  trustees  of  the  WMttier  state  school  to 
sell  all  or  any  portion  of  the  property  heretofore  acquired  for  the  use  of  the  Whittier 
state  school,  and  to  appropriate  the  proceeds  for  the  purpose  of  re-establishing  the 
said  school  elsewhere. 

History:    Approved  May  27,  1919.    In  effect  July  27,  1919.    Stats.  1919, 
p.  1282. 

Authorization  for  sale  of  property  of  Whittier  state  school. 

§  1.  The  board  of  trustees  of  the  Whittier  state  school,  subject  to  the  approval  of 
the  state  board  of  control,  is  hereby  authorized  and  empowered  to  sell  all  or  any  por- 
tion of  the  property  heretofore  acquired  for  the  use  of  the  Whittier  state  school,  being 
part  of  the  Rancho  Paso  de  Bartolo  Viejo,  and  part  also  of  the  southeast  quarter  of 
section  twenty  and  the  northwest  quarter  of  section  twenty-eight,  township  two  south, 
range  eleven  west,  San  Bernardino  base  and  meridian,  containing  in  all  two  hundred 
four  and  three  hundred  eighty-nine  thousandths  acres  more  or  less,  and  now  used  and 
occupied  by  the  said  school,  and  also  that  certain  tract  in  the  city  of  Whittier  known  as 
"the  old  reservoir  site"  which  is  more  particularly  described  as  follows:  Commencing 
at  the  southwest  corner  of  lot  five  in  block  "C"  of  Pickering  Land  and  Water  Company 
subdivision  and  running  north  parallel  with  Greenleaf  avenue  two  hundred  feet  to  a 
point;  thence  running  east  at  right  angles  and  parallel  with  Hadley  street  two  hundred 
feet  to  a  point;  thence  running  south  at  right  angles  and  parallel  with  Greenleaf  avenue 
two  hundred  feet  to  a  point;  thence  running  west  at  right  angles  two  hundred  feet  to 
the  place  of  beginning.  Such  sale  shall  be  made  only  after  said  property  shall  have 
been  appraised  by  three  disinterested  persons  appointed  by  the  board  of  trustees,  and 
after  publication  for  not  less  than  thirty  days  in  three  newspapers  of  general  circula- 
tion, published  in  the  county  of  Los  Angeles,  which  notice  shall  describe  the  property 
to  be  sold,  and  shall  set  forth  the  terms  of  sale,  and  the  date  on  or  before  which  bids 
therefor  will  be  received,  and  where  such  bids  will  be  received;  and  said  board  of 
trustees  shall  have  the  right  to  reject  any  and  all  bids,  and  call  for  new  bids  by  like 
publication  of  notice. 

Purchase  of  new  site. 

The  proceeds  from  such  sale  or  sales  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  contingent  fund  of  the  Whittier  state  school,  all  or  any  part  of  which  may 
be  expended  with  the  approval  of  the  state  board  of  control  in  the  purchase  of  a  new 
site  for  said  school  and  for  the  making  of  improvements,  and  the  erection  of  buildings 
thereon;  provided,  however,  that  the  Whittier  state  school  shall  not  be  discontinued  at 
its  present  location  unless  another  location  is  secured  for  it  elsewhere  in  the  state. 
The  said  site  shall  be  selected  by  a  site  selecting  committee  composed  of  the  superin- 
tendent and  trustees  of  the  Whittier  state  school,  the  state  enngineer,  a  member  named 
by  the  board  of  trustees  of  the  Preston  school  of  industry  and  a  member  named  by  the 
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state  board  of  charities  and  corrections.  The  said  committee,  if  they  consider  it 
advisable,  and  subject  to  the  approval  of  the  state  board  of  control,  may  also  purchase 
water  rights,  or  make  provision  for  the  development  of  water  for  the  use  of  said  lands. 
The  state  department  of  engineering  shall,  at  the  request  of  the  said  committee,  exam- 
ine into  the  matter  of  water,  light,  power  and  sanitation  and  the  engineering  problems 
involved  in  connection  with  any  site  or  sites  the  board  may  investigate  with  a  view  to 
purchasing  and  shall  report  thereon  to  the  said  committee  with  special  regard  to  the 
suitableness  of  such  site  or  sites  for  the  purposes  of  the  institution. 

Assistance  from  University  of  California. 

The  University  of  California  shall  render  the  said  committee  such  reasonable  assist- 
ance as  the  committee  may  desire  in  determing  the  quality  and  character  of  the  soil  of 
such  site  or  sites  for  agricultural,  horticultural  and  other  purposes  and  its  suitability 
for  the  purposes  of  the  institution. 

Expenses  of  investigations. 

The  said  committee,  the  said  department  of  engineering,  and  the  said  university 
shall  be  entitled  to  receive  their  necessary  expenses  in  connection  with  such  investiga- 
tions and  the  selection  and  purchase  of  said  site. 

Plans  for  development  of  property  purchased. 

The  said  committee  may  also  prepare  plans  for  the  development  for  state  school 
purposes  of  such  property  as  may  be  purchased  and  for  buildings  to  be  erected  thereon. 

WILLITS. 

See  Act  3094,  note 

WILLOWS. 

See  Act  3094,  note 


CHAPTER  426. 

WINE. 
Reference:    See  tits.  "Adulteration";  "Intoxicating  Liquors";  "Viticulture." 

CONTENTS  OF  CHAPTER. 
ACT  5592.     Wine  Nomenclature. 

WINE  NOMENCLATURE. 

ACT  5592 — An  act  to  prevent  deception  in  the  manufacture  and  sale  of  California 

wines  by  establishing  a  uniform  wine  nomenclature  for  pure  wines,  to  secure  its 

enforcement,  and  to  provide  a  penalty  for  the  violation  of  the  provisions  thereof. 

History:    Approved  March  6,  1907,  Stats.  1907,  p.  127. 

WINTERS. 

See  Act  3094,  note. 


CHAPTER  427. 

WOMAN'S  RELIEF  CORPS. 
Reference:    See  Kerr's  Cyc.  Political  Code,  §§  2210,  et  seq. 

CONTENTS  OF  CHAPTER. 

ACT  5597.     Woman's  Belief  Corps  Home  at  Evergreen. 
5598.     Nurses  and  Medical  Attendants. 
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WOMAN'S  RELIEF  CORPS  HOME  AT  EVERGREEN. 
ACT  5597 — An  act  to  provide  for  improvements,  repairs  and  furnishings  for  the  build- 
ings and  grounds  of  the  Woman's  Relief  Corps  home  located  at  Evergreen,  Santa 
Clara  county,  and  to  appropriate  money  therefor. 

History:    Approved  May  17,  1915.     In  effect  August  8,  1915.    Stats. 
1915,  p.  483. 

Appropriation:  improvements.  Woman's  Relief  Corps  home. 

§  1.  The  sum  of  twenty-five  hundred  dollars  is  hereby  appropriated  out  of  any 
moneys  in  the*fetate  treasury  not  otherwise  appropriated,  to  be  expended  in  accordance 
with  law,  for  necessary  repairs,  improvements  and  furnishings  for  the  buildings  and 
grounds  of  the  Woman's  Relief  Corps  home  at  Evergreen,  Santa  Clara  county. 

NURSES  AND  MEDICAL  ATTENDANTS. 

ACT  5598 — An  act  to  provide  for  nurses  and  medical  attendants  for  the  inmates  of 

the  Woman's  Relief  Corps  home  located  at  Evergreen,  Santa  Clara  county,  and  to 

appropriate  money  therefor. 

History:    Approved  May  17,  1915.     In  effect  August  8,  1915.     Stats. 
1915,  p.  483. 

Appropriation:  nurses.  Woman's  Relief  Corps  home. 

§  1.  The  sum  of  fifteen  hundred  dollars  is  hereby  appropriated  out  of  any  moneys 
in  the  state  treasury  not  otherwise  appropriated,  to  be  expended  in  accordance  with 
law  in  providing  trained  nurses,  when  necessary,  or  practical  nurses,  and  skilled  medical 
attendants  for  the  inmates  of  the  Woman's  Relief  Corps  home  at  Evergreen,  Santa 
Clara  county. 

WOODLAND. 

See  Act  3094,  note. 

WRECKS. 

See  Kerr's  Cyc.  Civil  Code,  $$1864-1872;  and  Kerr's  Cyc.  Political  Code,  $$2403- 
2418. 

YACHT  CLUBS. 

See  Kerr's  Cyc.  Civil  Code,  $$593-605. 


CHAPTER  428. 

YOLO  COUNTY. 

References:    Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3965. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 
See  tit.  "Public  Lands." 

CONTENTS  OF  CHAPTER. 

ACT  5623.     Trespassing  Animals. 

5634.    Hogs  and  Goats  Kunning  at  Large  in  Yolo  County. 

TRESPASSING  ANIMALS. 

ACT  5623 — An  act  to  prevent  trespassing  of  animals  upon  private  property  in  the 

county  of  Yolo. 

History:    Approved  March  20,  1878,  Stats.  1877-78,  p.  360.     Prior  act 
of  March  11,  1874,  Stats.  1873-74,  p.  343,  repealed  by  the  present  act. 

The  code  commissioners  say   this  act  was   repealed   by    the   general   estray    law   of   1897; 
but  see  editor's  note  to  chapter  on  "Estrays." 
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HOGS  AND  GOATS  RUNNING  AT  LARGE  IN  YOLO  COUNTY. 
ACT  5634 — An  act  to  prevent  hogs,  goats,  and  cows  running  at  large  in  the  town  of 
Washington  in  Yolo  county. 

History:    Approved  April  1,  1876,  Stats.  1875-76,  p.  800. 
The  code  commissioners  are   of  the   opinion    that  this   act   was   repealed   by   the  general 
estray  act  of  1897;   but  see   editor's   note   to   chapter   on   "Estrays." 


CHAPTER  429.  « 

YOSEMITE  VALLEY. 
Reference:    See  tits.  "Highways";   "Public  Parks." 

CONTENTS  OF  CHAPTER. 
ACT  5645.     Cession  to  United  States  of  Exclusive  Jurisdiction. 
5646.     Eegrant  to  United  States. 

CESSION  TO  UNITED  STATES  OF  EXCLUSIVE  JURISDICTION. 
ACT  5645 — An  act  to  cede  to  the  United  States  exclusive  jurisdiction  over  Yosemite 
national  park,  Sequoia  national  park,  and  General  Grant  national  park  in  the  state 
of  California. 

History:    Approved  April  15,  1919.     In  effect  July  22,  1919.     Stats. 
1919,  p.  74. 

Jurisdiction  over  national  parks  ceded  to  United  States. 

$  1.  Exclusive  jurisdiction  shall  be  and  the  same  is  hereby  ceded  to  the  United 
States  over  and  within  all  of  the  territory  which  is  now  or  may  hereafter  be  included 
in  those  several  tracts  of  land  in  the  state  of  California  set  aside  and  dedicated  for 
park  purposes  by  the  United  States  as  "Yosemite  national  park,"  "Sequoia  national 
park,"  and  "General  Grant  national  park"  respectively;  saving,  however,  to  the  state 
of  California  the  right  to  serve  civil  or  criminal  process  within  the  limits  of  the  afore- 
said parks  in  suits  or  prosecutions  for  or  on  account  of  rights  acquired,  obligations 
incurred  or  crimes  committed  in  said  state  outside  of  said  parks;  and  saving  further, 
to  the  said  state  the  right  to  tax  persons  and  corporations,  their  franchises  and  prop- 
erty on  the  lands  included  in  said  parks,  and  the  right  to  fix  and  collect  license  fees  for 
fishing  in  said  parks ;  and  saving  also  to  the  persons  residing  in  any  of  said  parks  now 
or  hereafter  the  right  to  vote  at  all  elections  held  within  the  county  or  counties  in 
which  said  parks  are  situate;  provided,  however,  that  jurisdiction  shall  not  vest  until 
the  United  States  through  the  proper  officer  notifies  the  state  of  California  that  they 
assume  police  jurisdiction  over  said  parks. 

REGRANT  TO  THE  UNITED  STATES. 
ACT  5646 — To  recede  and  regrant  unto  the  United  States  of  America,  the  "Yosemite 
Valley,"  and  the  land  embracing  the  "Mariposa  Big  Tree  Grove." 
History:    Approved  March  3,  1905,  Stats.  1905,  p.  54. 

Yosemite  VaUey  receded  to  the  United  States. 

$  1.  The  state  of  California  does  hereby  recede  and  regrant  unto  the  United  States 
of  America,  the  "Cleft"  or  "Gorge"  in  the  granite  peak  of  the  Sierra  Nevada  moun- 
tains, situated  in  the  county  of  Mariposa,  state  of  California,  and  the  headwaters  of 
the  Merced  river,  and  known  as  the  Yosemite  Valley,  with  its  branches  or  spurs, 
granted  unto  the  state  of  California  in  trust  for  public  use,  resort  and  recreation  by 
the  act  of  congress  entitled  "An  act  authorizing  a  grant  to  the  state  of  California  of 
the  Yosemite  Valley  and  of  the  land  embracing  the  'Mariposa  Big  Tree  Grove,'  " 
approved  June  thirtieth,  eighteen  hundred  and  sixty-four;  aad  the  state  of  California 
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does  hereby  relinquish  unto  the  United  States  of  America  and  resign  the  trusts  created 
and  granted  by  the  said  act  of  congress. 

Mariposa  Big  Tree  Grove  receded  to  United  States. 

^  2.  The  state  of  California  does  hereby  recede  and  regrant  unto  the  United  States 
of  America,  the  tracts  embracing  what  is  known  as  the  "Mariposa  Big  Tree  Grove," 
granted  unto  the  state  of  California  in  trust  for  public  use,  resort  and  recreation  by 
the  act  of  congress  referred  to  in  section  one  of  this  act;  and  the  state  of  California 
does  hereby  relinquish  unto  the  United  States  of  Ajneriea  and  resign  the  trusts  created 
and  granted  by  the  said  act  of  congress. 

Time  of  taking  effect.   Property  to  be  held  for  public  use.   Cost  of  maintenance. 

$  3.  This  act  shall  take  etfect  from  and  after  acceptance  by  the  United  States  of 
America  of  the  recessions  and  regrants  herein  made,  thereby  forever  releasing  the 
state  of  California  from  further  cost  of  maintaining  the  said  premises,  the  same  to  be 
held  for  all  time  by  the  United  States  of  America  for  public  use,  resort  and  recreation, 
and  imposing  on  the  United  States  of  America  the  cost  of  maintaining  the  same  as  a 
national  park.  Provided,  however,  that  the  recession  and  regrant  hereby  made  shall 
not  affect  vested  rights  and  interests  of  third  persons. 

The  Yosemite  Valley  and  Mariposa  bigr  tree  grove  were  ceded  to  and  were  accepted 
by  the  state  of  California  April  2,  1866,  Stats.  1865-66,  p.  710. 

YREKA. 

See  Act  3094,  note. 

YUBA  CITY. 

See  Act  3094,  note. 


CHAPTER  430. 

YUBA  COUNTY. 
References:   Boundary,  see  Kerr's  Cyc.  Political  Code,  §  3966. 

County  government,  etc.,  see  Kerr's  Cyc.  Political  Code,  §§  4000,  et  seq. 

CONTENTS  OF  CHAPTER. 
ACT  5662.     Trespassing  Animals  in  Marysville  and  Long  Bar  Township. 

5669.  Transcribing  Eecords. 

5670.  Transcribing  Torn  and  Mutilated  Records. 
5673.     Separate  Judge. 

TRESPASSING  ANIMALS  IN  MARYSVILLE  AND  LONG  BAR  TOWNSHIPS. 

ACT  5662 — An  act  for  protection  of  agriculture  and  to  prevent  the  trespassing  of 

animals  upon  private  property  in  Marysville  and  Long  Bar  townships,  Yuba  county. 

History:    Approved  March  11,  1876,  Stats.  1875-76,  p.  216. 

The  code  commissioners  say   this   act  was   repealed  by  the   general  estray  law   of   1897; 
but  see  editor's  note  to  chapter  on  "Estrays." 

TRANSCRIBING  RECORDS. 

ACT  5669 — An  act  concerning  the  records  of  Yuba  county. 

History:    Approved  April  19,  1856,  Stats.  1856,  p.  139. 

This    act    authorized    the    transcribing    of    certain    records    kept    by    Stephen    J.    Field, 
Fhilip  W.  Keyser  and  Alfred  Lawton. 


Acts  5670. 5673  GENERAL   LAWS.  8640 

TRANSCRIBING  TORN  AND  MUTILATED  RECORDS. 
ACT  5670 — An  act  to  provide  for  transcribing  certain  records  in  the  county  of  Yuba. 
History:    Approved  March  9,  1878,  Stats.  1877-78,  p.  212. 
This  act  provided  for  the  transcribing  of  torn  and  mutilated  records. 

SEPARATE  JUDGE. 
ACT  5673 — An  act  providing  for  the  election  or  appointment  of  a  separate  judge  of  the 
superior  court  for  each  of  the  counties  of  Yuba  and  Sutter. 

History:    Approved  March  2,  1897,  Stats.  1897,  p.  48. 
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Abandonment  of  highway   act   of   1915,    Act 

1917b,  p.   996. 
Abandonment  of  parks.  Act  3769,   p.   2496. 

Abandonment  of  proceedings  under  street 
improvement  act  of  1909,  Act  4952,  p. 
3184. 

Abandoned  streets,  disposition  of  land  of. 
Act   4958,   p.   3272. 

Abortion,  see   tit.   "Advertisements." 

Acceptance  o£  donations — Golden  Gate  park. 
Act  3763,  p.  2483. 

Accident  and  health  Insurance,  standard 
form  of  policy.  Act  2189a,  p.  1154. 

"Accident  prevention  fund,"  Act  2103,  p. 
1079. 

Accord   and   satisfaction,   p.    1. 
Accountancy — Chap.   1,   p.   1. 

state  board  of  accountancy.  Act  9,  p.  1. 

Accounts  for  liquor,  collection  of.  Act  2213, 

p.   1183. 
Ackno>vledg-ments — Chap.   2,  p.   3. 

legalizing    certain    acknowledgments,    Act 

12,  p.  8. 

of   deeds    by    Inmates    of    prisons.    Act 

3583,  p.  2327. 

Acquisition  by  municipal  corporations  of 
land  for  cemetery  purposes,  Act  3032, 
p.   1819. 

by  municipalities  of  property   sold   for 

delinquent    assessments,    Act    3050,    p. 
1848. 

' by    municipalities    of    public    utilities, 

Act  of  1913,  Act  3040,  p.  1820. 

by  municipalities  of  water  rights,  etc.. 

Act  3048,  p.  1842. 

Acting  school  districts  declared  incorpo- 
rated,  Act  4498,  p.   2855. 

Actions  against  insurance  carriers,  Act 
2106a,   p.   1096. 

against  state,  see  tit.  "State." 

Additional  help  in  county  clerk's  offices.  Act 

1113,    p.    487. 

Adjutant    general's     office,    revolving     fund, 

Act  3164,   p.   2185. 
Adoption,  p.   4. 

Adulteration — Chap.    3,    p.    4. 

food  and  drug  adulteration.  Act  25,  p.  4. 

food  and  liquor  act,  Act  26,  p.  6. 

drug  act.  Act  27,  p.   12. 

paints,  oils,  varnishes  and  pigments,  Act 
29,  p.  17. 

dairy   products.   Act  36,  p.   18. 

honey,  Act  38,  p.  20. 

syrup.  Act  39,  p.   21. 

analysis,  for  adulteration,  Act  41,  p.   21. 

insecticide  and  fungicide  act.  Act  45,  p.  23. 
Adultery,  p.  27. 


Advertisements — Chap.   4,   p.   28. 

lawful    and    unlawful    signs,    etc.,    Act    60, 

p.   28. 
venereal   disease    remedies.    Act    61,    p.    29. 
fraudulent.  Act  62,  p.  29. 

for  employees  during  strikes,   etc..  Act 

2774a,  p.  1531. 
Aged     persons,     see     tits.     "Home     of    Adult 

Blind";    "Paupers";    "Veterans'    Home 

Association." 
Agencies,  detective.  Act  1235,   p.   550. 
Agents,   interference   with   Indian,   Act   2098, 

p.  1076. 

see  tits.  "Employment  Agencies";  "In- 

surance Companies";  "Investment 
Companies";    "Real   Estate    Brokers." 

Agne^vs  state  hospital — Confirming  sale  to 
Western  Industries  Company,  Act 
2147b,  p.  1115. 

conveyance  of  property  to  Western  Dis- 
tilleries, Act  2147,  p.  1115. 

college    for   female    working    patients. 

Act  2148,   p.   1115. 

erection    of    water   towers    and    tanks. 

Act   2145,   p.    1114. 

grant  of  right  of  way  to  Southern  Pa- 

cific  Company,   Act   2147a,    p.    1115. 

replacing   buildings   destroyed   in    1906, 

Act   2146,   p.    1114. 

Agricultural  and  Industrial  statistics.  Act 
4883,   p.   3002. 

Agricultural  buildings,  see  tit.  "Agricul- 
ture." 

Agricultural  college  land  grant,  reconvey- 
ance of  part  of,  to  United  States,  Act 
5332c,  p.  3436. 

Agricultural  colleges,  endowment  of.  Act 
880,  p.   367. 

Agricultural  districts,  see  tit.  "Agriculture." 

Agricultural  district  act  of  1009,  Act  74a, 
p.   42. 

Agrrlcultural   district    land   leasing    act.    Act 

74b,  p.  45. 
Agricultural  expert.  Act  93,  p.  48. 
Agricultural    extension   work,   Act   95,   p.    49. 
Agricultural   fairs,   see    tit.    "Agriculture." 
Agricultural    land,    drainage.     Act    1281,     p. 

554. 
Agricultural  park,  see  tit.  "Agriculture." 

improvement    of,    by    day's    work.    Act 

70a,  p.  35. 
Agricultural  societies,  see  tit.  "Agriculture." 
Agricultural   society   lands,   sale    of,    Act   74, 

p.    39. 
Agriculture — Chap.   5,   p.   30. 

I.   agricultural   buildings   and   park,   p.   31. 
state   fair  buildings.   Act   65,   p.   31. 
woman's  building.  Act   66,  p.   33. 
machinery   hall.   Act   67,   p.    34. 
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Agriculture — (Continued). 

dairy   buildings,    Act   68,    p.    34. 
memorial   buildings,    Act   69,    p.    34. 
extension  of  fair  grounds,  Act  70,   p.   34. 
improvement     of     park     by     day's     work. 

Act  70a,   p.   35. 
improvement   of  park,   Act  70b,   p.    35. 
relief    of    directors    of    society.     Act    70c, 

p.   35. 

II.  state  agricultural  society,   p.   36. 
incorporation    of   society,   Act   71,    p.    36. 
management      and      control      of      society. 

Act  72,   p.   36. 

III.  county  and  district  agricultural  so- 
cieties and   associations,   p.   39. 

incorporation    of    county    and    district   so- 
cieties. Act  73,  p.  39. 
sale  of  society  lands.  Act  74,  p.   39. 

IV.  agricultural    districts,    p.    42. 
district  act   of   1909,   Act  74a,    p.    42. 
land  leasing  act.  Act  74b,  p.   45. 

v.  miscellaneous,  department  of  agricul- 
ture, p.  46. 

improvement  of  cereal  crops.  Act  75, 
p.  46. 

propagation  of  Johnson  grass.  Act  77, 
p.   46. 

investigation  of  plant  diseases,  Act  78, 
p.   47. 

agricultural  expert.  Act  93,  p.  48. 

delegates  on  rural  credits  and  agricultural 
finance  commission.  Act  94,  p.  48. 

agricultural  extension  work,  Act  95,  p.  49. 

department   of  agriculture.    Act   96,   p.    49. 

Alameda  City — Chap.   6,   p.   53. 

freeholders'  charter  of  the  city  of  Ala- 
meda, Act  104,  p.  53. 

street  extension  and  widening.  Act  106, 
p.  53. 

extension  of  streets.   Act  107,   p.   53. 

school  building  fund.  Act  108,  p.  54. 

salt  marsh  and  tide  land.  Act  109,  p.  54. 

Alameda  County — Chap.   7,   p.   56. 

increase    of    number    of    superior    judges, 

Act  124,   p.   56. 
receiving  hospital,  Act  130,  p.  56. 
bridge    across    San    Antonio    estuary,    Act 
131,   p.   56. 

prohibiting  destruction   of  fish   in,   Act 

1720,   p.   873. 
Alameda   county    lands,    suits    to    quiet    title 
of,  against  the  state,  Act  4830,  p.  2959. 
Alameda  county  water  district — Validation, 

Act    5510,    p.    3590. 
Albany — Chap.  8,  -p.   56. 

tide-land  grant,  Act  146,  p.  56. 
Alhambra — Chap.   9,   p.  57. 

freeholders'   charter.   Act  147,   p.   57. 
Aliens — Chap.  10,  p.  57. 

licenses   to   aliens.   Act   150,   p.   57. 
indexing    of    persons    who    have    declared 

intention.   Act   151,    p.    58. 
escheated   estates.   Act   152,    p.    58. 
fishing  by  aliens.  Act  153,  p.  58. 
employment   of   native   born   and   natural- 
ized citizens  in  public  offices.  Act  155, 
p.   58. 
alien  land  law.  Act  156,  p.  59. 

licenses     to     certain,     prohibited,     Act 

2533,    p.    1459. 


Alleys,  passageways  over  or  under,  permits 

for.  Act  3076,  p.  1907. 
Almshouses,   records   of.    Act   805,    p.    343. 
Alpine   county,  p.    62. 

Alpine  state  iiigliway.  Act  1922,   p.   1001. 
Alturas  to  Cedarville  county  road.  Act  1927, 

p.  1002. 
Amador  City — Chap.  11,  p.  63. 

hogs  and  goats.  Act  176,  p.   63. 
Amador  County — Chap.   12,   p.   63. 

portion    of    El    Dorado    county    added    to. 

Act  185,  p.  63. 
indebtedness    prior    to    organization,    Act 

186,  p.  63. 
Amador  and  Nevada  wagon  road.  Act  187, 

p.   64. 
trespassing  of  goats.  Act  188,   p.   64. 
hogs  and  goats.  Act  189,  p.  64. 
American  river,  removal  of  obstructions  in. 
Act   1700,   p.    871. 

American    river   reclamation    district   No.    1« 

Act    3843,    p.    2688. 

.Vmerican     Water     and     Mining     Company — 

Chap.  13,  p.   64. 
extension   of   works.   Act  195,   p.    64. 
Analysis  for  adulteration.  Act  41,   p.   21. 

"Anderson-Cottonwood  irrigation  district" — 

Validation,   Act   2287,   p.    1351. 
Anderson,  Peter,  relief  of,  Act  3739,  p.  2444. 
Angeles    forest    reserve,    reforestation,    Act 

1586,   p.    781. 
Angler's  license,  issuance  for  resale  act  of 

1915,  Act  1692a,  p.   845. 
Animal    diseases,    prevention    of    spread    of 

contagious,    Act    2568a,    p.    1473. 
Animal     inspection,    slaughtered     for     food. 

Act   1574,    p.    768. 
Animals — Chap.   14,    p.    64. 

destruction  of  squirrels  and  gophers.  Act 

249,  p.  65. 
abatement    of   squirrel    nuisance,    Act    250, 

p.   65. 
destruction     of     predatory     animals,     Act 

251,   p.    65. 
tampering  with  domestic.   Act  2560,   p. 

1466. 
Annexation  act  of  18S9,  municipal,  Act  3054, 

p.   1859. 
"Annexation    act    of    1913,"    municipal.    Act 

3055,  p.   1866. 
Annexation  of  uninhabited  territory  act   of 

1899,   municipal.    Act  3056,    p.    1874. 
Annexation    of   San    Mateo    territory   to    San 

Francisco,  Act   4306,    p.    2809. 
Annexation   validation   act   of   1915,   munici- 
pal,  Act   3057,  p.   1876. 
Anti-rabic  virus,  purchase   and   distribution 

of.   Act   3686,    p.    2405. 
Antonio   creek,  p.    66. 
AntT^erp   messenger,    p.    66. 
Apiaries — Chap.   14a,   p.    66. 

apiary   inspection   act.    Act   282,   p.    66. 
Appeals  from  orders  forming  or  refusing  to 

form    reclamation    districts,    Act    3906, 

p.    2698. 
Apple  act  of  1917,  standard,  Act  1654,  p.  SOG. 
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Apiirenfioes,   p.    68. 

from   orphan   asylums,   binding'  of,   Act 

3374.   p.    2228. 
Appropriated     waters,     regulation     of     sale, 

rental,   and   distribution    of,   Act   5498, 

p.   3540. 
Appropriation   of  '^vater   po^'er.  Act   5534,   p. 

3595. 
Appropriations — Chap.    15,    p.    68. 

general     appropriations,     1919,     Act     300, 

p.    68. 

reversion    of    unexpended    balances    of, 

Act    1657,    p.    824. 

unexpended    balances    of,    Act    1656,    p. 

823. 
Arbitration — Chap.  16,  p.  84. 

state   board  of  arbitration,  Act  306,  p.   84. 
Areata — Chap.    17,    p.    86. 

tide-land  grant,  Act  313,  p.   86. 
Arehiteeture — Chap.  18,  p.  88. 

practice   of  architecture.   Act  317,   p.   88. 
Armory,  p.    92. 

Los  Angeles,  Act  3160,   p.   2183. 

Sacramento,  Act  3161,  p.  2183. 

San  Diego,  Act  3162,   p.  2184. 

Armory  building  and  wharf,  see  tit.  "Na- 
tional Guard." 

Armory  site,  San  Francisco,  Act  3157,  p.  2183. 

Stockton    state    hospital,    Act    2134,    p. 

1113. 
Arms — Chap.   19,   p.   92. 

authorizing    the    governor    to    issue    arms 

and     accoutrements     to    colleges    and 

academies.    Act   323,    p.    92. 
Army  nurses,  home  for,  Act  4713,  p.  2939. 
Arrest,   p.    92. 

of  escaping  inmates  of  state  reforma- 

tories. Act  682,  p.  325. 
Arroyo  del  Medo,  p.   92. 
Arsenal,   see   tit.    "National   Guard." 
Artesian  wells.  Act  5521,  p,  3592. 
Assault  with   corrosive  liquids,  p.    94. 
Asexualization — Chap.    20,    p.    93. 

asexualization    in    state    institutions,    Act 

346,  p.    93. 
Assembly    and    convention    halls,    municipal, 

Act  3052,  p.  1857. 

Assignment   of   non-negotiable   instruments, 

p.   94. 

Assessment  liens,  irrigation  districts,  re- 
lease of  on  cancellation  of  bonds.  Act 
2273,  p.   1342. 

irrigation  districts,  redemption  of  prop- 
erty sold  for  delinquent,  Act  2274. 
p.   1343. 

Asses.sment  rolls,  restoration  of.  Act  584, 
p.    299. 

Assessment  of  state  land  by  irrigation  dis- 
tricts. Act  2266J,   p.   1320. 

Assessments,  equalization  of  reclamation 
district,    Act    3901,    p.    2696. 

irrigation  districts  payment  in  install- 

ments,  Act  2272,   p.   1341. 

validation  of,  Act  5129,   p.   3326. 

to  pay  reclamation  bonds  issued  under 

Act   3903,   Act   3904,   p.    2697. 


Assessors,    p.    94. 

Attendance  of  students  at  National  College 

for  Deaf,  Act  1190,   p.   537. 
Attorney    General,    p.     94. 
Attorneys  at  law,  p.   94. 
Attorneys'     fees     abolished     in     foreclosure, 

Act    1577,    p.    770. 

Attorney  for  bureau  of  labor  statistics.  Act 

2402,    p.   1399. 

Attorney  for  state  board  and  San  Francisco 

board   of  health.  Act  3678,   p.   2402. 
Auburn — Chap.    21,    p.    94. 

removal  of  cemetery,  Act  381,   p.   94. 
Auditors — Chap.    22,    p.    94. 

report  of  commitments,  Act  385,  p.   94. 
Auto    bus    transportation    act.    Act    3014,    p. 
1809. 

Automobile,    see    tit.    "Motor    Vehicles." 
Autopsy  physician  in  counties  of  first  class. 

Act    1009,    p.    416. 
Aviary    inspection   act.   Act   282,    p.    66. 
Badge,    G.    A.    R.,    wearing    without    right, 

Act   1815,   p.    894. 
Bakersfleld — Chap.    23,    p.    95. 

freeholders'   charter.   Act  387,   p.   95. 
Bakersfleld,     Maricopa     and     Ventura     state 

highway,   Act   1940,    p.    1004. 

Balboa  Park,  exposition  at,  see  tit.  "Ex- 
positions." 

Ball,  Robert  C,  suit  by  against  the  state, 
Act   4832,   p.    2959. 

Balloting  machines,  commission  on,  Act 
1328,   p.   624;   Act  1329,   p.   635. 

"Bank  act,"  Act  409,  p.   143. 

Bankruptcy     and    Insolvency — Chap.     24,     p. 
95. 
insolvent   act   of   1895,   Act   392,    p.    95. 
Banks    and   Banking — Chap.    25,   p.    141. 

involuntary  dissolution  of  savings  banks. 

Act   406,   p.    141. 
the  "bank  act,"  Act  409.  p.  143. 
involuntary  liquidation  of  banks.  Act  410, 
p.   231. 

Banks,  involuntary  liquidation  of,  Act  410, 
p.   231. 

Base  land  selections,  amendment  of.  Act 
3745c,   p.    2451. 

Bath,   Mary   Ann,   and   others,   relief   of,    Act 

3739a,   p.   2445. 
Bathing   Resorts — Chap.    26,   p.    232. 

bathing    resorts    on    rivers    and    streams. 

Act   433,   p.    232. 
bathing    resorts-    on    seacoast    and    lakes. 

Act   434,   p.   233. 
general   sanitation   act.   Act   435,    p.    233. 
Battle    creek,    disposal    of    flsh    hatchery    at. 
Act   1703,    p.    871. 

"Baxter  Creek  Irrigation  District" — Valida- 
tion,  Act  2294b,   p.   1354. 

Bear   river   district   No.   1,   Act   2510,    p.    1416. 

Bear  flag,  adoption  of,  as  state  flag.  Act 
1563,    p.    766. 

Bear  flag  monument.   Act   4725,    p.    2943. 
Beekeeping,   regulating,    in    San    Bernardino 
county,  Act  4087,  p.  27C6. 
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Bell-rlnging   devices   for  locomotives,   auto- 
matic,   Act    3838,    p.    2679. 
Bellevue-Wilfred      drainagre      district.      Act 

1285,    p.    598. 
Benefit   Societies — Chap.    26a,   p.   235. 

fraternal  insurance  act,  Act  440,   p.   235. 
unincorporated    societies    may    hold    real 

estate,    Act   441,    p.    248. 
fraternal    fire    insurance,    Act    442,    p.    249. 
family    protection,    Act    443,    p.    250. 
change    to    regular   life    plan.   Act   444,    p. 

252. 
consolidation,     merger,     reinsurance.     Act 
445,   p.   254. 
Benicla — Chap.    27,    p.    255. 

cession   of   waterfront.   Act   450,   p.   255. 

settlement    of    titles    in.    Act    5199,  '  p. 

3404. 
Beneficiaries     of     ivorkmen's     compensation 
insurance  policies,  Act   2106b,   p.    1097. 
Bequests   to   deaf,   dumb   and    blind   asylum. 

Act  1185,  p.  536. 
Berkeley — Chap.    28,    p.    255. 

freeholders'    charter,   Act   456,   p.    255. 
creating  justice  court,   Act  457,   p.   256. 
grant  of  salt  marsh  and   tide   lands.   Act 
458,  p.  256. 
Bicycle  license.  Act  2539,   p.   1461. 

BldTvell   grant   In    Butte   county,  acceptance 

of.   Act  3767,   p.    2485. 
Big  Oak  Flat  and  Yosemlte  toll  road  a  state 

highway.  Act  1942,  p.  1005. 

"Big  Oak  Flat"  and  "Yosemite  and  Wa- 
wona"  roads,  purchase  of.  Act  1919, 
p.   1000. 

Big;  tree  groves,  protection  of.  Act  1830, 
p.   896. 

Bills   and  notes,    p.    257. 

Bird   and   Arbor   Day — Chap.    29,    p.    258. 
conservation,  bird  and  arbor  day  act,  Act 
471,  p.   258. 

Blanchardii    parlatorla.   Act   2013,    p.    1025. 

Blind — Chap.    29a,    p.    258. 

county   relief  fund.   Act   472,   p.   258. 

Blindness,  Infant,  prevention  of,  Act  2805, 
p.  1700. 

Blind  students.  Instruction  of,  Act  4556,  p. 
2907. 

Blue    Book — Chap.    29b,    p.    260. 

compilation,    publishing    and    distribution, 
Act  473,   p.   260. 

"Blue   Sky   Law,"  Act   2235,    p.    1195. 

B'nai   B'ritli — Chap.    30,    p.    261. 
.      permission  to  incorporate,  Act  477,  p.   261. 

Board  of  accountancy.  Act  9,  p.  1. 

Board  of  agriculture,  see  tit.  "Agriculture." 

Board  of  authorization,  see    tit.   "Taxation." 

Board  of  cliarities  and  corrections,  see  tit. 
"Charities    and    Corrections." 

Board  of  Colton  Hall  trustees,  see  tit.  "Col- 
ton  Hall." 

Board    of    control,    p.    261. 

Board  of  election   commissioners,   p.    261. 

Board   of   equalization,   p.    261. 

Board    of    examiners,    p.    2C1. 


Board  of  forestry,  see  tit.  "Forestry." 
Board  of  freeliolders,   see   tits.    "Elections"; 

"Municipal    Corporations." 
Board     of     harbor     commissioners,     see     tit. 

"Harbor    Commissioners." 

Board  of  medical  examiners,  see  tit.  "Medi- 
cine." 

Board  of  parole  commissioners.  Act  3408,  p. 

2242. 

Board  of   pharmacy,   see    tit.    "Pharmacy." 

Board  of  pilot  commissioners  for  San  Diego, 
Act    3474.    p.    2272. 

Board  of  police  commissioners.  Act  3542, 
p.   2296. 

Board  of  regents,  see  tit.  "University  of 
California." 

Boards    of   education,    see    tit.    "Schools." 

Boards    of   examination,    p.    262. 

Boards    of   health,   see    tit.    "Public   Health." 

Board.s  of  trade,  see  tit.  "Chambers  of  Com- 
merce." 

Bolinas  bay,  prevention  of  distruction  of 
fish   in.   Act   1721,   p.   873. 

Bonds — Chap.    31,    p.    262. 

I.  Bonds,   surety,  p.   262. 

cost  of  trust  bonds.  Act  485,   p.   262. 
cost   of   official    bonds,    Act    487,    p.    263. 
deposit    of    funds    held    by    bonded    fidu- 
ciaries.   Act    488,    p.    263. 

II.  bonds,    money   securities,    p.    263. 
state   bonds.   Act  493,   p.   264. 

state  funded  debt.  Act  494,  p.   264. 

loan     commissioners     state     funded     debt. 

Act  495,   p.    265. 
county   bonds.   Act   501,   p.    265. 
registration  of  bonds.  Act  514,   p.   266. 
state   fiscal  agency,   Act   515,   p.    267. 
state     building     bonds,     Sacramento,     Act 

516,   p.   269. 
farm    loan    bonds,    legal    as    investments, 

Act  518,   p*  272. 
commissions    on    sale   of   state    bonds.    Act 

519,    p.    273. 
Bonds   and   photographs   of   employees,    cost 

Of,    Act   2779c,    p.    1540. 
Bond   act  of   1911,   levee    districts,    Act   2517, 

p.   1420. 
Bonds,    county    water    Vforks     district.    Act 

5508,  p.   3587. 

to  secure  performance  of  conditions  of 

franchises,    cancellation    of.    Act    1600, 
p.   791. 

Fresno       county,       see       tit.       "Fresno 

County." 

irrigation,     legalizing,     Act     2268a,     p. 

1336. 

irrigation,  legal  investments,  Act  2271, 

p.   1337. 

municipal     Improvement     and     public 

utility,    validation    of.    Act    3093n,    p. 
1959. 

municipal     water     district,     legalized. 

Act   3103,    p.    2173. 

of    reclamation    districts,    AjCt    3903,    p. 

2697. 

resristration    of    school.    Act    4570,    p. 

2011. 
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Bonds — (Continued). 

Sacramento  and  San   Joaquin   drainage 

district.   Act   3988,   p.    2741. 

school,  issue  in  cities  of  the  fifth  class, 

Act    4571,   p.   2912. 

school   district,  validation  of,  Act  4564, 

p.   2910. 

of    University    of    California,    payment 

of   interest   on   outstanding,   Act   5360, 
p.    3454. 

water   district,    declared    legal    invest- 

ments. Act  3102,   p.   2172. 

Bonds  of  municipalities,  declared  due  be- 
fore maturity.  Act  3093g-,  p.   1952. 

payment  of,  before  maturity.  Act  3093h, 

p.   1953. 

special   tax  levy   to  pay  principal  and 

interest  of.  Act  3093o,  p.  1959. 

validation   act   of   1915,    Act   3093m,    p. 

1958. 

legalization   act  of  1919,  Act   3093  1,   p. 

1957. 
Bonham  notarial  acknowledgements,  legaliz- 
ing,   Act   3117,    p.    2177. 
Boom   franchises.  Act  5527,   p.   3593. 
Booms,  p.    274. 
Boophilns  annnlatus  tick,  extermination  of. 

Act  2568c,   p.   1475. 
Botanical     gardens     in     municipalities.     Act 

3070,    p.    1900. 
Bottles,    protection    of   owners   of,    Act   5211, 

p.   3405. 
BonleTard  district  act  of  1911,  Act   1902,    p. 

941. 
Boundaries   of   State — Chap.    32,    p.    274. 
eastern  boundary  defined  and  established, 

Act  531,   p.   274. 

Boundary  improvement  act  of  1911,  Act  4957, 

p.   3258. 
"Boynton   Act,"  Act  2106,   p.   1081. 
Branciforte,    settlement    of    titles    In,     Act 

5197,   p.    3404. 

Branch      agricultural      experiment      station. 

University   of   California,   Act   5388,   p. 

3463. 
Branch    state    normal    school    in     northern 

California,    Act   4526,   p.    2868. 
Brazos   del   Rio,   see   "Rio   Vista." 
Bridge  across  San  Antonio  estuary.  Act  131, 

p.   56. 

Bridge  bonds,  Mendocino  county,  Act  2816, 
p.   1726. 

Bridge    on    I^ake    Tahoe    fvagon    road.    Act 

1920a,   p.   1000. 
Bridges — Chap.    33,    p.    275. 

drawbridges.    Act    551,    p.    275. 

bridges  across  navigable  streams,  Act  552, 

p.  275. 
bridge     franchises     across     navigable 

streams,   Act  553,   p.   276. 
bridges  between  counties.  Act  554,  p.  277. 
bridge  at  Needles,   Act  555,   p.   278. 
joint  bridges.  Act  556,   p.   278. 

• free,    Mendocino    county.    Act    2815,    p. 

1725. 
"Bridgeford    Act,"    Act    2266,    p.    1232. 
Bristle    bur,   prohibited.    Act    1162,    p.    496. 


<'Broughton    Act,"   Act   1601,    p.    792. 
Building    act   of   1895,    municipal,    Act    3044, 
p.    1837. 

Building  bond  act.  University  of  California, 

Act   5391,    p.    3464. 
Building    nuisance    abatement    act,    sale    of 

liquor.   Act   2227,   p.    1197. 

Building  bonds.  State — Sacramento,  Act  516, 
p.    269. 

Building   and   Loan   Associations — Chap.    34, 

p.   279. 
"building  and   loan   commission"   act.   Act 
568,  p.   279. 
Buildings — Chap.    35.    p.    290. 

building  zone  act,  Act  570,  p.   290. 
building   lines.   Act   571,    p.    292. 
Buoys  and  Beacons — Chap.  35a,  p.  292. 

protection  of  buoys  and  beacons,  Act  575, 
p.    292. 

Bureau  of  child  hygiene.  Act  3699a,  p.  2423. 

Bureau  of  criminal  identification.  Act   1155, 

p.    493. 
Bureau  of  labor  statistics.  Act  2401,  p.  1396. 

■   attorney,    Act   2402,    p.    1399. 

Bureau  of  tuberculosis.  Act  3694,   p.    2412. 
Bureaus,  free  employment.  Act   1374,  p.   708. 

Burial  of  indigent  soldiers,  sailors  and  ma- 
rines.  Act   4712,    p.    2937. 
Burlingame — Chap.    36,    p.    293. 
tide-land   grant,    act   578,    p.    293. 

Burnt   or  Destroyed   Records   or   Documents 

— Chap.   37,   p.   295. 
"burnt  record   act,"   Act  580,   p.   295. 
new  trial  act.  Act  581,  p.  297. 
reproduction  of  registers  of  state  boards. 

Act   583,   p.    299. 
restoration    of    assessment    roll.    Act    584, 

p.    299. 
duplicate    municipal    securities.     Act     585, 

p.    300. 
duplicate    public    certificates.    Act    586,    p. 

301. 
copying  public  documents,  Act  587,  p.  301. 
Butte  County — Chap.   38,   p.    302. 
"no  fence  law,"  Act  593,   p.   302. 
lawful  fence.   Act  596,   p.    302. 
hunting    in    private    grounds.    Act    597,    p. 

302. 
transcribing   records.   Act   602,   p.    303. 
certified  copies  of  records.  Act  603,  p.  303. 
charter   of   Butte   county.   Act   613,    p.    303. 

Butte    county    drainage    district    'So,    1,    Act 

1286,  p.   599. 

Butte  county  drainage  district  No.  100,  Act 

1287,  p.   600. 

validation.    Act   1296a,   p.    604, 

Butte    county    highway    to    WilloTvs    high- 
way. Act   1945a,    p.    1011. 
Butte  creek,  protection  of  fish   in.  Act  1722, 

p.    874. 
Butter — Chap.    39,    p.    303. 

marking  packages.  Act  617,  p.  303. 
renovated  butter.   Act  618,   p.   303. 
short  weight  butter.  Act  620,   p.   305. 
imitation    butter    and    cheese,    Act    621,    p. 

305. 
imported  butter,  Act  624,  p.  309. 
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Butter — (Continued). 

certified,    production    of.    Act    1169,    p. 

523. 

Butter  and  ese»  in  storage  more  than  three 
months.  Act  871,   p.   365. 

Button,    unlawful    wearing    of    labor    union. 
Act  2412,   p.   1400. 

Cache    slougrh,    use    of    nets,     etc.,    in,    pro- 
hibited.  Act  1738,   p.   878. 

Calaveras  County — Chap.   40,   p.   310. 
"no  fence   law,"  Act  630,   p.   310. 
redemption    of    bonded    indebtedness.    Act 
631,    p.   310. 

indebtedness   of,   prior   to   organization 

of  Amador  county.  Act  186,   p.   63. 
California   Development  Company,  purchase 

of    bonds    of    by    "Imperial    Irrigation 

District,"   Act    2285b,    p.    1350. 
California     historical     survey      commission, 

Act    1951,    p.    1013. 
California    in     great    «'ar,     record     of,     Act 

1953,    p.    1016. 
California    home    for    care    and    training    of 

feeble       minded       children,       see       tit. 

"Feeble  Minded   Children." 
California     Industrial     Farm — Chap.     41,     p. 

310. 
"California    industrial    farm,"    Act    640,    p. 

310. 
"California    Irrigation    Act,"    Act    2266b,    p. 

1282. 
"California     Irrigation     District     Act,"     Act 

2266.  p.   1232. 

California    polytechnic    school.    Act    4500,    p. 

2856. 
California  and  Oregon  Railroad  Company — 

Chap.  42,  p.   315. 
giving  effect  to  act  of  congress.   Act  648, 
p.    315. 
California  Pacific  Railroad  Company — Chap. 
43,  p.  315. 
grant   of   rights    and    privileges.    Act   653. 
p.  315. 
California  Pioneers — Chap.   44,   p.    315. 

memorial  monument  at  Donner  lake.  Act 
658,    p.    315. 
California  Redwood  Park — Chap.   45,   p.   316. 
management,  commission.  Act  670,  p.   316. 
enlargement  of  park.  Act  672,  p.  317. 
California  School  for  Girls — Chap.  46,  p.  317. 
state    training    school    for    girls.    Act    676, 
p.  318. 
California    State   Reformatory — Chap.    47,    p. 
321. 
"California    state    reformatory"    act.    Act 

681,    p.   321. 
arrest  of  escaping  inmates.  Act  682,  p.  325. 
control    and    management    of    Napa    land. 
Act  683,  p.  326. 
California   Statutes,   Index   To — Chap.    48,    p. 
326. 
compilation,   publication   and   distribution. 
Act  692,  p.  326. 
California  Volunteers — Chap.   49,   p.    327. 
revision  of  records  of.  Act  696,  p.  327. 
Camp    of    instruction,    national    guard.    Act 

3151,   p.   2180. 
Camp   sanitation.  Act   2772,   p.    1528. 


Camping  ground  In  Placer  county,  Act  1746, 
p.  884. 

Canal,    Colusa,    Solano    and    Yolo    irrigation 

and  navigation.  Act  896,   p.   308. 
Canals — Chap.   50,   p.   327. 

Sacramento  irrigation  and  navigation 
canal   company.  Act  702,   p.   327. 

construction   of,   Act  5536,    p.    3604. 

Canalization  of  rivers.  Act  5536,    p.   3604. 
Canners'    license    act    of    1917,    Act    lC91a,    p. 

840. 
Capitol — Chap.  51,  p.  328. 

salary   and    duties    of   janitor.    Act   709,    p. 

328. 
drinking   fountains,  Act  710.   p.    328. 
state  capitol  bonds,  Act  712,   p.   328. 
permanent  employees.    Act   713,    p.    328. 
repair  of  capitol  building.  Act  714,  p.  328. 
decoration  of  rotunda.  Act  715,  p.  329. 
state    capitol    planning    commission.     Act 
716,  p.  329. 
Card,  unlawful  use  of  labor  union,  Act  2413, 

p.   1400. 
Carey   act    commission.   Act    3748,    p.    2453. 
"Carmichael      Irrigation      District" — Valida- 
tion,   Act   2290,    p.    1352. 
Carquinez   Straits — Chap.   52,   p.   330. 

disposition  of  certain  property.  Act  717. 
p.  330. 

release   of   land   covered   by.    Act   2753, 

p.   1526. 
Cartwright  act.  Act   5264,  p.   3425. 
Casualty    report,    employers'.     Act    2782,    p. 

1692. 

Cattle  protection  board.  Act  2568e,  p.  1478. 
Cemeteries — Chap.   53,  p.   330. 

protection  of  bodies  of  deceased  persons, 
Act  720,   p.   330. 

disinterment.   Act  721,   p.    330. 

removal  from  cemeteries  in  cities.  Act 
722,  p.  332. 

public  cemetery   districts.   Act  724,   p.   332. 

execution  of  deeds  by  cemetery  corpora- 
tions. Act  725,   p.   333. 

rural  cemetery  associations.  Act  726,  p. 
334. 

rural  cemetery  associations.  Act  727,  p. 
338. 

opening    streets    through,    Act    4959,    p. 

3273. 
Cemetery,   removal    of.    Auburn,    Act    381,    p. 

94. 
Census,    see    tit.    "Municipal    Corporations." 
Central  Pacific  Railroad  Company — Chap.  54, 
p.   339. 
relocation  of  route.  Act  790,  p.  339. 
state  and  bond  act.  Act  791,  p.   339. 
franchise    grant,    Act   792,    p.    339. 
incorporation  validation.  Act  793,  p.  339. 
Cereal  crops,  improvement  of.  Act  75,   p.  46. 
Certificates    of    status    of    school    land    fur- 
nished  surveyor   general   by    auditors. 
Act   3912,   p.   2699. 

Certificates    and    tax    deeds    validated.     Act 

5117,   p.   3319. 
Certified   butter,  production   of,    Act   1169,   p. 

523. 
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Certified    cheese,    production    of,    Act    1169, 

p.    523. 
Certified   cream,   production    of,   Act   1169,   p. 

523. 
Certified    milk,    production    of,    Act    1169,    p. 

523. 
Chambers    of   commerce,    p.    340. 
Change    of   grrade    act   of    1909,    Act    4954,    p. 

3207. 
Change  of  name  from  "city"  to  "town,"  Act 

3067a,   p.    1899. 

from    "town"    to    "city,"    Act    3067,    p. 

1898. 

freeholder    cliarter   cities.    Act   3066,    p. 

1897. 

of    high    school    districts.    Act    4547,    p. 

2885. 

of  school  districts,  Act  4546,  p.   2885. 

Charities,  registration  and  publicity  of.  Act 

806,  p.  344. 
Charities  and  Corrections — Chap.   55,  p.   340. 

creation  of  state  board,  Act  803,  p.  340. 

homes  for  dependent  children.  Act  804,  p. 
342. 

records    of    county    hospitals    and    alms- 
houses. Act  805,   p.  343. 

maternity    hospitals,    Act    805a,    p.    344. 

registration    and    publicity    of    charities, 
Act  806,  p.  344. 

Charters,    see    tits.    "Elections";    "Municipal 

Corporations." 
Chattel    loans,     corporations     organized     to 

make.   Act  1022,   p.   424. 
Chattel  mortgage  loans,  rates  of  interest  on, 

Act  2200,   p.   1182. 
Cheese — Chap.   56,  p.  345. 

grades   of  cheese,   Act  815,  p.   345. 

Cheese,  certified,  production  of.  Act  1169,  p. 
523. 

Cheese,  imitation.  Act  621,  p.  305. 

Chemicals,   use    of   to    prevent   fermentation 

in  milk  and  milk  products.  Act  1168a, 

p.  521. 

Child  hygiene,  bureau  of.  Act  3699a,  p.  2423. 
Child  labor  law  of  1905,  Act  2113,   p.   1107. 
Child  labor  law  of  1019,  Act  2113a,  p.  1108. 

Chinese — Chap.   57,   p.   347. 
immigration,  Act  825,  p.  347. 
competition    of    Chinese    labor,     Act     826, 

p.  347. 
exclusion,  registration,  Act  827,  p.  347. 
Chinese  criminals,  coolie  slavery.  Act  828, 

p.  347. 
kidnaping    and    importation     of    females. 

Act  829,  p.  347. 
suppression  of  Chinese  houses  of  ill-fame. 

Act  830,  p.  348. 
removal  outside  cities  and  towns.  Act  831, 

p.  348. 

Chiropractic,   see    tit.    "Medicine." 
Cider,  see  tit.  "Adulteration." 
City  Attorney — Chap.  58,  p.   348. 

assistants  in  cities  and  cities  and  counties 
of  100,000  and  over,  Act  836,  p.  348. 
City    planning    commissions.    Act    3093a,    p. 
1943. 


Citrus   fruit   containers,   marking,    Act    2727, 

p.    1523. 
"Civic    Center    Act,"    use    of    school    houses. 

Act  4574,    p.   2914. 
Civic     and     vocational     education     in     high 

schools.  Act  4579,   p.   2917. 
Civil   rights,   p.    348. 

Civil   Service   Commission — Chap.    59,    p.   349. 
general  system   of  civil  service   and  crea- 
tion  of  commission.   Act  846,  p.   349. 
Claim   of   Fidelity   and   Deposit   Company   of 

Maryland,    payment    of.    Act    1878,    p. 

921. 
Claims    against   the   United    States,    employ- 
ment of  counsel  to  prosecute.  Act  1808, 

p.    894. 
Claims  of  counties  against  state.  Act  1071,  p. 

446. 
Claims,      abandoned      mining,      covering      or 

fencing.    Act    2873,    p.    1730. 
Classification    act,    municipal    corporations. 

Act  3016,   p.   1840. 
Clear  lake,  p.  361. 
Cleveland     national     forest,     prevention     of 

destruction    of   game    in,    Act    1588,    p. 

782. 
Coachella  storm  water  district.  Act   4926,  p. 

3018. 
Coal    mines    and   miners,    protection    of.    Act 

2875.  p.  1731. 
Coast  Survey — Chap.  60,  p.  361. 

enter    lands    and    protect    operations,    Act 

860,  p.  362. 
Code  Commission — Chap.  61,  p.  362. 

creation  of  commission.  Act  865,  p..  362. 

Cold   Storage — Chap.    62,   p.    362. 
cold  storage  act.  Act  870,  p.  362. 
butter   and   eggs.   Act   871,   p.    365. 
fraudulent   sale   of   butter  and   eggs.   Act 
872,  p.  366. 

College  City,  see  tit.  "Intoxicating  Liquors." 

College  of  medicine,  Los  Angeles  depart- 
ment. University  of  California,  Act 
5377,   p.    3457. 

Colleges — Chap.   63,  p.   366. 

incorporation   of.   Act   878,   p.    366. 
endowment    of    agricultural    colleges.    Act 
880,  p.  367. 

Colleges  and  academies,  issue  of  arms  and 
accoutrements  to.  Act  323,  p.   92. 

Colton  Hall — Chap.   64,  p.   367. 

Colton   Hall   trustees.   Act   890,   p.    367. 

Colusa  County — Chap.  65,  p.  367. 
"no  fence   law,"  Act  895,  p.  367. 
irrigation   and   navigation   canal.   Act   896, 

p.  368. 
Colusa    and    Yolo    drainage    district,    Act 

899,   p.  368. 
partition  fences.  Act  900,   p.  368. 
quiet  title.  Act  910,  p.  368. 

Colusa,  Town   Of,  Chap.    66,   p.   368. 

issue    of   road   bonds   authorized.    Act    916, 

p.  368. 
Colusa,  Yolo  and  drainage  district,  Act  1296, 

p.  604. 
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Combinafions   io   obstruct   sale   of  livestock. 

Act  2568d,  p.   1477. 

Combinations  in  restraint  of  trade,  see  tit. 
"Trusts." 

Commercial  fishery  statistics.  Act  1693b, 
p.    850. 

Commission  market,  see  tit.  "State  Commis- 
sion   Market." 

Commission  on  voting  or  balloting  ma- 
chines. Act  1328,  p.  624,  Act  1329,  p. 
635. 

Commissions  on  sale  of  state  bonds.  Act 
519,   p.   273. 

Commissioner  of  transportation,  see  tit. 
"Public   Utilities." 

Commissioners  in  equity,  p.   36S. 

Commitments  to  public  Institutions,  report 
of  to  county  auditor,  Act  385,  p.  94. 

Commitments  to  Whlttier  state  school.  Act 
5583,   p.   3632. 

Common   la'w,   p.    369. 

Complaint,  form  of,  in  suits  for  delinquent 
taxes.  Act  5119.  p.  3320. 

Completion  of  railroad,  extending  time.  Act 
3825,   p.   2670. 

Completion  of  unfinished  buildings  act  of 
1887,  Act  3655,  p.   2375. 

act  of  1895,   Act   3656,   p.    2376. 

Compulsory   school   attendance.   Act   4554,    p. 

2894. 

enforcement  aid  act,  Act  4555,  p.  2906. 

Concealed   fveapons.   Act   1182,   p.    532. 
Condensed   milk,   standard   for.    Act   1168,   p. 

521. 
Congressional  districts,  p.    369. 
Conservation — Chap.    67,    p.    369. 

state    conservation    commission,    Act    940, 

p.  369. 
"conservancy   act   of  California,"   Act   941, 

p.  371. 
Conser^'ation,      bird      and      arbor      day      act. 

Act  471,  p.  258. 
Conservation    of    fish    supply.    Act    1693c,    p. 

852. 
Consolidation    act    of    1009,    municipal.    Act 

3063,  p.    1880. 

Consolidation    act    of    1915,    municipal.    Act 

3064,  p.   1888. 

Consolidation  of  elections.   Act   1339,   p.    678. 

Consolidated    reclamation    district    No.    108, 

boundaries,     act    of    1919,    Act    3859c, 
p.  2690. 

validation,  Act  3859b,  p.   2690. 

Conspiracy — Chap.    68,   p.   410. 

union  labor  injunctions,  Act  946,  p.  410. 
crime  against  president  and  other  officials. 
Act  947,  p.  410. 
Constitution — Chap.    69,   p.   411. 

dissemination     of    knowledge     concerning 
proposed    constitutional    amendments. 
Act  960,  p.  411. 
Constitution    of    the    state    of    California,    p. 

xxxii. 
Constitution   of  the   United   States,   p.   xxi. 


Construction  camp,  sale  of  liquor  near.   Act 

2224,   p.    1184. 
Contagious  diseases,  introduction   into   Cali- 
fornia, Act  3682,   p.   2402. 

act  of  1913,   Act  3684,   p.   2403. 

Contra  Costa  County — Chap.   70,   p.    412. 

lawful  fence   law,  Act  967,   p.  412. 

quiet   title   to   marsh   and   tide   lands.    Act 

977,  p.  412. 
additional    judge    of    superior    court.    Act 

981.  p.   412. 

Contracts  of  Irrigation  districts  with  fed- 
eral reclamation  service.  Act  2266d,  p. 
1316. 

water  for  irrigation,  Act   2276,  p.   1345. 

Contracts,  water  users'  association,  recorda- 
tion of.   Act  5539,  p.   3606. 

Controller,  p.    412. 

Controversy  bet^veen  state  and  United 
States,  settlement  of.  Act  5333,  p.  3437. 

Controversy  as  to  disputed  school  land 
claims,  settlement  of,  with  United 
States,  Act  5333a,  p.  3437. 

Conveyances  by  persons  vrith  changed 
names.  Act  1206,  p.   538. 

Conveyance  of  mining  claims.  Act  2872,  p. 
1729. 

Conveyance     of     Veterans'     home     to     state. 

Act  5419,  p.   3475. 

Convict  labor  on  state  highways.  Act  1917c, 
p.   996. 

Convicts — Chap.   71,    p.    412. 

photographs  and   marks   of   identification. 

Act  995,  p.  412. 
expenses    and    costs    of    trial    of    convicts. 

Act  996,   p.   413. 
indemnity    for    erroneous    conviction.    Act 

997,  p.  413. 

Coolie  slavery,  Act  828,  p.   347. 

Co-operative   associations,   p.    415. 

Co-operation  of  irrigation  districts  with 
districts  in  other  states.  Act  2266f, 
p.  1318. 

Co-operative    agricultural    extension     work. 

Act  5390,  p.  3464. 

Coroner — Chap.    72,    p.    415. 

assistant  coroners   in  cities   of   100,000,   or 

more  inhabitants.  Act  1008,   p.   415. 
autopsy     physician     in     counties     of     first 

class.   Act  1009,   p.   416. 
official    reporter    in    cities    of    100,000,    or 

more   inhabitants.  Act  1010,   p.   416. 

"Corporate  Securities  Act,"  Act  2236,  p. 
1208. 

Corporation  tax  act.  Act  5122,   p.  3321. 

Corporation-s — Chap.   73,   p.   417. 

corporation    license    tax   act.   Act   1021,    p. 

418. 
repayment     of     corporation     license     tax 

erroneously    collected.     Act    1021a,     p. 

423. 
corporations    to    lend    money    on   chattels. 

Act  1022,   p.   424. 
issue    of   shares    without    nominal    or   par 

value.    Act   1033a,    p.    424. 
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Corporations — (Continued). 

issue  of  shares  of  stock  without  nominal 
or  par  value  by  public  utility  corpo- 
rations, Act  1033b,  p.  425. 

corporations  as  executor  and  trustee,  Act 
1034,    p.    427. 

for  the  protection  of  stockholders,  etc., 
Act  1035,  p.  432. 

payment  of  employees  of  corporations, 
Act  1036,   p.   433. 

payment  of  wages  of  employees  of  cor- 
porations. Act  1037,  p.   433. 

foreig-n   corporations  act.  Act  1041,   p.   434. 

"industrial   loan   companies,"   Act   1042,    p. 
442. 
Costs — Chap.  74,  p.  445. 

service  of  summons  and  subpoenas  in  civil 
actions.   Act  1051,    p.    445. 
Costs  and  expenses  of  trial  of  convicts,  Act 
996,   p.   413. 

Costs  and  expenses  of  trials  for  Tlolations 
of  fish  and  game  latvs.  Act  1739,  p. 
879. 

Cotenancy,  p.  445. 

Coulterville    and    Yosemite    Tnmpike    Com- 
pany, suit  by,   against  the  state,   Act 
4828,   p.   2958. 
Council  of  defense.  Act  5462,  p.  3500. 
Counsel  bureau,  legrislative.  Act  2494,  p.  1405. 
Counterfeiting,    p.    445. 
Counties — Chap.   75,  p.  446. 

claims  of  counties  against  the  state,  Act 

1071,  p.  446. 
formation,  organization  and  classification 

of  new  counties.  Act  1075,  p.   446. 
misappropriated    school   money.    Act   1076, 

p.  458. 
reports  of  financial  transactions.  Act  1077, 
p.  459. 

— — —  payment  of  judgments  against.  Act 
2311,  p.  1356, 

County  auditors,  see  tit.  "Auditors." 

County  boards  of  public  welfare.  Act  3781, 
p.   2661. 

County  bonds.  Act  501,  p.  265. 

County    and    district    agricultural    societies, 

incorporation  of.  Act  73,  p.  39. 

County   Boundaries — Chap.    76,    p.    460. 
Butte   and   Plumas,   Act   1085,   p.    460. 
Butte  and  Yuba,   Act  1086,  p.   462. 
Plumas   and   Lassen,   Act   1087,    p.    463. 
Glenn  and  Colusa,  Act  1088,  p.  466. 
commission   to  define  boundaries   between 

Humboldt,     Mendocino,     Trinity     and 

Klamath  counties.  Act  1091.  p.  467. 
Shasta  and  Plumas,  Act  1092,  p.   469. 
Mariposa  and  Fresno,  Act  1093,  p.  469. 
Siskiyou  and  Lassen,  Act  1094,  p.  470. 
northern    boundary   of  Napa,   Act   1095,   p. 

470. 
San   Luis    Obispo    and    Kern,    Act    1096,    p. 

471. 
Fresno  and  Tulare,  Act  1097,  p.  472. 
Lake   and   Yolo,    Act   1098,   p.    472. 
Shasta   and   Lassen,    Act    1099,    p.    473. 
Humboldt    and    Del    Norte    and    Siskiyou, 

Act  1100,  p.   473. 
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County  Boundaries — (Continued). 

election     to     change     boundary     between 

Fresno  and  Kings,  Act  1101,  p.   474. 
Fresno   and   Kings,   Act   1102,    p.    477. 
Lake    and    Glenn,    Mendocino,    and    Colusa 

counties.    Act  1103,   p.    479. 
Mendocino  and  Glenn,  Act  1104,  p.   480. 
Butte   and  Glenn,   Act   1105,   p.    481. 
between  Mendocino  and  Sonoma,  Act  1106, 

p.  481. 
Kern    and    San    Bernardino,    Act    1107,    p. 

482. 
Lake  and  Mendocino,  Act  1108,  p.  483. 
Riverside   and   San    Bernardino,    Act    1109, 

p.   486. 

County  Clerk — Chap.   77,  p.   487. 

deputies,   etc.,  in  counties  of  over   120,000, 

Act  1111,  p.  487. 
additional  help  in  office.  Act  1113,   p.   487. 

County    employees,    retirement    system    for. 
Act  3440,  p.  2251. 

semi-monthly   paydays    for.    Act   2779d, 

p.   1541. 

County  Engineer — Chap.   78,   p.   488. 

"the    county    engineer   act,"    Act    1115,    p. 

488. 

County   fish   hatcheries.  Act   1740,    p.    879. 

County    fire    insurance    companies    act.    Act 

2183,   p.    1133. 

County  free  libraries.  Act  2530a,  p.  1445. 

County  government,  p.  491. 

County  harbor  commission  act.  Act  1877,   p. 
916. 

County    highvray    maintenance    act    of   1911, 

Act  1913,  p.  979. 

County     hightvays    through     municipalities. 

permit  for,   Act  3069,   p.   1900. 

County    hospitals    and    almshouses,    records 

of.   Act   805,    p.   343. 

County  Irrigation  districts.  Act  2267,  p.  1320. 

— —  validation.  Act  2267a,  p.  1321. 

County  joint  highways.  Act   1900b,  p.   939. 

County    money,    deposit    of,    in    banks.    Act 
1674,  p.   831. 

County    parole    commissioners,    Act    3409,    p. 
2244. 

"County  Power  Pumping  District  Act,"  Act 

•2267b,   p.   1321. 

County  relief  for  indigent  soldiers,  etc..  Act 

4717,    p.   2941. 

County  relief  fund  for  needy  blind.  Act  472, 

p.    258. 

County  special  tax  for  certain  purposes.  Act 

5098,  p.  3309. 

County,  township  and  other  officers,  fees  of. 

Act  1479,  p.  743. 

County    water    district    act    Nos.    1    and    2, 

Acts   5506,   5507,   pp.   3556,   3571. 

County  waterworks  district  act.  Act  5505,  p. 
3549. 

Coupons  of  civil  bonds  of  1857,   redemption 
of.   Act   1664,   p.   825. 

Coupons   of  railroad   l)onds  of  1864,  redemp" 

tion  of.  Act  1665,  p.  825. 
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Courts — Chap.  79,  p.  492. 

transfer  of  records,  Act  1128,  p.  492. 

appointment  of  secretary.  Act  1129,  p.  492. 

superior    court    jurisdiction,    Act    1130,    p. 

492. 

Crab  preserve  in  Eel  river.  Act  1741,  p.  879. 

Cream,  certified,  production  of.  Act  1169,   p. 

523. 
Crescent   City — Chap.    80,    p.    493. 

location  of  townsite,  Act  1146,  p.   493. 
tide-land   grant,   Act  1147,   p.    493. 
Criminal    Identification — Chap.    81,    p.    493. 
bureau  of  criminal  identification.  Act  1155, 
p.  493. 
Crops,  protection  of  from  mining  operators, 

Act  2869,  p.  1729. 
Crossingrs    of    liiRliways,    etc.,    by    municipal 

public  utilities.  Act  3074,  p.  1906. 
Cruelty   to   Animals — Chap.   82,   p.    496. 

use    of    bristle    bur,    etc.,    prohibited.    Act 
1162,   p.   496. 
Cruelty  to  children,  see  tit.  "Infants." 
Cutoils   on    San   Joaquin   river,   construction 

of,  Act  4333,  p.  2840, 
Dairies — Chap.   83,   p.   497. 

dairy    sanitation    and    inspection    act    of 

1905,    Act    1166,    p.    497. 
dairy    sanitation    and    inspection    act    of 

1911,  Act  1167,  p.  501. 
Standard    for    condensed    and    evaporated 

milk.  Act  1168,  p.  521. 
use  of  chemicals  to  prevent  fermentation. 

Act  1168a,   p.   521. 
certified  milk.  Act  1169,  p.  523. 
dairy    inspection    act    of    1917,    Act    1171, 

p.  524. 
Imitation   milk.  Act   1172,   p.   529. 

Dairy  buildings.  Act  68,  p.  34. 

Dairy  bureau,  see  tit.  "State  Dairy  Bureau." 
Dairy    products,   adulteration   of,    Act    36,    p. 

18. 
Daily  payment  of  excess  taxes,  authorized. 

Act   5132,   p.   3328. 
Damages,   liability   of   officers    in.   Act    3322, 

p.   2211. 
Date  palm  distribution  and  quarantine.  Act 

2013,   p.    1025. 
Day  of  rest  from  labor.  Act  2770,  p.   1527. 
Deadly  Weapons — Chap.  84,  p.  531. 

registration    of    purchasers.    Act    1181,    p. 

532. 
concealed    weapons,    Act   1182,    p.    532. 
Deaf,    Dumb,    and    Blind    Asylum — Chap.    85, 
p.   536. 
bequests    and    donations    of    money    and 

property.  Act  1185,  p.  536. 
water  supply.  Act  1186,  p.  536. 
removal  of  fence  to  permit  the  use  of  the 

public  highway.   Act   1187,   p.    536. 
manual   and   industrial   arts   building.   Act 

1188,   p.  536. 
separation  of  deaf  and  blind  departments, 

Act  1189,  p.  536. 
readers  for  blind  students,   attendance   of 
students  at  national  college  for  deaf. 
Act  1190,  p.  537. 
removal  of  fence,  etc..  Act  1191,  p.  537. 


Dealers'  fish   and   game   license   act   of   1011, 

Act  1691,  p.   838. 

Death,  see  tit.   "Vital  Statistics." 

Debris  commission,  see  tits.  "Mines  and  Min- 
ing";   "State    Engineering." 

Debris  impounding  vtorks,  sites,  Act  2866, 
p.  1729. 

Debris,  ^vorks  for  restraining  and  impound- 
ing. Act   2865,  p.   1728. 

Deceased  persons'  fund,  investment  of 
moneys  in.  Act  1393,  p.  709. 

Deceased    persons,    protection    of    bodies    of. 

Act    720,    p.    330. 

Deceased   persons,  removal   of   bodies   of,   in 

cities,   Act   722,   p.    332. 

Deeds — Chap.  86,  p.  538. 

conveyances     by     persons     with     changed 
names,  Act  1206,  p.   538. 

acknowledgments,   by  inmates  of  state 

prisons.  Act  3583,  p.  2327. 

lost,    suits    to    quiet    title    against    the 

state.   Act  4837,   p.    2962. 

tax,   validated.  Act  5116,   p.   3318. 

Defectives,    department    of,    Whittier    state 

school.  Act  5586,  p.  3633. 

Delinquent  in.surance  companies,  liquidation 

of.    Act    2199,   p.   1179. 
Delinquent   personalty    taxes,    suits    for.    Act 

5118,   p.   3319. 

Delinquent  street  assessments,  redemption 
from    sales   for,   Act  4951,   p.    3184. 

Delinquent  taxes,  compensation  for  collec- 
tion of.  Act  5103,  p.  3316. 

Del  Norte  County — Chap.   87,  p.   539. 

fence  and  pound  districts,  Act  1211,  p.  539. 
Dentistry — Chap.   88,   p.   539. 

dental   practice   act   of   1915,    Act    1226,    p. 

539. 
state  dental  surgeon.  Act  1227,  p.  549. 
Department   of    agriculture,    see    tit.    "Agri- 
culture." 

Department   of   clinical   diagnosis,    Whittier 

state  school.  Act  5587,   p.   3634. 
Department   of    engineering,   see    tit.    "State 

Engineering." 
Department    of    petroleum    and    ga.s — State 

mining  bureau,   Act  2894,    p.    1743. 
Department    of    sanitary    engineering.    Act 

3697,   p.   2421. 
Dependent   children,   homes    for.    Act    804.    p. 

342. 
Deputy    county    clerks    in    counties    of    over 

120,000    inhabitants,    Act   1111,    p.    487. 
Derailing    switches,     regulating.     Act     3836, 

p.   2678. 
Descent  and  distribution,  p.   550. 
Destruction    by   fire    of   certain    reports   and 

documents     authorized.    Act     5130,     p. 

3327. 
Destruction   of  food  and  food  products    pro- 
hibiting.   Act    1573,    p.    767. 
Destruction   of  unsold  municipal   bonds.   Act 

3093f,   p.  1952. 
Detectives — Chap   89,    p.    550. 

private  detectives  and  detective  agencies. 

Act  1235,  p.  550. 
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Diablo  creek,  p.   551. 

Diphtheria  antitoxin,  purchase  and  manu- 
facture   of,   Act   3685,   p.    2-105. 

"Direct  Primary  Law  of  1913,"  Act  1337,  p. 
637. 

Diseases  of  cultivated  plants.  Act  2011,  p. 
1024. 

Diseases  of  plants,  investigation  of.  Act 
78,  p.  47. 

Disembarking  zones.  Immigrant,  Act  2091, 
p.  1074. 

Disincorporated  mnnicipality,  ownership  of 
property  of.  Act  3093,   p.  1941. 

Disincorporation  of  sixth-class  cities.  Act 
3091,  p.  1937. 

Disinterment,  Act  721,  p.  330. 

Dissection,  p.  551. 

Dissolution  of  irrigation  districts  act  of 
1919,    Act    2267c,    p.    1327. 

act  of  1903,  Act  2267d,  p.  1329. 

Dissolution  of  protection  districts.  Act  3643, 
p.   2373. 

Dissolution  of  protection  district  No.  2, 
Act  3643a,   p.   2374. 

Dissolution  of  reclamation  districts.  Act 
3902,   p.   2697. 

District  agricultural  societies,  incorpora- 
tion  of.   Act   73,   p.   39. 

District   Attorney,    p.    552. 

District  Court  of  Appeals — Chap.  90,  p.  552. 
accommodations  for  court  and  library  of 
second  appellate  district,  Act  1252, 
p.    552. 

Ditches,  see  tits.  "Canals";  "Drainage  Dis- 
tricts." 

DiTlslon   fences.   Act   1495,    p.   746. 

Division  and  partition  fences,  height  of. 
Act    1496,    p.    747. 

Divorces,   p.    552. 

Dogs,  see  tits.  "Cruelty  to  Animals"; 
"Sheep." 

Donner  lake  memorial.   Act    658,   p.    315. 

Dormitory    at   farm.    University    of    Califor- 
nia,   Act    5383,    p.    3462. 
Dorris   Bridge — Chap.    91,   p.    553. 

change    of    name     to    Alturas,     Act     1275, 
p.    553. 
Drainage    Districts — Chap.     92,    p.     553. 

drainage      commissioners,      districts      and 
fund.   Act   1280,    p.    554. 

drainage  of  agricultural,  swamp  and  over- 
flowed   lands.     Act    1281,     p.     554. 

drainage    district    act    of    1885,    Act    1282, 
p.    555. 

drainage  district  improvement  act  of  1919, 
Act    1283,    p.    560. 

drainage    district    act    of    1903,    Act    1284, 
p.    576. 

Bellevue-Wilfred     drainage     district.     Act 
1285,  p.   598. 

Butte  county  drainage  district  No.   1,   Act 
3  286,    p.   599. 

Butts    county    drainage    district    No.    100, 
Act    1287,    p.    600. 

Knights  Landing   ridge   drainage   district. 
Act  1288,  p.   600. 


Drainage    Districts — (Continued). 

boundaries  of  Knights  Landing  ridge 
drainage  district.   Act  1289,  p.   600. 

Los  Angeles  county  improvement  district 
No.   1,    Act   1290,    p.    601. 

Los  Angeles  county  drainage  improve- 
ment district  No.  3,  Act  1291,  p.  601. 

Merced  county  drainage  improvement  dis- 
trict  No.    1,    Act   1292,   p.    602. 

Merced  county  drainage  improvement  dis- 
trict  No.    2,    Act    1293,    p.    602. 

Sacramento  river  drainage  district,  Act 
1294,    p.    604. 

Yolo  basin  drainage  district.  Act  1295,  p. 
604. 

Yolo  and  Colusa  drainage  district.  Act 
1296,   p.    604. 

drainage  district  No.  100  Butte  county — 
Validation,    Act    1296a,    p.    604. 

Drainage  by  irrigation  districts.  Act   2266g, 
p.   1319. 

Drainage    and    protection    of    municipalities 

from   overflow.    Act   3046,   p.    1839. 

Drawbridges,  Act   551,   p.   275. 

Drinking    fountains     at    state    capitol.     Act 

710,  p.  328. 

Drinking    water,    pure,    furnishing    to    em- 
ployees. Act  2772a,  p.  1529. 

Drinking    receptacles    for    public    use.     Act 

3698,  p.  2422. 

Drugs,     see      tits.      "Adulteration";      "Phar- 
macy";   "Poisons." 

Drydock,    state,    San    Francisco    waterfront. 
Act   1858,   p.    901. 

Duplicate    and    excess    payments    of    taxes. 
Act   5131,    p.    3327. 

Dwelling   Houses — Chap.    93,   p.    604. 

state  dwelling  house  act.  Act  1302,  p.  604. 

East    street,    San    Francisco,    alignment    of. 
Act   1860,    p.    902. 

Efficiency  of   fire   departments,    increase    of. 
Act    1542,    p.    765. 

Egg.s — Chap.   94,  p.   614. 

sale  of  imported  eggs.   Act  1303,  p.    615. 
sale    of   food    and    drink    containing    eggs, 

Act   1304,   p.    616. 
packing   imported   eggs.    Act   1305,    p.    616. 
sale  of  eggs   in  transit  more  than  thirty- 
one    days.   Act   1306,   p.    617. 
Eggs    in    storage    more    than    th'-ee    months. 
Act    871,    p.    365. 

El   Dorado  County — Chap.    95,   p.    618. 

refunding  of  bonded  indebtedness.  Act 
1307,   p.    618. 

lawful    fences.    Act    1308,    p.    618. 

trespassing  animals  in  Mud  Springs  town- 
ship,   Act    1309,    p.    618. 

portion    of,    added    to    Amador    county, 

Act   185,   p.    63. 
Election    of    officers,    cities    of    sixth    class. 
Act  3089,    p.    1927. 

cities    of    sixth    class,    validation.    Act 

3090,    p.    1929. 

Election,     special,     on      highway     constitu- 
tional amendments.   Act   1916b,   p.    993. 
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Elections — Chap.    96,   p.    619. 

purity   of  elections  act  of   1907,    Act   1.327, 

p.    619. 
commission      on       voting      or      balloting 

machines,    Act   1328,    p.    624. 
supplementary    to   previous   act,   Act    1329, 

p.   635. 
special   elections.   Act   1332,    p.    637. 
"direct    primary    law    of    1913,"    Act    1337, 

p.  637. 
"presidential    primary    act,"    Act    1338,    p. 

672. 
consolidation  of  elections.  Act  1339,  p.  678. 
legalizing-    registrations.    Act   1340,    p.    679. 
"piece  clubs,"  Act  1341,  p.   680. 
special    state    election    called.    Act    1342, 

p.    681. 
■      fifth-  and  sixth-class  cities.  Act  3090a, 

p.   1929. 
Electric    power,   development    by    Irrigation 

districts.    Act    2266h,    p.    1319. 
Electricity — Chap.    97,   p.    681. 

regulating  electric  poles,  etc..  Act  1350,  p. 

682. 
regulating    subways,    manholes,    etc.,    Act 

1351,  p.  686. 
joint  municipal  public  utilities.   Act  1352, 

p.    688. 
Elevators — Chap.  98,   p.   692. 

elevator    construction,    maintenance    and 

operation.   Act  1356,   p.    692. 
elevator   inspection   act,   Act   1357,   p.    693. 
Elisors,  p.    695. 

Cmbalmers — Chap.   99,  p.   695. 

practice  of  embalming.  Act  1363,  p.  696. 
Embarcadero,  passenger   transportation   on, 

Act   4307,    p.    2821. 
Emeryville — Chap.    100,    p.    700. 

tide-land   grant.    Act  1365,    p.    700. 
Emig^rant   Gap   to    Donner   lake   state   high- 
way construction.  Act  1923,  p.  1001. 

maintenance.  Act  1924,  p.  1001. 

Emigrrant  Gap  state  road — Change  of  grade. 

Act    1925,    p.    1001. 
Emigration — Chap.    101,    p.    701. 

promotion  of  emigration.  Act  1366,  p.  701 
Employees,  bonds  and  photographs   of,  cost 
of,  Act  2779c,  p.  1540. 

of  corporations,  payment  of,  Act  1036, 

p.    433. 

•  county,  semi-monthly  paydays  for,  Act 

2779d,    p.    1541. 

political   activities,    interference    with, 

Act  2774b,  p.  1531. 

service  letters  for,  Act  2779b,   p.  1540. 

of    state    capitol    permanent,    Act    713, 

p.   328. 
Employers'    casualty    report,     Act     2782,     p. 
1692. 

hospital  service.  Act   2783,   p.   1694. 

Employment  Agents — Chap.    102,   p.   701. 
regulating    private    employment   agencies. 

Act  1373,   p.   702. 
free    employment    bureaus.    Act    1374,     p. 
708. 

Employment,  mlsrepresentntlons   as   to   con- 
ditions   of,    Act    2774,    p.    1530. 


Employment  of  native-ltorn  citizens  In  pub- 
lic oHlce,   Act    155,    p.    58. 

Employment    and    readjustment    committee^ 

soldiers.    Act    4716,    p.    2940. 

Encampments    of    national    guard    at    State 

camp  of  instruction,  Act  3154,  p.  2183. 

Endowment  of   hospitals.   Act    2018,    p.    1027. 

Enforced    purchase,    by   laborers.    Act    2779a, 

p.  1539. 
Enforcement    of    labor    laws,    Act    2403,    p. 

1400. 
Engineer,      see      tits.      "County      Engineer"; 

"State  Engineer." 
Epileptics   and   idiots.   Act   1466,   p.   740. 
Equalization   act  of   1893,   Act   5102,    p.    3315. 

Equipment    of    railroads,    conditional    sales 

of.   Act   3834,   p.    2676. 
Erroneous    conviction,    indemnity    for,     Act 

997,   p.   413. 

Escape,  see   tit.   "Insane   Asylums." 

Escaping    inmates    of    state     reformatories, 

arrest  of.   Act  682,   p.   325. 
Escheat — Chap.    103,    p.    708. 

payment  of  judgments  under  section  1272, 
C.   C.   P.,  Act  1385,   p.   708. 
Escheated  estates   of  aliens.   Act   152,   p.    58. 

■  suits  to  quiet  title  to.  Act  4826,  p.  2957. 

Estates  of   Deceased   Persons — Chap.   104,   p. 
709. 
investment    of   moneys   in    estates    of   de- 
ceased persons  fund.  Act  1393,  p.  709. 
Estell    lands,    suits    against    state    to    quiet 
title  to  portion  of.  Act  4826a,  p.   2958. 
Estrays — Chap.   105,  p.  710. 

estray  law  of  1901,  Act  1401,  p.  710. 
local  option  estray  law  of  1919,  Act  1402, 
p.    714. 
Eureka — Chap.    106,    p.   716. 

freeholders'   charter.   Act   1425,   p.    716. 
legalizing   the    Murray    survey.    Act    1426, 

p.    716. 
cession  of  waterfront  to  Eureka,  Act  1427, 

p.  717. 
creating  a  police  court.  Act  1429,   p.   717. 
tide  and  submerged  land  grant,  Act  1430, 
p.  717. 

Evaporated  milk,  standard  for.  Act  1168,  p. 
521. 

Excess    payment*    of    taxes,     refunding     of 

such  payments,  Act  5132,   p.   3328. 
Excess     taxes,     daily     payment     authorized. 

Act  5132,  p.  3328. 
Exchange    of    commodities    between    public 

institutions.   Act  3700,   p.    2424. 
Exchange   of  real   estate   in   San    Francisco, 

between    the    city    and    the    state.    Act 

4303,    p.    2809. 
Exclusion  act  of  1889,  municipal.    Act   3059, 

p.    1876. 

Exclusion  of  uninhabited  territory  act  of 
1913,  municipal.   Act   3060,   p.    1878. 

Executor  and  trustee,  corporations  as.  Act 
1034,    p.    427. 

Exempt  flremen's  relief  fund.  Act  1536,  p. 
763. 
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Exit  slens  In  hotels,  etc.,   Act   2024,   p.   1029. 

Expenses  and  costs  of  trial  of  convicts,  Act 

996,   p.    413. 

Experiment    station,    poultry.    Act    3563,    p. 
2317. 

Explosives — Chap.   107,  p.   720. 

protection  of  life  and  property  against 
use  of  explosives,  Act  1434,  p.   720. 

transportation,  storage  and  sale  of  ex- 
plosives, Act  1435,  p.   722, 

Expositions — Chap.   108,   p.   728. 

Panama-California  International  Exposi- 
tion, use  of  Balboa  park,  Act  1440, 
p.   729. 

Panama-California  International  Exposi- 
tion, state  exhibit  and  building,  Act 
1441,   p.   730. 

Panama-California  International  Exposi- 
tion, appropriation  to  complete  ex- 
position   building.    Act    1442,    p.    731. 

Panama-California  International  Exposi- 
tion, maintenance  of  state  building, 
Act  1443,  p.  731. 

Panama-Pacific  International  Exposition 
commission,  powers  and  duties,  Act 
1444,   p.    732. 

Panama-Pacific  International  Exposition, 
disposition  of  state's  share  of  re- 
turns. Act  1445,  p.  787. 

exposition  building  at  Los  Angeles,  Act 
1446,   p.   787. 

exposition  at  Los  Angeles,  furnishing 
and  equipping  building.  Act  1447,  p. 
737. 

exposition  at  Los  Angeles,  revolving  fund 
for  special  expositions.  Act  1448,  p. 
737. 

Italian  International  Exposition,  Califor- 
nia   exhibit,    Act   1449,    p.    738. 

Ghent  Universal  and  International  Expo- 
sition, California  exhibit.  Act  1449a, 
p.  738. 

Extension  of  state  fair  grrounds.   Act  70,   p. 

34. 

Extension  of  streets,  Alameda  city,  Act  107, 
p.    53. 

Extension  of  time,  see  tit.   "Time." 

Factories^  see  tits.  "Industrial  Welfare  Com- 
mission"; "Master  and  Servant." 

medical  and  surgical  appliances  in.  Act 

2684,   p.    1515, 

registration  of.  Act  2683,  p.  1515. 

Fahey,  P.  H.,  relief  of  heirs  at  law  of.  Act 

3739b,   p.   2445. 

Fair  buildings,  state,  see  tit.   "Agriculture," 
Act  65,  p.  31. 

"Fair    Oaks   Irrigation   District,"   validation. 

Act  2294f,  p.  1355. 
False   bay,    protection    of    fish    in.    Act    1733, 

p.  876. 

use   of  waters  of  to  propel  machinery, 

Act  4127,  p.   2774. 
False  returns  to  board  of  state  harbor  com- 
missioners. Act  1875,  p.  915. 

Family    protection,    fraternal    benefit    soci- 
eties. Act  443,  p.  250. 


Farm,  University  of  California,  Act  5381, 
p.  3460. 

In   Riverside  county.   Act  5393,   p.   3468. 

Farm  loan  bonds,  Act  518,  p.  272. 

Farmers'  Institutes,  Act  5370,   p.   3456. 

Feather  river,  see  tits.  "Bridges";  "State 
Engineering";  "Swamp  and  Over- 
flowed Lands." 

Federal  reclamation  service,  contracts  of 
irrigation  districts  with.  Act  2266d, 
p.   1316. 

Irrigation    district    co-operation    with. 

Act  2266c,  p.   1313. 

Feeble-Mlnded    Children — Chap.    109,    p.    739. 
California  Home   for   Feeble-Minded   Chil- 
dren,   government    and    management. 
Act  1462,  p.  739. 
permanent  home.  Act  1463,  p.  739. 
sale   of  Santa   Clara  county  property,   Act 

1464,  p.   740. 

grant   of   right   of   way    for   highway,    Act 

1465,  p.  740. 

supplementary  act,  admission  to  home,  of 
idiots  and  epileptics.  Act  1466,  p.   740. 

transfer  and  quitclaim  Santa  Clara  prop- 
erty. Act  1467,  p.  740. 

improvement  and  repairs  of  home.  Act 
1468,  p.   740. 

completion  of  main  buildings,  Act  1469, 
p.  740. 

authorizing  conveyance  of  certain  prop- 
erty.  Act   1470,   p.   740. 

authorizing  construction  of  two  pavilions 
for  epileptics,   Act  1471,  p.   741. 

authorizing  construction  of  dairy  build- 
ings. Act  1472,  p.   741. 

Fees — Chap.   110,  p.  741. 

fees  and  salaries  of  certain  officers,  Act 
1475,   p.   741. 

fees,  etc.,  in  cities  and  counties  of  over 
100,000    inhabitants.    Act    1477,    p.    743. 

fees  of  county,  township  and  other  offi- 
cers. Act  1479,   p.  743. 

payment  of  trial  jurors'  fes.  Act  1480, 
p.  744. 

payment  of  municipal  ofldcers,  Act  1481, 
p.  745. 

Fees  under  motor  vehicle  act,  illegally  im- 
posed, repayment  of,  Act  3013,  p.  1808. 

Female  teachers,  discrimination  against, 
Act   4557,   p.    2907. 

Fence  of  deaf,  dumb   and   blind  asylum,   re- 
moval of  for  use  of  ground  as  public 
highway.    Act    1187,    p.    536,    Act    1191, 
p.   537. 
Fences — Chap.   Ill,   p.   745. 

concerning  lawful  fences  and'  trespassing 
animals,  Act  1492,  p.  745. 

concerning  lawful  fences.  Act  1493,  p.  745. 

lawful  fences  in  certain  counties.  Act  1494, 
p.  746. 

lawful   division   fences,   Act  1495,   p.   746. 

height  of  division  and  partition  fences. 
Act  1496,  p.  747. 

spite  fences.  Act  1497,  p.  747. 

entering,  passing  through,  and  hunting  in 
inclosures.  Act  1499,  p.  748. 
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Permenfatlon,  use    of   chemicals   to   prevent, 
in  milk  and  milk  products.  Act  1168a, 
p.  521. 
Ferries — Chap.   112,  p.  749. 

across  navigable  rivers  between  counties. 

Act   1505,  p.  749. 
across    streams    wholly    within    counties. 
Act  1506,  p.  750. 
Ferry  Depot — Chap.    113,   p.   750. 

San    Francisco    ferry    depot  act,    Act   1511, 
p.  750. 
Fertilizers — Chap.  114,  p.  751. 

sale    of   commercial    fertilizers,    Act   1516, 
p.  751. 
Flddletown — Chap.  115,  p.  754. 

hogs    and    goats    running    at    large.     Act 

1521,  p.  754. 
name   changed   to   Oleta,   Act   1522,   p.   754. 
Financial    transactions    of   counties,    reports 

of.  Act  1077,  p.  459. 
Fines   and   forfeitures    for   violation    of    fish 
and  game  laws.  Act  1694a,  p.  855. 

Fire — Chap.   116,   p.   754. 

destruction    by    fire    of    contiguous    prop- 
erty,  Act  1528,  p.  754. 
Fire  Department — Chap.  117,   p.   754. 

firemen's     relief,     health,     insurance     and 

pension   fund,  Act   1533,   p.   755. 
fire  departments  in  unincorporated  towns, 

Act  1534,  p.   758. 
exempt  firemen's  relief  fund.  Act  1536,   p. 

763. 
foreign   insurance  companies,    payment   of 
premiums    for    firemen's    relief   funds, 
Act   1537,   p.    763. 
pensions    for    aged,    infirm    and    disabled 

firemen.  Act  1538,  p.  763. 
yearly   vacation   for  firemen.   Act   1539,    p. 

764. 
salaries  of  officers  in  cities  of  first  class, 

Act  1541,  p.  765. 
increase  of  efficiency  of  fire   departments, 
Act  1542,  p.  765. 
Fire  districts,  see   tit.   "Forestry." 

disincorporation   of.  Act  1589,  p.   782. 

Fire  patrol,  p.  766. 

Fires,  prevention  and  suppression  of  forest. 

Act  1578a,  p.  777. 
Fire    boats,    maintenance    of.    Act    4302,     p. 

2808. 
Firemen's  relief,  health,  insurance  and  pen- 
sion fund.  Act  1533,  p.  755. 
Fiscal  agency,  state.  Act  515,  p.  267. 
Fiscal  year  of  freeholder  charter  cities.  Act 

3093d,   p.   1949. 
Fish  and  game,  see   tit.   "Game  Laws." 

Fish  and  game  district  act  of  1917,  Act  1696, 

p.  855. 
"Fish    and    Game    Preservation    Fund,"    Act 

1694,  p.  854. 
Fish   commissioners,   see   tit.    "Game   Laws." 

Fish   hatcheries  at   Sisson,  purchase    of.   Act 

1698,  p.  871. 
purchase   of   additional   land,   Act   1699, 

p.  871. 
Fishery   statistics,   Act  1693b,   p.   850. 


Fishing  by  aliens.  Act  153,  p.  58. 

Fishing    in    district    19,    restriction    of.    Act 

1738a,    p.    878. 
Fishing  license  act  of  1913,  Act  1692,  p.  843. 

Fishing    license    act,    vocational, .  Act    1690, 

p.    837. 
Fixtures,  larceny  of.  Act  2465,  p.  1403. 

Flag — Chap.  118,  p.  766. 

adoption   of   bear    flag   as    state    flag.    Act 
1563,  p.  766. 
Floor  act,  temporary,  Act   2775,   p.   1533. 
Folsom — Chap.  119,  p.  767. 

goats   running   at   large.   Act   1568,    p.    767. 
Folsom  state  hospital.  Act  3608,   p.   2331. 

Food    and    drink    containing    eggs,    sale    of, 

Act   1304,    p.    616. 
Food  and  drug  adulteration.  Act  25,  p.  4. 
Food  and  liquor  act.  Act  26,  p.  6. 

Food    producing    and    food    storing'    plants, 

sanitation  of.   Act  3676,   p.    2389. 
•Food    Warehousemen    Act,"    Act    3780a,    p. 

2657. 
Foods — Chap.    120,    p.    767. 

destruction    of    food    and    food    products. 

Act  1573,   p.   767. 
inspection     of     animals     slaughtered     for 
food.  Act  1574,  p.  768. 

standard    sulphuring    act.    Act    1654b, 

p.  817. 
Forcible  entry  and  unlawful  detainer,  p.  769. 

Foreclosure — Chap.  121,   p.   770. 

attorney's  fees  abolished.  Act  1577,  p.  770. 

attorney's   fees  abolished  in.  Act  1577, 

p.  770. 
Foreign    corporations    act.    Act    1041,    p.    434. 

Foreign  insurance  companies,  payment  of 
premiums  for  firemen's  relief  funds, 
Act   1537,    p.    763. 

P'oreign   miner's   licenses.  Act   2532,   p.    1458. 

fees   granted   several   mining   counties. 

Act   2534,   p.   1459. 
Forestry — Chap.   122,   p.   771. 

forestry  act.  Act  1578,  p.   771. 

prevention  and  suppression  of  forest  fires. 
Act  1578a,  p.  777. 

salaries  of  forestry  officers.  Act  1579,  p. 
779. 

state  forestry  fund    Act  1580,  p.  779. 

state   forestry  nursery.  Act  1581,  p.  780. 

United  States  forest  reserve  fund,  Act 
1583,  p.  780. 

refprestation  of  San  Bernardino  forest 
reserve.  Act  1585,  p.  781. 

reforestation  of  the  Angels  national  for- 
est, Act  1586,  p.  781. 

prevention  of  destruction  of  game  in 
Cleveland  national  forest.  Act  1588, 
p.  782. 

disincorporation  of  fire  districts.  Act  1589, 
p.  782. 

Tamalpais  forest  fire  district.  Act  1590, 
p.  783. 

prevention  of  forest  fires  on  public  lands, 
Act   1591,    p.   788. 

fighting  forest  fires  in  San  Antonio  can- 
yon,  Act  1592,  p.  789. 
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Forestry — (Continued). 

fighting-  forest  flres  in  San  Dimas  canyon, 

Act   1593,    p.    789. 
prevention   of  forest  fires  in   San   Antonio 
canyon,  Act  1594,  p.  790. 

Forfeiture  of  payments  on  fraudulent  titles 
to   public   lands.   Act   3742,    p.    2448. 

Forfeiture     of     state     land     purchases,     Act 

3735a,     p.     2438;     Act    3735b,     p.     2442; 
Act    3736,    p.    2443. 

act    of    1889,    Act    3737,    p.    2443. 

Formation,  orjipanlzation  and  classification 
of  new  counties.  Act   1075,  p.    446. 

Franchises — Chap.  123,  p.  791. 

cancellation  of  bonds  to  secure  perform- 
ance of  conditions  of.  Act  1600,  p. 
791. 

"Broughton  act,"  Act  1601,   p.   792. 

railroads  to  parks  beyond  city  limits,  Act 
1607,    p.    798. 

resettlement  act,  Act  1608,   p.   798. 

Franchises  for  gam  companies  granted  by 
municipal  corporations.  Act  1759,  p. 
885. 

Franchises     for     steam     heating     pipes     In 

streets.    Act   3075,    p.    1907. 
Fraternal  Insurance,  change  to   regular  life 
plan.   Act  444,   p.   252. 

Fraternal   Insurance   act.   Act   440,    p.    235. 

Fraternal    fire   Insurance,   Act    442,    p.    249. 

Fraternal  insurance  societies,  consolidation, 
etc..  Act  445,   p.  254. 

Fraternities,  school.  Act  4562,  p.   2908. 

Fraudulent  advertisements.  Act  62,   p.    29. 

Fraudulent   conveyances,   p.    801. 

Free   libraries,   see   tit.    "Libraries." 

county.  Act  2530a,   p.   1445. 

Free    textbook    act    of    1917,    Act    4542a,    p. 

2879. 
Freeholder    charters,    see    tits.    "Elections"; 

"Municipal    Corporations." 

of     particular     cities,     see     particular 

title. 

abandonment  of.   Act  3017,   p.   1817, 

Fresh   and   dried   fruit   containers,   marking. 

Act  2728,  p.  1524. 
Fresno   City — Chap.    124,    p.    802. 

freeholders'    charter.    Act   1629,    p.    802. 
Fresno  County — Chap.   125,  p.   802. 

courthouse      and      hospital      improvement 

bonds.  Act  1638,   p.   802. 
increase   of  superior  judges,   Act   1642,   p. 

802. 
bonds   for   the   construction   of  roads   and 

bridges.   Act   1644,   p.    803. 
board     of     county     water     commissioners. 
Act  1649,   p.   803. 
Fresno    state    normal    school.    Act    4521,    p. 

2867. 
Fruit — Chap.   126,   p.   803. 

standard  fruit  act  of  1915,  Act  1652,  p.  803. 
"The    Standard    Apple    Act    of    1917,"    Act 

1654,    p.    806. 
standard  fresh  fruit  packing  act  of   1917, 
Act  1654a,  p.  812. 


Fruit — ^  (Continued). 

sulphur    standard    for    sulphuring    fruits 

and  foods.  Act  1654b,  p.  817. 
standard  fruit  and  vegetable  act  of  1919, 

Act   1654c,   p.   818. 
Fruit  containers,  citrus,  marking.  Act  2727, 

p.   1523. 
fresh    and    dried,    marking.    Act    2728, 

p.   1524. 
Fruit    trees,    fraudulent    sale    of.    Act    2010, 

p.  1024. 
Fruits,  sale  and  shipment  of  frosted  citrus. 

Act  2012,  p.  1025. 

"Full  crew"  act.  Act  3832,  p.  2672. 

Fund,  drainage.  Act  1280,  p.  554. 

Fund,  industrial  accident.  Act   2102,   p.   1073. 

Fund,  United  States  forest  reserve.  Act  1583, 

p.  780. 
Funds — Chap.  127,  p.   823. 

conversion  of  balances  of  unexpended  ap- 
propriation. Act  1656,   p.  823. 

reversion  of  balances  of  unexpended  ap- 
propriations. Act  1657,  p.   824. 

San  Francisco  state  normal,  transfer  of 
money  from  the  salary  to  the  print- 
ing fund,  Act  1658,  p.  824. 

transfer  of  money,  certain  funds  to  gen- 
eral fund,  abolishing  certain  funds. 
Act  1659,  p.   824. 

loan  to  general  fund  from  school  land 
fund.   Act   1660,   p.    824. 

transfer  from  state  drainage  construction 
fund  to  general  fund,  Act  1661,  p.  824. 

transfer  of  money  from  construction  fund 
drainage  district  number  one  to  gen- 
eral fund.  Act  1662,  p,  824. 

transfer  of  money  from  general  fund  to 
other  funds.   Act  1663,  p.  825. 

redemption  of  coupons  of  civil  bonds  of 
1857,   Act   1664,   p.    825. 

redemption  of  coupons,  railroad  bonds  of 
1864,   Act  1665,   p.   825. 

requiring  payment  of  state  moneys  into 
the  treasury.  Act  1666,  p.   825. 

payments  from  the  swamp  land  fund  to 
the  several  counties.  Act  1667,  p.  826. 

return  of  payments  under  section  570, 
C.  C.  P.,  Act  1667a,  p.  826. 

investment  of  county  and  municipal  sink- 
ing funds,  Act  1669,  p.   827. 

investment  of  surplus  funds  of  counties 
and    municipalities.    Act    1670,    p.    827. 

investment  of  surplus  money  of  state. 
Act   1671,   p.    828. 

deposit  of  state  money  in  banks,  Act  1673, 
p.   829. 

deposit   of    county    and    municipal    money 
in   banks,  Act   1674,   p.   831. 
Funds    held    to    be    bonded    fiduciaries,    de- 
posits of.  Act  488,  p.  263. 
Funds  of  University  of  California,  manage- 
ment of,  Act  5367,   p.  3455. 

Funding    act    of    1897,    irrigation    districts. 
Act   2268,   p.   1333. 

Fur    bearing    animals,     protection     of.     Act 

1744,  p.  881. 

Gallinas  slough,  p.    833. 

Game  birds,  propagation  of.  Act  1708,  p.  872. 
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Game    Laws — Chap.    128,    p.    834. 

hunting   license   act  of  1909,   Act   1688,    p. 

835. 
vocational  fishing  license  act  of  1909,  Act 

1690,  p.   837. 
dealers'    license   act  of   1911,    Act   1691,    p. 

838. 
canners'    license    act    of    1917,    Act    1691a, 

p.    840. 
fishing    license    act    of    1913,    Act    1692,    p. 

843. 
issuance  for  resale  act  of  1915,  Act  1692a, 

p.   845. 
fish   propagators'  license  act  of  1911,  Act 

1693,  p.  846. 

parasitic  fish  act,  Act  1693a,   p.   848. 
commercial    fishery    statistics,    Act    1693b, 

p.  850. 
fish    supply    conservation,    Act    1693c,    p. 

852. 
"fish    and    game    preservation    fund,"    Act 

1694,  p.   854. 

disposition    of    fines    and    forfeitures.    Act 

1694a,   p.   855. 
fish    and    game    district    act    of    1917,    Act 

1696,  p.   855. 
"Mount     Tamalpais     game     refuge,"     Act 

1696a,   p.   869. 
railway  car  for  fish  distribution.  Act  1697, 

p.    871. 
purcliase  of  fish  hatcheries  at  Sisson,  Act 

1698,  p.  871. 
purchase  of  additional  land  for  fish  hatch- 
ery at  Sisson,  Act  1699,  p.  871. 
removal  of  obstructions  in  American  river. 

Act   1700,   p.    871. 
salmon   hatchery.  Act  1701,  p.  871. 
removal  of  obstructions  in   Pitt  river.  Act 

1702,  p.   871. 

disposal  of  hatchery  at  Battle  creek,  Act 

1703,  p.    871. 

fish    repository    on    Stanislaus    river.    Act 

1704,  p.    872. 

authorizing  construction  of  steam  launch, 
Act    1705,    p.    872. 

purchase  of  gasoline  launch,  Act  1706, 
p.   872. 

disposal  of  steam  launch  Governor  Stone- 
man,   Act  1707,   p.    872. 

Importation  of  game  birds  for  propaga- 
tion,  Act  1708,  p.   872. 

protection  of  game  in  Nevada  county,  Act 

1709,  p.   872. 

restricting    hunting    in    Yolo    county,    Act 

1710,  p.  872. 

preservation  of  mocking   birds.   Act  1712, 

p.   872. 
prevention  of  destruction  of  fish  and  game 

in  Lake  Merritt,   Act  1715,   p.   873. 
protection     of     fish     and     game     in     Napa 

county.  Act  1716,  p.  873. 
destruction  of  fish  prohibited  in  Alameda 

county.  Act  1720,  p.  8(3. 
prevention      of      destruction      of     fish      in 

Bolinas   bay.   Act  1721,   p.   873. 
protection  of  fish  in  Butte  creek,  Act  1722, 

p.  874. 
regulating  salmon   fisheries   on   Eel   river. 

Act  1723,  p.  874. 
preservation    of    fish    in   Lake    Bigler,    Act 

1724,  p.  874. 


Game    liaws — (Continued). 

prevention  of  destruction  of  fish  in  King's 

river.  Act  1725,  p.  875. 
use    of    seines,    etc.,    in    Napa    river    pro- 
hibited. Act  1727,  p.  675. 
use   of   seines,   etc.,    in   San    Antonio   creek 

prohibited.  Act  1728,  p.  876. 
preservation    of    fish    in    Siskiyou    county. 

Act  1731,  p.   876. 
protection    of  fish   in   False   bay.   Act   1733, 

p.  876. 
protection    of    fish    in    Mendocino    county. 

Act  1735,  p.   876. 
prevention    of    destruction    of    wild    game 

in   Pinnacles   forest   reserve.   Act   1736, 

p.   877. 
use   of   weirs,    etc.,   in   Monterey    bay,   Act 

1737,   p.    877. 
use    of    nets,    etc.,    in    Cache    slough    pro- 
hibited. Act  1738,  p.  878. 
restriction    of    fishing    in    district    19,    Act 

1738a.  p.  878. 
expenses   and    costs    of   trial   for   violation 

of    fish    and    game    laws.    Act    1739,    p. 

879. 
county   fish  hatcheries.   Act  1740,   p.   879. 
crab    preserve    in    Eel    river.    Act    1741,    p. 

879. 
shellfish    preserve    in    Monterey    bay.    Act 

1742,  p.    880. 

transfer    of   land    for   game    preserve.    Act 

1743,  p.  880. 

protection     of     fur-bearing     animals.     Act 

1744,  p.   881. 

contaminated     sources     of     shellfish.     Act 

1745,  p.   884. 

free    camping    grounds    in    Placer   county. 
Act  1746,  p.  884. 

Gamine,  p.   885. 

Garbagre  crematories,  operation  of.  Act  3675, 
p.   2388. 

Gardens,    botanical.    In    maniclpalitiea.    Act 

3070,   p.   1900. 

Gas — Chap.    129,   p.    885. 

grant    of    franchises    by   municipal   corpo- 
rations, Act  1759,  p.  885. 
regulating    use    of    illuminating    gas.    Act 

1760,  p.  886. 

standard    of   illuminating   power   act.   Act 

1761,  p.   886. 

prohibiting    wasting    of    natural    gas.    Act 

1762,  p.   888. 

illuminating,  use  of  in  hotels.  Act  2023, 

p.  1029. 

Gas    and     petroleum,     department    of.    state 
mining   bureau.   Act   2894,   p.   1743. 

Gettysburg — Chap.  130,  p.  889. 

celebration     of    fiftieth    anniversary.    Act 
1774,  p.   889. 
Glient    universal    and    international    exposi- 
tion, California   exhibit.   Act  1449a,   p. 
738. 
Gifts — Chap.   131,   p.   890. 

gifts   to   counties   for  pioneer  monuments. 
Act  1781,  p.   890. 
Gilroy — Chap.  132,  p.   891. 

act  of  incorporation.   Act  1783,  p.   892. 
Glenn   County — Chap.    133,    p.    892. 
organization  act.  Act  1786,  p.  892. 
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Goats — Chap.    134,   p.    892. 

protection   of   goats    from    dogs,    Act   1788, 
p.   893. 
Gold  dust,  larceny  of.  Act  2466,   p.  1403. 
Golden    City    Homestead    As-sociation — Chap. 
135,  Act  1794,  p.  893. 
conveyance    of    lands    to    the    association, 
Act  1794,  p.  893. 

Golden  Gate  park,  acceptance  of  donations, 

Act  3763,   p.    2483. 
"Good  roads  law"  of   1907,  Act  1900,   p.    925. 
Good   Templars — Chap.    136,    p.    893. 

grant    of    corporate    powers,    Act    1799,    p. 

893. 

Government    break-water    at    Monterey    bay. 

Act  2970,  p.  1763. 

Government  survey,  perpetuation  of,  mark- 
ings of.  Act  5035,  p.  3278. 
Governor — Chap.  137,  p.   893. 

residence  of  governor.  Act  1805,  p.  893. 

employment  of  counsel,  Act  1808,  p.  894. 

Grand    and   trial    jurors,    fees    of,    Act    1475, 

p.  741. 
Grand  Army  of  the  Republic — Chap.  138,   p. 
894. 
wearing  badge  of  G.  A.  R.  without  right. 

Act  1815,  p.  894. 
permanent    headquarters    in    capitol,    Act 

1816,   p.   894. 
national    encampment    of    1912,    Act    1817, 

p.  895. 
G.    A.    R.    memorial   monument,    Act    1818, 
p.  895. 

Grant   of   land   to    University   of   California, 

Act   5359,   p.   3454. 
Gravel    beds    and    quarries,    municipal.    Act 

3045,  p.  1839. 
Graves  of  soldiers,  sailors  and  marines,  care 

of,  Act  4712a,   p.  2939. 
Great   Sierra   wag-on  road,   or   "Tioga   road," 

purchase    of    portion    of.    Act    1941a, 

p.   1005. 

Growing   Timber — Chap.    139,    p.    896. 

protection    of   big    tree    groves,*  Act   1830, 
p.   896. 

Guaranty    surplus    and    special    reserve    in- 
surance funds.  Act  2197,  p.  1176. 

Guardian   of   Blarshall   monument.  Act   2746, 

p.  1526. 

Guardian  and  ward,  p.  896. 

Guardians  for  orphans.  Act   3375,   p.    2228. 

Guide   Posts — Chap.    140,    p.    896. 

guide  posts   in   desert   sections,   Act   1840, 

p.  896. 
Habeas  corpus,  p.   897. 

Harbor  Commissioners — Chap.  141,   p.   897. 
repairs    upon    private    wharves.    Act    1852, 

p.  897. 
jurisdiction    of    commission,    act    of    1878, 

Act  1855,  p.  898. 
warehouses,    elevators,    etc..    Act    1856,    p. 

899. 
state    railroad    act    of    1913,    Act    1857,    p. 

900. 
state  drydock  act  of  1913,  Act  1858,  p.  901. 
alignment  of  East  street,  Act  1860,  p.  902. 


Harbor    Commissioners — (Continued). 

condemnation     of     certain     property.     Act 

1861,  p.  902. 
India  basin  act,  Act  1862,  p.  903. 
compromise  of  litigation.  Act  1863,  p.  903. 
free    public    market    on    waterfront,    Act 

1864,  p.  904. 
insurance   of   state   property.    Act   1865,    p. 

905. 
reconstruction     and     repair     of     damaged 

property.   Act  1866,   p.   906. 
reconstruction  and  repair  of  wharves,  etc.. 

Act  1866a,  p.  906. 
lease    of    certain    waterfront    blocks,    Act 

1867,    p.    906. 
San    Francisco    harbor    Improvement    act 

of   1909,   Act   1869,   p.    906. 
India  basin   act.   Act   1870,   p.    907. 
San    Francisco    harbor    improvement    act 

of  1913,  Act  1871,  p.  907. 
San   Francisco   seawall   act.   Act   1871a,   p. 

911. 
establishing    disputed    titles    on     bay     of 

San  Diego,  Act  1872,  p.  912. 
San  Diego  seawall  act  of  1909,  Act   1873, 

p.   912. 
board    of    harbor    commissioners    of    port 

of  San  Jose,  Act  1874,  p.   912. 
false   returns   to   boards.   Act  1875,   p.   915. 
county   harbor   commission  act,   Act   1877, 

p.    916. 
payment  of  claim  of  Fidelity  and  Deposit 

Company    of    Maryland,    Act    1878,    p. 

921. 
acquisition   of  Mission   rock.    Act   1879,   p. 

921. 

Harbor  improvement  act  of  1911,  municipal. 
Act  3078,   p.   1918. 

Harbor  line  act,  municipal,  Act  3079,  p.  1919. 

"Happy  Valley  Irrigation  District,"  valida- 
tion. Act  2291,  p.   1353. 

Hastings  college  of  law,  p.  922. 

Hay — Chap.    142,    p.    922. 

standard  hay  baling  act.  Act  1882,  p.  922. 

Headlights  on  locomotives,  regulating,  Act 
3835,  p.  2677. 

Headquarters,  G.  A.  R.,  in  capitol.  Act  1816, 
p.  894. 

Health,  see  tit.  "Public  Health." 

Hemp,  purchase  of  California  grown,  for 
prison  use.  Act  3606,  p.  2331. 

Herding  and  grazing  of  livestock  by  non- 
residents. Act  2568b,   p.   1474. 

Herget,  George,  relinquishment  of  title  to 
certain  lands  to,  Act  3739d,  p.  2445. 

Hermosa  Beach — Chap.   143,   p.   923. 
tide-land    grant.    Act    1894,    p.    923. 

High  school  cadet  companies.  Act  4518,  l>. 
2863. 

Highway  legislation,  investigation  by  legis- 
lative counsel  bureau,  Act  2495,  p. 
1408. 

Highways — Chap.    144,   p.    924. 

good   roads   law  of   1907,  Act  1900.   p.   925. 

joint  highway  districts,  Act  1900a,  p.   930, 

county  joint  highways,  state  co-operation, 

natural  military  highways,  Act  1900b, 

p.  939. 
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Hiehways — (Continued). 

natural  rural  post  roads,   state  co-opera- 
tion, Act  1900c,  p.  940. 
boulevard    district   act   of   1911,   Act    1902, 

p.   941. 
highway    care,    management    and    protec- 
tion  act  of  1915,   Act  1903,   p.    952. 
road    district    improvement    act    of    1907, 
J  Act  1910,   p.   954. 

'     worlt  on  state  highways  by  local  author- 
ities. Act  1910a,  p.  969. 
highway    lighting    districts.    Act,    1911,    p. 

969. 
lighting    district    validation    act    of    1915, 

Act  1911a,  p.  976. 
shade    and    ornamental    tree    act    of    1913, 

Act  1912,  p.  977. 
county  highway  maintenance  act  of  1911, 

Act  1913,  p.   979. 
payment  by  counties   of  interest  on   state 

highway  bonds.  Act  1914,  p.  979. 
right  of  way  over  public  lands,  Act  1915, 

p.  980. 
state  highways  act.  Act  1916,  p.  980. 
state    highways    act    of    1915,    Act    1916a, 

p.   986. 
special    election    on    highway    amendment 

to  constitution,  Act  1916b,  p.  993. 
acquisition    of    rights    of    way    and    rock 

quarries  by  counties,  Act  1917,  p.   994. 
openings  and  obstructions   on   state   high- 
ways.  Act  1917a,   p.   995. 
abandonment    act    of    1915,    Act    1917b,    p. 

996. 
convict     labor     on     state     highways.     Act 

1917d,  p.  996. 
road    division   validation   act    of    1917,    Act 

1917e,   p.   997. 
state  aid  highways  in  counties  and  towns, 

Act  1918,  p.  998. 
purchase  of  "Big  Oal<  Flat"  and  "Yosemite 

and  Wawona"  roads,  .-\rt  1919,  p.  1000. 
Lake  Tahoe  wagon  road.  Act  1920,  p.  1000. 
bridge    on    Lalve    Tahoe    wagon    road.    Act 

1920a,  p.   1000. 
Placerville    and   Lake   Talioe   wagon    road. 

Act  1920b,  p.  1000. 
state    highway    from    Meyer's    station     to 

McKinney's,  Act  1921,  p.  1001. 
Alpine  state  highway.  Act  1922,  p.  1001. 
state     highway     from     Emigrant     Gap     to 

Donner    lake,    construction,    Act    1923, 

p.    1001. 
state     highway     from     Emigrant    Gap     to 

Donner    lake,    maintenance,    Act    1924, 

p.   1001. 
Emigrant  Gap  state  road,  change  of  grade. 

Act  1925,  p.  1001. 
Lassen    county    state    highway.    Act    1926, 

p.  1002. 
Alturas    to    Cedarville    county    road.    Act 

1927,    p.    1002. 
state   highway   from   Sacramento    to    Fol- 

som.   Act  1928,  p.   1002. 
state      highway     from     Mount     Pleasant 

ranch     to    Downieville,     Act    1929,     p. 

1002. 
declaring  part  of  Sonora  and  Mono  wagon 

road,    a    state    highway,    Act    1930,    p. 

1002. 
Sonora  and  Mono  state  higliway,  Act  1931, 

p.  1003. 


Highwnyn — (Continued). 

Trinity-Humboldt      state      highway.      Act 

1932,    p.   1003. 
free    wagon    road    from    Mono    lake    basin 

to    "Tioga    road,"    Act    1933,    p.    1003. 
Mono    lake    basin    state    road,    extension. 

Act  1934,   p.  1003. 
Trinity  -  Tehama  -  Shasta  -  Humboldt  state 

highway.   Act  ig.'JS,   p.    1003. 
Trinity  -  Tehama  -  Shasta  -  Humboldt  state 

highway,     completion,      Act     1936,      p. 

1003. 
Trinity  -  Tehama  -  Shasta  -  Humboldt  state 

highway     survey     of     extension.    Act 

1937,   p.    1004. 
Kings    river    state    highway,    .Vet    1939,    p. 

1004. 
Bakersfleld,    Maricopa   and   Ventura   state 

highway.  Act  1940,   p.  1004. 
wagon    road    from    McKinney's    to    Donner 

lake    declared    a    state    highway.    Act 

1941,  p.   1004. 
purchase  of  portion  of  great  Sierra  wagon 

road,    or    "Tioga    road,"    Act    1941a,    p. 

1005. 
Big  Oak    Flat   and   Yosemite    toll   road,   a 

state   highway.  Act  1942,   p.   1005. 
"Yolo    and     Lake     highway,"     Act     1942a, 

p.  1006. 
Tahoe    city   and    Crystal    bay    state    high- 
way. Act  1943,  p.   1007. 
state  highway  from  Kern  county  to  Nord- 

hoff,  Act   1943a,   p.   1007. 
highway  from   Surprise   valley   to   the  Ne- 
vada   line.    Act    1943b,    p.    1007. 
highway     from     Pescadero     to     California 

redwood   park,   Act  1943c,   p.    1008. 
Pasadena    state    highway.    Act    1943d,    p. 

1008. 
state     highway     from     Saratoga     Gap     to 

California    redwood    park.    Act    1943e, 

p.  1009. 
state    highway    from    San    Bernardino    to 

Redlands,  Act  1944,  p.  1009. 
taking  over  road  in  Boulder  Creek  town- 
ship,   Santa    Cruz    county.    Act    1944a, 

p.   1010. 
highway    between    Susanville   and    Nevada 

line,    Act   1944b,   p.    1010. 
highway     from     Truckee     to     the     Nevada 

line.  Act  1945,  p.  1011. 
highway    from    Butte    county    highway    to 

Willows,  Act  1945a,   p.   1011. 
declaring    highway    from    Long    Barn     to 

Sonora,    a    state    highway,    Act    1945b, 

p.    1011. 
report  on   road  laws.   Act  1946,  p.   1012. 
Highways,  additional  rights  of  way  for.  Act 

4858.   p.    2978. 
Historie   Property — Chap.   145,   p.    1012. 

acquisition,    preservation,    etc.,    of    certain 

historic   properties.   Act    1950,    p.    1012. 
California    liistorical    survey    commission. 

Act  1951,  p.   1013. 
board   of   trustees,   Pio   Pico   mansion.    Act 

1952,  p.    1014. 

record    of    California    in    great    war,    Act 

1953,  p.   1016. 

Historical    niu-seums    in    municipalities,    Act 

3070,   p.   1900. 
Hoagrlaiid,  John,  and  others,  suit  by,  against 

the   state,   Act  4831,  p.   2959. 
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Hog    cholera    serums,    etc.,    preparation,    in- 
spection and  sale  of,  Act  2568,  p.  1472. 
Hogs — Chap.  146,  p.  1016. 

hogs  running  at  large  in  certain  counties. 
Act  1954,  p.  1016. 
Holidays — Chap.   147,  p.   1017. 

holidays    declared    by    municipalities,    Act 

1955,  p.  1017. 
Lincoln's   birthday    declared   a   legal   holi- 
day.  Act   1956,    p.   1017. 
Lincoln's   100th   birthday  declared   a  legal 
holiday.  Act  1957,  p.  1017. 
Home  for  soldiers'  wido^vs  and  orphans,  and 

army   nurses.   Act   4713,   p.   2939. 
Homes    for    dependent    cliildren.    Act    804,    p. 

342. 
Homesteads — Chap.   148,   p.   1018. 

formation     and    extension     of    homestead 
corporations.  Act  1974,  p.   1018. 
Homing  pigeons,  p.   1018. 
Honey,  see  tits.  "Adulteration";   "Apiaries." 

Hops — Chap.  149,  p.  1019. 

fixing    tare    on    baled    hops.    Act    1991,    p. 
1019. 
Horticulture — Chap.  150,  p.  1019. 

horticultural    nomenclature,    Act    2001,    p. 

1019. 
pear  and  walnut  blight  investigation.  Act 

2002,  p.  1019. 
horticultural  act  of  1912,  Act  2009,  p.  1020. 
fraudulent   sale    of    fruit   trees,    Act   2010, 

p.  1024. 
destructive   diseases   of  cultivated  plants. 

Act  2011,  p.  1024. 
sale  and  shipment  of  frosted  citrus  fruits. 

Act  2012,  p.  1025. 
date    palm    distribution    and    quarantine, 

Act  2013,  p.  1025. 

Hospital — Chap.  151,  p.  1026. 

maternity  hospitals.  Act  2017,  p.  1026. 
endowment  of  hospitals.  Act  2018,  p.  1027. 

Hospital,  municipal.  Act  3081,  p.  1922. 

Hospital    service,    employers'.    Act    2783,    p. 

1694. 
Hospital,  state,  for  miners.  Act  2876,  p.  1732. 

Hospital    at    Yountville    home.    Act    5418,    p. 

3475. 
Hotels — Chap.    151,    p.    1029. 

use    of    illuminating    gas    in    hotels.    Act 

2023,  p.  1029. 
exit  signs  in  hotels,  etc..  Act  2024,  p.  1029. 
"state    hotel    and    lodging    house    act"    of 

1917,   Act  2026,   p.    1030. 
hotel  act  of  1917,  Act  2028,  p.  1063. 

Hours  of  employment  of  miners,  act  of  1913, 

Act  2883,  p.  1735. 
Hours  of  Labor — Chap.  153,  p.  1065. 

women's  eight-hour  law,  Act  2034,  p.  1065. 

of  municipal  employees,   Act  3093c,   p. 

1949. 

of  pharmacists.  Act  3465,  p.  2269. 

of     train     dispatchers     and     telegraph 

operators.  Act  3833,  p.   2674. 

Hours   of    serv-ice,   police.    Act   3539,    p.    2294. 


House  of  correction,  see  tit. 
of  Industry." 


'Preston  School 


Houseboats,    etc.,    mooring    of.    Act    5532,    p. 
3594. 

Houses  of  ill-fame,  Chinese,  suppression  of. 
Act  830,  p.  348. 

Houses    of    prostitution,    see    tit.    "Prostitu- 
tion." 

Housing,   immigration  and,  act   of   1913,   Act 

2090,  p.  1070. 
Humboldt  Bay — Chap.  154,  p.  1067. 

grant   of   tide   lands   to   the   United   States, 

act  of  1887,  Act  2051,  p.  1067. 
grant  of  tide   lands   to   the  United  States, 

act  of   1889,   Act   2051,   p.   1067. 
purchase    of    certain    lands    in    Humboldt 

bay.  Act  2053,   p.   1068. 
survey  of  Humboldt  bay.  Act  2054,  p.  1068. 
Humboldt   County — Chap.    155,    p.    1068. 

additional    superior    judge    for.    Act    2062, 

p.  1068. 
challenge    to    jurors    in    justice's    courts. 

Act  2063,  p.  1068. 
log  scaling,  Act  2064,  p.   1068. 
disposal  of  town  and  village  lots  on  pub- 
lic lands.  Act  2071,  p.  1068. 

Humboldt    state    normal     school.    Act     4520, 

p.   2866. 
Hunter's  license,  issuance  of  for  resale,  Act 

of  1915,  Act  1692a,  p.  845. 
Hunting  in  enclosures.  Act  1499,  p.   748. 
Hunting  license  act  of  1000,  Act  1688,  p.  835. 

Hunting    in    Yolo    county,    restricting.    Act 
1710,   p.   872. 

Hunting  on   Private   Grounds — Chap.    156,   p. 
1069. 
hunting  and  shooting  on  private  grounds. 
Act  2078,  p.  1069. 

Husband   and   wife,  p.    1069. 

Hygiene     laboratory.     University     of     Cali- 
fornia, Act  5380,  p.  3459. 

Ice  cream,  see   tit.  "Dairies." 

Idiots  and  epileptics.  Act  1466.  p.  740. 

Illuminating    ga.s,     regulating     use     of.     Act 
1760,    p.    886. 

Illuminating  power  of  gas.  Act  1761,  p.  886. 

Imitation  butter  and  cheese.  Act  621,  p.   305. 

Imitation  olive  oil,  sale  of.  Act  3344,  p.  2217. 

Immigration — Chap.   157,   p.   1069. 

immigration    of    persons    incompetent    to 

become  citizens.  Act  2089,  p.  1070. 
immigration  and  housing  act  of  1913,  Act 

2090,  p.    1070. 

immigration      disembarking      zones,      Act 

2091,  p.    1074. 

Chinese,  Act  825,  p.  347, 

Imperial  County — Chap.  158,  p.  1075. 

additional    superior    judge,     Act    2093,     p. 
1075. 

Imperial  county  branch  agricultural  station. 

University   of   California,   Act   5385,   p. 
3463. 

"Imperial     Irrigation     District" — Validation, 
Act   2285,   p.    1348. 

legalizing  bonds.  Act  22S5a,  p.  1349. 

purchase    of    bonds    of    California    De- 

velopment     Company,      Act   2285b,      p. 
1350. 
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Importaflon    of    Chinese    females.    Act    829, 

p.    347. 
Importation  of  diseased  livestock.  Act  2565, 

p.   1467. 
Importation    of    insects,    prevention    of.    Act 

2169,  p.  1131. 
Imported   butter.   Act    624,   p.    309. 
Imported    eggs,    sale    of.    Act    1303,    p.    615. 

packing.  Act  1305,   p.   616. 

Improvement    act    of    1901,    municipal.     Act 

3051,  p.    1849. 
Improvement  act  of  1911,  Act   4956,   p.   3217. 
Improvement   bond   act   of   1915,    Act    4950a, 

p.    3176. 
Improvement    district    act    of    1915,    munici- 
pal.   Act   3077a,    p.   1909. 
Inclosures,    see    tits.    "Hunting    on    Private 
Grounds";    "Game   Laws";    "Trespass." 
Income  of  University   of   California    lost   by 
disaster    and    fire,    restoration    of.    Act 
5364,  p.  3455. 
Incorporation    act    of    1883,    municipal.    Act 

3094,   p.   1961. 
Indebtedness    act    of    1889,    municipal.    Act 

3049,  p.    1843. 
Indemnity     for     erroneous     conviction.     Act 

997,    p.    413. 
Indemnity     Insurance     act,     reciprocal.     Act 

2192a,   p.    1166. 
Index,    see    tit.    "California    Statutes — Index 

To." 
Indexing  of   aliens   who    have    declared    in- 
tention. Act  151,  p.  58. 
India    basin    act,    issue    of    bonds.    Act    1870, 
p.  907. 

Act  1862,  p.   903. 

Indian    wars,    auditing    claims    of    veterans 

of,   Act   4714a,   p.    2940. 
Indians — Chap.  159,   p.  1076. 

government    and     protection     of     Indians, 

Act    2095,    p.    1076. 
grant  of  lands   in   Indian   reservations   to 

the  United  States.  Act  2097,  p.  1076. 
interference  with  Indian  agents.  Act  2098, 
p.  1076. 
Indigent,     incompetent      and      Incapacitated 
persons,  support  of,  Act  3428,   p.   2246. 
Industrial    accident    board,    see    tit.    "Indus- 
trial  Accident   Commission." 
Industrial  Accident  Commission — Chap.   160, 
p.    1077. 
abolishing    industrial   accident   board    and 
conferring  powers  on  industrial  acci- 
dent  commission,    Act   2101,   p.    1077. 
establishing    and    defining    jurisdiction    of 

commission,   Act   2101a,    p.   1078. 
"Industrial    Accident   Fund,"    Act    2102,    p. 

1078. 
"Accident  Prevention   Fund,"   Act   2103,   p. 

1079. 
statistics    as    to    industrial    accidents.    Act 

2104,   p.    1079. 
"State     Compensation     Insurance     Fund," 

appropriation.    Act    2105,    p.    1081. 
"Boynton     Act,"     "Workmen's    Compensa- 
tion,   Insurance    and    Safety    Act"    of 
1913.  administrative,  Act  2106,  p.  1081. 


Industrial   Accident   Commission — (Cont'd), 
actions    against    insurance    carriers.     Act 

2106a,    p.    1096. 
protection    of   beneficiaries   of    workmen's 
compensation    insurance    policies,    Act 
2106b,   p.   1097. 
Industrial    accidents,    statistics    as    to.    Act 

2104,   p.    1079. 
Industrial  farm,  California,   Act   640,   p.   310. 

^♦Industrial    Loan    Companies,"    Act    1042,    p. 
442. 

Industrial   Welfare    Commission — Chap.    161, 
p.   1100. 
industrial    welfare    commission    act.    Act 
2107,  p.  1100. 

Infant    blindness,    prevention    of.    Act    2805, 
p.  1700. 

Infants — Chap.   162,   p.   1106. 

attending    prizefights   and   cockfights,    Act 

2110,    p.    1106. 
child  labor  law  of  1905,  Act  2113,  p.  1107. 
child  labor  law  of  1919,  Act  2113a,  p.  1108. 
minors  engaged  in  business  at  night.  Act 

2115,    p.    1112. 

Inheritance   tax   act.   Act    5092,    p.    3284. 

Inheritance    tax    lien,    enforcement    actions, 
Act  5093,   p.   3308. 

Initiative    and    referendum,    municipalities. 

Act   3093b,    p.    1945. 
Injunctions,   union   labor.   Act   946,    p.    410. 

Inmates   of  state   Institutions,   state    officers 
not  to  profit  by  labor  of,  Act  3319,  p. 
2210. 
Irrigation     and     navigation     canaU     Solano 

county.   Act  4696,   p.   2936. 
Insane  Asylums — Chap.   163,  p.   1113. 

Stockton  state  hospital,  armory  site.  Act 
2134,   p.    1113. 

Stockton  state  hospital  removal  of  bodies 
from  the  cemetery.  Act  2134a,  p.  1114. 

Stockton  state  hospital,  condemning  cer- 
tain  streets   for.   Act  2138,   p.   1114. 

Napa  state  hospital,  water  supply  for. 
Act  2139,  p.   1114. 

Napa  state  hospital,  grant  of  railroad 
right   of   way,   Act   2143a,    p.    1114. 

Agnews  state  hospital,  erection  of  water 
towers  and  tanks,  Act  2145,  p.  1114. 

Agnews  state  hospital,  replacing  build- 
ings destroyed  in  1906,  Act  2146,  p. 
1114. 

Agnews  state  hospital,  conveyance  ol 
certain  property  to  Western  Distil- 
leries,   Act    2147.    p.    1115. 

Agnews  state  hospital,  grant  of  right  of 
way  for  spur  track,  Act  2147a,  p.  1115. 

Agnews  state  hospital,  confirming  sale  of 
property  to  Western  Distilleries  Com- 
pany,   Act    2147b,    p.    1115. 

Agnews  state  hospital,  cottage  for  female 
working  patients,  Act  2148,   p.  1115. 

Mendocino  state  hospital,  change  of  name. 
Act  2150,   p.   1115. 

Southern  California  state  hospital,  rail- 
road  right   of   way,   Act  2152,   p.    1115. 

Southern  California  state  hospital,  con- 
veyance of  certain  water  rights.  Act 
2153,  p.   1116. 
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Insane  Asylums — (Continued). 

Southern  California  state  hospital,  right 
of  way  for  electric  railroad,  Act  2154, 
p.  1116. 

Southern  California  state  hospital,  ratifi- 
cation of  conveyance,  Act  2155,  p. 
1116. 

Norwalk  state  hospital,  establishment  of, 
Act    2156,    p.    1116. 

"Pacific   Colony"   act,   Act   2163,   p.    1117. 

Insecticide  and  fungicide  act.  Act  45,   p.   23. 

Insects — Chap.    164,    p.    1125. 

mosquito    abatement    districts,    Act    2168, 

p.   1125. 
prevention  of  importation  of  insects,  Act 

2169,   p.    1131. 

Insolvent  act  of   1895,   Act   392,    p.    95. 

Inspection    act   of    1905,    dairy,    Act    1166,    p. 

497. 

Inspection    act   of   1911,    dairy,    Act    1167,    p. 

501. 
Inspection    act   of   1917,   dairy,    Act    1171,    p. 

524. 
Insurance — Chap.    165,    p.    1132. 

borrowing  money  from  insurance  com- 
panies.  Act  2181,   p.    1132. 

printing  notice  of  assessments  on  policy 
cover.  Act  2182,  p.  1133. 

county  fire  insurance  companies  act,  Act 
2183,  p.  1133. 

non-insurance  of  state  property.  Act  2185, 
p.  1144. 

standard  form  of  Are  insurance  policy, 
Act  2186,   p.   1144. 

extending  time  for  insurance  statement. 
Act  2187,   p.   1151. 

livestock    insurance.    Act    2189,    p.    1151. 

standard  form  of  accident  and  health 
policy.   Act  2189a,  p.   1154. 

mutual  fire  insurance  companies,  Act  2190, 
p.   1162. 

reciprocal  indemnity  insurance  act  of 
1917,   Act   2192a,   p.   1166. 

mutual  workmen's  compensation  insur- 
ance companies,  Act  2193,  p.  1170. 

misrepresenting  terms  of  insurance  pol- 
icy. Act  2194,   p.  1174. 

social  insurance  investigating  commis- 
sion.  Act   2196,   p.    1175. 

guaranty  surplus  and  special  reserve 
funds.   Act   2197,    p.    1176. 

liquidation    of   delinquent   insurance    com- 
panies. Act  2199,  p.  1179. 
Insurance     carriers,     actions     against,     Act 

2106a,  p.   1096. 
Insurance   of  jute   g^oods.   Act   2332,    p.    1361. 

Insurance    of   state   property   on    San    Fran- 
cisco   waterfront.    Act    1865,    p.    905. 

Insurance     of     property     of     University     of 
California,   Act    5368,    p.    3455. 

Insurrections,     etc.,     expenses     of     national 
guard.   Act   3158,   p.    2183. 

Interest — Chap.   166,  p.  1182. 

rates  of  interest  on  laws  on  chattel  mort- 
gages.  Act   2200,   p.    1182. 

Interest   on    state   highv^-ay   bonds,    payment 
of,  by  counties.  Act  1914,  p.  979. 

Interpreters,  p.   1182. 


Intoxicating  Liqnor.s — Chap.   167,   p.   1183. 
collections    of    accounts     for    liquor.    Act 

2213,  p.  1183. 
sale    to    person    inordinately    addicted    to 

use.   Act  2214,   p.    1184. 
Mendocino    state    hospital,    sale    of    liquor 

near,   Act  2222,   p.    1184. 
sale  within  one  mile  of  College  City,  Act 

2223,  p.  1184. 
sale    near    construction    camp.    Act    2224, 

p.   1184. 
public    school    house    act.    Act    2224a,     p. 

1185. 
"Wyllie   Local    Option   Law,"    Act    2225,    p. 

1185. 
building     nuisance     abatement     act,     Act 

2227,  p.  1197. 

Intoxication    of   officers.   Act    3317,    p.    2210. 
Investment  bond  act  of  1909,  municipal.  Act 
3093J,   p.    1955. 

Investment   bond   act   of   1915,   Act   3093k,    p. 
1956. 

Investment    Companies — Chap.    168,    p.    1198. 

"Blue  Sky  Law,"  Act  2235,  p.  1199. 

"Corporate    Securities    Act,"    Act    2236,    p. 
1208. 
Inventory,  p.   1198. 
Inyo  County — Chap.   169,  p.   1219. 

trespassing   animals.   Act    2242,    p.    1219. 

Irrigation    and     Irrigation    Districts — Chap. 

170,    p.   1219. 
irrigation    district   act    of    1872,    Act    2258, 

p.    1220. 
"Wright  Act,"  Act  2259,   p.   1221. 
"California       Irrigation       District       Act," 

"Bridgeford  Act,"  Act  2266,   p.   1232. 
irrigation  districts   of  over  500,000   acres. 

Act    2266a,    p.    128(f. 
"The      California      Irrigation      Act,"      Act 

2266b,  p.  1282. 
district    co-operation    with    federal    recla- 
mation service.  Act  2266c,  p.  1313. 
contracts    with    federal   reclamation    serv- 
ice. Act  2266d,  p.   1316. 
defining    "private    irrigation    plant,"    Act 

2266e,   p.   1317. 
district    co-operation    with    adjoining    dis- 
tricts   in    other    states.    Act    2266f,    p. 

1318. 
drainage  by  irrigation  districts.  Act  2266g, 

p.   1319. 
development  of  electric  power.  Act  2266h, 

p.   1319. 
assessment    of    state    land.    Act    2266J,    p. 

1320. 
county    irrigation    districts.    Act    2267,    p. 

1320. 
validation    of   county    irrigation    districts. 

Act  2267a,   p.   1321. 
"County    Power    Pumping    District    Act," 

Act  2267b,  p.  1321. 
dissolution    of    irrigation    districts    act    of 

1919,  Act  2267c,   p.   1327. 
dissolution    of    irrigation    districts    act    of 

1903,    Act   2267d,    p.    1329. 
finding  act  of  1897,  Act  2268,   p.   1333. 
legalizing     irrigation     bonds,     Act     2268a, 

p.    1336. 
refunding  act  of  1919,   Act  2268b,   p.   1337. 
irrigation  bonds  as  legal  instruments,  Act 

2271,  p.  1337. 
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Irrig:atlon  and  Irrigation  Districts — (Con- 
tinued). 

payment  of  assessments  in  installments, 
Act   2272,   p.   1341. 

release  of  liens  upon  cancellation  of  bonds. 
Act   2273,   p.   1342. 

redemption  of  property  sold  for  delin- 
quent  assessments.    Act   2274,   p.    1343. 

leasing  of  water  for  power  purposes,  Act 

2275,  p.    1344. 

contracts    for    water    for    irrigation,    Act 

2276,  p.   1345. 

declaring-  irrigation  a  public  use.  Act  2278, 
p.   1346. 

"Oakdale  Irrigation  District,"  validation. 
Act   2279,   p.    1347. 

"Westside  Irrigation  District,"  Act  2280, 
p.   1347. 

"Westside  Irrigation  District,"  validation, 
Act  2280a,  p.  1347. 

"Modesto  Irrigation  District,"  Act  2281, 
p.  1347. 

"Modesto  Irrigation  District,"  validation, 
Act  2282,  p.  1347. 

"Turlock  Irrigation  District,"  validation. 
Act  2283,  p.  1347. 

"South  San  Joaquin  Irrigation  District," 
validation.   Act  2284,  p.   1348. 

"Imperial  Irrigation  District,"  validation. 
Act  2285,  p.  1348. 

"Imperial  Irrigation  District,"  legalizing 
bonds.   Act   2285a,   p.  1349. 

"Imperial  Irrigation  District,"  purchase  of 
bonds  of  California  Development  Com- 
pany,   Act   2285b,    p.   1350. 

"San  Ysidro  Irrigation  District,"  valida- 
tion. Act  2286«  p.  1351. 

"Anderson-Cottonwood  Irrigation  Dis- 
trict,"   validation.    Act    2287,    p.    1351. 

"La  Mesa,  Lemon  Grove  and  Spring  Val- 
ley Irrigation  District,"  validation. 
Act  2288,   p.   1352. 

"Waterford  Irrigation  District,"  valida- 
tion.  Act  2289,   p.   1352. 

"Carmichael  Irrigation  District,"  valida- 
tion.   Act   2290,    p.    1352. 

"Happy  Valley  Irrigation  District,"  vali- 
dation.  Act  2291,  p.   1353. 

"Paradise  Irrigation  District,"  validation, 
Act  2292,   p.   1353. 

"Stratford  Irrigation  District,"  validation. 
Act  2293,  p.  1353. 

"Terra  Bella  Irrigation  District,"  valida- 
tion. Act  2294,  p.   1353. 

"Lindsay-Strathmore  Irrigation  District," 
validation.  Act  2294a,  p.   1354. 

"Baxter  Creek  Irrigation  District,"  vali- 
dation. Act  2294b,  p.  1354. 

"Princeton-Codora-Glenn  Irrigation  Dis- 
trict,"  validation,   Act   2294c,   p.   1354. 

"Red  Rock  Irrigation  District,"  valida- 
tion. Act  2294d,   p.   1354. 

"Tranquillity  Irrigation  District,"   valida- 
tion,  Act  2294e,  p.   1354. 
"Fair    Oaks    Irrigation    District,"    valida- 
tion. Act  2294f,  p.  1355. 
"Jacinto    Irrigation    District,"    validation. 
Act  2294g,  p.   1355. 

Irrisratlon  and  navigation  canal,  Colusa, 
Solano  and  Yolo  counties.  Act  896,  p. 
3G8. 


Italian   International  ExpoMition,   California 

exhibit.   Act   1449,    p.    738. 
Itinerant  vendor.s'  license.  Act  2538,  p.   1459. 

"Jacinto  Irrigation  District,"  validation, 
Act   2294g,   p.   1355. 

Janitor  of  state  caiiitol,  salaries  and  duties, 
Act  709,  p.  328. 

Janitors  and  employees  in  certain  school 
districts.    Act   4575,    p.    2915. 

Japanese — Chap.   171,   p.    1355. 
Japanese  statistics.  Acts  2295,  2296,  p.  1355. 

Jewish   Order  of  Kesher  Shel  Barsel — Chap. 
172,  p.   1356. 
conferring    corporate    powers.     Act    2301, 
p.   1356. 

"Jitney  Bus  Act,"  Act  3014,   p.  1809. 

Johnson  grass,  prevention  of  propagation 
of.  Act  77,  p.   46. 

Joint  county  and  municipal  buildings.  Act 
3658,  p.   2381. 

Joint  highway   districts.  Act   1900a,    p.    930. 

Joint  municipal  public  utilities.  Act  1352,  p. 
688. 

Joint  sewers,  water  mains,  and  other  con- 
duits. Act  3072,  p.  1902. 

Judges  of  the  Plains — Chap.  173,   p.   1356. 
judges  of  the  plains.  Act  2306,  p.  1356. 

Judgments — Chap.   174,   p.   1356. 

payment    of    judgments    against    counties 

and  municipalities.  Act  2311,  p.  1356. 
recovery    of    judgments    against    munici- 
palities of  over  one  hundred  thousand 
population.  Act  2312,   p.   1357. 

Jurisdiction  of  cities  over  parks  outside 
limits.   Act  3765,   p.   2484. 

Jurisdiction  of  harbor  commission — Act  of 
1878,   Act  1855,  p.   898. 

Jurisdiction  of  Industrial  accident  commis- 
sion over  certain  utilities,  Act  2101a 
p.   1078. 

Jurisdiction  of  superior  courts.  Act  1130,  p 
492. 

Jurors,  grand  and  trial,  fees  of,  Act  1475,  p 
741. 

trial,  payment  of  fees,  Act  1480,  p.  744 

Justice,  John  D.,  relief  of.  Act  3738,  p.  2444 

Justice's    Clerk — Chap.    175,    p.    1358. 

justice's    clerk    in    cities    and    counties    of 
over    100,000    population.    Act    2324,    p. 
1358. 
clerk     in     township     justice's     court,     Act 
2325,   p.   1359. 

Justice  court,  Berkeley,  Act  457,  p.   256. 
Justices  of  the  peace,  p.   1359, 
Jute  Goods — Chap.  176,  p.  1360. 

sale  price  of  jute  goods,  Act  2331,  p.  1360. 
insurance  of  jute  goods.  Act  2332,  p.  1361. 
permanent  fund  for  purchase  of  jute.  Act 
2333,   p.    1362. 
Juvenile  Court — Chap.  177,  p.  1363. 

juvenile    court    law    of    1915,    Act    2341,    p. 
1363. 
Kaweah  River — Chap.  178,  p.  1389. 

Kaweah    river    commissioners.    Act    2343, 
p.  1389. 
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Keeper  of  archives,  p.  13S9, 
Kelp — Chap.   179.   p.   1389. 
Kelp  act,  Act  2353,  p.   1389. 

Kern   County — Chap.   180,    p.   1393. 

issue  of  bonds  to  pay  county  indebted- 
ness.  Act  2361,  p.   1393. 

increase  of  superior  judges,  Act  2367, 
p.   1393. 

salaries  of  superior  judges.  Act  2371,  p. 
1394. 

to  Nordhoff,   state   highway.  Act  1943a, 

p.   1007. 

Kejes  creek,  p.   1394. 

Kidnapiui!^   and   importation    of   Chinese   fe- 
males, Act  829,   p.  347. 

Kingrs   County — Chap.    181,    p.    1394. 
organization  act,  Act  2380,  p.  1394. 

King's    river,    prevention    of    destruction    of 
fish  in.  Act  1725,  p.  875. 

Kings  river  state  highway.  Act  1939,  p.  1004. 

Knights    Landing— Chap.    182,    p.    1395. 

hogs  and  goats  running  at  large.  Act  2395, 
p.   1395. 

Knights    Landing    ridge    drainage    district. 

Act  1288,  p.   600. 

boundaries  of.  Act  1289,   p.   600. 

Labeling    articles    made    from    shoddy.    Act 

2682,   p.  1514. 

Labeling   of  articles   manufactured   in   state 
prisons,  etc..   Act  2729,   p.   1524. 

Labor  Bureau — Chap.   183,   p.  1395. 

bureau    of    labor    statistics,    Act    2401,    p. 

1396. 
bureau    of   labor   statistics,   attorney,   Act 

2402,   p.   1399. 
enforcement    of    labor    laws.    Act    2403,    p. 

1400. 
protection   of  wages  of  labor,  act  of  1868, 

Act  2404,   p.   1400. 

Labor  and  materials  on  public  Tvorks,  secur- 
ity for  claims  for.   Act  3793,   p.   2666. 

Labor  Unions — Chap.  184,  p.  1400. 

unlawful    wearing    of    button.    Act    2412, 

p.  1400. 
unlawful  use  of  card.  Act  2413,  p.  1400. 
La  Jolla  park,  conveyance  of  part  of  to  the 
University   of  California,   Act   4104,   p. 
2770. 
Lake   Bigler — Chap.    185,   p.    1401 
legalizing  name.  Act  2417,  p.   1401. 

preservation  of  fish  in.  Act  1724,  p.  874. 

Lake  County — Chap.   186,  p.  1401. 

issue  of  bonds  to  pay  judgment.  Act  2422, 

p.   1401. 
transfer   and    loan    of    swamp    land    funds. 

Act  2424,  p.  1401. 
restrict   herding   of   sheep   and   goats,    Act 

2428,  p.   1401. 
Lake  Earl — Chap.  187,  p.  1402. 

permanently  draining  Lake  Earl,  Act  2434, 

p.   1402. 

Lake   Merritt,   prevention   of   destruction    of 

fish  and  game  in.  Act  1715,  p.  873. 
Lakeport — Chap.  188,  p.   1402. 

hogs  running  at  large.  Act  2439,  p.  1402. 


Lake  Tahoe  ^vagon  road,  bridge  on,  Act 
1920a,   p.   1000. 

Lakes — Chap.    189,    p.    1402. 

lowering    certain    lake    levels    by    United 
States  government,  Act  2444,  p.  1402. 

"La  Mesa.  Lemon  Grove  and  Spring  Valley 
Irrigation  District,"  validation.  Act 
2288,  p.  1352. 

Land  law,  alien.  Act  156,  p.  59. 

Land  settlement,  see  tit.  "State  Land  Set- 
tlement Board." 

Land  title  law.  Act  5194,  p.  3375. 

Land  and  water  rights,  purchase  of,  depart- 
ment of  agriculture.  University  of 
California,   Act    5384,   p.    3463. 

Lands,  exchange  of  certain  lands,  Mexican 
war  veterans,  Act  2844,   p.   1726. 

exchange   of  lands   by  Veterans'  Home 

Association    authorized.    Act    5422,    p. 
3475. 

acquired  for  military  purposes,   ceding 

jurisdiction  to  United  States,  over  all, 
Act  5332a,  p.  3436. 

in  Humboldt  bay,  purchase  of.  Act  2053, 

p.  1068. 

In    Indian    reservations,    grant    of    to 

United  States,  Act  2097,  p.  1076. 

of   University    of    California,    selection 

and  sale  of.  Act  5369,  p.   3456. 
Larceny — Chap.   190,  p.   1403. 

conversion  of  fixtures.  Act  2465,  p.  1403. 
gold  dust,  amalgam,  quicksilver.  Act  2466, 

p.  1403. 

Lassen  county,  p.  1404. 

Lassen  county  state  highway.  Act  1926,  p. 
1002. 

Launch,  gasoline,  purchase  of  by  fish  com- 
mission.  Act   1706,   p.   872. 

Launch,  steam,  construction  of  by  fish  com- 
mission. Act  1705,  p.  872. 

"Governor  Stoneman,"  disposal  of,  Act 

1707,  p.  872. 
Law^  libraries,  see  tit.  "Libraries." 
Lawful  and  unlawful  signs,  etc.,  Act   60,   p. 

28. 
Leases — Chap.   191,  p.   1404. 

certain   leases   confirmed  and  ratified,  Act 

2483,  p.  1404. 

of  tide  lands  by  municipalities  approv- 

ing.  Act   3068,   p.    1899. 

Leasing   act   of   1017,   school   land.   Act   3749, 

p.  2470. 
Legal  Tender — Chap.   192,   p.    1405. 

legal    tender    notes    receivable    at   par    for 
taxes,  Act  2488,  p.  1405. 

Legalizing     certain     ackno>vledgments.     Act 

12,  p.   3. 

Legislation — Chap.    193,    p.    1405. 

legislative    counsel    bureau.    Act    2494,    p. 

1405. 
investigation  of  highway  legislation.  Act 

2495,   p.   1408.     . 

Legislature,  p.   1408. 

Leland     Stanford,    Jr.,    University,    see     tit, 

"Stanford   University." 
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Leonard,   Ella   Glenn,   and    others,    relief   of, 
Act  3739c,   p.    2445. 

Levee  Districts — Chap.    194,   p.    1408. 

levee  district  act  of  1905,  Act  2508,  p. 
1409. 

validation  act  of  1915,  Act  2509,  p.  1415. 

Bear  river  district  No.  1,  Act  2510,  p.  1416. 

levee  district  No.  1  of  Sacramento  county, 
Act   2511,   p.   1416. 

levee  district  No.  1  of  Sutter  county.  Act 
2511a,  p.  1416. 

levee  district  No.  1  of  Sutter  county, 
funding-  bonds,  Act  2511b,  p.  1417. 

levee  district  No.  2  of  Sutter  county.  Act 
2511c,  p.  1417. 

levee  district  No.  2  of  Sutter  county,  sup- 
plementary act.  Act  2512,  p.  1417. 

levee  district  No.  2  of  Sutter  county,  fund- 
ing  act.   Act   2512a,   p.   1417. 

levee  district  No.  6  of  Sutter  county.  Act 
2513,  p.   1417. 

levee  district  No.  6  of  Sutter  county,  fund- 
ing act.   Act  2514,   p.   1417. 

Palo  Verde  joint  levee  district,  validation, 
Act  2515,  p.   1417. 

levee  and  protection  districts,  refunding 
act  of  1897,  Act  2516,   p.  1418. 

bond  act  of  1911,  Act  2517,  p.   1420. 

Sacramento  river  west  side  levee  district, 
Act  2518,  p.   1429. 

Levee  commissioners  of  Marysville,  Act  2759, 

p.  1527. 

Levee   funding  act   of   1876,  Marysville,   Act 
2760,  p.  1527. 

Libel — Chap.   195,   p.   1440. 

undertaking  for  costs,  Act  2527,  p.  1440. 

Libraries — Chap.  195a,  p.  1442. 

municipal    public    libraries.    Act    2530,    p. 

1442. 
county  free  libraries.  Act  2530a,   p.   1445. 
public  libraries  in  unincorporated   towns, 

Act  2530b,  p.  1450. 
deposit     of     newspaper     files     in     public 

libraries.  Act  2530c,  p.  1458. 

Union  high  school.  Act  4517,  p.  2857. 

Licenses — Chap.    196,    p.    1458. 

foreign  miners'  licenses.  Act  2532,  p.  1458. 
licenses  to  certain  aliens  prohibited.  Act 

2533,  p.   1459. 
foreign    miners'    licenses   fees    granted    to 

mining  counties,  Act  2534,  p.  1459. 
enforcement    of    collection.    Act    2535,    p. 

1459. 
legalizing  payments  of  salaries  of  license 

collectors,  Act  2536,  p.  1459. 
licenses    on    sheep    raising,    herding,    etc.. 

Act   2537,   p.   1459. 
itinerant    vendor's    license.     Act    2538,     p. 

1459. 
bicycle  license.  Act  2539,  p.  1461. 

to  aliens.  Act  150,  p.  57. 

collectors,   legalizing   payment   of   sal- 

aries  of.   Act  2536,   p.    1459. 

License  tax,  corporation,  Act  1021,   p.   418. 

corporation,  return  of  erroneously  col- 

lected, Act  1021a,  p.  423. 

to   practice   medicine,    refund   of,   when 

collected  by  mistake,  Act  2S10,  p.  1725. 


License  taxes,  enforcement  of  collection  of, 
Act  2535,  p.  1459. 

Licensing    of    attendants    on    the    sick.    Act 

3268,  p.   2200. 

Licensing  land   surveyors.  Act  5030,   p.   3275. 

Lick   observatory,    replacement    and    repairs 

at.  Act  5365,  p.  3455. 
Lien,  inheritance   tax,   enforcement   actions. 

Act   5093,   p.    3308. 

Lien  land  applications,   cancellation   of,   Act 
3746,  p.  2451. 

relinquishment  of.  Act  3746a,   p.   2452. 

title   to,  validated.   Act  3744b,   p.   2449. 

Lighthouses,  p.    1465. 

relinquishment  of  land  to  United  States 

for,  Act  5326,   p.   3433. 
Lighting  districts,  highway.  Act  1911,  p.  969. 

highway,    validation    act    of    1915,    Act 

1911a,  p.  976. 

Lighting   act,  street,   of   1019,    Act    3040a,    p. 
1828. 

Lime    Point,    ceding    jurisdiction    to    United 
States  of  land  at.  Act  5327,  p.   3434. 

Lincoln's    birthday    declared    legal    holiday. 
Act   1956,  p.   1017. 

•  100th  birthday,  declared  legal  holiday, 

Act  1957,   p.   1017. 

"Lindsay-Strathmore      Irrigation      District," 

validation.  Act  2294a,  p.  1354. 

Lines,  building.  Act  571,  p.   292. 

Liquids,  see  tit.  "Adulteration." 

Liquor,  see   tit.   "Intoxicating  Liquors." 

Livestock — Chap.  198,  p.   1466. 

tampering  with  animals,  Act  2560,  p.  1466. 
importation     of     diseased     livestock,     Act 

2565,  p.   1467. 

preventing     introduction     of    rabies,     Act 

2566,  p.  1469. 

preparation,  inspection  and  sale  of  hog 
cholera  serums,  etc..  Act  2568,  p. 
1472. 

prevention  of  spread  of  contagious  ani- 
mal diseases,  Act  2568a,  p.  1473. 

herding  and  grazing  of  livestock  by  non- 
residents.   Act   2568b,    p.    1474. 

extermination  of  boophilus  annulatus 
tick,  Act  256SC,  p.   1475. 

combinations  to  obstruct  sale  of  live- 
stock,  Act   2568d,   p.    1477. 

cattle  protection  board.  Act  2568e,  p.  1478. 

insurance.  Act  2189,  p.   1151. 

lien  on  for  feeding.  Act  2545,   p.   1463. 

quarantine.  Act  3806,  p.  2668. 

Loan  to  general  fund  from  school  land  fund. 
Act  1660,  p.  824. 

commissioners,   state   funded   debt.    Act 

495,  p.  265. 

Local   health  districts.   Act   3696,    p.    2416. 

Local  improvement  act  of  1901,  Act  4949,   p. 
3150. 

Local   improvement   act   of   1919,   Act    4948a, 
p.  3140. 

Local  option    estray   law   of   1919,   Act    1402, 
p.  714. 
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Local  work  on  state  highTrays,  Act  1910a, 
p.   969. 

Liodgriiigr  houses,  see  tits.  "Building's"; 
"Dwelling  Houses";  "Hotels";  "Tene- 
ment Houses." 

Logs — Chap.   199,   p.   1483. 

standard    of    measurement.    Act    2569,     p. 
1483. 

scaling,   in  Humboldt  county.  Act  2064, 

p.  1068. 

Logger's   lien.   Act   2549,    p.    1463. 

Long    barn    to    Sonora    state    high^vay.    Act 

1945b,  p.  1011. 

Long  Beach — Chap.  200,  p.  1489. 

freeholders'   charter,   Act  2574,   p.   1489. 
tide-land   grant.   Act   2575,   p.   1490. 

L.OS  Angeles  branch.  University  of  Cali- 
fornia  established.    Act   4523,    p.    2867. 

L.OS    Angeles    City — Chap.    201,    p.    1491. 
freeholders'    charter.    Act    2580,    p.    1491. 
irrigation     improvement    fund    bond     act, 

Act  2582,   p.   1496. 
main    sewer    fund    bond   act.    Act    2583,    p. 

1496. 
"General   Irrigation    Fund"    bond   act,   Act 

2584,    p.    1497. 
Los  Angeles  street  bond  act.  Act  2585,  p. 

1497. 
ratifying  deed  to  T.  A.  Sanchez,  Act  2586, 

p.    1497. 
ratifying  certain  acts  of  city  council,  Act 

2587,    p.    1497. 
pollution    of    public    zanjas,    Act    2591,    p. 

1497. 
dedication    of    land    for    the    widening    of 

Vermont    avenue.    Act    2593,    p.    1497. 
tide-land   grant.   Act   2596,   p.   1498. 
tide    lands    required    for    public    purposes, 

Act   2597,    p.   1499. 
protection  of   navigation   act  of   1917,   Act 

2598,   p.    1499. 
protection   of  navigation   act  of  1919,   Act 

2600,   p.   1500. 
lios  Angeles   County — Chap.    202,   p.    1500. 
protection    of    El    Monte     township    from 

overflow,   Act   2609,   p.   1501. 
bridge    across    the    Santa    Ana    river,    Act 

2622,   p.    1501. 
county  charter,   Act  2626,  p.   1501. 
"Los  Angeles  County  Flood  Control  Act." 

Act    2627,   p.    1501. 
"Los   Angeles   County   Flood   Control   Dis- 
trict,"   bond    validation,    Act    2628,    p. 

1510. 
Los  Nietos  irrigation  district,  Act  2631,  p. 

1511. 

Lios  Angeles  county  drainage  district  im- 
provement   No.    1,    Act    1290,    p.    601. 

Los  Angeles  county  drainage  improvement 
district  No.  3,  Act  1291,   p.   601. 

Los  Angeles  Exposition  building.  Act  1446, 
p.    737. 

furnishing   and   equipping   building   at, 

Act   1447,    p.    737. 

revolving  fund.  Act  1448,   p.   737. 

Los  Angeles  state  normal  school.  Act  4522, 
p.    2867. 

• abolished.  Act   4523,   p.   2867. 
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Los    Nietos,   see    tit.    "Los   Angeles   County." 

Los    Nietos    Collegiate   Institute — Chap.    203, 
p.   1511. 
trustees   empowered   to   acquire   land.   Act 
2636,    p.    1511. 

Lost  property,   p.    1511. 

Lost  AVarrants — Chap.   204,   p.    1512. 

payment  of  lost  warrants  authorized,  Act 
2646,    p.    1512. 

Lotteries,    p.    1512. 

Lower    lake,    see    tit.    "Lakeport." 

Lumber   nianiifacturers,   p.    1512. 

Lunch    hour    in    sawmills,    etc..    Act    2773,    p. 
1530. 

Machinery  hall.  Act  67,   p.   34. 

Madera   County — Chap.   205,   p.    1513. 

organization   act,   Act   2671,   p.    1513. 
Mad    River — Chap.    206,    p.    1513. 

improvement  act  of  1878,  Act  2676,  p.  1513. 

improvement  act  of  1911,  Act  2677,  p.  1513. 
Mail   carriers,    free    transportation    for,    Act 

3828.   p.    2671. 
3Ianholes,   regulating.    Act   1351,    p.    686. 

Manual    and   industrial   arts    building,    deaf, 
dumb   and   blind   asylum,   Act  1188,   p. 
536. 
Manufacturers — Chap.    207,    p.    1514. 

labeling   articles    made    from    shoddy,    Act 

2682,    p.    1514. 
registration  of  factories,  Act  2683,  p.  1515. 
medical    and    surgical   appliances    in   fac- 
tories,  Act   2684,  p.    1515. 
sanitation   of  factories,  Act  2685,   p.   1516. 

Maps — Chap.    208,    p.    1516. 

recording  maps  of  subdivisions.  Act  2690, 

p.    1516. 
curative  act  of   1917,   Act   2691,   p.    1521. 
alteration   or  vacation   of  recorded  maps. 
Act   2692,  p.   1521. 

official,    of    patented    state    lands.    Act 

3751,   p.    2472. 
Marin   County — Chap.    209,    p.    1523. 

coroner's    fees    in    state    prison    cases.    Act 

2696,    p.    1523. 
stock   running  at  large.  Act  2704,  p.   1523. 
"Marin    Water   District,"    Act    3104,    p.    2173. 
Mariposa   County — Chap.    210,   p.    1523. 
Market,     free     public,     on     San      Francisco 

waterfront.    Act    1864,    p.    904. 
Marks   and    Brands — Chap.    211,    p.    1523. 
marking  citrus  fruit  containers.  Act  2727, 

p.    1523. 
marking  fresh  and  dried  fruit  containers. 

Act   2728,   p.   1524. 
labeling    articles    manufactured    in    state 

prisons,    etc..    Act   2729,    p.    1524. 
perpetuation    of    marks    and    brands,    Act 
2730,   p.   1525. 
Marks    of    identification    of    convicts    to     be 

furnished.   Act   995,    p.   412. 
Marriage,   p.    1526. 
Married    women,   p.    1526. 
Marshall    Monument — Chap.    212.    p.    1526. 
guardian  of  Marshall  monument,  Act  2746, 
p.   1526. 
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Martinez — Chap.    213,    p.    1526. 

release     of     land     covered     by    Carquinez 
straits,   Act   2753,   p.   1526. 
Marysville — Chap.  214.  p.  1527. 

board    of    city    levee    commissioners,    Act 

2759,  p.   1527. 
levee    funding    act    of    1876,    Act    2760,    p. 
1527. 
Master  and  Servant — Chap.   215,   p.   1527. 
day  of  rest  from   labor.   Act  2770.   p.   1527. 
camp   sanitation.    Act   2772,    p.    1528. 
lunch  hour  in  sawmills.  Act  2773,  p.   1530. 
misrepresentations     as     to     conditions     of 

employment.    Act    2774,    p.    1530. 
advertisements      for      employees      during 

strikes.  Act  2774a,  p.  1531. 
interference    with    political    activities    of 

employees,   Act    2774b,    p.    1531. 
"Tipping-  Act,"  Act  2774c,  p.   1532. 
"Spotter   Act,"    Act    2774d,    p.    1533. 
temporary   floor  ac-t.   Act   2775,   p.   1533. 
"Scaffolding   Act,"   Act   2776,   p.    1534. 
payment    of    wages    by    negotiable    order, 

Act  2777,  p.   1535. 
payment  of  wages  act  of  1919,  Act  2778,  p. 

1536. 
seasonal   labor   wages.    Act   2779,    p.    1539. 
enforced   purchase  act,   Act  2779a,   p.   1539. 
service   letters   for   employees,   Act   2779b, 

p.  1540. 
cost  of  bonds  and  photographs,  Act  2779c, 

p.   1540. 
"Workmen's  Compensation  Insurance  and 
Safety  Act  of  1917,"  Act  2781,  p.  1541. 
Maternity    hospitals.    Act    805a,    p.    344;    Act 

2017,  p.   1026. 
Matrons,    jail,    in    cities    of   certain    classes. 

Act    3582,    p.    2326. 
Mattresses — Chap.    216,    p.    1697. 

mattress  act  of  1915,   Act   2788,   p.   1697. 
Mayor  as  ex  officio  police  judge  in   certain 

cities,   Act  3554,   p.    2314. 
Mayors,    see    tit.    "Municipal    Corporations." 
*'McEnemey   Act,"  Act   5192,    p.    3367. 

supplementary  act.   Act   5193,   p.    3374. 

McKinney's  to   Donner  lake  state  highway, 

Act  1941,   p.   1004. 
Mechanics'  Institute — Chap.    217,   p.    1699. 
Mechanics'     Institute     of     San     Francisco, 
power    to    sell,    etc.,    real    estate.    Act 
2800,  p.   1699. 
Medical    and     surgical    appliances     in     fac- 
tories.   Act    2684,    p.    1515. 
Medicine — Chap.  218,  p.  1700. 

prevention    of   infant   blindness.    Act   2805, 

p.   1700. 
practice  of  medicine  act  of  1913,  Act  2809, 

p.    1702. 
refund    of    taxes,    etc.,    collected    by    mis- 
take.  Act  2810,   p.   1725. 
Melone,  Drury,  and  others,   suit  by,   against 

the  state.   Act  4833,  p.   2959. 
Memorial   building,    state    fair   grounds.    Act 

69,    p.   34. 
Memorial    of    California    pioneers.    Act    5066, 

p.    3280. 
Memorial   monument,   G.   A.   R.,   Act   1818,    p. 
895. 


Memorial,   world  war,   act   5465a,    p.    3506. 

Mendocino  asylum,  change  of  name  of  to 
Mendocino  state  hospital.  Act  2150, 
p.    1115. 

Mendocino    County — Chap.    219,    p.    1725. 
free    bridges    in    Big   River    township.    Act 

2815,  p.   1725. 
issue  of  road  and  bridge  bonds.   Act  2816, 

p.   1726. 

protection  of  fish  in.  Act  1735,  p.  876. 

Mendocino  state  asylum  for  the  insane, 
cliange  of  name  to  Mendocino  asylum. 
Act  2150,   p.   1115. 

3Iendocino  state  hospital,  change  of  name, 
Act    2150,    p.    1115. 

Merced   County — Chap.    220,    p.    1726. 

sale    of    court    house    block    at    Snelling, 
Act   2839,   p.   1726. 

drainage    improvement    district   No.    1, 

Act    1292,    p.    602. 

drainage    improvement    district    No.    2, 

Act    1293,    p.    602. 

Mexican   War  Veterans — Chap.    221,    p.    1726. 
authorizing    exchange    of    certain     lands, 
Act    2844,    p.    1726. 

Meyer's  station  to  McKinney's,  state  high- 
way.   Act    1921,    p.    1001. 

Migratory  livestock,  assessment  of,  Act 
5110,    p.    3318. 

Military   Academy — Chap.    222,    p.    1726. 

arms    for    military    academies.    Act    2849, 
p.    1726. 

Military  Companies — Chap.    223,    p.    1727. 
organization  and  control  of  military  com- 
panies.   Act   2854,   p.    1727. 

Military  highways.  Act  1900b,  p.  939. 

Milk,    certified,    production    of,    Act    1169,    p. 

523. 
Milk,    condensed    and    evaporated,    standard 

for,   Act  1168,   p.    521. 
Milk,  imitation.  Act  1172,   p.   529. 

Milk  and  milk  products,  use  of  chemicals 
to  prevent  fermentation  in.  Act  1168a, 
p.   521. 

Mineral   cabinet,    see    tit.    "Mining    Bureau." 

Mineral  lands,  consent  of  state  to  act  of 
congress  withdrawing.  Act  3752,  p. 
2474. 

Mineral  waters,  see   tit.   "Adulteration." 

Minerals,    see    tits.    "Adulteration";    "Mines 

and   Mining";    "Mining    Bureau." 
Miner's   inch,   defined.  Act   5520,   p.   3591. 
Miner's   licenses,   foreign.   Act   2532,    p.    1458. 

Mines  and   Mining — Chap.    224,   p.   1728. 

works    for    restraining    and     impounding 

debris.    Act   2865,    p.    1728. 
title     to    debris     impounding    works.     Act 

2866,    p.    1729. 
protection    from    mining    operations.    Act 

2869,    p.    1729. 
pure     quicksilver    for    miners.     Act     2870, 

p.   1729. 
mining    partnerships,    Act    2871.    p.    1729. 
conveyance    of    mining    claims.    Act    2872, 

p.    1729. 
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Mines    and    Mining — (Continued). 

covering-    or    fencing    abandoned    mining 

claims,   Act   2S73,   p.   1730. 
protection   of  miners.   Act  2874,   p.   1730. 
protection  of  coal  mines  and  miners.   Act 

2875,  p.   1731. 
state    hospital    for    miners.    Act    2876,    p. 

1732. 
mine   telephone  system.  Act  2878,  p.   1733. 
rights  of  way  to  mines.  Act  2880,   p.  1734. 
working,    rights    of    way,    etc.,    of    mines, 

Act  2881,   p.   1734. 
hours    of    employment,    act    of    1913,    Act 

2883,  p.  1735. 

extracting     minerals     from     waters.     Act 

2884,  p.    1736. 

waters     containing     minerals     withdrawn 
from   sale,    Act   2885,    p.   1737. 
Minimum   wage   law,   public  works.  Act  3792, 

p.    2666. 
Mining    Bureau — Chap.    225,    p.    1740. 
state  mining  bureau.  Act  2893,  p.  1740. 
state    mining    bureau,    department    of    pe- 
troleum and  gas.  Act  2894,  p.  1743. 
Mining    Companies — Chap.    226,    p.    1761. 
removal    of  mining    companies.    Act   2902, 
p.   1761. 
Mining   corporations,   p.    1761. 
Minors   engaging   in   business   at   night,   Act 
2115,  p.  1112. 

registration  of,  Act  4563,  p.  2908. 

Misappropriation  of  school  moneys.  Act  1076, 

p.   458. 
Missing   persons,  p.   1761. 
Mission    rock,    acquisition    of,    Act    1879,    p. 

921. 
Missions — Chap.   227,   p.    1762. 

Mission     San     Francisco     de     Solano,     Act 
2915,  p.  1762. 
Mobilization  camps.  Act  5463,   p.   3502. 
Mobs,   p.   1762. 
Mocking  birds,  preservation  of,  Act  1712,  p. 

872. 
Modesto — Chap.    228,   p.    1762. 

freeholders'    charter.    Act    2925,    p.    1762. 
grant    of    franchise    to    supply    water    to 
Modesto,   Act  2926,   p.   1762. 

"Modesto    Irrigation    District,"    Act    2281,    p. 
1347. 

validation,  Act   2282,   p.    1347. 

Modoc  County — Chap.  229,  p.  1762. 

creating     and     organizing.     Act     2931,     p. 

1762. 
payment     of     semi-annual     interest     and 

principal   of   bonds.    Act   2932,   p.   1763. 
lawful    and    partition     fences.     Act     2933, 

p.    1763. 
herding  sheep  in  Modoc  county,  Act  2935, 

p.  1763. 

Mokelumue  Hill,  see   tit.   "Lodi." 
Mokelunme    river,    p.    1763. 

construction    of    levees    on.    Act    4314, 

p.    2839. 
Money,  p.   1763. 

Mono   County — Chap.    230,    p.    1763. 
Mono     lake    basin     to     "Tioga     Road,"     free 

wagon    road.   Act    1933,    p.    1003. 


Mono  lake  basin  state  road,  extension.  Act 
1934,   p.    1003. 

Monterey   Bay — Chap.    231,   p.   1763. 

government  breakwater.  Act  2970,  p.  1763. 

use  of  weirs,  etc.,  in.  Act  1737,  p.  877. 

Monterey  City — Chap.   232,   p.   1764. 

freeholders'     charter     of     Monterey,     Act 

2974,    p.    1764. 
waterfront  grant.  Act  2976,   p.  1765. 
iMonterey    County — Chap.    233,    p.    1766. 
court  house  and  jail.  Act  2980,  p.   1766. 
copies  of  certain  records  made  valid.  Act 

2986,  p.   1766. 

Monterey      Custom      House — Chap      234,      p. 
1766. 
preservation    of   Monterey    custom    house. 
Act    2995,    p.    1766. 

Moratorium   act  of  1906,  Act   5187,   p.    3367. 

Mormon  channel  canal,  right  of  way,  Act 
3790,  p.  2663. 

grant  to   the  United  States  of  right  of 

way  for.  Act  3791,  p.  2664. 

right  of  way  for.  Act  5333b,   p.   3439. 

Mormon    slough,    authorizing    formation    of 

reclamation  district.  Act  3893,  p.  2695. 

Moro   Co  jo  slough,  p.   1766. 

Mortgages,   see    tit.    "Foreclosure." 

3Iosquito  abatement  districts.  Act  2168,  p. 
1125. 

.Mother's  pensions.   Act   3439,   p.    2251. 
Motor  Vehicles — Chap.    235,   p.    1767. 

"Motor    Vehicle    Act    of    1915,"    Act    3012, 

p.   1767. 
repayment   of   Illegally    imposed    fees    un- 
der "Motor  Vehicle  Act,"   Act  3013,   p. 
1808. 
auto-bus    transportation  act.   Act   3014,   p. 
1809. 

Mount  Pleasant  ranch  to  Downieville,  state 
highway,   Act   1929,    p.    1002. 

"Mount  Tamalpais  Game  Refuge,"  Act  1696a, 
p.    869. 

Mud  Springs  township,  El  Dorado  county, 
trespassing  animals  in.  Act  1309,  p. 
618. 

Municipal   Corporations — Chap.   236,    p.    1813. 
classification  act.   Act   3016,   p.    1814. 
abandonment      of      freeholders'      charter, 

Act   3017,   p.   1817. 
validation  act  of  1919,  Act  3018,  p.  1817. 
reorganization  validation  act  of  1909,  Act 

3027,   p.   1818. 
disposition    of    public    lands    in    townsltes. 

Act  3029,   p.   1818. 
disposition    of   public    lands    in    townsites. 

Act  3030,   p.    1819. 
acquisition  of  land  for  cemetery  purposes, 

Act   3032,   p.   1819. 
private   spur   tracks.   Act   3034,    p.   1820. 
disposition   of  residue   of  public   improve- 
ment  funds.    Act   3037,   p.    1820. 
acquisition  of  public  utilities  act  of  1913, 

Act  3040,  p.   1820. 
"Street  Lighting  Act   of   1919,"  Act   3040a, 

p.    1828. 
joint  system  of  water  supply  act  of  1903, 

Act   3041,   p.   1835. 
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sale    of    excess    water    act    of    1911,    Act 

3043,   p.   1836. 
municipal   building   act  of  1895,   Act   3044, 

p.  1837. 
municipal   gravel   beds   and  quarries,   Act 

3045,  p.   1839. 
drainage    and    protection    from    overflow. 

Act   3046,   p.   1839. 
acquisition  of  water  rights,  etc.,  Act  3048, 

p.   1842. 
municipal    indebtedness    act    of    1889,    Act 

3049,  p.   1843. 
acquisition    of    property    sold    for    delin- 
quent assessments.   Act   3050,   p.    1848. 
municipal    improvement   act   of    1901,    Act 

3051,   p.    1849. 
public     assembly     and     convention     halls. 

Act   3052,    p.    1857. 
Annexation  act  of  1889,  Act  3054,  p.   1859. 
"annexation    act    of    1913,"    Act    3055,     p. 

1866. 
annexation    of    uninhabited    territory    act 

of   1899,   Act  3056,    p.    1874. 
annexation    validation    act    of    1915,    Act 

3057,  p.   1876. 
exclusion  act  of  1889,  Act  3059,  p.   1876. 
exclusion   of  uninhabited   territory  act  of 

1913,  Act  3060,  p.   1878. 
census,   Act  3062,   p.   1880. 
consolidation    act    of    1909,    Act    3063,    p. 

1880. 
municipal    annexation    act    of    1913,    Act 

3064,   p.   1888. 
ratification      of     conveyance      of     certain 

property.    Act    3065,    p.    1897. 
Change    of    name    of    freeholder    charter 

cities.   Act   3066,   p.    1897. 
change    of    name    from    "town"    to   "city," 

Act  3067,  p.   1898. 
change    of    name    from    "city"    to    "town," 

Act  3067a,  p.  1899. 
approving  leases  of  tide   lands.  Act  3068, 

p.   1899. 
permit    for    county    highways.    Act    3069. 

p.   1900. 
botanical     gardens     and     historical     mu- 
seums.  Act   3070,   p.    1900. 
waterworks   and   power   plants.    Act    3071, 

p.   1901. 
Joint  sewers,  water  mains  and  other  con- 
duits. Act  3072,  p.  1902. 
tax  for  park,   music  and  advertising.   Act 

3073,   p.   1905. 
public  utility  crossings  of  highways,  etc.. 

Act  3074,  p.   1906. 
franchise    for    steam    heating    pipes.    Act 

3075,   p.   1907. 
permits    for    passageways    over    or    under 

alleys.   Act  3076,  p.   1907. 
public   utilities   act   of   1907,    Act   3076a,   p. 

1908. 
public    utilities   act    of    1911,    Act    3077,    p. 

1908. 
municipal    improvement    act    of    1915,    Act 

3077a,   p.   1909. 
municipal    tax    district    act    of    1919,    Act 

3077b,   p.   1914. 
harbor  improvement  act  of  1911,  Act  3078, 

p.  1918. 
establishment    of    harbor    lines.    Act    3079, 
p.  1919. 
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waterfront   improvement  act  of   1917,    Act 

3079a,   p.    1921. 
third-class     cities,     waterfront     improve- 
ment. Act  3079b,   p.   1921. 
grant  of  tide   lands  to  United  States,   Act 

3080,   p.   1922. 
municipal    hospital.   Act   3081,   p.    1922. 
noxious  and  dangerous  weeds,  a  nuisance. 

Act  3087,    p.    1924. 
organization     validation,     cities     of    sixth 

class,   Act  3088,  p.   1926. 
election    of    officers,    cities    of    the    sixth 

class.   Act   3089,   p.   1927. 
validating    election    of    officers,    cities    of 

the  sixth  class.   Act   3090,   p.   1929. 
municipal  elections,   fifth   and  sixth   class 

cities.   Act   3090a,   p.   1929. 
disincorporation  of  sixth-class  cities.  Act 

3091,  p.   1937. 
reorganization    act    of    1899,    Act    3092,    p. 

1940. 
ownersliip  of  property   of  disincorporated 

municipality.  Act  3093,  p.  1941. 
city    planning    commissions,    Act    3093a,    p. 

1943. 
initiative    and    referendum.    Act    3093b,    p. 

1945. 
hours    of    labor    of    municipal    employees. 

Act  3093c,   p.   1949. 
fiscal    year    of    freeholder    charter    cities, 

Act    3093d,    p.    1949. 
refunding  act  of  1897,    Act   3093e,   p.   1949. 
destruction    of    unsold    bonds.    Act    3093f, 

p.  1952. 
bonds   declared   due   before   maturity.   Act 

3093g,   p.   1952. 
payment    of    bonds    before    maturity,    Act 

3093h,  p.  1953. 
registration   of   bonds,    Act    30931,    p.    1954. 
investment    bond    act    of    1909,    Act    3093J. 

p.   1955. 
investment    bond    act   of    1915,    Act    3093k, 

p.   1956. 
legalization  act  of  1919,  Act  3093  1,  p.  1957. 
validation  act  of  1915,  Act  3093m,  p.  1958. 
validation     of     improvement     and     public 

utility  bonds.   Act   3093m,   p.    1959. 
special   tax   levy,   Act  3093o,    p.    1959. 
municipal   ordinances.    Act    3093p,    p.    1960. 
municipal      incorporation      act      of      1883 
("Muncipal     Corporation     Bill"),     Act 

3094,  p.  1961. 

Municipal  money,  deposit  of,   in   banks,   Act 
1674,  p.   831. 

Municipal  officers,  payment  of  out  of  county 
funds    forbidden.    Act   1481,    p.    745. 

Municipal  public  libraries.  Act  2530,  p.  1442. 

Municipal    securities,    duplicate.    Act    585,    p. 
300. 

Municipal  special  tax  for  specific  public  im- 
provements.   Act   5099.   p.    3310. 

Municipal    street    railroad,    San     Francisco, 
Act   4301,   p.    2808. 

Municipal   taxation.    Act   5100,    p.    3311. 

Municipal    water    bonds,    see    tits.    "Bonds"; 

"Muncipal    Vv'ater    Districts." 
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Municipal    Water    Districts — Chap.     237,     p. 

2157. 
organization     act    of    1909,     Act     3100,     p. 

2157. 
organization  act  of  1911,  Act  3101,  p.  2157. 
municipal    water    district    bonds    declared 

legal    investments,    Act    3102,    p.    2172. 
municipal   water   district  bonds   legalized, 

Act  3103,   p.   2173. 
"Marin     Municipal    Water    District,"     Act 

3104.  p.  2173. 

Richmond    municipal    water    district.    Act 

3105,  p.    2175. 

Municipalities,  freeholder  charter,  assess- 
ment and  collection  of  taxes  in.  Act 
5126,   p.   3322. 

incorporated    under    act    of    1883,    Act 

3094,    note. 

jurisdiction    over   parks    outside    limits 

of.  Act  3765,  p.   2484. 

of  over  one  hundred  thousand  popula- 

tion,   recovery    of   judgments    against, 
Act  2312,   p.   1357. 

payment    of    judgments    against.    Act 

2311,  p.  1356. 

Museums,  historical,  in  municipalities.  Act 
3070,  p.  1900. 

Music,  department  of.  University  of  Cali- 
fornia,   Act   5376,    p.    3457. 

Mutual  fire  Insurance  companies.  Act  2190, 
p.   1162. 

Mutual  Tvorlsmen's  compensation  insurance 
companies.    Act    2193,    p.    1170. 

Names — Chap.    238,  p.   2176. 

registration     of    farm,     ranch     and     villa 
names.   Act   3106,   p.   2176. 

change  of,  cities,  towns  and  freeholder 

charter  cities,  see  "Change  of  Names"; 
and    tit.    "Municipal   Corporations." 

changed,  conveyances  by  persons  with, 

Act   1206,   p.    538. 
Napa  City,  Chap.  239,  p.  2176. 

freeholders'    charter.    Act   3111,    p.    2176. 
Napa   County — Chap.    240,   p.    2176. 

legalizing    Bonham    notarial    acknowledg- 
ments. Act  3117,  p.  2177. 

court  house  and  jail.  Act  3119,  p.   2177. 

trespassing  animals,  Act  3123,  p.   2177. 

transcribing  records.  Act  3127,  p.   2177. 

preservation  of  records.  Act  3128,  p.  2177. 

protection    of    fish    and    game    in.    Act 

1716,  p.  873. 
Napa   Ladies'   Seminary — Chap.    241,    p.    2177. 

grant   of   diplomas.   Act   3138,    p.    2177. 
Napa    land    of    state    reformatory.    Act    683, 

p.    326. 
Napa  river,  use  of  seines  in,  prohibited.  Act 

1727,    p.    875. 
Napa  state   hospital,   water   supply    for.   Act 

2139,    p.    1114. 

grant    of    railroad    right    of    way,    Act 

2143a,    p.    1114. 
Napa  and   Solano  counties,  quieting   title   to 

lands    in.    Act   5198,   p.    3404. 
National   City — Chap.   242,   p.   2177. 
tide-land    grant,    Act    3145,    p.    2178. 


National  encampment  of  G.  A.  R.,  1912,   Act 
1817,    p.    895. 

National   Guard — Chap.    243,   p.    2180. 

camp  of  instruction.  Act  3151,  p.  2180. 

organizations  of  the  United  States  volun- 
teer service  in  the  Spanish-American 
war.  Act  3152,   p.   2181. 

expenses  of  mustering  in  of  organizations 
in  the  United  States  volunteer  service 
in  the  Spanish-American  war.  Act 
3153,   p.   2182. 

encampments  at  state  camp  of  instruc- 
tion. Act  3154,   p.   2183. 

San  Francisco  armory  site.  Act  3157,  p. 
2183. 

expenses  in  insurrections,  etc.,  Act  3158, 
p.  2183. 

Los  Angeles  armory.  Act  3160,   p.   2183. 

Sacramento  armory.  Act  3161,  p.   2183. 

San  Diego  armory,   Act   3162,   p.   2184. 

revolving  fund  for  adjutant  general's 
office.  Act  3164,  p.  2185. 

return  of  officers  and  members  to  state 
organizations  from  United  States  vol- 
unteer service,  Act  3165,  p.   2186. 

Native-born  citizens,  employment  of  in  pub- 
lic office.  Act  155,  p.   58. 

Natural  gas,  prohibiting  wasting.  Act  1762, 
p.  888. 

Naturalization,    see    tit.     "Aliens." 

Nautical    Scliool — Chap.    244,    p.    2187. 
establishment.  Act  3170,  p.  2187. 

Naval   Battalion — Chap.    245,    p.    2188. 
establishment.  Act  3173,  p.  2188. 

Navigable  streams,  bridges  across.   Act  552, 
p.  275. 

bridge    franchises    across.    Act    553,    p. 

276. 

ferries    between   counties.    Act   1505,    p. 

749. 

see  tit.  "Waters." 

Na\-isration — Chap.    246,   p.    2189. 

submarine  sites  for  lighthouses.  Act  3179, 
p.   2189. 

protection  act  of  1917,  Act  2598,  p.  1498. 

protection    of,    act    of    1919,    Act    2600, 

p.    1500. 

Needles,   bridge   at.   Act   555,    p.    278. 

Negligence,   death   by,  p.    2189. 

Net   Containers — Chap.    247,    p.    2189. 
net  container  act.  Act  3189,  p.  2189. 

Nets,    etc.,    use    of    in    Cache    slough,    pro- 
hibited.   Act   1738,   p.    878. 

Neuoes    creek,    see    tit.    "Nueces    Creek." 

Nevada  City — Chap.    247a,   p.   2192. 

incorporation  act,  Act  3199,  p.   2192. 
Nevada   County — Chap.    248,   p.    2192. 
lawful  fences.  Act  3205,  p.   2192. 
remedy    defects    in    records.    Act    3207,    p. 

2192. 
indexing  records,  Act  3208,  p.  2192. 
removal    of    bodies    of    deceased    persons, 
Act  3212,   p.    2193. 
New    counties,    formation,    organization    and 
classification   of.   Act  1075,    p.    446. 
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Newport    Beach — Chap.    249,    p.    2193. 
tide-land  grant.  Act   3223,   p.    2193. 
construction     of     conduits,     Act     3224,     p. 
2194. 

Nevr  trial  act,  burnt  and  destroyed  records. 
Act   581,   p.    297. 

Newspaper  files,  deposit  of  in  public  li- 
braries,   Act   2530c,    p.    1458. 

"Newtown  Jetties,"  suits  for  damages 
against  the  state,  from.  Act  4836,  p. 
2961. 

Nomenclature,  horticultural.  Act  2001,  p. 
1019. 

wine.   Act   5592,    p.    3636. 

Normal   schools,    see    tit.    "Schools." 

North    San   Francisco   Homestead    and   Rail- 
road   Association — Chap.    250,    p.    2194. 
conveyance   of   lands.   Act   3232,   p.    2194. 

Norwalk  state  hospital,  establishment  of. 
Act   2156,    p.    1116. 

Notaries,    p.    2194. 

Notice — Chap.    251,    p.    2195. 
publication.  Act  3244,   p.  2195. 

Novata  creek,  p.  2195. 

Noxious  and  dangerous  Tveeds  in  munici- 
palities, a  nuisance.  Act  3087,  p.  1924. 

Nneces  creek,  p.   2195. 

Nuisances — Chap.   252,  p.   2196. 

property  infested  with  rodents,  Act  3259, 
p.    2196. 
Nurses,  army,  home  for.  Act  4713,  p.  2939. 
Nursery,  state  forestry.  Act  1581,   p.  780. 
Nursing— Chap.   253,   p.  2197. 

education  and  registration  of  nurses,  Act 

3267,   p.   2197. 
examination  and  licensing  of  trained  at- 
tendants on  the  sick.  Act  3268,  p.  2200. 
Oakdale    irrigration    district,    validated.    Act 

2279,  p.   1347. 
Oakland — Chap.    254,    p.    2202. 

freeholders'    charter,    Act   3272,    p.    2202. 
settlement   of    controversies.    Act    3273,    p. 

2205. 
Alameda,  Oakland  and  Piedmont  Railroad 

Company,   Act   3274,    p.    2205. 
Oakland  Railroad  Company,  Act  3274a,  p. 

2205. 
Issue    of    bonds    to    cancel    school    bonds. 

Act  3279,   p.    2205. 
funding     of     floating     indebtedness.     Act 

3280,  p.   2205. 

Issue   of  bonds   for   certain   purposes,   Act 

3281,  p.   2205. 

bridge    across    San    Antonio    estuary.    Act 

3282,  p.   2205. 

canal  for  harbor.  Act  3285,   p.   2205. 

tide   and   salt   marsh    land   grant    of   1874, 
Act   3287,   p.    2205. 

tide    and    salt   marsh    land    grant    of    1909, 
Act   3288,    p.    2206. 

tide    and    salt   marsh    land   grant    of   1911, 
Act  3297,  p.  2206. 

tide-land  grant  of  1911,  Act  3298,  p.   2207. 
Oakland    property,    suit    against    the    state 

to    quiet   title   to.    Act   4835.    p.    2960. 
Obstructions,    openings    and,    in    state    high- 
ways.  Act  1917a,  p.    9D5. 


Odd  Fellows — Chap.    255,   p.    2208. 

authorizing  lease  of  lot.  Act  3304,  p.  2209. 
grant  of  certain  lands  to  San  Diego  lodge, 
No.    153,    Act   3305,    p.    2209. 

Ollicers — Chap.  256,  p.  2210. 

intoxication   of   officers.   Act   3317,    p.    2210. 
state  officers  not  to  profit  by  labor  of  in- 
mates  of   state   institutions,   Act   3319, 

p.  2210. 
unlawful    removal    from    office,    Act    3320, 

p.  2210. 
vacations  of  certain  state  employees.  Act 

3321,  p.  2211. 
liability  of  officers  in  damages.  Act  3322, 

p.  2211. 
recall    of    elective    officers.    Act    3323,    p. 

2214. 
transfer    of    certain    powers    of    municipal 

to  county  officers.  Act  3324,  p.  2216. 

forestry,   salaries  of.   Act   1579,  p.   779. 

of     insurance     companies,     prohibited 

from    borrowing    from    company,    Act 
2181,  p.  1132. 

Official  bonds,  cost  of.  Act  487,  p.   263. 

Oil,     see     tits.     "Mining     Bureau";     "Public 
Utilities." 

Old    age    and    mothers'    pensions.    Act    3439, 

p.  2251. 

Oleomargarine,      see      tits.      "Adulteration"; 
"Butter";  "Dairies." 

deception  in  sale  of.  Act  1167,  p.  501. 

sale  of  to  public  institutions.  Act  1167, 

p.  501. 
Oleta,  see  tit.  "Fiddletown." 
Olive  Oil — Chap.   257,  p.   2217. 

sale    of    imitation    olive    oil.    Act    3344,    p. 
2217. 
Omnibus    statute    repeal    act,    Act     4894,    p. 

3002. 
Opening     streets     through     cemeteries.     Act 

4959,    p.    3273. 
Openings    and    obstructions    in    state    high- 
ways. Act  1917a,  p.   995. 
Optometry — Chap.    258,   p.    2219. 

practice    of    optometry    act.    Act    3349,    p. 
2219. 
Orange   County — Chap.    259,   p.    2225. 
organization  act,  Act  3354,  p.  2225. 
increase    of   superior   judges.    Act    3355,    p. 

2226. 
tide-land  grant.    Act   3356,    p.   2227. 
Ordinances,  Act  3093p.   p.   1960. 
Organization      of      municipal      corporations, 
validation    act    of    1919,    Act    3018,    p. 
1817. 
Organization  of  school  districts,   confirming 

and  validating.  Act  4499,  p.  2856. 
Orphan  Asylums — Chap.  260,  p.  2228. 

binding   of  apprentices   from   orphan   asy- 
lums, Act  3374,  p.  2228. 
guardians    for    orphan    children,    Act   3375, 
p.  2228. 
Osteopathy,   see    tit.   "Medicine." 
Overflow  Districts — Chap.   261,   p.   2228. 
oveillow    district   act,    Act    3355,    p.    2228. 
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Oysters— Chap.  262,  p.  2238. 

planting    and    cultivation    of    oysters,    Act 

3392,    p.    2238. 
Pacific  Colony,  Act  2163,  p.  1117. 
Paints,    oils,    varnishes    and    pigments.    Act 

29,   p.    17. 
Palo  Alto — Chap.  263,  p.  2239. 

freeholders'   charter,   Act   3397,   p.    2239. 
Palo    Verde   joint    levee    district,    validation, 

Act   2515,   p.   1417. 
Panama-California  international   exposition, 

use   of  Balboa   park,   Act   1440,   p.   729. 

state    exhibit    and    building,    Act    1441, 

p.  730. 

appropriation    to    complete    exposition 

building-.   Act  1442,  p.   731. 

maintenance     of    state     building.     Act 

1443,  p.  731. 

Panama  -  Pacific  international  exposition 
commission,    powers    and    duties.    Act 

1444,  p.   732. 

disposition    of    state    share    of    returns, 

Act   1445,    p.    737. 

Pandering — Chap.    264,   p.    2239. 

pandering  prohibited.  Act  3398,   p.    2240. 

"Paradise  Irrigation  District,"  validation, 
Act   2292,   p.    1353. 

Parasitic  fish  act,  Act  1693a,  p.   848. 

Pardon  Board — Chap.  265,  p.  2241. 

advisory  pardon   board.   Act   3400,   p.   2241. 

Paris   green,  see   tit.    "Adulteration." 

Park,  agrlcaltaral,   see   tit.   "Agriculture." 

Park  and  boulevard  act,  Act  3761,  p.  2478. 

Parks,   abandonment   of,   Act   3769,   p.    2496. 

Parole  of  Prisoners — Chap.  266,   p.    2242. 
board  of  parole   commissioners.   Act  3408, 

p.   2242. 
county    parole    commissioners,    Act    3409, 

p.  2244. 
parole  headquarters  for  state  schools.  Act 

3410,  p.   2245. 

Particular  freeholder  charters,  see  particu- 
lar city. 

Particular  Incorporated  cities.  Act  3094, 
note. 

Partnerships,  mining.  Act   2871,    p.    1729. 

Pasadena — Chap.  267,  p.   2245. 

freeholders'   charter.   Act  3421,   p.   2245. 

Pasadena  state  highway.  Act  1943d,  p.   1008. 

Passageways  over  or  under  alleys,  permits 
for.    Act    3076,    p.    1907. 

Passenger  transportation   on  The  Elmbarca- 

dero.  Act  4307,   p.   2821. 
Patented    state    lands,    official    map    of.    Act 

3751,  p.  2472. 

Patents  to  state  lands,  effect  of,  Act  3750, 
p.    2472. 

Pathological  laboratory  of  plant  diseases. 
University  of  California,  Act  5378,  p. 
3458. 

Paupers — Chap.   268,   p.   2246. 

support   of   indigent,   incompetent  and   in- 
capacitated persons,  Act  3428,  p.  2246. 


Pawnbrokers — Chap.    269,    p.    2249. 

personal  property   brokers'   act,    Act   3434. 
p.   2249. 

Payment  to  counties  of  swamp  land  dis- 
trict  funds,   Act  5072a,   p.    3281. 

Payment  of  tax  commissions  and  fees  pro- 
hibited.   Act    5107,    p.    3317. 

Payment  of  wages  act  of  1919,  Act  2778,  p. 
1536. 

Payment  of  wages  by  negotiable  order.  Act 
2777,  p.  1535. 

Pear  and  walnut  blight  investigation.  Act 
2002,    p.    1019. 

Peddle,  right  of  soldiers  and  sailors  to, 
without  license,  Act  4711,  p.   2937. 

Pension   fund,   police.   Act   3536,   p.    2288. 

Pensions — Chap.   270,   p.   2251. 

old  age   and   mothers'   pensio,ns.   Act   3439, 

p.  2251. 
retirement   system    for   county   employees, 
Act  3440,   p.   2251. 

for  aged,  infirm  and  disabled  firemen. 

Act  1538,  p.  763. 

Perishable  products,  sale  of  on  San  Fran- 
cisco wharves.   Act  4300,   p.   2806. 

Personal  property  brokers  act.  Act  3434,  p. 
2249. 

Persons  incompetent  to  become  citizens, 
immigration  of.  Act  2089,  p.   1070. 

Pescadero  to  California  redwood  park,  high- 
way. Act   1943c,  p.   1008. 

Pesthouses,  p.   2259 

Petaluma — Chap.   271,   p.   2260. 

freeholders'    charter,    Act    3450,    p.    2260. 
widening  English  street.  Act  3453,  p.  2260. 

I*etaluma  Creek — Chap.    272,    p.    2260. 
drawbridge.   Act   3458,   p.    2260. 
improvement    of   navigation.    Act    3459,    p. 
2260. 

I'etroleum  and  gas,  department  of,  state 
mining   bureau.   Act   2894,   p.   1743. 

I'harmacy — Chap.   273,  p.   2260. 

practice    of    pharmacy    act.    Act    3464,    p. 

2261. 
hours  of  labor.  Act  3465,  p.  2269. 

Pboenicococcus  marlatti.  Act   2013,   p.    1025. 

Photographs  of  employees,  cost  of.  Act 
2779c,   p.   1540. 

I'hotographs  and  marks  of  Identification  of 
convicts  to  be  furnished,  Act  995,  p. 
412. 

l»hylloxera  act,  Act  5457,  p.  3499. 

Physical     education     in     schools.     Act     453  6, 

p.  2871. 
I'hysicians,   see   tit.    "Medicine." 
"Piece   Clubs,"  Act   1341,   p.    680. 
Pigeons,   homing,  p.   1018. 

Pilot.s — Chap.   274,  p.   2272. 

board     of     pilot     commissioners     for     San 
Diego,    Act    3474,    p.    2272. 
Pimping — Chap.   275,  p.   2275. 

pimping  prohibited.  Act  3476,  p.  2275. 
Pinnacles   forest  reserve,   prevention    of   de- 
struction  of   wild   game,   in.    Act   1736, 
p.   877. 
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Pioneer    monuments,    gifts    to    counties    for, 

Act  1781.  p.   890. 
Plo    Pico    mansion,    board    of    trustees,    Act 

1952,  p.   1014. 
Pipe  line   combinations.   Act   3780,   p.    2650. 

declared    common    carriers,    Act    3779, 

p.   2643. 

license    act,    Act   3779a.    p.    2646. 

Pitt  river,   removal    of   obstiuctions    in,    Act 

1702,  p.  871. 
Placer  County — Chap.   276,  p.  2276. 

trespassing    animals.    Act    3484,    p.    2276. 

legalizing   records,   Act  3491,   p.    2277. 

Placerville    and    Lake    Tahoe    wagon    road. 

Act   1920b.   p.    1000. 
Planning  commission,  state  capitol.  Act  716, 

p.  329. 
Plant    diseases,     investigation     of.     Act    78, 

p.   47. 
Playg-round  act,  act  3768,  p.  2485. 

Pleasanton  township  water  district,  valida- 
tion, Act  5509,  p.   3590. 
Plumas  County — Chap.  277,  p.   2277. 
Plumbers — Chap.  278,  p.  2277. 

plumbers'  act,  Act  3550,  p.   2277. 
Poisons — Chap.  279.  p.  2279. 

poison  act,  Act  3528,  p.  2279. 
Poles,   electric  regulating.   Act   1350,    p.    682. 
Police — Chap.  280,  p.  2288. 

relief  and  pension  fund,  Act  3536,  p.  2288. 
increase  of  police  forces,  Act  3537,  p.  2293. 
annual    vacations,    Act    3538,    p.    2294. 
hours  of  service.  Act  3539,   p.   2294. 
rights   of  seniority  act,   Act  3540,   p.    2295. 
special  police.  Act  3541,  p.  2295. 
boards  of  police  commissioners,  Act  3542, 
p.  2296. 
Police  Courts — Chap.  281,  p.  2299. 
"Whitney  Act,"  Act  3547,  p.   2299. 
police  courts  in  cities  of  first  and  a  half 

class,  Act  3550,  p.  2303. 
police  courts  in  cities  of  the  second  class. 

Act  3551,  p.    2311. 
prosecuting  attorneys   in   police   courts   in 
cities    of    the   second    class.    Act    3552, 
p.   2313. 
police  judges  in   freeholder  charter  cities, 

Act   3553,   p.    2314. 
mayor  as  ex-offlcio  police  judge  in  certain 
cities,  Act  3554,  p.  2314. 
Police    judges    in    freeholder    charter    cities, 

Act   3553,   p.   2314. 
Policy,  Insurance,  misrepresenting  terms  of. 
Act   2194,   p.   1174. 

standard    form    of    fire    insurance,    Act 

2186,  p.  1144. 

■ printing    notices    of    assessments    on 

cover,  Act  2182,  p.  1133. 
Policies,  workmen's  compensation  insurance 

protection   of  beneficiaries.   Act  2106b, 

p.   1097. 
Polluted     water,     unlawful     supply     of.     Act 

5501,  p.   3546. 

Polytechnic  school,  see  tit.   "Schools." 
Pomona — Chap.   282,   p.   2315. 

freeholders'  charter,  Act  3558,  p.  2315. 


Posse  eomitatus,  expenses  of,  Act  4998,  p. 
3274. 

Possessory  actions.  Act  3724,  p.   2434. 

Potatoes — Chap.   283,  p.   2315. 

inspection   and  certification  act.   Act   3560, 

p.  2315. 
standard  seed  potato  act  of  1915,  Act  3561, 

p.  2316. 

Poultry— Chap.   284,  p.  2317. 

poultry  experiment  station.  Act  3563,  p. 
2317. 

Power  development,  irrigation  districts, 
leasing  water  for.  Act  2275,  p.  1344. 

Power  plants,  municipal.  Act  3071,  p.  1901. 

Powers  of  municipal  officers,  transfer  of,  to 
county  officers,  Act  3324,  p.  2216. 

Practice   of   architecture.   Act    317,    p.    88. 

Practice  of  dentistry  act  of  1015,  Act  1226, 
p.   539. 

Practice  of  embalming  act.  Act  1363,  p.  696. 

Practice  of  medicine  act  of  1013,  Act  2809, 
p.  1702. 

Predatory  animals,  destruction  of.  Act  251, 
p.   65. 

Pre-emption  and  homestead  claimants,  pro- 
tection  of,   Act  3729,   p.    2436. 

Preservation  fund,  fish  and  game,  Act  1694, 
p.   854. 

President,  see  tit.   "Elections." 

President  and  other  officials,  crime  against, 
Act  947,  p.   410. 

^Presidential     Primary     Act,"    Act     1338,     p. 

672. 
Presidio,     accepting     jurisdiction     by     state 
over   portion   of,   Act  5331,   p.    3435. 

Preston    School    of    Industry — Chap.    285,    p. 

2319. 
Preston    school    of    industry    established. 

Act  3568,  p.  2319. 
transfer  of  inmates,   Act  3572,   p.   2325. 

Primary   law   of  1013,  Act    1337,    p.    637. 

"Princeton  -  Codora  -  Glenn  Irrigation  Dis- 
trict," validation.  Act  2294c.  p.  1354. 

Prisoners,  employment  of,  on  certain  roads. 
Act   3600,   p.    2327. 

employment  of.   Act  3601,   p.   2328. 

■ employment  of  paroled  and  discharged. 

Act   3609,   p.   2333. 

Prisons — Chap.  286,  p.  2326. 

matrons    in   cities    of   certain    classes.    Act 

3582,  p.    2326. 

acknowledgment  of  deeds  by  inmates.  Act 

3583,  p.    2327. 

employment  of  prisoners  in  certain  roads. 
Act  3600,  p.  2327. 

employment  of  prisons.   Act  3601.   p.   2328. 

revolving  fund  for  manufacturing  depart- 
ment of  San  Quentin  prison.  Act 
3601a,  p.   2329. 

rock-crushing    plants.    Act   3602.    p.    2329. 

purchase  of  California-grown  hemp.  Act 
3606.  p.   2331. 

Folsom  state  hospital.  Act  3608.  p.  2331. 

employment  of  paroled  and  discharged 
prisoners,  Act  3609,  p.   2333. 
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Private  detecttves.  Act  1235,  p.  550. 

Private  employment  agencies.  Act  1373,  p. 
702. 

Private  grronnds,  hunting  on,  Act  2078,  p. 
1069. 

"Private  Irrlgration  Plant,"  defining.  Act 
2266e,   p.   1317. 

Prize  fighting;,  p.   2333. 

Prize  fights  and  cock  fights,  infants  pro- 
hibited from  attending.  Act  2110,  p. 
1106. 

Process — Chap.  287,  p.  2334. 

validation  of  writs,  etc.,  without  seal, 
Act   3627,   p.    2334. 

Propagation  of  game  birds,  importation  for, 
Act  1708,  p.   872. 

Propagator's    fish    license    act    of    1911,    Act 

1693,  p.   846. 

Property,  acquisition  of,  by  Whittier  state 
school.    Act   5585,    p.    3633. 

■  of  disincorporated  municipality,  owner- 

ship of.  Act  3093,  p.  1941. 

sold    for    delinquent    assessments,    ac- 

quisition  by  municipalities,  Act  3050, 

p.  1848. 
Prosecuting     attorneys     in      police      courts, 

cities    of    second    class,    Act    3552,    p. 

2313. 
Prostitution — Chap.  288,  p.   2334. 

"red    light    abatement    act,"    Act    3634,    p. 

2334. 

Protection  of  agriculture,  see  tit.  "Tres- 
passing Animals." 

Protection    of    coal    mines    and    miners.    Act 

2875,  p.  1731. 
Protection  Districts — Chap.   289,  p.   2340. 
protection    district   act   of   1895,    Act   3641, 

p.  2340. 
protection   district  act   of   1907,   Act   3642, 

p.  2351. 
dissolution     of     protection     districts.     Act 

3643,  p.   2373. 
dissolution    of    protection    district    No.    2, 

Act  3643a,  p.   2374. 

refundng  act  1897,  Act  2516,  p.  1418. 

Protection  of   Indians,   Act   2095,    p.    1076. 

Protection   of  miners.   Act  2874,   p.   1730. 

Protection  of  v»ild  game  on  patented  lands. 
Act  1743,  p.  880. 

Public  assembly  and  convention  hall,  mu- 
nicipal. Act  3052,  p.  1857. 

Public   Buildings — Chap.    290,    p.    2375. 

completion  of  unfinished  buildings,  act  of 
1887,   Act   3655,    p.    2375. 

completion  of  unfinished  buildings,  act  of 
1895,  Act  3656,   p.   2376. 

state   building  act.   Act  3657,   p.   2377. 

joint  county  and  municipal  buildings.  Act 
3658,    p.    2381. 

San  Francisco  state  building,  bond  issue. 
Act  3661,  p.  2381. 

San  Francisco  state  building,  construc- 
tion, etc..  Act  3663,  p.  2385. 

grant  of  sites  for  state  buildings  by  free- 
holder charter  cities.  Act  3664,  p.  2386. 
Public  certificates,  duplicate.  Act  586,  p.  301. 


Public   Debt — Chap.    291,    p.    2387. 

payment  of  indebtedness  by  certain  cities. 

Act  3669,   p.   2387. 
creation    of   state    indebtedness    in    excess 
of  appropriations.  Act  3670,   p.   2387. 

Public  defense  sites.  Act  5464,  p.   3504. 

Public  documents,  copying.   Act   587,   p.   301. 

Public     drinking    receptacles.     Act     3698,     p. 
2422. 

Public  Health — Chap.  292,  p.  2388. 

operation  of  garbage  crematories.  Act 
3675,    p.    2388. 

sanitation  of  food  producing  and  food 
storage  establishments.  Act  3676,  p. 
2389. 

public  health  act.  Act  3677,  p.  2391. 

attorney  for  state  board  and  San  Fran- 
cisco board  of  health.  Act  3678,  p. 
2402. 

introduction  of  contagious  diseases  into 
California,  Act  3682,  p.  2402. 

introduction  of  contagious  diseases,  act 
of  1913,  Act  3684,   p.   2403. 

purchase  and  manufacture  of  diphtheria 
antitoxin.  Act  3685,  p.  2405. 

purchase,  preparation  and  distribution  of 
anti-rabic  virus.  Act  3686,   p.   2405. 

school   vaccination   act.   Act   3690,   p.    2405. 

dissemination  of  knowledge  as  to  tuber- 
culosis. Act  3692,  p.  2409. 

treatment  for  tuberculosis.  Act  3693,  p. 
2410. 

bureau   of  tuberculosis.   Act  3694,   p.   2412. 

sterilizing  rags,  Act  3695,  p.  2414. 

local   health   districts.  Act  3696,   p.   2416. 

department   of   sanitary    engineering.    Act 

3697,  p.   2421. 

drinking   receptacles    for   public    use,    Act 

3698,  p.    2422. 

towels  for  public  use.  Act  3699,  p.  2422. 
bureau    of    child    hygiene.    Act    3699a,    p. 
2423. 

Public    iniprovement    funds,    disposition     of 

residue.  Act  3037,  p.  1820. 
Public  Institutions — Chap.  293,  p.  2422. 

exchange     of    commodities.     Act    3700,     p. 

2424. 
Public  Lands — Chap.   294,  p.   2425. 

withdrawing    certain    school    lands    from 

sale.   Act  3715,  p.   2426. 
sale   of  school   lands   containing  minerals. 

Act   3715a,   p.   2427. 
reservation    from    sale    of    certain    school 

lands.  Act  3716,  p.  2427. 
management  and  sale   of  state   lands.   Act 

3717,  p.  2427. 
survey    and     disposition     of    certain     salt 

marsh    and    tide    lands.    Act    3719,    p. 

2429. 
distribution     of     swamp     land     fund.     Act 

3720,  p.  2429. 

sale   of   certain    lands.    Act   3720a,    p.    2430. 
sale  and  conveyance  of  certain  lands.  Act 

3721,  p.  2430. 

sale  of  certain  lands  in  reclamation  dis- 
trict 1600,  Act  3721a,  p.  2430. 

sale  of  school  lands  not  suitable  for  cul- 
tivation. Act  3721b,  p.  2431. 

sale  of  school  lands  suitable  for  culti- 
vation, Act  3721c,  p.  2432. 
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Public    Lands — (Continued). 

preferential  right  to  purchase,  Act  3721d, 

p.  2432. 
purchase    of    school    lands,    Act    3722,    p. 

2433. 
possessory  actions,  Act  3724,  p.  2434. 
protection  of  actual  settlers,  Act  3725,  p. 

2435. 
better   protection   of   settlers,   Act   3726,   p. 

2436. 
protection   of  settlers   on   land  claimed  by 

state,  Act  3727,  p.  2436. 
protection   of  pre-emption  and  homestead 

claimants,  Act  3729,  p.  2436. 
protection   of  bona  fide  settlers.  Act  3730, 

p.  2436. 
relief    of   purchasers    of   state    lands.    Act 

3731,  p.  2436. 
legalizing-    applications    to    purchase,    Act 

3734,  p.  2437. 

legalizing   payments   for   school   land,   Act 

3735,  p.    2438. 

forfeiture    for    non-payment    of    interest. 

Act  3735a,  p.   2438. 
judicial   determination    of   forfeitures,    re- 
instatement. Act  3735b,  p.  2442. 
redemption   from   forfeiture   for  non-pay- 
ment of  interest.  Act  3736,  p.  2443. 
forfeiture  act  of  1889,  Act  3737,   p.  2443. 
rights    of    parties     in     Fresno    and    Kern 

counties,  Act  3737a,  p.   2444. 
relief    of    John    D.    Justice,    Act    3738,    p. 

2444. 
relief  of  Peter  Anderson,  Act  3739,  p.  2444. 
relief  of  Mary  Ann  Bath,  and  others.  Act 

3739a,   p.   2445. 
relief    of    heirs    at   law    of    P,    W.    Fahey, 

Act  3739b,  p.  2445. 
relief  of  Ella  Glenn  Leonard,  and  others, 

Act  3739c,  p.  2445. 
relinquishment    of    title    to    certain    lands 
relinquishment   of   lien    lands.   Act   3746a, 
relief  of  purchasers  of  school  lands.  Act 

3740,   p.    2445. 
restitution    appropriations,    principal.    Act 

3740a,  p.   2446. 
restitution     appropriation,     interest,     Act 

3740b,  p.   2446. 
payment  of  certain  swamp  land  warrants, 

Act  3740c,   p.   2447. 
cancellation     of     unlocated     school     land 

warrants,  Act  3741,  p.  2447. 
forfeiture     of     payments     on     fraudulent 

titles,  Act  3742,  p.  2448. 
removal     of     improvements     made     under 

void  locations,  Act  3743,  p.  2448. 
quieting  title   to   certain   swamp   lands    in 
Yolo   and  Colusa   counties,   Act   3744a, 
p.  2449. 
title   to  certain   lien   lands   validated,   Act 

3744b,   p.   2449. 
quieting  title  to  certain  swamp  lands.  Act 

3745,   p.    2449. 

reselections      where      original      selections 

were   canceled   or   rejected.  Act   3745a, 

p.   2449. 

reselection  act  of  1919,  Act  3745b,  p.  2450. 

amendment    of    base    land    selections.    Act 

3745c,   p.    2451. 
quieting     title     of    certain     land    in     Yolo 
county.  Act  3745d,  p.  2451. 


Public    Lands — (Continued). 

quieting    title    to    certain    lands    in    Yolo 

county.  Act  3745e,  p.  2451. 
cancellation  of  lien  land  applications,  Act 

3746,   p.   2451. 
relinquishment    of    lien    lands,    Act    3746a, 

p.  2452. 
cancellation  of  tax  liens  on  certain  school 

lands.  Act  3747,  p.   2452. 
"Carey  Act  Commission,"  Act  3748,  p.  2453. 
school  land  leasing  act  of  1917,  Act  3749, 

p.  2470. 
effect   of  state   land  patents.   Act  3750,    p. 

2472. 
official  map   of  patented   state  lands.   Act 

3751,   p.    2472. 
consent    of    state    to    provisions    of   act    of 

congress  as  to  withdrawal  of  mineral 

lands.   Act  3752,   p.   2474. 
swamp   and   overflowed   lands,    determina- 
tion as  to  character.  Act  3753,  p.  2474. 

prevention  of  forest  fires  on.  Act  1591, 

p.  788. 
Public  libraries,  municipal.  Act  2530,  p.  1442. 

in    unincorporated    towns.    Act    2530b, 

p.  1450. 
deposit  of  newspaper  files  In,  Act  2530c, 

p.  1458. 
Public  market,   San   Francisco   water  front. 

Act  1864,  p.   904. 
Public  Mu.seums — Chap.  295,  p.   2474. 
public  museums.  Act  3755,  p.  2474. 
Public  Parks — Chap.  296,  p.  2477, 

maintenance  of  public  parks.  Act  3760,  p. 

2477. 
park  and  boulevard  act.  Act  3761,  p.  2478. 
maintenance  of  public  parks  in  cities.  Act 

3762,  p.  2480. 
acceptance     of     donations.     Golden     Gate 

park.  Act  3763,  p.  2483. 
roads  and  boulevards  to  public  parks.  Act 

3764,   p.   2484. 
jurisdiction    of    cities    over    parks    outside 

limits,  Act  3765,  p.  2484. 
consent  of  state  to  reservation  of  certain 

lands  by  congress,  Act  3766,  p.  2484. 
acceptance     of     Bidwell     grant     in     Butte 

county.  Act  3767,   p.   2485. 
public  park  and  playground  act.  Act  3768, 

p.  2485. 
abandonment  of  parks.   Act  3769,   p.   2496. 

Public  schoolhouse  act,  sale  of  liquor  near. 

Act  2224a,  p.  1185. 

Public  service,  preference  of  ex-union  sol- 
diers, sailors  and  marines,  in.  Act 
4714,  p.   2939. 

Public  towels.  Act  3699,   p.   2422. 

Public  Utilities — Chap.  297,  p.  2499. 

"Public   Utilities    Act   of   1915,"   Act   3775, 
p.  2499. 

public    utility    districts    act    of    1913,    Act 
3776,    p.    2602. 

public    utilities    district    act    of    1915,    Act 
3776a,  p.   2611. 

retention    of  municipal   power  of  regula- 
tion. Act  3778,  p.  2637. 

pipe   lines   declared  common   carriers.   Act 
3779,  p.  2643. 

pipe   lines,    license  act,  Act  3779a,   p.   2646. 
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Public    Utilities — (Continued). 

pipe   line   combinations,  Act  3780,   p.   2650. 
"Food  Wareiiousenian  Act,"  Act  3780a,   p. 
2657. 

acquisition    of    by    municipalities    act 

1013,  Act  3040,  p.   1820. 

act    of    1907,    municipal,    Act    3076a,    p. 

1908. 

act    of    1911,    municipal.    Act    3077,    p. 

1908. 
Public  utility   crossingrs,    of    highways,    etc., 
municipal.  Act  3074,  p.  1906. 

Public  use,  declaring  irrigation  a.  Act  2278, 

p.  1346. 
Public  weighmaster.  Act  5557,  p.  3620. 
Public  ^Velfa^e — Chap.  298,  p.  2661. 

county  boards  of  public  welfare.  Act  3781, 

p.  2661. 

Public   wharves   on    San    Joaquin    river.    Act 

4331,  p.   2839. 
Public  Works — Chap.  299,  p.  2663. 

retention  of  ex-soldiers,  sailors  and 
marines  in  employment  on,  Act  3789, 
p.  2663. 

grant  to  United  States  of  right  of  way 
for  Mormon  Channel  canal.  Act  3791, 
p.  2664. 

minimum  wage  law.  Act  3792,  p.  2666. 

security  for  claims  for  labor  and  mate- 
rials. Act  3793,  p.  2666. 

Publication  of  notice.  Act  3244,  p.  2195. 

Purchase  o£  jute,  permanent  fund  for.  Act 
2333,  p.  1362. 

Purity  of  elections  act  of  1907,  Act  1327, 
p.  619. 

Quarantine — Chap.  300,  p.  2668. 

livestock  quarantine.  Act  3806,  p.  2668. 

Quarries,  acquisition  by  counties  for  high- 
way construction  purposes,  Act  1917, 
p.  994. 

municipal,  Act  3045,  p.  1839. 

Quicksilver,  pure,  for  miners.  Act  2870,  p. 
1729. 

Quitclaim  to  United  States  of  lands  erro- 
neously conveyed  to  state,  Act  5330, 
p.  3435. 

Rabies,  preventing  introduction  of.  Act 
2566,  p.  1469. 

Rags,  sterilizing.  Act  3695,  p.  2414. 
Railroads — Chap.   301,  p.   2670. 

right    of    way    through    asylum    grounds, 

Act   3821,   p.    2670. 
extending    time   for   completion.   Act   3825, 

p.   2670. 
validating     permits     for     right     of     way 

through    municipalities.    Act    3826,    p. 

2671. 
free  transportation  for  mail   carriers.  Act 

3828,   p.    2671. 
"Full  Crew  Act,"  Act  3832,  p.   2672. 
regulating    transmission    of    train    orders. 

Act  3832a,  p.   2674. 
hours    of    labor    of    trainmen,    despatchers 

and   telegraph  operators.   Act   3833,    p. 

2674. 
conditional   sales   of  equipment.   Act   3834, 

p.   2676. 


Railroad.^ — (Continued). 

regulating  headlights  on  locomotives.  Act 

3835,   p.   2677. 
regulating    derailing    switches.    Act    3836, 

p.  2678. 
"Solid  Water  Glass"   for  locomotives.   Act 

3837,  p.  2678. 
automatic   bell-ringing    devices.    Act   3838, 

p.   2679. 

Atlantic    to    Pacific,    grant    of   right    of 

way    for    to    United    States,    Act    5325, 
p.   3433. 

state,   San   Francisco   water  front,   Act 

1857,  p.  900. 

Railroad    commission,    regulation    of    water 
companies.  Act  5500,  p.  3541. 

to   parks   beyond  city   limits.  Act   1607, 

p.  798. 

Railway  car  for  fish  distribution.  Act  1697, 
p.  871. 

Rates  of  interest  on  chattel  mortgage  loans. 
Act   2200,   p.    1182. 

see  tit.  "Usury  Law." 

Reader.s  for  blind  students  at  University  of 
California,  Act  1190,  p.   537. 

Real  Estate  Brokers — Chap.   302,   p.   2679. 
real  estate  brokers'  act  of  1919,  Act  3841, 
p.  2679. 

Reassessment  and  etiualization   act   of   1893, 
Act  5102,  p.  3315. 

Recall  of  elective  officers.  Act  3323,   p.   2214. 

Receivers,  see  tit.   "Funds." 

Reciprocal   indemnity  insurance  act  of   1917, 

Act  2192a,  p.  1166. 
^'Reclamation  Board  Act,"  Act  3986,  p.  2707. 
Reclamation  District.s — Chap.   303,  p.   2687. 
"American  River  Reclamation  District  No. 

1,"  Act  3843,  p.  2688. 
"Reclamation    District   No.    10,"    Act    3850, 

p.    2688. 
"Reclamation   District  No.   54,"   legalizing. 

Act  3853,  p.   2688. 
"Reclamation    District   No.    70,"    Act    3856, 

p.  2689. 
"Reclamation   District  No.   108,"   Act   3857, 

p.  2689. 
"Reclamation   District  No.    108,"    payment 

of   assessment   warrants.   Act   3858,    p. 

2689. 
reclamation    districts    Nos.    108    and    729, 

legalizing    consolidation.    Act   3859,    p. 

2689. 
"Reclamation    District    No.    108,"    consoli- 
dated  district.  Act   3859a,    p.    2689. 
consolidated     "Reclamation     District     No. 

108,"  validation  act.  Act  3859b,  p.  2690. 
consolidated     "Reclamation     District     No. 

108,"  boundaries,  etc.,  act  of  1919,  Act 

3859c,   p.   2690. 
"Reclamation   District  No.   124,"   Act   3862, 

p.   2691. 
"Reclamation   District  No.   252,"  Act  3866, 

p.    2691. 
"Reclamation  District  No.    254,"   Act   3867, 

p.    2691. 
"Reclamation  District  No.   317,"   Act   3869, 

p.   2691. 
"Reclamation   District  No.   348,"   Act   3S70, 

p.  2691. 
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Reelamatfon    Districts — (Continued). 

"Reclamation   District  No.   535,"   Act   3871, 

p.   2691. 
"Reclamation  District  No.    548,"  Act  3872, 

p.  2691. 
"Reclamation   District  No.   730,"   Act   3873, 

p.   2692. 
"Reclamation  District  No.   802,"  legalizing 

formation.  Act  3874,  p.  2692. 
reclamation     districts    Nos.    742    and    900, 

consolidation.  Act  3875,  p.  2692. 
"Reclamation  District  No.  785,"  Act  3876, 

p.  2692. 
"Reclamation  District  No.   787,"  Act  3877, 

p.   2693. 
"Reclamation   District  No.   791,"   Act   3878, 

p.  2693. 
"Reclamation   District  No.    800,"   Act  3879, 

p.  2693. 
"Reclamation  District  No.  800,"  legalizing 

formation,  Act  3880,  p.  2693. 
"Reclamation  District  No.  812,"  validation 

act.  Act  3881,  p.   2693. 
"Reclamation  District  No.   830,"  Act  3882, 

p.  2693. 
"Reclamation  District  No.   832,"  Act  3884, 

p.    2693. 
"Reclamation  District  No.   833,"  Act  3885, 

p.  2693. 
"Reclamation  District  No.   900,"  Act  3886, 

p.  2693. 
"Reclamation  District  No.    900,"   changing 

boundaries.  Act  3886a,   p.   2694. 
"Reclamation  District  No.   999,"  Act  3887, 

p.  2694. 
"Reclamation  District  No.  999,"  changing 

boundaries.  Act  3887a,  p.    2694. 
"Reclamation  District  No.  1000,"  Act  3888, 

p.   2694. 
"Reclamation  District  No.  1001,"  Act  3889, 

p.  2694. 
"Reclamation  District  No.  1400,"  Act  3890, 

p.   2694. 
"Reclamation  District  No.  1500,"  Act  3891, 

p.  2694. 
"Reclamation  District  No.  1600,"  Act  3892, 

p.  2695. 
authorizing    formation    of    district,    Mor- 
mon slough,  Act  3893,  p.  2695. 
reclamation    districts    Nos.     209    and    223. 

legalizing     formation,     Act     3894,     p. 

2695. 
Union    Island    reclamation    districts    Nos. 

1  and  2,  Act  3897,  p.  2696. 
"Reclamation  District  No.  1660,"  Act  3897a, 

p.   2696. 
"Reclamation  District  No.  2020,"  Act  3897b, 

p.  2696. 
"Reclamation  District  No.  2031,"  Act  3897c, 

p.  2696. 
reclamation    districts   subject    to    Political 

Code,  Act  3899,  p.  2696. 
equalization    of   assessments.    Act    3901,   p. 

2696. 
dissolution.  Act  3902,   p.   2697. 
bonds.  Act  3903,  p.  2697. 
assessments    to    pay    bonds    issued    under 

Act  3903,  Act  3904,  p.   2697. 
appeals   from   orders   forming   or   refusing 

to     form     reclamation     districts.     Act 

3S06,    p.    2698. 


Reconstruction  and  repair  of  damaged  prop- 
erty, San  Francisco  water  front.  Act 
1866,  p.  906. 

of  wharves,  etc.,  San   Francisco   water 

front,  Act  1866a,  p.  906. 
Recorders — Chap.   304,  p.   2699. 

certain  acts  legalized,  Act  3911,  p.   2699. 

certificates  of  status  of  school  land  fur- 
nished surveyor  general.  Act  3912,  p. 
2699. 

Records    o£    California    volunteers,    revision 
of.  Act  696,  p.  327. 

see  tits.  "Burnt  or  Destroyed  Records 

or  Documents";  "Courts." 
Red  Bluff — Chap.  305,  p.  2699. 

survey  legalized.  Act  3923,  p.  2699. 
distribution   of  townsite  lots.   Act  3924,  p. 
2700. 
Redemption  from  sales  for  delinquent  Street 

assessments.   Act   4951,   p.   3184. 
"Red   Rock   Creek   Irrigation   District,"   val- 
idation.  Act  2294d,  p.   1354. 

"Red  Llgfht  Abatement  Act,"  Act  3634,  p. 
2334. 

Redondo  Beach — Chap.  306,  p.  2700. 

tide-land  grant.  Act  3940,   p.   2700. 
Red^vood  City — Chap.  307,  p.   2701. 

opening     and     extension     of     Stambaugh 

street.  Act  3943,  p.  2701. 
Refunding:   act  of   1919,   irrigation    districts. 

Act  2268b,   p.   1337. 
Refunding:  act  of  1897,  municipal.  Act  3093e, 

p.  1949. 
Regrlsters   of  state   boards,   reproduction    of. 

Act  583,  p.  299. 
Regrlstratlon  of  bonds.  Act  514,  p.   266. 
Registrations,  legalizing.  Act  1340,  p.   679. 

of  municipal  bonds.  Act  30931,  p.   1954. 

of  purchasers  of  deadly   weapons,   Act 

1181,    p.   532. 
Regrulation  of  land  titles.  Act  5196,  p.   3403. 
Release   of  claims  of  state   to  certain  lands 

to  the  United  States,  Act  5332.  p.  3436. 
Relief    and    pension    fund,    police,    Act    3536, 

p.   2288. 
Removal  of  bodies  of  deceased  persons  from 

cemeteries  in  cities.  Act  722,  p.   332. 
Removal   from  office,  unlawful,   Act   3320,   p. 

2210. 
Removal  of  Improvements  made  under  void 

public     land     locations.     Act    3743,    p. 

2448. 
Reorganization   act  of   1899,   municipal.    Act 

3093,  p.  1940. 
Reorganization    of    municipal    corporations, 

validation,    act    of    1909,    Act    3027,    p. 

p.  1818. 
Repayment  of  money  paid  under  section  570, 

Code    of    Civil    Procedure,    Act    1667a, 

p.  826. 
Reporters    at    coroners'    inquests    in    cities. 

Act   1010,   p.    416. 
Reselections  of  public  lands  w^here   original 

selections    were    canceled    or    rejected. 

Act   3745a,   p.   2449. 

act  of  1919,  Act  3745b,  p.   2450. 
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Reservation  of  certain  lands  by  congress, 
consent  of  state   to,  Act  3766,  p.  2484. 

Reservation  by  United  States  of  certain 
lands,  consent  of  state,  Act  5331a,  p. 
3436. 

Resettlement  of  franchises.  Act  1608,   p.   798. 

Residence  of  governor.  Act  1805,   p.   893. 

Restitution  appropriations,  principal,  public 
lands,  Act  3740a,  p.  2446. 

interest,    public    lands.    Act    3740b,    p. 

2446. 

Restoration    of   records,    see    tit.    "Burnt    or 

Destroyed  Records  or  Documents." 
Retirement    system    for    county    employees, 

Act  3440,  p.   2251. 
Returns  to  state  harbor  commlssionerH,  Act 

1875,  p.  915. 
Revenue,  see  tit.  "Taxation." 
Revolving  fund,  exposition  at  Los  Angeles, 

Act  1448,  p.  737. 
Richmond — Chap.  308,  p.  2701. 

freeholders'   charter.   Act  3954,  p.   2701. 
tide-land  grant.  Act  3955,  p.  2703. 
tide-land    lease    authorized.    Act    3956,    p. 
2705. 

municipal   water   district.    Act   3105,    p. 

2175. 
Right  of  way  for   cut-offs   on   San   Joaquin 
river,   Act  4332,  p.   2840. 

easements,  weir  sites,  etc.,  convey- 
ance of,  Sacramento  and  San  Joaquin 
drainage  district.  Act  3989,  p.  2757. 

for  highways,  acquisition  by  counties. 

Act  1917,   p.   994. 

for    highways    over   public    lands.    Act 

1915,   p.   980. 

to  mines.  Act  2880,  p.  1734. 

working,    easements,    etc.,    of    mines. 

Act  2881,  p.  1734. 

——  for  railroads  through  municipalities, 
validating  permits  for.  Act  3826,  p. 
2671. 

for   railroad   through   San   Bernardino 

asylum  grounds.  Act  3821,  p.  2670. 

— —    over  state  lands  to  United  States,  Act 

5332b,   p.    3436. 
Rivers  and  harbors,  see  tit.  "Waters." 

——     examining    commission.    Act    5529,    p. 

3593. 
Riverside     branch     agricultural     experiment 

station  at.  Act  5387,  p.  3463. 
Riverside  City — Chap.  309,  p.  2706. 

freeholders'  charter.  Act  3965,  p.  2706. 

Riverside  County — Chap.  310,  p.  2706. 
organization  act.  Act  3970,  p.  2706. 

Road   district  Improvement  act  of  1907,  Act 

1910.   p.   954. 

Road  division  validation  act  of  1917,  Act 
1917d,    p.    997. 

Road  in  Boulder  Creek  township,  Santa 
Cruz  county,  taking  over.  Act  1944a, 
p.  1010. 

Road  bonds  of  town  of  Colusa  authorized, 
Act   916,  p.   368. 


Road  lavrs,  report  on.  Act  1946,  p.  1012. 

Roads  and  boulevards  to  public  parks.  Act 
3764,  p.  2484. 

Roads  and  highways,  see  tits.   "Highways"; 

"Public  Parks." 
Rock-crushing  plants  for  prisons.  Act   3602, 

p.  2329. 
Rodents,  property  infested.  Act  3259,  p.  2196. 

Rodeos — Chap.  311,  p.  2706. 
rodeos.  Act  3975,  p.  2706. 

Rotunda  of  capitol,   decoration   of.  Act  715, 

p.  329. 
Rough  and  ready,  see  tit.  "Etna." 
Rural  cemetery  associations.  Act  726,  p.  334. 

supplementary  act.  Act  727,  p.   338. 

Rural  credits  and  finance  commission,  dele- 
gates on.  Act  94,  p.  48. 
Rural    post    roads,    state    co-operation.    Act 

1900c,  p.   940. 
Sacramento  and  San  Joaquin  Drainage  Dis- 
trict— Chap.  312,  p.  2707. 
"Reclamation    Board    Act,"    Act    3986,     p. 

2707. 
purchase    of    construction    warrants.    Act 

3987,  p.  2739. 
bonds.  Act  3988,  p.  2741. 
conveyance  of  rights   of  way,   easements, 

weir  sites,  etc..  Act  3989,  p.  2757. 
Sutter-Butte    by-pass    project    No.    6,    Act 
3990,  p.  2758. 
Sacramento  City — Chap.  313,  p.  2760. 
freeholders'  charter.  Act  3991,  p.  2760. 
grant    of   certain    swamp    and    overflowed 
lands.  Act  4009,  p.  2761. 

Sacramento  County — Chap.  314,  p.  2761. 

protection  of  East  park.  Act  4021,  p.  2761. 

additional  judge.  Act  4024,  p.  2761. 

construction  and  repair  of  levees.  Act 
4026,  p.  2761. 

transcribing  records.  Act  4028,   p.  2761. 

Georgiana  slough  road.   Act  4030,   p.   2761. 

sheep  herded  and  running  at  large.  Act 
4031,   p.   2761. 

authorizing  conveyance  of  certain  prop- 
erty  to.   Act   4035,   p.    2762. 

"Levee    District    No.    1,"    Act    2511,    p. 

1416. 
Sacramento   to   Folsom,   state   highway.   Act 

1928,  p.  1002. 
Sacramento  irrigation  and   navigation  canal 

company.  Act  702,  p.   327. 
Sacramento  river  drainage  district.  Act  1294, 

p.   604. 
Sacramento    river    west    side    levee    district. 

Act  2518,  p.  1429. 

Sacramento,  San  Joaquin  and  Feather  rivers, 

survey      for      additional      outlet.      Act 
4848a,  p.  2975. 

■    rectification   of   channels   of.   Act   4849, 

p.   2975. 

direct   improvement   of   navigation    of, 

Act   4850,   p.    2977. 

Salaries  of  fire  department  officials  in  cities 
of  the  first  class,   Act   1541,   p.   765. 

Sale  of  cold  storage  eggs  for  fresh.  Act  872, 
p.   366. 
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Sales  of  excess  water  act  of  1911,  munici- 
palities, Act   3043,   p.  1836. 

Sale  of  liquor  near  construction  camp,  Act 
2224,  p.  1184. 

to  person  inordinately  addicted  to  use, 

Act  2214,   p.   1184. 

Sale  of  property  by  municipalities  to  trus- 
tees for  educational  or  charitable  pur- 
poses, Act  3065,  p.  1897. 

Whittier  state  school,  Act  5588,  p.  3635. 

Sale  of  state  bonds,  commissions  on,  Act 
519,  p.  273. 

Salinas  City — Chap.   315,  p.  2764. 

freeholders'   charter,   Act   4045,   p.    2764. 

Salinas  river,  p.  2764. 

Salmon  fisheries  on  Eel  river,  regulating, 
Act  1723,  p.  874. 

Salmon  hatchery.  Act  1701,   p.   871. 

Salt  marsh  and  tide  lands,  suits  against  the 
state  to  quiet  title  to.  Act  4834,  p. 
2959. 

•    survey  and  disposition  of  certain.  Act 

3719,   p.    2429. 

San  Antonio  canyon,  fighting  forest  fires  in. 
Act  1592,  p.  789. 

prevention  of  forest  fires  In,  Act  1594, 

p.  790. 

San  Antonio  creek,  see  tit.  "Alameda 
County." 

use  of  seines,   etc.,   in,   prohibited.   Act 

1728,    p.    876. 

San  Antonio  estuary,  bridge  across.  Act 
131,   p.    56. 

San   Benito   County — Chap.    316,    p.    2764. 
organization    act.    Act    4059,    p.    2764. 
trespassing    animals.    Act    4060,    p.    2764. 
legalizing    transcribed    records.    Act    4062, 

p.   2764. 
transcription  of  records.  Act  4063,  p.  2765. 

San  Bernardino  City — Chap.   317,   p.   2765. 
freeholders'    charter.    Act    4067,    p.    2765. 
grant  of  certain  lands.  Act  4068,  p.  2765. 

San  Bernardino  County — Chap.   318,    p.   2765. 
county   charter.   Act  4070,   p.   2765. 
trespassing   animals.    Act    4072,    p.    2766. 
timekeepers     for    irrigation     ditches,    Act 

4077,    p.    2766. 
additional  judge,    Act    4078,   p.    2766. 
transcribing    public    records.    Act    4079,    p. 

2766. 
legalizing    certain    records.    Act    4081,    p. 

2766. 
construction   of  wagon   road,   Act   4085,    p. 

2766. 
regulating   beekeeping.    Act   4087,    p.    2766. 

San  Bernardino  forest  reserve,  reforestation 
of.  Act  1585,   p.   781. 

San  Bernardino  to  Redlands,  state  highway. 

Act  1944,   p.    1009. 

Sanchez.  T.  A.,  ratifying  deed.  Act  2586,  p. 
1497. 

San  Diego,  board  of  pilot  commissioners 
for.  Act   3474,   p.   2272. 


San   Diego   City — Chap.   319,   p.    2767. 

freeholders'  charter.  Act  4094,  p.   2767. 

validating  conveyances  by  municipal  au- 
thorities. Act  of  1874,  Act  4096,  p.  2770. 

validating  conveyances  by  municipal  au- 
thorities. Act  of  1872,  Act  4U97,  p.  2770. 

conveyance  of  lands  to  United  States  for 
military    purposes.    Act    4098,    p.    2770. 

conveyance  of  certain  pueblo  lands  to  the 
United   States,   Act   4099,    p.   2790. 

ratifying  conveyance  to  Richard  C.  Mc- 
Cormick,  Act  4100,   p.   2770. 

ratifying  and  repealing  ordinances,  Act 
4101,    p.   2770. 

boundaries  of  school  districts.  Act  4103, 
p.   2770. 

conveyance  of  part  La  Jolla  park  to  Uni- 
versity of  California,  Act  4104,  p.  2770. 

tide-land   grant,    Act   4106,    p.    2770. 

purchase  of  armory  building  and  vrharf. 
Act  4107,   p.   2774. 

San   Diego   County — Chap.    320,    p.    2774. 

transfer    of    tide    lands    to    United    States, 

Act   4111,   p.   2774. 
trespassing    animals.    Act    4114,    p.    2774. 
funding    indebtedness    against    road    fund. 

Act    4121,    p.    2774. 
increasing  number  of  judges,  Act  4125.  p. 

2774. 
use    of   waters    of   "False    Bay"    to    propel 

machinery.   Act   4127,   p.    2774. 

San    Diego,    disputed    titles    on    bay    of.    Act 

1872,    p.    912. 

San    Diego    seawall    act    of    1909,    Act    1873, 
p.    912. 

San   Dimas  canyon,   fighting    forest   fires    in. 
Act    1593,    p.    789. 

San   Francisco — Chap.    321,   p.    2775. 

freeholders'   charter.   Act   4133,   p.   2776. 
opening  Army  street.   Act  4135,   p.   2798. 
grading   Bay   street.   Act    4138,    p.    2798. 
exchange    of    public    school,    lot    122,    Po- 

trero  Nuevo,  Act  4139,  p.  2799. 
"Water  Lot  Act,"  Act  4141,  p.  2799. 
erection    of    city    hall,    sale    of    lots.    Act 

4142,  p.    2S00. 

deeds  to  purchasers  of  city  hall   lots.  Act 

4143,  p.   2800. 

completion  of  city  hall,  Act  4144,   p.   2800. 
Cemetery  avenue.  Act  4146,   p.   2800. 
canal  through  Channel  street.  Act  4147,  p. 

2800. 
sanitary     canal     through     Channel     street 

and   Mission   creek.   Act   4148,    p.    2801. 
legalizing   certain    conveyances.    Act    4153, 

p.   2801. 
conveyance   of   lands   to    lying-in    hospital 

and    foundling    asylum.    Act    4155,    p. 

2801. 
conveyance   of  overflowed   lands   to   South 

San    Francisco    Homestead    and    Rail- 
road   Association,    Act    4157,    p.    2801. 
pre.servation    of    name    of    Dupont    street. 

Act  4169,  p.   2801. 
widening    of   Dupont    street.    Act    4170,    p. 

2S01. 
define    and    establish    the    width    of    East 

street.    Act    4171,    p.    2801. 
closing    portion    of    Elm    street.    Act    4172, 

p.   2801. 
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San   Francisco — (Continued). 

opening    Fifteenth    avenue    extension,    Act 

4174,    p.    2802. 
authorizing-  certain   officers   to  administer 

oaths.  Act  4181,  p.  2802. 
hunting   on   private   grounds.   Act   4192,    p. 

2802. 
closing   Ivy   avenue.    Act    4199,    p.    2802. 
opening  and  extending  L.eidesdorff  street. 

Act   4203,    p.    2802. 
establishing     and     opening     Montgomery 

street,  south,  Act  4212,  p.  2802. 
opening     and     establishing     "Montgomery 

avenue,"    Act    4213,    p.    2802. 
sales    and    conveyances    of    "Mutual    Real 

Estate   Company,"   Act   4215,    p.    2802. 
conveyance    of    lot    to    Ladies'    Protection 

and   Relief  Society,   Act   4246,   p.    2803. 
modification   of  grades  of  certain   streets. 

Act   4253,  p.   2803. 
change  of  certain  street  grades.  Act  4254, 

p.   2803. 
legalizing    grades    of   certain    streets.    Act 

4255,    p.    2803. 
opening  Seventh  street,   Act  4256,  p.   2803. 
opening  Sixth  street,  Act  4257,  p.   2803. 
vacating      certain      streets      and      market 

places.  Act  4263,  p.   2803. 
Channel    street   and   Mission    creek,    open- 
ing   street    and    constructing    sewer. 

Act  4275,   p.  2803. 
opening    and    extending    Tehama    street, 

Act  4278.   p.   2804. 
opening  Valencia  street,  Act  4284,  p.  2804. 
establishing  grade  of  Vallejo   street.  Act 

4285,  p.   2804. 
ratifying   and   confirming  Van   Ness   ordi- 
nance. Act  4286,  p.   2804. 
Improving  Van  Ness  avenue.  Act   4287,   p. 

2805. 
sale     of    certain     state     land    within     the 

waterfront   line.   Act   4291,    p.    2805. 
further  extension   of  waterfront  line,  Act 

4292,   p.   2805. 
confirming     title     to     certain     waterfront 

property,   Act   4293,   p.   2805. 
quitclaiming    city    slip    lot    No.     116,    Act 

4294,  p.  2806. 
quitclaiming  water  lot  No.   415,   Act   4295, 

p.   2806. 
compromising    litigation    concerning    w^a- 

terfront    property.    Act    4298,    p.    2806 
conveyance  to  William   Scholle,    Act   4299 

p.   2806. 
sales   of  perishable   products   on    wharves 

Act   4300,   p.    2806. 
municipal     street    railroad,     Act    4301,     p 

2808. 
maintenance    of    fire    boats.    Act    4302,    p 

2808. 
exchange  of  real  estate,  Act  4303,  p.  2809 
annexation    of    San    Mateo    territory.    Act 

4306,  p.   2809. 
passenger    transportation    on    the    Embar- 

cadero,  Act  4307,   p.   2821. 

San    Francisco    state    bnilding,    bond    issue, 
Act    3661,    p.    23S1. 

construction,    etc..    Act    3663,    p.    2385. 

San    Francijsco    harbor    improvement    act    of 

1909,  Act  1869,  p.  906. 

act  of  1913,  Act  1871,  p.   907. 


San    Francisco    seawall     act.    Act     1871a,     p. 
911. 

San     Francisco     state     normal     school.     Act 

4528,  p.   2869. 

transfer  of  fund.   Act   1658,   p.   824. 

San    Francisco    T^aterfront,    compromise     of 
litigation,    Act    1863,   p.    903. 

condemnation  of  certain  property.  Act 

1861,    p.    902. 

Sanitary  Districts — Chap.   322,   p.   2822. 

validation  act  of  1915,  Act  4309,  p.   2822. 
sanitary    district    act    of    1919,    Act    4310, 
p.    2823. 

Sanitary    engineering,    department    of.    Act 

3697,    p.    2421. 

Sanitation  act,  general,  bathing  resorts.  Act 
435,    p.    233. 

Sanitation   of  factories.  Act  2685,   p.    1516. 

Sanitation,    food    producing    and    food    stor- 
ing plant.s.  Act  3676,  p.   2389. 

Sanitation    and    inspection    act,    1905,    dairy. 

Act    1166,    p.    497. 

Sanitation  and  inspection  act  of  1911,  dairy. 

Act    1167.    p.    501. 
San  Joaquin   County — Chap.    323,   p.   2839. 
construction     of     levees     on     Mokelumne 

river.    Act    4314,    p.    2839. 
protection    of    lands    from    overflow.    Act 

4315,   p.   2839. 
legalizing    certain    records.    Act    4317,    p. 

2839. 
additional    judge    of    the    superior    court. 

Act   4326,   p.    2839. 
San  Joaquin  River — Chap.   324,   p.   2839. 
public   wharves.   Act   4331,    p.    2839. 
right    of    way    for    cut-offs.    Act    4332,    p. 

2840. 
construction    of   cut-off.   Act    4333,    p.    2840. 
San  Jose — Chap.   325,  p.  2841. 

freeholders'    charter.    Act    4337,    p.    2841. 

law  library,  Act  4338,  p.   2842. 

confirming  opening  of  Market  street.   Act 

4339,   p.    2842. 
Santa   Clara   avenue    and    Penetencia   res- 
ervation. Act  4340,   p.   2842. 
erection  of  high  school  building.  Act  4341, 

p.  2842. 

San    Jose    harbor    commissioners.    Act    1874, 

p.    912. 

San   Jose    state    normal   school.   Act    4531,    p. 
2871. 

San   Luis   Obispo   City — Chap.   326,   p.    2842. 
freeholders'    charter.    Act    4360,    p.    2843. 
bonds.  Act  4361,  p.   2843. 
substitution   of    bonds.   Act   4362,    p.    2843. 
settlement  of  title  to  townsite  lands,   Act 
4366,   p.    2843. 

San  Luis  Obispo  County — Chap.  327,  p.   2343. 
transcribing  records.  Act  4375,  p.  2843. 
bond    issue    for    road    purposes.    Act    4378, 

p.    2843. 
squirrel    nuisance    act    applied.    Act    4381, 

p.    2843. 
additional    judge    of    the    superior    court. 

Act    4382,    p.    2844. 
reducing   number   of  superior  judges.   Act 

43S3,   p.   2844. 
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San   Mateo   City — Chap.    328,    p.    2844. 
tide-land   grant,   Act   4387,   p.    2844. 

San    Mateo    County — Chap.    329,    p.    2846. 

boundary  fences  and  trespassing  ani- 
mals,  Act   4389,    p.    2846. 

declaring-  certain  tide  lands  public 
grounds.    Act    4399,    p.    2846. 

San   Pasqua!  Battlelield — Chap.   330,   p.    2846. 
gift    of    battlefield    accepted,    Act    4402,    p. 
2846. 

San  Quentin  prison,  revolving  fund  for 
manufacturing  department,  Act  3601a, 
p.    2329. 

San    Rafael — Chap.    331,    p.    2847. 

freeholders'   charter.   Act  4405,   p.    2847, 

"San  Ysidro  Irrigation  District,"  validation. 

Act  2286,  p.  1351. 
Santa  Barbara  City — Chap.   332,  p.  2848. 
freeholders'    charter.    Act    4410,    p.    2848. 
legalizing      certain      grants.      Act      4413, 

p.    2848. 
legalizing  and  confirming  certain   grants. 

Act  4414,  p.   2849. 
confirming  conveyances  to  Santa  Barbara 
Cemetery     Association,     Act     4415,     p. 
2849. 
Santa  Barbara  County — Chap.   333,  p.   2849. 
validating  certain  conveyances.  Act  4423, 
p.  2849. 
Santa     Barbara     state     normal     school.     Act 

4535,  p.   2871. 
Santa   Clara,  Town   Of — Chap.    334,   p.    2849. 
reincorporation    act   of    1872,    Act    4334,    p. 

2849. 
trustee    of    townsite    lands.    Act    4435,    p. 
2850. 
Santa  Clara  County — Chap.  335,   p.   2850. 
Alameda  road.  Act  4440,  p.  2850. 
auditor's  seal  of  office.  Act  4443,  p.  2850. 
additional  judge.  Act  4448,   p.  2850. 
legalizing      certain      records.      Act      4452, 

p.    2850. 
translation   of  Spanish  records.   Act  4453, 

p.   2850. 
transcribing   records.   Act   4454,    p.    2850. 
Santa    Cruz    City — Chap.    336,    p.    2851. 
freeholders'  charter,  Act  4465,  p.  2851. 
authority    to    lay    water    pipes.    Act    4466, 
p.    2851. 
Santa   Cruz   County — Chap.    337,   p.   2852. 
change    of    line    of    Santa    Cruz    Railroad 
Company,   Act    4479,    p.    2852. 
Santa  Monica — Chap.   338,   p.   2852. 

freeholders'   charter.   Act   4485,   p.    2852. 
tide-land   grant,   Act   4487,   p.    2852. 
Santa   Monica  forestry  station.   Act   5371,   p. 

3456. 
Santa   Rosa — Chap.    339,    p.    2854. 

freeholders'    charter.    Act    4491,    p.    2854. 

Saratoga    Gap    to   California   redwood    park, 
state   highway.   Act   1943e,   p.    1009. 

"Savage  Act,"  Act   1900,    p.   925. 

Savings    banks,    Involuntary    dissolution    of. 
Act  406,  p.  141. 

Sawmills,  lunch   hour  in.   Act    2773,    p.    1530. 

Scabies,  eradication   of.   Act  4635,   p.    2934. 


j    Scaffolding   act.   Act    2776,    p.    1534. 

School    building    funds,    disposal    of    money 
remaining  in.  Act  4552,  p.   2893. 

transfer  of  excess.  Act  4552a,   p.   2894. 

School  of  industry,  see  tit.  "Preston  School 
of  Industry." 

School   lands,   see    tit.    "Public    Lands." 

cancellation    of    tax    liens    on    certain, 

Act  3747,  p.    2452. 

containing  minerals,  sale  of.  Act  3715a, 

p.   2427. 

legalizing    payments    for.    Act    3735,    p. 

2438. 

purchase  of,  Act  3722,  p.   2433. 

relief    of    purchases    of.    Act    3740,    p. 

2445. 

reservation   from   sale   of   certain.    Act 

3716,   p.   2427. 

suitable    for    cultivation,    sale    of.    Act 

3721c,  p.   2432. 

not    suitable    for    cultivation,    sale    of. 

Act  3721b,  p.   2431. 

warrants,    cancellation    of    unlocated. 

Act   3741,    p.    2447. 

witlidrawing    certain,    from    sale.    Act 

3715,   p.   2426. 
School    land    fund,    loan     from     to    general 

fund.   Act   1660,  p.    824. 
School   land    leasing    act    of   1917,    Act    3749, 

p.    2470. 
School     moneys,     misappropriation     of.     Act 

1076,   p.   458. 
School    of    reform,    see    tit.    "Whittier    State 

School." 
School    taxes,    levy    and    collection    of.    Act 

4545,  p.  2884. 
School  vaccination  act.  Act  3690,  p.   2405. 
Schools — Chap.    340,    p.    2855. 

acting  districts  declared  incorporated,  Act 

4498,   p.   2855. 
confirming  and  validating  organization  of 

districts.  Act  4499,  p.   2856. 
California    polytechnic    school.    Act    4500. 

p.   2856. 
high     school     building     in     state     normal 

grounds    at    San    Jose,    Act    4513,    p. 

2857. 
union    high    school    district    libraries.    Act 

4517,  p.   2857. 
high  school  cadet  companies.  Act  4518,  p. 

2863. 
Humboldt   state    normal   school.    Act   4520, 

p.   2866. 
Fresno   state   normal  school.   Act   4521,   p. 

2867. 
"Los    Angeles    state    normal    school,"    Act 

4522,  p.   2867. 
Los    Angeles    state    normal    school    abol- 
ished,   branch    of   University    of    Cali- 
fornia established.   Act  4523,   p.   2867. 
branch    state    normal    school    in    Northern 

California,   Act   4526,    p.    2867. 
state  normal  school  in  San  Diego  county. 

Act  4527,  p.   2868. 
San    Francisco    state    normal    school.    Act 

4528,  p.   2869. 
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Schools — (Continued). 

"San  Jose  State  Normal  School,"  Act  4531, 

p.  2871. 
"Santa    Barbara    State    Normal     School," 

Act   4535,   p.   2871. 
physical    education   in    schools.    Act    4536, 

P.   2871, 
compiling^  certain  text  books  of  the  state 

series,  Act  4539,  p.  2873. 
compiling    a    certain     text    book    of    the 

state   series,   Act   4540,    p.    2875. 
compiling:   a    state    series    of    school    text 

books,  Act  4541,   p.   2875. 
revision    of    series,    and    compiling    addi- 
tional text  books.  Act  4542,  p.   2878. 
free    text-book  act  of   1917,   Act   4542a,   p. 

2879, 
purchase    of    California    text    books.    Act 

4543,  p.  2883. 
levee  and  collection  of  school   taxes,   Act 

4545,  p.  2884. 

change   of   name    of   school   districts.    Act 

4546,  p.   2885. 

change   of  name  of  high  school  districts. 

Act  4547,  p.   2885. 
clerk  in  office  of  superintendent  of  public 

instruction,   Act   4548,   p.   2885. 
teachers'  retirement  salary  fund.  Act  4550, 

p.   2886. 
data    concerning    teachers,    Act    4550a,    p. 

2891. 
certain     teachers     subject    to     retirement 

fund   act.  Act   4550b,   p.   2892. 
withdrawal    of    contributors    to    teachers' 

retirement   fund.    Act    4551,    p.    2892. 
disposal    of    money    remaining    in    school 

building  funds.   Act   4552.   p.    2893. 
transfer    of    excess    building    funds.    Act 

4552,  p.   2894. 
compulsory    school    attendance    act.    Act 

4554,  p.   2894. 
compulsory    school    attendance,    enforce- 
ment aid  act.  Act  4555,   p.  2906. 
Instruction    of    blind    students,    Act    4556. 

p.   2907. 
discrimination    against    female    teachers. 

Act   4557,  p.    2907. 
eligibility    of   women   for   educational   of- 
fices. Act  4558,  p.   2907. 
teachers'  diplomas  validated,  Act  4559.  p. 

2907. 
school   fraternities.   Act  4562,   p.   2908. 
registration  of  minors.  Act  4563,   p.   2908. 
validation    of    school    district    bonds.    Act 

4564.  p.  2910. 
registration  of  school  bonds,  Act  4570,  p. 

2911. 
Issue  of  school  bonds  In  cities  of  the  fifth 

class.  Act  4571,  p.   2912. 
civic  center  act.  Act  4574,  p.  2914. 
janitors    and    employees    in    certain     dis- 
tricts. Act  4575,   p.   2915. 
closing    schools    during    war.     Act    4576, 

p.   2915. 
vocational    education,    Act    4517,   p.    2916. 
trade    schools,   employment  agencies.   Act 

4578.  p.  2917. 
civic    and    vocational    education    in    high 

schools.    Act    4579,   p.    2917. 
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Seasonal   labor   wages.   Act   2779,    p.    1539. 
Second    appellate    district,    accommodations 

for    court    and    library.    Act    1252,    p. 

552. 
Secretaries   of  superior   courts.  Act   1129,   p. 

492. 
Secretary  of  state,  p.  2923. 
Seduction,  p.   2923. 
Seines,   use    of,    in   Napa   river.    Act   1727,    p. 

875. 

use  of  in  San  Antonio  creek  prohibilod. 

Act  1728,  p.  876. 

Semi-monthly  paydays  for  county  em- 
ployees.  Act   2779d,   p.    1541. 

Seniority,   police.   Act   3540,    p.    2295. 

Separation    of   deaf   and    blind   departments, 

deaf,    dumb,    and    blind    asylum.    Act 
1189,   p.  536. 

Service    letters    for    employees.    Act    2779b, 

p.    1540. 
Service  of  water,  proper  and  adequate.   Act 

5502,   p.    3548, 

Settlers,    better   protection    of.    Act    3726,    p. 
2436. 
■        on   land   claimed    by   state,    protection 
of.  Act  3727,  p.   2436. 

protection  of  actual.  Act  3725,  p.  2435. 

protection   of   bona    flde,    Act   3730,    p. 

2436. 
Sewers — Chap.  341,  p.  2924. 

sewer    districts    adjacent    to    municipali- 
ties.  Act    4601,    p.    2924. 
separate  sewer  districts  in  municipalities. 

Act  4602,   p.   2925. 
sewer    districts    in    municipalities,    act    of 

1911,  No,  1,  Act  4604,  p.  2925. 
sewer    district    In    municipalities,    act    of 

1911,  No.  2,  Act  4605,  p.  2930. 
validating  sewer   district  No.    2,    town   of 
Willows,    Act   4606,   p.    2931. 
^—  water  mains  and  other  conduits,  joint 

municipal.    Act    3072,    p.    1902. 
Shade     and     ornamental    tree    act    of    1913, 

highway.  Act  1912,  p.  977. 
Shares  of  capital  stock   of  corporations  is- 
sued   without    nominal   or   par   value, 
Act   1033a,    p.    424. 

of  public  utility  corporations,  without 

nominal   or   par   value.   Act    1033b,    p. 
425. 

Shasta  County — Chap.   342,   p.   2932. 

transcribing   records.    Act   4613,   p.    2932. 
authority    to    sign    certain    records.    Act 

4614,   p.    2932. 
compensation  of  jurors.  Act  4619,  p.   2932. 
incorporation  of  tramroad  companies.  Act 
4620.    p.    2932. 
Shasta,  Town  Of — Chap.   343,   p.   2933. 

hogs  running  at  large,  Act  4623,  p.  293S. 
Sheep — Chap.  344,  p.  2933. 

eradication   of  scabies.  Act  4635,  p.   2934. 
Sheep-dipping    Inspectors,    employment    of. 

Act   5436,   p.    3482. 
Sheep    raising,    herdinst    etc.,    licenses    for. 

Act   2537.   p.   1459. 
Sheriffs,  p.  2935. 
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Sherman  Island,  p.   2935. 

Shellfish,  contaminated  sources  of,  Act  1745, 
p.   884. 

— preserve    in    Monterey    bay,    Act    1742, 

p.   880. 

Shoddy,    labeling    articles    made    from,    Act 
2682,    p.    1514. 

Sierra    County — Chap.    345,    p.    2935. 

Sierra    Iron    Company — Chap.     346,    p.     2935. 
construction  of  road  authorized.  Act  4666, 
p.    2935. 

Signs,   exit,   in   hotels.    Act    2024,   p.    1029. 

lawful  and  unlawful,  Act  60,  p.  28.    . 

Silk  Culture — Chap.    347,   p.    2935. 

state   board   of   silk    culture.    Act   4672,    p. 
2935. 

Sinking    funds,    investment    of    county    and 
municipal.   Act  1669,  p.   827. 

Siskiyou  County — Chap.  348,  p.  2936. 
marks   and   brands,   Act   4679,   p.    2936. 

preservation    of    fish,    in.    Act    1731,    p. 

876. 

Sites  for  state  buildings,  grant  of,  by  free- 
holder charter  cities.  Act  3664,  p.  2386. 

Sixth-class    cities,    organization    validation 
act.    Act   3088,   p.   1926. 

election  of  officers.  Act  3089,  p.  1927. 

election  of  oflScers,  validation.  Act  3090, 

p.    1929. 

disincorporation.   Act   3091,   p.    1937. 

Smith   river,  p.   2936. 

Soboda    Indian    land    grant    to    the    United 

States,    Act    5329,    p.    3434. 
Social   Insurance   investigating   commission. 

Act  2196,  p.  1175. 
Solano    County — Chap.    349,    p.    2936. 

irrigation  and  navigation  canal,  Act  4695, 

p.  2936. 
branch  jail.  Act  4698,  p.  2936. 
legalizing    certain    records.    Act    4704,    p. 

2936. 
transcribing  certain   records,  Act  4705,   p. 

2936. 
Soldiers   and   Sailors — Chap.    350,   p.    2937. 
right  to  peddle  without  license.  Act  4711, 

p.  2937. 
burial    of    indigent    soldiers,    sailors    and 

marines.  Act  4712,   p.   2937. 
care    of    graves    of    soldiers,    sailors    and 

marines,  Act  4712a,  p.   2939. 
home    for    soldiers'    widows    and    orphans 

and   army    nurses.   Act    4713,    p.    2939. 
preference   in   public   service.   Act   4714,   p. 

2939. 
auditing    claims    of    veterans     of    Indian 

wars,  Act  4714a,  p.  2940. 
soldiers'     employment    and     readjustment 

committee.    Act    4716,    p.    2940. 
county    relief    for    indigent    soldiers,    etc.. 

Act   4717,   p.   2941. 

retention  on  public  works.  Act  3789,  p. 

2663. 

"Solid    Water    Glass"    for    locomotives.    Act 
3837,  p.   2678. 


Sonoma  City — Chap.   351,  p.    2943. 

sale   of  pueblo   lands,    Act    4722,    p.   2943. 
confirmation    of    certain    sales    of    pueblo 

lands.   Act   4723,    p.    2943. 
board    of    commis.sioners    of    the     pueblo. 

Act   4724,   p.    2943. 
bear   flag   monument.   Act  4725,   p.    2943 
Sonoma  County — Chap.   352,   p.   2944. 
division   fences.   Act   4734,   p.    2944. 
transcribing    records.   Act   4738,    p.    2944. 
transcribing   certain   records.    Act   4739,   p. 

2944. 
translation    of   foreign    records,    Act    4740, 
p.    2944. 
Sonoma  river,  p.    2944. 
Sonoma  state  home,  see  tit.  "Feeble-Minded 

Children." 
Sonora  and    Mono    ^'agon    road,    state    high- 
way, Act  1930,   p.   1002. 
Sonora   and   Mono   state   high-way,   Act   1931, 

p.    1003. 
South   San  Francisco — Chap.   353,   p.   2945. 
tide-land   grant.   Act   4773,   p.   2945. 

"South     San     Joaquin     Irrigation     District,'* 

validation,  Act  2284,   p.   1348. 
Southern   California  state   hospital,   railroad 
right  of  way.  Act  2152,  p.  1115. 

conveyance    of    certain    water    rights. 

Act  2153,   p.   1116. 

right  of  way  for  electric  railroad.  Act 

2154,   p.   1116. 

ratification    of    conveyance.    Act    2155, 

p.    1116. 

Southern    Pacific    Railroad    Company — Chap. 
354.  p.   2946. 
change    of    line    of    road    authorized.    Act 
4775,  p.   2946. 
Spanish  Archives — Chap.    355,   p.    2947. 

preservation     of     Spanish     archives,     Act 
4778,   p.    2947. 
Spanish-American  war  of  1898  account.  Act 
5465,  p.  3506. 

Special  elections.  Act  1332,  p.   637. 

Special   improvement   bond   act  of   1911,   Act 

4955,   p.    3211. 
Special  police.  Act   3541,   p.    2295. 
Special    state    election    called.    Act    1342,    p. 

681. 
Spite  fences.  Act  1497,  p.  747. 
"Spotter"  act,  Act  2774d,  p.  1533. 
Spur   tracks,   private.   Act   3034,   p.    1820. 
Squirrels    and   gophers,    destruction    of.    Act 

249,   p.    65. 
Squirrel  nuisance,  abatement  of.  Act  250,  p. 

65. 
Stallions — Chap.   356,   p.   2947. 

service   of   stallions   and   jacks,    Act   4784, 

p.    2947. 
"Standard   Apple   Act   of  1917,"   Act   1654,    p. 

806. 

Standard     for     condensed     and     evaporated 

milk.  Act  1168,   p.   521. 
Standard    form   of   fire   insurance.    Act    2186, 

p.    1144. 
Standard  form  of  policy,  accident  and  health 

insurance.  Act  2189a,  p.  1154. 
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Standard    fresh    fruit    packing    act    of    1917, 

Act   1654a,    p.    812. 
Standard  fruit  act  of  1015,  Act  1652,  p.   803. 
Standard    fruit    and    vegetable    act    of    1919, 

Act  1654c,  p.  818. 

Standard  seed  potato  act  of  1917,  Act  3561, 
p.    2316. 

Standard    of    ireights    and    measures    act    of 

1913,  Act    5556,    p.    3608. 
Stanford    University — Chap.    357,    p.    2952. 
exemption    of    university    buildings    from 

taxation,   Act   4788,   p.    2952. 
incorporation.   Act   4789,   p.    2953. 
Stanislaus   County — Chap.   358,   p.    2953. 

increase    number    of   judges.    Act    4806,    p. 
2953. 
Stanislaus    River — Chap.    359,    p.    2954. 

establishment  of  ford.   Act   4810,   p.   2954. 

fish   repository  at.   Act  1704,   p.   872. 

State — Chap.    360,    p.    2954. 

suits  against  the  state.  Act  4824,   p.   2954. 
suits  for  coyote  scalp  bounties.  Act  4825, 

p.    2956. 
suits   to    quiet   title   to   escheated   estates. 

Act  4826,  p.   2957. 
suits    to    quiet    title    to    portion    of    Estell 

lands.   Act  4826a,   p.   2958. 
suits  to  quiet  title  against  the  state.  Act 

4827.   p.    2958. 
suit    by     the    Coulterville    and     Yosemite 

Turnpike  Company,  Act  4828,  p.  2958. 
suits  to  quiet  title  against  the  state,  Ala- 
meda county  lands.  Act  4830,   p.   2959. 
suit    by    John    Hoagland    and    others.    Act 

4831,   p.  2959. 
suit  by  Robert  C.  Ball,  Act  4832,  p.  2959. 
suit    by    Drury    Melone,    and    others,    Act 

4833,    p.    2959. 
suit    to   quiet   title   to   certain    salt-marsh 

lands,  Act  4834,  p.  2959. 
suits  to  quiet  title,  property  in  Oakland, 

Act  4835,  p.  2960. 
suits  for  damages  by  "Newtown  Jetties," 

Act   4836,  p.   2961. 
suits   to   quiet   title   when  deeds  are   lost. 

Act  4837,  p.  2962. 

State  agricultural  board,  see  tit.  "Agri- 
culture." 

State  agricultural  society,  see  tit.  "Agri- 
culture." 

Incorporation  of,  Act  71,  p.  36. 

management   and    control    of.    Act    72, 

p.   36. 

relief  of  directors  of.   Act  70c,  p.   35. 

State  aid  bond  act.  Central  Pacific  Railroad 

Company,  Act  791,  p.  339. 

State  and  liigli'«vays  in  counties  and  towns. 
Act  1918,   p.   998. 

State  analyst,  see  tit.  "Adulteration." 

State  board  of  accountancy.  Act  9,  p.   1. 

State  board  of  agriculture,  see  tit.  "Agri- 
culture." 

State  board  of  arbitration.  Act  306,  p.  84. 

State  board  of  authorization,  see  tit.  "Taxa- 
tion." 

State  board  of  forestry  act.  Act  1578,  p.   771. 

State    building    act.    Act    3657,    p.    2377. 


State  building  bonds — Sacramento,  Act  516, 
p.   269. 

State  board  of  embalmers,  see  tit.  "Em- 
balniers." 

State  board  of  tideland  couimisisioners  abol- 
ished, Act  5184,  p.  3366. 

State  bonds.  Act  493,  p.  264. 

State  capitol,  see  tit.  "Capitol." 

State  capitol  bonds.  Act  712,  p.  328. 

State  capitol  planning  commission,  Act  716, 
p.  329. 

State  commission  marlcet,  see  tit.  "State 
Market  Commission." 

"State  compensation  insurance  fund" — Ap- 
propriation, Act   2105,  p.   1081. 

State  conservation  commission.  Act  940,  p. 
369. 

State  co-operation  in  county  joint  highways. 
Act  1900b,   p.   939. 

State  dairy  bureau,  p.    2963. 

State  dental  surgeon.  Act  1227,  p.  549. 

State  department  of  engrineering.  Act  4847, 
p.    2964. 

State  drainage  construction  fund,  transfer 
to  general  fund.  Act  1661,  p.  824;  Act 
1662,  p.  824. 

State   dry    dock   act   of   1913,   San    Francisco 

waterfront,  Act  1858,  p.  901. 
State  Engineering — Chap.   361,  p.  2963. 

state  department  of  engineering,  Act  4847, 
p.  2964. 

state  highway  revolving  fund.  Act  4847.a, 
p.   2974. 

water  resources  topographic  survey,  Act 
4848,  p.  2974. 

survey  for  additional  outlet  for  the  Sac- 
ramento, San  Joaquin  and  Feather 
rivers.   Act  4848a,  p.   2975. 

rectification  of  channels  of  the  Sacr^r 
mento,  San  Joaquin  and  Feather  riv- 
ers. Act  4849,  p.  2975. 

direct  improvement  of  navigation  of  Sac- 
ramento, San  Joaquin  and  Feather 
rivers.  Act  4850,  p.  2977. 

additional    rights    of    way    for    highways. 
Act   4858,   p.    2978. 
State   fair,  see   tits.    "Agriculture";    "Bonds." 

buildings.  Act  65,  p.   31. 

grounds,  extension  of.  Act  70,  p;   34. 

State  fiscal  agency.  Act  515,  p.  267. 

"State  fish  exchange  act,"  Act  4876,   p.    2991. 
State  flag,  adoption  of  Bear  flag  as.  Act  1563, 

p.   766. 
State  FloTi'er — Chap.  362,  p.  2979. 
state  flower.  Act  4862,  p.  2979. 
State  forestry  fund.  Act  1580,  p.  779,   . 
State  forestry  nursery.  Act  1581,  p.  780. 
State  funded  debt.  Act  494,  p.  264. 

loan  commissioners.  Act  495,  p.  265. 

State  geological  survey,  p.   2979. 

State  highway  revolving  fund.  Act  4847a,  p. 
2974. 

State    highways    act    Of    1915,    Act    1916a,    p. 

986.  ■■■ 

Act  1916,  p.  980. 


GENERAL  INDEX. 


3684 


State   hospital   for   miners.   Act   2876,  p.   1732. 
"State    Hotel    and    Lodgrlngr    House    Act"    of 

1917,  Act  2026,  p.  1030. 
State   Land   Settlement  Board — Chap.    363,   p. 
2979. 
state    land   settlement   board,    Act   4868,   p. 
2979. 
State  lands,  see  tit.  "Public  Lands." 
State  Library — Chap.    364,   p.   2987. 

acceptance    of    "Sutro    Library"    validated, 
Act   4873,    p.    2987. 
State  Market  Commission — Chap.  365,  p.  2988. 
"State  Market  Commission  Act,"  Act  4875, 

p.  2988. 
"State   Fish   Exchange    Act,"    Act    4876,    p. 
2991. 
State    mining:   bureau,    see    tits.    "Mines    and 

Mining";  "Mining  Bureau." 
State  money,  deposit  of,  In  banks.  Act  1673, 
p.   829. 

requiring    payment    of    into    the    state 

treasury.   Act  1666,  p.  825. 

State    normal    school    in    San    Diego    county. 

Act  4527,  p.   2868, 
. at   San    Jose,    high    school    building   on 

grounds  of.  Act  4513,  p.  2857. 
State  PnrchasInK  Department — Chap.  366,  p. 

2999. 
state  purchasing  department  act.  Act  4880, 

p.  2999. 
State  prisons,  see  tit.  "Prisons." 
State  printer,  p.  2999. 
State   property,   non-insurance   of.   Act    2185, 

p.  1144. 
State    railroad    act    of    1013,    San    Francisco 

waterfront,  Act  1857,  p.  900. 
State  reformatory.  Act  681,  p.  321. 
State   training  school   for   aflilm.  Act    676,   p. 

318. 
State  treasurer,  see  tit.  "Treasurer." 
State  veterinarian.  Act  5434,  p.  3480. 
Statement,     extending    time     for     insurance, 

Act  2187,  p.   1151. 
Statistics — Chap.  367,  p.  3002. 

agricultural   and   industrial  statistics.  Act 

4883,  p.  3002. 

bureau  of  labor.  Act  2401,  p.  1396. 

commercial  fishery.  Act  1693b,  p.  850. 

as   to  industrial  accidents.  Act  2104,  p. 

1079. 
Statute  of  limitations,  p.  3002. 

Statutes — Chap.  368,  p.  3002. 

omnibus  repeal  act.  Act  4894,  p.  3002, 
Steamboats,  p.  3002. 
Steam  boilers — Chap.   369,  p.   3003. 

steam    boiler    inspection    act.    Act    4903,    p. 
3003. 
Steam     heating     pipes,     franchises     for     in 

streets.  Act  3075,  p.  1907. 
Steam  launch,   construction   by   fish    commis- 
sion, Act  1705,  p.  872. 
Stockton — Chap.   370,  p.  3005. 

freeholders'   charter.    Act   4910,   p.    3005. 
Stockton  sloueh,  p.  3006. 


Stockton    state    hospital — Armory    site,    Act 

2134,  p.   1113. 

removal   of  bodies  from   cemetery,   Act 

2134a,  p.  1114. 

condemning    certain    streets    for.    Act 

2138,  p.  1114. 

Stockholders,  protection  of,  etc..  Act  1035,  p. 

432. 
Storage  charges,  sale  of  goods  for.  Act  5466, 

p.    3507. 
Storm    Water   Districts — Chap.    371,    p.    3006. 
storm  water  districts.  Act  4925,  p.  3006. 
Coachella  Valley  storm  w^ater  district,  val- 
idation act.  Act  4926,  p.  3018. 
"Stratford  Irrigation  District"  —  Validation, 

Act  2293,  p.  1353. 
Strawberry  valley,  see   tit.    "County    Bound- 
aries." 
"Street   Lighting  Act   of  1910,"   Act   3040a,    p. 

1828. 
Street  Railroads — Chap.  372,  p.  3019. 
Streets — Chap.  373,  p.  3019. 

"Tree-Planting  Act   of  1915,"   Act   4941,   p. 

3019. 
tree-planting  act  of  1893,  Act  4942,  p.  3024. 
tree-planting  act  of  1913,  Act  4943,  p.  3029. 
street    opening    act    of    1889,    Act    4945,    p. 

3035. 
"Street  Opening  Act  of  1903,"  Act  4946,  p. 

3047. 
street    opening   act    of    1893,    Act    4947,    p. 

3065. 
"Vrooman     act" — "street    work    act,"    Act 

4948,  p.  3065, 

"Local     Improvement    Act    of    1919,"    Act 

4948a,  p.  3140. 
"Local     Improvement    Act    of    1901,"    Act 

4949,  p.  3150. 

street   improvement  bond  act  of  1893,  Act 

4950,  p.  3167. 

"Improvement  Act  of   1915,"  Act  4950a,  p. 

3176. 
redemption   from  sales  for  delinquent  as- 
sessments. Act   4951,   p.   3184. 
abandonment  of  proceeding  under   "Street 
Improvement  Act  of   1909,"   Act    4952, 
p.   3184. 
"Street    Improvement    Act    of    1913,"    Act 

4953,  p.  3185. 
"Change  of  Grade  Act  of   1909,"   Act   4954, 

p.   3207. 
special   improvement  bond  act  of  1911,  Act 

4955,  p.   3211. 
improvement  act  of  1911,  Act  4956,  p.  3217. 
boundary    improvement    act    of    1911,    Act 

4957,  p.  3258. 
disposition    of   land   of   abandoned   streets. 

Act  4958,  p.  3272. 
opening    streets    through    cemeteries,    Act 
4959,  p.   3273. 
Strikes,   advertisements   for    employees    dur- 
ing. Act  2774a,  p.  1531. 
Student.s  at  national  college  for  deaf,  attend- 
ance of.  Act  1190,  p.  537. 
Submarine    sites    for    lighthouses.    Act    3179, 

p.   2189. 
Subpoena,    service    of.    In    civil    actions.    Act 

1051,  p.   445. 
Subterranean   Ntoruge   act.   Act   5538,   p.    3606. 
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Siib^vays — Chap.  374,  p.  3273. 

tunnels     under     navigable     streams.     Act 
4973,   p.  3273. 
Suits  aealnst  the  state.  Act  4S24,  p.  2954. 

for  coyote  scalp  bounties,  Act  4825,  p. 

2956. 

to  quiet  title,  Act  4827,  p.  2958. 

to  quiet  title  to  escheated  estates.  Act 

4826,  p.  2957. 

to  quiet  title  when  deeds  are  lost,  Act 

4837,  p.   2962. 

for   tax   commissions   and   fees    prohib- 

ited,  Act   5106,   p.   3317. 
Sulphur   standard   for  fruits   and   foods.   Act 
1654b,  p.  817. 

Summons  and  subpoena^  service   of,   in   civil 
actions,  Act  1051,  p.  445. 

Sunday,  see  tit.  "Master  and  Servant." 

Superintendent  of  public  Instruction  clerk  in 
office.  Act   4548,   p.    2885. 

Supervisors — Chap.    375,  p.   3274. 

expenses     of     posse     comitatus,     criminal 
cases,  Act  4998,  p.  3274. 

Supreme  court  commission,  p.  3275. 

Supreme  court  library,  p.  3275. 

Supreme  court  reporter,  p.  3275. 

Surplus  money  of  state,  investment   of.   Act 
1671,  p.  828. 

Surplus    funds.    Investment    of    county    and 

municipal,  Act  1670,  p.  827. 
Surprise  Valley  to  the  Nevada  line  hiehnvay. 

Act  1943b,  p.  1007. 

Survey  of  Humboldt  Bay,  Act  2054,  p.  1068. 
Surveyor  General — Chap.  376,  p.  3275. 

office    furniture    and    vaults.    Act    5024,    p. 

3275. 
Surveyors — Chap.  377,  p.  3275. 

licensing  land  surveyors.  Act  5030,  p.  3275. 
Surveys — Chap.   378,  p.   3278. 

perpetuation    of    makings    of    government 
survey.  Act  5035,  p.  3278. 
Sasanville    and    Nevada    line    highivay.    Act 

1944b,  p.  1010. 
Sutro  library,  see  tit.  "State  Library." 
Sutter  Butte  by  pass  project  No.  6,  Act  3990, 

p.   2758. 
Sutter  County — Chap.  379,  p.  3279. 
separate  judge,  Act  5043,  p.  3279. 
protection     of    lands    from    overflow.    Act 

5044,  p.   3279. 
transcribing  records.  Act  5045,  p.  3279. 
— —  levee  district  number  one,  Act  2511a,  p. 
1416. 

levee     district     number     one — funding 

bonds.  Act  2511b,  p.  1417. 

levee   district  number   two,   Act   2511c, 

p.  1417. 

levee  district  number  two,  supplemen- 

tary act.  Act  2512,  p.  1417. 

levee  district  number  two — funding  act, 

Act  2512a,  p.  1417. 

levee   district   number  six.  Act   2513,   p. 

1417. 


Sutter   County — (Continued). 

•  levee  district  number  six — funding  act. 

Act  2514,  p.  1417. 
Sutter  Fort — Chap.  380,  p.  3279. 

acquisition    of    Sutter's    Fort,    Act    5062,    p. 
3280. 

guardian  of  Sutter's  Fort,  Act  5063,  p.  3280. 

gardener    at    Sutter's    Fort,    Act    5064,    p. 
3280. 

assistant    gardener    at    Sutter's    Fort,    Act 
5065,  p.   3280. 

memorial  of  California  pioneers.  Act  5066, 
p.   3280. 

Improvement  of  Twenty-sixth   street,  Sac- 
ramento, Act  5067,  p.  3280. 

Siivamp  and  overflowed  lands,  determination 
as  to  character.  Act  3753,  p.  2474. 

drainage  of.  Act  1281,  p.  554. 

grant  of  certain  to  Sacramento  city.  Act 

4009,  p.   2761. 

In  Fresno  and  Kern  counties,   rights  of 

parties.  Act  3737a,  p.  2444. 
Stramp     and     OverfloTced     Land     Distri<!ts — 

Chap.  381,  p.  3280. 
payment   to   counties   of   swamp    land   dis- 
trict funds.  Act  5072a,  p.   3281. 
"Swamp  Land  District  No.  17,"  Act  5073,  p. 

3281. 
"Swamp  Land  District  No.    118,"  Act   5074, 

p.  3281. 
"Swamp  Land  District  No.   150,"   Act  5075, 

p.   3281. 
"Swamp   Land   District  No.   221,"  Act  5076, 

p.  3281. 
"Swamp  Land  District  No.   307,"  Act  5077, 

p.   3281. 
Swamp  land  fund,  distribution   of.   Act  3720, 

p.  2429. 

■   payment    to    the    several    counties.    Act 

1667,  p.   826. 

Svramp   land   warrants,   payment   of   certain. 
Act  3740c,  p.   2447. 

Swamp   lands,   quieting   title   to   certain.    Act 
3745,   p.   2449. 

in    Yolo    and    Colusa    counties,    quieting 

title   to.   Act   3744a,   p.   2449. 
Syndicalism —  Chap.  382,  p.   3281. 

criminal  syndicalism  act.  Act  5086,  p.  3281. 
Syrup,  adulteration  of.  Act  39,  p.  21. 
Table  of  contents.  Vol.  1,  p.  VII. 

Tahoe  City  and  Crystal  Bay  state  highway. 

Act  1943,  p.  1007. 

Tamalpais    forest    fire    district.    Act    1590,    p. 
783. 

Tax  commission  act  of  1915,  Act  5128,  p.  3325. 
Tax    commissions    and    fees    abolished.    Act 
5105,  p.  3316. 

Tax  district  act  of  1910,  municipal.  Act  3077b, 
p.  1914. 

Tax  for  park,  music  and  advertising,  munici- 
pal. Act  3073,  p.   1905. 
Taxation — Chap.  383,  p.  3283. 

inheritance  tax  act.  Act  5092,  p.  3284. 
inheritance   tax   lien,   enforcement   actions, 

Act  5093,  p.  3308. 
county    special    tax    for    certain    purposes. 
Act   5098,   p.   3309. 
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Taxation — (Continued). 

municipal  tax  for  specific  public  Improve- 
ments, Act  5099,  p.  3310. 

municipal  taxation.  Act  5100,  p.  3311. 

reassessment  and  equalization  act  of  1893, 
Act  5102,  p.  3315. 

compensation  for  tlie  collection  of  delin- 
quent taxes.  Act  5103,  p.  3316. 

tax  commissions  and  fees  abolished.  Act 
5105.  p.  3316. 

suits  for  tax  commissions  and  fees  pro- 
hibited. Act  5106,  p.  3317. 

payment  of  tax  commissions  and  fees  pro- 
hibited. Act  5107,  p.   3317. 

assessment  of  animals  pasturing  in  an- 
other county.  Act  5109.  p.  3317. 

assessment  of  migratory  livestock.  Act 
5110,  p.   3318. 

tax  deeds  validated.  Act  5116,  p.  3318. 

certificates  of  sales  and  tax  deeds  vali- 
dated. Act  5117,  p.  3319. 

suits  for  delinquent  personalty  taxes,  Act 
5118,  p.  3319. 

form  of  complaint  in  suits  for  delinquent 
taxes.  Act  5119,  p.  3220. 

corporation  tax  act.  Act  5122,  p.   3321. 

assessment  and  collection  of  taxes,  in  free- 
holder charter  municipalities,  Act 
5126,  p.  3322. 

tax  commission  act  of  1915,  Act  5128,  p. 
3325. 

validation  of  assessments.  Act  5129,  p. 
3326. 

destruction  by  fire  of  certain  reports  and 
documents  authorized,  Act  5130,  p. 
3327. 

duplicate  and  excess  payments  of  taxes. 
Act  5131,  p.  3327. 

daily    payment    of    excess    taxes    author- 
ized, refunding  of  such  payments.  Act 
5132,  p.  3328. 
Teachers,     data    concerning,     Act     4550a,     p. 
2891. 

diplomas  validated.  Act  4559,  p.  2907. 

retirement  fund  act,  certain   subject  to 

act.  Act  4550b,  p.   2892. 

retirement    salary    fund.    Act    4550,    p. 

2886. 

retirement  fund,  withdrawal  of  contrib- 

utors, Act  4551,  p.  2892. 
Tehama  County — Chap.   384,  p.   3329. 

trespassing  animals,  Act  5135,  p.  3329. 

support  of  cemeteries.  Act  5138,  p.  3329. 

refunding  county  debt.  Act  5140,  p.  3329. 

partition  fences.  Act  5141,  p.   3329. 

transcribing  records.  Act  5142,  p.  3329. 

county  charter.  Act  5147,  p.  3330. 
Telegraph  Lines — Chap.   385,  p.   3330. 

Atlantic  and  Pacific  telegraph  line,  Act 
5158,  p.  3330. 

San  Jose  and  San  Bernardino  telegraph 
line,  Act  5159,  p.   3330. 

Los  Angeles  to  Wilmington  telegraph  line, 
Act   5160,  p.   3330. 

telegraph    communication    between    Amer- 
ica and  Asia,  Act  5161,  p.  3331. 
Telephone  system,  mine.  Act  2878,  p.  1733. 
Tenement   Houses — Chap.   386,   p.    3331. 

statp  tenement  house  act.  Act  5166,  p. 
3331. 


"Terra-Bella  Irrleation  District,"  validation, 
Act  2294,  p.  1353. 

Te.xtbook,    free,    act    of    1917,    Act    4542a,    p. 

2879. 
Textbooks     of    the    state     series,     compiling 

certain.  Act  4539,  p.  2873. 

compiling  a  certain,  Act  4550,  p.   2875. 

compiling.   Act   4541,  p.    2875. 

purcliase  of.  Act  4543.  p.  2883. 

revision    of,    and    compiling    additional. 

Act  4542,   p.   2878. 
Theatres,  p.  3365. 

Thistle — Chap.  387,  p.  3366. 

propagation      of      Scotch      and      Canadian 
thistle.   Act   5177,   p.    3366. 
Tide  Lands — Chap.  388,  p.   3366. 

state    board    of    tide-land    commissioners 
abolished.  Act  5184,  p.   3366. 

In    Contra   Costa    county,   act    to    quiet 

title  to.  Act  977,  p.  412. 
— —  grant  of,   to  United  States   by   munici- 
palities, Act  3080,  p.  1922. 

in    Humboldt    bay,    grant    of    to    United 

States,   Act   of   1889,  Act   2052,   p.    1067. 

in    Humboldt   bay,    grant    of    to   United 

States,   act   of   1887,   Act   2051,   p.    1067. 

•  leases  by  municipalities  approving.  Act 

3068,  p.  1899. 

relinquishing  title  to  certain,  to  United 

States,    Act    5328,   p.    3434. 

transfer    of    certain    tide    lands    In    San 

Diego    county    to    the    United    States, 
Act   4111,   p.    2774. 
Time — Chap.  389,  p.  3367. 

moratorium  act  of  1906,  Act  5187,  p.   3367. 

Time  for  completion  of  railroad,   extending, 

Act  3825,  p.   2670. 
Timekeepers     for     Irrigation     districts.     Act 

4077,  p.   2766. 
"Tioga  Road,"  free  wagon   road  from  Mono 
lake  basin  to,  Act  1933,  p.  1003. 

purchase    of    portion    of.    Act    1941a,    p. 

1005. 
Tipping  act.  Act  2774c,  p.   1532. 

Titles — Chap.   390,   p.   3367. 

"McEnerney  act,"  Act  5192,  p.  3367. 
McEnerney    act,    supplementary    act,    Act 

5193,    p.    3374. 
Torrens  land   title  and   transfer  act, "Land 

Title  Law,"  Act  5194,  p.  3375. 
regulation  of  land  titles,  Act  5196,  p.  3403. 
settlement    of    titles    in    Branciforte,    Act 

5197,  p.  3404. 
quieting    title    to    lands    In    Napa    and    So- 
lano counties,  Act  5198,  p.  3404. 
settlement  of  titles  in  Benicia,  Act  5199,  p. 
3404. 

■   forfeiture    of   payments   on    fraudulent. 

Act  3742,  p.  2448. 

•    on    San    Diego    bay,    establishment    of 

disputed,   Act   1872,   p.    912. 
Tobacco— Chap.    391,   p.    3404. 

tobacco  culture,   Act  5200,  p.   3404. 
"Toland"  medical  department  of  the  Univer- 
sity of  California,  Act  5375,  p.  3456. 
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Topogrraphlc  survey  of  water  resources,  Act 
4848,  p.   2974. 

Torrens  land  title  and  transfer  act.  Act  5194, 
p.   3375. 

Towels  for  public  use.  Act  3  699,  p.  2422. 

Townsites,  disposition  of  public  lands  In, 
Act  3029,   p.  1818;  Act  3030,  p.  1819. 

lots    in    Humboldt    county,    disposal    of, 

Act  2071,  p.   1068. 

To-tvpatlis — Chap.    392,    p.    3404. 

towpaths  along  navigable  rivers.  Act  5206, 
p.    3404. 

Trade  schools  employment  agencies.  Act 
4578,  p.  2917. 

Trademarks  and  Trade  Names — Chap.  393,  p. 
3405. 
protection   of  owners   of  bottles,   etc..   Act 
5211,  p.  3405. 
Trading  Stamps — Chap.   394,   p.   3408. 
trading  stamp  act.  Act  5216,  p.  3408. 

Training  Ship — Chap.   395,   p.   3409. 

training   ship   in   San   Francisco,   Act   5221, 

p.  3409. 
Train    orders,    regulating    transmission     of. 

Act  3832a,  p.  2674. 
Training  school  for  girls.  Act  676,  p.  318. 

Tramroad  companies,  see  tit.  "Shasta 
County." 

"TraneiuilUty  Irrigation  District,"  valida- 
tion, Act  2294e,  p.  1354. 

Transfer  of  funds.  Act   1659,   p.   824. 

state    drainage    construction    fund    to 

general    fund,    Act    1661,    p.    824;    Act 
1662,  p.   824. 

Transfer   of  land   preserve,  Act   1743,   p.   880. 

Transfer  of  money  from  general  fund  to 
other  funds.  Act  1663,  p.  825. 

Transfer  of  records,  old  to  new  courts.  Act 
1128,  p.  492. 

Transfer  of  veterans  home  to  the  United 
States,  Act  5426,   p.   3476. 

Treasurers — Chap.  396,  p.  3409. 

treasurers   in   cities   of   200,000  population. 
Act   5231,  p.   3409. 
Tree-planting  act  of   1893,   Act  4942,  p.  3024. 

of  1913,   Act  4943,   p.   3029. 

■  of  1915,  Act  4941,  p.  3019. 

Trespass,    see    tits.    "Fences";    "Hunting    on 

Private  Grounds." 
Trespassing  Animals — Chap.    397,   p.    3410. 
damages  from  trespassing  of  animals.  Act 

5243,  p.  3410. 
animals    trespassing    on    private    property, 

Act  5244,  p.  3411. 
protection  of  agriculture  from  trespassing 

animals  in  certain  counties,  Act  5244a, 

p.  3412. 
protection  of  agriculture  from  trespassing 

animals  in  certain   counties,  Act  5245, 

p.  3412. 
protection    of   agriculture   and    distraining 

of    animals    in    certain    counties.    Act 

5245a,  p.  3412. 
protection  of  agriculture  from  trespassing 

animals.  Act  5246,  p.   3412. 


Trespassing   Animals — (Continued). 

protection  of  agriculture  from  trespassing 
animals  in  certain  counties,  Act  6246a, 
p.  3413. 
protection  of  agriculture  from  trespassing: 
animals  in  certain  counties.  Act  6246b, 
p.  3413. 
trespassing   animals    on    private    lands    In 

certain  counties,  Act  5246c,  p.  3413. 
trespassing   of  livestock   in   certain  coun- 
ties. Act  5246d,  p.  3414. 
animal  trespasses  In  certain  counties.  Act 
5246e,  p.  3414. 
Trial    and   grand   Jurors,   fees    of,   Act    1475, 

p.  741. 
Trial  of  convicts,  cost  and  expenses  of.  Act 

996,  p.  413. 
Trial   for  violation   of  game  laws,   expenses 

and  costs.  Act  1739,  p.  879. 
Trial   Jurors,   payment   of   fees.    Act    1480,    p. 

744. 
Trinity  County — Chap.   398,  p.   3414. 
free  bridges.  Act  5247,  p.  3415. 
free  bridges,  act  of  1874,  Act  5248,  p.  3415. 
transcribing  records.  Act  5250,  p.  3415. 
Trinity-Humboldt  state   highway.  Act   1932, 

p.   1003. 
Trinity  -  Tehama  -  Shasta  -  Humboldt       state 
highway.  Act  1935,  p.  1003. 

completion,  Act  1936,  p.  1003. 

survey  of  extension,  Act  1937,  p.   1004. 

Truckee  to   Nevada   line  highway.  Act    1945, 

p.  1011. 
Trusts — Chap.  399,  p.  3415. 

execution    of    express    trusts    In    case    of 
death    of    last    surviving    trustee,    Act 
5259,  p.  3415. 
trusts  for  public  libraries,   etc.,  Act  5260, 

p.   3415. 
trusts    for   universities,    etc..    Act    5261,    p. 

3418. 
trusts  for  universities,   etc.,   supplemental 

act.  Act  5262,  p.  3421. 
determination    of   character   and   effect   of 

trust.  Act  5263,  p.  3422. 
"Cartwright  Act,"  Act  5264,  p.  3425. 
Trust  bonds,  cost  of.  Act  485,  p.  262. 
Trustee   and   executor,   corporations   as,   Act 

1034,  p.  427. 
Tuberculosis,  bureau  of,  Act  3694,  p.  2412. 

■  dissemination  of  knowledge,  as  to.  Act 

3692,  p.  2409. 

treatment  for.  Act  3693,  p.  2410. 

Tulare  County — Chap.  400,  p.  3429. 

increase    number    of    judges.    Act    5279,    p. 
3429. 
Tunnels   under  navigable  streams.  Act  497*, 

p.   3273. 
Tuolumne  County — Chap.  401,  p.  3430. 

lawful  fences.  Act  5287,  p.  3430. 
Tuolumne  River — Chap.   402,   p.   3430. 

bridge  at  Modesto,  Act  5297,  p.  3430. 
"Turlock      Irrigation      District,"     validation. 

Act   2283,  p.   1347. 
Turnpike  Roads — Chap.   403,  p.   3430. 

authorizing    John    Lawley    to    construct   a 
turnpike.  Act  5304,  p.  3430. 
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Undertaking   for   costs   in    actions    for    libel, 

Act   2527,   p.    1440. 
Unexpended      appropriation      balances.      Act 

1656,   p.    823. 

reversion   of  balances,  Act  1657,   p.   824. 

Unfair   Competition — Chap.    404,    p,    3431. 

unfair    competition   act   of   1913,    Act   5314, 
p.  3431. 

I  u incorporated    Associations — Chap.    405,    p. 
3432. 

authorized  to  hold  real  estate,  Act  5319,  p. 
3433. 

I  nincorporated   societies  may    hold   real    es- 
tate, Act  441,  p.   248. 

Unincorporated    towns,    fire    department    in, 
Act   1534,  p.   758. 

public  libraries  in.  Act  2530,  p.  1450. 

Union,  see  tit.  "Areata." 

Union     high    school     district    libraries.     Act 

4517,  p.  2857. 
Union    island    reclamation    districts,    Nos.    1 

and  2,  Act  3897,  p.  2696. 
Union  labor  injunctions,  Act  946,   p.   410. 
United  States— Chap.   406,   p.   3433. 

grant  of  right  of  way  for  a  railroad  from 

Atlantic  to  Pacific,  Act  5325,  p.  3433. 
ceding  jurisdiction  of  lands  on  Lime  Point, 

Act    5327,   p.    3434. 
relinquishing    title    to    certain    tide    lands. 

Act  5328,  p.   3434. 
Soboda    Indian    land    grant,    Act    5329,    p. 

3434. 
quit-claim  deed   to  lands  erroneously  con- 
veyed to  state.  Act  5330,  p.  3435. 
accepting  jurisdiction  over  portion  of  Pre- 
sidio, Act  5331,   p.  3435. 
consent   of  state   to  reservation   of  certain 

lands.  Act  5331a,  p.   3460. 
ceding  jurisdiction  over  certain  lands,  Act 

5331b,  p.  3436. 
release  of  claims  of  state  to  certain  lands. 

Act   5332,   p.    3436. 
ceding   jurisdiction    over   all    lands    in    the 

state    acquired    for   military   purposes, 

Act  5332a,  p.   3436. 
rights   of  vi^ay   over   state  lands   to  United 

States,  Act  5332b,  p.  3436. 
reconveyance   of  part   of  agricultural    col- 
lege land  grant.  Act  5332c,  p.  3436. 
settlement     of     controversy     between     the 

state  and  the  United  States,  Act  5333. 

p.  3437. 
settlement   of   controversy   as    to    disputed 

school  land  claims.  Act  5333a,  p.   3437. 
right  of  way  for  Mormon   Channel  canal, 

Act  5333b,  p.  3439. 

• coast  survey,  see  tit.  "  Coast  Survey." 

• flag,  p.  3439. 

employment    of    counsel    to    prosecute 

claims  against,  Act  1808,  p.  894. 

. forest  reserve  fund,  Act  1583,  p.  780. 

municipal    grant   of   tide   lands    to,    Act 

3080,  p.  1922. 

volunteer    service,    organization,    Span- 

ish-American war.  Act  3152,  p.  2181. 
•  volunteer    service,    return    of    state    or- 

ganization  from.   Act   3165,   p.    2186. 


United   States — (Continued). 

volunteer   service    in   Spanish-American 

war,    mustering   in.    Act    3153,    p.    2182. 

senators,  see  tit.  "Elections." 

University  of  California — Chap.   407,   p.    3440. 

creation    and    organization    act.    Act    5351, 

p.   3440. 
endowment  act  of  1870,  Act   5352,   p.    3450. 
endowment  act  of   1878,  Act   5353,   p.    3451. 
endowment  act   of   1911,   Act   5356,   p.   3452. 
continuous  appropriation  act   of   1913,   Act 

5358,   p.   3454. 
grant  of  land.  Act  5359,  p.  3454. 
payment  of  interest  on  outstanding  bonds. 

Act  5360,  p.  3454. 
restoration     of     income    lost    by    disaster 

and  fire.  Act  5364,  p.  3455. 
replacement    and    repairs    at    Lick    obser- 
vatory. Act  5365,  p.   3455. 
management  of  funds,  Act  5367,  p.   3455. 
insurance  of  property.  Act  5368,  p.  3455. 
selection  and  sale  of  university  lands.  Act 

5369.  p.   3456. 
farmers'   institutes.  Act  5370,   p.   3456. 
Santa    Monica    forestry    station.    Act    5371, 

p.   3456. 
"Toland"    medical    department,    Act    5375, 

p.   3456. 
department  of  music.  Act  5376,   p.   3457. 
Los  Angeles  department,  college   of  medi- 
cine.  Act   5377,  p.   3457. 
pathological    laboratory   of   plant   diseases. 

Act  5378,  p.  3458. 
hygiene  laboratory.  Act  5380,  p.  3459. 
university  farm.  Act  5381,  p.   3460. 
dormitory    at    university    farm.    Act    5382, 

p.   3462. 
classroom  and  library  at  university  farm. 

Act  5383,    p.    3462. 
purchase    of    land    and    water    rights    for 

the     department    of    agriculture.     Act 

5384,    p.    3463. 
Imperial    county    branch    agricultural    and 

experiment   station.    Act   5385,   p.    3463. 
branch     agricultural     experiment     station, 

at  Riverside,  Act  5387,  p.  3463. 
branch     agricultural     experiment     station, 

Act   5388,   p.   3463. 
Co-operative  agricultural  extension  work. 

Act   5390,   p.    3464. 
"University    of    California    Building    Bond 

Act,"  Act  5391,   p.   3464. 
university   farm    in    Riverside   county.   Act 

5393,  p.  3468. 

Usury  Law — Chap.   408,  p.   3469. 

usury  law.  Act  5394,  p.  3469. 
Vacations  for  firemen.  Act  1539,  p.   764, 

annual  police.  Act  3538,  p.  2294. 

of  certain   state  employees,  Act  3321,  p. 

2211. 
Vaccination  act,  school.  Act  3690,  p.    2405. 
Vaccines,   etc.,   preparation    and   distribution 

of.  Act  2567,  p.  1471. 
Vagrancy,  p.   3471. 
Valle.io — Chap.  409,  p.  3471. 

freeholders'  charter.  Act  5399,  p.  3471. 
tide-land  grant.  Act   5401,  p.    3472. 
Van   Ness   ordinance    ratifying   and    confirm- 
ing. Act  4286,  p.  2804. 
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Vegetable,   standard   act   of   1919,    Act    1654c, 

p.  818. 
Veneral   disease  remedies,   advertisement    of 

remedies  for,  Act  61,  p.  29. 
Venice — Chap.    410,   p.   3474. 

tide-land  grant.  Act  5403,  p.  3474. 
Ventura  County — Chap.  411,  p.  3475. 
Veterans'  Home — Chap.   412,   p.   3475. 

hospital  at  Yountville   home.   Act  5418,   p. 

3475. 
veterans'  home  at  Yountville  recognized  as 

state  home.  Act  5419,  p.  3475. 
conveyance    of    veterans'    home    to    state. 

Act   5420,   p.   3475. 
exchange   of  lands   by  veterans'  home  as- 
sociation authorized.  Act  5422,  p.  3475. 
transfer  of  veterans'  home  to  the  United 
States,  Act  5426,  p.   3476. 
Veterinary  Surgery — Chap.  413,  p.  3476. 
veterinary  act  of  1907,  Act  5433,  p.  3476. 
state  veterinarian.  Act  5434,  p.  3480. 
employment    of    sheep-dipping    inspectors. 
Act  5436,  p.  3482. 
Vlsalla — Chap.  414,  p.  3483. 

quieting   title   to   certain   lots,  Act  5441,   p. 
3483. 
Vital    Statistics — Chap.    415,   p.    3483. 

'•Vital  Statistics  Act  of  1915,"  Act  5446.  p. 
3483. 
Viticulture — Chap.   416,  p,  3496. 

viticulture  act  of  1880,  Act  5453,  p.  3496. 
viticulture  district  act,  Act  5454,  p.  3496. 
viticulture  research  act  of  1911,  Act  5456, 

p.  3498. 
phylloxera  act,  Act  5457,  p.  3499. 

Vocational  education.  Act  4577,  p.  2916. 

Vocational    flsblne    license    act    of    1909,    Act 

1690,   p.    837. 
Vocational    re-edacatlon    and    rehabilitation 

of  workmen  disabled  in  Industry,  Act 

2784,  p.  1695. 
Voting   machines,   commission    on.    Act    1328, 

p.  624;  Act  1329,  p.  635. 
"Vrooman  Act,"  Act   4948,  p.   3065. 
Wages    of    employees    of    corporations,    pay- 
ment of,  Act  1037,  p.  433. 

of  labor,  protection  of,  act  of  1868,  Act 

2404,  p.  1400. 
payment  of,  act  1919,  Act  2778,  p.  1536. 

payment   of,    by   negotiable   order.    Act 

2777,  p.  1535. 

seasonal  labor.  Act  2779,  p.  1539. 

Wagon  road  corporations,  p.  3500. 

AValnut    blight    investigation.     Act     2002,     p. 

1019. 

War — Chap.  417,  p.  3500. 

council  of  defense.  Act  5462,  p.  3500. 
mobilization  camps.  Act  5463,  p.  3502. 
public  defense  sites.  Act  5464,  p.  3504. 
Spanish-American     war    of    1898    account, 

Act  5465,  p.  3506. 
world  war  memorial,  Act  5465a,  p.  3506. 

closing    schools    during,    Act    4576,    p. 

2915. 
\%'^arehouses — Chap.    418,    p.    3507. 

sale    of    goods    for    storage    charges,    Act 
5466,  p.  3507. 


Warehouses — (Continued). 

warehouse     receipts     and     sale     of    goods 

stored    in    other    states.    Act    5468,    p. 

3507. 
uniform    law    of    warehouse    receipts.    Act 

5469,    p.    3508. 

elevators,  etc.,  on  San  Francisco  water- 

front. Act  1856,  p.  899. 
Warehou-semen     and     wharfingers,     weights 
and  weighers,  Act  5554,  p.  3607. 

W^arm  Springs  creek,  p.  3519. 
W^arrants,  see   tit.   "Lost  Warrants." 

cancellation    of   unlocated    school    land. 

Act  3741,  p.  2447. 

payment   of    certain    swamp    land,    Act 

3740c,  p.  2447. 

purchase   of   construction,   Sacramento 

and  San  Joaquin  drainage  district.  Act 
3987,  p.  2739. 
W^astlng  natural  gas,  prohibiting,   Act  1762, 

p.  888. 
W^ater  Commission — Chap.  419,  p.  3520. 

"Water  Commission  Act,"  Act  5489,  p.  3520. 
W^ater  commissions,  Fresno  county.  Act  1649, 

p.  803. 
W^ater  commissioners,  see  tits.  "Water  Com- 
mission", "Waters." 
W^ater  Companies — Chap.  420,  p.  3540. 

regulation    of    the    sale,    rental    and    dis- 
tribution  of   appropriation   water,   Act 
5498,  p.  3540. 
regulation    of    water    companies    by    the 
railroad  commission,  Act  5500.  p.  3541. 
unlawful    supply    of   polluted   waters.    Act 

5501,  p.  3546. 

proper  and  adequate  service  of  water.  Act 

5502,  p.  3548. 

W^ater  district  bonds,  declared  legal  Invest- 
ments, Act  3102,  p.  2172. 

Water  Districts — Chap.   421,  p.   3549. 

county  water  works  district  act.  Act  5505. 
p.  3549. 

W^aterfront   Improvement,   third   class   cities. 

Act  3079b,  p.  1921. 
act    of    1917,    municipal.    Act    3079a,    p. 

1921. 
W^aterfront  blocks,  lease  of.  Act  1867,  p.  906. 

W^ater  glass,  solid,  for  locomotives.  Act  3837, 
p.   2678. 

W^ater  levels  of  certain  lakes,  authorizing 
United  States  to  lower.  Act  2444,  p. 
1402. 

Water  mains,  joint  municipal.  Act  3072,  p. 
1902. 

Water  resources,  topographic  survey  of.  Act 
4848,  p.   1974. 

Water  rights,  acquisition  of,  by  municipal- 
ities, Act  3048,  p.   1842. 

W^ater  supply  for  municipalities,  joint  sys- 
tem, act  of  1903,  Act  3041,   p.  1835. 

Water  supply  to  university,  and  deaf,  dumb, 

and  blind  asylum,  Act  1186,  p.  536. 
"Waterford    Irrigation    District,"    validation. 

Act  2289,  p.  1352. 
Watering  resorts,  see  tit.  "Bathing  Resorts." 
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VTaterworks    and    power    plants,    municipal, 

Act  3071,  p.  1901. 
IVaters — Chap.  422,  p.  3590. 

water   resources   of   state,   joint  investiga- 
tion. Act  5517,   p.   3590. 

"Miner's   Inch,"   defined.   Act    5520,   p.   3591. 

artesian  wells.  Act  5521,  p.  3592. 

franchises    to    build    booms.    Act    5527,    p. 
3593. 

examining-  commission   on   rivers  and  har- 
bors. Act  5529,   p.   3593. 

mooring   of  houseboats,   etc..   Act   5532,   p. 
3594. 

appropriation    of    water    for    power.    Act 
5534,  p.  3595. 

construction    of    canals,    and    canalization 
of   rivers,   Act   5536,   p.   3604. 

water  conference.  Act  5537,  p.  3605. 

subterranean    storage    act,    Act    5538,     p. 
3606. 

recordation    of    water    users'     association 
contracts.   Act  5539,   p.   3606. 

containing    minerals    withdrawn    from 

sale.  Act   2885,  p.   1737. 

extracting  minerals  from,  Act  2884,   p. 

1736. 
Watsonvllle — Chap.  423,  p.  3607. 

freeholders'  charter.  Act  5542,  p.  3607. 
Weeds,    noxious   and    dangerous,    in    munic- 
ipalities, a  nuisance.  Act  3087,  p.  1924. 
Welehts  and  Measures — Chap.  424,  p.  3607. 
weights   and    weighers    for   warehousemen 

and  wharfingers.  Act  5554,  p.  3607. 
standard  of  weights  and  measures  act  of 

1913,  Act  5556,  p.  3608. 
public  weighmaster.  Act  5557,  p.  3620. 
W^elrs,  use  of  in  Monterey  bay.  Act  1737,   p. 

877. 
W^elfare  commission,  Industrial,  Act  2107,  p. 

1100. 
"Westslde   Irrlgration   District,"   Act   2280,   p. 

1347. 

validation.  Act  2280a,  p.  1347. 

W^harflngers,  weights  and  weighers  for.  Act 

5554,  p.  3607. 
Wbarvels,  p.  3622. 

repairs  upon.  Act  1852,  p.  897. 

'^Whitney  Act,"  Act  3547,  p.  2299. 

Wlilttier  State  School — Chap.  425,  p.  3622. 

act  of  establishment.   Act  5581,  p.   3622. 

commitments.  Act  5583,  p.  3632. 

acquisition   of  property.   Act  5585,   p.   3633. 

department  of  defectives.  Act  5586,  p.  3633. 

department  of  clinical  diagnosis.  Act  5587, 
p.  3634. 

sale  of  property,  Act  5588,  p.  3635. 
Wine — Chap.  426,  p.  3636. 

wine  nomenclature.  Act  6592,  p.  3636. 


W^oman's  building:.  Act  66,  p.  33. 

W^oman's  etglit   hour  law.   Act   2034,   p.    1065. 

Woman's  Relief  Corps — Chap.  427,  p.   3636. 
woman's    relief   corps   home  at  Evergreen, 

Act  5597,  p.  3637. 
nurses   and  medical   attendants.   Act   5598, 

p.   3637. 

Women  for  educational  offices,  eligibility  of. 
Act  4558,   p.   2907. 

Work  on  state  lilghvi-ays  by  local  authori- 
ties.  Act   1910a,   p.   969. 

"Workmen's    Compensation,    Insurance    Act" 

of    1913,    administrative.    Act    2106,    p. 
1081. 

"Workmen's  Compensation,  Insurance  and 
Safety  Act  of  1917,"  Act  2781,  p.   1542. 

Workmen's  compensation  Insurance  com- 
panies, mutual,  Act  2193,  p.  1170. 

Workmen  disabled  in  Industry,  vocational  re- 
education and  re-habilitation  of.  Act 
2784,  p.   1695. 

World  Tear  memorial.  Act  5465a,  p.  3506. 

W^recks,  p.  3637, 

"Wright  Act,"  Act  2259,  p.  1221. 

W^rits  without  seal,  validation  of.  Act  3627, 
p.  2334. 

"Wyllle  Local  Option  L.aw,"  Act  2225,  p.  1185. 

Yacht  clubs,  p.  3637. 

Yolo  basin  drainage  district.  Act  1295,  p.  604. 

Yolo  and  Colusa  drainage  district.  Act  1296, 

p.  604. 
Yolo  County — Chap.  428,  p.  3637. 

trespassing  animals.  Act  5623,  p.  3637. 
hogs  and   goats   running  at  large  in  Yolo 
county.   Act  5634,   p.   3638. 
Yolo  and  Lake  highway,  Act  1942a,  p.  1006. 

Yosemlte  Valley — Chap.  429,  p.  3638. 

cession  to  United  States  of  exclusive  Juris- 
diction, Act  5645,  p.  3638. 
regrant  to  the  United  States,  Act  5646,  p. 
3638. 
"Yosemlte     and     W^awona,"     and     "Big     Oak 
Flat,"  roads,  purchase  of.  Act  1919,  p. 
1000. 
Yuba  County — Chap  430,  p.  3639. 

trespassing     animals     In     Marysville     and 
*  Long  Bar  township.  Act  5662,  p.  3639. 

transcribing  records.  Act  5669,  p.  3639. 
transcribing    torn    and    mutilated    records 

Act  5670,  p.  3640. 
separate  judge.  Act  5673,  p.  3640. 

Zone  act,  building.  Act  570,  p.  290. 
Zones   emigrant  disembarking.   Act   2091.  p. 
1074. 
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